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THIRTY-EIGHTH CONGRESS. 
SECOND SESSION. 


ODED Ne 


IN SENATE. 
Monpar, December 5, 1864. 


The Senate commenced the second session of 
the Thirty-Eighth Congress this day, pursuant to 
the Constitution. 


SENATORS PRESENT. 


The following Senators were present. 
the State of 

Maine—Hon. Lot M. Morrill. 

New Hampshire—Hon. Daniel Clark. 

Vermont—Hon. Solomon Foot and Hon. Jacob 
Collamer. 

Massachusetts—Hon. Charles Sumner and Eon, 

. Henry Wilson. 

Rhode Island—Ton. Henry B. Anthony. 

Connecticut—Hon. Lafayette S. Foster and 
Hon, James Dixon, ` 

New York—Hon. Ira Harris and Hon. Edwin 
D. Morgan. 

New Jersey—Hon. John C. Ten Eyck. 

Pennsylisania—Hon. Edgar Cowan. 

Maryland—lion. Reverdy Johnson and Hon. 
Thomas H. Hicks. 

Kentucky—Hon. Lazarus W. Powell and Hon. 
Garrett Davis. 

Ohio—Elon, Benjamin F. Wade and Hon. John 
Sherman. 

Indiana—"lon. Henry .S. Lane and Hon. 
Thomas A. Hendricks. 

Ilinois—Hon. Lyman Trumbull. 

Michigan—LHon. Zachariah Chandler. 

Missowri—Hon. John B. Henderson. 

Wisconsin—Hon. James R. Doolittle and Hon. 
Timothy O. Howe. 

Jowa—Hon. James W. Grimes. 

‘Minnesota-—Lion. Morton S. Wilkinson and 
Hon, Alexander Ramsey. 

California—Lon. James A. McDougall and 
Hon. John Conness. 

Oregon—LTlon. James W. Nesmith and Hon. 
Benjamin F. Harding. 

Kansas—Hon. Samuel C. Pomcroy and Hon. 
James HE. Lane. 

West Virginia—Hon. Waitman T. Willey and 
Hon. Peter G. Van Winkle. 


SENATORS ABSENT. 


The following Senators were absent: 

Mr. Hale, Mr. Sprague, Mr. Wright, Mr. 
Buckalew, Mr. Harlan} Mr. Saulsbury, Mr. Rid- 
die, Mr. Carlile, Mr. Richardson, Mr. Howard, 
and Mr. Brown. 

Hon. DANIEL CLARK, President pro tem- 
pore, a quorum of Senators being present, called 
the Senate to order at twelve o’clock, m. 

Prayer by Rev. Tuomas Bowmay, D. D., 
Chaplain to the Senate. 


NOTIFICATION TO TILE HOUSE. 
On motion of Mr, FOOT, it was 


Ordered, That the Seeretary inform the House of Rep- 
resentatives that a quorum of the Senate has assembled, 
and that the Senate is ready to proceed to business. 


CREDENTIALS. 

Mr. MORRILL presented the credentials of 
Hon. Naruan A. Farwetz, appointed a Sena- 
tor of the United States by the Governor of the 
State of Maine, to fill, until the next session of 
the Legislature of that State, the vacancy occa- 


From 


Fessenden. ; 

The credentials were read, and the oaths pre- 
scribed by law.wore administered to Mr: Far- 
WELL, and he took his seat in the Senate. 


YOUR OF MEETING, 


On motion of Mr. FOOT, it was 


Ordered, That the hour of the daily meeting of the Sen- 
ate be twelve o’elock, m., until otherwise ordered. 


ORGANIZATION OF THE HOUSK, 


Epwarp McPuerson, Esq., Clerk of the House 
of Representatives, appeared below the bar and 
delivered the following message: 

Mr. Prestpent: F have been directed to inform the Sen- 
ate that a-quorum of the House of Representatives has às- 
sembled, aud that the [Louse is now ready to proceed to 
business. 

‘The [louse has passed a resolution directing the appoint- 
ment of a committee on the part of the House, to join such 
committee as may be appointed on the part of the Senate, 
to waiton the President of the United States and inform 
him that a quorum of the two Houses has assembled and 
that Congress is ready to reccive any communication he 
may be pleased to make; and has appointed Mr, B. B. 
Wasuporne of Hiinois, Mr. Georer WH. PENDLETON of 
Ohio, and Mr. Reopen E. Fenron of New York, the com- 
mittee on the part of the House. 

NOTIFICATION TO THE PRESIDENT. 

On motion of Mr. FOOT, it was 

Resolved, That a committee, consisting of three mem- 
bers, be appointed to join such committee as may be ap- 
pointed by the House of Representatives, to wait on the 
President of the United States aud inform him that a 
quorum of each Louse has asscuwled and that Congress 
is ready to receive any communication he may be pleased 
to make. 

By unanimous consent, the President pro tem- 
pore was authorized to appoint the committee; and 
Messrs. Foor, Conness, and Henpricks were 
appointed. . 

BILLS INTRODUCED. 


Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
350) to authorize the purchase or construction of 
revenue cutters on the lakes; which was read twice 
by its title, and ordered to he on the table. 

Mr. LANE, of Kansas, asked, and by unani- 
mous consent obtained, leave to introduce a bill 
(S. No. 351) for the relief of the officers and sol- 
diers of the militia of the States of Kansas and 
Missouri, in repelling the Jate invasion of those 
States by the rebel forces under General Sterling 
Price, and for other purposes; which was read 
twice by its title, and ordered to lie on the table 
and be printed. 

PRESIDENTS MESSAGE. ; 

Mr. FOSTER, (at thirty-five minutes past 
twelve o’clock.) I move that the Senate take a 
recess until half past one o’clock. 

Mr. POWELL. I should like to inquire of the 
Senator from Connecticut if he expects the Presi- 
| dent’s message to come in to-day. If he does, it 
would be very well to take the recess; but if the 
messazeis notcoming in until to-morrow we may 
as well adjourn. 

Mr. FOSTER. I suppose no answer can be 
given until the committee return. I think it would 
ke proper for us to be in session in order to re- 
ccive the report of thecommittee, who will be back 
within an hour, I suppose. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Connecticut. 

The motion was agreed to. 

The PRESIDENT pro tempore again took the 
chair at half past one o’clock. 

On motion of Mr. SUMNER, the Senate then 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Moxpay, December 5, 1864. 

In conformity to the Constitution the Thirty- 
Eighth Congress of the United States of Amer- 
| ica convened this day in its second session. At} 
H twelve o’clock, m., Hon. ScuuyLeRr CoLrax, the 


| Father of spirits, pour Thy blessing upon 


|| Speaker of the House of Representatives, a mem- 


ber from: the: State of Iydiana; 
to order. ` mad ge cS 
Rev. W.-H Cnankina, the 
offered up- prayer bi these words ; ; 
Lord God omnrpotent, Creator of the universe, - 
for 


we seek to enter Thy presence: with p 
thanksgiving. O° Giver of all good: gift 
for the bountiful mercies that were poured 4 
through all the loyal ‘States of this Union 
last we assembled in these Halls. “Thanks ‘for 
health within our habitations’ and prosperity 
within our borders. Thanks for the rich ptofits 
of the harvest-fields and orchards, , for work- 
shops resounding with the cheerful- notes: of in- 
dustry, and for wealth flowing frée into the: marts 
of commerce. ` Thanks that Thou hast ‘enabled 
the nation to preserve peace, with other nations, 
to establish the publie dignity and honor of this 
free Republic, and for the proof which Thou hast - 
given of the singleness of the will of this people 
to preserve its institutions in perpetuity, Thanks 
that Thou hast guarded our cities and: our vil- 
lages from destructive raids and invasion, from 
the torch of the incendiary, from the passions let 
loose by domestic traitors. Thanks, that Thou 
hast been with ourarmies and navies; and crowned 
their heroic efforts with triumph. ` Thanks’ for 
the nation’s life preserved, replenished, fUll of 
vital vigor to-day. ‘ 

And now, O Giver of all good gifts, we implore 
Thy*presence and the fullness of. Thy blessing 
upon our beloved nation. Be with our soldiers 
be with our sailors everywhere they are under 
Thy providence seeking to guard: our: frontiers. 
Penetrate and encircle the rebellion and manifest 
the indomitable power of a free people trusting in 
Thy providente to restore and save to the utter- 
most, 

Be, we pray Thee, with Thy servants here gath- 
ered in both’ Flouses of legislation. Replenish 
them with wisdom from: on high that. they: may 
crown a work so well begun by, restoring this 
nation’s life in purifying the bond: of our consti- 
tutional Union from” those seeds of death which 
have so long corrupted it and hindered its full 
free growth to symmetric power, 

Be, we pray Thee, with him whom Thou hast, 
acting through the people’s will, once more sum- 
moned to exercise the execufive power of this 
nation; that, reinvigorated and reinspired by these 
marks of confidence, he and his Cabinet may press 
straight onward to the grand duty that Thou hast 
imposed, the reéstablishment of liberty and law 
throughout the domains of the Republic intrusted 
by Providence to our ancestors. 

O Thou who hast, through Thy beloved Son, 
promised to all upon carth the kingdom of heaven, 
come down, Ancient of days, reign over us, hear 
us for Thy mercy’s sake. Amen. 


CALL OF THE ROLL. 


The Clerk then called the roll, and the follow- 
ing Members and Delegates answered to their 
names: 


MAINE. 
Lorenzo D. M. Sweat, John H, Rice, 
Sidney Perham, Frederick A. Pike. 
James G. Blaine, 
NEW HAMPSHIRE. 
` Daniet Marcy, James W, Patterson, 
Edward H., Rollins, 
VERMONT. 


Justin S. Morrill, Portus Baxter. 


MASSACHUSETTS. 
Thomas D. Eliot, : 
Oakes Ames, 
Alexander H. Rice, 
Samuel Hooper, 


George S. Boutwell, 

John D. Baldwin, 

William B. Washburn, 

Henry L. Dawes. 
RHODE ISLAND. 

Thomas A. Jenckes, | Nathan F. Dixon. 
CONNECTICUT. 


Henry C. Deming, John H. Hubbard. 


Jo F] 


e -. NEW YORK. 

Dwight Townsend, Orlando Kellogg, 
Martin Kalbfleisch, John V. L. Prayn, 

: Moses F. Odcll, Calvin T: Hulbard, 

nude Wood, Samuel F. Miller, 

h Ward, Ambrose W. Clark, - 

p dohw Wi Chanter; ‘Thomas T: Davis, © 
Jaiies Brooks, ` z R: Be Van Valkenburgh, 

: Anson Herrick Freeman Clarke, 
William, Radford; Augustus, Prank, 
Jolin.B. Steele, -Reuben Ey Fenton. 


7 NEW JERSEY. 
Jolin F. Starr; Andrew J. Rogers, 
George Middleton, ` Nehemiah Perry. ` 


; > PENNSYLVANIA. 

Charles O'Neill, Henry W. Tracy, 

Leonard Myers, William. H. Miler, 

Willan: D. Kelley, Joseph Baily, 

Jolin D. Stiles, Alexander I. Coftroth, 
“Sohn M. Broomall, Gtenni W. Scofield, 

‘Sydenham B. Ancona; — Jolm L. Dawson, 

Thaddeus Stevens, - James K. Moorhead, 

‘Myer Strouse, © Thomas Williams. 

Charles Denison, 


DELAWARE, 

Nathanic! B, Smithers. 
MARYLAND. 

Henry Winter Davis, 

OHIO, 
John O'Neill, 
George Bliss, 
James R. Morris, 
Ephraim R. Eckley, 
Rufus P. Spalding, 
James A. Garfield. 


George IT, Pendleton, 
Robert C. Schenck, 
Francis C. LeBlond, 
_ Samuel 8, Cox, 
Warren P. Noble, 
James M. Ashley, 
William B. Finck, 
KENTUCKY. 
William II. Randai, 
~ 
INDIANA. 
George W. Julian, 
Godlove $. Orth, 
Sehuyler Colfax, 
ILLINOIS. 
Jesse O. Norton, 
Join R. Eden, 
William R, Morrison, 


Lucien Anderson, 
George H. Yeaman, 


ka 


Jobn Law, 
Henry. W. Harrington, 
o William S. Holman, 


Isaac N. Arnold, 
i Jobn FY Farnsworth, 
C Elihu B, Washburne, 
Ebon C. Lngexrsoll, 
MISSOURI, 
Sempronius If. Boyd, 
Benjamin I. Goan, 
MICHIGAN. 
Fernando C. Beaman, < Francis W., Kellogg, 
Charles Upson, Augustas ©. Baldwin. 
John W. Longyear, 


Henry T. Blow, 
tohn G. Scott, 


IOWA, 
James. I. Wilson, Josiah B. Grinnell, 
Hiram Priec, John A. Kasson, 
Willian B. Allison, Asahel W. Hubbard. 
WISCONSIN. 
Amasa Coub, 
Ezra Wheeler, 
CALIFORNIA, ~ 
Thomas B, Shannon, Cornelius Cole. 
MINNESOTA. 
Ignatius Donnelly. 
OREGON. KANSAS. 
John R. McBride. A, Carter Wilder. 
WEST VIRGINIA. 
Kelian V. Whaley. 
UTAN. 
John F. Kimiey, 
COLORADO, 
Hiram P. Bennet. 


James 8. Brown, 
Ithamar C. Sloan, 


William Windom, 


Jacob B. Blair, 
NEW MEXICO, 

Francisco Perea. 
WASHINGTON. 

George B. Colo, 

During the call, P 

Mr. BROWN, of Wisconsin, stated that his 
colleague, Mr. Exprinar, was detained at home 
by sickness. 

Mr. MILLER, of Pennsylvania, stated that 
his colleagues, Messrs. RANDALL and THAYER, 
were paired. 

The SPEA 


EER, stated that one hundred and 


twebty members had answered to their names— | 


more than a quorum—and that the House was 
ready to proceed to the transaction of business. 

Mr. WASHBOBNE, of Ilinois, submitted the 
following resolution; which was read, considered, 
and agrecd to: 

Resolved, Thet the Clerk inform the Senate that a quo- 
rum of the House of Representatives has assembled, and 
that the House is ready to proceed to business. 


| surne of Illinois, Penpieton, and Fenton as | 
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MESSAGE FROM THE SENATE. 

A message was received from the Senate by Mr. 
Forney, its Secretary, notifying the House that || 
a quorum of that body had assembled, and was 
ready to proceed with the business of the session. || 


COMMITTEE TO WAIT UPON THE PRESIDENT. 


Mr. WASHBURNE, of Illinois, submitted 
the following resolution; which was read, con- 
sidered, and agreed to: i 

Resolved, That a committee of three be appointed on 
the part of the House, to join such committee as may be 
appointed on the part of the Senate, to wait upon the 
President of the United States and inform him that a quo- 
rum of the two Houses has assembled and that Congress 
is ready to receive any communication ue may be pleased 
to make. 


The SPEAKER appointed Messrs. Wasz- 


such committee on the part of the House. 
NEW MEMBERS. ij 
Mr. ODELL announced that Hon. Dwieut || 
TownsEnp, u member-elect from the first district | 
of New York, to fill the vacancy occasioned by 
the resignation of Hon. Henry G. Stebbins, was į 
present, and desired to be sworn in. 
Mr. Townsenn presented himself at the Speak- 
er’s desk, and was sworn in. 2 
Mr. PEREA announced that Hon. CnarLes 
D. Poston, Delegate-elect from the Territory of 
Arizona, was present, and desired to be sworn in. | 
Mr. Posvow presented himself at the Speaker’s 
desk, and was sworn in. 


REPRESENTATIVES FROM LOUISIANA. 


The SPEAKER, by unanimous consent, laid 
before the House the credentialsof W., D. Mann, 
T. M. Wers, Rogert W. Tauiarerro, A. P. 
Fintp, and M. F. Boxzaxo, claiming seats as 
Representatives from the State of Louisiana, | 
which were read and referred to the Committee 
of Elections. ; 

Mr. DAWES. {now offer the customary res- 
olution.that the gentlemen claiming seats as mem- 
bers from Louisiana be entitled to occupy seats 
upon the floor, aud to speak to the merits of their ji 
claim to seats in this body. Itisthe ordinary res- 
olution. 

Mr. WASHBURNE, of llinois, Isuggest to | 
the gentleman that he modify his resolution soas | 
to provide that they shall be entided to the privi- |! 
leges of the floor. 

Mr. DAWES. Such claimants have always 
been permitted to occupy seats and speak to the 
merits of the questions. 

Mr. SCHENCK. I move to modify the reso- 
lution by inserting the words ‘‘ when the report 
shall be made from the Committee of Elections.” 

Mr. WASHBURNE, of Illinois. Imove,asa 
substitute for both propositions, that those gen- 
tlemen be granted the privileges of the Hall. 

Mr. SCHENCK, Lwithdraw my amendment. 

Mr. DAWES. Laccept the substitute, andask 
a vote on it. 

The resolution, as modified, was agreed to. | 

LAWS OF THE TERRITORIES. 

The SPEAKER, by unanimous consent, laid 
before the House the laws of the Territories of 
Washington, Nevada, and Nebraska; which were 
severally referred to the Committee on ‘Ferrito- 
ries. 


i 
i 
| 


BILLS ON LEAVE, ETC. 


The SPEAKER proceeded, as the next orderof į 
business, to call the States for bills on leave. No | 
bills being offered, the States were ùext called for | 
resolutions. | 
DRAWING SEATS. 


Mr. ELIOT introduced the following resolu- |i 
tiou, and demanded the previous question: f 
Resolved, ‘Phat the Clerk of the Fouse do now place in 
a box the uaine of cach Momber and Delegate of the House | 
of Re alives written ou a piece of paper; that he 
then proceed, in the presence of the He to draw from į 
said box, one at a time, the said sli ryasdas cael | 
3 draw shall anuoun Member or į 
it, who shall cho the present ! 
ied, ‘That vest ing shall com- Í 
er shall cause evcry to be vacated 

x 
j 
H 
i 
i 
i 
t 


meues the & 
and sbat see that y 
ected under this order; aud that every seat, after ha 
selected, be deemed vacaut if left unoccupic 
wtore the calling of the roll is shed. 
Mr. COX. 
the table. 
Mr. WASHBURNE, of Illinois. 


1 


ant uMi 


I move to lay the resolution on 


{think that |! 


last session we drew seats for the whole Con- 
ress. ; 

The SPEAKER. The Clerk will read the reso- 
lution of last session. . 

The Clerk read the resolution, as follows: 

« Resolved, That the Clerk of the House do now place in 
a box the name of each Member and Delegate of the House 
of Representatives, written-on a piece of paper; that he 
then proceed, in the presence of the House, to draw from 
said box, one at a time, said slips of paper, and as each is 
drawn he shall announce the name of the Member or Del- 
egate upon it, who shall choose his seat for the present 
session: Provided, That before said drawing shall com- 
mence the Speaker shali cause évery seat to be vacated, 
and shall see that every seat continues vacant until it is 
selected under this order; and that every scat, after having 
been selected, shall be deemed vacaut if left unoccupied 
before the calling of the roll is finished.’? 

Mr. ELIOT. I would like to say a word. 

The SPEAKER. No debate isin orderexcept 
by unanimous consent. is : 

Mr. ELIOT. That rule expired with the last 
session of Congress. pan 

The SPEAKER. Objection is made,and re- 
marks are not in order. 

Mr. STEVENS. I hope the gentleman from 
Ohio will withdraw his motion and move to post- 
pone the resolution until the first Monday of De- 
cember next, when gt will evidently be in order. 

Mr. COX. Lhave no objection to that,as Ido 
not expect totake aseatatthat ime. I will make 
that motion. 

Mr. ELIOT. 


I rise toa question of order. I 


i think it is a question of order to inquire of the 


Chair whether it has not been, with one excep- 
tion, the practice for many years to draw seats 
at the commencement of each session. There 
has been oneexception since 1 have beenin Con- 
gress, and only one. . 

I think that gentemen who have, during the 
long session, been on the outside away from the 
eye of the Speaker, have a fair right now to be 
within the Spcaker’s reach, 

The SPEAKER. The Chair overrules’ the 


| point of order, and thinks itis in the nature of 


debate. 

Mr. A. W. CLARK. I renew the motion to 
lay on the table, ` 

Mr. ELIOT. On that I demand the yeas and 
nays. 

The yeas and nays were not ordered. 

The motion was agreed to; and the resolution 
was laid on the table. 


AMENDMENT OF THE CONSTITUTION. 


Mr. DAVIS, of Maryland. ` I offer the fol- 
lowing resolution, and ask its reference to the 
Committee on the Judiciary: 

Resolved, That the Judiciary Committee be instructed 
to report a bill for the amendment of the Constitution, 
providing that so much of the ninth section of the first 
article of the Constitution as declares that no tax or duty 
shall be laid on articies exported from any State be, and 
the same is hereby, annulled, 

Mr. MORRILL. 1 hope the gentleman from 
Maryland will allow that resolution to be referred 
to the Committee of Ways and Means. It cer- 
tainly is a subject over which that committee 
ought to have jurisdiction. I had already pre- 
pared a resolution upon that subject. I think the 
Committee of Ways and Means are prepared to 
consider it. 

Mr. DAVIS, of Maryland. I have no objec- 
tion to that reference, and I demand the previous 
question on the resolution. 

Mr. STEVENS. Junderstand the gentleman 
to have modified the resolution, i 

Mr. DAVIS, of Maryland. I have done so 
so as to substitute the Committee of Ways and 
Means for the Committee on the Judiciary. 

The previous question was seconded, and the 
main question ordered, and under the operation 
thereof the resolution was agreed to. 

MESSAGH FROM THE SENATE. 

A message from the Senate by Mr. Forney, 
its Secretary, informed the House that the Senate 
had agreed to the following resolution: 

2esslved, That a committee consisting of three members 
be appointed to join such committee as may be appointed 
by the House of Repr tatives, to wait upon the Presi- 
dentof the United States and inform him that a quorum of 
cach House has a Hed and that Cong is ready to 
receive any communication he may be p to make. 

Ordered, That Mr. Voor, Mr. Conness,and Mr. HEN- 
DRICKS be the committee on the part of the Senate. 

REPRESENTATION OF LOUISIANA, 

Mr. DAVIS, of Maryland. I suppose itis in 

order under this call to present a petition. J am 


THE CONGRESSIONAL GLOBE. 


ey dn P aE a mag 1 
desired by certain citizens of Louisiana to pre- | 
sent a petition protesting against the reception of 


i 


the Representatives from that State whose creden- |; 


tials were presented this morning. I move thatit 
be referred to the Committee of Elections, to 


whom the application presented this morning was | 


t 

properly referred. | 
The motion was agreed to, and the petition was | 
referred accordingly. Sari 


EXCHANGE OF PRISONERS. 


Mr. PENDLETON. 
resolution: 

Resolved, That the President of the United States be 
reguested to communicate to this House, if not incompati- 
ble with the public interest, the report made by Colonel 
Thomas M, Key of an intervicw between himself and 
General Howell Cobb on the 14th day of June, 1852, on the 
bank of the Chickahominy, by authority of the War Depart- 
ment, on the subject of the exchange of prisoners of war. 

The SPEAKER. This being a call for execu- 
tive information, unanimous cousent is required | 
to consider it on this day. 

Mr. WASHBURNE, of Minois. I object. 
The SPEAKER. ‘The resolution then hes 
over one day under the rule. 


TARIFF AMENDMENT, 


Mr. COX. | offer the following resolution, 
upon which I demand the previous question: 

Resolved, 'That to lessen the cost of the necessaries of | 
life, the ta upon coffee, sngar, tea, and similar articles | 
should be reduced either by the payment of ail customs in 
the paper currency of the Government instead 0 
by a modification of the tui so that 
not a specific duty be Jaid up 


I offer the following | 


Mr. STEVENS. Do l understand that this | 
is a reference simply to the committee? Because | 
the resolution seems in the first place to affirm | 

| 


a proposition. {f the gentleman will modify itso 
as to say * thatthe Committee of Waysand Means 


he instructed to inquire into the expediency,” &c., 
i 


I shall have no objection to it. 

Mr. COX. The design of the resolution is to 
refer this proposition to the committee for their 
consideration, and with a view to report a bill if 
they think favorably of the proposition, 

“Mr. STEVENS. Tbe first part of the resolu- 
tion affirms that this ought to be done. 1 think 
the resolution should be modified a little. 

Mr. COX. | will modify the resolution in any 
way the gentleman suggests. Il should be very 

lad to have his aid in the matter. 

Mr. STEVENS, I move, then, to modify it so 


\ 
gold, or | 
an ad raforem and | 

š it question on its adoption: 


1 


i 
i 


as tosay ‘thatthe Committee of Ways and Means 
inquire into the expediency,” &e. 

Mr. COX. Lhbaveno objection to that. Twill 
put the resolution in such shape as the gentleman 
suggests, 

Mr. STEVENS. Let what | suggest precede 
the affirmation of the resolution. 

Mr. COX. Yes, siv. 

Mr. DAWES. I would like to hear the res- 


olution real as modified. 
The modified resolution was read, as follows: 
of Ways and Means be 
he cost of the ne 
y of reducit 


the ta 
Wier by the 


said articles. 


Mr. DAWES. I move to lay the resolution 
on the table. | 
Mr. COX. I call for the yeas and nays on; 
that motion. 


“he yeas and nays were ordered, 


The question was taken; and it wasdecided in 
the affirmative—yeas 64, nays 48, not voting 70; 


as follows: 


YS AS—Mess shiey, Bailys lH 
John Ð. Ba , xte Bontweib | 
Broomall, Cobb, Cole, H Thomas T- j 


Davis, Dawes, Deming, Ni 
Farnsworth, Frank, Garfield, Grinnei 
Asabel W. Hubbard, Jolin U Hubbard, Hu 
Jenckes, Julian, Kas X E 


Uckley, E 


logge, Or- 


ES j 


Jando Keltows 
Moorhead, Mo 
i, Orth, P 


eeler, Willams, 
and Wiider—64. 
NAYS A. 
Blair, Bliss, 
brose W. Clark, 
Denisen, “Eden, F 


sC. Baldwin, 
AM- 


| for the previous question. 


' wouid be altogether more courteous to them to | 


| Represen 


seconding the de 


} 


Biond, Loan, Marcy, Middleton, William H. Miller, James i | 


R. Mo Morrison, Noble, Odell, Joha O'Neill, Pendleton, 
Perry, Price, Pruyo, Radford, Jolin H. Rice, Rogers, Smith- 
ers, Stiles, Sirou Sweat, Townsend, Ward, W haley, Wil- 
2, Windom, nando Wood, and Yeaman—4s, 
NOT VOTING—Mesers. James C. Ailen, William J. Al- 
Jen, Alley, Blow, Brandegee, Willian G. Brown, Clay, Cra- 
vens, Creswell, Driggs, Dumont, Edgerton, Eldridge, Bng- 
lish, Penton, Ganson, Gooch, Grider, Griswold, Dale, Hall, 
Harding, Harrington, Benjamin G. Harris, Chaties M., Har- 
ris, Herrick, Digby, Hutebins, Philip Jobnson,; William 
Johnson, Kernan, King, Knapp, Knox, Lazear, Litticjohn, 
Long, Mallory, Marvin, McAllister, McClurg, McDowell, 
Meindoe, MeKinney, Daniel Morris, Amos Myers, Nelson, 
Pike, Pomeroy, Samuct J. Randall, Robinson, James 8. 
Rollius, Ross, Scofield, Scott, Smith, John B. Steele, 
Wiliam G. Steele, Stuart, Thayer, Thomas, Tracy, Voor- 
hees, Wadsworth, Webster, Chilton A. White, Joseph W. 
White, Winfield, Benjamin Wood, and Woodbridge—70. 


So the resolution was laid on the table. 

During the vote, 

Mr. L. MYERS stated that his colleague, Mr. 
Traver, was detained athome in consequence of 
a deathin his family, and was paired off with his 
colleague, Mr. RANDALL. i 

TUE NATIONAL DEBT. 
_Mr. MORRILL offered the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the Committee of Ways and Means he 
instructed to inquire into the expediency of providing a 
sin fund, at an carly day, for the gradual extivguish- 
ment of the national debt. 


TAXATION OF DOMESTIC LIQUORS. 
Mr. WASHBURNE, of Illinois, offered the 


following resolution, and moved the previous 


Resolved, That in any amendments to the revenue bill 
to be reported from the Committee of Ways and Means, 
the said committee is hereby instructed to incorporate a 
provision to tax all stocks of domestic liquors on band. 


Mr. MORRILL. T should have supposed that 
that subject was laid at rest last session. I move 
to lay the resolution on the table. 

Mr. WASHBURNE, of Ilinois, demanded the 
yeas and nays on the motion to lay on the table. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 47, nays 63, not voting 72; as 
follows: 

YEAS—Messrs. Ancona, Ashley, Baily, Bliss, Blow, 
Boyd, Brooks, Broomall, Freeman Clarke, Henry Win- 
Finck, Tolman, 

n, Marey, Me- 
Leonard My- 
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gustus Č. Baldwin, Jobn D. Baldwin, Baxter, Beaman, 


, Cobb 
Dixon, Donnelly, Eckley, Eden, Eliot, Farnsworth, Frank, 
Garfield, Grinnell, Asahel W, 
Hulburd, Jenckes, Julian, Kalbileisch, 
logg, Or logg, Law, Lengyea 
Moorhe risou, Norton, P Pike, Price, Rad- 
ford, Wiliam H. Randall, Johu e, Rogers, Edward 
H. Rollins, Scofield, Sloan, Spalding, John B. Steele, Up- 4 
son, Elihu B, Washburne, Wiiliam B. Washburn, Whaley, 
Wiliams, Wilson, Windom, Fernando Wood, and Yea- 
rman—b3. 
NOT VOTING—Messrs. James C. Alien, William J. 
Allen, Alley, Biaine, Brandegee, Wiliiam G. Brown, Clay, 
n Cravens, Creswell, Driggs, Dumont, Edgerton, Bi- 
Vy Fenton, Ganson, Gooch, Grider, Griswold, į 
Hale, Hall, Harding, Harrington, Benjamin G. Harris, 
aries M. Harris, Lerrick, Higby, Hotchkiss, Hutchins, 
on, William Jot , Kasson, Kernan, King, 
Lazear, Littlejohn, Long, Matlory, Marvin, 
rg, McDowell, MeIndoe, MeKinney, 
n Daniel Morris, Amos Myers, Nelson, 
oy, Samuel J. Randall, Robinson, James 
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Francis W. Kel- 
amuel F. Miller, | 


s, Ross, Smith, William G. Steele, Stuart, Sweat, 
Thayer, Tho Tracy, Voorhees, Wadsworth, Webster, 


Chiiton A. V Joseph W. White, Winfield, Benjamin 
Wood, aud Woedbridge—?2. 

So the House refused to lay the resolution on 
the table. ‘ 
The question recurréd on seconding the demand 


Mr. MORRILL. I appeal to my friend from | 
THinois [Mr. Wasnsurnxe] to postpone any ac- | 
tion on this question until we shall receive the | 
reports of the Secretary of the Treasury and the | 
Commissioner of Internal Revenue. | think it} 

} 


i 


čo so. There is no need of any hurry in the | 
matter. PT AT 

Ar. WASHBURNE, of Ulinsis. Tchink the 
tatives ofthe people are prepared to judg 
of this matter for themselves. I therefore decline 
to accept the suggestion. T demand tellers upon 
rand for ihe previous question, 


i two Houses appointed to wait’on the 


Tellers were ordered; and Messrs, Wasino, B 
of Minois, aid Cox, were appointed., l 

The House divided; and the tellers 1 
ayes 48, noes 45. ae m ee 

The main question was then ordered... 

Mr. COX. Would. it be in order.to movado. 
refer the resolution to a committee? ou cas 7 

The SPEAKER. The motion ‘to referis not 


now in order, - SRE a tee 
The question being upon the adoption: 
resolution, : = ees 
Mr. ANCONA demanded the yeas and. nays. 
The yeas and nays were ordered. : 
Mr. WASHBURNE, of Iinois. 
say that I am going to the President on a com- 
mittee, and that the gentleman ‘from-Ohio ‘[Mr. 
Pexpietox] and myself have paired off. on-the 
question of the passage of this resolution. 
The question was taken; and it was decided, in 
the affirmative—ycas 53, nays 51, nol voling 78; 
as follows: i , LIA 
YEAS—Mossrs. Anderson, Arnold, Augustus C, Bald- 
win, John D. Baidwin, Beaman, Blair, Boutwell, Jamesa S, 
Brown, Chanler, Ambrose W. Clark, Cobb, Coffroth, Cole, 
Dawes, Dawson, Deming, Dixon, Donnelly, Eckley, Eden, 
Hliot, Farnsworth, Pranic, Grinnell, Jolm H. Hubbard; Dul- 
burd, Jenckes, Julian, Katbfleiseh, Francis W. Kellogg, 


| Samuel I. Miller, Moorhead, Morrison, Norton, Odell, Per- 


ham, Pike, Price, Radford, William I Randall, Jobn H . 
Rice, Edward H. Rolins, Scofield, Sloan, Spalding, John 
B. Steele, Tracy, Upson, William B. Washburn, Williams, 
Wilson, Windom, and Fernando Wood—53. 
NAYS—Messrs. Ancona, Ashley, Baxter, Blaine, Bliss, 
Blow, Brooks, Broomall,Cox, Henry Winter Davis, Thomas 
T. Davis, Denison, Finek, Garfield, Darrington, Holman 
Hooper, Asahel W. Hubbard, Ingersoll, Kelley, Lawy he 
Blond, Longyear, Marey, McBride, Middleton; Mortill, 
James R. Morris, Leonard Myers, Noblo, Charics Oeil, 
John ONeill, Orth, Patterson, Perry, Pruyn, Alexander Ui, 
Rice, Schenck, Scott, Shannon, Smithers, Starr, Stevens, 
Stiles, Suouse, Townsend, VanValkenbugh, Ward, Wha- 
ley, Wheeter, and Wilder—sl. 4 
NOT VOTING—Messrs. James C, Alien, Wiliam J. 
Allen, Ailey, Allison, Ames, Baily, Boyd, Brandegee, Wil- 
liam G. Brown, Freeman Clarke, Clay, Cravens, Creswell, 
Driggs, Dumont, Edgerton, Eldridge, English, Fenton, Giur: 
son, Gooch, Grider, Griswold, Tale, Hall, Uarding, Benia- 
min G. Farris, Charles M. [arris, Herrick, Higby, Hotet- 
kiss, Hutehins, Philip Johnson, William Johnson, Kaskon, 
Orlando Keltogg; Kernan, King, Kuapp, Knox, Lazer, 
Littlejohn, Loan, Long, Mallory, Marvin, McAllister, Me- 
Clarg, McDowell, MeIndoe, McKinney, Willian H. Miller, 
Daniel Morris, Amos Myers, Nelson, Pendleton, Pomeroy, 
Samuel J. Randall, Robinson, Rogers, James S. Rollins, 
Ross, Smith, William G. Steele, Stuart, Sweat, Thayer, 
‘Thomas, Voorhees, Wadsworth, Elihu DB. bourne, 
Webster, Chilton A. White, Joseph W. Whit Winfield, 
Benjamin Wood, Woodbridge, and Yeaman—78. - 


So the resolution was adopted. 
Mr. WILSON moved to reconsider the voteby 
which the resolution was adopted;and also moved 


to lay the motion to reconsider on the table. 
Mr. STEVENS demanded the yeas and nays 


on the motion to lay on the table. 
Mr. WILSON. ‘I withdraw the motion. 


OVERLAND MAIL SERVICE. 


Mr. KINNEY offered the following resolution; 
which was read, considered, and agreed to: 


Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire into the expediency of in- 
troducing a biil, at an early day of the present session of 
Congress, repealing the folowing fourth section of an act 
entisied “An act to provide for carrying the mails from the 
United States to foreign ports, and for other purposes”? 

«Sec. 4A. Be itfurlher enacted, That al! mailable miatter 
which may be conveyed by mail westward beyond the 
western boundary of Kansas, and eastward from the east- 
em boundary of California, shall be subject to prepaid let- 
ter postage: Provided, That this section shall not be held 
toextend to the trans ion by mail of newspapers froma 
known office of publication to bong fide subseribers, not 
exceeding one copy to cach subscriber, nor to franked mat- 
ter to and from the intermediate points between the bound- 
aries above named, at the usual rates: Provided further, 

hat such (ranked matter shall be subject to such regula- 
tions asta ifs transmission and delivery as the Postina 
General shall preseribe.”? 

And then, on motion of Mr. HOLMAN, (at 
twenty minutes to two o'clock, p. m.) the Fouse 
adjourned. 


IN SENATE. 
Tourspay, December 6, 1864. . 
Prayer by Rev. Tuomas Bowman, D, D., Chap- 
Jain to the Senate. 
The Journalof yesterday wasread andapproved. 
Hon. Georen Reap Rippre, of Delaware, and 


| Hon. Jony S. Carike, of Virginia, appeared in 
their seats to-uay. 


NOTIFICATION TO THE PRESIDENT. 
Mr. FOOT, from the joint committee of the 
President 


Eg 


* Decer 


THE CONGRESSIONAL GLOBE, 


iber 6, 


of the United States and to inform him thata 
duorum of each House was present and ready to 
receive any: communication be might be pleased 
to! maké to. them, reported that they had per- 
formed. that service, and received for answer from 
the President thathe would make his annual com- 
‘Munication to the respective Flouses of Congress 
to-day at ohe o'clock, 
RECESS, 

‘Mr, SUMNER. T move that the: Senate take 
a yécess until one o’clock. : 

‘The motion was agreed.to. 

‘The PRESIDENT pro tempore again took the 
chair xt one -o’clock, and ‘called the Senate to 
order, = 5 

PRBSIDENT’S ANNUAL MESSAGE. 


Foun Q. Nicozay, esq., the President’s Private 
Secretary, appeared below the bar and said: 
“Mr. Presi strs J am directed by the President of the 
Witited: States to deliver to the Senate several messages in 
writing. 
“The PRESIDENT pro tempore handed the Pres- 
idenv’s annual: message to the Secretary of the 
Senate, oun W. Forvey,esq., by whom it was 


read. [Piwi be published in the Appendix.) 
Mr. ANTHONY. | offer the following reso- 


ition: 

Resolved, That (he usual number of the message and 
docurmeuts be printed for the use of the Senate. 

The resolution was considered by unanimous 
consent, and agreed to. 

Mr. ANTHONY. [now move that five thou- 
sand addidianal copies be printed; and lask that 
that motion be laid on the table until the Com- 
mittee on Printing shall be appointed. 
| The motion was ordered to lie on the table. 


REPORT ON LUE FINANCES. 
The PRESIDENT pro tempore laid before the 
Senate the anuualreport of tho Secretary of the 


Treasury on the state of the finances; which was 
ordered to lie on the table. 


BRELISH AID TO TG REBELLION, 


Mr, SUMNER submitted the following reso- 
Jutions which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the President of the United States be re- 
quested, if im his opinion pot inconsistent with tue peblic 
Interest, to furnish to the Senate ruy information ii tbe 
possession of the Department of Staig concerning any prop 
osition or overture recently made by British subjects inaid 
Of the rebellion. | : 

: EXECUTIVE SESSION. 


‘Mr. SHERMAN, ftmovethat the Senate pro- 
cect to tiie consideration of executive business. 
The motion was agreed to; and after some time 
- spent in executive session, the doors were re- 
opened, and the Senate adjourned. 


- HOUSE OF REPRESENTATIVES. 
Yurspay, December 6, 1864. 
The House met at twelve o’clock, m. 
by iho Chaplain, Rev. W, FI. Cuansixa. 


be Journal of yesterday was read and approved. 
ORGANIZATION OF CONGRESS. 


Mr. WASHBURNE, of Elinois, from the com- 
mittee appointed to wait on the President and iv- 
form him that a quorum of the two Houses had 
assembled, and that Congress was ready to receive 
any communication he might be pleased to make, 
réported that the committee had discharged that 
duty, aid that the President would send in a com- 
munication atone o’clock, p. Mm., to-day. 

The SPEAKER proceeded, as the regular busi- 
ness iù order, to call the States for bills on leave. 


UNITED. STATES CURRENCY. 


Mr. STEVENS, in pursuance of previous no- 
tice, introduced a bill to prevent gold and silver 
coin and bullion from being paid or exchanged for 
a greater value than their real current value, and 
far preventing any note or bill issued by the Uni- 
ted States and made lawful money and a legal 
tender from being received for a smaller sum than 
is therein specified; which was read a first and 
second time DPsits title. 

Mr. SPALDING called for the reading of the 
bil. i 

The bill was accordingly read, 

Mr. STEVENS. I move that the bill be or- 


Prayer 


1 
Í 


! olution; which was read, considered, and agreed to: | 


i tution; which was read, considered, and agreed to: 


| 


| 
| 


dered to be printed, and referred to the Commit- | 
tee of Ways and Means. 

Mr. KASSON. J ask the gentleman from 
Pennsyivania whether, in the first proposition of j 
his bill, he proposes to change the standard weight 
and fineness of the coins of the United States. 

Mr. STEVENS. Itdoes notchange the values 
of the coins of the United States, but merely re- 
cites what they are. 

The motion was agreed to; and the bill was or- 
dered to be printed, and referred to the Commit- 
tee of Ways and Means. 

INTERNAL REVENUE. LAW. 

Mr. STEVENS also introduced a joint resolu- 
ton explanatory of the act entitled “An act to 
provide internal revenue to sypport the Govern- 
ment, to pay interest on the public debt, and for 
other purposes,” approved June 30, 1864; which 
was read a first and second time, and referred to 
the Cummittee of Ways and Means. 


AMENDMENT TO TAX LAWS. | 
Mr. BROOMALL submitted the following res- 


i 
i 
| 


Resolved, That the Committee of Ways and Means be 
sirncied to inquire into the expediency of so amending 
ws of the United States imposing taxes on inherit- 
ation all estates and inter- 
ests of widows i the estates of their husbands. H 


RED RIVER CAMPAIGN. 
Mr. SPALDING submitted the following reso- 


the 
ance as to exempt from such ta 


Resolved, That the committee on the conduetof the war 
be instructed to inquire into the causes of the disastrous 
issues of the Red river campaign, Major General 
Banks, and to report thereon at their ¢ convenience, 

OATH OF LOYALTY. 

Mr. JULIAN introduced a bill prescribing an 
oath of loyalty to all persons practicing law inany 
of the States deckuwed to be in rebellion; which 
was read a first and second time, aud referred to: 
the Committee on the Judiciary. | 


REBEL LANDHOLDERS. | 


Mr. JULIAN also introduced abill to provide 
for the forfeiture of the fee of rebel landholders; 
which was reuda first and second time, and re- 
ferred to the Committee on the Judiciary. 


FOREIGN MAILS. 
Mr. BENNET introduced a bill to repeal the 


fourth scetion of an act to provide for carrying 
the mails from the United States to foreign ports, 
and for other purposes, approved March 25, 1864; 
which was read a first and second time, and re- 
ferred to the Committee on the Post Office aud. 
Post Roads. : 


PRADE WITH THE REBELLIOUS STATES. 
Mr. BOUTW ELL submitted the following res- 


olution; which was read, considered, and agreed 
to: 

Resolved, That the C 
sider the expediene 
transit of goods, war 
the territory of the United sy sessi 
sons engaged inrebeliion and beyond the lines 


ommittee on Military Aff con- 


of the armies 
of the United Stites, and of prohibiting the sale of uny 
goods, wares, or merchandise to persons resident uponsaid 
serritory 3 and also the expediency of authorizing the pur- 
chase of the products of the territory occupied by the rebels 


in arms by avy person not counecewd with the Ar 

Navy of the United States, nor otherwise in the se 

employment of the United States, either upon c 

by the payment therefor in money or foreign exchange. 
RECESS. 

Mr. WILSON moved that the House take a 
recess till one o’clock, p.m. | 

On a division there were—ayes 57, noes 32; no 
quorum voting. 

The SPEAKER, under the rules, ordered tell- 
crs, and appointed Messrs. WiLson and PENDLE- 
TON. 

The motion was agreed to; the tellers having 
reported—ayes 66, noes 34. 

So, at thirty-five minutes after twelve o’clock, 
m., the House took a recess till one o’clock, p.m. 

The House resumed its session at one o’clock. | 

ESTIMATES FOR’ PRINTING. 

The SPEAKER, by unanimous consent, laid | 
before the House estimates of additional appro- 
priations for the office of the Superintendent of | 
Publio Printing. for the fiscal year ending June | 
30, 1865; which was referred to the Committee of 
Ways and Means, and ordered to be printed. 


i apent, on the subject of the 


i Jey, Francis W. Kellogg, Orlando KRelloeg.s Lo 


+ Spalding, Sti 


EXCHANGE OF PRISONERS. 
The SPEAKER. T 


he business pending when 


| the House took a recess, was the resolution of 


fered yesterday by the gentleman from Ohio, {Mr. 
Pexpieron,} which was laid over one day under 
the rules. The Clerk will read the resolutions 
agein. 

The resolution was real, as follows: 

Resolved, That the President of the United States. be 
requested to communicate to this House, if notinconpati-~ 
ble with the public interest, the report made by Colonel 
Thomas M. Key of an interview between himself. and 
General Howell Cobb on the lth day of June, 1862, on the 
bank of the Chie kahominy, by authority of the War Depart- 
xebange of prisoucts OF Ware 

Mr. WASEIBURNE, of Llinois. J move to 
refer the resolution to the committee on the con- 
duct of the war. They can call those parties as 
witnesses, if they choose, and obtain all the evi- 


| dence. 


Mr. MORRIS, of Ohio. Would it be proper 
to move to lay that motion on the table? 

The SPEAKER. It would not. 

Mr. MORRIS, of Ohio. ‘Then I demand the 
yeas and pays on the motion. 

Fhe yeas and nays were ordered. s 

The question was put; and it was decided in the 
affirmative—yeas 82, nays 37, not voting 63; as 
follows: 

YEAS—Messrs. Allison, Ames, Arnold, Ashley, Baily, 
Jobn D. Baldwin, Baxter, Beaman, Biaive, Bhur, Blow, 
Boutweil, Broomatl, Ambrose W. Clark, Freeman Clarke, 
Cobb, Cole, Creswell, Thomas T. Davis, Dawes, Deming, 
Dixon, Donnelly, Driggs, Nckley, Eli rnsworth Frauk, 
Garfield, Grinnell, Hooper, Asale) Hubbard, John N. 
Hubbard, Hulburd, Ingersoll, Jencke Julian, Kasson Kel- 
n Longyear, 
McClurg, Sammie) Py Miller, Moorhead, 
Morrill, Danie! Morris, Leonard Myers, Norton, Odell, 
Charles O'Neill, Orth, Patterson, Perham, Price, William 
H. Randall, Alexander I. Rice, John I Rice, Edward H. 
Rollins, Schenck, Scofield, Shannon, Sloan, Smithers, 
rr, Stevens, ‘Thomas, Tracy, Upson, Van Val- 
kenburgh, Blinn B. Washburne, William B. Washburn, 
Webster, Wheeler, Williams, Wilder, Wilson, and Win- 


Marvin, McBride, 


NAY $—Messrs. Ancona, Augustus C. Baldwin, Brooks, 

ames S. Brown, Chanter, Coffroth, Cox, Dawson, Den- 
an, Eden, Buglish, Pinek, Harding, Harrington, Holman, 
Kapileisch, Law, Marey, Middicton, William H, Miler, 
James R. Morris, Morrison, Noble, Join ONeill, Perry, 
tad(ord, Scott, Jobn B. Stecle, William G. Steele, Stiles, 
Strouse, Stuart, Sweat, Fowusend, Ward, Fernando Wood, 
and Yoeaman—s7. 

NOT VOTING—Messrs. James C. Allen, William J. 
Aten, Alley, Anderson, sx, Boyd, Brandegee, William 
G, Brown, Clay, Cravens, Henry Winter Davis, Dumont, 
Bdgerton, Eldridge, Penton, Ganson, Gooch, Grider, Gris- 
wold, Hale, fall, Benjamin G. Uarris, Charles M. Harris, 
Herrick, Higby, Hotelikiss, Hatchins, Pbilip Johnson, Wil- 
iiun Johnson, Keman, King, Knapp, Kuox, Lazear, Le 
Blond, Littlejohn, Long, Mallory, MeAltister, MeDowell, 
MeIndoe, McKinney, Amos Myers, n, Pendleton, 
Pike, Pomeroy, Proyu, Samuel J. Randall, Robinscu, Rog- 


ers, James S. Rollins, Ross, Smith, Mhayer, Voorbees, 
Wadsworth, Whaley, Chilton A. White, Joseph W. White, 


Winfield, Benjamin Wood, and Woodbridge—63. 

So the resolution was referred to the commit- 
tee on the conduct of the war. 

During the call, 

Mr. RANDALL, of Pennsylvania, stated that 
he was paired off with Mr. Traven; otherwise 
he would have voted in the negative. 

MESSAGE FROM THE PRESIDENT. 

A message in writing was received from the 
President of the United States, by Mr, Niconay, 
his Pritate Secretary. 

The SPEAKER, by unanimous consent, laid 
before the House the annual message of the Pres- 
ident of the United States; which was read. [It 
will be published in the Appendix.] 

Mr. STEVENS. I move that the usual num- 
ber of copies of the message and accompanying 
documents be printed for the use of members, 
and that the message be referred to the Commit- 
tee of the Whole on the state of the Union. 

The motion was agreed to. 

Mr. STEVENS. I move that fifty thousand 
extra copies of the message alone be printed. 

The motion was referred to the Committee on 
Printing, under the rules. 

Mr. WASHBURNE, of Minois. 
the House adjourn. 

REPORT OF THE SECRETARY OF THE TREASURY. 

The SPEAKER. Before that motion is put, 
the Chair asks leave to lay before the House the 
annual report of the Secretary of the Treasury, 
which by law is ordered to bg made directly to 
Congress. 

The SPEAKER thereupon, by unanimous eon- 
sent, laid before the House the annual report of 


I move that 


1864. 


s 


the Sceretary of the Treasury on the stateof the | 
finances; which was ordered to be printed, and | 
referred to the Committee of Ways and Means. | 
REPORT OF THY SECRETARY OF THE INTERIOR. | 

The SPEAKER also, by unanimous consent, | 
laid before the House theannual report of the Sece- 
retary of the interior; which was ordered to be | 


printed, and referred to the Committee of Ways 
and Means. f 

REPORT OF THE SECRETARY OF TUE NAVY. 

The SPEAKER also, by unanimous consent, 
laid before the House the annual report of the 
Sceretary of the Navy; which was ordered to be 
printed, and referred to the Commitice of Ways 
and Means. 

Mr. WASHBURNE, oflllinois. Irenew my 
motion. 

EXCIANGE OF 

Mr. PENDLETON. 

to reconsider the vote by which the resolutionin 


PRISONERS. 


reference to the exchange of prisoners was this | 
morning referred to the committee on the conduct | 


of the war. 

The SPEAKER. 
the prevailing side? 

Mr. PENDLETON. I didnot; andas lcan- 
not make the motion L hope the gentleman from 
inois will. 

Mr. WASHBURNE, of Hlinois. I will ex- 
amine the resolution, and if I see no objection, I 
will make the motion to-morrow. : 


PRESIDENTS MESSAGE. 


Mr. BROOKS. I move to reconsider the vote 
by which the President’s annual message was 


Did the gentleman vote with 


referred to the Committee of the Whole on the į 


state of the Union. 

Mr. STEVENS. I move to lay the motion to 
reconsider on the table. 

Mr. WASHBURNE, of Minois. 
withdrawn my motion to adjourn. 


I have not 


The SPEAKER, The Chair supposed the gen- 


tleman had done so. 

Mr. WASHBURNE, of Hiinois. No, sir, I 
did not. [did not-yield to any one. 

The SPEAKER. Then the motion to recon- 
sider will not be entered. It can be made to-mor- 
row. : 

The question was taken on Mr. Wasupunne’s 
motion, and it was agreed to; and thereupon (at 
three minutes to two o'clock, p.m.) the House 
adjourned. 

IN SENATE, 
Wropnespay, December 7, 1864. 

Prayer by Rov. Tuomas Bowmax, D. D., 
Chaplain to the Senate. 

TheJournalof yesterday was read and approved. 

Hon. Wirzttam Wriaur, of New Jersey, ap- 
peared in his scat to-day. 

LAWS OF NEBRASKA. 

The PRESIDENT pro tempore presented copies 

of the laws, joint resolutions, and memorials ofthe 


Torritory of Nebraska, passed at the ninth session 


of the Legislative Assembly, with copics of the 
Journals of the Council and House of Represent- 
atives of the said Legislative Assembly for the 


same session; which were ordered to lie on the | 


table. 
BILLS INTRODUCED. 


Mr. LANE, of Indiana, asked, and by unani- | 
mous consent obtained, leave to introduce a bill, | 
(S. No. 352,) authorizing the holding of aspecial | 
session of the United States district court for the | 


district of indiana, and for other purposes; which 


was read twice by its title, and, with the accom- | 
panying papers, was ordered to lie on the table | 


until the committees sball be appointed. 


Mr. MORRILL asked, and by unanimous con- | 
sent obtained, leave to introduce a bill, (S. No. : 


353,) to amend an act entitled «An act to incor- 


porate the Metropolitan Railroad Company inthe | 


District of Columbia,” approved July 1, 1864; 


which was read twice by its ute, and ordered to | 


lie on the table. 
CONDUCT OF GENERAL PAINE AT PADUCAH. 
Mr. POWELL. 


present consideration: 


I desire to enter a motion | 


I offer the following resolu- | 
tion, and, if there be no objection, ask for its ; 


interest, to transmit to the 
ce taken by a military com- 
i gudier General Speed S. Fry was 
Mt, appointed w investigate the conduct of Brigadier 
ine of the United States Army, in and about 
Paducah, Kenteciy. 
Mr. WILSON. 
row. A 
The PRESIDENT pro tempore. Objection being 
made, the resolution wil He over. : 


SENATORS FROM LOUISIANA. 


The PRESIDENT pro tempore. The Chair 
will present to the Senate certain proceedings by 
the Legislature of Louisiana, with a commanica- 
tion from the Governor, which will be read. 

The Secretary read as follows: 

STATE or LOUISIANA, Executive DEPARTMENT, 
New ORLEANS, November 22, 1864. 

Sir: By the terms of a joint resolution adopted by the 
General Assembly of the State of Louisiana, itis made my 
duty fo trar itto the Senate a copy of the proceedings 
therein referred to declaratory of the election of Hon. 
CHARLES Surru and Hon. R. King Cor as Senators 
ot tie United States from the State of Louisiana, as well as 
a certified copy of the joint resolution itself, ail of which E 
have the houor to inelose y as directed, to which is 
added a copy of a subsequent joint resolution adopted by 
the General Assembly authorizing the Governor to deliver 
to the Senators their credentiats. 

E remain, with high respect, &c., 

MICHAEL HAUN, 
Governor of the State of Louisiana, 
To the PRESIDENT OF THE SENATE. 

The PRESIDENT pro tempore. The papers 
will lic on the table unless*otherwise ordered. 

Mr. WADE. In connection with that subject 
I desire to present a memorial of citizens of Loui- 
siana, numerously signed, remonstrating against 
the admission of Senators or Representatives 
from the pretended State of Louisiana into the 
Congress of the United States, and the reception 
of any electoral vote of that State in counting 
the votes for President and Vice President of the 
United States, and praying for the passage of an 
act guarantying republican government in the 
insurrectionary States, and I ask that it may have 
the same direction as the other papers. I present 
it now, and ask that it lie on the table. 

The PRESIDENT pro tempore. That order 
will be made. Jt will lie on the table for the 
present. 

Mr. MORGAN. I present what purport to be 
the credentials of Hon. Cuarzes Smita and Hon. 
R. Kine Curzer, Senators-elect from the State 
of Louisiana. Ido not propose that these per- 
sons be now sworn in as members of this body, 
for the Senate will be much better qualified to 
judge in relation to all the proceedings connected 
with the election after they shall have been care- 


-Let that lie over untilto-mor- 


i fully examined, and a report made by a committee 


of this body. | shall, therefore, propose, when 
the committees are appointed, that the credentials 


| be referred to the Committee on the Judiciary. 


In the mean time I ask that they lie on the table. 

The PRESIDENT pro tempore. The creden- 
tials will be read, unless objection be made. 

Mr. TRUMBULL, I understand that the pa- 
pers just submitted are copies of the proceedings 
of the General Assembly of the State of Louisiana 
in this election, and they are somewhat volumin- 
ous, and as it is not proposed to take any action 
upon the subject at this time, unless some one de- 
sires the reading, I think the credentials might 
just as well be laid on the table and take the same 
course as the other papers, 

The PRESIDENT pro tempore. 1f no Senator 
desires the reading, that order will be made. 

Mr. WADE. These papers contain arguments 
on the subject, and I think, perhaps, it would be 
better to have them all printed. I move, there- 
fore, that all the documents which have, been pre- 
sented on this subject be printed for the use of the 
Senate. 

he motion was agreed to. 

Mr. FOSTER. 1 move thatthe Senate do now 
adjourn. 

"The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wrepyespay, December 7, 1864. 
The House met at twelve o’clock, m. Prayer 


| by the Chaplain, Rev. W. H. CHANNING. 
The Journal of yesterday wasread and approved. | 


The SPEAKER stated that the first business iu 


uy Z inate eae Bogs fo i sa for re st 
Resolved, That the Seerctary of War be directed, if not © order was. the call of comunttecs for reports. 


TRAUDS IN PHILADELPHIA NAVY-¥YARD 
Mr. RANDALL, of Penisylvat 3 


unanimous conseht of the Hou 
lution, © 0 4 alae A 
“The Clerk proceeded to réa 
follows: a RES d 
‘Whereas large frauds ‘have beth discovered’ 
adeipliia navy-yard, and, furtherniore, mahy pers 
ing important—— Beall eee ae E a 
Mr. STEVENS. 1 must -object-toithe 
present. My colleague will have thie time 
the States are called. weer 
Mr. RANDALL, of Pennsylvania 
want the States. J am forhunting up a few 
dividuals who are thieves. ; n 
Mr. STEVENS. I think the.gentleman ted 
better postpone it. BS fe ae 
Mr. RANDALL, of Pennsylvania. Theve dt 
least a right to have my resolution. read. 5005 
The SPEAKER. Not if any gentleman ob- 
jects; and the gentleman from Pennsylvania-ob- 
jects. ou 
Mr. RANDALL, of Pennsylvania. . Bata.por- 
tion of it had been read before the objection was: 
made. i ; ; eye 
The SPEAKER. The objection could:be made 
atany time. pif 4a 
Mr. RANDALL, of Pennsylvania. Well, my 
colleague has cut off the sting. i 


PRESIDENT’S MESSAGE, ` 


Mr. STEVENS. Irise to a privileged ques- 
tion, I move to reconsider the vote by which the 
message of the President was yesterday referred 
to the Committee of the Whole on the .state of 
the Union, and to lay the motion to.reconsider 
on the table. f 

The latter motion was agreed to, 


GOLD BILL, 


Mr. BLAINE. I move to reconsider the vote . 
whereby the House yéSterday referred to the 
Committee of Ways and Meansa billintroduced 
by the gentleman from Pennsylvania [Mr Sre- 
yEeNns] “to prevent gold and silver coin and bullion 
from being paid or exchanged for a greater value 
than their real current value, ani for preventin 
any note or bill issued by the United States, an 
made lawful money and a legal tender, from being 
received for a smaller sum than is therein speci- 
fied.” I believe, Mr. Speaker, that this bill ‘has 
been productive of great mischief in the -brief 
twenty-four hours that it bas been allowed to 
float before the public mind as a measure seriously 
entertained by this House, And I believe that 
still more mischief will ensue every day and every 
hour the House stands committed to such legis- 
lation, even by the motion of courtesy which refers 
the bill toa committee, The provisions of the 
billare very extraordinary, and but for the respect 
I feel for the distinguished gentleman who intro- 
duced it, I should say they were absurd and 
monstrous, Let me read two or three of these 
provisions: 

2. That a dollar note issued by the Government, declared 
lawful money aud legak tender, is declared of equal value 
for all purposes as ‘gold and silver coin of like denomina- 
tion, 

3. That a contract mads payable in coin may be payable 
in legalender United States notes, and that no difference 
in sale or value shall be allowed between them. 

5. That no person shall by any device, shift, or contri- 
vance receive, or pay, or contract Lo receive OF pay, Any 
Treasury or other uote issued by the United States for cir- 
culation as money, and declared Jegal tender, for less than 
their lawfully-cxpressed value; and any offender, upor 
convietion, sball suffer imprisonment not exceeding six 
months, aud a fine egual to the fall amount of the sum 
specified in said note. 

6. hat if any person shall, in the purchase or sate of 
gold or silver coin or bullion agree to receive in payment 
notes of corporations Or individuals atless than par value, 
he shall be decmed to have offeuded against the provisions 
of this act, and shail be punished accardingly. 

I forbear to recite the remainder of the bill, T 
have read enough to show thatif it should become 
a law the entire population on the Pacific. coast 
would be liable to indictment and conviction for 
a criminal offense simply because they will per- 
sist in believing that in the present condition of 
our currency a gold dollar is worth more than a 
paper dollar, And still further, not limiting the 
scope of the bill to protection of Government cur- 


i rency, the gentleman from Pennsylvania proposes 


to punish, as fora misdemeanor, any one who 
shall agree to sell gold and receive 1n payment 


| « nores of corporations or individuals atless than 


par value.” 
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x` The whole bill; sir, aims at what is simply im- 
‘possible: . You cannot make a gold dollar worth 
jess than it is, or a paper dollar worth more than 
itis, by a congressionaldeclaration. I think we 
‘had experience enough in that direction with the 
‘famous gold bilat the last session. We passed 
that measure after a, very severe pressure, and 
with great promises .as to: the wonders it would 
work in Wall street. Ít continued on the statute- 
pool: for some twelve days—gold advancing at a 
frightfal rate every. day, until its repeal was effect- 
ed. ‘The bill now under consideration has already 
had.a most pernicious effect, and should it become 
a law; no-man can measure itsfatalinfluence. It 
is for these reasons that I desire to have its refer- 
ence reconsidered, 

Mr. COX. It seems to me, if the gentleman 
wants- to cut down the price of gold, that he had 
‘better not have this bill up again and have it dis- 
-cussed in Congress. He had better have it re- 
ferred to the Committee of Ways and Means, and 
let it be disposed of at once. 

Mr. BLAINE. I desire to get it before the 
‘House again simply for the purpose of laying it 
on the table, and thus removing it from the ficld 
‘of controversy. 

Mr, COX.” Iwill assist the gentleman from 
‘Maine in that. But J do not. agree with him that 
this bill has had the effect of putting up the price 
of gold. I think the President played the bull in 
his message of yesterday. 

Mr. BLAINE. I cannot stop now to discuss 
that proposition with the gentleman from Ohio. 

I shall be glad to have his aid in laying the bill 
on the table; and to that end he will of course 
vote to have the motion of reference reconsidered. 

Mr. STEVENS. My friend from Maine (Mr. 
Buaine] has an,intuilive way of getting ata great 

national question; one which has exercised the 
thoughts of statesmen of several countries for 

' “many years; one whickel think is at least worthy 
of consideration. I do not know how far the bill 
is practicable, or how far it ought to be modified. 
But that there ought to be some Jaw which shall 
prevent gambling in gold, by which it is put at 
two and a half times its value, is just as clear as 
that that system is making every man who cats 
food pay three prices for it, and reduces the price 
of the lawful money of the country to less than | 
one half its real value. 

Now, sir, 1 know that the gold gamblers can 
take advantage of anything to put up the price of 

old; and you cannot prevent it unless you legis- 
ate in some way. I donot say that the legis- 
lation proposed by this bill will reach it, or 
that it ought not to be very much modified, but F 
say that it is just the legislation which England 
adopted during her great wars with Napoleon, and 
continued as a system during the whole of those 
wars, and foundit to act beneficially. Low the gen- | 
tleman from Maine, (Mr, Brains, ] by hisintuitive 
knowledge of these things comes to understand 
at once whatthe ablest statesmen of England took 
months to mature, | cannot very well understand. 
It is a happy inspiration, but itisa summary way 
to dispose of the question, I move to lay the 
motion to reconsider on the table, 

Mr. BLAINE demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken, and it was decided in 
the negative—yeas 5l, nays 63, not voting 63; 
as follows: 

YEAS—Messrs. Anderson, Ashley, Baily, Baxter, Bea- 
man, Blair, Blow, Boyd, Brandegee, Ambrose W. Clark, 
Cobb, Cole, Henry Winter Davis, Deming, Dixon, Don- 


nelly, Driggs, Eckley, Bliot, Farnsworth, Ganson, Grinnell, 
Hooper, Jobn H. Hubbard, Hulburd, Ingersoll, Jenckes, 


Key, Orlando Kellogg, Loan, Longyear, McClurg, Sam- 
uel F. Miller, Moorhead, Morrill, Danie! Morris, Leonard 

Myers, Charles: ONeill, Orth, William H. Randall, John 
R. Rice, Schenck, Shannon, Sloav, Smithers, Spalding, 
Svens Thomas, Upson, Van Valkenburgh, and Wilder 
-öl. 

NAYS—Messrs. James C. Allen, Alley, Alison, Ames, 
Ancona, Augustus C, Baldwin, John D. Baldwin, Blaine, 
Biise, Boutwell, Brooks, Broomall, James 3. Brown, Chan- 
ler, Coffroth, Cox, Dawes, Dawson, Denison, Eden, 

. English, Finck, Garfield, Grinncil, Harding, Harrington, 
Holman, Asabet W. Hubbard, Julian, Kaibfleisch, Francis 
W., Kellogg, Kernan, Law, Le Blond, Marcy, McBride, 
Middicton, William H. Miler, James R. Morris, Morrison, 
Norton, Odell, John O'Neill, Pendleton, Perham, Pike, 
Price, Pruyn, Radford, Rogers, Scofield, Scott, Smith, 
Starr, Jobn B. Steele, William G. Steele, Stites, Strouse, 
Stuart, Sweat, Townsend, Elihu B, Washburn, William 
B. Washburn, Webster, Wheeler, Williams, Wiison, and 
Femaudo Weod—6s. 

NOT: VOTING—M 


s Willian: J. Allen, Arnold, 


Wiliam G. Brown, Freeman Clarke, Clay, Cravens Cres- |! 
> > Ts 3 


„Charles M. Harris, Herrick, Higby, Hotchkiss, Hutchins, 


F 
well, Thomas T. Davis, Dumont, 
ton, Frank, Gooch, Grider, Hale, Mall, Benjamin G., Har- 
ris, Charles M. Harris, Herrick, Higby, Hotchkiss, Hutch- 
ins, Philip Johnson, William Johnson, Kasson, King, 
Knapp, Knox, Lazear, Littlejohn, Long, Mallory, Marvin, 
McAllister, McDowell, Meludoe, McKinney, Amos Myers, 
Nelson, Noble, Patterson, Perry, Pomeroy, Samuel J. Ran- 
dail, Alexander H. Rice, Robinsón, Edward H. Rottins, 
James 8. Rollins, Ross, Thayer, Tracy, Voorhees, Wads- 
worth, Ward, Whaley, Chilton A. White, Joseph W. 
White, Windom, Winficld, Benjamin Wood, Woodbridge, 
and Yeaman—63. 

So the motion to lay on the table was dis- 
agreed to. | 

Mr. BLAINE. I move the previous question 
upon the motion to reconsider. 

The previous question was seconded, and the 
main question ordered to be put, and under the 
operation thereof the motion to reconsider was 
agreed to, there being, on a division—ayes 65, 
noes 41. 

The question then recurred upon the reference 
of the bill tothe Committee of Ways and Means. 

Mr. STEVENS. I move to postpone the fur- 
ther consideration of the question for ten days. 

Mr. COX. Would it be in order to move to 
lay the bill on the table? 

The SPEAKER. It would. i 

Mr. BLAINE. I desire to make that motion. 

Mr. STEVENS. Mr. Speaker, gentlemen are 
mistaken if they suppose that this bill contains 
any provision prohibiting the exportation of gold. 
It embraces no such provision whatever. It seems 
to me that the Ieast the House could do would be 
to Jet the bill be printed and come up for consider- 
ation hereafter. . 

As to the statement that the gamblers in gold 
have carried the premium up twelve per cent. by 
rcason of the fear that this bill may pass, those 
who choase to take their part may do so. 

Mr. BLAINE. 1 move to lay the bill on the 
table. 

Mr. STEVENS demanded the yeas and nays. 

The yeas and nays were ordered. ay ee 

The question was taken; and it was decided in 
the aflirmative—yeas 73, nays 52, not voting 57; 
as follows: 

¥Y BAS—Messts. James C., Allen, Alley, Allison, Ames, 
Ancona, Augustus ©. Baldwin, John D. Baldwin, Blaine, 
Bliss, Boutwell, Brooks, Broomall, James S. Brown, Chan- 
ler, Coflroth, Cox, Dawes, Dawson, Denison, Eden, English, 
Finck, Ganson, Grider, Griswold, Hale, Harding, Harring- 
ton, Holman, Asahel W. Hubbard, HUulburd, Kalbflcisch, 
Kernan, Law, Le Blond, Marcy, McBride, Middleton, Wil- 
liam H. Miller, Danicl Morris, James R. Morris, Morrison, 
Noble, Norton, Odell, John O'Neill, Pendleton, Perham, 
Pike, Price, Pruyn, Radford, Alexander I. Rice, Rogers, 
Scofield, Scott, Starr, John B. Stecie, William G. Steele, 
Stiles, Strouse, Stuart, Sweat, Thomas, ‘Townsend, Elihu 
B. Washburne, William B. Wasbbarn, Webster, Wheeler, 
Williains, Wilson, Fernando Wood, aud Yeaman—73. 

NAYS—Messrs. Ashley, Baily, Baxter, Beaman, Blair, 
Blow, Boyd, degee, Ambrose W. Clark, Cobb, Cole, 
Henry Winter Davis, Dixon, Donnelly, Driggs, Eekicy, 
Eliot, Farnsworth, Frank, Garfield, Grinnell, Hooper, Jobn 
UH. Hubbard, Ingersoll, Jenckes, Julian, Kasson, Kelley, 
Francis W. Kellogg, Ortaudo Kellogg, Loan, Longyear, 
Marvin, McClurg, Samuel F. Miller, Moorhead, Morrill, 
Leopard My Charles ONeill, Orth, William N. Rau- 
dall, John Th. Rice, Schenek, Shannon, Stoan, Smithers, 
Spalding, Stevens, Upson, Van Valkenburgh, Whaley, and 
Wilder—82. 

NOT VOTUING—Mesers. William J. Allen, Anderson, 
Arnold, William G. Brown, I man Clarke, Clay, Cra- 
vons, Creswell, ’Phomas ‘I’. Davis, Deming, Dumont, Edger- 
ton, Eldridge, Fenton, Gooch, Uall, Benjamin G. Harris, 


Edgerton, Eldridge, Fen- 


Philip Johnsou, William Johnson, King, Knapp, Knox, 
Lazear, Littlejohn, Long, Mallory, McAllister, McDowell, 
MeTudoe, MeKinney, Amos Myers, Nelson, Patterson, Per- 
ry, Pomeroy, Samucl J. Randall, Robinson, Edward H. Rol- 
lus, James 8. Rollins, Ross, Smith, Thayer, Tracy, Voor- 
hees, Wadsworth, Ward, Chilton A. White, Joseph W. 
White, Windom, Winfield, Benjamin Wood, and Wood- 
bridge—57. 

So the bill was laid on the table. 

EXCHANGE OF PRISONERS. 

Mr. WASH BURNE, of Illinois. Mr. Speaker, 
at the request of the gentleman from Ohio, [Mr. 
Penpieton,] I move to reconsider the vote by 
which the House referred to the committee on the 
conduct of the war his resolution calling on the 
President for information in relation to an inter- 
view on the bank of the Chickahominy on the 
subject of the exchange of prisoners of war. E 
am willing to make that motion, and have the 
vote reconsidered, provided the gentleman will 
agree to an amendment of his resolution, 

Mr. PENDLETON. Will the gentleman 
please indicate the amendment he desires? 

Mr. WASHBURNE, of Illinois. I desire to 
amend it so as to call upon the President ‘in his 


i 


discretion, and if netincompatible with the public I! 


interest,” to give this information—striking out 
that portion of the resolution which assumes that 
the conversation referred to was by authority of 
the War Department. I will send to the Clerk 
the resolution, modified as I propose. 

The Clerk read, as follows: 

Resolved, That the President of the United States be re~ 
guested, in his diserction, and if notineompatible with the 
public. interest, to communicate to this House the report 
made by Colonel Thomas M. Key of an interview between 
himself and General Howell Cobb on the lii day of June, 
1862, on the bank of the Chickahominy, on the subject of 
the exchange of prisoners of war. 

Mr. PENDLETON. I shall be perfectly will- 
ing to accept the modifications proposed by the 
gentleman, as they do not, in my opinion, change 


the sense of the resolution. 


Mr. WASHBURNE, of Minois. Then, Mr. 
Speaker, I hope-that the vote by which the reso- 
lution was referred to the committee on the con- 
duct of the war willbe reconsidered, and that the 
resolution, modified as I suggest, will beadopted. 

The motion to reconsider was agreed to. 

The SPEAKER. If there is no objection, the 
resolution will be considered as adopted in the 
modified form proposed by the gentleman from 
lllinois. 

There being no objection, the resolution as 
modified was adopted. ° 


CALL OF COMMITTEES. 
The SPEAKER proceeded, as the next busi- 


ness in order, to call the committees for reports; 
when no reports were presented. 


COMMITTEE ON RULES. 


The SPEAKER. The Chair will state that, 
on examining the Journal, he finds that the com- 
mittee on rules, at the last session of Congress, 
was raised only for that session. It fell, as all 
committees do unless specially revived, There- 
fore, if it is the desire of the House that that 
committee shall be continued during this session, 
special action of the TLouse is necessary. 

Mr. WASHBURNE, of Hlinois. I move that 
the committee on rules, as raised at the Jast ses- 
sion, be continued during the present session. 

The motion was agreed to. 


UNITED STATES CURRENCY. 


Mr. BLAINE. I move to reconsider the vote 
by which the House this morning laid on the 
table the bill to prevent gold and silver coin and 
bullion from being paid or exchanged for a greater 
value than their real current value, and for pre- 
venting any note or bill issued by the United 
States, and made lawful moncy and a legal tender, 
from being received for a smaller sum than is 
therein specified. I also move thatthe motion to 
reconsider be laid on the table. 

The latter motion was agrecd to. 


CALL OF STATES, 

The SPEAKER proceeded, as the regular or- 
der of business, to call the States and Territories 
for resolutions and bills on leave, commencing 
with the Territory of Idaho. 

MAIL COMMUNICATION WITH CHINA. 

Mr. COLE, of California, introduced a bill to 
authorize the establishment of ocean mail steam- 
ship service between the United States and China; 
which was read a first and second time, and re- 
ferred to the Committee on the Post Office and 
Post Roads. 

APPORTIONMENT OF REPRESENTATIVES. 

Mr. SLOAN offered the following resolution, 
and demanded the previous question on its adop- 


i tion: 


Resolved, That the Judiciary Committee be instructed 


| to inquire into the expediency of so amending section two 


of article one of the Constitution of the United States, that 
Representatives in Congress shall be apportioned among 
the several States which may be included within the Union, 
according to their respective numbers of qualified electors, 
and to report by bill or otherwise. 

The previous question was then seconded. 

The main question was then ordered. 

Mr. PENDLETON. Is it in order to move 
that the resolution be laid on the table? 

The SPEAKER. It is. 
: Mr. PENDLETON. Then I submit that mo- 
tion. 

The motion was disagreed to. 

The question then recurred on the adoption of 
the resolution. 

Mr. BROOKS. lask the gentleman from Wis- 
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consin to allow me to amend hisresolution so that 
itshall provide that Senators in Congress shall be 
apportioned in the same way. 
fhe SPEAKER. The main question having 

been ordered, amendment is not now in order. 

Ona division there were—ayes 34, noes 42; no 
quorum voting. 

The SPEAKER, under the rules, ordered tell- 
ers, and appointed Messrs. Stoan and Brooxs. 

Mr. STEVENS. I do not know whether I 
understand the resolution, and Lask thatit be again 
read. if it bea mere resolution of inquiry, there 
can, of course, be no objection to it. 

The resolution was again read. 


Mr. COX. Isitin order to call for the yeas 
and nays? 

The SPEAKER. It is. 

Mr. COX. Then I demand the yeas and nays 


on the adoption of the resolution. 

The ycas and nays were ordered. 

The question was taken, and it was decided in 
the affirmative~yeas 60, nays 55, not voting 67; 
as follows: 


YEAS — Messrs. Alley, Allison, Ames, Arnold, Baily, 
John D. Baldwin, Baxter, Beaman, Blow, Boutwell, Boyd, 
Broomall, Ambrose W. Clark, Cobb, Coie, Donnelly, 
Driggs, Eckley, Liiot, Farnsworth, Garfield, Grinnell, 
Hooper, Ashael W., Hubbard, Huiburd, Ingersoll, Julian, 
Kasson, Kelley, Orlando Kellogg, Longyear, Marvin, Me- 
Bride, McClurg, Moorhead, Morrill, Daniel Morris, Leon- 
ard Myers, Norton, Charles ONeill, Orth, Patterson, Per- 
ham, Price, William H. Randall, Alexander H, Rice, Jobn 
H. Rice, Schenck, Shannon, Sloan, Spalding, Starr, Bte- 
vens, Thomas, Upson, Van Valkenburgh, Blihu B. Wash- 
burne, Wheeler, Williams, and Wilson—60, 

NAYS—Messrs. James C. Allen, Ancona, Augustus C. 
Baldwin, Blair, Bliss, Brandegce, Brooks, James 8. Brown, 
Chanter, Coffroth, Cox, Dawes, Dawson, Deming, Deni- 
son, Dixon, Eden, English, Finck, Frank, Ganson, Grider, 
Harding, Harrington, Holman, Jenckes, Kalbileisch, Ker- 
nan, Law, Le Blond, Marey, Middleton, William IL. Miter, 
James R. Morris, Morrison, Noble, Odell, Join O'Neill, 
Pendieton, Pruyn, Radford, Rogers, Scott, Smith, Smithers, 
John B., Steele, William G. Steele, Stiles, Strouse, Stuart, 
Sweat, Townsend, Webster, Whaley, and Fernando 
Wood 55. 

NOT VOTING—Messrs. Wiliam J. Allon, Anderson, 
Ashley, Blaine, William G. Brown, Freeman Clarke, Ciay, 
Cravens, Creswell, Leary Winter Davis, Tomas T. Davis, 


Dumont, Edgerton, Eldridge, Fenton, Gooch, Griswold, | 
D ? > 


Hale, Hall, Benjamin G. Harris, Charles M. flarris, Ier- 
rick, Higby, Hotehkiss, John H. Hubbard, H 
Johuson, William Johnson, Francis W. Kellogg, King, 
Knapp, Knox, Lazear, Littlejohn, Loan, Long, Mallory, 
McAllister, McDowell, Mc{ndoc, McKinney, Samuel F. 
Miler, Amos Myers, Nelson, Perry, Pike, Pomeroy, Samuel 
J. Randall, Robinson, Edward I. Rollins, James 8. Rol- 
lins, Ross, Scofield, ‘Thayer, Tracy, Voorhees, Wadsworth, 
Ward, William B. Washburn, Chilton A. White, Joseph 
W. White, Wilder, 
Woodbridge, and Yeaman—67. 

So the resolution was adopted, 


During the vote, 

Mr. RANDALL, of Pennsylvania, moved to 
dispense with the reading of the list. 

Mr. HARRINGTON objected, stating that 
when the reading had been dispensed with he had 
ofien found his name not recorded, 

The vote wags then announced as above re- 
corded. 

Mr. SLOAN moved to reconsider the vote by 
which the resolution was adopted; and also moved 


that the motion to reconsider be laid on the table. | 


The latter motion was agreed to. 
JURISDICTION OF DISTRICT COURTS. 


Mr. WILSON submitted the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the Committee on the Judiciary consider | 


and report whether any legislation is necded in reference 
to the jurisdiction and authority of the several dis 


courts of the United States. 


PROTECTION OF OVERLAND EMIGRATION. 


Mr. WILSON introduced a bill to provide for | 
of overland emigration to the States | 


the protection 
and Territories of the Pacific; which was read a 
first and second time, and referred to the Com- 
mittee on Military Affairs. 

EXCHANGE OF PRISONERS. 

Mr. INGERSOLL offered the following reso- 
lution: 

Resolved, That the Secretary of War is hereby directed 
to report to this House what obstacles, if any, wow inter- 
pose to prevent an early and full exchange ot the prisoners 
of war uow held by the rebels. 


The SPEAKER. This being a call upon one 


of the Executive Departments for information į 


must, under the rules, lie over for one day, un- 
less there be unanimou 


at this time. 


utehins, Philip į 


Windom, Wintield, Benjamin Wood, j 


s consent to its adeption | 


j 
i 
| 
| 
t 


Mr. COX. J ask the gentleman from Illinois | 
to yield to me to offer an amendment. 

Mr. INGERSOLL, I will hear the amend- 
ment. : 

Mr. STEVENS. J object to the consideration 
of the resolution on this day. 

The SPEAKER. Then it will lie over until 
to-morrow. 

_ Mr. COX. I give notice that when the resolu- 
tion comes up I shall offer the following amend- 
ment: ` 

Resolved, That (if not incompatible with the public in- 
terests) all communications in reference to the exchange 


of prisoners, not heretofore published, be communicated to 
this House by the Secretary of War. t 


NATURALIZATION OF SAILORS. | 


Mr. ARNOLD introduced a bill for an-act to 
so amend the laws in regard to the naturalization 
of soldiers as to include sailors also in its provis- 
ions; which was read a first and second time, 
and referred to the Committee on the Judiciary. 


SALE OF MINERAL LANDS, 


_ Mr. JULIAN introduced the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the Committee on Public Lands be in- 
structed to inquire into the expediency of providing by law 
for the sale of the mineral lands of the United States, and 
to report by bill or otherwise. 


ENLISTMENT OF SOLDIERS. 


Mr. HOLMAN introduced the following pre- 
amble and resolution, and demanded the previous 
question: 

Whereas it is represented that many instances have oc- 
eurred where soldiers have enlisted in the service of the 
United States during the present war to fill up old regi- 
ments, with the assurance given in some cases by the of 
ficers of such regiments, in otbers, by the Governors of the 
States where the enlistment was made, that such enlist- 
ment should be limited to the unexpired term of the regi- 
ment, being in most instances about two years, and such 
soldiers, by the inadvertence or fault of the mustering ofi- 
cers, mustered into the service for three years, contrary to 
the true intention of such enlistment: Therefore, 

Resolved, That the Commitiee on Military Aiftirs be in- 
structed to inquire into the facts of such enlistments, and 
what legislation is necessary to enable, or require, the Sec- 
retary of War to do justice in the premises, and report by 
bill or otherwise. 


The previous question was seconded, and the 
main question ordered to be put. 

Mr. SCHENCK. With the permission of the 
House I will say the inquiry is proper enough, 
but £ would suggest » modification, Wherever 
the enlistment has been for three years, it has not 
been by the inadvertence of the mustering officer, 
but of the party who is mustered in. If prom- 
ises were made by regimental officers, and Gov- 
ernors of States—~and there is no question that 
such promises have been made, and improperl y— 
they were made without authority of law; and if 
soldiers were intrapped and deccived it was owing 


| to no fault in the mustering officers. | 
My only object was to get 


Mr. HOLMAN. ; 
the matter before the committee of which the gen- 
tleman from Ohio is chairman, that it might be 


| considered. Itis only a matter of inquiry, at any 


rate. 
The resolution was agreed to. 
The preamble was agreed to. 
RESTORATION OF CIVIL AUTHORITY. 


Mr. YEAMAN introduced a bill to provide for 
the restoration of the civil authority of the United 
States in certain States; which was read a first’ 
and second time, referred to the Committee on 
Military Affairs, and ordered to be printed, 

NAVY-YARD, ETC., AT CLEVELAND. 

Mr. SPALDING introduced a bill to provide 
for the establishment of a navy-yard and navy 
depot at Cleveland, in the State of Ohio; which 
was read a first and second time, referred to the 
Committee on Naval Affairs, and ordered to be 
printed. 

EXCHANGE OF PRISONERS. 


Mr. COX offered the following resolution: 
Resolved, If not incompatible with the public interest, all 
communications with reference to the exchange of pris- 
oners, not heretofore published, be communicated to this 
House by the Sceretary of War. | 
The SPEAKER. This resolution being a call | 
for executive information, requires. unanimous j 
consent to be considered this day. | A 
Objection being made, the resolution was laid | 


over under the rule. 


FRAUDS IN PHILADELPHIA NAY 
Mr. RANDALL, of Petinsylvania; in 
the following preamble and resolutions 
- Whereas large frauds have been discovered inthe Phila~ 
delphia navy-yard, and, farthermore, many persons holding 
important positions therein, and heretofore: suppose & 
of character for honesty, have been placed Tu confi 
for alleged complicity in: such theft: Therefore,” 
Resolved, Thata committee of —~ members of 
be appointed to investigate such frauds, and” 
may be discovered, with power to seid: for : 
papers, and that it shail be the duty of such committ 
report to this House the result of theiringuity. 
Mr. RANDALL, of Pennsylvania. 
like to demand the previous question; 
not, the resolution will go ọver, © 0 Tus ie 

Mr. STEVENS. I suggest to` my colleagtie . 
that the preamble affirms a fact which the House 
cannot be aware of, and he had better modify it 
in some way, so that, instead of affirming a fact, 
an inquiry into the fact shall be directed a 

Mr. RANDALL, of Pennsylvania. Itake it 
for granted that when a man is locked up he is 
locked up for some charge, and that there is some 
crime he has committed. There are sixteen men 
locked up. mae : 

The SPEAKER. If the resolution gives rise 
to discussion it goes over under the rule. 

Mr. RANDALL, of Pennsylvania. 1 
the previous question, ` ; 

The previous question was seconded. . 

Mr. STEVENS. I move tolay the resolution’ 
on the table. : ns 

Mr. WASHBURNE, of Ilinois. I should 
like to have the resolution read ‘again, “When a 
member here offers a resolution charging frauds 
I hope the House will not refuse an in vestigation. 

The resolution was again read. i 

Mr. WASHBURNE, of Mlinois. Isuggest to 
the gentleman from Pennsylvania that he modify 
his resolution by inserting in the preamble, the 
words ‘as isalleged.’? Atpresent he makes the 
charge. ea 

Mr. RANDALL, of Pennsylvania. No, sir; 
you have not listened to the reading of the reso- 
jution or you would have found that the interpo- 
lation proposed is unnecessary. con 

Mr. O'NEILL, of Pennsylvania, I think this 
resolution requires some debate. Í am not pre- 
pared to vote on it at this time. There are many 
reasons why F think it should not be adopted by ` 
the House, and hence I hope that it will go over 
under the rales. . 

The SPEAKER. The gentleman’s colleague 
has demanded the previous question on the reso- 
lution. 

Mr. RANDALL, of Pennsylvania, I only- 
wish light. 

The SPEAKER. Debate is not in order. 

Mr. RANDALL, of Pennsylvania. Well, I 
will modify the resolution by inserting the words 
“as is alleged.” ; PA- 

The SPEAKER. There isa blank in theres- 
olution. Of what number of members does the 
gentleman wish the committee to consist? 

Mr. RANDALL, of Pennsylvania. Nine. 

Mr. KELLEY. There are similar allegations 
made in regard to other navy-yards. lask my 
colleague to modify his resolution so as to make 
the inquiry general. 


Mr. RANDALL, of Pennsylvania. 


demand 


Twill in- 


! clude the arsenal at Philadelphia. 


Mr. SPALDING. Lask thegentleman to mod- 
ify his resclution so as to refer this matter to the 
standing Committee on Naval Affairs, and save the 
expense to the country of a special committee. 

Mr. RANDALL, of Pennsylvania. 1 ask no 
expense. I have not asked an appropriation. 
These frauds can be hunted up withoutany appro- 
priation. 

Mr, O'NEILL, of Pennsylvania. I should 
like to know if the resolution is debatable. 

The SPEAKER. it is not. 

Mr. OPNELLL, of Pennsylvania. If it is, I 
should like to have something to say upon: the 
subject. 

ir. SPALDING. [hope the House will vote 
down the previous question. I call for tellers on 
the second. 

Tellers were ordered; and Messrs. RANDALL, of 
Pennsylvania, and SPALDING, were appointed. 

The House divided, aud the tellers reported— 
ayes 52, noes 63. 

So the House refused to second the demand for 
the previous question. 
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Mr. BROOMALL.1 move to refer the subject- 
Matter of the resolution: to the Committee on Pub- 
he Expenditures. _ ; z 
„Mr. RANDALL, of Pennsylvania. I called 
the previous. question, and therefore I am entitled 
to. control my resolution. 

The SPEAKER, The House, however, re- 
fused to second the previous question, whereby 
the gentleman loses -his control-of the resolution. 
Mr, O'NEILL, of Penusylvania. friseto de> 
bate the resolution. : 4 

‘The SPEAKER. ‘Then the resolution lies over 
under the rule. 00 
Mr. RANDALL, of Pennsylvania. Whencan 
I get.a record? : 

‘The SPEAKER. ‘When the resolution again 
comes up, ifany motion shall be before the House 
upon which ihe yeas and nays can be ordered. ` 

Mr. O'NEILL, of Pennsylvania. { am wil- 
ing. to let the debate go on to-day if the House 
will permitit. “Lam ready to say to-day what I 
have to say. 

Mr. RANDALL, of Pennsylvania. And lam 
ready to answer you. 

The SPEAKER. The resolution cannot be 
debated wpon the same day upon which it is pre- 
sented except by unanimous consent. 


ABOLITION OF BOUNTIES, 


Mr. BROOMALL submitted the following res- 
olution, upon whieh. he demanded the previous 
question: 

Resolved, That the Conunittee on Military Affairs be in- 
structed to inquire into the expediency of reporting a bill 
abolishing and preventing the paying of bounties to soldiers 
enlisting in the serviced of the United States, and so raising 
the piy of soldiers .asto compensate tor the loss of bounties. 

The previous question was seconded, and the 
main. question ordered, and under the operation 
thereof the resolution was agreed to. 


AMENDMENT OF INTERNAL REVENUE LAW. 


Mr. ODELL submitted the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, ‘Chat the Committee of Ways and Means be 
instructed to inquire into the expediency of amending the 
internal revenue law, by providing for an ad valorem tax 
upon all sales of merchandise of every description, and to 
reportby bill or otherwise, 

` ARREST OF SEAMEN. 

Mr. ELIOT submitted the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Committee on Commerce inquire into 
the expediency of extending the provisions of the acts of 


July 20, 1790, and June 19, 1813, concerning the arrest of 
seamen, with taye to report by bill or otherwise, 


BXECUTIVE COMMUNICATION. 


The SPEAKER laid before the House a com- 
munication from the Secretary of the Interior in 
regard to matters in the District of Columbia; 
which was referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed, 

And then; on motionof Mr, FARNS WORTH, 
(at twenty-five minutes to two o’clock, p. m.,) 
the House adjourned. 


IN SENATE. 
Tuunrspay, December 8, 1864. 


Prayer by Rev. Tuomas Bowman, 

to the Senate. 
The Journal of yesterday was read and approved. 
Hon, Crarves R. Buckanew, of Pennsylvania, 
and Hon, B. Grarz Brown, of Missouri, ap- 
peared in their seats to-day. 
NOTICE OF A BILL. 

Mr. DAVIS gave notice of his intention to 
ask leave to introduce a joint resolution for the 
restoration of peace and the Union, the vindica- 
tion of the Constitution, and the construction of 
additional and adequate guarantees for the rights 
and liberties of the people of the United States. 

STANDING COMMITTEES, 

Mr. ANTHONY. I move that the Senate 
proceed to the election of the standing commit- 
tees. 

The motion was agreed.to. 

Mr. ANTHONY. I ask the unanimous con- 
sent of the Senate to suspend the 34th rule re- 
quiring the committees to be elected vy ballot, 
in order that they may be elected by nomination. 

The PRESIDENT pro tempore. Is thire any 
objection to the suspension of the rule? The 
Chair hears none. Thy rule is suspended. 


Chaplain 


Mr. ANTHONY. 1 offer the following nom- 
inations for standing committees: 

On Foreign Relations—Messrs. Sumner, (chair- 
man,) Foster, Doolittle, Harris, Davis, Johnson, 
and McDougall. 

On Finance—Messrs. Sherman, (chairman,) 
Howe, Cowan, Clark, Van Winkle, Conness, 
and Henderson. ; 

On Commerce—Messrs. Chandler, (chairman,) 
Morrill, Ten Eyck, Morgan, Sprague, Saulsbury, 
and Lane of Kansas. 

On Agriculture—Messrs. Lane of Kansas, 
(ehairman,) Harlan, Wilson, Farwell, and Pow- 
ell. ; 

On Military Affairs and the Militia—Messrs. 
Wilson, (chairman,) Lane of Indiana, Howard, 
Nesmith, Morgan, Sprague, and Brown. 

On Naval Affeirs—Messrs. Grimes, (chairman,) 
Anthony, Willey, Ramsey, Harding, Hicks, 
and Hendricks. 

On Manwfactures—Messrs. Sprague, (chair- 
man,) Morgan, Riddle, Wilkinson, and Hen- 
dricks. 

On the Judiciary—Messrs, Trumbull, (chair- 
man,) Foster, Ten Eyck, Harris, Foot, Powell, 
and Johnson, 

On Post Offices and Post Roads—Messrs. Col- 
lamer, (chairman,) Dixon, Ramsey, Conness, 
Buckalew, Pomeroy, and Van Winkle. 

On Public Lands—Messrs. Harlan, (chairman,) 
Pomeroy, Foot, Harding, Carlile, Hendricks, 
and Wright. 

On Private Land Claims—Messrs, Harris ,(chair- 
man,) Sumner, Howard, Riddle, and Harding. 

On Indian Afuirs—Messrs. Doolitile, (chair- 
man,) Wilkinson, Lane of Kansas, Harlan, 
Nesmith, Brown, and Buckalew. 

On Pensions— Messrs. Foster, (chairman,) 
Lane of Indiana, Van Winkle, Saulsbury, Back- 
alew, Foot, and Brown. 

On Revolutionary Claims—Messrs. Wilkinson, 
(chairman,) Chandler, Wilson, Nesmith, and 
Wright. 

On Claims—Messrs. Clark, (chairman,) Howe, 
Pomeroy, Anthony, Morrill, Hicks, and Davis. 

On the District of Columbia—Messrs. Hale, 
(chairman,) Dixon, Morrill, Wade, Willey, Hen- 
derson, and Richardson. 

On Patents and the Patent Office—Messrs. Cow- 
an, (chairman,) Ten Eyck, Ramsey, Lane of 
Indiana, and Saulsbary. 

Ow Public Buildings and Grounds—Messrs. 
Foot, (chairman,) Trumbull, Grimes, Farwell, 
and Hendricks, 

On Territorics—Messrs, Wade, (chairman,) 
Wilkinson, Hale, Lane of Kansas, Carlile, Da- 
vis, and Richardson. 

On Pacific Railroad—Messrs. Howard, (chair- 
man,) Collamer, Johnson, Harlan, Trumbull, 
Sherman, Morgan, Conness, and Brown, 

To Audit and Control the Contingent Expenses 
of the Senate—Messrs. Dixon, (chairman,) Clayk, 
and Harding, 

On Engrossed Bills—Messrs. Lane of Indiana, 
(chairman,) Sumner, and Willey, 

Joint Committee on ÞPrintins— Messrs. Anthony, 
(chairman,) Morgan, and Powell. 

Joint Commitice on Enrolled Bills—Messrs. 
Howe, (chairman) Cowan, and Hicks. 

Joint Conunittee on the Library—Messrs. Colla- 
mer, (chairman,) Johnson, and Howard. 

Select Committee on Slavery and the Treatment of 
Freedmen—Messrs. Sumner, (chairman,) How- 
ard, Carlile, Pomeroy, Buckalew, Brown, and 
Conness, 

The PRESIDENT pro tempore. The question 
willbe, Willthe Senate agree to the several nom- 
inations proposed by the Senator from Rhode Isl- 
and? 

The nominations were agreed to. 


SENATORS FROM LOUISIANA. 


Mr. MORGAN. I now desire that the creden- 
tials of Mr. Cutler and Mr. Smith, Senators-elect 
from Louisiana, which were presented yesterday 
and laid on the table in consequence of the com- 
mittees not being appointed, be taken from the 
table and referred to the Committee on the Judi- 
ciary. i 

The PRESIDENT pro tempore. That order 
will be made; and the other papers connected 
therewith will be referred to the same committee, 
unless otherwise ordered. 

Mr. WADE. Is it understood that the protest 


that I offered yesterday on that subjéct will be re- 
ferred with the other papers? , 

The PRESIDENT pro tempore. It will be re- 
ferred, with all the other papers, to the Commit- 
tee on the Judiciary. There were three several 
documents presented, all of which-will be referred 
to the same committee. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senatea communication from the Secretary of the 
Interior transmitting a tabular statement furnish- 
ing the information called for by a resolution 
adopted by the Senate April 11, 1864, in regard 
to the number of cases commenced and pending 
in the courts of the United States; which was 
ordered to lie on the table, and be printed. 

The PRESIDENT pro tempore also laid be- 
fore the Senate a communication from the Secre- 
tary of the Interior transmitting a report in obedi- 
ence to the joint resolution of Congress approved 
June 30, 1864, entitled “A joint resolution auth or- 
izing the Secretary of the Interior to reclaim and 
preserve certain property of the United States;” 
which was ordered to lie on the table. — * 

The PRESIDENT pro tempore also laid be- 
fore the Senate a message from the President. of 
the United States, communicating, in answer to 
the resolution of the Senate of the 6th instant, re- 
questing information in regard to aid furnished to 
the rebellion by British subjects, a report from 
the Secretary of State and the documents by which 
it was accompanied; which were referred to the 
Committee on Foreign Relations, and ordered to 
be printed. 


THANKS TO NAVAL OFFICERS. 


The PRESIDENT pro tempore also laid before 
the Senate the following message from the Presi- 
dent of the United States: 


To the Senate and House of Representatives : 

In conformity to the law of July 16, 1862, I most cor- 
dially recommend that Captain John A. Winslow, United 
States Navy, receive a vote of thanks from Congress for 
the skill and gallantry exhibited by him in the brilliant 
action, while in command of the United States steamer 
Kearsarge, which led to the total destruction of the piratical 
eralt Alabama on the 19th June, 1864—a vessel superior in 
tounage, superior in number of guns, and.superior in num- 
ber of crew. 

This recommendation is specialty made in order to com- 
ply with the requirements of the ninth section of the afore- 
said act, which is in the following words, namely: 

“That any line officer of the Navy or Marine corps may 
be advanced one grade, if, upon recommendation of the 
President by name, he receives the thanks of Congress for 
highiy distinguished conduct in conflict with the enemy, 
or for extraordinary heroism in the line of his profession.?? 

ABRAHAM LINCOLN. 

WASHINGTON Crry, December 5, 1864. 


The message was referred to the Committee on 
Naval Affairs. 

The PRESIDENT pro tempore also laid before 
the Senate the following message from the Presi- 
dent of the United States: 


To the Scnate and House of Representatives: 

Tn conformity to the Jaw of July 16, 1862, 1 most cor- 

dially recommend that Lieutenant William B. Cushing, 
United States Navy, receive a vote of thanks from Con- 
gress for bis important, gallant, and perilous achievement 
in destroying the rebel iron-clad steamer Albemarle on the 
night of the 27th October, 1864, at Plymouth, North Caro- 
jina. 
The destruction of so formidable a vessel, which had re- 
sisted the continued attacks of a nnmher of our vessels on 
former occasions, is an important event touching our future 
naval and military operations, and would refiect honor on 
any officer, and redounds to the credit of this young officer 
aud the few brave comrades who assisted in this successful 
and daring undertaking. 

This recommendation is specially made in order to com- 
ply wih the requirements of the ninth section of the afore- 
said act, which is ithe following words, namely : 

“That avy line officer of the Navy or Marine corps may 
be advaneed one grade, if, upon recommendation of the 
President by name, he receives the thanks of Congress for 
highly distinguished conduct in conflict with the enemy, 
or tor extraordinary heroism in the line of his profession? 

ABRAHAM LINCOLN, 

WASHINGTON Crry, December 5, 1864. 


The message was referred to the Committee on 
Naval Affairs. 

PETITIONS AND MEMORIALS. 

Mr. GRIMES. I present the memorial of the 
Washington Gas-Light Company, in which they 
represent thatin 1860, and ata subsequent period, 
Congress limited the amount which they were 
authorized to collect from the consumers of gas; 
that since those acts were passed the expense of 
manufacturing gas has greatly increased; that the 
Senate has upon two occasions at the last session 
passed a bill allowing an addition to the ameunt 


1864. 
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determined upon in those two acts of Congress, 
and praying that a similar bill may be passed and 
enacted into a law ai the present session of Con- 
gress. 1 move that it be referred to the Commit- 
tee on the District of Columbia. 

The motion was agreed to. 


_Mr. MORGAN. I present the petition of Wil- 
liam C. Bryant, Henry W. Longfellow, Horace 
Greeley, John A. Dix,U.S. Grant, Joseph Henry, 
Peter Cooper, George Bancroft, Henry J. Ray- 
mond, Stephen H. Tyng, Jonathan Sturges, Wil- 
liam M. Evarts,and many others, citizens of New 
York and elsewhere, asking Congress to appro- 
priate money for the founding and support of a 
National Home for the totally disabled soldiers 
and sailors in the Army and Navy of the United 
States. In consideration of the importance of the 
subject and the high character of the memorial- 
ists, I ask that this petition be printed and re- 


ferred to the Committee on Military Affairs and | 


the Militia. 

The PRESIDENT pro tempore. 
printed by unanimous consent, The Chair hears 
no objection. The order to print will be made, 
and the petition will be referred to the Committee 
on Military Affairs and the Militia. 

Mr. RAMSEY presented the memorial of B. 

A. Froiseth, praying for further legislation to 
encourage foreign immigration; which was re- 
ferred to the Committee on Foreign Relations, 
_ Mr. ANTHONY presented additional papers 
in relation to the claim of George W. Hall and 
others, owners of the bark A One, praying for 
indemnification for alleged losses occasioned by 
the seizure of that vessel at Philadelphia on the 
18th of December, 1863; which were referred to 
the Committee on Claims. 


BILL INTRODUCED. 


Mr. FOOT asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. 
No. 80) in relation to the distribution of prize 
money; which was read twice by its title, and 
referred to the Committee on Naval Affairs. 


BILLS REFERRED. n 


On motion of Mr. SHERMAN, it was 


Ordered, That the bill (S. No. 350) to authorize the pur- 
chase or construction OF revenue Cuiters on the Jakes bi 
referred to the Committee on Finance. 

On motion of Mr. LANE, of Kansas, it was 

Ordered, That the bill (S. No. 351) for the relief of the 
officers and soldiers of the militia of the States of Kansas 
and Missouri in repelling the late invasion of those States 
by the rebel forces under General Sterling Price, and for 
other purposes, be referred to the Committee on Military 
Affairs and the Militia. 

On motion of Mr. LANE, of Indiana, it was 

Ordered, That the bill (5. No, 352) authorizing the hold- 
ing of aspecial session of the United States district court 
forthe district of fudiana, and for other purposes, be re- 
ferred to the Committeen the Judiciary. 

On motion of Mr. LANE, of Indiana, it was 

Ordered, That the bill (3. No. 353) to amend an act enti- 
tied “ An act to incorporate the Metropolitan Railroad Com- 
pany, in the District of Columbia,” approved July 1, 1864, 
be referred to the Committee on the District of Columbia. 


REFERENCE OF PRESIDENTS MESSAGE. 
On motion of Mr. SHERMAN, it was 
Ordered, That. so much of the Presidents Message as 


relates to the financial affairs of the United States be 
referred to the Committee on Finance. 


ADJOURNMENT CO MONDAY. 
On motion of Mr. DOOLITTLE, it was 


Ordered, That when the Senate adjourn to-day it be to 
meet on Monday next. 


CONDUCT OF GENERAL PAINE AT PADUCATL. 
Mr. POWELL. 


L introduced yesterday be now taken up. 


It may be 


The motion was agreed to, and the Senate pro- | 


cecded to consider the following resolution: 

Resolved, That the Secretary af War be rected, if not 
Incompatible with the public interest, to tt 
Senate the report and evidence taken by a military cow- 
on, of which Brigadier General Speed S. 
president, appointed to investigate the conduct of Briga- 
(lier General Paine, United States Army, in and about Pa- 
ducal, Kentucky. 


Mr. TRUMBULL, 


I move that the resolution | 


mit to the i 


Ery was | 


I should like to inquire of | 


the Senator from Kentucky whether he is aware | 


of the character of the report which he has asked 
to be communicated to the Senate? I know that 
the resolution leaves itin the discretion of the 
Secretary of War to communicate the information 
or not, as | 


justify; and l have fall faith in the judicious €x- 


re shall deem the public interest may | 


ercise of any discretion vested in the War Depart- 
meat. Ido notsuppose that the Secretary of War 
would communicate anything for publication 
which it was improper to have published; but I 
should like to inquire of the Senator from Ken- 
tucky whether this report of a commission, as it 
is denominated in the resolution, which investi- 
gated the conduct of General Paine, is a report 
made by a commission of which General Paine had 
any notice whatever, or whether itis merely the 
private report of some officers designated, notby 
the Secretary of War, bat by some officer in the 
ficld, making some inquiries in regard to General 
Paine’s conduct in Kentucky and reporting it to 
the War Department for its private information, 


and the report of a commission that Gencral Paine | 


never knew anything about, and never had any 
opportunity to appear before. Ffit beareportof 
that character, 1 presume the Senator from Ken- 
tucky would be just as far as any other Senator 
from wishing to publish an ex parte report, made 
in the dark, reflecting upon any person. There- 
fore I think that this report, if itis of that char- 
acter, ought not to be communicated for publica- 
tion, and, unless the Senator from Kentucky is 
already advised as to the character of the report 
which was made by the commission, that this res- 
olution ought to be referred to the Committee on 
Military Affairs, and let them inquire into it. I 
myself am very much opposed, and think it un- 
just to the character of any officer in the field, that 
a report with regard to his conduct, made out by 
a commission of which he had no knowledge, ex 
parte, and in the dark, should be published to the 
country to his prejudice. 

Mr. POWELL. It will afford me very great 
pleasure to give the Senator from Illinois and the 
Senate all the information that I have on the sub- 
ject of this report. 1 do not know what isin the 
report. [heard some persons who claimed to 
know state what'was in it, and I have seen 

Mr. TRUMBULL. Ifthe Senator will allow 
me, I did not ask what was in the report, but 
whether it was a report made without the knowl- 
edge of General Paine. 

Mr. POWELL. I understood the Senator’s 
question, and will endeavor to answer it. I have 
understood from persons in that locality, some of 
whom seemed to have some cognizance of the 
character of this report, that it contains such 
evidence as convicts this man, General Paine, of 


the most outrageous barbarities and cruelties that | 
were ever inflicted on any people in any Christian | 


or civilized age, and not only General Paine, but 
some of his subordinate officers, and some citi- 
zens, even, outside. Some of the ¢itizens of that 
region of country seem to have been engaged in 
them. Ihave seen and conversed with persons 
who were’present when this commission was in 
session, and from those persons I have learned 
the character of the evidence to some extent. It 
has also been a matter of a good deal of discussion 
in the newspapers in Kentucky. I understand 
that General Paine did have notice of the sitting 
of this commission; that he was notified that the 
commission was to come and assemble at the 
town of Paducah; and that he absented himself 
and took away his staff officers and others, who 
wore equally guilty with himself, 1 understand 
from the report that there is no supposition about 
it, but that all the damning crimes with which 
this man is charged are fully proven. 

Mr. DOOLITTLE. Iwill inquire of the Sen- 
ator what General Paine he refers to. 

Mr. POWELL. General Paine, of Illinois, I 
understand. I do not know the person. Í never 
saw him. 

Mr. DOOLITTLE. There is a General Paine 
of my own State, and F desire not to have any 
impression go out that may involve him. He 
certainly is not the General Paine that the Sena- 
tor alludes to. 

Mr. POWELL. I understand that the Gen- 
eral Paine to whom the resolution refers is from 
Winois. I do not know him, and I have no per- 
sonal knowledge of the facts of the case. What 
I state in regard to him isupon information which 
Lhave received from others. Whether the state- 
ment I have made is true or not ] am not prepared 
to say; for, as I said before, I have no personal 
knowledge of the case. Í understand that Gen- 
eral Paine had notice of the fact of the meeting 


of this connoisyion before it met at Paducah; | 


bat be and others implicated absented themselves 


from that place; and were not pi 
commission made the investigatio 

Mr. JOHNSON, Is he now 

Mr. POWELL. In-reply tô 
Maryland 1 will say that [hav 
the newspapers that he has resiztied 
resignation has been accepted; but whet 
fact Isso or ot I do not know. & 

I can say to the Senator from Hindis, wi 
having’any personal knowledgeof th 
nected with General Paine ant “his a 


tithe of the reports Ihave heard ‘be't 
fenses ate such as should cause'him to be br 
before a military court and dealt with mtheh 
est manner. As I before ‘stated, 1 have ho 
sonal knowledge of these facts, but I hear them 
from such sources as to cause me to give them 
full faith and credit. I believe that General Paina 
had ‘notice of the assembling of this commission, 
and that ‘he purposely avoided meeting the inves- 
tigation. ee or oe 

I think the resolution should be‘adopted go that 
the evidence may be given’ to the country. 
think those parties who have been guilty-of the 
offenses charged ought to be held up to the scorn 
and contempt of the community. If they are 
innocent they ought to have an opportunity of 
meeting the charges and making their innocence 
manifest. I desire no ex parte statements pub- 
lished to injure any man. I desire that all mén 
shall have meted. out to them exact and: even- 
handed justice. I hope, for the honor of the 
country and for the honor of theservice, thatthis 
man Paine and others who are charged with hav- 
ing committed offenses in thatregion of the coun- 
try may prove themselves innocent; but I firmly 
believe they will not beable todo so, ‘The proof 
is most positive ape them, and I understand 
that it is contained in this very record for which 
Lask. I hope the resolution will be adopted: 

Mr. TRUMBULL. Mr. President, I have 
usually voted in favor of resolutions of inquiry, 
and am as mach in favor of exposing the im proper 
conduct of officers as the Senator from Kentucky; 
butit appears that the Senator from Kentucky is 
not informed at all on this subject, except by ru- 
mor. He has heard that General Paine absented 
himself from this commission. .He admits that 
General Paine was not before the commission that 
made this report; but he has understood that he 
abscnted himself, | have understood that Gen- 
eral Paine knew nothing about it; that this isa 
private, secret report of some officers, perhaps 
inimical to Gencral Paine, before whom he has 
never appeared at all, and of whose report he had 
no knowledge whatever. The Senator from Ken- 
tucky has heard reports prejudicial to the charac- 
ter of General Paine. I have heard a very good 
account of Geueral Paine, and the only complaint 
I ever heard in regard to him, from any source, 
was that coming from the enemies of thecountry, 
that he dealt with traitors and rebels in Kentucky 
as they deserved to be dealt with, and protected 
Union men. He was too severe upon the enemies 
of the country, in the opinions of the enemies 
themselves. 

Sir, I do not propose to discuss General Paine’s 
conduct. {Lam not sufficiently advised to do so. 
He is from my State; and I thought it unjust to 
him that a report should be published’ to the 
world reflecting upon him, (if it does sa; J know 
not how that may be, for I know nothing thatis 
in the reports) a report made by men acung m 
secret, and before whom General Paine never ap- 
peared, and‘never had an opportuntiy to appear, 
so far as Í have been informed. 

I move the reference of this resolution to the 
Committee on Military Affairs, and let them in- 
quire; and if there is a report made that reflects 
upon. General Paine and shows that he has com~ 
mitted outrages—a report by a competent tribu- 
nal before which he has had an opportunity to 
appear and defend himself—[ shall be the last 
man to seek to cover it up, and 1 shall unite with 
the Senator from Kentucky in exposing his con- 
duct and bringing him to punishments but before 
any such publication shall be made, I want the 
committee to inquire and ascertain whether this 
is a secret ex parte report that itis sought to pub- 
lish to the country, and if it is, I am opposed to 
the publication of any such document. . 

The PRESIDENT protempore. The question 
ison the motion uf the Senator from Hlinols, to 
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refer.the resolution to the Committee on Military 
“Affairs and the Militia. i | 
Mr. POWELL. I hope this resolution will not 
be referred. The Senator speaks: of the inves- 
„tigation -having been beld in secret. Why, sir, 
‘there-was no secrecy. aboutit. It wasa matter 
of notoriety inallthe public joursals of the West 
that this.investigation was going on.. The com- | 
mission was appointed: by. the military authori- 
ties in that region of the country, as I understand. 
It-was conducted - by three officers of the Army 
„ofthe United States, one of the.rank of brigadier 
general, and the other two J think of the rank of 
colonel.» The people in that region of country 
were invited.to come up and make knownall the | 
facts touching and concerning the conduct of this 
man. $ 
+ Mr: JOHNSON, . Who ordered the commis- 
„sion? ; 
Mr. POWELL. -The military authorities, I! 
understand. Brigadier General Fry was presi- 
dent of the tribunal, and Colonel Brownand Col- 
onel Brannock, I think, were theassociates. That 
was the manner. in which the investigation was 
conducted. Lam told that it was not secret. In 
the newspapers of the day, the general account 
was that General Paine was notified, but that he 
left and did not appear before the commission. I 
have no doubt that when the facts contained in 
„the report shall be made known, they will reflect 
very severely on the conduct of General Paine 
and of others in and out of the military service. 
l understand that such is the éharacter of the evi- 
dence, and J think it is meet and proper that the 
report with the evidence should be published. 
The Senator speaks of entering into a vindi- 
cation of General Paine from the assaults made 
upon him. I did not intend at this time to make 
any assault upon General Paine, and I shall make 
none now; but if the proper time for it shall come 
and the necessity for it shall exist, I think 1 shall 
-be prepared to make an assault upon General 
Paine. Indeed, when the facts touching his ad- 
ministration at Paducah, and in and about Galla- 
tin, Tennessee, shall be published, I think no 
man will be under the necessity of making an as- 
sault; I think the facts themselves will be crush- 
ing. I have in my possession some documents 
touching his administratieu in ‘Tennessee, ob- 
tained from a gentleman of the very highest au- j 
thority. I shall not introduce them hero now, | 
because I do not think this is the proper time; but 
1 want the country to know what. have been the 
actings and doings of these officials in that region. 
The Senator says that General Paine has only 
been too.severe on rebels, the enemies of the coun- 
try. tow does he know that? Only from re- 
ort and ramor about this man’s administration. 


have no complaintto make against General Paine | 
for what he may have done to rebels, but I waut 
to see what have been his actings and doings i 
regard to loyal men, not only as to their pers 
but as to their property, for | understand that h 
has made very free use of the property of other 
people. These allegations are made. | want to 
see the evidence, to-learn whether they are true 
or false. As I before said, I personaliy know 
nothing about General Paine or about these 
transactions; but he is represented as a heart- 
less monster, and a robber of the people whom 
I have the honor in part to represent; and where 
men have violated the just Jaws of war, and 
trampled upon the rules of common honesty and į 
common decency to the detriment and injury of 
my constituents, I deem it my duty in every 
proper manner to have the facts laid kefore the l; 
country in order that the guilty culprits shall be 
held up to the scorn and contempt of honest men. 
For. that reason, and in order that the public 
service may be promoted, aud that all in future 
may take warning by the infamy that shall attach 
to this man provided he has been guilty of the 
offenses charged against him, I want this evi- 
dence laid before the country. I should suppose 
that no friend of the Government would wish to 
withhold from the people evidence in regard to 
the conduct of its officials of such a character as 
every Senator here who has read the public jour- 
nals must know the testimony is in relation to 
thisman, General Paine. Ido not know whether 
Genera] Paine is guilty or not; I know that I have 
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| explicitly during the Jast two or three months 


with guilt, and that, too, on the assertions of gen- 


Yemen who were engaged in this commission | 


taking the evidence 

I can see no good reason for referring the res- 
olution to the Military Committee or any other 
committee... The resolution is carefully worded. 
If the Secretary of Warshould, in his discretion, 
think it would not be proper to give this testi- 
mony to the country, he can withhold it.. It is 
leftto his discretion, and I so framed theresolution 
for a purpose. I thought that per possibility the 
Government might wish to arrest some of the 
persons implicated in this record, and I did not 
wish to give them a chance to escape. If there 
are such persons at large it would be manifestly 
improper to publish the testimony, and hence the 
resolution leaves it to the discretion of the Secre- 
tary of War to give us the record or not, at his 
pleasure. I suppose, however, that the names of 
all or nearly all the persons implicated in these 
transactions have been before the country In the 
newspapers for months back. I know that the 
papers in Kentucky and in the gentleman’s own 
State—Iinois—have been teeming with articles 
on this very subject. I trust the Senate will not 
hesitate to call for the record which is on file in 
the War Department. 

Mr. DAVIS. Mr. President, I have read the 
report that was made by the commission referred 
to in the resolution, and it involves, if true, not 
only offenses but crimes of the deepest dye. Ido 
not know whether the report be true or false. J 
should beexceedingly gratified if-it were to turn 
out to be untrue, and if General Paine was guilt- 
less of the offenses imputed to him in that report. 


I would now suggest to my colleague that it seems |! 


to me a discretion in relation to giving or with- 
holding the report ought not to be confided to the 
Sceretary of War. [think that discretion should 
never be confided to or exercised by any other 
officer than the President of the United States. 
lt seems to me, too, that the Senate has the right 
to call for, and that there is a propriety in its 
having access to, any report that is made by a 
militwy commissionand returned to the War Of- 
fice. 1 therefore suggest that this report be called 
for, and after it is received by the Senate the Sen- 
ate may make such disposition of it as it may 
please. If justice to General Paine requires that 
the report, when it is made to the Senate by the 
Wear Office, shal] be referred to the Military Com- 
mittee, it may then take that course, and the Mil- 
itary Committee would be authorized, as I think 
they ought to be, in justice to General Paine, 
especially as the investigation. was made in his 
absence, to reinvestigate the truth of the charges 
and imputations made against him in the report. 
Í think the Senate ought to call forthe report, 
and that, when the reportis made to the Sanate, 


at the justance of any Scuator whatever it should | 


bo referred to the Committee on Military Affairs 
for its examinuwion anda report upon that report, 
and to hear additional testimony exculpatory of 
General Paine, if he or any of his friends desire 
that such proof shall be beard. 

The PRESIDENT pro tempore. The question 
is on the motion to refer the- resolution to the 
Commitice on Military Affairs. 

Mr, POWELL. On that question I call for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. TRUMBULL. The Senator from Ken- 
tueky (Mr. Powe} speaks of this report as a 
“record,” and of “evidence,” and both the Sen- 
ators from Kentucky tell us that this was an 
examination in the absence of General Paine. It 
is wrong to designate itas evidence or a record at 


; all. One of the Senators tellsus that he has scen it. 


Mr. POWELL. 
newspapers. 

Mr. TRUMBULL. This report has been pub- 
lished already! It isa very singular proceeding. 
I have never seen it, and F never will be a party 
to the publication, by the Senate, of a report 
reflecting upon any man, that is got up in his 
absence, and without an opportunity for him to 
exculpate himself, if he is charged with offenses 
in that report. Now, the Senators ask to have 
this report communicated to the Senate; and the 
object is to make public, I understand one of the 
Senators, that which has already been published 
in the newspapers. l should like to know who 
put it there. The truth about it is that no mil- 


It has been published in the 


| Sessions he has known anything 
j inimical to General Paine, has got together a com- 


itary commission has ever sat upon the conduct 
of General Paine before whom he has appeared 
or had any opportunity to appear, or of whose 
; but somebody, 


mission out in Kentucky somewhere, and made 
reports tothe War Department reflecting upon his 
conduct in the management of bis department, 
whatever it was, while he was in command there, 
as I understand. 

Now, my proposition is that this resolution 
(which seeks to bring this partial, ex parte, inquis- 
itorial report before the country for the purpose 
of damaging a man who has never had an oppor- 
tunity to appear before the tribunal) shall first go 
tothe Committeeon Military A ffairsthat they may 
inquire at the War Department, and if itis a re- 
port that is proper to be communicated to the Sen- 
ate, ifitisa report made after investigation, where 
the party has had an opportunity to exculpate 
himself and he has not doneso, letit be called for 
and published to the country, and let him take 
the consequences of his misconduct. ‘The very 
object which the Senator from Kentucky (Mr. 
Powe ut] has in view is not an investigation of 
the conduct of General Paine. The other Sena- 
tor from Kentucky [Mr. Davis} speaks of it as 
if General Paine was on trial; but that is not the 
question; that is not the proposition before the 
Senate. Thesimple proposition bere is to call out 
for publication an ex parte, inquisitorial report of 
some unauthorized commission, or, if authorized, 
probably authorized by some subordinate officer, 
but not authorized by the War Department. L 
am opposed to bavingany such report published 
or called for, as | understand this to be. Butifl 
am mistaken as to the character of the report the 
Committee on Military Affairs can recommend 
the passage of the resolution, and the report can 
be called for. : 

Mr. JOHNSON. The Senator will permit me 
to ask him whether General Paine has requested 
a court of inquiry or a court-martial since the 
supposed report was made. 

Mr. TRUMBULL. I am not aware that he 
has or that he knows of this report. I have had 
no communication with General Paine in refer- 
ence toit L know the gentleman; heisa highly 
respected citizen of my State; a gentleman of 
good reputation and standing. I know nothing 
about these imputations that are thrown outupon 
hearsay here. J have had no communication with 
General Paine; but inasmuch as this resolution 
pointed to the bringing before the public of a re- 
port which f have understood here in Washing- 
ton reflects upon his conduct as a military officer 
in the discharge of his duties while in command 
in Kentucky andin Tennessce,and a report made ` 
without his knowledge, he having had no oppor- 
tunity to appear before the gommission, I thought 
it unjust to him that any such publication should 
be made. IfI am misintormed as to the character 
of this commission and the character of the report, 
the Committee on Military Affairs, to whom the 
resolution will go if my motion prevails, will 
ascertain how the fact is and let the report be 
called for and published, for I am the last person 
to cover up or screen the misconduct of any 
official. 

Mr. LANE, of Indiana. I move that the Sen- 
ate proceed to the consideration of executive busi- 
ness, 

Mr. TRUMBULLand others. 
of this question. 

EXECUTIVE SESSION. 

Mr. Laxge’s motion was agreed to, and the 
Senate proceeded to the consideration of executive 
business; and after a short time spent in execu- 
tive session the doors were reopened, and the 
Senate adjourned. 


Letus dispose 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December B, 1864. 
The House met at twelve o’clock, m. 


by the Chaplain, Rev. W. H. CHANNING. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. 
The SPEAKER laid before the House the re- 
port of the chief of the Ordnance Bureau of the 
Navy Department; which was referred to the 


Committee on Naval Affairs, and ordered to be 
printed, 


Prayer 
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DUTY ON CIGARS. 


Mr. STEVENS. Lam instructed by the Com- 
mitte of Ways and Means to report to the House 
joint resolution (H.R.No. 124)explanatory of the 
act entitled ‘ An act to provide internal revenue 
to support the Government, to pay interest on the 
unite debt, and for other purposes,” approved 

une 30, 1864; and ask its consideration at the 
present time. 

The resolution provides that so much of the act 
to provide internal revenue to support the Govern- 
ment, to pay interest on the public debt, and for 
other purposes, approved June 30, 1864, as refers 
to the tax or duty on cigars, shall be so construed 
that the tax shall be assessed on the réa! value, 
whenever the owner shall fix the value of the 
cigars. If the inspector or assessor shall deem 
such price below the real value, he may, subject 
to the approval of the Secretary of the Treasury, 
take the same at the price named, to be sold for 
the use of the Government, under authority of the 
Secretary of the Treasury. i 

Section two provides that returns relative to ci- 
gars may be made monthly or bi-monthly, instead 
of weekly, as may be directed by the assessor, 

„Section three provides that manufacturers of 
cigars may have their cigars inspected and 
stamped, and pay the tax upon the same at any 
time before as well as at the time of sale. 

Section four provides that the stamp shall indi- 
cate the amount of tax paid or payable. 

Mr. BROOKS. This is a very important bill; 
although I do not wish to delay whatever action 
“may be necessary upon it, yet 1 would like to see 
the bill in a printed form. 

Mr. STEVENS. The bill is already printed, 
but if there isany difficulty about it I would be 
willing to have it postponed until to-morrow. 

Mr. BROOKS. Itis a bill which I woutd like 
to have go before my constituents, and while upon 
the floor-f would ask the gentleman from Penn- 
sylvania [Mr. Stevens] a question, Perhaps it 


is premature; but as the subject is suggested by | 


the Secretary of the Treasury, | may ask the 
gentleman if it is likely that there will be any 
change of duty upon tobacco. The Secretary of 
the Treasury recommends that a tax be laid upon 
leaf tobacco. If sucha tax be laid, it will change 
the duty upon cigars. 

Mr. STEVENS. It is not for me 
whether there will be any change. It has been 
recommended by the Department that a tax be 
laid upon leaf tobacco. ‘The committee have had 
some conversation upon the subject; but the com- 
mittee have not been full, and therefore have not 
come to any conclusion, Nor can L inform the 
gentleman what the action of the committee will 
De; much less what will be the action of this 
House. 

Mr. BROOKS. Would it not be wise to wait 
afew days, until we have some action of the com- 
Mittee upon the subject of leaf tobacco, before we 
change the duty on cigars? 

Mr, STEVENS. Although I am willing to 
postpone the consideration of this joint resolution, 
if the gentleman from New York [Mr. Brooxs] 
desires it, I may suggest here that, in the opinion 
of those best acquainted with, the subject, the 
Government has already lost millions by the con- 
struction put upon the act of last sessfon by the 
Commissioner of Internal Revenue; that the to- 
bacco dealers, instead of paying the duty of eight 


dollars which the law requires, are paying, and | 


have been paying, but three dollars upon the 
millions and millions of cigars which have been 
soid. ‘There has, therefore, been lost to the rev- 
enue the difference between three and eight dol- 
lars per thousand upon the large amount that 
have been manufactured and sold, or which may 
be now on hand. 
that this jointresolution should S 
If any gentleman desires more time to consider 
the subject, I will move to postpone it until to- 
morrow. 

Mr. WASHBURNE, of Hlino. 


į think that, after the statement which bas been 
made by the chairman of the Committee of Ways 
and Means, [Mr. Srevens,] we should all agree 
to pass this joint resolution to-day. 

Mr. STEVENS. 
the evil to be remedied; then I will not call the 
previous question, but allow the gentleman [Mr. 


i 
to say j 


tis in my judgment essential | 
bespeedily passed, | 


Į presume | 
the House will adjourn over until Monday next. | 


l will make a statement of | 


! 
\ 


i 


Brooxs] time to move to postpone it until a fu- 
ture day. : 

Mr. BROOKS. This is a subject upon which 
I am now quite unprepared to act, and which I 
have but hastily considered. But J will say that, 
in the opinion of a large number of honest man- 
ufacturers of cigars, it will be quite impossible, 
under the principle of the law as it now stands, 
ever to have an honest taxation of cigars. The 
temptation to fraudis so immense, the dutiesareso 
great, and itis so impossible to detect those frauds, 
that withsthe principle by which the duty is now 
laid upon cigars, I do not believe there can be 
any legislation devised which will produce the re- 
sult which the honorable gentleman suggests. 

It has been suggested that it is practicable to 


| have a stamp, like that of the post office, to be 


affixed to each cigar, so that whenever a duty is 
laid upon a cigar the stamp will show whether 
it has been paid or not. Lhave no doubt, from 
the best information L can obtain, that a stamp 
of one cent, like that used in the post office, on 
each cigar, will yield a larger revenue than can 
ever be obtained upon any principle like thatcon- 
tained in the old bill, or thatsuggested in the new 
one. 

One great system of fraud under the present 
law, and which the remedy proposed by the 
honorable gentleman will not correct, is the use 
of old cigar boxes with the stamps upon them, 
in which are put new cigars which have not paid 
duty. I think if the honorable gentleman will 
take a little more time he will lose nothing, but 
will accomplish what he and I undoubtedly both 
desire. 

l have no personal interest in this matter, not 
using tobacco in any form or shape whatever, 
and therefore L am entirely disinterested upon 
this subject. Butif the honorable gentleman will 
consult with others who are practically acquainted 
with the subject, and give the House due time to 
consider it, I think he will come to the conclusion 
which has struck my mind, not irrevocably, but 
which has impressed me with considerable force, 
that the true way to collect the duty on cigars 
is to put a stamp upon- each cigar. 

Mr. STEVENS. [am not ready at this time 
to say whatis the best mode of preventing frauds; 
and there is the great difficulty. At present, how- 
ever, the committee do not propose to attempt 
any alteration of the law. They propose now 
merely that Congress shall declare what we sup- 
pose to have been the meaning of the act of Con- 
gress of last session, in contradistinction to what 
we consider the very erroneous decision of the 
Commissioner of Internal Revenue. 

Mr. DAWES. [desire to ask my friend from 
Pennsylvania whether there is no way of correct- 
ing such decisions except by a joint resolution of 
Congress. 

Mr. STEVENS. ‘There may be some other 
way; but at any rate I consider this method the 
most effectual. 

Mr. DAWES. I would suggest to my friend 
that the system devised in the law of last session 
seems, in its practical operation, to be so com- 
plicated, that, so far as i know, it is, among the 
cigar manufactarers of N 
be utterly impracticable, 
be very 


ring has been entirely, or almostentirely, stopped 
by the singular law of last session, or its more 
singular construction. e Hy 
sufficiently perplexing; but the construction of it 
tas increased the dificulty instead of diminishing 
t. Lhave great apprehension that there will be 


required something more than a simple joint reso- 


lution to lead us outof this wilderness into which | 


broughtus. { hope thatmy friend 


somebody has : : 
will address himself and the 


will be patient, and 
labors of his committee to, 
which surrounds this subject. 

A Member. What kind of smoke? 

Mi. DAWES. Cigar smoke, of course. 
[Laughter.] i 

The SPEAKER. Does the Chair understand 
the gentleman from New York {Mr. Brooxs] to 
object to the consideration ofthe bill at this time ? 


| If so, the bill must be referred to the Committee 


of the Whole on the state of the Union. 
Mr. BROOKS. I should be gladif the gentle- 
man from Pennsylvania would agree to postpone 


ew England, found to | 
My friend will, I think, | 
soon satisfied, in the course of the ses- | 
gion, that this.is not the only legislation that will |! 
be required upon the subject. Cigar manufactu- |; 


The law was certainly | 


to clearing up the smoke} 


-the-bill.to.a-given-day, 


| eight instead of three dollars per thousan 


little discussion on it. -F woulèt not object 
postponement toa given. day. some: 4i 
week. Pop be os next aa 

The SPEAKER... ¿The Chair under 
gentleman from New York -toiobject onl: 
consideration of the bill at the: present.time 

Mr. BROOKS. ; J.dondt desire to objects) 
I trust the géntleman. will consent. to-aspo: : 
ment of the bill. cs; = : 


. Mr. STEVENS. 


ment which I desire tọ make; Lam ‘willing:thet 
the consideration of. the bill shall be postponed. 
T have no desire to press the matter. unduby; bat 
I think the subject should be acted on withoutany. 
unnecessary delay, because the Government; uty 
der the present construction of the law, islosing 
every day some thousands of dollars of revenue 
on the manufacture of cigars. eas 

Mr. BROOKS. I think that if.the honorable. 
gentleman from Pennsylvania will allow the bill 
to. be postponed until Tuesday or Wednesday 
next, that will be soon enough to act:upon it. 

Mr. STEVENS. If the gentleman will allow 
the bill to be taken up now, {I will state the evil 
which, in the opinion of the committee, it isime 
portant to remedy. t $ Ta 

The SPEAKER. Is there objection | to ‘the 
consideration of the bill by the House at»the 
present time? Pas R, 

Mr. BROOKS. I withdraw my objection, with 
the understanding that after the remarks of the 
gentleman from Pennsylvania. the bill will be post- 
poned until Tuesday next. re 

Mr. STEVENS. Mr. Speaker, among ‘the 
provisions of the act of last session are the fol- 
lowing laying a tax on cigars: 

“Qn cigarettes made wholly of tobacco, and. also on 
cigars known as cheroots or short sixes, valued in each 
case at not ovei five dollars. per thousand, three dollars per 
thousand. pete 

“Qn cigars valued at over five dollars and not over. ff- 
teen dollars per thousand, eight dollars per thousand. 

‘On cigars valued at over fifteen dollars aud not over 
thirty dollars per thousand, fifteen dollars per: thousand. 

«On cigars valued at over thirty dollars per thousand 
ona nat over forty-five dollars, twenty-five dollars per thou- 
sand. 

“On cigars at over forty-five dollars per thousand, forty 
dollars per thousand ; and the valuation of cigars herein 
mentioned shall in all cases be.the value of the cigars, ex~ 
clusive of the tax.” ; ; 

Itis under that clause of the law that the difi- 
culty with the Commissioner of Internal Revenue 
has arisen. By his construction, he has declared 
that we must wait until the sale of the cigars, and 
that if they sell for less than thirteen dollars. per 
thousand they are subject to a tax of only three 
dollars, although the law says that cigars valued 
at over five dollars per thousand shall paya tax 
of eight dollars per ‘housand. The result is 
that all cigar manufact, vers, 80 far as E know— 
certainly all the principal manufacturers—have 
stopped business, and have sold out or leased 
their establishments to their foremen. ‘The man- 
ufacturer sells the tobacco to his foreman, who 
manufactures the cigars, and in that form sells 
the tobacco back to the dealer, the principal man, 
at thirteen dollars per thousand, and on these 
cigars a tax of three dollars per thousand is paid; 
whereas it is well known to every man wlio 
knows anything about the subject that at the 
present price of tobacco and the present cost of 
manufacturing there cannot be and isnot a sin- 
gle thousand of cigars made for less than five 
dollars; and therefore if they were-rated at their 
true value they would ail be subjected to a tax of 

a k x d, : 

But, under the idea which the Commissioner 
takes, that you must take it for what it sellsas 
the value—and he instructs that that is conelu- 
sive—the sale governs the inspectors and assess- 
ors. ‘Then, sir, nine tenths of the cigars manu- 
factured since the last session of this Congress up 
to the present day—nine tenths, | venture to say, 
have paid but three doliars tax. 

Now, what I propose, Mr. Speaker, is thatiné+ 
stead of the saleactuall y made being the conclusive 
value for the tax, the tax shall be assessed by 
experienced inspectors, and that upon the value 
fixed by them the tax shall be assessed, although 
that tax will bring it above thirteen dollars. 

That is all there is of it. Itconstrues the mode 
of finding out what is the value of cigars. 

l provide also, what. is the provision: of other 


- 


so that there’couldbela 


l Lhave already: said that : : 
the gentleman will allow :me to make:the:states °° 
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eget 


dass; that whewthe inspector orassessor-suspects 


take the-cigars atthe price fixed on them by the 
owner, for the use of: the Government. That is 
thessystem adopted by many foreign nations 
where -thereis a suspicion of undervaluation or 
fraud... It. allows. the Government to take the 
‘igars-at the price-fixed-upon them ‘by the owner. 

‘There ig another reason why.the present law 
should be:amended. Making réturns weekly may 
be very wellin the-large cities, but in counties 
as extensive. as my own, where a great many 
handred women and children manufacture cigars, 
dt; is very inconvenient for them to make returns 
every. week. My: proposition provides that, in 
the discretion of the assessor, monthly instead of 
weekly returns may bo made. 

Another evil-exists under the present construc- 
tion of the law: the stamp put.upon cigars which 
paya thyee-dollar tax, is an cight-dollar stamp; 
and they go forth to the world as having paid 
eight dollars when in reality they-have only paid 
three dollars,. This provides that the stamp shall 
state exactly what tax has been paid, and is pay- 
able, which tax shall-be assessed. before the sale, 
instead of waiting.till the time of sale. 

All the cigars which bave been inspected since 
the passage of the act referred to—and there are 
hundreds and millions of them—have escaped the 
payment of the cight-dollar tax, for there is not 
a cigar made which, under the law, comes under 
the three-dollar tax. 

I believe, sir, | have stated all of the evils and 
proposed remedies. The committee have not bad 
time.to consider all of the remedies that may be 
proposed, We have not scen the recommenda- 
tions of the committee, although we know some- 
thing of them, 
tions from every member. Especially would we 
be indebted to the gentleman from Massachusetts 
pMn. Dawes] for the right way of construing the 

aw. 

, ifthe gentleman from New York [Mr. Brooxs] 
desires it Lam now willing that the matter shall 
be postponed to a day certain, 

The SPEAKER. The Chair will state that 
there are seven postponements from the last ses- 
sion, which will take priority, 

Mr. BROOKS. Mr. Speaker, I do not sec that 
l do not concur in the general remarks of the gen- 
tleman from Pennsylvania, The evils he speaks 
ofare well known, and were anticipated in some 
degree when the law was passed. The gentle- 
man will recollect that at the time we had some 
discussion onthe subject in the House. It was 
nota full discussion, for we were necessarily re- 
quired to move with rapidity. 

The. honest. manufacturers of cigars desire an 


amendment of this law; there is no doubt of 


that; but there are groat difficulties in the whole 
matter, and I hope the Committee of Ways and 
Means will take time to consultin regard to some 
of them, and particularly in regard to the laying 
of a tax upon leaf tobacco and cigars in one and 
the same bill andat the same time. And | hope 
they will take into consideration the subject of a 


tax upon cigars, for Lam informed by men well | 


informed, honest manufacturers of cigars, that a 
tax of one cent npon each cigar will yicld a larger 
revenue than it is possible for us to get in any 
other way. ‘The fact is that the tax upon cigars 
is so enormous here and in all countries that un- 
Jess the Government takes the whole subject into 
its hands, as in France, and regulates the pro- 
duction, purchase, and sale of tobacco, it will be 
impossible to prevent fraud and smuggling. Smug- 
gling of cigars is about to be, and will be, im- 


mense from the Canadas, and no law or remedy | 
of ours can prevent. that smuggling except by i 


patting a stamp upon each cigar. 

Let me make another suggestion to the honorable 
gentleman from Pennsylvania, [Mr- Srevens.] 
His joint resolution provides that “ whenever 
the owner or possessor (as agent) of cigars shall 


fix the value thereof, or allege a certain price for | 


which he pretends to have purchased them or 
offers them for sale, if the inspector or assessor 
shall deem such price below the real value, he 
shall be ai liberty to take the same at that price for 
the ase of the Government, giving the owner or 
agent a certificate of the value, who shall be paid 
the same on pre 
wrer of the United States. or his deputy.” Doubt- 


We will be glad to have sugges-’ 


niing the certificate to the Treas- | 


sylvania, and to all others, that the manufacturers 
of cigars are ingenious, and thet the judges of 
cigars are few and far between, and that the assess- 
ors likely to be appointed by the Government to 
inspect these cigars are less likely to know any- 
thing of the subject than any other class of men 
who willbe invested with authority upon the sub- 
ject. And I should not be surprised, under that 
item of the bill, and under the prevailing high 
prices, if the royal characters of Spain should 
be imprinted frequently upon boxes of cigars in 
order to sell them to the assessors at three, four, or 
ten dollars more than the cigars are really worth. 
This is a subject which needs consideration and 
ought to be looked into immediately; and it is 
obvious to everybody who knowsany thing of the 
manufacture of cigars, that our Havana cigars, 
which bear so high a character for quality, are the 
production of the good people of Connecticut, and 
of tobacco grown upon the banks ofthe Connec- 
ticut river, 

Mr. L. MYERS. J desire thata time for the 
consideration of this resolution shall be fixed at 
an early day. In my district the greatest interest 
-is felt in the matter. ‘The law and its construc- 
tion have operated prejudicially to both the cigar 
manufacturers and to the Government, and the 
income has been greatly reduced thereby. I 
trust we will proceed to the consideration of the 
resolution at once, if an early day cannot be fixed 
for its discussion. 

Mr. KASSON. I desire to call the attention 
of the gentleman from New York [Mr. Rrooxs] 
to one or two amendments not contained in the 
printed copy of the bill before him, one of which 
1s designed to meet the objection he made touch- 
ing the possibility of a misvaluation upon the 
part of the assessor and fraud upon the part of 
the owner. Fn the bill before the House is inter- 
lined after the word “liberty,” in line seventeen, 
the words ‘ subject to the approval of the Secre- 
tary of the Treasury,” so that the inspector or 
assessor may take them subjectto such approval. 
The object of that clause is to enable the owner, 
upon the one part, if injustice has been done, to 
appeal, or take proceedings in the nature of an 
appeal, to the Secretary of the Treasury, to en- 
able him to dispose of the action of the assessor; 
and on the otber hand to enable the assessor to 
take such action as, upon advice, he may deem 
best to secure the rights of the Government. | 
do not know anything safer than that. Every 
law is liable to be misadministered. This clause 
protects both. 

A single word upon another point. Ag is well 
known, we expected by this measure to realize 
a considerable addition to therevenue. The law 
as passed is not the bill as it emanated from the 
Commitice of Ways and Means. That bill, as 
it passed the House, was modified in the Senate, 
and that modification concurred in by the House, 
But the point of importance now to be considered 
isthat where we ought to geteight dollars a thou- 
sand we are getting only three; and that fact every 
day affects essentially the revenue of the Govern- 
ment, as stated by the chairman of the Commit- 
tee of Waysand Means. The great object of the 
action now is, not to insist upon the permanence 
of the system itself, but to make it effectual, leav- 
ing the whole subject of a change of the system 
open to the action of the House and the com- 
mittee having charge of it. 

L hope, therefore, with the explanations made, 
the House will see fit atleast to send this measure 
to the Senate as early as possible; and I think we 
are justified in asking as early a day as possible 
for us consideration, in order that the revenue may 
be saved that which it is admitted we are now los- 
ing. That is the whole objectand purpose of the 
bill. 

Mr. STEVENS. As it does not seem satis- 
factory to the gentleman from New York to con- 
sider this matter now, Į ask the unanimous con- 
sentof the House thatit be considered on Monday 
next. 

Mr. KELLEY. Will that interfere with mat- | 
ters that were postponed at the last session? 

The SPEAKER. It would if it should be 
made a special order, which would require unan- 


$ H 
|! less itis well known to the gentleman from Penn- 
extensive: frauds by -undervaluation in-the sale | 
‘or: purchase ofi cigars, be shall be at liberty to 


imous consent. In that case it would take pre- 
| cedence of other business. The Chair has ex- 
|| amined the Journal, and all the postponements 
i from last session are simple postponements: there | 


| 


are no special orders. Is there objection to this 
bill being postponed until Monday nextand made 
the special order for that day? 

No objection was made; and it was ordered 
accordingly. 

ADJOURNMENT OVER. 

Mr. WASHBURNE, of Hlinois. 1 move that 
when the House adjourns to-day itadjourn to meet 
on Monday next. f 

The motion was agreed to. 

RESTORATION OF CIVIL AUTHORITY. 

Mr. YEAMAN. I vise to a privileged ques- 
tion. Tintroduced yesterday a bill to provide for 
the restoration of the civilauthority of the United 
States in certain States, and through inadvertence 
had it referred to the Committee on Military Af- 
fairs. The subject-matter would properly go 
before the Judiciary Committee. 1 move to re- 
consider the vote by which the bill was referred, 


‘with the view of giving it the proper reference. 


The motion to reconsider prevailed,and the bill 
was then referred to the Committee on the Judi- 
ciary. 

PRESIDEN'I’S MESSAGE. 


Mr. STEVENS. I ask the unanimous con- 
sent of the House to offer resolutions distributing 
the President’s message to the various committees. 

The SPEAKER. That requires unanimous 
consent, 

Mr, BROOKS. Ido not mean to object, but I 
want to avail mysclf of some early opportunity, 
with the consent of the other side of the Flouse, 
to make some remarks on the President’s mes- 
sage, and I desire that opportunity in the early 
part of the session, before we are pressed with 
business. 

No objection being made, the resolutions pre- 
sented by Mr. Stevens were read and agreed to, 
as follows: 


Resolved, That so much of the annual message of the 
President of the United States to the two Houses of Con- 
gress at thy present session, together with the accompany- 
ing docuunents, as relates to the finances, to the public debt, 
to the deficiencies in the revenues of the Post Office Des 
partment, to the receipts into the ‘Treasury, to the public 
expenditures, to the national and State banking institu- 
tions and a uniform currency, to provision tor increasing 
the revenne by additioual taxation, to the regulation of 
imposts fixed by the reciprocity treaty between Great Brit- 
ain and the United States, of il June, 1854, to the issuing 
of bonds and their exemption from taxation and from seig- 
ure for debt, and for providing the ways and means for the 
support of the Goverument, be referred to the Committee 
of Ways and Means. 

Resolved, ‘Phat so much of said message and aceompa- 
nying documents as relates to commerce be referred to the 
Commitice on Commerce, š 

Resolved, That so much of said message and accompany- 
ing documents as relates to the public domain be referred 
to the Committee on Publie Lands. 

Resolved, Thatsoimech of said message and accompany- 
ing documents as relates to the subject of telegraphs, aud 
to the Post Otice Department, be reterred to the Comunittee 
ou the Post Office and Post Roads, 

Resolved, That so much of said message and accompany- 
ing documu lates to the Constitution and laws of 
the United States, to prize on our intand waters, and to 
jadicial proccedings, be referred to the Committee ou the 
Judiciary. 

Resolved, Thatso much of said message and accompany- 
ing documents as relates to the public expenditures be re- 
ferred to the Committee on Public Expenditures. 

Resolved, ‘Lat so much of said message and accompany- 
ing documents as relates to agriculture, and to the Depart- 
ment of Agricuiture, be referred to the Committee on Agii- 
culture, 

Resolved, Thatso muci of said message and accompany- 
ing documents as relates to our intercourse with the Indian 
tribes, aud additional legislation in remodeling the whole 
Indian system, be referred to the Committee on Indian 
Affairs. 

Resolved, 'Thatso much of said message and accompany- 
ing documents as relates to the Army of the United States, 
and to keeping up the military establishment of the Govern- 
meni, be referred to the Committee ou Military Affairs. 

Resolved, ‘Thatso much of said message aud accompany- 
ing documents as relates to the Navy of the United states 
be referred to the Committee on Naval Affairs. 

Resolved, ‘Lhatso much ofsaid message and accompany- 
ing documents as relates to our foreign affairs, together 
with the accompanying correspondence in relation thereto, 
be referred to the Committee on Foreign Affairs. 

Resolved, Thatso much of said me ge and accompany- 
ing documents as relates to the ‘Territories of the United 
States be referred to the Committee on Territories. 

Resolved, That so much of said message and aeeompany- 
ing documents as relates to pensious aud the Pension Bu- 
reau be referred to the Committee on Invalid Pensions. 

Resolved, Thatso much of said message und accompany: 
ing documents as relates to the expenditures in connection 
with the State Department be referred to the Committee on 
Expenditures in the State Department. 

Resolved, Thatso much of said message and aceampany- 
ing documents as relates to expenditures in connection 
wath the Preasney Department bè r ito the Commit- 
tee on Expenditures in the Treasury artment, 
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Resolved, That so much of said message and accompany- 
ing documents as relates to expenditures in connection 
with the War Department be rred to the Comnniitee 
on Lixpenditures in the War Depa 

Resolved, That so nmeh of said in and accompany- 
ing documents as relates tO expenditures in connection 
with the Navy Department be referred to the Committee 
on Expenditures in the Navy Depari Its 

Resolved, That somuch ot said m 
ing ducumeuts as relates to the expenditares in connection 
with the Post Office Department be referred to the Com- 
mittes on Expenditures in the Post Office Department. 

Resolved, That so mueh of said message aud accompany- 
ing documents as relates to the militia be referred to the 
Committee on the Militia. 

Resolved, That so much of said messageand accompany- 
ing documents as relates to the District of Columbia be re- 
ferred to the Committee for the District of Columbia. 

Resolved, That so much of said message and accompany- 
ing documents as relates to eoinage, and the subject of 
weights and measures, be referred to the Committee ona 
Unitorm System ot Coinage, Weights, and Measures. 

Resolved, ‘hat so much of said m e and accompa- 
nying documents as relates to Pacitic railroads be referred 
to the Committee on the Pacifie Raitroad. “> 

Resolved, ‘Mhat so much of suid u 
nying documents as relates to road 
to the Committee on Roads and Cari ! 

Resolved, ‘Liat so much of said message and accompa- 
nying documents as relates to cinancipation be referred to 
the Committee on Emancipation. | 

Resolved, Thatso much of said message and accompa- j 
vying documents as relates to immigration be referred to 
the Committee on Immigration. 

Resolved, Phat so umeh of said message aud accompa- 
nyiug documents as relates to the duty of the United Stites 
to guwanty a republican form of government to the States 
in whieli the governments recognized by the United States 
have been abrogated or overthrown be referred tothe Com- | 
mittee on the Rebellious States. i 


MESSAGE FROM THE PRESIDENT. 
Several messages in writing were received fram 
the President of the United States by Mr. Nico- 
LAY, his Private Secretary. 


THANKS TO CAPTAIN WINSLOW, 


The SPEAKER, by unanimous consent, hud 
before the House the following message from the 
President of the United States: 


To the Senate and House of Representatives : i 

In conformity to the law of July 16, 1862, T most cor- 
dially recommend that Captain John A. Winslow, United 
States Navy, receive a vote of thanks trom Congress lor 
the skill and gallantry exhibited by him in the brilliant 
action, while in command of the United States steamer | 
Kearsarge, which led to the total destruction of tie pirati- 
eal erati Alabama on the 19th June, 1864-2 vessel supe- 
rior iu tonnage, superior in namber of guns, and superior 
in number of erew. 

This recommendation is specially made in order to com- 
ply with the requirements of the ninth section of tbe ature- 
said act, Which is i: the following words, namely : 

“Phat any line officer of tle Navy or Marine corps may 
be advanced one grade, if, upon recommendation of the 
Presideat by name, he receives the thanks of Congress for 
highly distinguished cyuduct in conflict with the chewy, | 
or for extraordinary Deroisin in the line of bis profession.?? 

ABRAHAM LINCOLN, 

Wasnineron Crry, December 5, 1864. | 


The message was referred to the Committee on 
Naval Affairs, and ordered to be printed. 


THANKS TO LIEUTENANT CUSHING. 


The SPEAKER also, by unanimous consent, 
laid before the House the following message from 
the President of the United States: 

To the Senate and House of Representatives: 

Tn conformity to the law of July 16, 1862, [most cordially 
recommend that Lieutenant William B, Cushing, United 
States Navy, receive a vote of thanks from Congress for 
lis important, gallant, and perilous achievement in destroy- 
ing the rebel jron-clad steamer Albemarle, on the night of 
the 27th October, 1864, at Plymouth, North Carolina. 

The destruction of so formidable a vessel, which bad | 
resisted the continued attacks of a number of our vessels 
on former oceasions, is an important event touching our 
future naval and military operations, and would reflect 
honor on any officer, and redounds to the credit of this 
young officer and the few brave comrades who assisted in 
this successiul and daring nndertaking. 

This recommendation is specially made in order to com- 
ply with the requirements of the ninth section of the afore- ! 
said act, which is in the following words, namely : 

“ Phatany line officer of the Navy or Murine corps may 
be advanced one grade, if, upon recommendation of the 
President by name, he receives the thanks of Congress for 
highly distinguished conduct in conflict with the enemy, or 
for extraordinary heroism in the line of his profession.” 

ABRAHAM LINCOLN. 

WASHINGTON Crry, December 5, 1864. 


__ The message was referred to the Committee on 
Naval Affairs, and ordered to be printed. 
WASHINGTON ARSENAL EXPLOSION. 

The SPEAKER also, by unanimous consent, 
laid before the House a letter from Major J. G. 
Benton, commander of the Washington arsenal, 
transmitting a report in regard to the distribution 


and accompa- 
canals be referred 


of certain money appropriated for the benefit of į 


the sufferers by the late accident at said arsenal, 


eand accompany- | 


which. was laid on- the table and ordered: to be 
printed. : 
UNEMPLOYED GENERALS. 


Mr. SCHENCK. i was not in the House 
when the Committee on Military Affairs was 
called, and I ask permission now to make a report, 
from that committee, ; s 

No objection was made. 

Mr. SCHENCK. Iam instructed by the Com- 
mittee on Military Affairs to reporta bill to drop 
from the rolls of the Army unemployed general 
officers. I will state thatthe bill isa modification 


and extension of the joint resolution passed at | 


the last session of this Congress, and Lonly.ask 
that it be recommitted and be ordered tobe printed. 

‘The biil was read a first and second time by its 
tide, recommitted to the Committee on. Military 
Affairs, and ordered to be printed. 

NATURALIZATION LAWS. 

Mr. SCHENCK submitted the following res- 
olution, upon which he demanded the previous 
question: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of so amending the 
naturalization laws as to provide that persons liable by {i 
to the performance of military duty, who, during the exist- 


ing rebellion, have left and continued absent from the Uui- | 


ted States, or may hereafter leave the United States, with 
a view to avoid any enrollment or draft tor military ser- 
yiee, or who, having been, or bereatter being, enlisted or 
dratted, or accepted as substitutes in the military service 
of the United Sta may have been, or may be, guilty of 
desertion from such serviee, and shall have gone, and re- 
mained, until the passage of such amendatory law, in any 
foreign country, or may hereafter go to any foreign country, 
to escape arrest for such desertion, shall, from the date of 
such abandonment of their own country, either to avoid 
enrollment or draft, or to cecape from arrest for desertion, 
be held to have forfeited and given up all rights and privi- 
leges of citizenship of the United States, and.be only ca- 
pahle of naturalization thereafter by declaration of inten- 
tion, oath of allegiance, and probation of five years, as in 
the case of other aliens; and that the committee report by 
bill or otherwise. 


The previous question was seconded and the 
main question ordered; and under the operation 
thereof the resolution was agreed to. 

TRADE WITH REBELLIOUS STATES. 

Mr. FERNANDO WOOD submitted the fol- 
lowing resolution, which was read, considered, 
and agreed to: 

Resolved, That the Commitiee of Ways and Means be 
directed to inquire into the expedicney of repealing the 
civhth section of the act entitled “An actin addition to the 
general acts concerning conmerciat intercourse between 
loyal and insurrectionary States,” &e., approved July 2, 
164. 

And then, on motion of Mr. HOLMAN, (at one 
o’clock, p. m.,) the House adjourned till Monday 
next. 


IN SENATE. 
Monpay, December 12, 1864. 

Prayer by Rev. Tuomas Bowman, D.D., Chap- 
lain to the Senate. 

The Journal of Thursday last was read and 

approved, $ 

Hon. James Harras of lowa, Hon. WILLIAM 

Sprague of Rhode Island, and Hon. J. M. How- 

arp of Michigan, appeared in their seats to-day. 


PETITIONS AND MEMORIALS. 


Mr. WADE presented a memorial of members | 


of the bar of the supreme court of the District of 
Columbia, praying that authority may be granted 
to that couri to employ a stenographje reporter; 
which was referred to the Committee on the Ju- 
diciary. | 

Mr, DOOLITTLE presented the petition of 
Frances Elliotte, of Richland county, Wisconsin, 
praying to be rémunerated for the loss of certain 
money in United States notes, occasioned by the 
burning of her house in January last; which was 
referred to the Committee on Claims. 

Mr. HARLAN presented the petition of sol- 
diers of the first and third Iowa cavalry, pray- 
ing that they be mustered out of service on the 
expiration of the term of service of their regi- 
ments in pursuance of a promise, as they allege, 


made to them by the mustering officer atthe time | 


of muster in; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

He also presented two petitions of citizens of 
California, praying for the passage of House bill 
No. 560 toamend an actof Congressentitled “An 
act to grant the right of preémption to certain 
purchasers on the Soscol Ranch, in the State of 


California whieh were refe 
tee on Pablo Lands: ee Ss ae 
Mr. SHERMAN -présented-a henforial 
directors of the Western Associated Press, pray- 
ing: fora reduction:of the duty o etit 
ing-paper; which was referred: fee 
on Finanee. Sang Oe ; 

Mr. JOHNSON presented the petition of. 
Cratehett, praying for compensation: for 
of his property.ine Washington city by t 
ernment; which was referred: ‘to: the oi 
on Claims : rh haga $ 

‘Mr. WILSON. : -P presenta-petia gf: 3 
General: Weitzel, late commander: of thereiak+ 
teenth Army corps, and fourhundrediand seventy 
officers of that corps, asking for an-inerease of 
the pay of officers to the: extent of twenty-dol 
lars per month, and that the price of the: ration 
may be commuted:at fifty conts instead of thitey. 
I move the reference of this petition to the Com- 
mittee on Military Affairsand the Militia, simply 
saying that the price of provisions has increased 
more than three hundred per cent. since the law 
was passed, making it extremely dificult forofii- 
cers. of the Army to get along. oa ae 

The motion was agreed to: 

Mr. WILSON. ‘I present also the pet 
Colonel T. W. Higginson, asking for the repeal 
of so much of the fourth section of the act’ ap- 
proved July 4, 1864, as. distinguishes between 
colored soldiersthai were free and those that were 
slaves beforethe 19th of April, 1861. I move the, 
reference of this petition to the sme committee, 

The motion was agreed to. f ned 

Mr. GRIMES. I present the petition of. F. 
W. Moores, C. O. Morris, and J. M. Boyd, mas- 
ters in the Navy not in the line of promotion, who: 
represent that they have been attached tothe New 
York, Washington, and Boston navy~yards-sev-. 
enteen, eighteen, and nineteen years, and have. 
been from twenty to forty. yearsin the naval-sere 
vice, and have been on constantduty. They now: 
ask that they may be relieved from their present. 
straitened circumstances in consequence of their 
small pay of $1,200 not being sufficient to sup-. 
port their families, and they ask to be allowed 
$1,609 50 per annum for shore duty, and $1,200: 
as retired pay. 1 move. the reference of this. pe- 
tition to the Committce on Naval Affairs. = < 

The motion was agreed to. ; : 

Mr. GRIMES. ` I also present the petition: of 
Charles Fosdick Fletcher, who represents him- 
self to bea citizen of the United States, and prays 
Congress to pass a law at the present session for 
the establishment of a railroad along the line of 
the twenty-second parallel of latitude, following 
as nearly as practicable the surveyed route from 
New Orleans to San Diego, in California, witha 
branch to San Francisco, with like powers, priv- 
ileges, and immunities to those which have been 
granted to other companies. chartered by Con- 
gress. {move that this petition be referredto the 
standing Committee on the Pacific Railroad: 

The motion was agreed to. 


Mr. JOHNSON. Tam requested to present— 
the Senate may dispose of itas they see proper 
a memorial of William Cornell Jewett, showing 
the impossibility of peace through home action, 
and praying for a reference of the points at issue 
to an intervational congress. 

The PRESIDENT pro tempore. Does the Sen- 
ator propose any reference? 

Mr. JOHNSON. No, siti 

Mr. SUMNER. Let it lie on the table. 

The PRESIDENT pro tempere. The petition 
will lie on the table, 

NAVY DEPARTMENT BUILDING. 


Mr. FOOT. The Committee on Public Build- 
ings and Grounds have had under consideration 
a joint resolution from the House of Representa- 


tred 
Seer eanen eed 


| tives (No. 114) authorizing the Secretary of the 
| Navy to expend a portion of the contingent fund 


for enlarging the Navy Department building, 
and recommend its passage, and authorize me to 
ask for its present consideration. $ 

By unanimous consent, the joint resolution was 
considered as in Committee of the Whole. it pro- 
poses to authorize the Secretary of the Navy to 
expend so much of the contingent fund heretofore 
appropriated as may be necessary for the enlarge- 
ment of the Navy Department building to meet 
the wants of the Department. 
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Mr. FOOT.. If the Senate will indulge me in 
a word of explanation, this joint resolution passed 
the House of Representatives near the close of the 
last-session, was sent to the Senate fer concur- 
rence, and referred to the appropriate committee, 
Through inadvertence on my partit was not then 
brought to the attention of the committee. Dur- 
ing.the last days and hours-of the session, in the 
crowd of business, it was overlooked, and conse- 
quently failed of action in-this body; The com- 
mittee now direct. mé to report it and ask the 
unanimous consent of the Senate for its present 
consideration. -I will state that it involves no ap- 
propriation, but merely authorizes the Secretary 
of the. Navy to.expend so much out of the con- 
tingent fund as may be necessary to erect a wing 
by way of enlargement of the Navy Department 
building. That addition is in process of con- 
steuction, and now nearly completed. I under- 
stand its entire cost willbe about fifty thousand 
dollars, which is about equivalent to the sum paid 
fortwo years’ rent of buildings hecessary for the 
accommodation of the clerical force and employés 
of that Department. 

The joint resolution. was reported to the Senate 
without amendment, ordered to a third reading, 
read the third time, and passed. 


BILLS INTRODUCED. 


Mr. DAVIS, in pursuance of previous notice, 
asked and obtained leave to introduce a joint reso- 
lution (S. No. 81) for the restoration of peace and 
the Union, tie vindication of the Constitution, 
and the construction of additional and adequate 
guarantees of the rights and liberties of the people 
of the United States; which was read a first time 
by its title and passed to a second reading, and 
ordered to be printed. 

Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
354) extending the time for the completion of cer- 
tain land-grant railroads in the State of Minnesota 
and regulating the disposal of lands heretofore 
granted said State to aid in the construction of such 
roads; which was read twice by its tide and re- 
ferred to the Committee on Public Lands. 

Mr. FARWELL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
355) to amend an act to regulate the admens- 
urement of tonnage of ships and vessels of the 
United States,” passed May 6, 1864; which was 
read twice by its title, and referred to the Com- 
mittee on Commerce, 


REFERENCE OF PRESIDENT’S MESSAGE. 
On motion of Mr. SUMNER, it was 


Ordered, That so much of the President? 
sage concerns our foreign relations be 
Committee on Foreign Relations. 


INOREASE OF THB REVENUS. 

Mr. DOOLITTLE. 
olution: 

Resolved, That the Committee on Finanee be iustructed 


annual mes- 
sforred to the 


I offer the foliowing res- 


an aet to increase the re 
one per cent. upon all of real and per: 
ineluding all bargains for the sale of merchandise, prod- 
uce, gold or silver coin, orstocks ofany descriptions second, 
by an additional tax of twenty-five percent. upon the gross 
receipts, to be added to the present rates,ot ail raifroad 
fares, including street railroads, DVO: d ferri 
be collected by the companies or persons ing thes 
for the use of the Government. And that said committee 
be further instructed to inquire into Lhe propriety of the 
passage of a law to p it the fe 
eurrency by the organ on of any new banking a 
tions except when they may take the place of some exist- 
jug State bank. And that d connaittee be further in- 
structed to fuquire into the propriety of redeeming ail the 
outstanding interest. bearing lemal-tender notes by is suing 
in tueir stead other notes, in denomination not less thnn 
fifty doil h; bearing a uniform interest, from the 
day of January iñ each year, of three and sixty-five onc- 
hundredths per cent. per anni, with coupo atiached, 
to be paid out, and to be made a legal tender (or their free, 
with interest added. 


As this is a simple resolution of inquiry, in- 
structing the Committee on Finance to inquire ito 
the subject, I ask for its present consideration. 

Mr. CHANDLER. Let it lie over. 

The PRESIDENT pro tempore. Objection 
being made, the resolution will jie over. | 

COASTING TRADE, 

Mr. FARWELL submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on Commerce be 
teucted to inquire into the propr iety of consolidating the 


vf property, 


socia 


e ot 
of 


in- į; 


ti 


i in the newspapers, to my knowledge. 


‘three great districts, and for providing that licensed vessels 
may trade to ports on the Atlantic and Gulfcoasts without 
clearance and entry at the custom-house. 


AMERICAN SAILOR BOYS. 


Mr. FARWELL submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on Commerce be in- 
structed to inquire into the propriety of providing by law 
that vessels engaged in foreign trade shall employ or take 
on board American boys, at least one for every five hun- 
dred tons measurement. 


EXECUTIVE SESSION. 
Mr. SHERMAN. If there is no further legis- 


lative business, I move that the Senate proceed 
to the consideration of executive business. 


The motion wasagreed to; and afier sometime | 
| spent in executive session, the doors were re- 


opened, 
CONDUCT OF GENERAL PAINE AT PADUCAH. 


On motion of Mr. POWELL, the Senate re- 
sumed the consideration of the folowing resolu- 
tion submitted by him on the 7th instant: 


The PRESIDENT pro tempore. The pending 


question is on the motion of the Senator from | 


Mlinois (Mr. ‘Trumpunr] to refer the resolution 
to the Committee on Military Affairs. and the Mi- 
litias and upon that question the yeas and nays 
have been ordered. 

Mr. POWELL. It is not my purpose, sir, to 
discuss the question further, but simply to make 
a statement in answer to some interrogatories 
which were put to me when the resolution was up 
before. 1 was then asked by some Senator, l 
think the Senator from Maryland, [Mr. Joux- 
son,} whether or not this General Paine was now 
in the service, I have written a note to the Ad- 


jutant General on the subject, and fam informed ||’ 
i by that functionary that General Paine has 


tend- 
ered his resignation, but it has not been accepted, 
and he is still in the service. [had seen it stated 
in the newspapers thet his resignation was ac- 
cepted, but that seems to have been a mistake. 

I was also asked by whom this commission 
was appointed, aud I was unable to answer the 
question, Lam now advised by the Adjutant 


| General that it-was appointed by Brevet Major 


General Burbridge, commanding the Department 
of Kentucky. 

1 will further remark thata little mistake ap- 
peared in the reportin the Globe, and the Senator 
from Illinois scemed to catch my remark as the 
reporter did, Lam: made to say m the Globe that 
the report of this commission had been published 
in the newspapers, That wasa mistake. The 
statement I made or intended to make, was that 
accounts of the report had been published in the 
newspapers. 

Mr. TRUMBULL. I think it was the Sena- 
tor’s colleague who stated that. 

Mr. POWELL. Iam reported in the Globe 
as saying that the report bad been published, and 
I understood the Scuator from ilinois to com- 
ment on my remark asif 1 had said so. The idea 
I intended to convey was that [ had seen accounts 
of this report, newspaper articles purporting to 
give some of the points in the report. 1 have 
never seen the report; it has not been published 
Phe mis- 
take was a very trifling one, to be sure. 

I think this document is of such a kind and 
character that we ought to have it. F hope the 
Senaie will vote down the motion of the Senator 
from Hlinois. I can sev no reason for referring 
the resolution to a committee. I hope it will be 
adopted atonce. Thedocument isa public record 
in which the people of the country are very deeply 
interested, especially the people in the region 
where these transactions occurred. 


rosulted—yeas 30, nays 8; as follows: 


YEAS—Messrs. Anthony, Brown, Chandier, Clark, Cot 
lamer, Conuess. Dixon, Boolitile, Farwell, Foot, E 
Grimes, Harian, Harris, Henderson, Howe, Lane, of K 
Morgan, Morrill, Pomeroy, Ramsey, Sher 
prague, Sumner, Ten Eyck, Trumbull, Van Win 
Wade, Willey, and Wilkon—30. 


as 


The question being taken by yeas and nays, | 


H 
| 
H 
| 
i 
i 
l 
| 
i 


| Committee of We 


į national to 


NeW 


NAYS—Mesers. Buckalew, Davis, Hendricks, Johnson, 
Nesmith, Powell, Riddle, and Wright—8s. 

NOT VOTING—Messrs. Carlile, Cowan, Hale, Nard- 
ing, Hicks, Howard, Lane, of Indiana, McDougall, Rich- 
ardson, Saulsbury, and Wilkinscn—1i. 

So the motion was agreed to, and theresolution 
was referred to the Committee on Military Af 
fairs and the Militia, 

EXECUTIVE SESSION, 

Several] executive messages in writing were 
received from the President of the United States, 
by Mr. Nicoray, his Secretary. : 

Mr. HENDRICKS. A few moments since, my 
colleague stated to the Senate that he expected a 
communication from the President in relation to 
an important office in Indiana, upon which it is 
desirable to have immediate action. In order to 
ascertain whether such a communication has been 
received, I move that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to; and after some time 
spent in executive session the doors were reopened 
and the Senate adjourned. 


at 


HOUSE OF REPRESENTATIVES. 
Mownpay, December 12, 1864. 
House met at twelve o'clock, m. 
by the Chaplain, Rev. W. H. CHANNING. 
The Journel of Tharsday last was read and 
approved. 
RESIGNATION OF A MEMBER. 
The SPEAKER laid before the House the fol- 
lowing communication, which was read: 
WASHINGTON, D. U., December 10, 1864. 
Sin: I have resigned my scat in Congress, 19 take effect 
on the Q0th instant. L will leave for Albany on Monday 
next, and as it is not probable that F shall return in the 
mean time, I now tender my resignation asa member of the 
ys and Means, and also on the commiite 
tee on the rebellious States. 
Very respectiully, R. E. FENTON, 
Thirty-First Disirict New York. 
Hon. ÑonUyYneR COLFAX, : 
Speuker House of Representatives. 
VACANCIES ON. COMMITTEES. 
SPEAKER announced the following ap- 


The Prayer 


The SPE 
pointments to fill vacancies upon sundry com- 
mittees of the louse: 

On the Committee of Ways and Means, in 
place of Mr. Stebbins, Mr. J. V. L. Proyn. 

On the Committee of Ways and Means, in 
place of Mr. Fenron, Mr. D. C. Lirriesony. 

On the Committee on a Uniform System of Coin- 
age, &c., in place of Mr. Stebbins, Mr. Dwicur 
TOWNSEND. . 

On the select committee on the rebellious States, 
in place of Mr. Fenron, Mr. T.T. Davis. 

Lhe SPEAKER then procecded to call the 
committees fur reports to go on the Calendar, and 
not to be brought back into the Flouse by a mo- 
tion to reconsider. 

The SPEAKER, This being the alternate 
Monday, and the morning business not having 
exhausted the morning hour, in accordance with 
the rule of the House the morning hour expires 
with the conclusion of the business appropriated 
toit. ‘The Chair will therefore call up the special 
order for to-day, being the bill reporicd by the 
Committee of Ways and Means in relation to the 
duty on cigars. 

DULY ON CIGARS. 

‘The House tlen proceeded to the consideration 
of the House joint resoiuuion (No. 124) explana- 
tory of the act entitled “An act to provide internal 
revenue to support the Government, to pay inter- 
est on the public debt, and for other purposes,” 
approved June 39, 1864. 

Mr. STEVENS. Several gentlemen feel a dif- 
ficulty about this question of the tax upon cigars, 
for, as they say, there is so much jnvolved In it, 
After some conversation with the Commissioner 
of Internal Revenue I feel some apprehension that 
either he has misunderstood us or we have mis- 
understood him in reference to qn 
order, therefore, to give farther opportunity for 
examination, I move to postpone this resolution 
until ‘Thursday n 

Mr. BROOKS. 
sylvania [Mr 
read a note w 


t 


exi 

a 
SYE: 
ich i 
conists 
York, and of wh 
members of 


the gentleman from Penn- 
ws] will permit me, P will 
ave received from a larg 
sociation recently held mn 
l būve no doubt the 
his House have read notices in the 


rre 


1864. 


public prints. Tread this in order to call the at- 
tention of the Flouse to what they desire: 


New York, December 9, 1864. 


Sim: Tam directed by the Tobacconists’ National Asso- 
ciation to request that you move for a pension of the 
consideration of the tax as relating to cigars and tobacco 
for about two weeks, when the association will be able to 
present a plan which was adopted in convention of all the 
interests in this city on the 7th and 8th instant, and which 
it is believed will be found satisfactory to the Government. 

Very traly yours, EDWARD BURKE, 

Corresponding Secretary. 


Hon. James Brooks, M. C. 


Mr. STEVENS. Those gentlemen desire a 
postponement for two wecks. 
be in session then. But [ will say to the gentle- 
man from New York (Mr. Brooxs] that when it 
comes up on Thursday next, if there is any fur- 
ther difficulty about it E shall not object to its 
going over. T hope, therefore, this joint resolu- 
tion will be postponed unul Thursday next. 

The question was taken upon the motion to 
postpone the further consideration of the joint res- 
olution till Thursday uext,and it was agreed to. 

MESSAGE FROM TIIE SENATE, 

A message was received from the Senate, through 
Mr. Licxey, its Chief Clerk, notifying the House 
that the Senate had passed, without amendment, 
joint resolution (H. R. No. 114) authorizing the 


Secretary of the Navy to expend a portion of the į 


contingent fund for enlarging the Navy Depart- 
ment building. 
ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled | 


Bills, reported that they had examined and found 
truly enrolled a bill and joint resolutions of the 
following titles: 

Joint resolution (H. R. No. 106) authorizing 
the Secretary of the ‘Treasury to dispose of cer- 
tain moneys therein mentioned; 

Joint resolution (HE R. No. 114) authorizing 
the Secretary of the Navy to expend a portion of 
the contingent fund for cnlargingSthe Navy De- 
partment building; and 

An act (EI. R. No. 563) in addition to the act 
respecting quarantine and health laws, approved 
February 25, 1799, and for the better execution 
of the third section thereof, 


NAVAL DEPOT FOR ITRON-CLADS. 


The House then proceeded to the considera- 
tion of the bill (H. R. No. 536) authorizing a 


survey at and near New London, Connecticut, i 


and the establishment of a navy-yard for iron- 
clad vessels thereat, postponed from the last ses- 
sion till this day by order of the House. 

The bill was read at length. 


Section one authorizes the Secretary of the | 
Navy to appoint a competent engineer to desig- | 


nate and survey a site on the river Thames, at 
or above Winthrop’s Point, nea? New London, 
Connecticut, for the establishment of a navy-yard 
and naval depot for the construction, docking, and 
repair of iron, iron-clad, and other naval vessels. 

Section two authorizes the Secretary of the 
Navy, upon the completion of the survey, and a 
tender of a good tide to the land designated, to 
aceept the same, and establish thereat a naval 
depot. 

The pending question was upon the following 
substitute proposed by Mr. KELLEY: 

Strike out all after the enacting clause, and insert: 


That the Secretary of the Navy be, and he is bereby, } 


authorized and di 
delphia a title tol 
ment, 
nay, 
repair of iron, jron-clad, and other vessels. 

Mr. KELLEY. Presuming, Mr. Speaker, that 
most of the members of the [Louse have read the 
recent very able report of the Secretary of the 
Navy, I will spend no time in pressing upon their 
consideration the importance of the establishment 
of a yard or station for the construction, cleans- 
ing, and repair of iron and iron-clad vessels. 1 
may, however, remark that itis not and has not 
at ahy time been the policy of the Navy Depart- 
meut, or of the Administration, to increase the 
number of navy-yards or stations. They have 
simply asked that Congress, recognizing the exi- 
gencies of a new age, an age of iron vessels and 
steam propulsion, should allow them to so enlarge 
and furnish an existing station as to enable them 
to meet those exigencies. There is, at Philadel- 
phia, a station containing something more than 


ected to accept from the city of Phila- 


I fear we shall not | 


League Islaud on behalf of the Govern- | 
if said tite be perfect, aud to establish thereat a} 
yard and depot for the construction, docking, and | 


judicious fields for enterprise. 


fifteen acres. [isthe only station in the coun- 


try lying upon pure fresh water, and in the vicin- 


ity of abundant supplies of ceal and iron, and for 
the service of which the Government can at any 
time, upon an hour’s or a few hours’ notice, com- 
mand an adequate supply of mechanical skill, ex- 
perience, and power to execute any work required 
at such an establishment as the necessities of the 
Navy may require. : : 

And the city of Philadelphia, finding its com- 
mercial growth impeded by the location-of this 


yard, has tendered to the Government, notin ex- 


change for the old and limited site, but as a free 
gift, an island, containing in all about six: hun- 
dred acres, nearly one half of which is primitive 
land, and the remainder accretions made in the 
long course of centuries. 
Island, and lies at the confluence of the Delaware 
and Schuylkill, the two rivers which connect that 
great emporium of coal and iron with the regions 
from which they come. Itneeds butabeut fifteen 
hundred yards of additional road to connect it by 
rail with every mine, and forge, and furnace that 
has been open twelve months within the broad 
limits of the State of Pennsylvania, and can, by 
two days’ labor of an adequate gang of workmen, 
be connected with every street railroad that leads 
to the homes of the working masses of Phila- 
delphia. 


It is offered, I say, as a free gift to the Gov- | 


ernment; and while the people of Philadelphia 
will gratify their patriotic pride in making such a 
donation, they will find compensation for their 
munificence in the taxable value of the fifteen acres 
now occupied as a station, but which, itis hoped, 
the Government will, soon after accepting League 
Island, put into the market, to supply a fund 
wherewith to make the necessary improvements 
upon the new and extended site. 

The substitute for the bill of the committee 
which I submitted does not, therefore, propose 
the creation of anew establishment. It does but 


propose the enlargement of the Philadelphia navy- | 


yard, and the transfer ofits site to a pointabout five 
miles lower down the river Delaware ,though with- 
in the city limits. Objections have been made to the 
acceptance of this site. It is suggested that New 
London furnishes a more advantageous position, 
and such is the opinion of the majority of the 
Naval Committee. In general answer to this 
suggestion, I refer the House to the minority re- 
port made at the close of the last session of Con- 
gress. 

In view of the opinions of the majority of my 
colleagues on the committee I make the broad as- 
sertion, and challenge sustained and advised con- 
tradiction to it, that New London offers no one of 
the great essential qualities for such a site, name- 
ly, adequate breadth of pure fresh water, perfect 
defensibility, cheap coal and iron, and an unvary- 
ing supply of skilled laborers in the metals, while 
they are all to be found ina greater degree and 
more striking combination at the point indicated 
by the substitute than at any other, not only in 
our broad country, but in the civilized world, 

Mr. Speaker, permit meto bring a practical test 
to the judgment of the proposition I have just ut- 
tered. It is said that the men of New Engtand 
are fond of making money; that they are given to 
enterprise, and are very astute in the discovery of 
What the Gov- 
ernment needs is a large workshop for iron and 
steel work; and it is proposed to locate it at New 
London, in the State ef Connecticut. [ turn to 
my native city, of which League Island is a part, 
and find in her, next to my country, the object 
of my pride and love. I look at Philadelphia and 
observe her steady and rapid growth, her intelit- 


gence, her productive power, the comfort with i 
which her laboring people arc housed, the aflu- | 


ence with which education is provided for their 


children, the number of churches of all the Chris- | 
tian denominations which they bave erected for | 


themselves; and I find enough to command the 


pride and affection of any son of hers, native or ij 


adopted, And I ascribe the grand resalts which 
I fnd her embodying to two conditions, mainly: 
frst, 

cles 
have been given to her people in greater abund- 


ance than to those of any other of the American | 
. I find coalin greater variety thanisfound | 


y 
States 


in the same space anywhere else in the wide 


world, and iron in equal abundance and rich vä- : 


It is known as League | 


that she lies in close proximity to the mus- | 
of modern civilization, coal and iron, which: 
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l riety; so’ that her people, inthis’ theagony™ 


| the city or at pointsnear to it and connecté: 


our country, have. been able toestablish ar 
to magnificent results, in’ less. than: thre 
factories for steel which: already rival: those-'o 
Sweden. When the war began we cowld mo 
manufacture.a first-class gun-barrel-from Améré 
ean iron; while to-day we can make of Pennsyl- 
vania iron and export better barrel: iron tha 3 
can-import: There isnobranch-of industry ; front 
the digging of the:coal, the limestone; andthe 
iron, to the manufacture of‘gun-barrelirons stee 
and. the best imitation that has yet been produced 
of ‘Russia shéet-iron, that does not'’abound ‘withi 


it by railroad. 


These rich gi 
importance. 


to Philadelphia, have done much to give these ele« 


ments development, and largely .constitute ‘the ~. 


other condition alluded to. Who were the first 
great machinists of Philadelphia? | They were 


New England men, who had scanned the advant- « 


fts of nature are one element of- 
Philadelphia’s increasing wealth; comfort, and: 
Theenterprise, theenergy, the skill - 
i of New England, traveling through New London 


ages of New London before they left’ their nas ‘ 


| tive New England to come there—the Merricks. © 
Whitney is a New England name. 


other. So you may go through scores of ourlead- 
ing workshops, and find that the enterprising sons 


Bementisan:: 


of New England, seeking for a position in which: 


to employ their skill and abilityin iron and steel: 


works with greatest advantage, have -passed ` 
through the non coal-producing State of Connéc: * 
ticut to locate where we ‘ask the Government 'to ` 


put its iron workshops. I findin this constantly- 


recurring fact proof of the correctness of niy _ 


views. 


The shrewd, forecasting, enterprising, © 


and skilled sons of New England, in their earnest © 


| purpose to succeed in life by availing themselves 


of nature’s advantages, find no attraction at New ’ 
London, butcome in swarms to Philadelphia,and ` 
realize their golden dreams. Shall we, in defiance ` 


of the vindicated judgment of so many success- 
ful sons of New England, locate a fresh-water 
establishment in salt water? Shall we locate our 
iron-works in the city of a State in which there 


that essential article? 


| is no coal, while a fresh-water city so abounds in : 
Shall we locate our great : 


machine shop in a city which produces no steam : 
engines, and has no mechanician skilled in the 


branches of industry to be employed-in such an 


establishment? Shall we locate itin aState which’ 


produces but about twenty-five per cent. of the 
amount of ‘such products as are produced within 
the limits of the city of Philadelphia alone? 
Shall we, if I may be permitted to repeat the 
pregnant question, fly in the face of the experi- 
ence of the emigrating sons of New England con- 
nected with iron-works and machinery ,and carry 


these great works to a point which has offered no - 


temptation to him among them all who was most 
patriotically and affectionately devoted to his na- 
tive New England? 

Mr. Speaker, all the argument derived from 
abstract theory, and all the argument resulting 
from experience, proclaim New London a site 
that no practical business man would accept, and 
proclaim League Island to be a site to which 
they have come from every point of the compass 
to find their enterprise successful and their labor 
well rewarded. 

And, sir, we may derive a lesson on this sub- 
ject from the war now pending. Wherever our 
armies have had commanders that would permit 
them to fight they have driven the enemy before 
them; and at least one of the admirals of our 
Navy has written his name high above that of 
Nelson or of Collingwood, Farragut stands to- 
day in naval history without a peer. Our Navy 
isthe grandestthe world has yet seen. We have 
added to it more vessels during the last year than 
it numbered at the breaking out of this war— 
more by nearly twenty-five per cent.—and yet the 


| blockade runner makes her way into the rebel- 


iious ports. We took New Orleans and opened 
the Mississippiriver. We added to the glory of 
our country and our naval history the achieve 


ments before Mobile and Charleston, but how few - 


insurgent cities have we taken? Is itnottrue that 


Sherman has just concluded or is about conclud-- 


ing the mest marvelous march ever made by an 


army,a mareh from the banks of the Mississippi ` 


to the coast, ia order that he might do what our 
Navy cannot—epenan Atlanticport? -And why 
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not sa gallant aud: well supplied:a Navysdo. it? 
$ ig are not exposed, as- 
an, but, like League. Island, lie: at the 
4 ivers thatmiay be obstructed... Ehereis 
whole secret-of it. Our Navy: can do: what- 
val:forde- with-skillful and dauntless. of- 
pen: obstructed | 
ities ;, hence it 


isparage- the Navy when she records the 
army of the West-marched. from. the 
othe, Atlantic toapen aport andgive 
a y plies in one of the harborsof Georgia. 
¿i Yeti view of these glaring facts, themajority 
.of the eqramitice have reported in favor of putting 
ath ‘gah ivon-work. shop of the country at ane 
he foug most exposed: points: offered: by our 
exignded coast! There are along our 
asands: of miles of.coast but four ports which 
‘La Gloive, the Warrior, and the other monstrous 
-iron ships of Europe can enter; and. New London 
isancof «bem. New London, lying about five 
milos fram: the open sea; New London, lying 
within. two miles af, the mouth of a tidal stream 
whose: waters are: driven. back. by the salt water 
ofthe Atlantic ocean; New London, lying within 
less than, six miles. of the broad surface of the 
Atlantic ocean, avd, about two. miles. from Long 
Island:sound,into which those iron monsterscould 
enter through two: channels, one two miles and a 
half andthe other two-and.a quarter miles wide, 
in either of which no single point can be found 
with less: than thirty foet of water at low tide. 
Who will-obstrugt. two: miles and a quarter of 
almost bottomlesa channel whore the great ocean 
flows. into: owr great American Mediterranean, 
Long Island sound? and who will simultaneously 
obstruct the; other two miles and ahalf of deep 
water flowing under such: pressure? It jsa re- 
sult with whieh the imagination of man wilh pot 
grapple, and none will say that it can be accom- 
plished. This point isurged as an advantage,and 
we are. told that New London will thus protect 
` New Yorke Why, sir, New York finds her pro- 
tection against approach. by the sound at Hell- 
gate,. T'ho traveler of the sound will see that 
‘no large vessel can now approach New York from 
that’ point, and thatit is there, and there alone, 
that the Government cau give abundant protec- 
tion. to New York 
, New London, cannot: protcet itself, the Gov- 
ernment ofthe United States caniut protect it, 
and hence with its. magnificent harbor, commerce 
has-never located. a mart there; mechanical in- 
dustry has never found ita fitting abiding place. It 
isa beautifulcity of ten Qousand inliabitants, and 
if by my word-L could increase the value of its 
outlying lots E would doit. dt will-grow in time 
by its sen-side attractions, and I will rejaice at its 
prosperity, but I cannotconsent to promote it by 
making it necessary for all time to come to keep 
an jron-clad fleet, able to cope with the fleets of 
the world, to protect the workshops and store- 
houses ip. which we shall gather implements and 
materials iv time of peace to enable us tocngage 


in. naval. warfare, if it shall be put upon us by | 


the nations or by Providence. 

It is said, the Delaware river is not wide, and is 
tortuous. Itis trae itis not as wide as the Mis- 
sissippi; it is true that upon a narrow bar running 


between shores not divided by five hundred yards 
there is, at low water, but twenty feet and five | 
inches,of water; at high water, some twenty-five | 


feet or.more. I think, Mr. Speaker, that the mi- 
nority. report demonstrates the fact that: for war- 
faré on the American coast no vessel is available 
which draws over twenty-three fect of water; and 
such I find to. be. the judgment of every experi- 
enced officer of the Navy with whom 1 have con- 
versed. ; 

Theshallow bar and obstructions in question 
are among the great commendations of the point, 
for there, and just below them, we could sink 
those obstructions which we have found alike 


dangerous and impreguable in approaching south- | 


ern-cities,. OF this. advantage we could avail our- 
selves if necessary, though the river offers ample 
depth for every vessel constructed, constructing, 


or likely to be constructed, to be used in the ser- |! 
vice of any navy on the American coast, and am- 


ple-verge and scope cnough for free entrance and 
departure for any weshall ever build. 
J 


history, acknowledging these truths, 


it would be wek. 


enaugh in the discussions 


“which. are to-take-place upon this.subject—for E; 


hope, as the question isan important one, it will 
be freely examined—to bear-in mind the fact that 
salt water not only-impairs the character ofthe iron 
on: vessels, but that it so clogs it as to diminish 
essentially the speed of the vessel. So much as 
ten tons of barnacles have been taken from the 
bottom of a single vessel. Among the earlier 
monitors, two- were sent home almost simulta- 
neously, for éleaning; one went to the yard at 
Charlestown, and the other came to the yard at 
Washington. It was found almost impossible 
to-elean the bottom of that which-went to Boston. 
Indeed. it was impossible to elean it without in- 
juring the iron. The incumbrances were those 
which salt water naturally inflicts upon exposed 
iron surfaces. The other, as | have said, came 
to: Washington, and after lying one week in the 
fresh water ofthe Potomac, a common spade was. 
the only instrument used, and the surface was 
perfectly cleansed. The attachments are the dis- 
ease inflicted upon iron by salt water, for which 
nature has provided one remedy only—fresh 
water. 

If gentlemen will examine the minority report 
they will find that the British and French Gov- 
ernments have been engaged for years, with the 
aid of various scientific associations, in endeavor- 
ing to discover some means by which they may 
“protect the bottoms of iron vessels against such 
parasites, and how they may free them from 
thems; and uniformly the same result has been 
arrived at, namely, that salt water, coat them as 
or with what you may, affects iron surfaces, and 
that mechanism and science have not been able 
to suggest any means of relieving iron vessels of 
such matter without damaging the iron plate. 

Now, if we adopt the project of establishinga 
new naval station, and of placing it east of the 
Hudson river, where there are already three; if 
we are determined that we will, against the pro- 
test of the Administration, and especially of the 
Navy Department, increase the number of naval 
stations upon the Atlantic coast, and crowd one 


more into New England, let us do it with our | 


eyes open, knowing that when craft constructed 
there are ready to go to sea, if we wish them to 
use their fuel with economy, and makesuch speed 
as other vessels make, we must send them to the 
Delaware or some other fresh-water stream to 
clean them, and then let them go upon their march 
over the mountain wave. ‘There, on the other 
hand, while vessels ave being painted or refitted, 
nature would apply her own medicament, and the 
vessel would Icave the wharf as she left the stocks 
upon which she had been built. If you wish to 
waste some. months of every year of the life of 
your vessels by sending them into fresh water 
solely to be cleaned, put your station in salt 
water or at the mouth of a tidal stream, and lay 
your vessels up dismantled or in ordinary in the 
waters of the sound or the Atlantic. 

If, on the other hand,as Ihave suggested, you 
wish the time required for refitment or repair to 
cleanse and purify and fit the vessel for a new 
cruise, you must put astation with ample anchor- 
age and wharfroom and repair shops upon fresh 
water. Again, if yor would avoid another ex- 
pense to which J have incidentally alluded, that 
of maintaining an iron-clad fleet equal to the iron- 
clad fleets of the world, do not put your repair 
and construction station atan exposed place. Do 
not put it where La Gloire, the Warrior, and 
other vessels of that class may move up to within 
two or three miles of your station and bombard 
it. Bear in mind that twelve hundred yards give 
impunity to an iron-clad against any ordnance 
yet tested by any Government, and that nothing 
shortofusuperior fleet, lying at all times to guard 
the wide entrance into the sound, can protect the 
proposed site at New London from bombardment 
by the fleet of any nation. 

But again, do you want your great naval station 
to be held at the mercy of a few land monopolists 
and a few laborers? New London cannot furnish 
homes for the skilled workmen needed by such 
an establishment, and she is without population 
fron’ which to draw laborers. But somebody 
may say, in reply, that the report of the so-called 
scientific commission shows. that New London 
can call upon New York to supply these deficien- 
cies. 


Permit me, ia passing, to make this criti- | 


l 


j dred and fifty miles, 


by. what process one hundred and fifty miles is 
reduced. to. less than. ninety-nine miles. That 
report, in the face of all the facts—of nature’s 
great fact the distance, of railroad tables, of 
railroad. charges, of the scale of time for mails— 
the majority of those impartial scientific men in 
their report: have boldly announced that. one 
hundred miles is a greater length than one hun- 
and pat New York and her 
skilled workmen nearer to New London than to 
Philadelphia. . 

Now, Mr. Speaker, permit me to call the atten- 
tion of the House to a few parallels or compari- 
sons between the two: sites, with reference to 
skilled: laborers, and to connect therewith the 
idea of the necessary force for the defense of the 
naval station if assailed by an army. 

“The city of New London, as appears by the census of 


1860, has a population of 10,115. The city of Philadelphia 
has over 14,000 skilled workers in iron and brass, and over 


| 5,000 skilled machinists; while very few, if any, of the 


10,000 people of New London are workers in iron and brass 
ona scale commensurate with establishments unrecognized 
as among the shops and founderies of Philadelphia, The 
navy-yard at Philadelphia is the smallest of our naval sta- 
tions. kt emptoysat this tine about2,500 workmen, almost 
every one of whom is the head of a family, and allowing 
them an average of five members to each family, it will be 
seen that, small as that station is, its workmen and their 
families coustitute a population that could not be housed, 
in the Philadelphia fashion of a separate house for each 
family, in New London, were the entire population of that 
beautiful city to surrender their homes to theim.?? 


Where will you get ‘the skilled workmen to 
construct the yard and build the shops at New 
London? You must import them, and build the 
homes in which they may dwell. And in these 
facts you find the key to the pertinacity with 
which New London is pressed on the attention of 
the Government. For Iagain affirm thatit has no 
single one of the essential elements necessary for 
such a station. It has found the sanction of nosin- 
gle son of New England for establishing there a 
business such as the Government proposes to 
establish at the naval station in question. 

Philadelphia has more skilled machinists alone than 
New London has male population of all trades, callings, 
and ages; she has more workers in brass and jron than 
New London has population, male and female; and her 
adult workers in the metals and coal outnumber the en- 


tire population of New London, male and female, by more 


than one hundred per cent.?? j 


Sir, another very striking fact to be borne in 
mind in this discussion is that the annual growth 
of Philadelphia, for a long series of years, has 
been more than theentire population of New Lon- 
don, as ascertained by the census of 1860. Gen- 
tlemen will find this fact established by official 
tables set forth in the minority report. 

What is the annual produce of Pennsylvania 
in coal and iron? In the year previous to the 
census of 1860,as shown by that census, she pro- 
duced, of bituminous coal, 2,679,772 tons; of an- 
thracite coal, 9,397,332 tons. Whileshe produced 
nine millions and nearly one half of anthracite 
coal, all the other States in the Union yiclded one 
thousand tons! While she produced 2,679,772 
tons of bituminous coal, all the other States to- 
gether produced but 3,162,000 tons. Connecticut, 
the State in which, and on a very exposed point 
of which, permit me to say, it is proposed to lo- 
cate this establishment, be it remembered, pro- 
duces, as I have said, not one ton of coal, and 
has not the promise that she ever can or will pro- 
duce one. Itis not even hinted that coal is hid- 
den within her womb. In the matter of iron, 
Pennsy|vania,during the year preceding the taking 
of the census of 1860, produced 1,706,476 tons of 
iron ore; and with that Connecticut compares 
20,700 tons. Of pigiron, Pennsylvania produced 
553,560 tons; Connecticut produced 11,000. Of 
bar iron, Pennsylvania gave 259,709 tons; Con- 
necticut gave 2,060 tons. 

Mr. Speaker, without examining such material 
facts more minutely, I ask what ig there to in- 


| duce this Government at this time to establish a 


new naval station? Are there not enough naval 
stations east of the Hudson, settle the question 
by which standard we may? If they be regarded 
as points of protection, are there not in the three 
lying east of the Hudson, enough, at least rela- 
tively with the number located or likely to be 
located along our coast, to give that protection? 
Has the water of New London special qualifica- 
tions? You will be told that it is not salt; that the 
propésed site lies near the mouth of a tidal stream. 


cism upon that report—that it has failed to show 1,1 tell you, sir, that science has demonstrated that 
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such a position is even worse than one of which 
the waters are salt to the very surface. 

In the report made to the British Association 
for the Advancement of Science for 1863,on page 
27 I find the following: : 


“The more sanguine advocates of fron ship-building 
have, in their anxiety to prove their durability to be such 
as to render protection needless, appealed to the existence 
of iron ecanal-boats of forty years of age or more, and to 
some of the earliest built iron vessels which have been 
occasionally in salt water. Most of the vessels alluded to, 
however, have been principally in fresh water, and on re- 
ferring to Table XV it will be obvious how vast a differ- 
ence there is in the durability of a ship of any given sort 
of iron exposed to the action of sea and of tresh water.” 

This statement is followed by tabular state- 
ments of the results of experiments decisive of 
the questions involved. 

In another report, made by Mr. Mallet to the 
same Association, tobe found in the Transactions 
for 1840, page 297, it is said: 

“YT would here remark a cause of increased corrosive ac- 
tion affecting cast sugh as cast-iron piling, &e., at lie 
mouths of tidal rivers, which has not to my knowledge 
struck previous observers: itis well known that the sea 
water, during the flowing of the tide, from its grenter den- 


sity, forces itself beneath the river water like a wedge, and 


ay, 
est- 


1025.5 
27,2 


sees eeee vere 1027.2 


At nine fathoms.... 
At thirty fathoms... 
or completely fresh at the 
neath. 

“ Now, Becquerel has proved thata homogeneous metallic 
surface, (a rod or ling for instance,) exposed to the action 
of a fluid menstrum, will assume a state of electrical tén- 
sion, provided that the fluid in which it is immersed be of 
different density in two strata, ¢. e., of different corrosive 
power. 

“Tn fact, the metal and the two layers of fluid constitute 
a voltaic pile of one solid and two finid elements; hence, 
as one end of the metallic rod will be ina positive state 
yin respect to the other, it will be corroded faster than the 
other. 

“ Now, this ie precisely the condition ofany casting reach 
ing through a considerable depth of water at the mouth of 
a tidal river. The water beiugsalter below than above, the 
part of the casting immersed therein (the lower end of a 
cast-iron pile, for instanee,) will therefore be in an Opposite 
electric condition to that of the portion above, and the 
amovat of corrosion of the positive element due to the kind 
of iron and the state of the water will be farther increased 
or“ exalted? by the negative condition of the opposite end, 
which will be itself in the same proportion preserved, 

“+ This principle exteuds to very many practical cases as to 
fron plates, &c., partly immersed ina solvent fluid, and 
partly exposed lo moistair, &¢.; and it suggests the import- 
ance Of giving increased scantitug to all ngs intended 
to be so situated, to allow for this increased local destruc- 
tion of mnaterial.*? 


if gentlemen will have the kindness to refer 
to page 26 of the minority report, which Ihave 
caused to be laid on their desks, they will find 
evidence from the highest scientific authorities 
that such locations are even more destructive from 
the electric or magnetic effects they produce than 
those which bathe vessels so far as they are sub- 
merged in salt water. 

Now, Mr. Speaker, I propose briefly to reca- 
pitulate the reasons why, in my judgment, the 
substitute, rather than the bill, should be adopted. 

lt is not proposed by the substitute, as itis by 
the bill, to increase the number of naval stations 
and add to the expenses of the Government the 
maintenance of the entire staff of a new station. 
lt proposes to meet the exigencies of the case and 
avoid that increase of expenditure. Itis not pro- 
posed to purchase a site, or to accept one on other 
conditions than those which propose by the sale of 
that now in use to create a fund adequate to make 
large improvements, at least to put the new site 
in a condition as useful as—nay, by reason of its | 
length of wharfage and the broad and safe an- 
chorage it affords at ail seasons of the year, far | 


lop, and salt as the sea itself be- 


more useful than—the present Philadelphia sta- 
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tion, It must be apparent to every person fami- 
liar with the market value of such property that 
the price which could be obtained for the Phila- 
delphia yard would make, on the broad surface 
of League Island ,a station infinitely more efficient 
than the present one. Therefore, while it offers 
an extension of facilities, it offers also the means 
of adding to their improvement. It is needed 
for iron-works. Itis upon fresh water, and would 
be for that reason an infirmary or. hospital, (if I 
may so say,) in which nature would be the physi- 
cian, for iron or plated vessels which had con- 
tracted disease while lying off the mouth of the 
sound protecting the city of New London, or 
elsewhere in salt water. 

We cannot keep an iron vessel in Long Island 
sound three months and not damage ber speed 
by the barnacles that will accumulate upon her 
bottom. Every day she is there will, if we mean 
to keep up her speed, increase her demand for 
fuel; for every hour will increase the number, ex- 
posed surface, and weight of the insects which 
her corroding iron surface will attract, and creaté 
a necessity for heavier motive power to give her | 
ordinary speed, This may go on for a little while 
—a few months at most—until the mass of accu- 
mulation shall have become so great that, put all 
the fuel you can, put all the steam you can upon 
her, you cannot move through the water the 
jagged mass of obstructions clinging to her at the 
speed which a clean vessel, just from a week’s 
bath in fresh water, could make. S 

We would economize money and time by send- 
ing our vessels merely to lic in fresh water for the 
week that would cleanse them, and to go abroad 
again. No man upon ihis floor will assert that 
an iron vessel can be cleaned in any salt-water 
harbor except by taking her out of the water by 
heavy and expensive machinery, and then using 
expensive mechanical and scientific implements 
and processes. No man will advisedly assert that 
after such application has been made the bottom 
can be cleaned without detriment to the iron. 

Next, League Island is a safe position; safe atall 
seasons; safe if combined Europe should thunder 
from its fleets upon our coast; safe as Charleston 
has been made by obstructions, as Mobile is, as 
Wilmington is, and yet so accessible that the com- 
merce which reaches it every year equalstheentire 
commerce of Long Island sound, embracing New 
London and every point between that and New 
York. It was Mr. Webster’s proud butpoetic 
boast that fifty thousand sails shadowed the waters 
of that sound. Year by year, month by month, 
and day by day, throughout each and every year 
the commerce of the Delaware maintains itself at 
a poiut numbering about fifty thousand arrivals 
and departures per annum. So that the river, to 
which the objection is made thatit is narrow, that 
it is crooked, that it is shallow, sustains a com- 
merce vastly greater in dollars and cents, and 
quite equal in the number of sails, to the entire 
commerce of the ‘American Mediterranean.” 

And, in my judgment, it is a proof of its fit- 
ness for the objects under consideration that the 
majority of the committee in support of their 
adverse conclusion have sought from every source 
of information, reliable and unreliable, evidence 
that occasionaliy, among the more than thirty- 
six thousand vessels arriving at and departing 
from Philadelphia annually,an occasional wreck 
occurs, That they have been able to find so few 
is, in my judgment, evidence of the fitness of 
the place. 

The author of that report is so far forgetful of 
American Jaw as not to remember that twenty- 
one years of continued residence may change the 
legal domicil of a citizen of the United States. 
On page 4 of that report it is alleged that Pro- 
fessor A. D. Bache is a citizen of Philadelphia. 
Now, that distinguished gentleman assures me 
that for twenty-one years he has been a resident 
voter of the District of Columbia. And F will 
inform the majority of the committee that Pro- 
fessor Bache, of Philadelphia, never was on any 


i pily those who know the distinguished head of | 


commission appointed by the Government. Hap- | 


the coast survey will repel any insinuatio. 
his integrity or patriotism, ; EE 

But I must hasten to a close. 
is on fresh water. It is in a safe position. _Ivis 
where supplies of all kinds are abundant. -t 
is where the commandant, at any and;alltimes, « 
upon a day’s or an hour’s notice, may “summon 
the mechanic or artisan he needs for any of the 
branches of industry it is proposed to conduct at 
such a station as. the Secretary-of the Navy re- 
quests us to establish. The situation is a central 
one; New Jersey, Delaware, and Maryland would 
furnish supplies, workmen, and protection to itas 
well as Pennsylvania, and with her. would feel 
ils protecting power. : 

Mr. Speaker, we are acting for the United States 
and for posterity, We are not to legislatein any 
mean, narrow, or sectional spirit; not-to punish 
one locality orreward another; notto canvass the 
patriotism of one people or signalize our detes- 
tation-of the. want of patriotism of another peo- 
ple. And did I believe that there was a superior 
site to League Island within the rebellious lines, 
which we might soon make available, I would 
say for our country and for posterity, let us goon 
for awhile as well as we can until we can ‘secure 
to them those superior advantages. I believe, as I 
said in the beginning of my remarks, that not only 
our own country but the world does not present 
the same combination of cheap, abundant, and 
various supplies of material and labor for such 
a workshop as the Navy needs on fresh water. 
And so believing, and because J so believe, I shall 
urge as best I may the adoption of the substitute, 
and the acceptance of Philadelphia’s: munificent 
offer of League Island to the Government fora 
naval station and workshop, | 

Mr. BRANDEGEE, Mr. Speaker, on the 17th 
of last Januaty the Committee on Naval Affairs 
were charged by the House with the duty of in- 
quiring into and reporting to this House'upon the 
expediency of the establishment of a new yard 
especially adapted to iron-clad vessels, and with 
the further duty of reporting to. this House a 
proper site for the location of such a yard. The 
matter naturally divided itself into two branches 
of inquiry, and the resolution itself made that pro- 
vision, in directing the committee to inquire, first, 
as to the neeessity of such a yard, and secondly, 
the proper point of its location.. With reference 
to those two branches of inquiry, the result of the 
investigation of the committee is now before the 
House in the bill and the report with which the 
bill is accompanied. . 

With reference to the first branch of inquiry, 
the committee, with very great unanimity, care 
to the conclusion that the establishment of a 
new navy-yard, such as.is recommended by the 
naval authorities, adapted to the wants of what 
may be called an iron navy, had becomea na- 
tional necessity. It is not my purpose to enter 
into details now with reference to the considera- 
tions that controlled the committee in their con- 
hr in reference to the necessity of such a 

ard. 

4 But it may be prongy that I should state a few 
striking facts to the House from which each mem- 
ber may run out the argument himself as to the 
necessity of sucha yard, which is the first branch 
of the inquiry. In sthe. first place, it is a very 
striking fact that at th&gtommencement of hostili- 
ties the American Navy consisted of but seventy- 
six vessels of all classes, principally wooden 
sailing ships. Of these @nly three were at the 
disposal of the Department at the firing upon Fort 
Sumter. We have now in the American Navy 
six hundred and seventy-one vessels, of which 
five hundred and fifty-nine are steamers,and sev- 
enty-one iron-clads. At the commencement of 
hostilities the American Navy consisted of less 
than six thousand seamen, of whom less than two 
hundred were at the disposal of the Navy Depart- 
ment for the purpose of managing the ships then 
under its control. The Navy now consists of 
more than six thousand officers and. forty-five 
thousand seamen. And while this marvelous’ in- 
crease has been going on two of our naval estab- 


18 


THE CONGRESSIONAL GLOBE. 


Decem 


t lishments have been lost to the country and ren- 
dered useless. Now, these considerations are 
very strong with reference to the necessity for new 
naval facilities. Butamuch more striking argu- 
ment, it seems to me, arises from the considera- 
tion of the change that has been effected in the 
whole system of naval architecture and naval war- 
fare. The American Navy is now essentially a 
steam and iron Navy. Steam has become an in- 
dispensable element to all fighting ships. The 
days of these old wooden ships of war, those 
wooden walls rising tier above tier with their 
frowning batteries, those wonders of our child- 
hood, those glories of our early naval‘history, and, 
it. may be added, the terror of ‘our foes, have 
passed away, and have passed forever, and their 
old hulks are now lying rotting at our navy-yards 
as practice Ships for midshipmen or schools for 
naval apprentices. Steam and iron have revolu- 
tionized naval architecture and naval warfare the 
world over, and especially that of this country. 
And,as I heretofore observed, our Navy consists 
of five hundred and fifty-nine of these steamers, 
and seventy-one of these iron-clads. 
And yet while this is true, we have not to-day, 
in the striking language of the Secretary of the 
_ Navy, a yard where a shaft can be made for a 
Steamer, or a plate for an iron-clad. So far, to 
be sure, we have succeeded tolerably well in this 
warfare against a belligerent who is entirely des- 
titute, or almost entirely destitute, of ships, men, 
and naval resources, and where the exigencics of 
the day call merely for the enforcement of a strin- 
gent blockade; but if the day should ever come— 
far distant may it be, sir—when, in a war witha 
first-class naval Power, it should become ourd uty, 
ship for ship, and fleet for flect, upon the ocean 
to contend for the scepter and sovereignty of the 
seas, we should never sufficiently regret that we 
had not in time of peace prepared an ample yard 
for the repair of vessels disabled ia ocean con- 
flict, and for maintaining our position as a first- 
class Power upon the ocean. 
I can only add to these considerations that, as 
a measure of economy alone, we have it from the 
most prudent naval authorities thas the establish- 
ment of such a yard would be a saving of money 
year by year to the Government. We are now 
in the hands of private coutractors entirely, both 
as to pricesand as to the time for the completion of 
contracts; and the saving in demurrage, delay, 
and excess of prices since Lie commencement of 
the war, in the estimation of those whose oppor. 
tunides are best for information, would have heen 
equal nearly, if not quite, to the cost of such a 
yard as is recommended by the committee, As 
an instanco, it has happencd that one of the most 
eficient steamers in the Navy, the Niayara, lay 
for fourteen months entirely uscless because repairs 
could not be eflected in less time at privat : yards, 
and in another instance the gunboat R. IL Cuy- 
ley for ten months awaiting repairs which Might 
have been completed in sixty days, and at an 
expense equaling the antive frst cost of her ma- 
chinery, ‘he Scerclury of the Navy, in his last 
report, tells us that two of our iron-clads, the 
Miantonomahand Tonawanda are now two years 
behind the time promised for their completion 
by one of the most responsible of CONUNCLOTS, 
when their presence in the James riber or the 
waters of the Caro! 
ishing blow to the tottering fortunes of 
bellion; and to obviate the pressing necessity, he 
has already established len temporary stitions 
along the Atlantic and Guif Coasts, namely, at 
Key West, Norfolk, Beaufort, New Orleans, | 
Pensacola, Memphis, Baltimore, Hilton Head, 
and other places, whose aggregate cost would 
more than compensate for the current expenses 
of such a station as is contemplated. 
Viewing, therefore, these cousiderations, which 


Sas 


the re- 


ina sounds might vive a fine {i 


quiry, as to the proper site for the location of such 
yard, I think I have the judgment of the House 
with me when I say that a question of that sort, 
the location of a great naval station, involving an 
examination of the most complicated problems of 
engineering afd naval science, involving an in- 
vestigation of a great variety of facts, and import- 
ant as it ia in its consequences whether the decis- 
ion be right or wrong—such a question is one 
upon the consideration of which a committee of 
this House, however able, might well hesitate to 
enter. 

But it was our good fortune, in entering upon 
this path of inquiry, to find that it had been trod- 
den before by a board of experts raised by Con- 
gress for the consideration of this very question; 
and that every step of our pathway was illumined 
by the light shed by that board of officers. 

And here, if can get the attention of the House, 
I should like to go back for one moment, in order 
to state to the House the history of the legisla- 
tion upon this question of the location of a navy- 
yard, as all-important for the proper decision of 
the subject, The Secretary of the Navy first rec- 
ommended this subject to the attention of Con- 
gress and the country on the 25th day of March, 


Senate. Immediately, with that alacrity of pa- 
triotism which always characterizes the “ City of 
Brotherly Love,” that city at once, with an cye 
to the advantages obtainable to the Government 
and to itself, tendered League Island to the Gov- 
ernment for the purpose; and with a haste that 
admitted no delay, and a zeal that tolerated no 


upon the Senate fixing apon the country League 
Island asa place for this naval station. And, as 
an ominous feature in that bill, significant of the 
value of the “munificent gift,” an appropriation 
of $200,000 was put into it as the first installment 
for filling up League Island. It was only by the 
persistence of Senators inthe other Chamber that, 
finally, the friends of that measure aceepted a 
modification, and consented that a board of ofii- 
cers should he appointed by the Secretary of the 
Navy to examine all the sites that were named 
and that were prominent before the country, and 
to report to the Secretary by the “selection of 
which site the public interest would be best pro- 
moled.” Congress directed the Secretary of the 
Navy to appoint that bourd, and the question 
being narrowed down, in the opinion of Congress, 
as showin by the debate iv the Senate, and in the 
mind of the country, to the respective merits of 
League Island and New London, the Secretary 
of the Navy, in the recess of Congress, composed 
j that board by appointing six men, oficers and 
engineers, of whom three were from the city of 
Philadelphia. 

l know the disclaimer of the 


ntieman from 


ety of Philadelphia, 
examine the Blue Book that is distributed by the 
Government authorities, and find that Professor 
Bache hails from Philadelphia both as to birth and 


children holding ofices in the Navy all hail from 
the same place, andare so designated in the book, 

Now, Mr, Speaker, | allude to this fact, not for 
the purpose of impugning the character of the 
Secretary of the Navy. l am not to be drawn 
here to-day into a discussion of his motives, un- 
less Tam driven to do so in self-defense as the 


aud I havea right to the benefit of the facts when 
stated. And | state that, the question being 
whether New London, Connecticut, or Lexgue 
Island, Philadelphia, was the proper place for a 
naval station, and that having by Congress been 
ordered to be decided by a board of officers, that 


we have merely suggested rather than claborated, 
governed by the fact that the Sceretary of the 
Navy has in alt his reports for the last three years 
ecially upon the consideration of Con- 
gress, and the further fact that the President of 
the United States has considered it of such prime 
importance as to give it special prominence in 
his last two annual messages, your committec 
could not avoid the conclusion that the time had 
come for the establishment of a great navy-yard | 
and station to meet the enlarged wants of the ser- | 
‘vice and the revolution in naval architecture. | 

With regard to the second branch of the in- | 


a 


ar 


; board of officers was composed, by the Secret 
of three citizens of Philadelphia, one gentleman 
from New York,one from New Jersey, the engi- 
neer of the Department, and not a human being 
from all New England in it. 

Mr. KELLEY. Will the gentleman yield one 
moment for a correction ? 

Mr. BRANDEGEE, I will; butthe gentleman 
wilt bear me witness that I did not interrupt him. 

Mr. KELLEY. I think that jastice requires 
that the gentleman should name the three citizens 
of Philadelphia to whom he refers, 

Mr. BRANDEGEE. Mr. Speaker, { shall 


1862, by a letter to the Naval Committee of the | 


modification, a bill was attempted to be forced | 


Pennsylvania [Mr, Kerey] upon the floor this | 
Morning, that Professor Bache was not from the | 
But 1 have taken pains to | 


| as to designation; and that his children and grand- į 


debate progresses. But I havea right to state facts, | 


ary, | 


| 


| 
| 
| 
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state no fact that I do not hold myself responsi! 
for, both in debate and out of debate, here and 
elsewhere. I trust that the gentleman will chasten 
his impetuosity by his prudence and endeavor to 
moderate his zeal by his courtesy, and will allow 
me to pursue the course of my argument, as I 
have allowed him to pursue the plan of his own, 
without interruption. Inasmuch, however, as 
the gentleman has challenged me to name those 
gentlemen, J will do so. I name Captain Mars- 
ton; I name Commodore Gardiner; | name Pro- 
fessor A. D. Bache. 

I now goon further. Having alluded once be- 
fore to the gentleman’s disclaimer while the gen- 
tleman was out, and that is, I think, his only 
excuse for his interruption of me, I go on to 
state this fact, which cannot be disputed, and 
proof of which I hold in my hand, and challenge 
contradiction, that before his appointment to this 
commission Professor A. D. Bache had written a 
letter, which was published in the Congressional 
Globe, volume forty-nine, part four, page $247, 
and used in the debate in the Senate of the United 
States, a copy of which was furnished to the Navy 
Department, in which he urged the acceptance of 
League Island as a highly eligible place, and gave 
his reasons for it; and that after that letter was 
publisbed, after it was used in debate in the Sen- 
ate, and after it was on file in the Department, 
Professor Bache was placed upon this board, and 
consented to act with that record-before the world, 
Now, sir, why do T allude to this? Simply as a 
ground for the argument, which I think is legiti- 
mate, that that board thus constituted had no bias 
in favor of New London, and no bias against 
League Island. Thatis all. Limpagn not the 
| motives of the Secretary of the Navy. Let him 
stand or fall by the judgment of his countrymen; 
he has friends enough to defend him. I will not be 
either his defender or hisaccuser. Nor do Lenter 
into questions of delicacy or decency with Profi 
sor Bache. I have a right to say that fam satis- 
fied with that board, its constitution and its ac- 
tion. It was composed of gentlemen of great 
eminence in their professions. It had, as its presi- 
dent, Admiral Stringham, one of the soundest 
minds and honestest hearts in the Navy—a man 
who had just won the first naval victory of this 
war, who had advanced your drooping standard 
off that storm-vexed Bermoothes, Cape Hatteras, 
and inspired the heart of thé country by the first 
naval victory achieved during the conflict. That 
bourd embraced, as another of its members, the 
engineer of Yards and Docks in the Navy Depart- 
meni—the very man whose business it is to se- 
lect the sites for navy-yards, and to construct and 
engineer them after selection, and who had ge- 
lected and engineered the construction of many of 
the present yards of the country; a man in the 
front rank of his own profession. 

The board, thus constituted, with no bias in 
favor of New London, with all those natural feel- 
ings, which, while we may deny them, weall know 
we have, and which would leadthem to prefer their 
own neighborhood and their own friends; just 
the feeling that will actuate the twenty-four gen- 
tlemen from Pennsylvania in this House to strive 
for the jloor the minute I have leftit in order to de- 
fend League Island ; just the feeling that will proba- 
bly actuate the smail delegation on this floor from 
Connecticut toad vocateNew London—that board, 
with that bias, having made acarefalexamination 
of the subject for over two months, decided, bya 
resolution which they laid before Congress and 


ur 
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the Navy Department, “ that the publie interests 
would not be promoted by the selection of League 
Island, but would be promoted by the selection 
of New London,” which they recommended, 
And now, right here, Mr, Speaker, I ask you, 
and through you the gentlemen of this House, do 
you think that you are more able here to-day to 
decide this question aright than that board of offt- 
cers, selected by order of Congress for their spe- 
cial competency for this work? Is there anything 
in the temper of this House, in the habit of atten. 
tion evinced by its members, at which (without 
saying anything disrespectful to this House) I 
was astonished when I first came here, is there 
anything in the past study or present profession 
of members on this floor, is there anything in the 
subject-matter, complicated as it is, by which this 
House thinks that, upon a debate here to-day, it 
can more intelligently decide this question, with- 
Gul ever seeing the localities, than it was decided 
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by that board of skilled officers, embracing engi- 
neers and gentlemen of high authority in naval 
matters, who had given it their undivided atten- 
tion for more than two months? It is a subject 
involving the examination of tides and currents 
and soils and topography and defensibility, and 
questions of that complicated character; a critical 
examination of channels and of maps and of meas- 
urements, and the investigation of a vast and 
varied mass of facts. Do you feel yourselves 
more competent to decide it here to-day than that 
board, selected for their special adaptation for that 
purpose, and whose lives had been devoted to such 
pursuits? 

The gentleman from Pennsylvania comes in 
here to-day, deliberately, with a confidence in him- 
self which, to my mind, appears almost sublime, 
and asks you upon his argument and interested 
minority report, signed by himself and another 
gentleman from Pennsylvania, a member of the 
Committee on Naval Affairs—and it seems that 
Pennsylvania mustalways have two members on 
that committee, a double representation some- 
where—he asks you, I repeat, to-day upon his re- 
portand speech to decide this great question that so 
seriously concerns the whole future of the Navy, 
and to decide it for him, and against the concur- 
rent report of this board of officers and the Naval 
Committee of the House. Now, Mr. Speaker, I 
say that the nature of this question is such it can- 
not be decided and ought not to be decided here. 
The attention of the Thirty-Seventh Congress 
was called to it, and it provided for its decision. 
Ttordered that board of commissioners to examine 
into the subject. It is patent to my mind, from 
the construction of the act, that it ordered them 
to decide it, and that they did decide it, and that 
it was the duty of the Secretary of the Navy to 
abide by that decision, and not to have appealed 
from them to the Committee on Naval Affairs, 
and to this House. 

Now, sir, as I have said before, four out of the 
six, and it was an unusual number—six of acom- 
mission to decidea mooted controversy—four out 
of the six decided aainst League Island. My 
friend from Massachusetts, [Mr. Dawnrs,] who 
honors me with his attention, knows that, in a 
contested case in court that would be an exceed- 
ingly curious board of arbitration which consisted 
of six, with no one to give a casting vote, and of 
these six to have three who lived near the resi- 
dence of one of the parties, and had an indireet 
interest in the decision, one of them having 
given an opinion on the case beforehand. Still, 
1f that board, without any malfeasance or corrup- 
tion, decided the case, four to two, and against 
the party to whom their bias inclined them, it 
would, E think, be strong evidence of the justice 
of that case. When the report of that commis- 
sion came before Congress, and the Seeretary of 
the Navy, in bis annual report, stated that be 
should accept League Island despite the action 
of that commission, unless Congress should 
otherwise order, it will be recollected that the 
Senate immediately, by resolution, did otherwise 
order, Ele was instructed not to accept League 
Island until Congress should direct him to do so. 

In the report of the Secretary of the Navy, just 
as in the report of the minority of the committee, 
you hear it insinuated that the finding of this 
commission was in favor of a navy-yard upon 
* theold plans”? inother words, a yard for wooden 
vessels, and not such a yard as the Secretary 
wanted and as was necessitated by the revolution 
in naval architecture. 'To break the force of the 
report of the board of officers, it is over and over 
asserted in the Seerctary’s reports and by the 
minority that the commission mistoox their duties 
and were led to find for “an additional yard on 
the old plan,” and this stereotyped phraseclogy 
is repeated and varied in every form of expres- 
sion and insinuation. 

The short and decisive answer to this charge 
is the resolution passed by the board themselves 
before proceeding to their duties, and by which 
they themselves limited and defined them: 


“ Resolved, That after giving full consideration to the 
objects for which they w appointed, as indicated by the 
Jaw, and inviting instru trom the Department, con- 
sidering the views of the Departincut as expressed in the 


letters of the Secre of the Navy of March 2 i 
9, 1862, and ti i as by Hon. Mr. GRO of the 
United States Senate, and others in Coungres wants 


of the Navy and the country, and the circumstances of the 
times connected with the progress of naval warfare, the 
committee are of opinion that their duty requires them to 
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| refer, in selecting a site for a navy-yard, to a first-class 


for laying the foundation of an establishment meeting all 
the requirements of an iron navy.” 

The gentleman who has just finished his speech 
as the advocate of League Island, following the 
path of the Secretary, has also repeated this charge 
i against the * majority of the Naval Committee,’’ 
| and alleges that they also mistook their duty, and 
found for “an additional yard.on the old plan;’’ 
and this, notwithstanding he is himself a mem- 
ber of that committee, and has for five months sat 
with them during their examination hearing wit- 
nesses, listening to arguments, gracing the com- 
mittee by his presence and lightening theirlabors 
by his eloquence, during all which time they have 
| confined their investigations to the proper site for 
an iron navy and an iron navy alone. And if 
proof of this were needed, I have only to refer 
the other seven gentlemen who compose that com- 
mittee, now within the sound of my voice, to the 

following language of their report: s 
| “The committee cannot avoid the conclusion, therefore, 
In answer to the first branch of the inquiry with which 
they were charged, that the immediate establishment of a 


new yard; with special adaptation to the building aud 
storing of iron vessels, bas become a national necessity.” 


reported by the committee, and now before the 
House, contemplates the establishment of a yard 
for an iron navy, and an iron navy alone. 

Mr. Speaker, my time will not permit me tó go 


subject. Early in this Congress the matter was 
referred to the Naval Committee, consisting of 
one gentleman from Massachusetts, one from Con- 
necticut, two from Pennsylvania, and the others 
from Missouri, Indiana, Ohio, New York, and 
various parts of the country. That committee 
personally visited these sites; and | affirm to-day 
that you cannot decide in reference to the propri- 
ety or otherwise of the selection of one of these 
sites without a personal examination of them. 
The committee visited them. They heard all of 
the proof and all the arguments. They started 
prepossessed in favor of League Island, from the 
fact of its central position, and from the further 
fact that it was favored by the Secretary of the 
Navy, as well as from its vicinage to coal and 
iron and the alleged advantage of fresh water. 
Starting with that prepossession, they have finally 
reported to this House thatin their opinion League 
Island is entirely unadapted to the purposes for 
which the Government seeks to establish a depot 
| for iron-clads, 

If the House will listen to me fora few moments 
longer I will state what the committee found 
League Island to be. League Island is in the Del- 
aware river, about four miles from the settled 
part of the city of Philadelphia, and is between 
three and four feet below the surface of the river 
at ordinary high tide. That is the first fact that 
struck the committee, as it struck the commission. 
And it struck them forcibly. 

An island it is called by courtesy; an island it 
isentitled, out of abundant charity, in our report; 
and I undertake to say thatif a writ of ejectment 
or trespass were brought against a wrongdoer 
thereon either would be abated on plea if the com- 
plainant described * the locus in quo” as an island 
unless it was added ‘* covered with water.” Now, 
the surface of that island is from three to four feet 
below the Delaware river at ordinary high tide, 
and but for the embankments which surround it 
it would be flowed at each recurring tide—a Yact 
i; which is disputed by none. i 

Mr. KELLEY. As the gentleman says the 
fact is not denied, will he permit an interruption? 

Mr. BRANDEGEE. The gentleman knows 
as well as I do that Í have not one quarter of the 
time I need to set the case before the House. 

ii Mr. KELLEY. The fact is denied that: the 
island is four feet below high water. 

| Mr. BRANDEGEE. I will quote from the rec- 
ord, making no statement of my own, and accept- 
ing none from interested parties. I will read from 


pointed by, the Secretary of the Navy: 

“ League Island is a reclaimed marsh, surrounded by a 
dry stone wail and embankment of earth raised to exclude 
+ the river. A portion of the i 
ears since, and is known as 


eold meadow. We have 


ced within the inciosure. Sub- 
ven Foars since, as we are in- 


worth reclaiming was emb 


sequently, and about 


establishment for iron-clads and iron vessels, or to a site | 


And to the unanswerable fact that the very bill | 


further into the discussion of the history of that į 


ithe record of a board of competent officers ap- | 


| ho positive information on this point, but presume that at | 
the time the wall ard embankment were built all the land | 


i 


and was reelaimed many i i 0 ji 1 
© ment has not capacity in his. presses to issue 
i greenbacks enough from day to day to pay for 


formed, the inclnsure was. extentied so. asitocembrace lan 
additional area, now known as the new meadow... Accord~ 
ing to @ plan which has been‘submivied to the board: by a 
committee from the Board of Trade, this old meadow con- 
tains two hundred and ninetéen acres, and the new meadow 
one hundred and fifty-five acres. On thenorti ofthe island, 
and between it andthe main, there isa.channel whig have 
are told, was of sufficient depth.in former :days to 
large ships-of-war; now it is a narrow. and shallow: 
nel, not sufficient to float vessels of any size used bY: 
Navy.: Large. areas of marshes have formed: on:the-enst 
and west ends and on the north side of.the istand and the 
whole appearance indicates’a constant and rapid accumu - 
lation. from the immense deposits of the Delaware river. 
To raise the surfuce ofthis island to'a height whieh would 
render it safe.from the incroachment of high: tides, willre- 
quire a filing of from nine to ten feet overthe whole área; 
and if, as has been suggested, aline of wharf front be car- 
ried out to the twenty-three fect line, it will involve anad- 
ditional filling of a space one mile long, and averaging four 
hundred and eighty-one feet wide and nineteen feet-deep. 
If this space is not filled, then the constant use of dredging 
machines will be required to maintaitia sufficient depth of 
water to accommodate the vessels of the Navy. To furnish 
the materials for this immense filling, which will-amoarnt 
in the aggregate to several inillions of cubic yards, itis said 
thar an abundant supply ean be had from Red Bank,.on the 
opposite side of the river.?? i : 

Two hundred and nineteen acres and one hún- 
dred and fifty-five acres, according to the old arith- 
metics, used to make three hundred and seventy - 
four acres. Where, then, are the six hundred 
acres the gentleman alludes to in his minority re- 
port; and where are tha six hundred acres of 
“munificent gift”? which the Secretary of the 
Navy urges upon Congress in his last report? It 
isa mud flat outside of the island, the recent ac- 
cretions of the river—ooze, that ooze of which blind 
old John Milton might have sung as of avother 
ooze just beyond the ‘burning marle’’ where was 

“ Neither sea nor air nor good dry Jand, 
But all these in their pregnant elements 
Mixed confusedly,?? 

or that ‘*Serbonian bog,” where great armigs 
might have sunk. This ooze outside of the isl- 
and is added in the minority report to make out 
the six hundred acres. i À Í 

And in reference to the land which is inclosed, 
we have already seen what the commission say. 

The water adjacent to the front of the island is 
but a few feet in depth; at low tide the bottomis 
entirely exposed. ea 

You have got to get, then, twenty-three feet of 
water for your vessels to lie in, and to secure that 
depth will require the additional filling in of a 
space one mile long, four hundred and eighty-one 
feet wide, and nincteen feet deep, If this space 
is not filled in, the constant use of a dredging 


bed 


. machine will be required to maintain a sufficient 


depth of water. ‘The report goes on to say: 

“The borings made by the board show that there isa depth | 
of mud and fine sand varying from twenty-five to fifty-six 
feet in depth, under which is found gravel of good quality, 
and in sufficient quantities to sustain piles. {t is undoubt- 
edly truc that no heavy structure can be erected on this 
island with any probability of safety without resorting to 
the expensive operation of piling. 

« The board is therefore of opinion that, in this particular, 
New London is vastly superior to League Island.” 

I have taken the pains to get an engineer to 
estimate the number of cubic yards in three hun- 
dred and seventy-four acres, and it is 5,485,433; 
and at a dollar per cubic yard, the least price at 
which the dirt could be purchased, transferred 
across the river, rehandled, and spread upon the 
island, it would take more than five millien dol- 
lars to fill up that island. 

But the strongest fact by far is that. upon an 
examination by a scientific process of boring, it 
is ascertained by the commission—and it is con- 
ceded by both branches of the board, majority 
and minority—that the whole island, or so much 
of it as is necessary for naval purposes, must be 
filled to the average depth of thirty-seven feet, 
The borings showed that the gravel bottom of 
that island is in some places twenty-five feet be- 
low the surface, and at other places fifty-six feet, 
an average of more than thirty-seven feet. Pro- 
fessor Bache, and the engineer of the Philadelphia 
yard, and the entire commission, disagreeing in 
other things, concur in this, that the island must 
be filled to that average depth. fe 

If you add to the expense of filling the ex- 
pense of piling, you make an island which, instead 
of being a gift to the Government, thereis hardly 
money enough in its Treasury to pay for. The 
gentleman at the head of the Treasury Depart- 


the filling and piling, as.the work: progresses. 
Millions are required to prepare a foundation. 
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These. frets -are conceded by the Secretary, by 


Docks, and-by both-branches of the commission. 
My friend [Mr. Ku.iny} breaks, or attempts 


amination, such as a really scie 


nife commission 


the original commission was inaccurate, 
f the: island can be used for Government 
purposes without being piled. | j 

: attention of the House, of the gentle- 
ave, examined these reports, and of 


aga truly scientific commission should have 
made??? One George Davidson; and perhaps “not 
to know him argues one’s self unknown.” And 
who is Mr. George Davidson, detailed by the Su- 
perintendent of the Coast Survey, whose own 
course has been, criticised in the Senate pretty 
sharply, and in. the press of the country, for 
acting on a board in a matter wherein he bad al- 
ready given an opinion inadvance? This Super- 
intendent detailed one George Davidson, of Phil- 
adelphia, to examine League Island and’ report 
his conclusions; and what are they? The con- 
clusions of Mr: George Davidsoiras to the scien- 
tific result’ of his observations are precisely iden- 
tical with those of the original commission. He 
finds that the alluvial soil attains a certain depth, 
So did the commission. He finds-that then comes 
a stratum of fine sand, So did the commission. 
He finds that at the depth of thirty-seven feet, on 
an average, there comes gravel. So did the com- 
mission. 

, The difference between the commission and 
the witness ig this, and solely this: he gives it 
as his opinion that the heavy work necessary for 


the. Government may be placed upon the fine | 


Smith, chiefof the Bureau of Yards and | 


ak the force of this argument by. asserting in | 
nority. report that ‘a more: accurate ex- | 


. made,” has demonstrated that the | 


sand. Professor Bashe, the cngincer of Yards gnd | 


Docks, the admiral of the bureau in charge’ of 


Yards and Docks, give it as their opinion that it | 


would not be safe to put them on the sand, but 
that they must go down to the gravel. That is 
the only difference between. them, and it is a dif- 
ference: of some thirty to. fifty feet and of some 
milliona of dollars. Aud this. strictly scientific 
commission, consisting of one gentleman by the 
name of Davidson, of Germantown, a ward of 
Philadelphia, and who gives an opinion which, 
he says, ‘tin my mind amounts toa conviction,” 
goes for putting the workshops and. forges upon 
the surface of the ooze, while Professor Bache 
and tlie engineer who is to build the yard, and 
the other gentlemen composing the commission, 
not so- strictly. scientific, think it unsafe to erect 
such structures without reaching a solid founda- 
tion. ‘Lhat is all; but suppose Congress, having 
rested: the fate of our great Navy on tlie opinion 


of one. George Davidson, (contradicted by all the | 


other experts,) which, in his mind, ‘* amounts to 
a conviction,’ should one day, after expending 
millions, find these foundations settling, should 
find your heavy mills and forges, workshops and 
trip-hammers, all crumbling Into one mass of un- 
distinguishable and irredeemable ruin, would it 
be any- satisfaction to know thatstill, in the mind 
of Mr. George Davidson, that opinion amounted 
toa conviction? Thatis the result of the attempt 
to break the force of the scientific commission by 
introducing the testimony of Mr. Davidson. 

k do not: know but that L ought in fairness to 
addi here that the minority of the committee has 
brought: up another witness to-support this view. 
He isa gentleman named Lewis Faws—of Phil- 
adelphia, of. course. His testimony isso peculiar 
that] think the House should have the benefit of 
iti. He says: : 
“PHILADELPHIA, March 29, 1864. 


“Dean SIR: Your letter of the 28th reached me at my 
house in Germantown tov late for an answer by return mail, 
T hdpe Í imay still be in time, if my opinion can be of any 
use fi establishing the fact that League Island is a proper 

face:to locate a navy-yard.for the general purposes of our 
overnniegt.’). 


He. received the Istter to which he refers onthe 


4 
le 


28th, and he hopes that in the morning of the 29th 
he may be still in time to secure to Philadelphia 
this inestimable boon of the great naval site of the 
country. This is oneofa class of witnesses that 
my friend [Mr. Dawes] would hardly charac- 
terize ag a slow witness. He goes on to say: 

In visiting the place for the first time with any view to 
an examination, I have no hesitation in saying”— $ 

Of course such a witness would have no hesi- 
tation— 


: * frommy experience in the location of our. present estab- 


lishment at Port Richmond that no difficulty will be found 
for the proper foundations for machinery or buildings at 
League Island.” 


This witness, who has an establishment at Port 
Richmond, ten miles off, asseverates here that, 
from his experience at Port Richmond, he has 
no hesitation in saying that the Government can 
safely put works at League Island, ten miles off. 
He goes on to add what the characier of those 
works arc, and closes with a foot note, which, 


like the postscript of a lady’s letter, is the most } 


important part of his testimony: 

“YT should have said that my buildings for boiler and smith 
shops stand on gravel foundation, running from five to ten 
feet toward the river?) ` i 

So this witness, the question being whether you 
may safely put the Government buildings on sand 


instead of gravel, gives bis testimony that they | 


may be safely put upon sand, because his works, 
ten miles off, are put upon gravel. And well 
might the honorable gentleman, having a dim 
suspicion that the testimony was liable to excep- 
lion, interpolate a picture of a steam anvil as a 
place for the mind to pause upon, before itarrives 
at the consideration of the next branch of the 
subject, 

Now, while J am here upon that picture, I 
might as well say this, because the Secretary of 
the Navy in his annual report has alluded to that 
very picture. J do not know whether or not he 
made the reference by way of advertisement of 
the artist. [Ë he did,in my opinion the pictare 
is as valuable as the advertisement, But the Sec- 
retary hag alluded to the fact that League Island 
is the best place for a naval station because  per- 
cussive machinery’? can be put with better ad- 


vantage upon sand than upon ground or stone. | 


Now what is “ percussive machinery??? A trip- 
hammer. Flow much space does that take? We 
have the seale upon the picture, and L have taken 
the trouble to measure that scale, It takes pre- 
cisely fifteen feet. So that in order to have an 
elastic bedding of fifteen feet for a trip-hammer, 
you must take six hundred acres of ooze and mud 
and fill it in. And to do that you must throw 
away the best place upon this continent for a 
naval station, in order that your elastic machinery, 
as is alleged, may in fifteen feet of digging no- 
where find rock, When I come to that part ofthe 
subject Í shall show conclusively that the soil at 
New London is free from rock, consists of loam 
and gravel, and is remarkably adapted forall the 
uses of a yard. So much for the topography of 
League Island. 

And now | undertake to say that that is the 
least objection to it l undertake to say that the 
obstructions from ice in the Delaware river, the 
difficulty from the inadequate depth of the water 
in that viver, its distance from the sea, each of 
them is astill stronger objection to it than the one 
just disposed of. ‘The great argument that is 
urged is that it isa place of security for your ves- 
sels. Soare the Alleghany mountains a place of 
security. But it would not be the part of wis- 
dom in the House or in the Department to make 
a station for ivon-clads there. And I can show 
that it would be almost as impossible for iron- 
clad vessels ta get to sea in times of emergency 
from League Island as from the Alleghany mount- 
ains. The obstruction from ice at this point in 
the Delaware river is so formidable as to be in- 
superable. And the testimony comes from such a 
variety of sources, from witnesses so credible, 
so numerous, and so scattered, and from times 
when it was nobody's interest to manufacture 
testimony, that no man can discredit it. And the 
honorable genfleman has not undertaken even to 
mect it, except by saying that the force of that 
objection has been greatly exaggerated, not at- 
tempting at all to deny the fact. 

_ The force of this difficulty can hardly be ex- 
aggerated; itis very strongly urged by the Sec- 
retary of the Navy himself, I refer to the ob- 
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struction from ice, Lt is. atrongly stated by the 
commission that originally examined it. ‘here 
was presented to the committee, while they were 
examining this question, a list, and a long list, of 
vessels, taken from the records of the port ward- 
en’s office in Philadelphia, that within the past 
few years had beenentirely destroyed by the ice. 
We found, from an examination of the records 
of the.Corn Exchange, in Philadelpbia, that the 
arrivals at the port of Philadelphia for the winter 
months were, upon an average, five hundred and 
two per month, while, for the summer months, 
they averaged thirty-five hundred per month—a 
rate of increase, | think, for the summer over the 
winter months of abont six hundred percent. I 
may not be precisely accurate in that statement, 
but gentlemen ean turn to it in the report. What- 
ever the precise figures may be, there was an im- 
mense diminution of the coastwise and foreign 
arrivals at that port in the winter months as com- 
pared with the arrivals in the summer months, 
showing how the commerce of the country re- 
garded that obstruction. . a 

Senator Rropie—I do not know whether it 
is parliamentary to name a distinguished Senator 
from Delaware in the other Chamber—testified be- 
fore the committee as a witness who‘had no bias 
outside of Delaware, certainly, that he himself 
had known the Delaware river to bo frozen solid 
at League Island, and had driven across it him- 
selfinhissleigh. Aud he also stated what ought 
to be known to this House, and perhaps prac- 
ticed as an example by some, that if he himself 
were a member of the Pennsylvania delegation 
he could not in conscience vote for this scheme— 
he himself being a distinguished engineer. Ad- 
miral Gregory laid testimony before the commit- 
tee that he himself nearly Jost the Raritan there 
a few years ago, from ice; and while the gentle- 
man [Mr. Keniry] was denying the difficulty 
from ice,and while f, in a humble way, though 
as ably as J could, was asserting it, while we 
were discussing this precise question in commit- 
ice, the Government gunboat Galena, in attempt- 
ing to go to sea, solved the question by being 
herself cut through by ice, and being compelled 
to be towed, almost in a sinking condition, to 
Fortress Monroe. The difficulty in this respect 
was so striking that the great coal-carrying lines 
of Pennsylvania felt compelled a few years ago 
toalter the location of their coal depots, and pass- 
ing by League Island went down the river forty 
miles, I think, in the neighborhood, at any rate, 
of Chester or New Castle, and gaveas a reason, 
in their published statement to theirstockholders, 
that it was for the- purpose of avoiding the delay, 
danger, and difficulty from ice. And there was 
laid before the committee the testimony of a civil 
engineerin the interest of the Pennsylvania Rail- 
road Company, who had been employed by them 
to investigate this precise site to see whether it 
was adapted for their purposes. Tie says: 

“ You will perceive that the face of League Island is sub- 
jected to the fuil force of the flood tide from the long reach 
in the river, extending southwestward!y, the effect of which 
has been, as represented by the statements of those most 
familiar with our river, and its winds, currents, and bars, 
to pile up the drifting ice upon the entire island shore-line 5 
and, indeed?— 
he adds, (and the gentleman cannot discredit the 
testimony of a Pennsylvania witness, an engineer 
at that, )— 

“ L have before me evidence to the effect that in all times 
of obstruction by ice vessels can be brought with much tess 
difficulty through the Horseshoe channel than to League 
Island. Jt may be stated that an ice-guard could be con- 
stneted that would relieve the front from the driving ice of 
the fluod tide, but the effect of such breakwater would be 
to cause deposits within the surtace affected, thus subject- 
ing you to a continued and heavy expenditure for dredging.” 

And upon that report the company abandoned 
the project. 

Now, Mr. Speaker, I ask this House whether 
such a site, in such a river, as I hope I shall 
have an opportunity to show the House by and 
by, in the further progress of this debate, is a place 
for a great naval station? It is well known that 
ata naval station vessels are constantly going into 
and outof commission. They come fromabroad, 
and must have a broad front to lie in while await- 
ing orders or repairs. They must lie inthe stream, 
and the stream is the channel, because there is not 
sufficient depth of water out of the channel. There 
they must lie, anchored in the channel, subject to 
ihe obstruction of fast ice, and danger from floats 


ing ice, at anchor, to be cut through by a down- 
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ward tide running at the rate of four miles an hour, 


and an upward tide running back at the rate of | 


three miles an hour. 

Gentlemen will remember that the length of 
the river is such that the ice passes down with 
one tide to be returned by another, because the 
length of the river is such that it does not go to 
the sea; and the experierice of the commerce of 
the worid is that, in that river, the ice goes down 
with one tide and is brought back by another, 
and so goes dashing everything inits path, I ask 
you, gentlemen, whether this is the place for your 
great naval station. 

There is a difficulty as insuperable as this in the 
depth of the river. We had this matter before us. 
We cxamined it very minutely by the charts fur- 
nished by the Coast Survey department; and it is 
not denied, it will not be denied upon this floor, 
that ata point inthe Delaware river, immediately 
below League {sland, there isa depth of but eigh- 
teen feet of water; that at mean low tide you 
have in the Delaware river, at that point, but 
eighteen feet of water, but nineteen fect at Wil- 
muington, nineteen and a halfat New Castle, and 
varying at points down the river at some four or 
five bars of that description. Now, is this the 
place for a great naval station? 

Mr. Speaker, we are to-day upon the very 
threshold of naval architecture. The revolu- 
tion effected within the last ten years by the in- 
troduction of steam ceased to be wonderful, viewed 
in the light of that revolution that was effected by 
the introduction of iron for the mailing and arma- 
ture of vessels. Who can cast the horoscope 
of the future, and doubt that within a few years 
naval architecture and naval warfare will disclose 
new problems which are now hidden to the eye 
of man? And who shall doubt that within this 
decade vessels will be built drawing twenty-five 
and thirty feet of water, just as now in England 
and France there are built large sea-going cruis- 
ers drawing twenty-five and twenty-seven feet of 
water? Donald McKay,a name foremostamong 
the shipbuilders ofour time, informed the commit- 
tee that Engiand and France were already deepen- 
ing their docks for the reception of vessels drawing 
thirty feet and over. And the testimony of one 
ofthe most eminent of our naval constructors (Mr. 
Delano) was positive that it was indispensable 
to a first-class naval station to have atleasttwenty- 
five feet of water at low tide’?—seven feet more 
than the Delaware. 

Yet my friend, who makes light of this objec- 
tion, says that you can place the great naval sta- 
tion of the country for all time ata point where 
“there isa depth of only eighteen feet of water, 

because we shall not build any of these ‘ mon- 
sters’ of the ocean. 
How can he know it? We have built nineteen 
monsters already that draw over twenty feet of 
water. They are upon the catalogue of the Navy 
to-day. And nineteen of the most efficient steam- 
ers of the Navy draw. from twenty to twenty- 
three feet of water. Ihave not time to give their 
names—they are spread out in the report of the 
majority of the committee. ‘There is not one of 
them, sir, that can go to League Island or return 
without waiting for the rise of the ude. They 
could not pass the bars without waiting for the 
five feet rise by the tide. They can neither get to 
or from League Island except at high tide. 

Mr. Speaker, shall we put the naval yard, the 
greatness of which has been so eloquently alluded 
to by the gentleman from Pennsylvania, and by 
which we are to wrest the trident of the seas from 
Neptune—shall we put itat a place where vessels 
drawing over eighteen feet of water cannot go to 
sea except by waiting for the rise of the tide? 

It is claimed by the gentleman in his report 
that the Wabash went to sea from the Philadel- 
phia navy-yard, and that she draws twenty-three 
fect of water. Soshe did. 
of her captain that it took fifty hours to get her 
to the breakwater from the yard at Philadelphia 
on account of being compelled to wait at every 
bar until the rise of the tide enabled her to pass. 
Even then, sir, she dragged the bottom all of the 
time. The Wabash was then going to Port Royal 


* 


to join in the attack which elevated the name of || 
Du Pont to the roll of our naval heroes, and that! 
great commander had to watt for this finest vessel | 


of his fleet, as she was fifty hours in getting from 
Philadelphia to the mouth of the river. 


Who has told him that? 


I bave the statement | 


published by order of Congress and with the ap- 
proval of the Secretary of the Navy,a statement 
in reference to the New Ironsides, one of the most 
formidable mailed vesselsin the Navy. She was 
built at the Philadelphia navy-yard, and was four 
days getting tothe mouth of the river. That fact 
appears at large upon page 31 of the book | have 
indicated. TheSangamon, the Patapsco, and the 
Lehigh, three iron-clads, went to sea from Phila- 
delphia, under tow of steamers, and were two 
days in getting to the capes. Yet this is the place 
for the repair and safe-keeping of the iron-clads 
which are to be the protection of our harbors and 
cities against foreign attack! It is admitted that 
this is the only service to which they can be ap- 
plied, because we know at last, after much popu- 
lar misapprehension, there is not one of them that 
has efliciency as an ocean steamer. So far they 
are simply floating batteries, to be put before cities 
on the coast and for harbor defense. These iron- 
clads, according to the gentleman and the Secre- 
tary of the Navy, ought to be placed one hun- 
dred miles from the ocean for security. 

From a point so remote from the scene of their 
operations they could not get into the presence of 
a hostile fleet upon the coast sooner than four 
days through a channel which he admitted to be 
tortuous, (and F thank him for the admission,) 
with a tide running down freighted with obstruc- 
tions. This type of vessels have but feeble motive 
power of their own, averaging a speed of only 
five railes an hour, scarcely enough to stem the 
tide of the Delaware, some having made seven 
and seven and a half, but mainly on trial trips. 
These vessels are unwieldy and unmanageable, 
they mind their rudder with the least fidelity, they 
have less deck room, and of all types of vessel 
require plain sailing, open sea room, and favora- 
ble conditions for either service or for safety. 
Such, sir, is the class of vessel which it is pro- 
posed to put up this tortuous stream, one hundred 
miles from the ocean, their object being to pro- 
tect New York, the harbors of the Atlantic, and 
our seaboard cities at a moment of danger from 
hostile attack; and the excuse is that these invul- 
nerable vessels must be put in a place of absolute 
security. l 

Let me read from the report of Captain Turner, 
of the New Ironsides, page 76. He says: 

* You will, however, have observed how correct my rep- 
resentation was, that this ship could not be depended upon 
in a tide-way, and how unmanageable she became, còmh- 
pelling the pilot to order the anchor to be ler go twice in 
order to avoid grounding, Which would have involved the 
loss of the ship.” 

Captain Drayton, of the iron-clad Passaic, re- 
ports, page 33, as follows: 

« Owing to the peculiar form of the vessel aft, the rudder 
has no power except through the water thrown on itby the 
propeller, and then only when itis gotug at full speed; when 
the engine is stowed down all means of direetion seem to 
cease. Shismight become serious in a narrow channel, or 
one with sharp turns.” 

The SPEAKER. The gentleman’s hour has 


expired. 


Mr. O'NEILL, of Pennsylvania, obtained the | 


floor. 

Mr. BRANDEGEE. ‘I wish the House would 
let me conclude now what I have to say. | have 
not troubled the House since f have been a mem- 
ber of it, nor shall I trouble them often, and I 
am charged by the committee with the duty of 
laying the whole subject before the House. | 
think it ig due to me that I shall be allowed to pro- 
ceed. As I have charge of the bill I will give 
ample opportunity for debate before demanding 
the previous question. 


There was no objection, and Mr. BRANDEGEE | 


was allowed to proceed. 

Mr. BRANDEGEE. These are some of the 
objections which occurred to the committee and 
induced them to reverse their first impressions in 
favor of the site on the Delaware. They seemed 
to the committee to be not only formidable but 
insuperable. It seemed to us that the soil at that 
place was of such a character as to afford a strong 


reason, if there was no other site suggested, why |, 


Congress should not listen for a moment to the 
argument in favor of adopting that locality. There 
was such an array of testimony before the com- 
mittee in reference to the obstruction from ice, 
and this difficulty was of so alarming a character 
and so undoubted in its exis e, that the com- 
mittee considered the objection insurmountabie. 


I have, in a work called “Armored Vessels,” || And the nature of that stream is such that any 
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excavations which are made are‘ fil 
diately. Itis‘shown ii the report óf Professor’ 
Bache, in reference tothe Survey of that str 57 
that the channel has shifted more than two miles,’ 


to and from sea at an expense, as was represented 
from the highest authority, of $1,000 the’ round’ 


trip, amounting to á very large’ arinual expe’ 
iture; these and other considerations, both’of eg 
nomical and natural disadvantages, forced! the: 
committee to the conclusion that this site was’ 
totally inadmissible. i S aN 
Mr. Speaker, the committee, after having 6x- 
amined other places, and after having made a per- 
sonal examination, dirécted their attention to the’ * 
site proposed at New London, 1 shall net go 
into a lengthy or elaborate slatement of the ad- 
vantages that obtain at that place. I believe it ig’ 
well known to every member of this House that” 


‘its advantages as a harbor are admitted and uh- 


rivaled. It must be in the recollection of many” 
here that in their school-boy geographies it was" 
laid down as one of the elements almost that New” 
London harbor was one of the best in the world, 

However that may be, it was in proof. before’ 
the committee that from the’ earliest period the 
attention of the Governmentand the naval author 
ities had been directed to that harbor, its advairt- 
ages, its capacity, and its, great depth of water: 
from the ocean, that depth being twenty-seven feet 
atthe shallowest point, and thatatonly one place, 
all other depths being over thirty feet. The great 
practical advantage of vicinity to the ocean, and’ 
yet sufficiently removed therefrom as to be easily’ 
defensible against hostile attack; its contiguity to` 
the great labor system of New England and the 
timber adapted for ship-building, said to'be the 
best in the country; these considerations, when 
examined, strongly challenged theattention of the 
committee, as they had for years the best naval 
minds of the country. ; i 

I have heard the gentleman from Pennsylvania 
almost exhaust the statistics of the census reports 
in showing the immense amount of capital and 
skill invested in Philadelphia and Pennsylvania 
in the arts of labor. Ido not propose to-deny: 
his assertion atall, Itis not a partof my policy 
to deny any advantages which obtain as to that 
site. No doubt there is more skilled labor in 
Philadelpbia than in the whole State of Connec- 
ticut. I rejoice at her prosperity; it is a ptide to 
me as well as to him, But the question is, and is 
alone, can there be enough labor concentrated at 
New London to supply the wants of this estab-' 
lishment? And who believes that in immediate 
contiguity to the workshops of New England, 
hive of busy brains and busy arms, there would 
be any dearth of labor where capital sought its 
employment? The board of scientific men met 
that question, and they concluded that there can 
be no doubt but thatan adequate amount of labor 
for the purposes of the Government can be ob- 
tained at that point, which taps every maoufac- 
turing village of New England. i 

1 come now to the consideration of two points, 
and with the consideration of those two shall 
close what I have to say at this time, which have 
been urged against New London. Thosearethe 
absence of fresh water, and the alleged indefensi- 
bility of that point against hostile attack. As the 
gentleman from Pennsylvania (Mr. Keniev]} 
compliments me with his attention, I hope he will 
answer me in the argument which E make upon 
these points, if he can. In regard to the first 
point, I undertake to say that the necessity and 
advantage of fresh water have been greatly exag- 
gerated by the friends of the site in the Delaware 
river. But little is yet known in this country on 
the subject of the relative action of fresh and salt 
water upon iron bottoms. We arein the infancy 
ofaniron navy. We have just commenced build- 
ing such vessels. We have been so much in the 
sphere of action, the necessities of our- position 
have driven us so much to practice constantin- 
exorable action that we have not had timeto 
experiment much upon sych matters or to find: 
time to theorize. Bogland'has been for a century’ 
speculating and experimenting upon this precise 
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subject, and:what.is: the result? F admit-all the 
science. the gentleman from Pennsylvania [Mr. 
KELLEY} possesses, and: he has brought into his 
report much: more, culled from. the report of Brit- 
ish.assOciations, and it runs through temor fifteen 
pagés-of his report.: But what.is the: result to 
which:they:have ‘arrived?.. That the prejudicial 
action of: clear-sea. water upon iron: bottoms for 
one hundred years is the two hundred and fifteen 
thousandth -part, of an.inch.: .The prejudicial 
actionof fresh water.is. twofold, first from oxida- 
tiony-and: secondly. from the attachment of crus- 
tacega and other marine attachments to the iron 
bottom. . If E state aright, the result of the tables 
is.nearly.inappreciable; but whether it be so or 
not, shal} undertake to show. upon.the highest 
authority, that it-does not. affect iron bottoms in 
New London harbor. The prejudicial effect of 
marine attachment.is very serious—not less so 
than the’ gentleman has stated—to the motive 
- ‘power and efficiency of a vessel. 

In ne hundred ‘years, then, according to the 
experiments of England, which are the best lights 
we can‘have, the rusting of an iron bottom is the 
‘two: hundred: and: fifteen thousandth part of an 
inch.» If my: friend’s lease of life wereas long as 
that, or if the deterioration of the human system 
were as slow as that, itseems to me, Mr. Speaker, 
that there would not be much use for life insurance 
offices. ‘Inone hundred years it is the two hun- 
dred and‘fifteen thousandth part of an inch. If 
our iron-clad. navy lasts as long as that in clear 
salt water, the scale upon the surface will hardly 
pay-for the one hundred miles of navigation up 
the Delaware, 

Now there is an injury, and a very serious 
one, growing out of the attachment of marine 
plants and of marine animals. . In southern seas 
they attach: with a marvelous rapidity, and toa 
degree almost beyond belief; and they destroy 
or seriously impair. the efficiency of an iron or of 
an iron-plated steamer. They do not, however, 
attach inany great degree to wooden hulls. There 
isno doubtthat these barnacles, these alga, these 
sea-worms,.these crustacea, of whatever species 
or genera, do lose their life in fresh water, and 
that the marine plant loses its life in fresh water. 
I assert, however, without fear of contradiction, 
that a condition of things does exist, from what- 
ever cause, speculate on itas you please, summon 
up philosophy as you may, in the waters of New 
London, which destroys these crustacea, be they 
animal or vegetable, : 

lf gentlemen have-done me. the honor to read 
the report of the Naval Committee they will have 
seen that the river Thames, on which the city is 
located, isa-fresh-water stream—a very short one, 
to be sure—straight, and very deep, and that it 
is fresh to a point opposite the proposed site of 
the yard. ‘There it meets the waters of New 
London harbor, and a brackish state of the water 
obtains. In that precise water, upon testimony 
which cannot be discredited, upon the testimony 
of Benjamin Silliman—a name known in this 
House and to the country; I might add, known 
where the English language is known—who him- 
selfiexamined the very site, crustacea do not ex- 
ist.. They are destroyed when broughtinto con- 
tact with those waters. ~The testimony of that 
eminent geologist and savant of this country is con- 
firmed by the united testimony of every shipmas- 
ter in New London. 

Some of them are known to gentlemen on the 
other side and some of them to gentlemen on this 
side—such men as Williams and Havens, Barnes 
ant: Williams, Frink and Prentis, and others, 
whose. business it has been to chase the leviathan 
ofithe seas around the Arctic circle. They have 
established this very fact, that the barnacles, the 
sea«worms, the crustacea, do not exist, and can- 
not-live ‘in-the waters of New London harbor. 
Theship-timber men, the pile-drivers, the owners 
of. wharves, all unite in testifying. to that fact.’ 
The gentleman [Mr. KerLer] has attempted to 


discredit the fact without producing a particle of | 
evidence, but on a visionary theory of his own, | 


thatthe Atlantic ocean pours its resistless tide 
into the Thames river, and drives the fresh water 
backup the river. Theitheory is ingenious enough 
if it were not met by the factthat Long Island and 
Fisher’s. Island. lie across the harbor, and that 
those sounding waves of the Atlantic, of which 
the gentleman speak# in still more sounding 


phrase, are dashed upon “old Long Island’s sea- | 


girt shore, and wash the-beach at Rockaway”? 
instead of into the harbor of New London. 

The truth is, and the fact is testified to so that 
the committee did not for a moment doubtit, that 
this objection does not obtain in our waters; and 
further proof of it is that the whaling vessels that 
come from the Arctic circle and lie at our docks 
lose within two days their barnacles and the crus- 
tacea which attach to them. 

Mr. L. MYERS. With the permission of my 
friend, I would like to ask him whether the ves- 
sels he speaks of were iron-clad ? 

Mr. BRANDEGEE. My friend, I hope, feels 
a glow of satisfaction in learning that they were 
not. One thing more has been urged against New 
London, its want of defensibility, Ifthe House 
shall be patient while I address myself to that 
branch of the subject, I will then relieve it from 
the further sound of my voice. 

It is urged that the site in the Delaware river 
is thoroughly defensible. Perhaps it is, and per- 
haps it isnot. But the shortest path to League 
Island, by an enemy, is not by the Delaware, 
though it may be the only path for us. It is not 
beyond the recollection of those who remember 
the history of our revolutionary war, that the en- 
emy passed into Chesapeake bay, landing at Elk- 
ton, and flanked Philadelphia and took it, and 
held it for five months. I might here say, with 


reference to the obstructions which are relied 


upon as the chief defenses of the Delaware river, 
that what is good for defense is good for offense. 
And if the Delaware river can be obstructed at a 
certain point to prevent the entrance of an ene- 
my’s fleet, can anybody give me any reason why 
the enemy cannot obstruct the entrance at the 
mouth of the bay by chains, torpedoes, or other 
obstructions, and seal up your entire Navy, while 
they blockade the mouth as tight as in a bottle? 
How would you get to sea, with the enemy 
blockading the mouth of such a river as that, 
and with obstructions to aid the blockade? 

It is said, indeed it is rather sung than said, 
(the Secretary having set the pitch and the whole 
choir having caught up the refrain,) that New 
London is indefensible in this, that an enemy’s 
fleet with modern ordnance can lay off a short 
distance from the mouth of the harbor and shell 
out the navy-yard if it be established there. The 
committee have found, and the fact is so, and 
military gentlemen who were with the commit- 
tee upon the investigation of that site will attest 
the fact, that the navy-yard site lies about three 
and seven eighth miles from the mouth of the 
river. Beyond the mouth are numerous islands 
and headlands admirably fitted for earth work bat- 
teries. An enemy, then, to lay within shelling 
distance of the navy-yard, must lay within short 
range of the plunging fire of the batteries upon 
these islands and headlands. In other words, to 
obtain a range of four miles, and do execution, he 
must himself lay within a hundred yards, or a 
hundred feet, it may be, of the batteries at the 
mouth of the harbor. 

Asto whatthe judgment of science and of prac- 
tical minds is upon that subject, I will not follow 
the gentleman’s examplé and introduce mysel&as 
a witness, but that of a board, the competency of 
whose testimony cannot be questioned for an in- 
stant. It is in this report on armored vessels, 
which contains a great deal of information, and 1 
commend it to the consideration of my friends 
upon the other side. In the report of the board 
called together by the Secretary of the Navy for 
the purpose of investigating the very question we 
are now considering, whether an armored fleet 


can be kept off by local immovable batteries, this 
opinion is given on page 3: i 


“We do not hesitate to express our opinion, notwith- 
standing all that we have heard or seen written on thesub- 
ject, that no ship or floating battery, however heavily she 
may be plated, can cope successfully with a properly con- 
structed fortification, The one is fixed and immovable, 
and though constructed of a material which may be shat- 
tered by shot, can be covered, if need be, by a much heav- 
ier armor than the floating vessel can bear, while the other 
is subjected to the disturbance of wind and waves, and the 
powerful effect of tide and current.” 


` The problem proposed by the gentleman is, that 
a fleet can come from England or the Continent, 
weighed down by its weight of armor, cross the 
ocean thus weighed down, and then lay within a 
few hundred yards’ range of batteries at the mouth 
ofa river, and shell out the naval establishment 
of thecountry four miles above without danger to 


= 


itself. That problem would seem to be solved by 
the opinion just cited, if it had not been before de- 
cided by common sense. Added to this would be 
the presence of your own invulnerable iron-clad 
Navy, present for its protection with all the mod- 
ern paraphernalia of torpedoes, rams, and engines 
of destruction created by the genius of our coun- 
trymen, stimulated to its wonderful advancement 
in all the arts of offense and defense. 

The testimony the gentleman has cited for his 
assertion of the indefensibility of New London, 
and the only testimony, is that Colonel Ould re- 
cently, in a conversation with one of our officers 
in relation to the exchange of prisoners, asserted 
that Charleston was untenable from the fire of our 
batteries there. I must confess that it was with 
surprise bordering on astonishment that I heard 
that gentleman, above all others, cite on so im- 
portant a point as this the testimony of rebels in 
arms against the Government of the United States. 
I well recollect at the last session with what won- 
derful indignation he pounced upon his friend and 
colleague from the same State [Mr, Miter] bea 
cause that colleague had made acharge upon him 
and had fortified it by the statement of one Robert 
Tyler, I think, whom my friend from Pennsyl- 
vania [Mr. Kerrey] denounced as arebel in arms 
against the Government, and as unworthy of 
being cited as witness before this loyal House. 
And yet the only testimony he offers to the fact 
he asserts is the testimony of this rebel colonel, 
and to a fact that is contradicted by the knowl- 
edge of every man on this floor, because Charles- 
ton is still tenable against the fire of our naval 
batteries that have been operating against it now 
for more than a year and a day—the lifetime al- 
lowed by the laws. ; 

And the truth is, right here, Mr. Speaker, that 
the effective rangeofmodern ordnanceisat such an 
elevation—I ask my friend opposite to take notice 
—as that itcannotapply to naval vessels. T'o pro- 
pel a shot to do execution at a range of four or five 
miles you must elevate your ordnance to thirty or 
forty degrees. You cannot do that on board of 
aniron-clad vessel. The very moment thata port- 
hole is constructed for that purpose, or the hull of a 
vessel is constructed for that purpose, you have 
lost her efficiency as an iron-clad; and it is a fact 
known to every man on this floor that, from first 
to last, no iron-clad in our country, no iron-clad 
in Charleston harbor has attempted to throw a 
shot at that range toward the city of Charles- 
ton, for, the reason that on board a vessel they 
could not elevate their guns at such a degree as 
to make their range effective. With batteries at 
the mouth of our harbor we could keep at sea 
four or five miles from shore an enemy’s fleet by 
the very range spoken of. - 

Now, on this question of defensibility (and 
with this I shall close) I am willing to leave the 
case with the testimony of experts. My friend 
alleges that New London is not only undefended, 
but indefensible. Thatis his opinion. His opin- 
ion is entitled, I have no doubt, to great weight, - 
I know that he has had some military experience, 
I recollect very well thatthe gentleman from Ohio 
{Mr. Cox] read here one of the most amusing 
pieces of military autobiography that I ever heard 
before a public body, wherein was giveitthe mili- 
tary experience of my friend on that night, I be- 
lieve either before or after the battle of Gettysburg, 
(my friend can correct me if I am wrong,) when 
my.military critic lay, in his own language, upon 
his back, “gazing at the misty, mazy mysteries 
of the Milky Way.” [Laughter.] When, there- 
fore, my friend, relying upon that military expe- 
rience, sets it up against the judgment of the 
authorities that are alluded to in the report of the 
majority of the committee, I must defer to him 
personally; but I must still claim that, before 
this House, the judgment of such authorities ag 
we have cited is better than even his judgment. 

And, sir, this question of defensibility is one that 
these lawyers here cannot determine. Itisa ques- 
tion that the farmers here cannot determine. Itisa 
question that the debaters here cannot determine. 
It is intrinsically a question of naval and military 
science and engineering, and a very uncertain one 
at the best. What say the military critics upon 
this question? General Cullen, chief of engineers 
of the army of the Potomac, who examined the 
subject with reference to this very question, gave 
the committee his opinion that no harbor in the 
United States was more easily defended. Major 
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General George B. McClellan,who,whatever may 
be said of his capactiy to lead an army in the 
field, history will certainly, with one accord, pro- 
claim as the ablest or one of the ablest engineer- 
ing officers and military scholars that this country 
has ever produced—he himself examined this 
harbor, with precise reference to this very ques- 
tion, with a knowledge of improved ordnance and 
the revolution in naval architecture, and gave it 


as his opinion that it was avery eligible place for | 


a naval stakion. 

General Dix, within whose military depart- 
ment the place is, has also made an examination 
of it with reference to that question. Admiral 
Stringham also made a similar examination. 
Commodore Van Brunt, who afterward com- 
manded the Minnesota in that gallant fight that 
she made for two days against that unseemly 
monster of the ocean, the first Merrimac, the first 
tron-clad of which we had knowledge—that mon- 
ster of whom my classical friend might perhaps 
truly say, in the language of the poet, ** monslrum 
horrendum, informe, ingens, cwi lumen adempiwm,”’ 
that shapeless beast upon the waves, wallowing 
its way to the all but certain destruction of our 
Navy—he who fought her for two days in his 
wooden walls, has also given it as his opinion 
that this is a most eligible site for a naval station, 
and easily defended. And such was the judgment 
of Admiral Foote, of Commodore Ringgold, of 
Admiral Paulding, and that sound, sensible com- 
mander in the Navy to-day, who has charge of the 
entireiron-clad department of this country at the 
Brooklyn navy-yard, Admiral Gregory. Sothat, 
on the question of defensibility, L must wait until 
I see better authorities arrayed against such a mul- 
titude of witnesses as these, whose reputation is 
not inferior to that of any others in this or any 
other lands. 

Mr. Speaker, this place is offered to the Gov- 
ernment. I heard something fall from my friend, 
which I was sorry to hear, about land speculation. 
My friend generally speaks pretty clearly, and I 
think I have not misunderstood him. My friend 
has intimated that there is a land speculation at 
New London. He intimates on this floor that 
which he did not intimate in committee, and which 
was proved before him, in the committee, to be a 
gross slander upon the constituents whom I rep- 
resent. It may notbe parliamentary, butitis true, 
nevertheless; and I do not propose to abate any- 
thing of the declaration, 

Mr. KELLEY. Will the gentleman yicid to 
me a moment? 

Mr. BRANDEGER,. Certainly. 

Mr. KELLEY. It was argued, if it be proper 
to mention the matter, very elaborately before 
the committee that the establishment of an insti- 
tution which would require more labor than there 
were people in the town must Jead to inordinate 
speculation in land. You cannot, sir, double the 
population of a village without creating specula- 
tion in town lots. Itis not possible to do so. 

The SPEAKER. His not in order to discuss 
what has occurred in committee. 

Mr. BRANDEGED. So I] understand; and 
that sin is not upon my skirts. 

Mr. Speaker, there is a fish which, I believe, is 
called the cuttle-fish—f am not now able to give 
thename by which itis known in natural history— 
and which, after it makes an attack and is pursued, 

. surrounds itself with an inky cloud, and so at- 
tempts to escape from the assault which itself has 
provoked. 1 make, of course, no application of 
this fact of natural history to anything which has 
occurred within the last five minutes, But, sir, 
when a gentleman on this floor in a speech alludes 
to land speculation in connection with such a sub- 
ject, I understand, (I don’t know howit seems to 
other gentlemen,) but I understood an insinuation 
to be made against the parties proposing it, and 
to the effect that the Government is in some way 
to be cheated by these parties, and I did not un- 
derstand the gentleman to refer to the legitimate 
increase of a city (which every man has a right 
to desire) arising from the location of a Govern- 
ment work. It may be that at some of the pro- 
posed sites there are harpies who would pick up 
the land, and interest themselves to make an un- 
conscionable bargain with the Government. I 
understand that the gentleman does not mean 
that in reference to New London, by his dis- 
claimer, and there is nothing left to reply to. 

Mr. KELLEY. idid not meanthat. I know 


that this land was tendered as a gift to the Gov- 
ernment; and I know that the mere doubling of 
the population of a town suddenly must create 
land speculations. 

Mr. BRANDEGEE. That, Mr. Speaker, is 
a legitimate consideration. It naturally follows 
if there is any speculation in reference to land 
it is å speculation among themselves, where one 
man is the loser and another is the gainer, and 
with which the Government has nothing to do. 
My friend has taken back what I understood to 
be the natural inference from his remarks, that 
there was to be such land speculation as would 
be to the injury of the Government. I stated be- 
fore the committee, and I state it now with a full 
knowledge of the business of thatlittle town, that 
not a foot; not an inch of real estate or personal 
property there has changed hands since this sub- 
ject was mentioned on account of the pending of 
this question. We always have felt that we have 
had too just a case to resort to any but fair means. 
Notwithstanding we had to contend against so 
great a city as Philadelphia in such a stormy fo- 
rum as this, we have thought we could make 
it so clear to the House that they could not fail 
to see the merits of the case of New London. 

I have only to say, Mr. Speaker, in conclusion, 
that we offer you to-day what I believe to be the 
best natural roadstead on the American continent, 
admitted by the naval authorities and by a vast 
majority of naval officers outside of the Depart- 
ment to be such. There is no speculation in the 
purchase. Connecticut, though small as she is— 
and I do not propose to allude to her past ser- 
vices or present position; I disclaim all that sort 
of Buncombe—the State of Connecticut has of- 
fered it to you for nothing. You have bat to put 
your hand out and take it. That is all. 

The question is now, with such a harbor as 
that, with such advantages, with soil remarkably 
adapted for Government works, as the cnginecr 
of the yard tells you, almost made te your hand 
by natural excavation for docks, in a healthful 
climate, in a genial latitude, because the temper- 
ature there is moderated by the Gulf stream, de- 
clared by Humboldt to be one of the most health- 
ful spots in America; the question is whether 
you will refuse the best place for a naval depot 
for iron-clads that is offered to you for nothing, 
I beg of this House not to imitate the folly of the 
Roman emperor who turned away the Sibyl 
while presenting the leaves upon which the fate į; 
of the Roman empire depended. Task you not 
to throw away this opportunity for obtaining the 
best place on the continent for a great naval sta- 
tion. 

I ask you to consider it; if nat now, to postpone 
it, that you may look at it more seriously and 
consider it from day to day, so that you may at 
last lay broad and deep the foundations of our 
Navy. You must do it. Itis your duty'to be- 
come a first-class naval Power, and if to-day you 
recklessly throw away the chance, at some hour 
when it is too late you will repent atthe expense 
of your national honor and the position youought 
to maintain as mistress of the scas, $ ask you to 
pause before you decide, and to decide at last by 
merits and not by numbers. The action of to- 
day decides, for the illimitable future, the efi- 
ciency of your Navy, it may be, your position as 
a naval Power. It is at once your duty and your 
destiny to become a first-class naval nation. Lay, 
then, the foundations strong and deep, not in shal- 
low waters or upon quicksands, but, seizing these 
great natural advantages, the want of which 
France vainly strives to supply by art, accept 
for the Government a station for that Navy which 
is yet to ride the mistress of the seas and wring’ 
from reluctant England the baton of the ocean. 

_ Mr. O'NEILL, of Pennsylvania. Mr. Speaker, 
as the gentleman from Connecticut in his closing 
words speaks for New London, so, i say, argues 
the Secretary of the Navy, in his annual report 
just made to the President, in bis remarks favor- 
ing the location at League Island fora ‘‘navy-yard 
for iron vessels and machinery,” that if now the 
United States Joses this generous offer of the city 
of Philadelphia, gone forever is the opportunity. 
When I wanted the floor a few minutes ago, it | 
was not that I wished the House to understand 

that I was about to make a lengthy speech onthe 

subject; not that I desired to advocate League | 
Island because it happened to be located ina por- 
tion of the district Lam endeavoring to represent, i 
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but merely to state, based upor: such‘ arguments , 
as Thope to adduce, beginning with the report. of 
the commission to which the gentleman hàs ré- 
ferred, that I think League [sland should be at 
once accepted, and that the minority report ofthe 
Committee on Naval Affairs shouldbe adopted 


i without delay, as recommending the place, of 


all others, most suited for the purposes of build- 
ing an iron navy, and as. offering reasons: wian- 
swerable, in my opinion, for the favorable action 
of the House. g E 

There are several points in the majority report 
of the commissiòn to which I ask your attention. 
I am not, Mr. Speaker, about to enter into-an in- 
vestigation of the birthplaces of its members: I 
do not intend to condescend to make such a small 
warfare upon worthy. officers of the Navy who 
constituted itas to name for the sake of an argu- 
ment against their fairness where they were born, 
but I will take occasion to say. that Commodore 
John Marston, an able and accomplished gentle- 
man, anda near: relative of my friend ang col- 
league from the first district of Penn®ylvania, 
came from the State of Massachusetts; and that 
Commodore Gardiner, an equally meritorious of 
ficer, who signed the majority report of the com- 
mission, was a native of the State of Maryland. 
It does not matter to me that Rear Admiral Siring- 
ham, whose life has been passed in the Navy to 
the glory and honor of the country, was reared 
in the State of New York; nor will stop to inguire 
for the birthplace of Engineer Sanger. Philadel- ` 
phia does claim her honored son, Professor A. 
D. Bache; but claiming him she does not here or 
elsewhere impugn the motives of others whose 
lives have illustrated a conscientious discharge of 
duty, or attempt to fasten upon them the narrow 
and selfish argument of locality before country. 
I wish now to do justice to the members of the 
commission, and to protest against any remarks 
tending to reflect upon their action, and to dis- 
claim for them, as 1 do for myself, any idea of 
being influenced on this subject otherwise than 
for the advantage of the Navy. o 

Mr. Speaker, I throw out of consideration this 
point of locality in selecting a site for such a navy- 
yard as the country really wants; but I willmake 
an effort to show the House that the report of 
the majority of the commission proves almost con- 
clusively, upon all the leading requirements neces- 
sary for a naval station for iron-clads, armature, 
and machinery, that League Islund is unsur- 
passed in the depth and freshness of the waters 
flowing around it, in its nearness to every article 
used in building iron vessels, and its defensibility. 
The gentleman from Connecticut, I think, will, 
upon reflection, concede at least the latter point, 
and will not again speak of Philadelphia being 
outflanked in one of the earlier wars. He must 
look to the history of our revolutionary struggle, 
and not forget, when he attempts to undervalue 
the defenses of the Delaware river, that hostile 
fleets have visited his favorite harbor, and that 
armies have marched and fought successfully at 
his very threshold. Ee has not told us that New 
London was outflanked; that Fort Griswold, on 
Groton Heights, was outflanked. He forgot to 
state that in September, 1781, a British flect left 
the castern end of Long [sland in the evening, and 
that upon the next morning it appeared in front of 
Wew London and almost burnt it to ashes; while 
at the same time a British army attacked Fort 
Griswold, took its garrison, after a gallant de- 
fense by New England patriots, and after its sur- 
render basely murdered the brave Colonel Led- 
yard. Lam quoting history. 

Such was the defensibility of New London. 
There have been improvements in building for- 
tifications and in constructing vessels of war. 
Steam and iron have changed the character of 
attack and defense; but relatively the Delaware 
river is more capable of withstanding attacks of 
armies or navies than New London. League 
Island is further from the ocean by many miles, 
and the approach of a hostile fleet is almost im- 


| possible. So much, Mr. Speaker, for the point 


of defe 


sibility, and upon it the majority of the 
sion decides © that the two sites may be 
regarded as equal.” 1 leave it to the House to 
say whether they can fail to determine that League 
Isiand artificially and naturally can be made unas- 
sailabie. My opinionis thavimmense outlays ot 
money will be necessary to put New London ina 
proper state of defense. Buta few miles from the 
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ean, within-range of the gunnery now in-use, 
what, with the coutinued inyprovements, will not 
be done?” Five orsix miles for projectiles will not 
secure any fort, while armored ships will in defi- 
: ance make an attack, and willbe secure from dan- 
ger. by the powerof steam. : Mr. Speaker, I have 
said that the greatest requisites for the location of 
a navy-yard for the construction of iron-clads are 
to be found more fully at League Island than at 
New London. I will go on further in my en- 
deavor to. prove this from the report of the com- 
mission, |. 


ae BANKRUPT BILL. , 

Mr. JENCKES. ‘I desire to interrupt the gen- 
ieman from Pennsylvania, and say to him that 
the'final -vote on the passage of the bankrupt bill 
wag postponed from last session until to-day. I 
ask the consent of the gentleman from Pennsyl- 
vatiia, and of the Fouse; to take “up that matter, 

and put the bill upon its passage to-day. 

There being no objection, the bill (H. R. No. 
424) to establish a uniform system of bankruptcy 
through@ut the United States was taken up for 
action: > 

Mr. JENCKES., By reason of the postpone- 
ment, it becomes necessary to make an alteration 
in the last section of the bill in reference to the 
time when it shall take effect. I move to amend 
by striking out the words “Ist of September, 
1864,” and inserting “ Ist of June, 1865.” 

The amendment was agreed to. 


Mr. CRAVENS.. I ask the gentleman from 
Rhode Island to let this bill be postponed till this 
day week, i 
` Mr. JENCKES. I decline to yield the floor, 
and I move the previous question. 

The previous question was seconded, and the 
main ‘question ordered, which was on the passage 

of the bill. 

Mr. CRAVENS demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered, 

The question was taken, aud it was decided in 
the affirmative—yeas 76, nays 56, not voting 50; 
as follows: 3 

YBAS—Moessrs. Alley, Allison, Ames, Arnold, Ashley, 
Augustus C; Baldwin, Jobn D, Baldwin, Baxter, Beaman, 
Blow, Boutwell, Brandegee, Brooks, James 8. Brown, Chan- 
ler, Ambrose W. Clark, Cole, Creswell, Henry Winter Da- 
vis, Thomas ‘I, Davis, Dawes, Deining, Dixon, Driggs, 
Eliot, Bugtish, Farnsworth, Prank, Ganson, Gooch, Grin- 
nell, Griswold, Herrick, Hooper, Asahel W. Hubbard, Jolm 
H Hubbard, Hulburd, Jenckes, Kasson, Kelley, Francis 
W. Relogg, Orlando Kellogg, Kernan, King, Knox, Little- 
jobn, Longyear, Marvin, McBride, MeIndoe, Samuel P, 
Miller, Danièl Morris, Norton, Odell, Pike; Pomeroy, Pruyn, 
Radford, Alexander H. Rice, Juhn H. Rice, James S. Rol 
lins, Scofield, Scott, Shannon, Spalding, Sweat, T layer, 
Townsend, Upson, Van Vatkenburgh, Ward, Willian. B. 
Wasliburn, Webster, Williams, Windom, and Benjamin 
Wood—i76, 

NAY S—- Messrs, James C. Allen, William J. Allen, Baily, 
Blaine, Blair, Bliss, Boyd, Cobb, Cox, Craveus, Dawson, 
Denison, Bekley, Eden, Edgerton, Eldridge, Pinek, Gartield, 
Grider, Harding, Harrington, Holman, Ingersoll, Lazear, Le 
Biond, Loan, Long, Mallory, Marey, McClurg, MeDowell, 
MeKinney, Morrill, Jamosh. Morris, Morrison, Leonard My- 
ers, Noble, Charles ONeill, Jobu ONeill, Orth, Pendleton, 
Perham, Price, Samuel J. Randall, Wiliam H. Randall, 
Rogers, Edward Uf. Rollins, Ross, Scheuck, Smithers, Wil- 
liam G. Steele, Stevens, Tracy, Wadsworth, Whaley, and 
Wilsou-—56. 

NOT VOTING-—Messrs. Ancona, Anderson, Broomall, 
William G. Brown, Freeman Clarke, Clay, Coffrath, Don- 
nelly, Damont, Fenton, Hale, Hall, Benjamin G. Harris, 
Charles M. flarris, Higby, Hotchkiss, Hutehins, PhilipJohn- 
ron, William Jobuson, Julian, Kabfleisch, Knapp, Law, Me- 
Alister, Middivion, William IH. Miller, Moorhead, Amos 
Myers, Nelson, Patterson, Perry, Robinson, Sloan, Sinith, 
Starr, Jolm B. Stecle, Stiles, Strouse, Stuart, Thomas, 
Voorhees, Elitu B. Washburne, Wheeler, Chiton A. 
White, Joseph W. White, Wilder, Winfield, Fernando 
Wood, Woodbridge, and Yeaman—50. 

So the bill was passed. 

During the roll-call, 

Mr. WILLIAMS stated that his colleague, Mr. 
Moorman, was detained at home in conse- 
quence of sickness in his family. 3 

Mr. ORTH stated that his colleague, Mr. 
JuLrran, was confined to his room by sickness. 

The vote was announced as above recorded. 

Mr. JENCKES moved to reconsider the vote by 
which the bill was passed, and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. NEILL, of Pennsylvania, resumed the 
floor on the question of the naval depot for iron- 
clads, but yielded to 

Mr. J.-C. ALLEN, who moved that the House 
do now ‘adjourn. 


Mr. GRINNELL -I ask the gentleman. to 
yield to me for a moment. 
Mr. J.C. ALLEN. Certainly. 


TAX ON DOMESTIC LIQUORS. 


Mr. GRINNELL. [ask unanimous consent 
to introduce a.bill to amend section five, chapter 
one. hundred and seventy-three, of the Jaws of the 
Thirty-Eighth Congress, to increase the tax on 
whisky to be manufactured. 

Mr. HOLMAN. Let the bill be read. 

The bill was read. It enacts that the actreferred 
to shall besoamended as that there shall be levied, 
collected, and paid, on‘all spirits that may be dis- 
tilled and sold, or distilled and removed for con- 
sumption or sale, of first proof, on and after July 
1, 1864, and prior to December 15, 1864, a duty of 
$1 50 on each and every gallon, and on and after 
December 15, 1864,a duty of two dollars on each 
and every gallon, 

Mr. HOLMAN, I object. 


NAVY-YARD. AT GRAND HAVEN. 


Mr. KELLOGG, of Michigan, by unanimous 
consent, introduced a bill to provide for the es- 
tablishment of a navy-yard and naval depot at 
Grand Haven, in the State of Michigan; which 
was read a first and second time, and referred to 
the Committee on Naval Affairs. 


IMPROVEMENT IN THE HARBOR OF ERIE. 


Mr. SCOFIELD, by unanimous consent, in- 
troduced a bill making an appropriation for con- 
tinùing the improvements in the harbor of Erie, 
in the State of Pennsylvania; which was read a 
first and second time, and referred to the Com- 
mittee on Commerce. 


DUTY ON MINERAL COAL. 


Mr. CHANLER. I ask unanimous consent 
to offer the following resolution: . . 

Whereas under the exhaustive plea of military neces- 
sity & new and burdensome system of taxation has been 
imposed upon the laboring classes and cousumers through- 
out the country; ‘Therefore, 

Resolved, That the Connnitice of Ways and Means be, 
and are hereby, requested to take prompt and efficient 
means to lessen the sufferings of the industrial classes by 
reducing the tax on mineral coal, now become one of the 
prime necessitics of life, and to report by bill or otherwise. 


Objection was made. 
BOUNTY LANDS TO SOLDIERS, ETC. 


Mr, SPALDING, by unanimous consent, in- 
troduced a bill granting a quarter section of land 
to every soldier, sailor, and marine, whether cit- 
izen or alicn, who shall have served one year in 
the Army or Navy of the United States during 
the war of rebellion; which was read a first and 
second time, and referred to the Committee on 
Public Lands. 


BRIDGE ACROSS THE HUDSON. 


Mr. DAVIS, of New York, by unanimous con- 
sent, introduced a billrelative to the construction 
and maintenance of a bridge across the Hudson 
river, at Albany, in the State of New York, and 
the establishment of the same asa post route; 
which was read a first and second time, and re- 
ferred to the Committee on the Post Office and 
Post Roads. 


ST. LOUIS AND IRON MOUNTAIN RAILROAD. > 


Mr. BLOW, by unanimous consent, introduced 
a bill making a grant of public lands to aid in the 
construction of the St. Louis and Iron Mountain 
railroad; which was read a first and second time, 
and referred to the Committee on Public Lands. 


PUBLIC LANDS TO SOLDIERS. 


Mr. HOLMAN. łask unanimous consent to 
offer the following resolution: 


Resolved, That it would be just and expedient to set 
apart a portion of the public lands for the benefit of such 
soldiers of the United States as have been or shail be per- 
manently disabled during the present war, and whose cir- 
cumstances may require the generous aid of their country; 
and that the committee on Public Lands be instructed to 
report a bill granting to the several States portions of the 
public Jands, the proceeds of which shall be applied to the 
exclusive benefit of such soldiers, either in founding homes 
for them in their respective States, or Otherwise, as the 


(| severul State Legistatures may determine; and that the 


said committee also inquire into the expediency of per- 
miting the several States to apply the proceeds. of the pub- 
lic lauds granted to tiem by the act of Cougress approved 
July 2, 1862, to the same purpose, or to ihe support and ed- 
ucation of the orphan children of such soidie i 
or stall die in the service of the United Siates during the 
present war, aud to report by bill or otherwise. 


Mr. FARNSWORTH. That resolution in- 
structs the committee absolutely to report such 
a bill. I would suggest to the gentleman to so 
modify it as to direct the committee to inquire into 
the. expediency of so doing. 

Mr. HOLMAN. As to the diversion of the 
lands which have been appropriated for the pur- 
poses of agricultural colleges in the several States, 
that is to be merely a matter of inquiry. Butas 
to the grant of lands for homes to disabled sol- 
diers in the several States, I have mage it impera- 
tive, and I would prefer to have it go to the com- 
mittee in that form. 

Mr. FARNSWORTH. It is the usual prac- 
tice of the House, I believe, especially at sucha 
time as this, when we have no time for full con- 
sideration, not to instruct acommittee absolutely 
to reporta bill. Irefer to this ag a mere matter of 
courtesy to the committee. 

Mr. MORRILL. As the Secretary of the 
Treasury has referred to the public lands as a 
matter of considerable importance, in relation to 
a sinking fund, I must object to the introduction 
of this resolution at the present time. 

Mr. HOLMAN. Is not the gentleman from 
Vermont [Mr. Morria] too late with his ob- 


jection? 


The SPEAKER. He is too late. But the 
gentleman from Illinois [Mr. Farnsworrn] was 
in time with his objection. 

Mr. FARNSWORTH. I must object, unless 
the resolution is modified as I have suggested. , 

Mr. HOLMAN. I will not press it at this 
time; I will withdraw it. 


OVERLAND CALIFORNIA MAIL. 


Mr. DAILY. I ask unanimous consent to 
offer the following resolution: 


Whereas it is charged by Joseph H. Burbank, who was 
a bidder at the last letting of the overland California. mail 
service, that the late Postmaster Genera! did him gross 
injustice in this, that he refused or failed to offer him the 
contract for more than thirty days after he could have easily 
done so, (when there were only ninety, days given to pre~ 
pare for so large acontract,) and after the Postmaster Gen- 
eral did make to said Burbank a direct and explicit offer of 
said contract, both by telegraph and letter, said Burbank ac- 
cepted the offer immediately and unconditionally, and ata 
large expense commenced preparation for the service, but 
when he sent his agent to Washington fully empowered to 
formally close up the contract, the late Postmaster General 
told him that the contract was given to Ben. Holladay: 
Therefore, 

Resolved, That, if notinconsistent with the public service, 
the Postmaster General be requested to furnish this House 
with a full statement of all bids aud bidders, letters, and 
telegrams, showing to whom and how the letting of ,the 
contract for the overland California mail was made, and the 
evidences of which may be in the Post Office Department. 


Mr. BROOKS. It is not for me to defend the 
Administration; butitseems to me that the phrase- 
ology of that resolution is objectionable. 

Mr. BENNET. I must object to the introduc- 
tion of this resolution until it is so modified as to 
be addressed _to the President or directly to the 
Postmaster General. 

And then, on motion of Mr. B. WOOD, (at 
twenty minutes past three o’clock,) the House 
adjourned. 


IN SENATE. 
Tuespar, December 13, 1864. 


Prayer by Rev. Tuomas Bowman, D. D., Chap- 
lain to the Senate. 

‘The Journal of yesterday was readand approved, , 
CREDENTIALS. 

Mr. SPRAGUE presented the credentials of 
Hon. Henry B. Awrnony, chosen by the Legis- 
lature of the State of Rhode Island a Senator from 
that State for the term of six years, commencing 
March 4, 1865; which were read and ordered to be 
filed. 

PETITIONS AND MEMORIALS. 


Mr. SUMNER. I present the petition of Blake, 
Brothers & Co., bankers in- Boston and New York, 
in which they set forth that they were the owners 
of certain certificates of indebtedness of the Gov- 
ernment of the United States, amounting to the 
sum of $10,000; that these certificates were lost; 
that evidence was furnished to the Treasury De- 
partment of the loss, but that. down to this day 
they have not received full compensation for the 
loss. They pray Congress to provide a remedy 
in their special case, and also by further legisla- 
tion to protect the interests of persons in such situ- 
ation. As the questions involved in this petition 
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move that it be referred to the Committee on Fi- 
nance. 

The motion was agreed to 

Mr, HOWARD. I beg leave to present the 
petition of the grand and_petit jurors of the east- 
ern judicial district of Michigan, praying for ad- 
ditional compensation for their traveland attend- 
ance. ‘Chey complain that the compensation at 
present allowed by law is not adequate to pay 
their expenses in attending court, and that they 
are obliged to pay a large balance out of their 
own pockeis. { move the reference of the peti- 
tion to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. HOWARD. l present also the memorial 
of N. G. Isbell, collector of the port of Detroit, 
praying relief against the operation of the joint 
resoluuion of April 29, 1864, increasing the rate 
of duties upon imported articles fifty per cent., 
which I ask may be referred to the Committee 
on Finance. 

It was so ordered. 


REPORTS FROM COMMITTEES, 


Mr. SUMNER, from the Committee on For- 
cign Relations, to whom was referred so much 
of the President’s anuual message as relates to 
our foreign reladous, reported a bill (S. No. 356) 
to authorize the President of the United States to 
transfor a gunboat to the Government of the re- 
public of Liberia; which was read and passed to 
y second reading. 


REVENUE CUTTERS ON TIE LAKES, 


Mr. SHERMAN. The Committee on Finance, 
to whom was referred the bill (S. No. 350) to 
authorize the purchase or construction of revenue 
cutters on the, lakes, direct me to report it back 
with an amendment, and, as there are reasons for 
its immediate consideration, I will ask the Senate 
to act upon itnow. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill, which proposes to authorize the Secre- 
tary of the Treasury to construct or purchase 
not exceeding six steam revenue cutters for ser- 
vice on the lakes, and appropriates $1,000,000, or 
so much thereof as may be necessary, for that 
purpose. ` 

The amendment of the Committee on Finance 
was to insert the words “and alter’? after the 
word * purebase.” 

‘The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in. 

Mr. SHERMAN. I will ask for the reading 
of a letter from the Secretary of the Treasury on 
this subject. 

The Secretary read the letter, as follows: 

TREASURY DEPARTMENT, December 8, 1864. 


Sm: I have the honor to ackaowledge the reecipt of 
your ietter of the Fih instant, requesting informatign as to 
ihe number of revenue entters now on the lakes, their 
efficicucy, and the ne for their inerea 
number af e s heretofore maintained on the 
northern lakes was six. 'Phey were sailing vessels, aud 
of such build and rig as to prevent their cruising with efli- 
cien din J86l five of them were directed to be brought 
downt tothe Atlantic coast, in the hope 
tbat they might be us 
servier. Que was Jer upon the k 
worthless, aid sold. During the las 
made with parties 10 buiid au edi amer for revente 
serviee on Lake Erie, wbich ve y nearly completed 
that ber trial trip bas been ordered for today. ‘This is the 
only steamer belonging to the Goverment applicable to 
revenue purposes on all the Jakes, | 

The oner iowever, for preventing smuggingalong | 
our northern r, whieh the Government h istae- 
tory evidenc lou toagreat exten, indu 
retary io cl er two steamers for temporary service 
on Lake Erie and oneon Lake Ontario. One of these ves- 
sels was lost on entering the harbor of Cleveland, and the 
eh of the other has expired and she bas gone out of 


se 


racontract was 


1 therefore recommend that authority be given to build | 
or purchase five eficient steam ve s for the usc of the | 
revenue department on the northern lakes, which, in addi- i 
tion tothe one just compieted, will make the number of | 
cutters previously employed. ! 
ttis possible that the number here recommended may | 
not ali be required. The great length of the coast to be 
guarded, and in some parts its close proximity to the Cana- 
dian shore, demand constant vigilance, and tie proper âu- 
xt to meet all contingencies. 
s shoukt be completed and com- 
ng of navigation. 
Hy, your obedient serv: 
W. P. PESSENDEN, 
Sceerctary of the Treasuiy. 


l am, very respect 


Hon. Joun SHERMAN. 


| 
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tor, the chairman of the Committee on Finance, 
if these are to be armed vessels. 

Mr. SHERMAN. I understand that revenue 
cutters are usually armed witha pivot gun. They 
are not vessels of war, nor are they armed like 
naval vessels. They are not in the. descriptive 
words of our treaty with Great Britain. They 
are usually armed, as I anderstand, with a light 
pivotgun, sufficiently powerful to answer the pur- 
pose of a revenue cutter, to stop a vessel or any- 
thing of that kind; nothing more. : 

Mr. FOSTER. Thereason ofmy inquiry was 
that by an arrangement between the Government 
ofthe United States and the British Government, 
if I mistake not, in April, 1817, there were stipu- 
lations in regard to the armed forces which the 
Governments: of Great Britain and the United 
States should have upon the lakes. If these ves- 
sels were armed, they would be contrary to the 
provisions of that arrangement. I made the in- 
quiry simply with a view of understanding the 
facts, 

Mr.SHERMAN. The Committee on Finance 
considered the arrangement referred to carefully 
before reporting the bill. I have it now before 
me. It provides: 

“Phe naval force to be maintained upon the American 
lakes by his Majesty and the Government of the United 
States shall henceforth be confined to the following vessels 
on cach side; that is: 

“ On Lake Ontario, to one vessel not exceeding one hun- 
dred tong burden, andarmed with one 18-pound cannon. 

« On the upper lakes, to two vessels, not exceeding like 


burden each, and armed with like force. 
« On the waters of Lake Champlain, to one vessel not 


| exceeding like burden, and armed with like force. 


« All other armed vessels on these lakes shall be forth- 
with dismantled, and no other vessels of war shall be there 
built or armed.?? 


Under this arrangement both parties, both the 
United States and Great Britain, have kept reve- 
nue cutters on the lakes. We had six sailing 
revenue cutters there, butrecently they have been 
inefficient, and within the last year x 

Mr. JOHNSON. Were they armed? 

Mr. SHERMAN. They were armed, as I 
have mentioned, with one light pivot gun. Five 
of them, under the direction of the Secretary, were 
broughtto the sea coast, and found unsuitable for 
the service there, and the other was sold. This 
bill simply substitutes steam revenue cutters for 
sailing revenue cutters. I presume they will be 
armed in the ordinary way that revenue cutters 
on the ocean are, with some light arm. 

1 will state that the necessity for immediate ac- 
tion is that two vessels were chartered during the 
last summer for service on the lakes; the charter 
has expired; and the Secretary of the Treasury 
desires to either purchase or construct vessels, so 
that they may be ready for service at the open- 
ing of navigation. 

The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. No. 82) to encourage enlistments, and 
promote the efficiency of the military forces of 
the United States; which was read twice by its 
tide, referred to the Committee on Military Af- 
fairs and the Militia, and ordered to be printed. 


REFERENCE OF PRESIDENTS MESSAGE. 


On motion of Mr. LANE, of Kansas, it was 
Ordered, That so much of the President’s message as 
relates to toreign immigration be referred ta the Commit- 
tee on Agricuiture, 
DEBORAH JONES. 


Mr. FOSTER. l move that the Senate pro- 
ceed to the consideration of House bill No. 465. 
It came to the Senate during the last session, was 
referred to the Committee on Pensions, and has 
been reported back. Jt was my impression that 
it passed during the last session. It is a very 
short bill, and there is a short report connected 
with it. 

The motion was agreed to, and the Senate, as 
in Committee of the Whole, proceeded. to con- 
sider the bill (H. R. No. 465) for the relief of 
Deborah Jones. Lt authorizes the Secretary of 
the Interior to place the name of Deborah Jones, 
the widow of the late Captain Ezckiel Jones, of 
the county of Oucida, New York, upon the pen- 
sion roll, at the rate of twenty dollars per month, 


i 
| 
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according to the provisions of the act ‘to grant 
pensions, approved July 14, 1862, which pen- 
gion ia to commence from the Gth of November, 
1 ie x pol gt 

Mr. FOSTER, -A short: report accompanies 
the bill which states the facta. ‘1 ask forthe read- 
ing or the report. : a E Ba 

he Secretary read it. ft appears’ from the 
affidavits and other papers accompanying the 
memorial of. the petitioner that the late “Captain 
Ezekiel Jones began recruiting a company for the 
one hundred and forty-sixth regiment New. York 
volunteers in the month of August, 1862;.that he 
labored. incessantly at this duty, and byhis oyer- 
exertion brought on a fever, with which hewas 
seized on the 5th of October,1862, and of which 
he died on the 6th of November following; that 
he was not mustered into the service of the United 
States until the 10th of October, and, therefore, 
although he was technically in the service at the 
date of his death, and actually, though not tech- 
nically, in the service when his disease was con- 
tracted, his case falls without the provisions of 
the pension laws. Had he been mustered in five 
days earlier, or had his system withstood the ap- 
proach of the disease for five days longer, his 
widow, the petitioner, would have been entitled 
to a pension under existing laws. l 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the - 
third time, and passed. , 

. MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. McPuzrson, its Clerk, announced that 
the House had passed the following bill, in which 
the concurrence of the Senate was requested: ` 

A bill (AL. R. No. 424) to establish a uniform 
system of bankruptcy throughout the United 
States. 


ENROLLED BILLS SIGNED. . 


The message also announced that the Speaker 
of the House had signed the following enrolled 
billand joint resolutions, which thereupon received 
the signature of the President pro tempore, namely: 

A bill (H. R. No. 563) in addition to the act 
respecting quarantine and health laws, approved 
February 25, 1799, and for the better execution 
of the third section thereof; g 

A joint resolution (H. R. No. 106)authorizing 
the Seeretary.of the ‘Treasury to dispose of cer- 
tain moneys therein mentioned; and * 

A joint resolution (H. R. No. 114) authorizing 
the Secretary of the Navy to expend a portion 
of the contingent fund for enlarging the Navy De- 
partment building. | 

BANKRUPT BILL. 


The bill (H. R. No. 424) to establish a uniform 
system of bankruptcy throughout the United 
States, was read twice by its title, and, on motion 
of Mr. Foster, referred to the Committee on the 
Judiciary. 

JUAN MIRANDA. x 

Mr. CARLILE. A bill (S. No. 238) to ascer- 
tain and settle certain private land claims in the 
State of California, reported from the Committee 
on Public Lands, was, before the adjournment of 
the last session, made the order of the day for this 
day. [understand from the Senator from Cali- 
fornia, [Mr. Conness,] whom I have consulted, 
this being a California matter, that he would pre- 
fer the bill should go over and be made the special 
order for some subsequent day of thesession; and, 
with the approbation of the Senate, I suggest, if 
it meets the views of the Senator from California, 
that the 10th day of next month be fixed for its 
consideration. ; . 

Mr. CONNESS. Iam informed this morning 
by a citizen of that State, deeply coucerned in the 
passage of this bill, that he comes here with im- 
portant facts and papers that relate directly to it, 
which were not before the Senate last year, when 
it was considered, and have never been before the 
committee which reported it. For this reason, I 
prefer at present, if the Senator will consent, that 
the bill be taken up and recommitted to the Com- 
mittee‘on Public Lands, before which committee 
this gentleman, and indeed both parties to the case 
can appear, and by which it can be reéxamined. 

The PRESIDENT pro tempore. The first ques- 
tion will be on taking up the bill. 

Mr. CONNESS. While Eam up, I desire to 
say to the Senator, and to the Senate, that F feel 
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‘upon ‘this question that I have performed nearly 
Yay wiiole duty inthe premises. The Legislature 
.of the State that Lin part represent here passed 
resolutions against the passage of the bill, aid 
those resolutions were presented, and. 1 caused 
them:to.be read to the: Senate, and: in all other re- 
spects I feel that 1 have. executed my duty in the 
premises; but in view of the new facts that are to 
be presented; E think.it is the-duty of the Senate 
: to.refer the bill, and my own duty to move that it 
bewweferred again to the-committee, so thatit may 
ibe fully examined. and reported upon again. ~ 
¿odi Mr. JOHNSON. 1. agree with. the Senator 
from California. - No doubt he is right in saying 
-that there.are papers before the Senate now which 
were not before the committee’on the former 
occasion, and that the bill had better be referred 
back: to the Committee on Private Land Claims 
or the Committee on Public Lands, that the whole 
matter may be again examined. 
The PRESIDENT pro tempore. The question 
.is-on.the motion that the Senate take up the bill. 
"The motion was agreed to. 


<e Fhe PRESIDENT pro tempore. Now the Sen- 
ator from Virginia moves that the bilbe post- 
oned : 
Mr. CARLILE. : I withdraw that motion. 
Mr. CONNESS. I move to recommit the bill 
to: the Committee on Public Lands. 
< The motion was agreed to. 


EXECUTIVE SESSION. 


On motion of Mr. TEN EYCK, the Senate 
proceeded to the consideration of executive busi- 
ness; and after some time spent therein the doors 
were reopened, and the Senate adjourned: 


HOUSE OF REPRESENTATIVES. 
Turspax, December 13, 1864. 


The House met at twelve o’clock, m. Prayer 
i bg the Chaplain, Rev. W. H. Cuannine. 
he Journal of yesterday was read and approved. 


RELIEF OF AMERICAN SEAMEN, 


The SPEAKER, by unanimous consent, laid 
before the House a report of the State Depart- 
ment, transmitting returns of United States col- 
lectors relative to the relief and protection of 
American seamen; which was referred to the 
Committee on Commerce, and ordered to be 
printed. ` í 

EXTRA PAY OF HOUSE EMPLOYÉS: 

_ ifthe SPEAKER also laid before the House a 
letter from the Clerk of the House, explanatory 
of his reasons for failing to execute a resolution 
of the Elouse adopted on the last day of the last 
session, relative to additional compensation of 
employés of the House; which was read, referred 
to the Committee of Ways and Means, and or- 
dered to be printed. 


RECORDING VOTES ON BANKRUPT BILL. 


Mr. WASHRBURNE, of Illinois. I ask unani- 
mous consent to record my vote on the passage 
of the bankrupt bill, on which the vote was taken 
yesterday. . 

Leave was granted; and Mr. Wasununve, of 
Illinois, voted in the negative. 

Messrs. STILES, Ancona, MituEr of Pennsyl- 
vania, Kwapp, Law, and A. Myers, obtained 
similar leave, and voted in the negative. 

Messrs. Sioan, WitperR, and Srarr, obtained 
similar leave, and voted in the affirmative. 


POLITICAL RELATIONS OF LOUISIANA. 


Mr: ELIOT, by unanimous consent, intro- 
duced a joint resolution declaring that the State 
of Louisiana may resume its political relations 
with the Government of the United States; which 
was read a first and second time, and referred to 
the Committee on the Judiciary. 


SELECTIONS OF LAND IN CALIFORNIA. 


Mr. COLE, of California, by unanimous con- 
sent, introduced a bill to confirm to the State of 
California selections of land made in part satisfac- 
tion of donations by Congress; which was read a 
first and second time, and referred to the Com- 
mittee on Public Lands. 


AID TO RAILROADS IN CALIFORNIA. 


Mr. COLE, of California, also, by unanimous 
consest, introduced a bill granting lands to aid 


in the construction of certain railroads in the 
State of California; which was read a first and 
second time, and referred to the select committee 
vn the Pacific railroad. 
MINING DEPARTMENT. 
Mr. COLE, of California, asked unanimous 


consent to introduce a bill to establish a Mining 


Department, and moved its reference to a select 
committee on mining, to consist of. seven mem- 
bers. a 

Mr. BROOKS. ! ask for the reading of the biil. 

The bill was read. 

Mr. BROOKS. . | have no objection to the sab- 
ject.being taken. under consideration by aspecial 
committee, if therecan also be referred an inquiry 
as to the modes and means of obtaining a revenue 
from the mines, as well as the whole question of 
mining. Ifthe whole subject can go toa special 
committee I think it should have the. considera- 
tion of the House.. We ought not to incur ex- 
penditures without obtaining some revenue. 

Mr. WASHBURNE, of Hlinois. F ask the 
gentleman from California to send it to the Com- 
mittee on Public Lands. Whatis the use of a 
reference to a special committee when we havea 
standing committee on the same subject? But I 
am opposed to the whole scheme. 

Mr. COLE, of California. There is no pur- 
pose in this bill to take charge of the mineral 
lands, but only to promote the development ofthe 
minerals, and a special committee should have 
charge of it. : ý 

Mr. WADSWORTH. I object. 

The SPEAKER. Then the bill is not before 
the House. 


PRINTING OF TREASURY REPORT. 


Mr. A. W. CLARK, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and under the rules referred to 
the Committee on Printing: 

Resolved, ‘That fifteen hundred-copies of the report of the 
Secretary of the Treasury, with the accompanying docu- 
ments, and one hundred and filty copies of the estimates 
of appropriations be printed for the nse of the Treasury 
Department. 


NAVY-YARD AT MILWAUKEE. 


Mr. SLOAN, by unanimous consent, intro- 
duced a bill to provide for the establishment of a 
navy-yard and naval depot at Milwaukee, in the 
State of Wisconsin; which was read a first and 
second time, and referred to the Committee on 
Naval Affairs. 


POLITICAL RELATIONS OF LOUVISIANA—-AGAIN, 


Mr.J.C. ALLEN. Mr. Speaker, I move to 
reconsider the vote by which a joint resolution, 
introduced by the gentleman from Massachusetts, 
{Mr. Error,] declaring that the State of Louisi- 
ana may resume its political relations with the 
Gavernment of the United States was referred 
this morning to the Committee on the Judiciary. 
I only ask that the motion be entered. Ido it 
for the purpose of having the resolution referred 
to the committee on the rebellious States, where 
I think it properly belongs. 

Mr. ELIOT. I would say in reply that there 
has been a bill on the same general subject already 
referred to the Committee on the Judiciary, and 
it is highly desirable that examination should be 
had by that committee of a matter of so much 
importance. Itis one of the standing committees 
of this House. I move that the motion to recon- 
sider be laid on the table. ` 

Mr. J.C. ALLEN demanded the yeas and 


` nays. 


The yeas and nays were not ordered, there 
being, on a division, only eighteen in the afirma- 
tive. 

Mr.J.C. ALLEN demanded tellers on the nays 
and nays. 

Tellers were ordered, and Messrs. J.C. ALLEN 
and Exior were appointed. 

The yeas and nays were ordered, the tellers 
having reported thirty-three in the affirmative, 
more than one fifth of those present. 

The question was taken, and there was a tie 
vote—yeas 66, nays 66, not voting 50; as follows: 

YEAS—Messts. Alley, Allison, Ames, John D. Baldwin, 
Baxter, Blaine, Blair, Boutwell, Boyd, Ambrose W. Clark, 
Freeman Clarke, Cobb, Cole, Dawés, Deming, Dixon, 
Donnelly, Eekley, Eliot, "Famsworth, Garfield, Gooch, 


i Grinnell, Higby, Hooper, Asahel W., Hubbard Jobn H. 


Hubbard, Hulburd, Ingersoll, Jenekes, Kasson, Kelley, 


Francis W. Kellogg, King, Knox, Loan, Marvin, McBride, 
MecUinrg, Mcindoe, Moorhead, Morrill, Daniel Morris, 
Amos Myers, Leonard Myers, Charles O’Neill, Orth, Pat- 
terson, Perham, Pike, Price, William H. Randall, Alex- 
ander H. Rice, John H. Rice, Edward H. Rollins, Scofield, 
Shannon, Spalding, Tracy, Upson, Van Valkenburgh, Elihu 
B. Washburne, William B. Washburn, Wheeler, Wilson, 
and Windom—é66. i 

NAY3—Messrs. James C. Allen, Ancona, Ashley, Au- 
gustus C.. Baldwin, Beaman, Bliss, Blow, Brooks, Broom- 
all, James S. Brown, Chanler, Cox, Henry Winter Davis, 
Dawson, Denison, Eden, Edgerton, Eldridge, English, 
Finck, Ganson, Griswold, Harding, Harrington, Herrick, 
Holman, Julian, Kernan, Knapp, Law, Lazear, Le Blond, 
Long, Longyear, Mallory, Marcy, McAllister, McDowell, 
Samuel F. Miller, William H. Miller, James R. Morris, 
Noble, Odell, John ONeill, Pendieton, Pomeroy, Radtord, 
Samuel J. Randall, Rogers, Ross, Schenck, Seott, Sloan, 
Smith, Smithers, Starr, Jolm B. Steele, William G. Steele, 
Stevens, Stiles, Townsend, Wadsworth, Wiliams, Wilder, 
Benjamin Wood, and Yeaman—ts. 

NOT VOTING-—Messrs. William J. Allen, Anderson, 
Arnold, Baily, Brandegee, William G. Brown, Clay, Cof- 
froth, Cravens,Creswell, Thomas T. Davis,Driggs, Dumont, 
Fenton, Frank, Grider, Hale, Hall, Benjamin G. Harris, 
Charles M. Harris, Hotchkiss, Hutchins, Philip Johnson, 
William Johnson, Kalbfieisch, Orlando Kellogg, Littlejohn, 
McKinney, Middleton, Morrison, Nelson, Norton, Perry, 
Pruyn, Robinson, James S. Rollins, Strouse, Stuart, Sweat, 
Thiyer, Thomas, Voorhees, Ward, Webster, Whaley, 
Chilton A. White, Joseph W. White, Winfield, Fernando 
Wood, and Woodbridge—50. 

The SPEAKER recorded his vote in the nega- 
tive, so that the motion to reconsider was not 
laid on the tabie. 

Mr. J.C. ALLEN. I desire to state to the 
House my reason for moving to reconsider, It 
embraces a subject which, l think, properly be- 
longs to the committee on rebellious States, &s 
well in reference to Louisiana as any other of the 
rebellious States. 1 hope, therefore, the House 
will reconsider its vote of this morning. 

Mr. ELIOT. In this connection } desire sim- 
ply to say that, when I selected the Committee 
on the Judiciary as the proper committee to which 
this resolution should be referred, it was done for 
two reasons: first, because asa standing committee 
it seemed to be the proper one for an examination 
of this question; and, secondly, because a bill, 
looking to the same subject, had been referred to 
the Committee on the Judiciary. 

I had no reason to suppose, nor have Lany rea- 
son to believe, that the resolution will receive any 
other treatment than the kindest at the hands of 
the committee on the rebellious States; nor have 
I any reason to believe that there are gentlemen 
upon that committee who would be opposed to 
the principles of the resolution. Eam as well 
satisfied to have the resolution referred to the 
committee on the rebellious States as to the Com- 
mittee on the Judiciary. It was determined in my 
own mind to refer it to the Committee on the Ju- 
diciary for the reasons I have stated. As I have 
no objection, I therefore hope the House will at 
once refer the matter to the committee proposed 
by the gentleman from Illinois. 

The question recurred on reconsidering the 
vote by which the bill was referred to the Commit- 
tee ogie Judiciary, and being put, it was decided 
in thé affirmative. 

The question recurring on the motion to refer 
the resolution to the Committee on the Judiciary, 

Mr. J.C. ALLEN moved that it be referred 
to the committee on the rebellious States. 

The motion to refer to a standing committee of 
the House having preference, it was first put and 
decided in the negative. 

So the House refused to refer the resolution to 
the Committee on the Judiciary. 

The resolution was then referred to the select 
committee on the rebellious States. 

Mr. J.C. ALLEN moved that the vote last 
taken be reconsidered, and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


“VOTES ON THE BANKRUPT BILL. 


Mr. YEAMAN. I rise to a privileged ques- 
tion. I yesterday voted distinctly in the negative 
on the passage of the bankrupt bill, as some of the 
clerks distinctly remember. My vote is not re- 
corded, and 1 ask that it may be done. 

No objection being made, the vote was recorded 
ag requested. 

Mr. MOORHEAD. I was detained from the 
House yesterday by sickness in my family., I 
ask consent to have my name recorded in the 
affirmative on the bankrupt bill, 

No objection being made, the vote was recorded 
as requested, 
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TAX ON MINERAL COAL. 


Mr. CHANLER asked unanimous consent to 
introduce the following resolution: 

Resolved, 'That the Committee of Ways and Means be, 

and is hereby, requested to take prompt and eñeient means 
to reduce the tax on mineral coal, which bears with un- 
due severity on the laboring classes throughout the coun- 
try, and report by bill or otherwise. 
_ Mr. STEVENS. If the gentleman will mod- 
ify his resolution so as to instruct the committee 
to inquire into the expediency of doing so, } will 
not object. 

Mr.CHANLER. Certainly I will. 

_ Mr. STEVENS. If the resolution absolutely 
instructs the committee, 1 object. 

The resolution being modified as requested, 
was received, and adopted by unanimous consent. 


PUNISHMENT OF CRIME IN TIE DISTRICT. 


Mr. WILSON, by unanimous consent, intro- 
duced a bill to amend an act entitled “An act 
for the punishment of crime in the District of 
Columbia,” approved March 2,1831; which was. 
read a first and second time by its title. 

‘The bill provides that the second section of 
said act shall be so amended as to provide that 
every person duly convicted of manslaughter, or 
any assault with intent to kill, shall be sentenced 
to imprisonment at labor for the first offense, for 
a period not less than two nor more than eight 
years; and for a second offense, not less than six 
nor more than fifteen years. 

‘The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. WILSON moved that the vote last taken 
be reconsidered, and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


NAVAL DEPOT ON THE LAKES. 


Mr. BROWN, of Wisconsin, asked unanimous 
consent to introduce the following resolution? 


be referred all motions, resolutions ; 
toa naval depoton the lakes, whose duty its 
the most suitable site on the lakes for such naval depot, 
and report by bill or otherwise. 


Mr. Spatpine and Mr. Srevens objected. 
GOODS IN PUBLIC STORES. 


Mr. STEVENS asked unanimous consent to 
introduce a bill toextend the time allowed for the | 
withdrawal of certain goods therein named from 
the public stores. 

The bill was read for information. 

Mr. BROWN, of Wisconsin. object to that, 

The SPEAKER. Then the bill is not before 
the House. 

PRIVATE LAND CLAIMS IN ARIZONA. 


Mr. POSTON, by unanimous consent, intro- 
duced a bill to provide for the settlement of pri- 
vate land claims in the Territory of Arizona; 
which was read a first and second time by its 
title, and referred to the Committee on Private 
Land Claims. 


MESSAGE FROM TILE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, informed the Houge that the Senate 
had passed, withoutamendment, bill of the House 
No. 465, for the relief of Deborah Jones; also, 
that the Senate had passed a bill (No. 350) to 
authorize the purchase or construction of revenue 
cutters on the lakes; in which he was directed to 
ask the concurrence of the House. 

Mr. HOLMAN called for the regular order of 
business. 


NAVAL DEPOT FOR IRON-CLADS. 


The House resumed, as the regular order of 
f ) 8 
business, the consideration of the bill (H. R. No. | 
536) authorizing a survey at and near New Lon- 
` don, Connecticut, and the establishment of a 
navy-yard for iron-clad vessels thereat, the pend- 
ing question being upon the following substitute 
proposed by Mr. Kerrey: 
Strike gut all atter the enacting clause, and insert: 
That the Secretary of the Navy be, and he is hereby, | 
authorized and directed to accept from the city of Phila- 
Gelphia a title to League islaud on behalf of the Govern- 
ment, if said tithe be perfect, and to establish thereat a 
navy-yard and depot for the construction, docking, and re- 
pair of iron, iron-clad, and other vessels. 


The SPEAKER stated that Mr. O’Neiz1, of | 


| 


Pennsylvania, was entitled to the floor for twenty- | 


three minutes. 

Mr. O'NEILL, of Pennsylvania. Mr. Speaker, 
the few remarks I made yesterday were on the 
point of the indefensibility of the harbor of New 
London and the entire defensibility of the Dela- 
ware river, especially at League Island. I shall 
endeavor to-day to prove, almost entirely from the 
report of this commission, that League Island is 
better in every respect, as a location for a navy- 
yard for the construction of iron-clads, than any 
other point which has been named for that pur- 


pose before the Committee on Naval Affairs of 


the House. 

Mr. Speaker, let me call your attention and that 
of the House for a moment to the report of the 
Secretary of the Navy- I shall then go on and 
endeavor to establish my view of this case from 
the report of the naval commission. This House, 
I know, is ready to do justice to the integrity, the 
patriotism, and the unselfishness of the Secretary 
of the Navy. He, I am proud to say, stands 
above any local prejudices, and is influenced only 
by a desire to subserve the interests of the coun- 
try and to promote the efficiency of the naval ser- 
vice, and to do whatever may lie within his power 


to bring us out of this war with a naval power | 


sufficient for any purposes of any war hereafter 
to come upon us. 

Now, Mr. Speaker, it cannot be urged that 
Philadelphia has any selfish view in desiring to 
have this naval station within her municipal lim- 
its. She made the tender to the Government of 
this territory of League Island after it had been 
suggested by the Secretary of the Navy in his 
earlier reports that a naval station for iron-clads 
was necessary. It was made not with any view 
of promoting the interests of private speculators; 
it was pot made at the promptings of private in- 
terests; it was a noble and disinterested offer of 
rat great metropolis to the Government of the 
United States for the purpose of having this navy- 
yard established in the location best fitted for it. 
{ believe the people of New London afterwards 
tendered a portion of territory of that city or in 
the neighborhood of it for the same purpose. No 
gentleman upon this floor has protested against 
that. Isay again that I cannot consent to the 
question of locality controlling the minds of mem- 
bers. I cannot consent that we shall bring into 
this Elouse the issue of where the members of 
this commission came from, or where the inter- 
ests of the members of the Naval Committce might 
lead them. I stand above all that, and 1 hope 
the House will decide this measure solely upon 
its merits, and not in view of the interests of any 
section of the country. 

Upon turning to a paragraph in the recent 
report of the Secretary of the Navy it will be 


seen that it is not the design of the Navy De- | 


partment to recommend that any new navy-yard 
shall be located, much less that it is the inten- 
tion of the Department to locate a new yard where 
none already exists. This is a question of ex- 
tending a navy-yard, not of creating a new one. 


Congress is only asked to authorize the transfer | 
of the Philadelphia-navy-yard from its present | 


location to League Island for the purpose of 
erecting there a naval station for building iron- 
clads. It is a question of substitution and trans- 
fer, and not one of a new yard, and the gentle 
man from Connecticut [Mr. Branpecer] is well 
aware of that fact. It is not remarkable that the 
Secretary of the Navy, who knows what the 


wants of the Navy are, and is constantly in con- | 


sultation with those who know its requirements, 
should have recommended the selection of this 


| location at League Island in the river Delaware. | 


Almost from the date of his first report down to 
this time he has urged upon Congress the act- 
ual necessity of establishing such a naval depot, 
and has not wavered from his carlicstimpressions 


as to Une proper site for its establishment. Itake | 
it for granted that he has examined thoroughly | 


the majority and minority reports of the naval 
eommission; that he has not overlooked the ma- 
jority aud minority reports of the Committee on 
‘Naval Affairs, and that from other testimony he 
has year by year become more fully confirmed 
in his opinion that League Isiand is the desirable 
locality. 

But, Mr. Speaker, on page 13 of the report of 
this commission a proposition in reference to 
depth of water is discussed. That point has been 


| years, to locate the naval dep 


argued by my friend from Connecticut [Mr. Brant 
DEGEE] very extensively. The majority decides 
that the depth of water at both:places—New Lons ' 
don and League Island—is sufficient for the-ac- 
commodation of any vessel of our Navy: : My 
colleagues, [Mr. Katiny and Mr. Moornman, 
in their very convincing ‘minority: report ‘from 
the Committee on Naval Affairs, tell you of this 
abundant supply of water at League Islands: The 
Secretary of the Navy, in hisannualreport which 
has been so much referred to, tells:you also of its 
twenty-three feet of depth of water. What better 
testimony than this does she House need?” We 
do not pretend to say here that the Delaware river 
is the deepest river on the continent, Nor dol 
pretend to assert that it can be navigated a dist 
tance of eighty or ninety miles as quickly and 
easily as the five or six miles that intervene 
between New London and the ocean. No one 
makes such an allegation before the House. 

But we tell you that now, when steam and iron 
are driving wooden and sailing vessels out of the 
Navy, a distance of seventy or eighty miles of 
navigation is of very little practical conséquence. 
I say I will not argue that that distance can. be 
navigated as quickly as a distance of five or six 
miles; but 1 do argue that, in view of its greater 
defonsibility, League Island is a better location 
for a naval depot than New London. T have 
heard, and J believe, that a high officer in the 
engineering department of the Government—an 
officer at the very head of that department, if not 
its very head—after having looked over the ma- 
jority and minority reports.of the Naval Com- 
mittee, and having investigated the subject, has: 
stated to a distinguished member of Congress that 
New London harbor cannot be defended unless 
by the construction of a line of defenses extend- 
ing five or six miles continuous and unbroken to 
the ocean. Let us, therefore, come down calmly 
and reasonably to the facts of the case, and not 
allow ourselves to be turned away from them by 
any side questions as to local interests, ae 

į will now pass to another point, and will yet 
ask the attention of members to the report of the 
commission, the report of the Secretary of the 
Navy, and the report of my colleagues from the 
minority of the Naval Committee, and the report, 
in some respects, of the majority of that commit- 
tee. They willsatisfy the House, l am sure; that 
the Navy Department has taken the proper view 
of the case in endeavoring, within the last three 
ot for iron-clads at 
a place where there is no salt water. Well, Mr. 
Speaker, as to the freshness of the water. The 
majority of the commission on this subject say 
thatthe supply of fresh water at League Island is 
unquestionable. The report speaks of New Lon- 
don having an abundant supply near it—a mile 
north; but the shores of League Island are washed 
by fresh water. It is at the confluence of two 
streams, the Delaware river and the Schuylkill 
river, having also at the north of it a channel two 
hundred feet in width. 

Then look at the facilities presented by League 
Island in regard to the supply of materials used 
in the building of ships. There you have the 
Schuylkill region emptying its treasures of iron 
and coal. You have the Delaware river bringing 
there the timber and coal of the Lehigh valley; 
while from the Susquehanna you carry to it the 
same exhaustless resources of Pennsylvania. By 
railroad, canal, and river everything required in 
the building of iron-clad vessels can be brought 
to the very point where the Secretary of the Navy 
recommends the establishment of this depot. 

‘To be sure you can have all these matcrials 
carried to New London also, You can have them 
carried there from New York, a distance of at 
least one hundred and fifty miles. The distance 
between New York and New London is greater, 
I believe, than that between Philadelphia and New 
York by some fifty miles. But will this House- 
go into the business of ‘* carrying coal to New- 
castle??? Will it vote in favor of putting the 
country and the Navy Department to an extraor- 
dinary expense for transporting handreds ef thou- 
sands of tons of coal from its natural bed in the 
State of Pennsylvania to New London, some 
three hundred milesaway? Will you favorsuch 
a proposition? Why, in that one item alone, the 
expense involved, at the present rate of charges 
for transportation, would be enormous. 

So, Mr. Speaker,:in regard to iron; you may: 
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“fake ‘it from any part. of Pennsylvania. I speak 
of Pennsylvania in that respect, being better ac- 
.quainted. with its resources, perhaps, than with 
those of. other States. And. you must of neces- 
sity carry, it either by railroad or canal from-one 
handred: avid fifty to two hundred ‘miles farther 
in going.to New London-than.in going to League 
Islarid;::to. the latter. place ‘you have the two 
rivers; besides railroads and. canals. This is 
looking at the financial view of ihe subject. 
: Now, Pennsylvania does not ask anything of 
this House; Philadelphia does not ask anything 
of this’ House; we do not.come here to solicit 
this as aboon. No member of the delegation 
will crave this.of.you—will beg for this thing. 
Jt is the:Jocation décided:upon'by the Navy De- 
partment; it is the location almost recommended 
in plain words by those who have been attempt- 
- ing to impress upon you erroneous views of this 
subject by the naval. commission. 
: And Dagain ask you to read the documents 
which-have been placed before you for the last 
two or-three years: E think they alone would 
convineé the Housethatthe country necds League 
Island. . Sir, there have been other questions 
raised by these gentlemen, and I will beg leave 
to.say here that Ido not know whether a com- 
mission of naval officers is the best means of in- 
formation in this instance, and from which we 
can receive the most practical ideas. ` I will take 
the testimony of a naval officer as to the propri- 
ety of building this or that kind of vessel, of using 
steam or sails, or of constructing iron or wooden 
ghips; but when it comes to the matter of fact 
of selecting a site for a building, of testifying 
whether such or such soil is proper or not proper 
for laying foundations for buildings, I think the 
view of practical men, men living on the land, who 
have passed their lives on it, builders, might per- 
haps be more qualified to give a clearer judgment 
than the officer. : 

Now, in regard to the soilof League Island. I 
know what it is from having been on that island 
many times. It is located within the limits of 
the second congressional district of Pennsylvania, 
Many of my constituents live upon it, and have 

_ farms upon it. . It is farming land: There is the 
soil, where it has been for years, and for a long 
period of time never has had any of the water of 
the Schuylkill or of the Delaware flowing upon it. 
Those who live there know this; and such is the 
experience of men who, fora lifetime, have farmed 
it, and gathered yearly crops from it. 

And'then its distance from. the working popu- 

_ lation is, another argument which has been forced 
upon us. Why, sir, many a man now employed 
at the navy-yard in Philadelphia walks that dis- 
tance to his Tome in other directions.. The city 
is vast in its extent; it covers a vast territory, 
perhaps a vaster territory than any other city in 
this country. Men who get their living by labor 
walk-miles to perform. it, excepting when they 
are aided by the street-car system; and if you 
build this navy-yard at League Island, just as is 
the case near the present yard, you will soon have 
the neighborhood built up with cottages such as 
are-built in Philadelphia, in which our working 
people live and have their homes. It is but two 
and a hal€miles from the Baltimore depot. You 
can walk the distance in an hour, or in less than 
an hour. 

Then, in regard to the objection relating to the 
health of the people living on that island, and in 
that vicinity. Why, sir, the health of those peo- 
ple is proverbial. tis not an unhealthy district 
of Philadelphia. I have never heard of any pre- 
vailing sickness in this locality, and I think my 
colleagues will bear me out in the statement. We 
do not know how such an idea could have got 
into the heads of this commission, or the minds 
of this Naval Committee, 

‘ Philadelphia will find their health at and near 
League island, the same as those have found it 
who have lived in that vicinity heretofore, uni- 
formly good. 

And, Mr. Speaker, more than ten thousand 
skilled workmen live near there; skilled work- 
men in every respect, especially in all the metals 
and in wood. They constitute a body of men 
perhaps as skilled as any body of men in the 
country, ten thousand of them, equal to the en- 
tire. population of New London. 
skilled workmen of the country would go to New 
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London! New London is fifty miles further fror il 


The workingmen of 


Oh, yes; the | 
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| New York than Philadelphia is. Itis only one 


hundred and fifty miles removed from the skilled 
workmen of New York. My friend,and the ma- 
jority report of this naval commission, say that 
skilled workmen will go to New London. You 
will build a large city at New London, in time, 
no doubt. So you may. It has taken nearly 
two hundred years to build the city of Philadel- 
phia; two hundred years has its population been 
increasing, until it now numbers over six hun- 
dred thousand souls. I will not attemptto dem- 
onstrate how long it will take New London to 
become a great city, and to contain a population 
in which will be found ten thousand skilled work- 
men. Itwill take you a long while to get up this 
great city; the present rebellion will be crushed, 
wars with England and France and the conti- 
nental Powers will be fought out before New 
London will grow to the size of a respectable 
city, or grow to such an extentas toattract work- 
men from Philadelphia, with the comforts of life 
which they can obtain there, oreven to draw them 
from New York. 

Now, Mr. Speaker, I desire to say something 
as to the alleged difficulty of vessels getting in and 
out of the Delaware river to and from League 
Island, should itbe selected asthe location. Why, 
sir, you cannot, of course, get large vessels up a 
long river in an hour or two. You cannot rush 
to the city of Philadelphia with a fleet im a few 
hours. Bat I will tell you what you can do. 
When you have built iron-clads at Philadelphia, 
you cam get them out; you can get them to their 
destination; you can save just one hundred and 
twenty miles of the rough coast of New Jersey, 
along which you must take them to the southern 
waters, if they be built at New London; you can 
save the anxiety of the families of officers and 
men in monitors and iron-clads, who in times past 
have in some instances looked in vain for the ar- 
rival of those ships at their destined ports. You 
can take them down this quiet, placid river, and 
take them out of it through twenty-three feet of 
water, over bars which, as the gentleman says, 
we have in that river. You have never failed to 
do it. My word for it, you have never failed to 
bring to the city of Philadelphia any vessel which, 
for purposes of commerce or trade, or for national 
purposes, it was desirable to bring there. 

It is true, of course, that a few inches of water 
may make a difference. If the bed of the river 
is of rock it would make a material difference. 
But, sir, here is the bed of this Delaware river of 
soft mud orclay that will yield five or six or seven 
inches. If you have a vessel drawing twenty- 
three feet of water, or even more, you can bring 
it safely to the Philadelphia navy-yard, and some- 
what easier to League Island. ‘The naval com- 
mission, whose majority report seems to have 
been the basis of the action of the majority of the 
Naval Committee, does not deny this. 

Mr. Speaker, I cheerfully take anything into 
consideration which has been said by the older 
officers of the Navy. F will not cease to admire 
those men; I will not cease to think that they 
are among the heroes of this country. I will not 
forget the services of Rear Admiral Smith, of Rear 
Admiral Paulding, of Rear Admiral Gregory, of 
Rear Admiral Stringham. But the experience 
of those men in theiractive lives was with wooden 
vessels with sails, of which our Navy a few years 
ago consisted, as did all the navies of the world. 
They perhaps might not have liked to come up 
the Delaware river with a sailing ship, for in 
doing so they may have been delayed. 

The river is long and winding. | donot won- 
der that these officers may have a prejudice in 
their minds against the Delaware river,and that 
therefore they may have been disposed to throw 
their influence against League Island as a loca- 
tion fora navy-yard. Sir, those are men whose 
experience has not been with vessels constructed 
largely of steel and iron. The views of those 
gentlemen are views adopted forty or fifty years 
ago. They are gallant men allof them. I hope 
they may continue to live to adorn the Navy, 
and that they may have the opportunity of ren- 
dering service at our various naval stations, and 
in other positions of responsibility. I honor those 
men; but, sir, 1 cannot, at this day, in view of 
the modern improvements in naval architecture, 
deem itan importantquestion whether their opin- 
ions are favorable or unfavorable to the location 
of the proposed navy-yard at League Island. 


Mr. Speaker, there is one other point to which 
I wish to refer—that with regard to the building 

of docks and wharves. Sir, you. cannot have a 
navy-yard upon the shore line of ariver, Ifyou 
select New London, you will not bring your ves- 
sels to the rough shore line; You must have docks 
and wharves for their reception. Wherever navy- 
yards have been established, either at Philadel- 
phia, Brooklyn, or Charlestown, all have docks, 
wharves, and other artificial facilities. There 
must be means of protection for vessels building 
or repairing, conveniences for getting to and from 
them—all Kinds of facilities must be placed there 
by artificial means. What, then, when you come 
to dig fifty and sixty feet into bard rock, will be 
the result? When you begin to excavate the 
solid rock at New London for wharvesand docks, 
how enormous will be the expense in comparison 
with the expense of filling up two or three fect 
upon the soil of League island, should that be 
necessary! Is not the statement of the facts an 
unanswerable argument? 

Compare, sir, the cutting downof solid rock fifty 
and sixty fect, with the expense of filling up a 
few feet! Men who have been interested in 
railroads will tell you that rock excavation is 
costly to a great degree. The cost of filling up 
these two or three feet on League Island would 
be merely nominal in comparison, and noone will 
deny that at New London there will have to be 
excavation of rock for docks and wharves and 
other necessary works for a navy-vard. 

Mr. Speaker, I do not and I have not looked 
upon this proposition from a mere local point of 
view. I have not been elected, or reélected, to 
Congress, nor have my colleagues, on any issue 
connected with the establishment of a navy-yard 
at League Island. There is, and has been, no lo- 
cal issue on the subject. We and the citizens 
i of Philadelphia are only interested in its estab- 

lishment there because we are well satisfied that 
it is the very best place. Ido not think we can 
do better than accept the reports of the Secretary 
of the Navy as to the desirability of League Isl- 
and for a naval station, He has insisted upon it 
again andugain, and if we adopt his views I think 
we will satisfy the whole country. 

I believe, sir, every private ship-yard inthe land 
has been building iron-clad vessels for our Navy. 
Some which have been ordered by the Government 
are yet unfinished. The gentleman from Cou- 
necticut [Mr. Branprecee] asks, why was not 
this naval depot ‘built years ago? Why was it 
not done within the last two years? Why have 
we not had a navy-yard for iron-clads before? 
Because, sir, of such arguments as have been used 
in the majority report of the naval commission 
and the report of the majority of the Committee 
on Naval Affairs. It was because of an effort to 
persuade members of Congress that we have no 
place for a naval station except New London. 
ir Congress two years ago bad passed an act au- 
thorizing the construction ofa navy-yard foriron- 
clads at the point indicated by the Svcretary of 
the Navy nearly all of these unfinished vessels 
‘would have been completed or near completion, 
and we would be able to bring this war sooner 
toa termination. But this has not been dove, no 
navy-yard has been built, and Congress is re- 
sponsible, and not the Navy Department, for the 
neglect. 

Now, Mr. Speaker, I am merely going to re- 
peat a few of the arguments’ 1 have advanced. 
My intention bas been to present the matter ina 
practical point of view. There has been before 
the House agreat deal of scientific discussion. L 
do not propose to enter into it. I propose to leave 
that out entirely. I need notinform the members 
of the House of the necessity that iron ships should 
be built for the Navy. 41 do not thiuk any one 
controverss that fact. Now we can have sucha 
navy-yard only in fresh water, in deep water, and 
for economy, near the materials used in the con- 
struction of the proposed vessels. Wemusthave ` 
that navy-yard for iron-clads near a population 
which can rapidly furnish the requisite mechan- 
ical skill. We must look to ali of these means, 
and, so far as I have seen and been able ta exam- 
ine, we can secure them better at League Island 

i than at any other point named. ‘here, within 
the city of Philadelphia, you have nearly six hun- 
dred aeres of land, nearly every acre of which is 
suitable for being built upon. Tt may be neces= 
sary to drive pilus, but it is better to drive piles 
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in a yielding soil for the purposes of machinery 
than to excavate solid foundations into the hard 
rock. Thatis the evidence of all men who are 
skilled in these things, There can be no doubt 
about that. Besides, you have given to you two 
miles of water front upon two broad rivers, the 


Delaware upon one side, and the Schuylkill on j 


the other. League Island seems, indeed, to be a 
place marked out by nature for this uayy-yard. 
I will now bring my remarks to a close, as other 


gentlemen may desire to address the House on | 


I think there is a general disposi- 


We of Phila- 


thig question. 
tion to have a yard for iron-clads. 


delphia want itestablished at the best place, which, | 


according to the Secretary of the Navy, and others, 
is League island. Asl have said before, we ask 
for nothing asa mere local favor. We desire that 
the country should have its ‘ navy-yard for iron 
vessels and machinery’? located for the advantage 
of the Navy; and we have seen no arguments 
presented why this House should hesitate to de- 
cide for this mosteligibic and convenient locality. 

Mr. BROOMALL. foffer the followingamend- 
ment to the substitute: 

Strike out al! aiter the enacting clause, and insert the 
following: 

That the President be, aud he is hereby, empowered to 
appointa commission of seven scientific uud practical men, 
three of whom shall bo officers of the Navy not below tbe 
rank of enptain, who shall select a site fora navy-yard and 
naval station foriron-clad vessels, having regard to advant- 
agcoflocation as well as economy ofvoustruction and make 
report to the President for his confirmation, 

Sec.2, And beit further enacted, Vhat it said report shall 
be confirmed by the President, the Secretary of tie Navy 
shill forthwith procure the tithe of such site to be properly 


Ìmmediate commencement of the work, 
No niember of this body can have read the re- 


peated recommendations of the Seeretary of the | 


Navy and the reports from the Naval Committee, 
and listened to the arguments on the question, 
without seeing the necessity for such a work as is 
contemplated by this bill. ‘The only question, it 
seems to me, Tor us to decide is the best mode of 
fixing upon the proper site for the construction of 
such a navy-yard, and it is with a view of hitting 


upon what I conceive to be the best means that I | 


have offered this amendment to the substitute of 
my colleague from Pennsylvania, [Mr. Keiigy. | 
No member of this body can have read the ma- 
jority and minority reports of this committee, and 
heard the able arguments upon this subject, with- 
out feeling that there are serious and perhaps in- 
surmountable objections to both the sites named, 
the city of New London and League Island. d 
will proceed to consider shortly some of the ob- 
' jections which have been urged against each; and 
first upon the question of salt water. lt has seemed 
to me, from the Sccretary’s recommendation, and 
from the arguments made here upon both sides, 
that fresh water is at least best adapted to the 
business of iron ship-building. { find in the 
report of the majority of the committee—and I 
believe the statement made by that majority to be 
correct upon that subject—that the corrosion of 
iron from the action of salt water is,as they say, 
one half inch upon the surface in every ninety- 
one years. 
1 find, also, that the influence of the sea water 


upon such surfaces, where the surfaces are some- | 


times wet and sometimes dry, ig one half more 
than the influence of clear salt water; which would 
make the amount of corrosion three fourths ofan 
inch in ninety-one years upon surfaces so exposed. 


I find, also, from the same report—and I betieve | 


it, by other authorities I have read, to be correct 
in this particular—that foul sea water, such as is 
found in the holds of vessels, and which attacks 
the iron upon the inside, corrodes the iron at the 
rate of one inch in ninety-one years. 

Now, when we consider that the inside of a 
vessel comes constantly in contact with foul 
weather, and foul sea water, and that the outer 
armored portion comes in contact almost exclu- 
sively with the sea weather outside, that is with 
water and air alternating, we will find by asimple 
calculation that the iron upon the inside and out- 
side together, affected upon the outside by the 
clear sea water, and upon the inside by foul 


water, apd in each instance by the air, will cor- | 


rode at the rate of one and three quarters of an 
inch in ninety-one years, two inches in one hun- 
dred and four years, or one quarter ofan inch in 
thirteen years, which is a small portion of the life 
of a sea-going vessel. 


ed in the United States, and adopt measures for the | 
H 


I find again that the action of sea weather and 
sea water upon the surface of iron js not regular; 
that in some places the corrosion will.scarcely be 
seen, while in other places it will be very material; 
that in some instances the iron upon the same plate 
will corrode away three times as fast as the aver- 
age, and in other instances scareely be corroded 
atali. The calculations andstatements of the com- 
mittee are based upon the average. We have to 
take into account the maximum of corrosion, be- 
cause we must guard all points of the iron against 
attack. The maximum willthen be three quarters 
of aninchin thirteen years. The gentleman from 
Connecticut [Mr. Branpeaer] speaks of the effect 
of sea water upon iron as hot a material matter. 
He treats it as of little consequence, and thinks it 
has been greatly exaggerated by the advocates of 
a fresh-water site. i think if he will turn to his 
own statement and make the calculation that I 
have made of the time in which the effect of sea 
water upon the armor of an ironed vessel will 
almost absolutely destroy it, he will see that it 
will be done in the course of thirteen years. 

It is said, however, by the gentleman from 
Connecticut, asan argument against the corrosion 
of iron by sea water, and asan argument in favor 
of the existence of fresh ygater at New- London, 
thata certain chain, belonging toa marine railway, 
after being in the water for twelve years, was taken 
upand found to be scarcely corroded. Theanswer 
to that is that this particular iron may have been 
of a kind not likely to be corroded by salt water; 
because some iron is scarcely perceptibly affected 
by the sea; some portions even of the same plate 
are scarcely perceptibly affected, while others are 
absolutely destroyed. It is to'be borne in mind, 
moreover, that this chain was a chain belonging 
to a marine railway, upon the shore of a river, 
where, if anywhere, the fresh water of the river 
above would float upon the surface of the salt 
water, Everybody knows the difficulty with 
which different waters mingle with one another, 
Everybody who has scen the waters of the Mis- 
souri and Mississippi passing down the river 
after the Junction of the two, side by side for 
miles, with a distinct line of demarkation between 
them, will admit with me that waters do not 
readily mix; and where two waters are-of differ- 
ent specific gravity, as in the case of fresh and 
galt water, the difficulty of mixing is even still 
greater, and a considerable length of time will 
elapse, anda considerable commotion of the waters 
must be had, before the salt and the fresh water 
will mingle. Now, the fresh water of the river 
Thames, flowing down into the sound below, 
naturally overflows the salt, at the shore and in 
the middle of the channel. Now, the returning 
tide, as every one familiar with the action of tides 
wel] knows, floats everything lighter than the sea 
water itself to the shore, so that the shore would 
have the fresh water from above while the tide is 
running down, and it would have the fresh water 
turned from the middle’ of the channel while the 
tide is running up. We may therefore set it down 
as fact, that if there is any fresh water in that har- 
bor at all, it is upon the surface of the water, and 
at the shore. ‘The argument drawn from that 
chain at the shore, therefore, falls to the ground. 

But the gentleman from Connecticut denies that 
the waters are saltat New London. He cites, 
and cites as powerful authority upon all other 
subjects, the commission which examined New 
London, as well as the waters of the Delaware 
river, and that commission expressly say that the 
waters at New London are salt. I do not know 
what better means of information the gentleman 
from Connecticut has than the commission. Ido 
know that both the gentleman from Connecticut 
and the commission have better means of informa- 
tion than I have, and I am not going to vote upon 


| questions involving these disputed facts in favor 


of or against New London or League Island with- 
out further inquiry. The gentleman visited New 


London with the Committee on Naval Affairs. | 


I had not the good fortune to be with them upon 
that occasion. I requested the gentleman, if my 


recollection serves me, to bring me a bottle of | 


the water, in order that Į might test it, and see 
whether it was salt ar not. Whether the gentle- 
man found all the bottles at New London filled with 
other fluids, so that there was no room for salt 
water, I know not; but certain it is that the bottle 
did not come, and therefore we are left in the dark 
on that question. 


{ 
| i 


| who argue of his side of this question, ; 


But the gentleman from Connegticnt,and t 


commission ` also, 4° believe, propose v 
means of avoiding this difficulty of salt wa 
New London. They propose, in the first place 
that vessels when not in use shail be raise 
of the water. £ suppose the idea is to el 
them some filly’ or sixty feet above the'wa 
Long Island sound and let them stand t] 
stilts. Another pro position from the same 
is this. Somewhere near this proposed 
New London there ig a basin of fresh w 
vated‘at some one hundred feet above the leve 
thetide. The gentleman proposes to use that 
means of ob viating this difficulty of the salt water, 
He does not tellus exactly how it is to be con-, 
trived, but Isuppose the only way would be. to. 
put the vessels inthe basin at the elevation of a 
hundred feet above the tide. Weill, I rather ih- 
cline to think thatthat would’avoid the difficulty 
toa very considerable extent, but I would like to 
know in what state of readiness the gentleman 
would be with hisarmored fleet in the harbor of 
New London, one halfperched upon stilts ahun- 
dred ora hundred and fifty feet high, and the other 
half in the basin, ifthe harbor should be suddenly 
attacked. 

These contrivances for obviating the effect of 
salt water upon armored vessels show. that the gen- 
tlemen themselves hardly believe what they say 
when they say that salt water is not injurious, 
and also, that the river water at New London is 
not salt. 

Again, some argument has been used by the, 
gentleman from Connecticut [Mr. BRANDEGEE] 
against the peculiar topography of League Island. 
Some argument, equally strong, has been used 
by my colleague [Mr. KerLey) against the to- 
pography of the site proposed at New London, 
Let us look at them a moment, It is said, and 
1 will not dispute that here, because it is not ne- 
cessary todo so forthe purpose of my amendment, 
that League Island will require to be raised some 
nine feet by filling before it can be adapted to the | 
purpose ofa navy-yard. Grant that; and grant, 
too, that the calculation made by the gentleman 
from Connecticut (Mr. Branngaes] is correct— 
thatthe raising two hundred acres to the height - 
of nine feet, at the cost of one dollar per cubic 
foot, will require an ‘outlay of $3,120,000. | We 
have that ag an argument against the adoption of 
League Island. But, on the other hand, it is al- 
leged by my colleague [Mr. Kener] that New 
London is between twenty and one hundred and 
twenty feet abovehigh tide. Every one knows 
that the site for anavy-yard should not be more 
than six or seven feet above high tide, at the 
most. The lowerthe better, so as not to be liable 
to overflow. Now, to cut down this average of 
sixty feet to the proper level, at the same rate of 
cost, would require an outlay of $20,800,000. I 
do not see, therefore, that, in this respect, the ar- 
gument isin favor of New London, it should 
rather lead us to look for some site where such 
enormous outlay would not be necessary. 

Butthe gentleman from Connecticut (Mr. BRAN- 
prcre] denies the height of the site of New Lon- 
don, as alleged by my colleague from Pennsyl- 
vania, [Mr. Keuey.] So, also, does the gentle- 
man from Pennsylvania [Mr. Kerer] deny the 
depth assigned to League Island; and 1; for one, 
for the purpose of my argument, am, perfectly 
willing to set off these disadvantages against one 
another. I suppose that if New London could * 
exchange a partof its height for the lowness of 
League Island, ifthe earth and rock of New Lon- 
don could be transported to League Island, we 
might, in thecourse of a century or so, have very 
good sites for navy -yards, as far as that point is 
concerned, at both of these places. 

In favor of thealleged beight of New London, 
I will remark that the gendeman from Connecti- 
cut speaks of a basin a hundred feet in height, 
covering a hundred acres of ground, supplicd by 
a river which enters just above and contiguous to 
the proposed site. The height of that position 
would argue, at least, that the assertions of the 
gentleman from Pennsylvania [Mr. Kevrey] are 
not so wide of the mark, when he says, in efféct, 
that the excavation at New London will ke, at 


| least, an average of sixty feeg. 


Something, too, has been said about the defensi- 
bility of these points. {ris said, on the one hand, 
that New London is not easily defensible, while, 
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onthe other hand, itis said that League Island is 
noteasily defensible. : I am willing to set off these 
assértions against oné another, and tofinda place 
which is easily defensible for: this navy-yard. 
Both sites, for aught I care, may. be considered to 
be wanting in-that particular, But there is this 
tobe borne in mind as a difference between them, 
thatifthe harborof New London shouid be block- 
aded at tide-water, there would be no way for ves- 
sels in- the harbor to escape... They would either: 
have torun the blockading squadron or remain in 
the harbor; whereas vessels at Philadelphia, or 
anywhere in-the Delaware river, have either of 
twoalternatives to get to'sea. The Delaware and 
Raritan canal coul be-enlarged and made a ship 
canal of; so that vessels could get to New York 
in that way, ora ship canal could be cut between 
the. Delaware: and Chesapeake bays, and vessels 
could escape by that way, so thatan enemy would 
have to blockade the Delaware, the Chesapeake, 
andthe harbor of New York to prevent the es- 
cape of vessels from the vicinity of Philadelphia, 
whereas the blockading of the harborof New Lon- 
don’ would , effectually prevent vessels escaping 
from that harbor. So much upon that question. 
“Again, itis urged, and with a good.dealof pro- 
priety and force, on the part of the gentleman 
from Pennsylvania [Mr. O’ Nemu] who has just 
addressed’the House so ably, that the materials 
for building these ships are furnished largely by 
the State of Pennsylvania, and he asks, with a 
good deal of force, why this business should be 
taken so far away from the materials, Let me 
look fora moment at the figures in the report. I 
find by.that that. Pennsylvania furnishes sixty- 
three per cent.-of all the iron furnished by the 
entire United States. I find also that it furnishes 
` seventy-three per cert, of all the coal furnished by 
the United States. It isalso atruth that the Del- 
aware river furnishes greater facilities for obtain- 
ing timber for the building of ships than probably 
any other river emptying into*the Atlante. The 
ship-building timber from the State of Delaware, 
and the State of Maryland, is brought without 
any transhipment by railroad to any site upon the 
Delaware river, because the Philadelphia, Wil- 
mington, and Baltimore railroad touches the Dela- 
ware almost the entire way from Philadelphia to 
Wilmington, 
Why, Lask again, should this business be taken 
directly away from the material to a place where 
the material will have to be transferred at a very 
considerable expense, the extent of which | will 
not-now' take time to consider? “Why: shouid it 
be taken to a place. where, it seems to me, there 
are no advantages at all commensurate with the 
expense: of such transfer? 
Again, it is. admitted by the gentleman from 
Connecticut [Mr. Branprere] that the town of 
New London contains but about ten thousand 
population. Ele admits that that population af- 
fords a very insufficient supply of workmen for 
the business contemplated here. Bathe says that 
workmen can be brought from the city of New 
York, a point which is nearer by fifty miles to 
any proposed site on the Delaware river than is 
New: London, ldo not know whether the gen- 
tleman contemplates the workmen living in New 
York, and visiting their homes every night and 
returning. every morning to their work. Prob- 
ably he does not. [Lt would be about as feasible 
as his project of a navy upon stilts. 
Now, int regard to the facility of obtaining work- 
en, any point upon the Delaware river presents 
advantages which can hardly be found anywhere 
else, Which no point upon this continent that I 
_ know of presents; and Philadelphia, which em- 
braces League Island, is within half an hour’s 
ride by railroad, at an expense of only eight cents 
per. man; of any site upon the Delaware river 
which. has been presented. Why then take the 
workmen and the material from the place where 
they now are and remove them toa site which, 
to'say the least of it, does not show advantages 
commensurate with the expense? 

But-the gentleman ‘from Connecticut [Mr. 
Branpreces| complains of the tortuous character 


of the channel in the Delaware.river.. Why, sir, 
that very tortuous channel is one of the meansof 
the defense of the sites on the river. The Gov- 


ernment of the United States can have a knowl- `i 


edge of that channel That no one outside.of this | 
country can obtain. The city of Philadelphia | 
can furnish pilots to take vessels where they can 


pass without difficulty, while the attacking force, 
ignorant of the channel, would probably be 
wholly wrecked in trying to avoid the crooks and 
turns in it. The gentleman from Connecticut 
also points out that there are certain shoals in 
the river Delaware below Philadelphia which are 
objgctionable. Those, too, give an advantage in 
the way.of defense. They increase the defensi- 
bility ofa navy-yard on the Delaware river, pro- 
vided only that those shoals are.not such as to 
prevent the passage of vessels of the requisite size. 

Now, by looking at the reports,and at the 
coast survey, you will find that the channel of 
the river Delaware is eighteen and a half feet 
deep at low tide, and twenty-five feet at high tide, 
and that these points occupy a very small portion, 
indeed, of the channel between the mouth of the 
Delaware and the city of Philadelphia. It is not 
necessary that a vessel passing out of the river 
should choose extreme low tide. A vessel draw- 
ing twenty feet of water can readily enough pass 
out over these few shoals, which are well known 
to the Government, All they have to do is to 
avoid extreme low tide and take advantage of 
high tide. 

if you will turn to the report you will find 
enumerated there the harbors of the United States, 
and that not more thar five or six of them will 
admit the entrance of vessels of more than twenty 
feet draughtof water. The harbor of Charleston 
has only eleven feet depth of water at low tide; 
that of Savannah but eleven feet—I mean at the 
entrance of the harbor; Mobile has twelve feet; 
Galveston twelve feet; the Mississippi river thir- 
teen feet; Portland sixteen feet; Boston eighteen 
feet; Salem nineteen feet; and then come about 
as many harbors which will admit the- passage of 
vessels of more than twenty feetdraught of water. 

Now, we must adapt our vessels to the pur- 
pose for which they are intended, and with this 
considerable list of harbors which have only a 
small depth of water, it is the duty of the Gov- 
ernment to adapt vessels to this small draught of 
water. itis not intended by the United States to 
build vessels for the purpose of having armies 
transported across the oceanand invading foreign 
waters, The object of our iron-cladsis to defend 
our own country and its harbors, and a consider- 
able portion of their effectiveness in this respect 
will consist in their being of sufficiently light $ 
draughtof water to enable them to enter the most 
of the harbors. i 

I therefore throw aside the argument that the 
Delaware river is too shallow, that shallowness 
being anadvantage upon thescore of defensibility, 
and no disadvantage when we consider that our 
vessels must be adapted to the harbors that they 
are destined to defend. 

But the gentleman from Connecticut complains 
that the ice of the Delaware river affords obstruec- 
tions to the passage of vessels and renders the site 
ineligible upon that account. Why, sir, I donot 
know what the gentleman theans by going further 
north to avoid ice. I have always been under 
the impression that the way to avoid ice was to 
get nearer the equator, I have yet to Jearn that, 
in fresh water, at the latitude of New London, 
there ought to be less ice than in the Delaware 
river, atthe latitude of Philadelphia. But proba- 
bly the explanation of the matter may be found 
in the fact that the water of New London is too 
salt to freeze. If so, Llanswer itistoosaltto build 
iron-clad vessels in. But the ice upon the Dela- 
ware river is no formidable obstruction. The ice 
upon that river is rarely found fast at the town of 
Chester; itis never found fast below it. I re- 
member, during the course of my life, but two in- 
stances in which the Delaware was frozen overas 
far down asthe town of Chester. Those instances 
were in 1856. and 1857, two very cold winters in 
succession, during both of which, if 1 remember 
aright, the ice was so thick in the Susquehanna, 
at the crossing of the Philadelphia, Wilmington, 
and Baltimore railroad, that the track was actu- | 
ally laid upon the ice, and the locomotive and cars | 
were for a considerable time taken across in that 
way. Only on those occasions, within my recol- 
lection, has the Delaware river been frozen overas 
far down as the town of Chester. It is usually 
kept open all the way to Philadelphia during al! 
seasons ofall years. I remember only those in- 
stancesin which ithasnotbeen. ‘Those instances 
may probably operate to the disadvantage of a site 


nearer to Philadelphia than the town of Chester, 


but they cannot operate to the disadvantage ofany 
site that may be chosen below it. 

But the gentleman from Connecticut lays great 
stress upon the report of this commission that 
was appointed to visit these sites and choose be- 
tween them. A commission appointed by a reso- 
lution of this House visited New London and 
League Island, and, after extended examination 
and discussion, found considerable disadvantages 
in each place, but preferred New London, notso 
much because it was the best, as because it was 
the least bad of the two. If the gentleman will 
turn now to the resolution by which that com- 
mission was appointed he will find that it differed 
widely from what I propose now. He will find 
that its jurisdiction, if 1 may so term it, was lim- 
ited to the two sites—League Island, upon the 
Delaware river,and New London, with power to 
look at Narragansett bay. Such was the duty of 
the commission. They had no power to select the 
best site in the United States as I propose that 
this cgmmission shall have. They had only the 
power to choose between those two; and after 
enumerating and admitting the manifold disad- 
vantages of both they chose New London as the 
least bad. ; 

Again, the gentleman argues something upon 
the services of the Naval Committee who visited 
both these sites, and preferred New London as 
the least bad. I do not know what peculiar fa- 
cilities the Naval Committee may have for judg- 
ing of sites for iron-clad navy-yards. My ex- 
perience in reference to traveling committees of 
this House and of other bodies would lead me to 
suppose that the chief business of such a commit- 
tee is of an entirely different character from that 
of looking at sites for navy-yards; and I will do 
justice to this committee by saying that, so far as 
{ saw their operations, they performed the duty, 
which I believe is the general duty of such com- 
mittees, most admirabiy. They did'eatand drink 
ina manner that would do credit to any commit- . 
tee of this House. I do not attach any great 
weight to the opinion ofthe Naval Committee, any 
more than tothe opinion of alike number of gen- 
tlemen selected anywhere in this House. Nota 
man of them, so far as I know, is either a scien- 
tific or a practical man in reference to this ques- 
tion. The members of. that committee could have 
very little means of information that this House 
itself cannot have; and I am sure Ido them entire 
justice when I say that I admit their claims to. 
statesmanship, but I do not believe that they know 
how to drive a bolt-in a vessel. 

Now, it would appear to me almost impossible 
that, throughout the entire territory of the Uni- 
ted States there should not be placesthat would 
avoid the difficulties of both these sites. Are 
there not points that are not at least four, six, or 
eight feet below the level of the tide, and, as they 
say, marshy at that? Are there not points that 
are not liable to the objections alleged on account 


| of ice? Are there not points better in all requi- 


site particulars than either of the places alluded 
to? Are there not places that will not require 
cutting down from twenty to one hundred and 
twenty feet to make them eligible at all? ls there 
not some eligible point within the limits of fresh 
water? I cannot believe there is not. But if a 
commission such as I contemplate in my propo- 
sition should fix upon New London, |, for one, 
would be satisfied. If, on the other hand, it 
should fix upon League Island, I shall also be 
satisfied. I shall then believe that these places, 
while they are bad, are still the best within the 
reach of the Government of the United States, 
and on that ground only will I consent to sucha 
selection. 

Now, there are two or three sites on the Dela- 
ware river, a considerable distance below the city 
of Philadelphia, which are not liable to some of 
the objectionsthat operate against League Island. 
One of them is Chester; another, Marcus Hook; 
another, New Castle. This-traveling committee 
looked at one of these sites and then condemned 
thera all. They do not say upon what ground 
they condemned them. They do not say that 
these sites are open to most of the objections al- 
leged against League Island. They do not pre- 
tend to say that any of these sites require filling. 
They do not pretend to say that either of them 
ean be charged with lacking proper foundation. 


i Yet these thingsare assumed by ageneral sweep- 


ing condemnation, ‘They will admit, too, these 
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sites are nearer the ocean than League Island, 
and therefore less objectionable, according to their 
argument, on that account. 

Why these gentlemen did not visit all of these 
sites itis difficult for me to say. ‘The Naval Com- 


mittee was not limited, as the commission was,, 


and might and ought to have visited all of these 
sites. What I complain of, then, is that they did 
not, but condemned them without examination, 

Let me say to this House that Chester or Mar- 
cus Hook furnishes all of the advantages which 
I know of for an iron-clad navy-yard. The pop- 
ulation of that vicinity is about equal to that of 
New London, somewhere between eight and ten 
thousand. They are upon the Philadelphia, 
Wilmington, and Baltimore railroad. Workmen 
can come from Philadelphia or Wilmington in 
half an hour, at an expense of only eight cents 
by buying a season ticket. 

{ wish to add that at the point of Chester, of 
which I speak, the building of iron-clads has been 
going on since the commencement of this war, 
and from eight hundred to a thousand memhave 
been so employed. Why, sir, more iron-clads 
have been turned out from the town of Chester 
than perhaps the gentleman from Connecticut has 
ever seen. Materials, too, can be brought from 
the very mines and furnaces, and Janded upon the 
very spot where they are to be used, at either of 
these sites, or at the town of New Castle below, 
without the cost of a single transhipment. 

So, then, these towns are within the yicinity of 
workmen. ‘hey are within the vicinity of mate- 
rials, They are in fresh water. ‘They are free 
from the danger of ice. They are hetter defensi- 
ble than New London. They present advantages 
which it is worth while for a commission to look 


at. All I ask is that all places be examined, and j 


that selected which is best adapted to the purpose. 
It is with that view I offer the amendment, and 
I sincerely trust the House will adopt it. 

Mr. PLE. Whoever reads the lucid and very 
able report of the Secretary of the Navy must be 
gratified, if not surprised, at the rapid and enor- 
mous increase of the Navy since the commence- 
ment of this rebellion. It now consists of over 
five hundred thousand tons of shipping—a very 
considerable fraction of the whole tonnage of the 
country, All sizes of vessels are embraced, from 
the tug of one hundred tons up to the Dunderberg 
of Mr. Webb, of more than seven thousand. tons 
burden, Almost all of the kinds of ships known 


to naval architecture can be found in our Navy— | 


all the practicable shapes and models, if notsome 
which are entirely impracticable. Machinery ofall 
the approved patterns bas been introduced to pro- 
peltheseships. The Navy Department has called 
upon the whole mechanical genius of the country 


for the construction of these admirable engines of | 


war, lt has gone into the widest variety of ex- 
perimeat in order to bring about the completest 
vessels which can be obtained. Any one dis- 
posed to criticise its action would say that it has 
been too experimental, know that this is not 
the general opinion, but those who have watched 
the detailed action of the Department must come 
to the conclusion that ifit has erred atall—and E 
do not say thatit has—it has been in being too ex- 
perimental, in trying too many new devices rather 
than in adhering to the cid models. 

In accomplishing this purpose, Mr, Speaker, 
here will have been expended during this Admin- 
istration $230,000,000,a very generous sum, and 
one which would startle us were it not that we have 
become accastomed to the bewildering figures of 
the War Department. ‘This large sum, on the 
whole, has been wisely and prudently expended. 
The most rigorous examination has been made 


A 
by committees of both branches of Congress, 
some of them constituted strongly adverse to the 
present officers in charge of the Department, and 
nothing of misconduct worthy of the attention of 
Congress has been found, frauds, of course, 
there have been, but they have been ferreted out 
in the Department itself, and the guilty punished; 
and, Mr. Speaker, in reviewing the action of the 
Navy since hostilitics broke out, it is only bare 
jastice to say that it has accomplished ai] that 
could have been expected of it. It had to do the 
dull, tedious labor of the blockade, according to 
the strictest of the latest decisions en that vexed 
subject—a blockade of a coast over thirty-five 
hundred miles in extent, and. which was pro- 
nounced impossible by the European diplomats. 


You will recollect the surprise of Lord Lyons, 
when he asked whether this Government really 
intended to blockade the whole southern coast. 
It had in addition to that to hunt the piratical 
cruisers of the first naval Power into-their various 
hiding-places, all over the world of waters; and 
when it came to warfare, it was the most difficult 
kind of naval warfare, that of attacking land bat- 
teries; and who will say that in all of these par- 
ticulars the Navy has not accomplished its pur- 
pose? ` 

The enormous price in the confederacy of arti- 
cles which have to run the blockade, and the 
nineteen hundred and seventy-nine prizes taken 
by our vessels, tell with a certainty that the 
blockade has been most perfect. And we have 
seen, in following the. history of the war, ‘that 
in its vatiousattacks upon land batteries the Navy 
has been equally successful. The genius of Du 


| Pont devised a new mode, and a most success- 


ful one, at Port Royal, of attacking land forces, 
and this added greatly both to his own fame and 
that of our Navy; while the gallantry.and intre- 
pidity of Farragut at New Orleans and Mobile 
placed our Navy foremost in the annals of ma- 
rine warfare. And we all but lately felt that the 
gleams of victory streaming across the Atlantic 
from the guns of the Kearsarge off Cherbourg 
strengthened the loyal heart of the country at a 
time when it was greatly given to despondency. 

The blockade has been rigorously enforced, the 
warfare against land forces has been successfully 
conducted, and the British piratessunk and driven 
into confederate ports, as the ocean with its myr- 
iad hiding-places was no longer safe forthem. A 
brilliant record for our gallant Navy. 

And the conclusion, Mr. Speaker, at which I 
arrive from the brief survey of the increase, the 
present condition, and the action of the Navy for 
the last four years, is that we have vessels enough 
for the present. We can afford fifty steamers lying 
off and on to blockade the port of Wilmington, 
We fill the harbors of Charleston and of Savan- 
nah, and the bay of Mobile, with our, armed 
ships, and still have enough to protect northern 
ports against the possibility of attack. 

It is apparently idle to tall about taking any 
of the principal southern ports without the as- 
sistance of the Army, but when Lieutenant Gen- 
eral Grant is ready to detail a sufficient force for 
the purpose, the Navy will be, as it always has 
been, ready to furnish vessels of the fittest class 
for coöperation in the work of the capture of Wil- 
mington, Charleston, or Mobile. 

And now, having accomplished thus much, I 
insist that for the purposes of this rebellion we 
need not stretch another keel, at any rate not for 
any vessel of considerable size. All we have to 
do now with our Navy is to keep the present force 
in repair, With six hundred and seventy-one 
vessels now in the service, the larger portion built 
since 1860, and with an ordnance production dur- 
ing the last year of more than fifteen hundred 
gans, I say our private and public ship-yardsare 
abundantly sufficient for present purposes. We 
need no other facilities for the production of still 
more vessels. Letus finish those we have on the 
stocks, and then keep the whole in fighting trim, 
and we shall not lack in this branch of our great 
wer. 

Why then, I ask this House, should we enter 
upon this enlarged expenditure for the purpose of 
creating additional monsters of the sea, for fear 
of some possible future foreign war? Is it wiser 
Ilave we not enough to do now to furnish means 
to carry on this war? It is with the greatest re- 


| Juctance that we now tax our constituents enough 


to pay one third the current expenditures of the 
Government. Shall we rush into the unknown 
sea of new expenditures, which can be demon- 
strated to be whoily unnecessary, in order to 
compass the present great purpose uf the country ? 
I hope not. 

The surest guarantee against future war is to 
succeed inthis, ‘The suppression of the rebellion 
is worth more to us, both for defense and offense, 
than a thousand ships. When that is done no 
nation will care to attack us, and we need not 
fear the combined attack of all Europe. 

With all due deference to the superior wisdom 
of the gentleman in charge of the Navy Depart- 


‘ment, I do not hesitate to express the opinion 


that our expenditures in that branch of our war 
—so necessary and so well made—have reached 


their highest point, and should , hereafter, betre- 
trenched. “It willbea glorious day for thecountry 
when. the same thing can, with truth, besaid:of : 
the War Department. 3... iba need : 
For the purpose, then, ofadjourning this subject,” 
until some time in the future,’a tine of whieh To 
cannot but be hopeful; when-the national obligas > 
tions may run up. to at. least: fifty:per:cent 
their face in the most: favorable markets, 
move. to lay the subject.on the table. 
mean time the investigation can gò on; and wi 
ascertain in the large and broad expanse: PERI 
country where is the best site where in somie: fue’. 
ture time we will establish a grand navy-yard’. 
where we can produce those perfect maritimé. 
creations which, at the same time that they até 
invulnerable at sea, shall. possess that admirable: 
power of propulsion which will make them the 
most rapid of vessels, and the most destructive to 


‘the enemies of our country. 


1 move to lay the bill on the table. Geet 
Mr. THAYER demanded the yeas and. nays. 
The yeas and nays were ordered. ` ‘ 
Mr. RANDALL, of. Pennsylvania. Having): 
been summarily cat off from the remarks I. in- 
tended to make upon this subject, Lask leave.:to , 
print them. we, : : 

No objection was made. > > 

(The remarks willbe published 
dix.J : À l : 
The question was taken on Mr. Pige’s motion, 
and it was decided. in the affirmative—yeas. 80, : 
nays 53, not voting 49; as follows: . - TOSE 

YEAS—Messrs. Alley, Allison, Ames; Ashley, Augus + 
tus C. Baldwin, Baxter, Beaman, Blair, Blow, Boutwell, : 
Brooks, James S. Brown, Chamier, Ambrose W. Clark, 
Cobb, Cole, Cox, Cravens, Thomas 'P. Davis, Driggs, Eek- 
ley, Eden, Eldridge, Eliot, Farnsworth, Finck, Ganson, 
Gooch, Grider, Grinnell, Harding, Herrick, Higby, Holman, 
Asahel W. Hubbard, Hutburd, Orlando Kellogg, Kernan, 
Knapp, Knox, Le Blond, Littlejohn, Long, Longyear, Mal- 
lory, Marcy, McDowell, McIndoe, Samuel F. Miller, Mor- 
rill, Daniel Morris, James R. Morris, Morrison; Noble; * 
Odell, John O'Neill, Orth, Patterson, Perham, Pike, Pome- 
roy, Price, Edward H. Rollins, Ross, Scott, Shannon, Sloan, : 
Jobu B. Steele, Stuart, Sweat, Townsend, Tracy, Van 
Valkenburgh, Wadsworth, Ward, Blibu B. Washburne, 
William B, Washburn, Whaley, Wilson, and Benjamin 
Wood—80. : : 

NAYS—Messrs, Ancona, Arnold, Baily, John D, Bald- 
win, Blaine, Boyd, Biandcgve, Broomall, Henry Winter Da- 
vis, Dawes, Dawson, Deming, Denison, Edgerton, English, © 
Frank, Hooper, Joim H. Hubbard, Ingersoll, Kelley, Cran- 
cis W.. Kellogg, Law, Loan, Marvin, McAllister, McBride, . 
McClurg,. William H. Miller, Moorhead, Amos, Myers, 
Leonard Myers, Norton, Charles O'Neil, Pendleton, Sam- 
uel J. Randall, Alexander H. Rice, Schenck, Scofield, 
Smith, Smithers, Spalding, Starr, William G. Steele, Ste- 
vens, Stiles, Thayer, Upson, Webster, Wheeler, Williains, 
Wilder, Windom, and Yeaman—53. 

NO’ VOTING—M James C. Allen, William J. Al- 
len, Anderson, Bliss, William G. Brown, Freeman Clarke, 
Clay, Coffroth, Creswell, Dixon, Donnelly, Dumont, Pen- 
ton, Garfield, Griswoid, Hate, Hall, Harrington, Benjamin 
G., Harris, Charles M. Harris, Hotebkiss, Hutehins, Jenckes, 

Philip Johnson, William Johnson, Julian, Kalbfleisch, Kas- 
son, King, Lazear, McKinney, Middleton, Nelson, Perry, 
Pruyn, Radford, William H. Randall, John H. Rice, Rob- 
inson, Rogers, James S. Rollins, Stroase, Thomas, Voor- 
hees, Chilton A. White, Joseph W., White, Winfield, Fer- 
nando Wood, and Woodbridge—49, 

So the whole subject was laid on the table. 

Mr. PIKE moved to reconsider the vote by 
which the motion to lay on the table was adopt- 
ed; and also moved to lay the motion to reconsider 
on the table. 


The latter motion was adopted. 
ENROLLED BILL SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined | 
and found truly enrolled an act (HL. R, No. 464)* 
for the relief of Deborah Jones; when the Speaker 
signed the same. 

RECIPROCITY TREATY. 


The SPEAKER stated that the business next 
in order was the consideration of joint resolution 
(ET. R. No. 56) authorizing the President to give 
the requisite notice for terminating the treaty 
made by Great Britain on behalf of the British 
provinces in North America, and to appoint com- 
missioners to’ negotiate a new treaty with the 
British Government based upon the trae principlés 
of reciprocity, said resolution having been post- 
poned on the Ist of April last until this‘day. 

Mr. WASHBURNE, of Hlinois. Whatis the 
precise position of the joint resolution? 

The SPEAKER. The question is, Shall it pass? 

Mr. WASHBURNE, of Illinois. Is it open 
to amendment? : : 


The SPEAKER. 


in the Appen- 


‘Tt is-not. 
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it notin order for the gen- 
w York, [Mr. Warp,] who has 


i ute-the joint. resolution for uncondi- 


dered tobe engrossed 
all be reconsidered by 


Is ‘that: motion-.in 


tis ifthe gentleman voted 


RD. oThe preamble was adopted, and 
previous ‘question was moved -on the 
‘thes joint resolution: the gentleman 
sylvania [Mr. Srevins]}-moved to post- 
“The question now is omits passage, and 
‘Edemand the previous question. 
MORRILL. : fappeal to the gentleman to 
v aw the previous question’ for a moment. 
iI merely: wantto makean explanation. : 

“Mr. WASHBURNE, of Iinois. ‘The pre- 
vious ‘question canbe voted down, : 
“The SPEAKER. The. demand for the pre- 
vious: question would not cut off the privileged 
motion’ to:reconsider the third reading, although 
‘the second of the previous question would. 

Mr. WASH BURNE, of Hinois: Ib think the 
House-is now prepared ‘to’ adopt the resolution 
for notice pare and: simple.: It came within a 
vote or two of it last session, and from what has 
transpired since, Ethink we mast-all agree that 
the notice ought to be given. I hope, therefore, 
that. the Elouse will allow me to offer that propo- 
sition again.: l 
Mr WARD. Mr. Speaker, I shall object to 
having that proposition again submitted, “It was 
‘voted. down at the last session of Congress, 

“Mr, WASHBURNE, of Hiinois. By a very 
close vote, * i 
“= Mr. WARD.. T shall therefore objecttoit, 1 
ropose to have a direct vote upon this joint resò- 
ution.: 
not object-—— 

The SPEAKER. : Debate is not in order, 

Mr. WASEBURNE, of Illinois, What would 
be the condition of the bill in case the previous 
“question be not seconded ? ; 
he SPEAKER: The joint resolution would 
open to-discussion and amendment. i 
Mr, W ASHBURNE, of Illinois, Then I hope 
the precisa nugatipp will be voted down. 

Mro STEVENS. I ask the gentleman from 
New York [Mr. Ward] whether he will agree to 
allow a motion. to,.strike outof the joint resolution 
all after and including the word unless,” so as 
to make it simply direct notice to be given of the 
termination of the treaty. 1 will be then willing 
to vote for the proposition. The idea of author- 
izing a commission is against the genius of all our 
legislation, ‘Such a matter is solely within the 
province of the Government, 

“Mr. WARD,  Vinsist upon the previous ques- 
tion on the passage of the joint resolution. 
Mr. STEVENS. Then [ move to lay the joint 
resolution on the table. 

Mr. MORRILL... [hope the gentleman from 
Pennsylvania will withdraw that motion. 

Mr. STEVENS. Iwill withdraw it for the 
present. : 

The SPEAKER. The Chair. is informed by 
the Journal clerk that the yeas and nays were not 
taken on ordering the joint resolution to be read 
athird-time.: -T'he yeas and nays were taken on 
the amendments. Any gentleman, therefore, can 


move to: reconsider the vote by which the joint 


resolation was ordéred to be read a third time. 
“Mr. FARNSWORTH.. I move to reconsider 
the vote by. which the joint resolution was: or- 
dered: to‘be-read a‘third time. 
“The motion was agreed to. 
The question recurred on ordering the joint res- 
olution to be.engrossed‘and reata third time. 
Mr. MORRILL: lofferthe following asa sub- 


stitute forthe joint resolution, and I move the pre- 


vious question on the whole subject. 

Mr. WARD. . hs not that sabstitute the same 
as was voted. down at the last session ? 

The SPEAKER. Thereisanimportant change 
from the one voted down at last session. 


int tesdlution, to allow me to offer | 


iless the vote by which | 


. MORRILL. I hope the gentleman will | 


Mr. WARD. -Fs ita different proposition ?: 
The SPEAKER. dtisa different proposition. 
The substitute. was read, as follows: 

Whereas by the reciprocity treaty, concluded the Sth.day 
of June, and-ratified on the Stiyday of Sepiember, A. D. 
1854, between the United States. of America and the Qneen 
of Great: Britain, for the period of ten years from the date 
at which itshould come into operation; and further, until 
the expiration of twelve months after either of the high 


contracting. parties should give notice tothe other of its 


wish to terminate the same, each of the high contracting 
parties, according to the provisions of article fifth of said 
treaty, being at liberty to give such notice to the other at 
theend of. said term of ten years, or at any time afterwards, 
and. thereby annul and abrogate said treaty; and whereas 
it has become desirable to terminate said treaty in the man- 
ner therein provided for, as its terms no longer appear rë- 
ciprocally beneficial or satisfactory: With a view, there- 
fore, that steps be taken for the termination of the said 
treaty of the Sth of June, A. D. 1854, in the mode prescribed 
in its fifth article, at the earliest practicable period therein 


‘provided for, and that the attention of the Governments ot 


both countries may be directed to the adoption of all proper 


| measures for an amicable adjustment of any matters of dif- 


ference or dispute which uay remain or arise in conse- 
quence of the termination of said treaty, 

Resolved by the Senate ant House of Representatives of 
the United States of America in Congress assembled, That 
the President of the United States be, and he is hereby, 
authorized and requested to give to the Governmettof the 
United Kingdom of Great Britain and Ireland the notice 
required by the fifth article of the said reciprocity treaty 
of the Sthof June, A. D. 1854, for the’ termination of the 
same, 

Mr. WARD. : Mr. Speaker, I hope the gen- 
tileman from Vermont will explain the difference 
between his substitute and the proposition voted 
downatlastsession. I cannot perceive the differ- 
ence. 

The SPEAKER. The difference is that the 
words ‘at his discretion” are struck out, and 
the words “and requested” inserted; also that 
the words “ Government of Great Britain” are 
changed.into the words *¢ Government of the Uni- 
ted Kingdom of Great Britain and Ireland.” 

Mr. WARD. There is another pointof order. 
The preamble bas been already adopted, and there 
has been no mation to reconsider it. 

The SPEAKER. The whole joint resolution 
is thrown open by the reconsideration of the vote 
ordering it to be engrossed and read a third time. 

The previous question was seconded, and the 
main qvestion ordered, which was on agreeing to 
Mr. Morriiy’s substitute. 

The question was then taken upon the substi- 
tute offered by Mr. Morra to the original res- 
olution; and it was agreed to, 

Mr. MORRILL. f now move to reconsider 
the vote by which the preamble was adopted. 

Mr. WARD. J submit that it is not proper, 
afterthis lapse of time, to move a reconsideration. 

The SPEAKER. The Chair thinks the point 
of order of the gentleman from New York [Mr. 
Warp] iswell taken. After one day the motion 
to reconsider cannot be submitted except on Mon- 
day on a motion to suspend the rules. No objec- 
tion having been made to reconsider the vote by 
which the joint resolution was ordered toa third 
reading, the Chair considered the motion to re- 
consider as having been entertained’ by unani- 
mous consent. 

Mr. FARNSWORTH moved to reconsider the 
vote by which the House adopted the substitute 
of the gentleman from Vermont, [Mr. Morrixr,] 
and also moved to lay that motion on the table; 
which was agreed to. 4 

Mr. MORRILL. Ibope this joint resolution 
will not be sent to the Senate unul we can have 
an opportunity to move a reconsideration of the 
preamble on Monday next. k 

The SPEAKER. As the majority of the 
House evidently seems desirous to get at this 
resolution. in some shape, the Chair will suggest 
that a motion to recommit is in order after the 
third reading has been ordered. 

Mr. WARD. I will then move to recommit 
this joint resolution to the Committee on Com- 
merece, 

Mr. MORRILL. I move to amend that mo- 
tion by substituting the Committee of Ways and 
Means for the Committee on Commerce. 

Mr. WARD. Would it be in order at this 
time to move to lay the whole subject on the 
table? 

The SPEAKER, It would. 

Mr. WARD. I then move that the whole sub- 
ject be-laid on the table, and upon that motion I 
call-for the yeas and nays. 

The yeas and-nays were ordered. 

The question was taken, andtit was decided in 


the negative-—yeas 45, nays 84, not voting 533 as 
follows: : f 

YEAS—Messts. Arnold, Baily, Augustus C. Baldwins 
Chanter, Freeman Clarke, Cobb, Cox, Cravens, Thomas T+ 
Davis, Donnelly, Eden, Edgerton, Eldridge, Finck, rank, 
Grider, Harrington, Ue k; Knapp, Law, Littljohns 
Long, Mallory, Marey, McDowell, McKinney, Wiliiam He 
Miler, James R. Morris, Morrison, Noble, John O'Neill, 
Pendicton, Samuti J. Randàll, Ross, Scott, William. G- 
‘Steele, Stiles, Stuart, Sweat, Townsend, Wadsworth, 
Ward, Wheeler, Windom, and Benjamin Wood—45. 

NAYS—Messrs. Aley, Allison, Aies, Ancona, Ashley, 
John Ð. Baldwin, Baxter, Beaman, Blaine, Blow, Bout- 
well, Boyd, Brandegee, Brooks, Broomall, James S. Brown, 
Ambrose. VWV. Clark, Cole, Henry Winter Davis, Dawes, 
Dawson, Denison, Dixon, Eckley, English, Farnsworth, 
Ganson, Gooch, Grinnell, Higby, Holman, Hooper; Hotch- 
kiss, Asahel W. Hubbard, John H. Hubbard, Hulburd, In- 
gersol, Julian, Kelley, francis W. Kellogg, Kernan, Knox, 
Marvin, McAllister, McClurg, McIndoe, Samuel F. Miller, 
Moorhead, Morrill, Daniel Morris, Amos Myers, Leonard 
Myers, Norton, Odell, Charles ONeill, Orth, Patterson, 
Perham, Pike, Pomeroy, Price, Radford, Alexander H. 
Rice, Jolm H. Rice, Edward If. Rollins, Schenck, Scofield, 
Shannop, Sloan, Smith, Smithers, Spalding, Starr, John B. 
Stecle, Stevens, Thayer, Thomas, Tracy, Upson, Van 
Valkenburgh, Elihu Bs Washburne, William B. Washburn, 
Williams, Wilder, and Wilson—84. 

NOT VOTING—Messrs. James C. Allen, William J. 
Allen, Anderson, Blair, Bliss, Wiliam G. Brown, Clay, 
Coffroth, Creswell, Deming, Driggs, Dumont, Eliot, Fenton, 
Garfield, Griswold, Hale, Hall, Harding, Benjamin G. Har- 
ris, Charles M. Harris, Hutchins, Jenckes, Philip Jobnson, 
William Johnson, Kalbfleisch, Kasson, Orlando Kellogg, 
King, Lazear, Le Blond, Loan, Longyear, McBride, Mid- 
dieton, Neison, Perry, Pruyn, William H. Randall, Robin- 
son, Rogers, James 8. Rollins, Strouse, Voorhees, Web- 
ster, Whaley, Chilton A. White, Joseph W, White, Win- 
field, Fernando Wood, Woodbridge, and Yeaman—-53. 


So the motion to lay on the table was not agreed 


Mr. MORRILL. I call for the previous ques- 
tion upon the passage of the joint resolution. 

Mr. WARD. I made a motion to recommit 
to the Committee on Commerce. Thegentleman 
from Vermont [Mr. Morritx] moved to amend 
by referring the subject to the Committee on 
Ways and Means. 

Mr. MORRILL. I withdraw any motion. or 
suggestion of that kind which I made. I prefer 
to have it passed now. 

The demand for the previous question was then 
seconded, and the main question was ordered. 

The question was then taken upon the mo- 
tion of Mr. Warp to recommit to the Commit- 
tee on Commerce, and it was not agreed to. 

The question recurred upon ordering the joint 
resolution to be read a third time, and being taken 
it was agreed to. 

The joint resolution was read the third time. 

The question was upon the passage of the joint 
resolution. 

Upon this question Mr. MorriLu called for the 
prevfous question. . * 

Mr. WARD. [understand we are now to take 
a vote simply upon the resolution, and not upon 
the preamble. ' 

The SPEAKER. The preamble was read the 
third time on the Ist of April last. A motion to 
reconsider the preamble was made by the gentle- 
man from Vermont, [Mr. Morruxx,] and the gen- 
tleman from New York [Mr. Warp] raised the 
point of order that the motion to reconsider could 
not be entertained at this time, which point the 
Chair sustained. The question isnow upon the 
passage of the joint resolution and the preamble 


to 


H together, upon which the gentleman from Ver- 


mont [Mr. Morritr] demands the previous ques- 
tion. 

The demand for the previous question was then 
seconded, and the main question ordered. 

Mr. WARD. I call for the yeas and nays upon 
the passage of this joint resolution. 

The yeas and nays were ordered. 

The question was taken, and it was decided in 
the affirmative—yeas 85, nays 57, not voting 40; 
as follows: 


| Pike, Pomeroy, Price, Ale 
| Robinson, Edward H. Rohi 
: Shannon, Sloan, Smith, Smit! 
: Thaye omas, ‘Tracy, Up: 

| B. Washburne, William B. Washburn, Whaley, Williams, 
Wilder, Wilson; and Yeaman—8s. 
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NAY S—Messrs. Alley, Ancona, Arnold, James S. Brown, 
Chanler, Cobb, Cox, Thomas ‘IT. Davis, Denison, Don- 
nelly, Eden, Edgerton, Btdridge, Eliot, Finck, Frank, Gar- 
field, Harding, Harrington, Herriek, Knapp, Law, Lazear, 
Littlejohn, Long, Mallory, Marcy, McDowell, McIndoc, 
McKinney, William H. Miller, James R. Morris, Morrison, 
Noble, John ONeill, Peudieton, Radford, Samuel J, Ran- 
dah, James $., Rollins, Ross, John B. Steele, Wiliam G. 
Stecle, Stiles, Stuart, Sweat, Townsend, Wadsworth, 
Ward, Wheeler, Windom, and Benjamin Wood—57. 

NOT VOTING—Messrs. James C. Allen, William J. 
Allen, Anderson, Blair, Bliss, William G. Brown, Frec- 
man Clarke, Clay, Coffroth, Cravens, Creswell, Dawson, 
Deming, Driggs, Dumont, Fenton, Grider, G old, Hale, 
Hall, Benjamin G. Harris, Charles M. Harris, Hutchins, 
Philip Johnson, William Johnson, Kalbfleisch, Kasson, 
King, LeBlond, Longyear, McAllister, McBride, Middle- 
ton, Nelson, Perry, Pruyn, William H. Randall, Rogers, 
Strouse, Voorhees, Webster, Chilton A. White, Joseph W. 
White, Winfield, Fernando Wood, and Woodbridge—40. 

So the preamble and joint resolution were 

assed, 

Mr. MORRILL moved to reconsider the vote 
just taken, and also to lay the motion to recon- 
sider on the table; which was agreed to. 

Mr. MORRILL. I move to amend the title so 
as to read as follows: 


A joint resolution anthorizing the President of the United 
States to give tothe Government of Great Britain the no- 
tice required for the termination of the treaty of reciprocity 
of the Sth day of June, A. D. 1854, 


The motion was agreed to. 
MAJOR N.S. BRINTON. 

By unanimous consent, the House took from 
the Speaker’s table and proceeded to consider a 
joint resolution (H, R. No. 104) reported from 
the Committee on Military Affairs for the relief 
of Major N.S. Brinton. 

Mr. GARFIELD. As a bill has already been 
pansi for the relief of Major Brinton, I move to 

ay rhis joint resolution on the table. 
he motion to lay on the table was agreed to. 
PRINTING TREASURY REPORT, 

Mr. A, W. CLARK reported back from the 
Committee on Printing the following resolution; 
which was read, considered, and agreed to: 


Resoived, That fifteen hundred copies of the report of the 
Seeretary of the Treasury, with the accompanying docu- 
ments, and one hundred and fifty copies of the estimates 
of appropriation, be printed for the use of the Treasury 
Department, 


Mr. A. W. CLARK moved to reconsider the 
vote by which the resolution was adopted, and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

REPRESENTATION OF LOUISIANA. 

Mr. DAWES. I move that the remonstrance, 
referred some days ago to the Committee of 
Elections, against the claim of certain gentlemen 
to represent the State of Louisiana, be printed. 

The motion was agreed to. 

And then, on motion of Mr. SCHENCK, the 
House (at twenty minutes after three o'clock, p. 
m.) adjourned. 


IN SENATE. 
Wenpnespay, December 14, 1864. 

Prayer by Rev. W. H. Cuanwine, D. D., 
Chaplain to the House of Representatives. 

Hon. Witarp Sautssury, of Delaware, ap- 
peared in his seat to-day. 

The Journal of yesterday was read and approved. 

PETITIONS AND MEMORIALS. 

Mr. NESMITH presented a memorial of the 
Legislature of Oregon in favor of the location of 
a national foundery, arsenal, and manufactory of 
arms at the falls of the Willamette, near Oregon 
City, in that State; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. WILSON presented a memorial of medi- 
cal storekeepers praying to be allowed the pay and 
emoluments of surgeons in the Army; which was 
referred to the Committee on Military Affairs and 
the Militia. : 

REPORTS FROM COMMITTEES. 

Mr. WILSON, from the Committee on Mili- 

tary Affairs and the Militia, to whom was referred 


2 
$ 


the joint resolution (S. No. 82) to encourage en- 
Jistments and promote the efficiency of the mili- 
tary forces of the United States, reported it with- 
out amendment. 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom wasreferred a resolution rel- 


| ative to ihe pardon indorsed by the President of 


the United States on the petition of Lucien An- 
derson and others in behalf of William Yocum, 
now confined in the penitentiary at Albany, asked 
to be discharged from its further consideration; 
which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of the members of the 
grand and petit juries in attendance at the circuit 
and district courts of the United States in the dis- 
trict of Michigan praying for an increase of their 
compensation, asked to be discharged from its 
further consideration, which was agreed to. 

He also, from the same committee, to whom 
was referred a petition of members of the bar of 
the District of Columbia praying that the supreme 
court of the District be authorized to appoint aste- 
nographic reporter, asked to be discharged from 
its further consideration; which was agreed to. 


THANKS TÓ CAPTAIN WINSLOW. 


Mr. GRIMES. lam instructed by the Com- 
mittee on Naval Affairs, to whom was referred the 
message of the President of the United States, of 
the 5th instant, recommending the passage of a 
vote of thanks to Captain John A. Winslow, of 
the United States Navy, to report a joint resolu- 
tion to that effect. The facts in regard to this 
matter are known to all the members of the Sen- 
ate, and I presume that I shail be only carrying 
out the views of this body in asking that the res- 
olution may now be considered, 

By unanimous consent the joint resolution 
(S. No. 83) tendering the thanks of Congress to 
Captain John A. Winslow, United States Navy, 
and to the officers and men under his command 
on board the United States steamer Kearsarge, in 
the conflict with the piratical craft, the Alabama, 
in compliance with the President’s recommenda- 
tion to Congress of the 5th of December, 1864, 
was read three times and passed. 


THANKS TO LIEUTENANT CUSHING. 
Mr. GRIMES. Iam also instructed by the 


same committee, to whom was referred a similar 
message of the President recommending a vote 
of thanks to Lieutenant William B. Cushing, of 
the United States Navy, to report a joint resolu- 
tion; and if there be no objection I will make the 
same motion in regard to it, that the Senate now 
proceed to its consideration. 

There being no objection, the joint resolution 
(S. No. 84) tendering the thanks of Congress 
to Lieutenant William B. Cushing, United States 
Navy, and to the officers and men who assisted 
him in his gallant and perilous achievement in 
rate the rebel steamer Albemarle, in com- 
pliance with the President’s recommendation to 
Congress of the 5th of December, 1864, was read 
three times and passed. 


DISTRICT COURT OF INDIANA. 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the bill (S. No. 
352) authorizing the holding of a special session 
of the United States district court for the district 
of Indiana, and for other purposes, have directed 
me to report it back with amendments. The only 
object of the bill is to hold a special term of the 
district court in the State of Indiana, which has 
been rendered necessary in consequence of the 
decease of the judge, and as the term is fixed for 
an early day, at the request of the Senators from 
that State, Lask the Senate to consider the bill at 
this time. 

Mr. BROWN. 
discussion? 

Mr. TRUMBULL. None at all. It merely 
proposes to authorize the holding of a special 
term of the court. 

‘There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to eonsider the 


Is the bill going to give rise to 


bill. 


| and the amendments were concurred in. 


| a difficulty with Great Britain at this time. 


It provides thata special session of the Uni- 
ted States district court for the State of Indiana 
shall be holden at the usual. place-of holding the 
court on the third ‘Tuesday of December, 1864. . 

The second section provides that ‘all suits and 
proceedings of a civil or criminal nature now 
pending in; or returnable to, the court, shall be 
proceeded in, heard, tried, and determined’by the 
‘court at the speeial session. in the same manner, 
as at a regular term, and the judge is empowered 
to order the impanneling of a petit and grand jury 
for the session. 

The third section provides that the judge ofa 
district court may, at any time, order a special ses- 
sion upon due notice, given in. such manner as 
he may by order direct, for the transaction of any 
business embraced in the order directing the spe- 
cial session. 

The first amendment of the Committee on the 
Judiciary was to strike-out, at the end of the first 
section, the following words, * the third Tuesday 
in December, in the year of our Lord 1864,” and 
to insert in lieu thereof, * the. first’ Tuesday of 
January, 1865.” 

The amendment was agreed to. 


The next amendment of the committee waste 
strike out the third section of the bill. 
The amendment was agreed to. 


The bill was reported to the Senate as amended , 
The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. 

On motion of Mr. TRUMBULL, the title of the 
bill was amended by striking out the words ‘‘and 
for other purposes,” so as to read; A bill author- 
izing the holding of a special session of the United 
States district court for the district of Indiana. 


RAIDS FROM THE BRITISH PROVINCES. 

Mr. CHANDLER. Mr. President, I see in 
this morning’s paper the following announcement: 

“Toronto, December.13.——The St. Albans raiders have 
been discharged fur want.of jurisdiction. There is much 
excitement.’? È 

{ desire to offer a couple of resolutions this 
morning bearing upon this subject, one of them 


| particularly; but I do not expect to make the Sen- 


ate understand the state of feeling that exists on 
the Canadian border. Ihave a great number of 
letters in my possession from gentlemen living 
upon that border. In my own city, which is 
within musket range of the Canadian shore, thou- 
sands of the citizens have been under arms for a 
long time, and we have been under a continuous 
state of alarm for fear of incendiaries, murderers, 


| burglars, and robbers from the Canadian frontier, 


From the announcement that I have read it would 
seem to appear that the Canadian authorities have 
made up their minds to protect these raiders. As 
I understand it, a man goes from the South to 
Canada with a commission purporting to beissued 
by Mr. Davis, enlists his raiding party, crosses 
the frontier, murders, robs, burns, destroys, re- 
turns again to Canada, and is there protected by 
the authorities. ‘The letters which Phave in my 
possession are all bearing upon that point. The 
one I now hold in my hand is from one of our 
most respectable citizens in the city of Detroit, a 
gentleman of great wealth, of high political and 
social position, and who earnestly desires toavoid 
He 
says: 

& The anxiety growing out of the mist and doubt encir- 
cling every rumor that reaches us is not to be endured, and 
upon some slight provocation, one of these days, regardless 
of neutral lines, our people will be found in Canada en- 
gaged in some act that the Canadian Government will say 
is wrong, and, sooner or later, war will be the result; this 
we do not want.” 

Again he says: 

“Will you give it your attention, for I think it involves, 
a or Jater, if not property heeded, war with Eng- 
land. 

As I said when I commenced, I have no ex- 
pectation of making the Senate comprehend ‘this 
state of excitement, this intense state of feeling 
which exists on that border. Vermont may, for 
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aught I know, quietly submit to have her towns 
robbed and burned ‘and her ‘citizens murdered, 
but:the Northwest will not. The people cannot 
be restrained unless the Governmentitakes prompt 
and immediate action upon this: subject; and I 
desire to offer the following: resolution on. the 
subject... It may not meet the views of the Sen- 
ate, but Toffer it for the purpose: of having the 
subject referred to aicommittee; and: I have an- 
other to follow its 2... 0. : 
Whereas raids have-been organized in the Canadas and 
; Nova Scotia, and men enlisted in said British provinces by 
“mien purporting to hold commissions from the rebels of the 
‘United States for the: purpose of robbing and murdering 
'peaceable:citizens ‘of the United: States, of burning cities 
and villages, of piratically capturing merchant vessels and 
murdering their crews, being a general system of murder, 
arson, robberies, and plunders of the peaceable and unarmed 
Citizens of the United States; and whereas the people of 
the British provinces seem disposed to protect these thieves, 
robbers, incendiaries, pirates, and. murderers, not only in 
their individnal capacity, but by the quibbles of the law: 
Theretorc, 
> Reésblied, That: the Committee on Military Affairs be di- 
rected to inquire into the expediency of immediately enlist- 
ing an Army corps to watch and defend our territory bor- 


dering on the lakes and Canadian line from all hostile 
demonstrations. 


Lask for the present consideration of the reso- 
lution. ` 

Mr. JOHNSON. I object. 

The PRESIDENT pro tempore. Objection is 
.Ynade, and the resolution will lie over until to- 
morrow, ; 

Mr. CHANDLER. 

tion be printed. 
The motion was agreed to. 


RECLAMATION ON GREAT BRITAIN. 


Mr. CHANDLER. [had hoped that that reso- 
lution would pass unanimously this morning; but 
as it is. objected to, of course it must lie over. I 
‘now offer the following resolution: 


Whereas at the commencement of the present rebellion 
_the United States were at peace with the Governments of 
the world, and upon terms of comity and good-will with 
Great Britain; and whereas that nation, before the arrival 
: on her soil of our minister accredited by the administration 
of President Lincoln, precipitately acknowledged the rebels 
as belligerents, thus recognizing their flag upon the ocean, 
without which recognition it would have been regarded and 
treated as piratical by all other Powers; and whereas s 
then proclaimed perfect neutrality between a Repub} 
which she had entertained friendly relations for upward 
of balfa century and its treasouable subjects; and whereas 
nombers of ber subjects, with the knowledge of her Gov- 
-amment, commenced fitting out Beitish t iling ships, 
toaded with munitions of war, for the purpose of running 
into our blockaded ports to the rebels, tus furnishing thein 
the means of organizing and continuing the rebellion, and 
without which it could not have sustained itself six months 3 
and whereas, in addition to the above, and with the knowl- 
_ edge of the Government, British subjects and members of 
Parlament engaged in the manufacture of piratical Bnglish 
“ships, owned. by British subjects, manned by British.sea- 
men, and sailing under British colors, for the purpose of 
: burning, destroying, and utterly driving from the ocean all 
peaceful merchant vessels sailing under the United States 
tag; and whercas many private aud unarmed American 
“ships have been burned and destroyed by these pirates from 
British ports, thus causing great loss and damage to the 
| citizens: of the United States: Therefore, 

Aesolved, Phat-the Sceretary ot State be instructed im- 
mediately to make outa ist of each ship and cargo thus 
destroyed, with a fair and separate valuation thereof, and 
inte | tuereon at the rate ix per cent. per annum from 
the date of capture or destruction to the date of presenta- 
tion, and that Bebe directed to demand from the British 
Government payment in fuh for all ships and cargoes de- 
stroyed as aforesaid. 


I ask for the present consideration of the reso- 
„lution, and move that it be referred to the Com- 
mittee on Commerce. 

The PRESIDENT pro tempore. lt requires 
unanimous consent to consider the resolution at 
the present time. Is there objection? 
“Mr. JOHNSON. 1 object. 

The PRESIDENT pro tempore. 
being made, it will Jie over. 

Mr. CHANDLER. Imove that the resolution 
be printed. 

dhe motion was agreed to. 


MESSAGE FROM THE HOUSE, 


I move that the resolu- 


Objection 


d the following bill and joint res- 
olution, in which it requested the concurrence of 
the Senate: i 

A bill (No. 595) to amend an act entitled “An 
act for the punishment of crimes in the District of 
Columbia,’ approved March 2, 1831; and 

A, joint resolution (No. 56) authorizing the 

President of the United Statesto giveto the Gov- 

ernment of Great Britain the notice required for 


December 14, 


the termination of the treaty of the 5th of June, A. 


| D. 1854. 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bill, which thereupon received 
the signature of the President pro tempore of the 
Senate: i 

A bill (H. R. No. 465) for the relief of Debo- 
rah Jones. 


ST. LOUIS ARSENAL. 


Mr. BROWN submitted the following resolu- 
tion, which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Military Affairs and 
the Militia be, and they are hereby, instructed to inquire 
into the expediency of repealing the act of Congress of 
March 2, 1861, entitled “« An act to remove the United States 
arsenal from the city of St, Louis, and to provide for the 
sale of the lands on which the same is located,” ‘and report 
by bill or otherwise. 


PRINTING OF A BILL. 


On motion of Mr. RAMSEY, it was 


Ordered, That the bill (S. No. 354) extending the time for 
the completion of certain land-grant railroads in the State 


of Minnesota, and regulating the disposal of lands hereto-: 


fore granted said State to aid in the construction of such 
roads, be printed for the use of the Senate. 


INCREASE OF THE REVENUE, 


Mr. DOOLITTLE. I move to take up the res- 
olution that I offered the other day, which upon 
the request of the Senator from Michigan [Mr. 
Cuanpien} was laid over. The Senator from 
Michigan, { believe, did not understand fully the 
purport of the resolution. Itis merely one of in- 
quiry, and J understand he has now no objection 
to its being passed. lt will give rise to no dis- 
cussion. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution sub- 
mitted by Mr. Doonrrrie on the 12th instant: 

Resolved, That the Committee on Finance be instructed 
to inquire into the propriety of the immediate passage ofan 
act to inerease the revenue, first, by an additional tax of 


one per cent, upon all sales of real and personal property, 
including also all bargains for the sale of merchandise, 


produce, gold or silver coin, or stocks of any description ; || 


second, by an additional tax of twenty-five per cent, upon 
the gross receipts, to be added to the present rates, of all 
railroad fares, including street railroads, steamboats, and 
ferries, to be collected by the companies or persons running 
the same for the use of the Government. And that said 
committee be further instructed to inquire into the propri- 
ety of the passage of a law to prevent the further expansion 
of the currency by the organization of any new banking 
associations except when they may take the place of some 
existing State bank, And that said committee be further 
instrueted to inquire into the propriety of redeeming all the 
outstanding interest-bearing legal-tender notes, by issuing 
in their stead other notes, in denomination not less than 
fifty dollars each, bearing a uniform interest, from the Ist 
day of January in each year, of three and sixty-five one 
hundredths per cent. per annum, with coupons attached, 
to be paid out, and to be made a legal tender for their face, 
with interest added. 

Mr. DOOLITTLE. I desire to call the atten- 
tion of the members of the Committee on Finance 
specially to the points mentioned without at all 
entering into a discussion. The resolution in- 
structs the committee to inquire into the propriety 
of a tax on all sales both of real and personal 
property. According to the lowest estimate which 
can be made, that of itself would produce a rev- 
enue of $75,000,000every year. It notonly pro- 
poses a tax upon sales actually made, but upon 
all bargains or contracts to sell stocks, gold, and 
produce, which will have more of a restraining 
effect upon speculations in gold than any gold 
bills which can be passed making it a penal of- 
fense to sell gold in the market, or to make any 
distinction between gold and paper currency. 

it also proposes that the committee shall in- 
quire into the propriety of adding twenty-five per 
cent, tax to all the railroad fares in the country, 
including street railroads, steamboats, and ferries, 


; and making the companies the tax-gatherers for 


the benefit of the Government. Here is a source 
of income and of revenue which is the most im- 
mediately accessible, perhaps, of any upon which 
the Government can lay its hand. It will be re- 
ceived in large quantities from powerful compa- 
nies, rich companies, and the revenue to flow into 
the Treasury of the Government will be immense. 
And this is the time, Mr. President, of all others, 
when we should seize hold of those means which 
will produce therevenue, for the money we must 
have. 


Another point in the resolution is an inquiry 


whether it is not best to prevent the organization 
of any more new banking associations with power 
to put their notes afloat and still further expand 
the circulating medium, allowing at the same time 
those State banks that are now in existence, by 
withdrawing their circulation, to go into operation 
under the general law. 

The fourth point is—and to that I desire spe- 
cially to call the attention of the chairman of the 
Committee on Finance—to attempt in some way 
to substitute some notes of the Government in 
place of all those legal-tender interest-bearing 
notes which now bear interest from the date of 
their issue, and the date of their issue may occur 
in any month during the whole year, producing 
“ confusion worse confounded’? in all money 
transactions so far as concerns the computation 
of the interest that may have accrued on these 
notes between individuals as they pass from hand 
to hand. In their stead, I should like to substi- 
tute interest-bearing legal-tender notes for a uni- 
form rate of interest, bearing date from a given 
date within a year, for instance the Ist day of 
January; bearing an interest of 3.65 per cent., 


| which can easily be calculated: upon $100, a cent 


a day; upon $50, half a cent a day; and bearing 
interest from that given day, no matter when is- 
sued by the Government, and to be a legal tender 
not only for the face but for the accrued interest, 
so that when the Government pays them out it 
pays them out for their real value, and then they 
pass from hand to hand, and any individual who 
happens to take them takes them for the face and 
the interest, and if he chooses to keep them in 
his hands they are all the while accumulating. 
Mr. President, I have simply called the atten- 
tion of the Committee on Finance to these four 
points; I do not intend to go into a discussion of 
them. I deem each and every one of them ex- 
ceedingly important; and it is still more important 
that we act, or, if possible, that we induce Con- 
gress to act upon this great subject of finance, 
even before we take the usual adjournment for the 
holidays. I do not know that it is possible for ` 


i this body to originate any bill on this subject; but 


the committee may inquire into it, and can report 
upon these questions. Itis for the other House to 
originate revenue measures, I am aware; but I 
hope that itis possible that this Congress, be- 
fore we take the Christmas adjournment, can pass 
some revenue measure that shall bring money into 
the Treasury. . 

Mr. SHERMAN. Before the vote is taken 
upon the passage of the resolution, I will say a 
word or two, but not detain the Senate. I have 
no objection to the reference of the resolution, 
but will state that the Committee on Finance 
have already had this subject under consideration 
by the reference of the report of the Secretary of 
the Treasury and of the President’s message. ` All 
the points indicated by the Senator’s resolution 
will be considered in the Committee on Finance 
without the resolution. : 

I desire further to say that, while it is well 


“enough for Senators to submit their propositions 
S prop 


upon this subject, yet we are restrained in our 
action by the provision of the Constitution which 
requires that all bilis for raising revenue shall 
originate in the House of Representatives. Atthe 
last session the Senate attempted to indicate its 
desire to increase the tax on incomes, and sent a 
proposition of that kind, as an amendment to one 
of the military bills, to the other House, but it 
was resented by the House, the bill was laid upon 
the table, and they sent us back a new proposi- 
tion. I think, therefore, we ought to avoid any 
controversy with the House of Representatives 
upon a matter the origination of which the Con- 


| stitution vests in them exclusively. We must 


await their action. They will, necessarily, soon 
send to the Senate bills providing additional rev- 


j enue, and then we can propose amendments of 


various kinds increasing the taxes. 

I desire now to say for myself that I believe 
the true remedy for our financial difficulties is a 
very large increase of taxes. Perhaps my views 
in this respect will not be sustained by the Senate. 
From the beginning of the war I have thought 
that the true mode was to pay as we go, as faras 
possible. There are various reasons for this; I 
will state but one that operates very strongly on 
my mind. The soldiers that are serving in the 
field are eaduring all the hardships of this war; 
those at home are more prosperous than ever 
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before; persons engaged in ordinary business are 
3] Bes 


now doing better than they have done for years; 


and I think it bat right that they who are now 
reaping profits from the condition of war should 
pay very largely in taxes in order to bear their 
share of the burdens of a great war. If we in- 
crease our national debt, and put these taxes 
upon fature generations, we compel the descend- 
ants of the very soldiers who have fought our 
battles also to pay the expenses of the war. I 
think we ought to be willing to endure a very 
large amount of taxation, far in excess of any 
we have had heretofore. 

Atthe proper time, when these questions prop- 
erly come before the Senate, the Senator will have 
an opportunity to present his views on the vari- 


ous details connected with the general subject of | 


taxation, and they will then be fully considered ; 
but at present we are not able to act upon them, 
and shall not be until bills come to us from the 
House of Representatives. 

Mr. BROWN. Mr. President, I should have no 
objection to the reference of this resolution espe- 
cially, to the Committee on Finance, if it was intro- 
duced simply for the purpose of setting forth the 
views entertained by the Senator from Wiscon- 
sin, and of indicating the direction in which he 
thought inquiry should be made; butif itis going 


to that committee by general consent, and is to be | 


taken as any indication that the Senate concur in 
the suggestions made, ! wish forone to say that I 
do not, that I differ very widely in regard to the 
policies which he has indicated and the effects to 
flow from them which he scems to anticipate. 

I will add only one other word, and say this, 
that I think gentlemen are perhaps somewhat 
mistaken in regard to the extent to which taxa- 
tion can be carried, and that we are perhaps nearer 
the limit at which it can be properly borne than 
many persons imagine. I think that in the con- 
duct of this war, in the carrying on of our system 
for the future, we have got to look in another di- 
rection; in other words, it hus become an expense 
account, and we have got to look toa reduction of 
expenditure to enable us to sustain our financial 
system. I believe that is a direction in whichin- 
guy should more properly be made. I do not 

esire to oppose the passage of the resolution, 
but simply to say that I trust it will be taken as 
no indication, in regard to the points mooted, of 
a general concurrence on the part of the Senate. 

Mr. DOOLITTLE. [agree with the Senator 
from Missouri entirely in what he says, that itis 
necessary to reduce the expenses in every pos- 
sible way, and I will go with him in the effort to 
reduce them, and to compel the administration of 
every department of the Government on prin- 
ciples of the strictest economy possible. At the 
same time, our necessary expenses are so great 
and must be so great that we are compelled to 
seize hold of every source that will certainly bring 
us revenue; and while! do not expect, of course, 
thatthe Senate, by allowing this resolution to go 
to the committee pow, express their opinion on 
the points E have presented, still the points are of 
suficient consequence and magnitude to be well 
considered by the committee, and therefore I hope 
the resolution will pass without any objection. 

Mr. FOSTER. Mr. President, I do not rise 
to prolong the discussion; I only wish to say one 
word, and that is, one of the most certain modes 
of promoting economy in our affairs is to make 
the people pay as we go. 

The resolution was agreed to. 


* 


ROUSE BILLS REFERRED. 


The bill (No. 595) to amend an act entitled 
“ An act for the punishment of crimes in the Dis- 
trict of Columbia,” approved March 2, 1831, was 
read twice by its title and referred to the Com- 
mittee on the Judiciary. 

The joint resolution (No. 56) authorizing the 
President of the United States to give to the Gov- 
ernment of Great Britain the notice required for 


the termination of the reciprocity treaty of the oth | 


of June, A. D. 1854, was read twice by its title. 
The PRESIDENT pro tempore. The joint 
resolution will be referred to the Committee on 
Foreign Relations if there be no objection. 
Mr. GRIMES. [think that resolution ought 
to be referred to the Committee on Commerce. 
The PRESIDENT protempore. Does the Sen- 
ator make that motion? i 
Mr. GRIMES. Ido. 


Mr. SUMNER. It refers to a treaty. 

Mr. GRIMES. Itrefers purely to commercial 
relations existing between this country and the 
provinces of Great Britain. > 

Mr. SUMNER. Then every question of com- 
merce between the two countries, even if it is the 


| subject of negotiation, must be referred to the 


Committee on Commerce, and you may as well 
dismiss your Committee on Foreign Relations. 
That subject is at this moment under the consid- 
eration of the Committee on Foreign Relations. 
It was referred by the Senate several times during 
the last session by several different resolutions 
and petitions. 

The PRESIDENT pro tempore. It is moved 
by the Senator from fowa that the joint resolution 
be referred to the Committee on Commerce. 

The question being put, the motion was not 


agreed to. 


The joint resolution was referred to the Com- 
mittee on Foreign Relations. 


UNFINISHED BUSINESS. 


Mr. DOOLITTLE. I move that those mat- 
ters which were pending at the adjournment of the 
last session of Congress, with the papers accom- 
panying them, be referred by the Chair to their 
appropriate committees. 

The PRESIDENT pro tempore. That order 
is already made. 

Mr.COLLAMER. Some question has arisen 
among us about the referring of papers to the 
committees. { understand that by the rule of the 
Senate the business is to be taken up in the state 
of completion in which it was when we adjourned 
at the last session. I take it, of course, that those 
biils which were reported and on the Calendar at 
the close of the last session are not again to be 
sent to the committees, but the Senate will take 
them up in the order in which they stood on the 


; Calendar at the time of our adjournment. 


The PRESIDENT pro tempore. That is the 
understanding of the Chair, 

Mr. DOOLITTLE. I understand, then, that 
according to the rules all those matters which 
were in the hands of the committecs, not reported 
upon, are to beagain sent to the committees, with 
the accompanying papers. 

The PRESIDENT pro tempore. All unfinished 
business before the committees at the adjourn- 
ment of the last session goes back to the com- 
mittees, of course. 


EXECUTIVE SESSION. 


Several executive messages were received from 
the President of the United States by Mr. Nico- 
LAY, his Secretary. 

On motion of Mr. POMEROY, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 14, 1864. 


The House met at twelve o’clock, m. Prayer 
by Rev. Dr. Bowman, Chaplain of the Senate. 
The Journal of yesterday was read and approved. 


RECIPROCITY TREATY— RECORDING VOTES, 


Mr. KASSON. I ask leave to record my vote 
on the passage of the joint resolution authorizing 
the President to give the requisite notice for term- 
inating the treaty made by Great Britain on behalf 
of the British provinces in North America. 

Mr. STEVENS. Before this permission be 
granted, I would like to inquire whether itis true 
that the Canadian authorities have discharged all 
the rebels whose cases have been under investi- 
gation there, 

Mr. WASHBURNE, of Illinois. Itisso stated 
in a dispatch from Toronto. 

Mr. STEVENS. ThenIhope that all gentle- 


men who voted against the bill will change their 


votes and make the passage of the bill unanimous.’ 


Leave was granted to Mr. Kasson to record his 
vote, and he voted in the affirmative. 

Messrs. Demine, Driegs, BLAIR, and LONGYEAR 
obtained similar leave, and voted in the affirma- 
tive. 

Messrs. J. C. Annex, Le Bronn, and KALB- 
FLEISCH Obtained similar leave, and voted in the 


change his vote on the samé 
in the affirmative; ` f PI Be 
NATURALIZATION OF SOLDIERS AND. SAILORS. 

Mr. WILSON, by unanimous “consent, re- 
ported from the Committee on the Judiciary, with 
an amendment in the nature of a substitute, a bill 
(H. R. No. 583) to so amend the law in regard 
to the naturalization of soldiers as to include bail- 
ors also in its provisions. cay 

On motion of Mr. WILSON the House, pro- 
ceeded to the consideration of the bill. : 

The substitute reported by the committee:was 
read. It provides that the twenty-first sećtion‘of 
an act entitled “An act to define the pay and emol- 
uments of certain officers of the Army, and for 
other purposes,” approved July 17, 1862, be so 
amended as to read as follows: 

That any alien of the age of twenty-one ycars and up- 
wards, who has enlisted or shall enlist in the armies of the 
United States, either the volunteer or regular forees, or in 
the naval or marine forces, and has beén or shail hereafter 
be honorably discharged, may be admitted to become acit- 
izen of the United States upon his petition without any 
proofs of the declaration of his intention to become a cit- 
izen of the United States, and that he shall not be required 
to prove more than one year’s residence within the United 
States previous to his application to become such citizen ; 
and that the court admitting such alien, shall, in addition 
to the proof of residence and good moral character ‘as is 
now provided by law, be satisfied, by competent proof, ot 
such person having been honorably discharged from the 


question, and 


-service of the United States as aforesaid, 


The amendment was agreed to. 

The bill was ordered to be engrossed and réud - 
a third time; and being engrossed, it was accord- 
ingly read the third time, and pagsed. - 

‘The amended title, as reported*by the commit- 
tee, was agreed to as follows: 

A bill to amend the twenty-first section of an act enti- 
tled “An act to define the pay and emoluments of certain 
officers of the Army, and for other purposes,” approved 
July 17, 1862. 

Mr. WILSON moved to reconsider the vote 
by which the bill was passed, and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


COMMITTEE OF WAYS AND MEANS. 


Mr. STEVENS. I move that the Committee 
of Ways and Means have leave to sit during the 
sessions of the House. 

The motion was agreed to. 


INVALID PENSIONS, ETC.” 


Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making appropriations 
for the payment of invalid and other pensions of 
the United States for the year ending the 30th of 
June, 1866. 

Mr. WASHBURNE, of Ilinois. I desire to 
ask the gentleman from Pennsylvania [Mr. Sre- 
vens] whether this bill contains any other pro- 
visions than those necessary to carry out existing 
laws. 

Mr. STEVENS. It is simply a bill to pay 
pensions authorized bylaw. Itcontains no other 
provisions. 

The bill was read a first and second time, re- 
ferred to the Committee of the Whole on the state 
of the Union, and ordered to be printed. 3 

Mr. STEVENS. I move that this bill be made 
a special order for to-morrow. 

The motion was agreed to. 


CONSULAR AND DIPLOMATIC EXPENSES. 


Mr. STEVENS also reported from the Com- 
mittee of Ways and Means a bill making appro- 
priations for the consular and diplomatie ex- 
penses of the Government for the year ending 
the 30th of June, 1866. 

Mr. HOLMAN. I wish to make the same in- 
quiry in reference to this bill that was made with 
regard to the other—whether it contains any ap- 
propriation not authorized by existing law. 

Mr. STEVENS. It does not; it contains no 
appropriations but such as are authorized by laws 
already existing. : 

The bill was read a first and second time, 
referred to the Committee of. the Whole on the 
state of the Union, and orderedsto be printed. 

Mr. STEVENS. I move that this bill also be 
made a special order for to-morrow. They are 
both short bills. 

The motion was agreed to. 


SHIP CANAL AROUND NIAGARA FALLS. 
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around the Falls of Niagara, postponed from last 
Session until this day. ; 

‘:-Mr. SPALDING, -I move that the consider- 
Ation of that bill -be postponed, and. that. it be 


made thejspecial order for Tuesday, the 24th day | 


of January after the morning bour.: 
: ASHBURNE, of Hlinois.. “And be cony 
from.day to day until disposed. of, © 


Forder, 


‘Mr. 
oR 


ays.” 
‘The motion to postpone was then agreed to. 
‘ PROTECTION OF CANADIAN FRONTIER. 

Mr. BROOKS submitted the following resolu- 
tions which was-read, considered, and agreed to: 

Resolved, hat the Committee on Foreign Affairs be re- 
Re inquire tuto the expediency of forthwith pro- 
4 Dy in 
Cautdian aud: provincial frontier from murder, arson, and 
burglary, under the pretense of rebel invasion, 

PUBLIC BULLDINGS AND GROUNDS. 


Mr. RICE, of Maine, submitted the follow- 
ing resolution; which was read, cousidered, and 
agreed to: ý ; 

Resolved; That so much of the annual message of the 
President to the iwo Houacs of Congress atthe present ses- 
sion, together with the accompanying documents, as relates 
to publie edifices and grodusds in the city of Washington, 
be referred to the Committee on Public Buildings and 
‘Grounds. “ 4 


SHIP CANAL. 


The SPEAKER stated the next business in or- 
der to be a bili (II. R. No. 322) w constructa ship 
canal for the passage of armed naval vessels from 
the Mississippi river to Lake Michigan, and for 
otber purposes, reported by the gentleman from 
fllinois [Me Annono} from the Committee on 
Roads and Canals, and the further consideration 
of which was postponed antil Tucsday, Decem- 
ber 13. 

Mr. ARNOLD. I move that the same order 
be made in reference to that Gill that was made in 
reference to the bill fora ship canal around the 
Fails of Niagara. — z 

Mr. WASHBURNE, of Ilinois. To what 
day does my colleague propose to postpone it? 

Mr, ARNOLD.. To the same day. 

The motion. was agreed to, 

COMMITTEE OF WAYS AND MEANS. 

The SPEAKER stated that the Calendar hav- 
ing been exhausted, the next business in order 
was a call of the committees for reports, 

Mr. STEVENS. I ask that, by unanimous 
consent, the Committee of Ways and Means 
ahall have the privilege of reporting at a subse- 
quent period of the day. 

There was no objection, and the motion was 
agreed to. 


REPEAL Of COMMUTATION CLAUSE. 


Mr, SCHENCK, from the Committee on Mil- 
itary Affairs, reported back the remonstrance of 
J L. Retilley, and two hundred others, against 
the rgpeal of the commutation clause; which was 
laid-ou the table, and the report ordered to be 
printed. 

UNEMPLOYED GENERAL OFFICERS. 


Mr. SCHENCK, from the same committee, re- 
ported -back House bill No. 586, to drop from the 
rolls of the Army unemployed general officers, 
with the recommendation that it do pass, 

The bill was read. 

Mr. SCHENCK. The committee recommend 
an amendment to strike out the Ist and substitute 
the 15th day of February. 

Mr, COX. I will ask my colleague whether 
this is thé same. bill which was proposed by him 
at the last session of Congress. 

Mr. SCHENCK. 


of date, so as to. make it prospective now as it 
was then. 
There is, hewever, a socond section te make 


OLMAN. Itis not proposed to make it | 


Oriarion er otherwise, for the protection otour | 


l was about to explain. | 
The first section is the same, with only the change | 


the bill continuous in its operation, so that on the | 
last day of next February, and the last day of |i 
each month thereafter, there shall be a revision 
of the rolls of the Army, and all general officers 
who may be found on the last day of any month 
not to have been employed in any way corre- 
sponding to their rank, for the three months then 
next preceding, shail be dropped as provided in 
other cases in the first section. The effect of the 
second section is to make the bill continuous in 
its character. That isthe only amendment to the 
bill of last year. 

Mr, COX. I remember when my colleague 
introduced his hill at the last session, my friend 
from New York, [Mr. Kernan,] as well as my- 
aclf, offered amendments. F donot know whether 
they are pertinent to this bill or not; and I want 
to understand whether this is entirely a new bill. | 

Mr. SCHENCK. - Ít ig a new bill. 

Mr. COX. What has become of the old one? 

Mr. SCHENCK. That bill hangs.in the Sen- 
ate. The old joint resolution, for this is a bill 
and that was a joint resolution, is substantially 
the same with the exception of the date. 

Mr. COX. I would have no objection to vote 
for this bill, provided the proper guards are thrown 
around it by which the officers who are to. be 
dropped shall have a fair trial. That was the 
amendment of my friend from New York, [Mr. 
Kernan,] at the Inst session. The President of 
the United States can now, atany time, drop any 
of these officers forincompetency and inefficiency. | 

I have not learned the necessity, since the last 
session of Congress, of passing this measure, 
when the head of the Army has already the right 
to drop these officers. Ido not know why the 
Senate does not pass the bill sent to them by this 
ETouse; perhaps my colleague can inform me. 
They may have some reason for not passing it 
that the minority did not comprehend last year. 
I would ask my colleague to state, if he knows, ; 
why it is that the Senate does not pass it. 

Mr. SCHENCK. [tis asmuch as I can do to 
answer forthe action of this House so far as Lam 
concerned as one of its component parts. { cer- 
tainly cannot tell why the Senate does or does not 
legislate upon any given subject. 

Mr. COX. [think my question was hardly a 
proper one to my colleague, and I withdraw it. 
But I am opposed to the measure. 

Mr. SCHENCK. I do notpropose to reargue 
the merits of the proposition reported from the 
Military Committee. The joint resolution, as 
passed by us last session, was discussed until no 
one seemed desirous of discussing it any longer; 
and amendments were proposed and disagreed to 
by the House. The joint resolution was passed, 
bat the evil continuing to a very considerable 
extent, though not to quite so great an extent as 
at thattime, and the committee, not knowing why 
the Senate have not acted upon that jcint resolu- 
tion, have embodied the substance of it in a sec- 
tion of the bill they have now reported. They 
have further added to the provision a section which 
will make the operation of the bill continuous in 
its application. There are no new principles in- 
volved, no new questions to be raised, and as the 
subject was thus discussed last session, and sub- 
sequently presented to the Flouse again by the 
committee, I will move the previous question upon 
the passage of this bill. 

The previous question was seconded and the 
main question ordered. 

The question recurred on the amendment to 
strike out  Istof February” and insert §€15th 
of February;’’ and it was agreed to. 

‘Lhe bill was then ordered to be engrossed and 
read a third time; and being engrossed it was ac- 
cordingly read the third time. 

Mr. ELDRIDGE demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was put, and it was decided in the 
affirmative—yeas 99, nays 38, not voting 45; as 
follows: 

YEAS-—Messrs. Alison, Ames, Ancona, Arnold, Ashley, 
Baily, John D. Baldwin, Baxter, Beaman, Blaine, Binir, | 
Biow, Boutwell Boyd, Brandegee, Broomall, Ambrose W. | 
Clark, Freeman Clarke, Cobb, Cole, Cravens, Thomas T, | 
Davis, Dawes, Dawson, Demiug, Dixon, Donnelly, Driggs, | 
Eckley, Edgerton, Blot, Bnglish, Farnsworth. Finek, Gar- j 
field, Grinnell, Griswold, Hate, Harrington. Higby, Holman, 
Hooper, Hoteliki ahel W, Hubbard, Jobn H. Hubbard, 
Hulburd, Ingersoll, Jenckes, Kasson, Francis W. Ketlogg, | 
Orlando Kellogg, Knox, Law, Lazear, Le Blond, Litulejonn, 
Longyear, Marvin, McAllister, McClurg, Meludoe, Moor- 
head, Morrill, Daniel Morris, Amos Myers, Leonard Myers, 


Charles O'Neill, Orth, Patter: 
Price, Alexander H., Rice, Jc 
Jins, James S. Rollins, Senen 
Smith, Smithers, Spalding, Starr, Stuari. Thayer, Thomas, 
Upson, Van Valkenburgn, Bina B. Washburne, WitHan B. 
Washbarn, Whaley, Wiiliams, Wilder, Wilson, Windom, 
Benjamin Wood, and Yeaman—$9. i 

NAY S—Messrs. James C. Allen, Augustus C. Baldwin, 
Brooks, James S; Brown, Chanler, Cox, Denison, Eden, 
Eldridge, Ganson, Grider, Harding, Herrick, Kaibfleisch 
Kernan, King, Knapp, Long, Mallory, Marcy, MeDowell, 


n. Perbam, Pike, Pomeroy, 
1 FL. Rice, Edward H. Rol- 
x, Scofield, Shannon, Sloan, 


! McKinney, William H. Miller, James R. Morris, Morrison, 


Nobte, Norton, John O'Neill, Pendieton, Samuel J. Ran- 
dall, Ross, Scott, Jobn B. Steele, William G. Steele, ste- 
vens, Stiles, Townsend, and Wadsworth—28.. 

NOT VOTING—Messrs. William J. Allen, Alley, An- 
derson, Bliss, William G. Brown, Clay, Coffroth, Creswell, 
Henry Winter Davis, Dumont, Fenton, Frank, Gooch, 
Hall, Benjamin G. Harris, Charles M. Harris, Hutchins, 
Philip Johnson, William Johnson, Julian, Kelley, Loan, 
McBride, Middleton, Samuel F. Miler, Nelson, Odell, Per- 
ry, Pruyn, Radford, William H. Randal, Robinson, Rogers, 
Strouse, Sweat, Tracy, Voorhees, Ward, Webster, Whee- | 
ler, Chilton A. White, Joseph W. White, Winfield, Fer- 
nando Wood, and Woodbridge—45. 


So the bill was passed. 

Mr. SCHENCK moved that the vote last taken 
be reconsidered, and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


MAJOR WILLIAM H. JAMESON. 


Mr, GARFIELD, from the Committee on Mili- 
tary Affairs, reported back a bill (S. No. 329) for 
the -reliefof William FI. Jameson, a paymaster in 
the United States Army. eS 

The bill, which was read, requires the proper 
accounting officer of the Treasury to allow Major 
William H. Jameson, on settlement, a credit of 
$959 14, for money in his hands as paymaster of 
the Army, on board the steamer Ruth, destroyed 
by fire on the night of the 4th of August, 1863. 

Mr. HOLMAN. I should like to hear some 
explanation of that bill, 

Mr, GARFIELD. A bill passed both Houses 
of Congreasat the last session, in connection with 
which there wasa full investigation of the circum- 


| stances attending the burning of the steamer Ruth, 


and acredit was given to Major N. S. Brinton of 
$2,600,000, for currency which was in wooden 
boxes, burned on board that steamer, 

lt was also in evidence before the committee, 
as will be found in the printed report of last ses- 
sion, that there were several paymasters’ safes 
on board the Ruth at the time of her destruction, 
and that these were in part recovered, and that 
some fragments of bills, not entirely destroyed, 
were delivered up to the Treasury agent. This 
bill has reference to one of the paymasters, who 
had his money in one of these safes. There was 
only about nine hundred dollars of it, and hehad 
paid out of that sum about two hundred and fifty 
dollars to two officers whose names he had en- 
tirely forgotten, and the vouchers for these pay- 
ments were in the safe and were destroyed. 

Mr, WASHBURNE, of Illinois. If the gen- 
tleman will permit me, this, I believe, is one of a 
class of cases in regard to money which waglost 
on board the Ruth. During the last days of last 
session this House passed a bill, which I think 
became a law, for the relief of Major N. S. Brin- 
ton, but that bill contained a provision which is 
not in this bill, but which I shall ask leave to 
have incorporated in it, that the case should be 
examined by the Paymaster General, and that the 
allowance of the credit should be subject to his 
approval, 

Mr. GARFIELD. Ido not remember such a 
provision in the bill, though it may be there. The 
gentleman will find it on page 10 of the.Private 
Acts of the last Congress. 

Mr. WASHBURNE, of Illinois. Well, I 
know that the House put that provision in. 

Mr. GARFIELD. I have no objection at all 
to having it inserted in this bill, It has passed 
the Senate, and has been examined by the Com- 
mittee on Military Affairs. On comparing the 
facts in this case with the report in the other case, 
we find that it belongs to the same class, 

Mr. FARNSWORTH. I willask the gentle- 
man from Ohio if it is not understood that this 
matter has already been fully examined at the 
Department. 

Mr. GARFIELD. It has passed through all 
the Departments of the Government, and they 
have referred the party to Congress as his only 
remedy. ‘The evidence is full and satisfactory 
that this mgney was utterly destroyed except such 
payments as were returned to the Treasury agent 


1864, 
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who was on the ground when the divers exam- 
ined the wreck, and these were returned to the 
Treasury and destroyed, so that fraud is hardly 
ossible. : | 
Mr. WASHBURNE, of Illinois. The gentle- 
man from Ohio referred me to the act in relation 
to Major Briaton, and I understood him to say 
that it did not contain any such provision as I 
suggested. 
Mr. GARFIELD, 
act. It may be there. 
Mr. WASHBURNE, of Illinois. 
the act: 


“That the proper accounting officers of the Treasury 
Departincnt be, and they are hereby, authorized and re- 


quired to allow Major N. $. Brinton, on the settlement of | 
his accounts, a credit of 32,600,000 for moncy in his bands į 
as prymastor inthe Army, on board the steamer Ruth, and j 
destroyed by fire on the night of the dth of August, 1863 7°— 

Now, this is the part of the act to which I re- 

ferred, and I thought L was not mistaken: 
«ifon examining the evidence by the Paymaster Gen- 
eral, ho, the said Paymaster General, shall deem bim jusuy 
entitled to such eredic; butsuch credit shall not be allowed 
without the said Paymaster General shall certify his ap- 
proval thereof.” 

Thatis an amendment which [drew up. The 
genticman from Penysylvania (Mr. Stevens} 
accepted it,and the House embodied it in the law. 
} only desire to have this claim put upon the same 
footing, and { presume the gentleman will have 
no objection to that. 

Mr. GARFIELD. I will say to the gentleman 
from Illinois that the bill, as introduced by the 
Military Committee of the House, did not contain 
the clause which he has read; I remember now 
that the bill that finally passed came from the 
Senate. 

Mr. WASH BURNE, of Ilinois. [knew that 
I was not mistaken. Ifthe gendeman from Ohio 
will consent to this amendment, L will offer no 
further opposition to his bill, 

Mr.GARIIELD. Lwilldoso. Let thatclause 
be added to the bill. 

Mr. WASHBURNE, of Ilinois. Theamend- 
ment is, to add to the bili the words, “if, on ex- 
amining the evidence by the Paymaster General, 
he, the said Paymaster General, shall deem him 
justly entitled to said credit; but such credit shall 
not be allowed without the said Paymaster Gen- 
eral shall certify his approval thereof.” 

Mr. GARFIELD moved the previous question. 

The previous question was seconded and the 
main question ordered, which was first on the 
amendment, 

The amendment was agreed to. 

The bill,as amended, was then ordered to be 
read a third time, and was accordingly read the 
third time, and passed. 

Mr. GARFIELD moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


BUSINESS ON SPEAKER'S TABLE. 


Mr. STEVENS. [ move that the House do 
now proceed to the business on the Speaker’s 
table. 

There being no objection, the motion was 
agreed to. 

` COMMISSION ON TAXATION. 

The House procecded, as the first business on 
the Speaker’s table, to the consideration of a joint 
resolution (S. No. 78) providing for the appoint- 
ment of a commission on the subject of raising 
revenue by taxation. 

The joint resolution was read. It authorizes 
the Secretary of the Treasury to appoint a com- 
mission, consisting of three persons, to inquire 
and report, at the earliest practicable moment, as 
to the best and mosteflicient mode of raising, by 
taxation, such additional revenue as may hereafier 
be found necessary to supply the wantsof the Gov- 
ernment, having regard to the sources from which 
the same shall be derived, and gives power to the 
commission to take testimonyin such manner and 
under such regulations as may be prescribed by 
the Secretary of the Treasury, and appropriates 
such sum as may be necessary to defray the ex- 


I have not looked at the 


Twill read 


penses of the commission, including the pay of | 


witnesses. 

The SPEAKER. On the 4th of July last the | 
previous question was ordered on the passage of 
the joint resolution. The gentleman from Ohio | 
[Mr. LeBronp] moved that the joint resolution | 


| be laid on the table. On that motion the yeas 


and nays were ordered, and the House then ad- 
journed. The question is now on the motion to 
lay the joint resolution on the table, on which the 
yeas and nays have been ordered. 

Mr: MORRILL. {f the motion to lay on the 
table be voted down will notthe question then bé 
on the passage of the joint resolution? 

The SPEAKER. İr will be. . 

Mr. FARNSWORTH. l wish to inquire if 
we have not got a committee of the House for 
the very purpose contemplated by the joint reso- 
lution. . 

The SPEAKER. The Chair will state thatthe 
House is acting under the previous question. | 

The question was taken, and it was decided in 
the affirmative—yeas 69, nays 65, not voting, 48; 
as follows: 

YEAS—Messrs. James C. Allen, Wiliam J. Allen, An- 
cona, Augustus ©. Baldwin, Bliss, Blow, Brandegee, Cobb, 
Cole, Cox, Cravens, Henry Winter Davis, Dawson, Deni- 
son, Dixon, Eekley, Eden, Edgerton, Eldridge, English, 
Farnsworth, Finck, Ganson, Grider, Harding, Harrington, 
Higby, Holman, Asahel W, Habbard, Jenekes, Philip Jobn- 
son, Kalbfleiseh, Kasson, Francis W. Kellogg, Orlando Kel- 
logy, Kernan, Knapp, Le Blond, Loug, Mattory, Marvin, 
MeCsorg, McDowell, McIndoe, MeKinney, Daniel Mortis, 
James R. Morris, Morrison, Noble, John ONeill, Samuel J. 
Randall, James S. Rovins, Ross, Shanuon, Spalding, Starr, 
William G. Steele,’ Stev: Stiles, Stuart, ‘Thayer, 
Washburne, Williams, 


S, 


B: 


s OONeiil, Orth, Pendleton, Perham, Pike, 
Pomeroy, Price, Radford, Jobn IL Rice, Schenck, Scofield, 
Scott, Sloan, Smith, Smibers, John B. Stecle, Townsend, 
Upson, Van Valkenburgh, William B. Washburn, Whaley, 


Norton, Chi 


Wheeler, and Windou— 
NOT VOTING—& Baily, Baxter, Blaine, Brooks, 
William G. Brown, Clay, Coffroth, Creswell, Dawes, Da- 
moot, Fenton, Gooch, Hale, Hall, Benjamin G. Harris, 
Charles M. Harris, Hutehins, Wil Johnson, Julian, 
King, Knox, Law, Lazear, Loan, Marey, Middieton, 
Samael &. Miller, Nelson, Odell, Patterson, Perry, Pruyn, 
William H. Raudail, Alexander H. Rice, Robinson, Rogers, 
Edward N. Rollins, Strouse, Sweat,. Tracy, Voorhees, 
Ward, Webster, Chilton A. White, Joseph W. White, 
Winfield, Feruando Wood, and Woodtridge—48. 


So the joint resolution was laid on the table. 

Mr. FARNSWORTH moved to reconsider the 
vote by which the joint resolution was laid on the 
table, and also moved to lay the motion to recon- 
sideron the table. 

The latter motion was agreed to. 

REVENUE CUTTERS FOR THE LAKES, | 

The SPEAKER, The next bill on the table is 
Senate bill No. 350, to authorize the purchase or | 
construction of revenue cutters on the lakes. 

The bill was read a firstand second time, It 
proposes to authorize the Secretary of the Treas- | 
ury to construct or purchase and alter not exceed- 
ing six steam revenue cutters for service on the į 
lakes, and appropriates $1,000,000, or so much 
thereof as may be necessary ,pfor that purpose. 

Mr. WASHBURNE, of Ill$nois. This bill 
contains an appropriation of money, and if there 
be any objection to its consideration, it must, as ; 
a matter of course, go to the Committee of the 
Whole on the state of the Union. I hope, how- £ 
ever, that the House will hear read the letter of 
the Secretary of the ‘Treasury on this subject || 
which I send to the Clerk’s desk, and that there 
will be no objection to the immediate passage of 
this bill for the protection of our commerce and 
to prevent smuggling on the lakes. - 

The SPEAKER. As this bill contains an ap- 
propriation, it will require unanimous consent for | 
its consideration by the House at the present time. |j 
The letter of the Secretary of the Treasury will | 
be read, after which the Chair will ask for objec- 
tions, ifany. 

The Clerk read the following letter: 

Treasury DEPARTMENT, December 8, 1864. 

Str: [have the lionor to acknowledge the receipt of your | 
letter of the 7th instant, requesting inforniation as to the 
number of revenue cutters now on the lakes, their efti- | 
ciency, and the necessity for their increase. i 

The number of cutters heretofore maintained on the; 
northern lakes was six. ‘hey were sailing vessels, and of |) 
such build and rig as to prevent their er ig with effi- i 
ciency, In t86L five of them were dire to be bronght 
down the St. Lawrenee to the Atantic ¢ in the hope 
that they might be used advantageously in the preventive 
service. Oue was lett upon the lakes, but found to be 
worthless, and sold. During tie last winter aco 
made with parties to build an cfficient steamer fer revende i 


j 


service on Lake Erie, which vessel isso nearly. sovibleted 
that her trial trip has been ordered: for to-day... This-is: the- 
only steamer belonging. to the. Government applicable ‘to 
revenue purposes on all the fakes MERE T REEE 

The nécessity, however, for preventing smuggling along 
our northern frontier, which the: Government has satisfac- 
tory evidence is carried. on to a great-extent, induced thé 
Secretary to charter two steamers-for temporary service one 
on Lake Erie and one on Lake Ontario. One of th ÈS: 
sels was lost on cntering tbe barlorof Cleveland, al 
charter of the ouice has expired dnd ‘lie lias goné ou 
service. i S oa A 

I therefore recommend thatauthority be given.to build. or 
purchase five efficient steam vessels: for th ifthe fev: 
ende department on the northern lakes, which, tit additi 
to the one just completed, will maké the number of cutters 
previously employed. DEET 

It is possible that the number here recommended may. 
allbe required. “‘Thegreat length of the coast to be gui x 
and in some parts its close proximity tothe Canadian shore 
demand constant vigilance, and the proper authority should 
be conferred to meet all contingencies. 

{f possible such vessels should be completed and commis- 
sioned by the opening of navigation. 

I am, very respectfully, your obedient sergant, | 

7. P. FESSENDEN, 
Secretary of the Treasury. 


iot 


Hon. JOHN SHERMAN. 


The SPEAKER, Is there objection to the con- 
sideration of this bill by the House at the pres- 
ent time? . The Chair hears no objection. 

There being no objection, the bill was read the 
third time, and passed, ae 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote on the passageof the’ bill, and 
also moved that the motion to reconsider be laid 
on the table. : 

The latter motion was agreed to. 


ADJOURNMENT. 


Mr. WASHBURNE, of Illinois. 
the House do now adjourn. 

Mr. BALDWIN, of Massachusetts. 
motion I demand the yeas and nays, 

The yeas and nays were ordered. 

Mr. BROOKS. Is it in order to move that when 
the House adjourns it adjourn to meet on Friday 
next? 

TheSPEAKER. Yes, sir; that motion would 
take precedence of ‘the motion to adjourn. 

Mr. BROOKS. I make that moton. 

A Member. Say üll the 4th of January. 

Mr. BROOKS. The Constitution forbids that; 
otherwise I would. 

The motion of Mr. Brooxs was not agreed to. 

The question was taken on the motion to ad- 
journ, and it was decided in the negative—yeas 
55, nays 82, not voting 45; as follows: 

Y EAS—Messrs. James C. Allen, William J. Allen, Ali- 
son, Ancona, Anderson, Arnold, Baily, Beaman, Boutwell, 


I move that 
On that 


| Boyd, Brandegee, James S. Brown, Chauier, Freeman 


Clarke, Dixon, Driggs, Eckley, Eden, Etdridge, Farnsworth, 
Gooch, Grider, Hooper, Hotchkiss, Asahel W. Habbard, fn- 
gersoli, Kalbfleiseh, Kenley, Francis W., Kellogg, Knapp, 
Lazear, Le Blond, Longyear, Marcy, McAllister, M¢Dow- 
ell, Metndoe, James R. Morris, Morrison, Norton, John 
O'Neill, Like, John H, Rice, Scott, Smith, Smithers, Spald- 
ing, Jolin B. Steele, William G. Steele, Stevens, Stuart, 
Van Valkenburgh, Wadsworth, Elihu B, Washbdurne, and 
Wilson—5s. 

NAYS—N . Alley, Ames, Ashley, Augustus'C. Bald- 
win, Joho D. Baldwin, Baxter, Blaine, Blair, Brooks, Broom- 
all, Ambrose W. Clark, Cobb, Cole, Cox, Henry Winter 
Davis, Thomas T, Davis, Dawes, Dawson, Deming, Den- 
ison, Donnelly, Edgerton, Uliot, English, Finek, frank, 
Ganson, Grinnell, Hale, flarding, Merrick, Higby, Holman, 
John H. Hubbard, Hulburd, Philip Johnson, Orlando Kel- 
logg, Kernan, Knox, Law, Littlejohn, Loan, Lorg, Mal- 
lory, Marvin, MeClarg, MeKumey, William H. Miller, 
Moorhead, Morrill, Daniel Morris, Amos Myers, Leonard 
Myers, Noble, Odell, Charles ONeill, Orth, Perham, Pom- 
eroy, Price, Radford, Samuel J. Randall, Alexander H. 


| Rice, Edward JL Rollins, James S. Rollins, Ross, Shannon, 


Sloan, Starr, Stiles, Sweat, Thayer, Thomas, Townsend, 
Tracy, Upson, William B. Washburn, Woaley, Wheeler, 
Williams, Wilder, and Windom—82. 

NOT VOTING—Messrs. Bliss, Blow, William G. Brown, 
Clay, Coffroth, Cravens, Creswell, Dumont, Fenton, Gar- 
field, Griswold, Hall, Harrington, Benjamin G. Harris, 
Charles M. Harris, Dutehing, Jenckes, William Johnson, 


| Julian, Kasson, King, MeBride, Middleton, Samuel F, Mil- 
| ler, Nelson, Patterson, Pendicton, Perry, Pruyn, Wiliam 


H. Randali, Robinson, Rogers, Schenck, Seotield, Strouse, 
Voorhees, Ward, Webster, Chilton A. White, Joseph W., 
White, Wintield, Benjamin Wood, Fernando Wood, Wood- 
bridge, and Yeaman—45. 


So the House refused to adjourn. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the Senate 


- had passed a bill and joint resolutions of the fol- 
| lowing titles, in which they asked the concurrence 


of the House: 

A bill (No. 352) to authorize the holding of a 
special session of the United States district court 
for the district of Indiana; 
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Joint resolution (No. 83) tendering the. thanks 
‘of Congress to Captain John. A. Winslow, United 
States: Navy, arid to the’ officers and men under 
his command on board the United, States steamer 
Kearsarge, in her conflict with the piratical craft, 
the Alabama, in:compliance with the President’s 
vécommendation to. Congress-of the 5th of De- 
cember, 1864; ee eee 


Joint. resolution (No. 84): tendering the thanks 
of Congress to: Lieutenant William B. Cushing, 
United States Navy, and to the officers and men 
who assisted him in’ his gallant and perilous 
achievement:in: destroying ‘the rebel steamer Al- 
bemarle, in compliance with the President’s rec- 
orimendation' to’ Congress of the 5th of Decem- 
ber, 1864.05 

‘oy SURVIVING SOLDIERS OF WAR OF 1812. 


Mr, FARNSWORTH moved that the rules 
be suspended, and the House resolve itself into 
the Committed of the Whole on the state of the 
Union. |. | : : 

Mr. WASHBURNE, of Illinois. [hope that 
it will be the understanding that no business shall 
be done.. 

-The motion. was agreed to. 
` The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Wasusurne, of llinois, in the chair.) 

. The CHAIRMAN stated the first business in 
order to be the annual message of the President 
relative to the condition of the country. 

Mr. SPALDING. [ move that all preceding 
orders be laid aside, and that the committee take 
up House bill No. 266, granting pensions to the 
surviving soldiers of the war of 1812, which was 
introduced by me at the last session. 
<The CHAIRMAN. Thatcan only be done by 
disposing of the preceding bills one at a time. 

Mr. COX. Is it in order to move to take up 
the question of taxing whisky on hand? [Laugh- 


ter, 

‘The CHAIRMAN. Notatthistime; itis too 
early in the day. ‘ 

r. SPALDING moved that the annual mes- 
sage of the, President be laid aside. 

The motion was disagreed to. 

PRESIDENT’S MESSAGE. 

Mr. BROOKS. Mr. Chairman, Lintimated my 
design, when the President’s annual message was 
received, to make someremarkson it; but I have 
lost some of the interest which might have been 
inspired at that moment. And yet if I do not 
take advantage: of this opportunit now, when 
there is. nothing to do, the topics of the message 


` may pass beyond my reach, so that little time 


may. be left for me to say anything if the message 
should ever comeupagain. Iavail myself, then, 
of this early period of the session not to waste 
time, and when it is the good fortune of the House 
and of the country not to have anything to do. 

There are, sir, two cardinal topics in the mes- 
sage of the President to which I wish particularly 
to solicit attention; and these are, first, that the 
war must go on without further negotiation; and, 
second, that. the war must go on until the abolition 
of slavery is made perpetual throughout all por- 
tions of the old United States. 

Mr. GRINNELL. 1 make the point of order 
that it is not in ‘order to discuss the President’s 
message of this. year upon the Calendar of the 
last session. 

The CHAIRMAN. The Chair overrules the 
point. of order. 

Mr. BROOKS. Tintend to discuss the Presi- 
dent’s message of this year, and the topics therein 
setforth. Permit me, first, to call the attention of 
the House to the numerous amendments which 
are proposed to the Constitution. One of them 
is to change the. principle of representation, pro- 
posed by the gentleman from Wisconsin, [Mr. 
Sroan;] another is to change the great principle 
of the Constitution as to export duties, proposed 
by the honorable. member from Maryland, [Mr. 
Davis,] and another comes down to us from the 
Senate, with the sanction of the President of the 
United States, and that is, to alter the Constitu- 
tion on the subject of slavery. No time seems 
to me more inauspicious than in the midst of civil 
war, with the clangor of arms all around us, with 
comparatively but a small territorial part of our 
whole country assembled by their Representa- 
tives upon the floor of this House; no time, sir, 
seems to me more inauspicious to make great 


fundamental changes of the Constitution of the 
United States. : 

But it is said that slavery is the stumbling- 
block in the way of the restoration of the Union, 
and that without the abolition of slavery itis not 
possible for us, now or hereafter, to live on terms 
ofamity and peace with our former southern coun- 
trymen. I donotnow,oratany time this session, 
propose to rediscuss this topicof slavery. Ihave 
nothing new to say upon it, or but little to take 
back. Ladhere to the opinions which I have here- 
tofore advanced on that subject on the floor of this 
House, and, in the main, to the opinions which 
I have held for twenty-five to thirty years, and 
which some not unkind friend has reproduced 
for the reading of the House from a newspaper 
I wrote for, years and years ago. These opinions 
are but littlechanged. I do not, however, intend 
to discuss the abstract question of slavery at all, 
or its political or constitutional connections with 
the Government of the land. . 

The approval of the system of slavery, Mr. 
Chairman, and the acceptance of it as an insti- 
tution existing, are very different things. Iac- 
cept it, if ldo not approve. The Constitution of 
my country teaches me to be tolerant in all things, 
even in the most important of all matters, that of 
religion. Intoleranceis criminal at all times; but 
intolerance is repelled under our form of Govern- 
ment in every line and letter of the Constitution 
under which we live; and if the Constitution did 
not teach me that, the Bible does. Sir, when the 
Saviour wagon earth He lived under a Govern- 
ment where there were sixty million slaves; and 
when, from the Mount of Olives, He ascended into 
heaven, His cyes looked down upon Jerusalem 
and Judea, full of thousands and tens of thou- 
sands of slaves. And when the Apostle Paul 
stood upon Mars? hill, after wandering among the 
magnificent temples of the Acropolis, some of 
them dedicated to the unknown God, he preached 
to the Athenians, surrounded by their masses of 
slaves, no intolerance, no persecution, no civil war 
for the abolition of slavery; but if not there, else- 
where, Servants, obey your masters. The teach- 
ings of our Saviour were also to render unto Cesar 
the things that are Cæsar’s,and to God the things 
that are God’s, with submission to civil govern- 
ment and the Christian obedience even of slaves to 
their masters. The whole spirit of the evangelists 
is full of like toleration to an institution which, in 
the end, the lessons of Christianity were to sub- 
vert, but the overthrow of which, by violence and 
force, is there everywhere condemned. 

If, then, the Saviour of the world and His 
apostles were thus tolerant upon the subject of 
slavery, why cannot there be equal toleration 
among His professed people in their admin- 
istration of the Government in this country? 
Toleration, indeed, is the essential principle of 
our institutions. Toleration pervades every part 
of our social organizations. We are tolerant of 
the Jew, who does not believe in the Saviour. We 
are tolerant of those Christians who do not re- 
spect our Sabbath. * We are tolerant of a great 
and rising State in the center of this continent, 
which has now one hundred and twenty-five 
thousand inhabitants, and a city of twenty thou- 
sand people. We are tolerant there upon the 
subject of polygamy, expressly forbidden in the 
New Testament, if tolerated in the Old; tolerant, 
though expressly forbidden by the Saviour and 
His apostles; and these people from this great 
Territory are admitted to a seat upon the floor of 
this House, and take part in our deliberations 
and debates, while we are in a frightfal civil war 
now seemingly only to abolish negro slavery. 

And now are we to be told at this day and hour 
that we cannot be tolerant upon this subject of 
slavery, when not only the Saviour and apos- 
tles tolerated it, but when the patriarchs Abra- 
ham, Isaac, and Jacob were holders of bondmen 
and bondwomen? Let me not be misunderstood; 
I do not mean to be understood as saying that the 
spirit of the Bible upholds slavery, and I do not 
mean to say there are not teachings in the ser- 
mons of our Saviour and the apostles which in 
the end would abolish slavery through the whole 
earth; but I do mean to say that not only the 
Saviour and the apostles, but that the fathers of 
the Church were tolerant with slavery, and that 
for more than a thousand years the fathers of the 
Church exercised a religious and political influ- 
ence through the emperors of Rome in uphold- 


ing the institution of slavery from abolition by 
force or violence, while they left it to be abol- 
ished by the peaceful and graceful influences of 
Christianity. : ; 

-Mr, PRICE. As the gentleman quotes scrip- 
ture so glibly, and refers to the fathers of the 
Church so readily, I wish to. ask him if he has 
read where it is written that the time of this igno- 
rance was winked at, but that now He commands 
all men, everywhere, even McClellan Democrats, 
to repent? 5 

Mr. BROOKS. Ido not know who hasgiven 
the gentleman any superior wisdom that enables 
him to say that this isa wiser age than the age 
of our Saviour, of the apostles, and of Abraham, 
and Isaac, and Jacob. 

I was about to say that the Church was over a 
thousand years in abolishing Roman slavery. 
And yet here in six months, by constitutional 
proclamation, or in five or six years by civil 
war, we propose to abolish it in blood and by vio- 
lence through an empire almost as vast as the 
empire of Rome. Slavery was not abolished in 
England until 1102, by the council of London, 
and in Ireland until 1172, by the council of Ar- 
magh. As amatter of admonition, if not for his- 
tory, let me here state that when, in 451, or 456, 
in the council of St. Patrick, held in Ireland, 
there was a proposition from some of the clergy 
to induce slaves to run away, the thirty-second 
canon of that council was expressly issued, or- 
daining that to steal slaves by inducing them to 
run away was. to expose the clergy to be con- 
sidered as thieves and robbers. The Church, 
then, while sapping the foundation of slavery, 
expressly forbade all violence, all wrong. 

But homogeneity ,we are told, must exist through 
the hitherto thirty-four States of this Union. The 
Union cannot exist unless we are a homogeneous 
people. No matter whether slavery be right or 
wrong, Christian or unchristian, it must be abol- 
ished, we are told, this day and this hour, in order 
to make us a homogeneous, a united, a one and 
indivisible people. Sir, homogeneity can never 
exist in a great nation, among a great people. 
Look at the great nations now covering large eX- 
tents of the globe. Thereis the Russian empire 
—what an empire! what different institutions, 
what various tribes! How unlike—unlike in man- 
ners, unlike in character, frequently unlike in ori- 
gin, And there is the great empire of Austria, 
which, stretching trom Italy to Hungary,contains 
races of all varieties of character. Twelve differ- 
ent languages are spoken in that empire, and its 
institutions are as diverse ag can well be imagined; 
its people are unlike, various, and different—more 
different than any people that exist in this coun- 
try. And there is Switzerland, too, the only re- 
public existing in Europe, except that little one 
perched on the Apennines—an old republic of 
twenty-five cantons, in which are spoken three 
different languages—the Italian, the German, and 
the French—the debates, at times, in their general 
congress going on in all these three tongues. The 
habits, the customs, the costumes, too, of the 
Swiss are more or less diverse. The canton of 
Zug varies more from the canton of Neufchatel 
than Massachusetts and South Carolina. The reli- 
gion is Catholic and Protestant, and Protestant of 
various creeds and characters, and yet in that re- 
publicno effort whatsoever has ever been made by 
that republican people to have homogeneous insti- 
tutions or one people alike in all respects as to 
their character. Then there is Great Britain, that 
vast empire which stretches from the arctic re- 
gions of the north to the Ganges and the Himalaya 
mountains, and which embraces even in India 
over a hundred million people; what empire is 
more tolerant than that in its diverse and varied 
institutions? ‘Fhere is Catholic Canada, with 
French institutions yet existing there, and with 
no right of trial by jury among many portions of 
the people of Canada. In India there are diverse 
and innumerable religions and peoples; the Hin- 
doos, the Brahmins, the Sepoys. I should but 
consume time were I even to enumerate them. 
No nation has been more tolerant of religion, of 
prejudices, of politics and passion than the Brit- 
ish people havebeen. This vast empire of Britain 
has only been maintained by the tolerant spirit 
of the British Parliament and the British Govern- 
ment extending throughout the whole earth, in 
all the varied domains of that vast empire. No 
effort has ever been made in England by any edict 
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of the British Parliament at any time, or on any 
occasion, to have a homogeneous people. There 
is no centralization, no consolidation there. Even 
when the Sepoy went to war, civil war, against 
the empire of Great Britain, because he was com- 
pelled to bite greased cartridges contrary to hisre- 
ligion, the empire and authorities of Great Britain 
respected the miserable prejudices of the Sepoy, 
abolished the order, and restored peace through- 
out all that vast empire. 

Mr. KASSON. Willthe gentleman allow me 
one word? If I understand the direction of his 
argument, it relates to the necessity of the aboli- 
tion of slavery in order to result in the homo- 
geneity of the American people. In connection 
with his review of European systems, l ask him 
to explain, if he can consistently with his theory, 
why it has been found necessary in England, and 
France,and Denmagk, and Russia, and [olland, 
to abolish the institution of slavery in order to 
establish satisfactorily to them what they con- 
sider the homogeneity of their institutions? 

Mr. BROOKS. The gentleman cannot yet 
comprehend the whole course of my argument, 
but | will answer his question by saying, so far 
as Great Britain is concerned, that, in my judg- 
ment, slavery was abolished in her distant British 
West India colonies mainly to destroy this 
country and to rend this Union, and for no other 
purpose. [Laughter on the Republican side of 
the House. ] 

Mr. KASSON. How with France, and Den- 
mark, and Holland, and Russia? 

Mr. BROOKS. The system of servitude which 
exists in Russiais not slavery. ‘The people there 
are not slaves; they are adscripti gleba—servants 
belonging to the soil—and that system has been 
changed, or is being slowly changed gradually, 
and not by civil war, Butthose institutions were 
not abolished in order to make or unmake the 
homogeneity of institutions in Europe, but for 
other purposes, Lt would divert me too far, how- 
ever, from the line of my argument to enter upon 
that point now. 

But, sir, I was about to say that not only 
throughout the vast empire of Great Britain there 
existed aone of this homogeneity of institutions, 
but that even in the little islands of Great Britain 
and Ireland there was no homogeneity there. 
‘There is the Celt who speaks one tongue across the 
Irish Channel; there isthe Welshman who looks 
over across that Channel, and speaking another 
tongue; then there are Englishmen with their vari- 
ous dialects in Lancashire and Yorkshire and in 
other counties; and there are the Gaels in Scotland 
who speak a language utterly incomprehensible 
to the great mass of the English people. Any man 
who has traveled over that country, as I did 
twenty-five years ago with a pack upon my back, 
throughout the whole of Lancashire and York- 
shire and those border counties, can bear testi- 
mony to this fact, that in a day’s or half a day’s 
travel among the people in that part of the coun- 
try, you pass among mon whose institutions not 
only differ far more than the institutions of the 
North and the South, but you go among a people 
speaking a language not only incomprehensible to 
you, but to those who are upon their borders. 
Thus any traveler who passes beyond the Low- 


lands, perhaps with some Lady of the Lake for | 


his guide-book, into the Highlands of Scotland, 
will soon find that as he goes north from Stirting 
castle he goes among a foreign people, with for- 
eign institutions, speaking tongues far different 
from those of the great majority of the English 
people. ‘The wise people of England, the wise 
Government of England have never attempted 
to have homogeneity of institutions; not only 
throughout their vast empire, but even in their 
own little islands, they have respected the rights, 
the privileges, the prerogatives of the Welsh, the 
Celts, the Gaels, and the other varieties of men 
throughout all parts of England, and it is only by 
this spirit of toleration, this noble spirit of toler- 
ation, this worthy conciliatory spirit of the nation 
that that vast empire of England has been able to 
stretch its power beyond its own little domain all 
over the earth, encircling the globe, as has been 
well said, by the beat of its drams that greet the 
rising of the morning sun. 

Homogeneity never existed throughout the 


vast Roman empire. It was notattempted by the | 


dictators of Rome; and it never was attempted 
subsequently by the emperors of Rome. But 


: Ree 
autonomy, orself-independence, was the principle || 


on which the great Roman empire was reared and 
maintained, and not only so, but it was the only 
principle on which that Government was enabled 
to sustain itselfin its vastaggregation of territory. 
When Julius Cesar conquered the Gauls he did 
not take away from the barbarian people of Gaul 
their local institutions, their self-government, the 
government of their chieftains. . Hie left all that to 
them. And when Pompey invaded the Asiatic 
cities. and subjected them to the Roman empire, 
he left to those Asiatic cities the government and 
control of their own local institutions; and their 
self-government in that manner attached them to 
the empire. To the Jonians were reserved their 
archons and prytanes; to the Dorians, their 
ephori and cosmi; ay, to all the Grecian cities and 
States, more or less, their local institutions, their 
magistrates, their self-government, their peculiar 
institutions. Coining was allowed to some; fis- 
cal regulations to others. Confederations were 
allowed to exist in Greece long after the domina- 
tion of the Roman empire. There was not only 
the well-known Amphictyonic, but the Panionian, 
the Beotian, the Achwan. Autonomy, as far as 
possible, homogeneity seldom, if ever, was the 
Roman rule. The self-government of the sub- 
ject States was as much as possible preserved. 
Their local institutions were maintained and in- 
vigorated, And it was by the preservation of their 
self-government, and of those local institutions, 
that the vast empire of Rome was maintained for 
so many years, and was perpetuated from age to 
age, often even under the worst of emperors. 

Mr. BOUTWELL. I would like to ask the 
gentleman from New York whether he did not 
state in this House at the last session that the in- 
stitution of slavery was dead in this country. 

Mr. BROOKS. ` I stated in the opening of my 
remarks that | have nothing to unsay in what I 
said in that speech. 

Mr. BOUT WELL. I would like a distinct 
answer to the question which Í put. 

Mr. BROOKS. My speech is on record; and 
I have not a word to take back of it. j 

Mr. BOUTWELL. Will the gentleman allow | 
me a single moment? 

Mr. BROOKS. Certainly. 

Mr. BOUTWELL. If the statement of the 
gentleman at last session be a fact, that the insti- 
tution of slavery is dead, 1 would like to know 
how any action of the Government can affect the 
local institution of slavery in this country. 

Mr. BROOKS. ‘Then why should you try to | 
kill a dead body? 

Mr. STEVENS, 
it become noxious. 

Mr. BROOKS. But thatis no reason why we 
should have awake over it. The whole country 
has become intoxicated on thissubject of slavery, 
and in the midst of that intoxication this civil 
war is kept up. 

Lam calling the attention of the House, Mr. 
Chairman, to these historical facts because they 
are perfectly applicable to our times, and to our 
day. History but repeats itself. There is but 
little newin the history of man. Man but repeats 
over what preceding man has done. I wasabout | 
to say, when interrupted, thatthe great Augustus 
Cesar, whose empire stretched in the west from 
the pillars of Hercules to the Tigris and Euphrates 
in theeast, fromthe hundred-gated ‘Thebes in the 
south to the Ultima Thule of Britain in the north, 
embracing an empire so vastthat Ovid wrote of it, 
«when Jupiter looked out from the portals of 
heaven he saw nothing bat what was Roman,” 
nil nist Romanum; that great founder of the Roman | 
empire oyer millions of human beings, that wise | 
and wonderful man, never attempted any homo- 
geneity of institutions. But, throughout all that 
vast territory, as far.as was possible, there wasicft 
to the people of the empire their autonomy or self- į 
government, their local institutions, The Par- 
thian, the Indian, the Scythian, the Sarmatian, 
the Briton, the Egyptian, each and all had re- 
served to them their local institutions, their local 
religions, their local governments. The gods of 
Egypt and the gods of Gaul, the gods of Athens 
and the gods of Asia, were worshiped, if not in 
the Capitol of Romie, at least in its close vicin- 
ity. And Augustus Cesar himself caused sacri- 


But we ought to bury it lest 


fice to be offered in the holy temple of the living || 
God, in Jerusalem. All religions, all policies, A 
more orless, were tolerated, only in subordination ii 


to the great head of the empire at Rome, And it 
was the foundation of that empire inthe spirit of 
toleration that kept it together for hundreds and 
hundreds of years, and which made the name of 
Cesar illustrious, not only throughoutthat whole 
land, but sent down that name immortal: toal 
posterity as the name for czars. and kaisers inthé 
royal houses of kings and emperorsi < a 50 

I repeat, then, that if we pay: attention to the 
teachings, to these examples of history, we must 
see that homogeneity is not.a possible..condl- 
tion for a great people. Centralization, consol- 
idation, are the English words which we: subs 
tute for the term homogeneity. Centralization 
and consolidation is nothing but unlimited” des- 
potism. ‘There is no freedom for the people, do, 
self-government, no municipal government, no 
household government, no family government 
under such a system. There is no other govern- 
ment worthy of a free people; there is no other 
government which can maintain the rights and 
prerogatives of the people but one which shall be 
founded on some other principle than that of con- 
solidation and centralization. It wasnot possible 
for Rome; it was not possible for Athens; it will 
not be possible for the Government at Washing- 
ton, with all the telescopes which they may mount 
upon the highest pinnacles in_this city, to look 
over the vast territory from Passamaquoddy, to 
the Rio Grande and Oregon, and to regulate the 
local rights and privileges of the millions andmil- 
lions of people that not only exist now; but are 
hereafter to exist throughout this vast: territory. 
Even the Puritans taught us better lessons than 
consolidation and centralization, though theirsons 
have forgotten that lesson. “Liberty was cradled 
in their municipal institutions; and liberty is cra- 
dled in the family ,in the county, the town, thecity, 
and the State,and notin the federal central Govern- 
ment, The federal Government is to maintain 
liberty, but it is not. its birthplace, its cradle, its 
nursing mother, Forthecrad!e of human liberty, 
I repeat, is in the household, in the family, inthe 
home, in the city, the county, and the State; and 
wherever other institutions, the product of cen- 
tralization or consolidation, exist, as in France 


i or in Russia, there must exist despotism. 


Mr. L. MYERS. ‘Will the gentleman from 
New York (Mr. Brooxs] permit me to ask him 
a question ? 

Mr. BROOKS. Certainly... v 

Mr. L. MYERS. I should like to know if at 
the last session the gentleman did not tell us that 
we were taught intolerance by the Puritans. 

Mr. BROOKS. That may be true. ' But they 
taught us many good things. They had some 
virtues as well as faults. They were right in their 
local institutions, 

Now I have dwelt thus long upon this subject 
in order to approach another topic, and that is to 
say that if this homogeneity, this centralization is 
persisted in, this war must go on until the subju- 
gation of the South follows, In my judgment no 
two more fatal errors exist, or have existed, or can 
exist, than that this is to be a short civil war, or 
that our hitherto southern countrymen can ever 
be subjugated to this empire of centralization and 
consolidation. Civil wars are never short. when 
a people are in earnest, as the people of the North 
and the people of the South are now; we, in 
earnest for anti-slavery and consolidation; they, 
in earnest, as they say, for the maintenance. of 
self-government. No war like that can be ended 
in ninety days, or in asummer’s. campaign, but is 
to be a war of years and years, Whatever we 
may say of the South, the earnestness of that 
people, their indomitable and furious character, 
show that in a war to subjugate them extermi- 
nation must follow. 

All civil wars of like character, and waged with 
like spirit, have lasted for years. The Pelopon- 
nesian war lasted twenty-seven years, and ended 
in the rain of Greece. "The civil wars of Rome 
lasted for yearsand years. The warsof the houses 
of York and Lancaster lasted thirty years. The 
war of the German confederation lasted thirty 
years; and for over forty years raged the civil war 
in Holland and the Netherlands, when an effort 
was made by the King of Spain, under the Duke 
of Alva, to subjugate the people of Holland and 
the Netheriandsto the Inquisition and taxation of 
Spain. AlLhistory shows that our sivil war is to 
be long, if not endless, if it is to be conducted in 
the spirit in which itis conducted now. ; It is not 


“war td. be passed on from Administration to Ad- 


of toleration is once more revived in this country, 
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t awar; then, of ninety days, nor of four years, 
nor of this Administration alone; but it-is:to bea 


Ministration, throughout all time; until the spirit 


and we learn to revere the lessons our fathers left 
O Us. ° F i 

< The subjugation: of eight million people! It 
is ant utter impossibility; -it cannot be. done. 
The outward man. may be sabjugated.. He may 
be: made! to’ bend, to’ cringe, to -bows to take the 
oaths of allegiance... With bayonets surrounding 
him, you may for a time. take from him all out- 
ward manliness.“ But the spirit within him, with 
which God: has inspired him, can never be subju- 
gated-by mortal: man. ‘The soul is indomitable, 
although you may have the outward profession 
of obedience, “Fhis. subjugation can never be 
even apparently perfected only by the. constant 
outward exhibit of bayonets. But whenever that 
exhibit is: withdrawn insurrection and armed re- 
bellion: will follow. This nation may be made a 
nation of soldiers, but if it be made a nation of 
soldiersaltogether, I repeat again that men of our 
kiti and kin, men of our blood and our soul, 
men educated in ourinstitutions, and inspired by 
the: education which has been given to us by our 
ancestors, such’ men, whether right or wrong, 
can never be subjugated, . God never made the 
race we are born of to be subjects or slaves. 

All Europe—France, England, Russia, allcom- 
bined—can never subdue my own native State of 
Maine. You may drive the people from the sea- 
coast, but they will go to the mountains; you 
may desolate their hills and their valleys, but the 
spirit of the noble. people of that gallant State can 
never, never be subjugated by the whole earth 
combined. : Eight millions of like men, for like 
weare, with the same blood coursing in our veins, 
and spread over territory reaching from the Poto- 
mac to the Rio Grande, never, never can be sub- 
jugated by men of the same kith and kin. Not 
only human courage, but climate, soil, and a ter- 
ritory fortified by swamp and forest and malaria 
all forbid. Every wood in Virginia is a fortress. 
Every swamp in Carolina and Georgia is a ditch. 
The vastness of the territory to be subjugated is 
Marion and Sumter in the 
swamps of South Carolina kept at bay for months 
the finest infantry of England under Lord Raw- 
don, and the best cavalry in the world under Col- 
ónel Tarleton. 2 
` I know that. these truths are unpalatable; but 
itis quite time that they should be preached to 
our, countrymen even if they donot like to hear. 
They are not new. “They have all been preached 
inthe English tongue before,and in another great 
civil war. T speak but the words which our noble 
ancestors upon the other side of the ocean spoke 
in the days of the Revolution, when they said 
that three millions of Englishmen in the Ameri- 
can colonies of Great Britain could never, never 
be subjugated by the grmed empire of England. 
Subjugation they pronounced to be utterly im- 
possible in. 1774-75, as I pronounce it now, in 
1864. 

But lam asked, ‘* What are we to do? Are 
wetosubmittorebelsandtherebellion? Are we to 
lie down arid let the rebels of the South ride over 
us? Are we to give up this great contest, and to 
surrender our holy Union and our sacred institu- 
tions??? L say, never; no, never! Never, Íre- 
péat—never are we to surrender the institutions 
that our fathers bequeathed us, or the unity that 
they bestowed upon us. But we are to resort to 
their lessons and their instructions for the salva- 
tion, the redemption, and the reintegration of this 
Union. What the people of the North desire is 
reunion and peace. What the people of the South 
desire ig peace, not with dishonor, but peace with 
honor.. We both desire peace; and why not, then, 
try to agree upon-terms? Negotiation is the pre- 
liminary step to reconciliation. - This is the lesson 
that our fathers have bequeathed tous. Conven- 
tion, consultation—these are the great prevailing 
principles of our Government, and the only prin- 
ciples upon which that Government can be main- 
tained and handed down to our children, unless 
we intend to be eternally in arms. | 

Tell me not that Lam premature in these re- 
marks: | They are the words of Burke, and Fox, 
and Chatham, and Camden, and other illustrious 


Englishmen in the beginning of our Revolution, 
in 1772, in 1774, in 1776, and until the treaty of | 


peace in 1783. Let me‘call the attention of this 
House and of the country to some of the motions 
made in the British Parliament prior to the out- 
break ofour Revolution in 1776, and pending that 
Revolution, 

In 1774, April 15, Lord North introduced into 
the House of Commonsa bill to provide for the 
trial of Boston people who might be charged with 
violating the laws of England, riot in Massachu- 
setts, not in Boston, but providing for taking- them 
to England and elsewhere to be tried. Loud was 
the remonstrance from. Boston, and from Massa- 
chusetts. generally, and from/all parts of this then 
colonial country. But Lord North was sustained; 
the bill was carried in the House of Commons by 
a vote of 127 to 44, and in the House of Lords by 
a vote of 49 to 12. 

In 1774, April 19, there was introduced a mo- 
tion to repeal the tea duty, and Edmund Burke 
seconded that resolution. But Burke and those 
who agreed with him did not succeed. The people 
of England were no more willing to reason then 
than the people of the North or South are will- 
ing to reason now. The proposition was voted 
down*®-ayes 49, noes 182. 

In 1774, November 30, in the new Parliament, 
the king sent in a speech adverse to the colo- 


-nies—utterly adverse to their right to control 


their local institutions, their right of local self- 
government. ‘There was great debate upon that; 
but the address was carried in the House of Com- 
mons by a vote of 264 to 73, and in the House of 
Lords by a vote of 63 to 13. 

In 1775, January 20, in the beginning of the out- 
break of our Revolution, Lord Chatham made 
his great effort in the House of Lords to have 
the British troops withdrawn from the city of Bos- 
ton—to stop fighting, for fighting had begun in 
the city of Boston, and try consultation and con- 
ciliation with the good people of Massachusetts, 
in order to avoid the effusion of human blood. 
But Lord Chatham if heard was not heeded. 
The proposition was voted down (as a like propo- 
sition has been voted down in this House) by a 
vote of 68to 18. On that occasion Lord Chat- 
ham said: 

« Resistance to your act was as necessary as it wasjust, 
and your declaration of the omnipotence of Parliament, and 
your imperious doctrine of the necessity of submission, will 
be found equally incompetent to convince or enslave your 
fellow-subjects in America, who feol that tyranny, whether 


ambitioned by an individual part of the Legislature or the 
bodies who compose it, is equally intolerable to British sub- 


jects. 


*¢{ trust it is obvious to your lordships that all attempts 
to impose servitude upon such men, to establish despotism 
over such a mighty continental nation, must be vain, must 
be fatal. Weshali be forced ultimatety to retract. Letus 
retract while we can, not when we must.” 


The proposition of Lord Chatham was sup- 
ported by Lords Shelburne, Camden, Rocking- 
ham, and Richmond, but was supported in vain. 
The British ministry was deaf to the eloquence of 
Chatham, and deaf to the reasoning of the sur- 
rounding nobility. : 

Lord Chatham then took another step. He 
proposed, if the colonies would recognize the su- 
preme Government of England, to invite from the 
colonies a free gift of revenue; but this was. re- 
jected by a vote of 61 to 32. : 

In 1775, January 29, there appeared before the 
British Parliament, claiming a hearing, the illus- 
trious Franklin, the well-known Butler, and the 
distinguished Lee. They asked to be heard at 
the bar of the House of Commons in behalf of 
the colonies of the United States, but they were 
not heard. They were refused a hearing because 
the British Parliament would not recognize the 
legal existence of any Congress of the United 
States. 

fn 1775, February 2, Lord North moved his 
address to the king against the colonies; Fox 
moved to amend that by censuring the ministry, 
but he failed by a vote of 304 to 105. The ad- 
dress wag carried by a vote inthe House of Com- 
mons of 296 to 106, and in the House of Lords of 
87 to 27. 

In 1775, March 22, Burke proposed concession, 
conciliation, and addressed the House on the 
subject. He was heard undoubtedly with far less 
patience than I am heard here to-day, His mo- 
tion was rejected, 270 to 78. Lord North then 
exclaimed—and the like of which we often hear 
on the floor of this House—that Burke was but 
helping the rebellion. ; 

In 1776, Congress petitioned the king to be 


heard, and the petition was rejected as from an 
illegal body. . 

The Duke of Grafton then left the party in 
power, and joined the Opposition. Theaddress 
to the king, however, was carried by a vote in the 
House of Commons of 176 to 72, and in the House 
of Lords of 75 to 32. i A 

Burke then proposed conciliation again, and 
asked for the ċalling of a congress by royal au- 
thority to settle the dificulties. His proposition 
was lost.by a large majority. It isa proposition 
which seems to me at this time, in the omnipo- 
tence of our power and the abundance of our vic- 
tories, ought to come—I will not say from this, but 
from the other side of the House—that there may 
be consultation with the people of the South to 
see ‘whether this horrible effusion of human blood 
cannot be stopped. But the proposition of Burke 
was lost by a large majority although it was sup- 
ported by Barré, Fox, and others; and Lord North 
was said at heart to favor Burke’s proposition. 

Lord North, however, soon after, as an organ 
of the king and ministry, introduced a bill pro- 
hibiting intercourse with the colonies. Martial 
law was declared, and the proposition was carried 
by a vote of 112to 16 in the House of Commons, 
and 78 to 19 in the House of Lords. Andit was 
about that time that the British ministry‘resolved 
not to trust to the people of England, of Scotland, 
and of Ireland for the restoration of harmony and 
peace, butto rely upon the Hessians, The Land- 
grave of Hesse-Cassel furnished 12,104; the Duke 
of Brunswick 4,084; the Prince of Hesse 668; and 
the Prince of Waldeck 670—17,526 Hessians in 
all. This proposition to employ these Hessians 
was carried in the House of Commons by a vote 
of 242 to 88. There exists at this time in Hesse- 
Cassel a beautiful palace, with beautiful grounds, 
called Wilhemshoe, and surpasses, in my judg- 
ment, Versailles, even, built by the purchase- 
money of these Hessians—money obtained from 
the British treasury; but no Englishman looks at 
it, beautiful as it is, without the blush of shame 
that the money of England was used to employ 
Hessians to subjugate the colonies. 

In 1778, after Burgoyne’s defeat, the people of 
England, for the first time, began to have some 
sense of the magnitude of the war they were un- 
dertaking, 

Mr. BROOMALL., Let me ask the gentleman 
whether those movements to which he is refer- 
ring did not lead to the success of the rebellion 
in the colonies. 

Mr. BROOKS. I will say to the gentleman 
that Lord North, the Earl of Temple, and the 
Tories of England generally used the very words 


‘that we have heard so often on the other side of 


the House, ‘* You are helping the rebellion.’? 
But if these men had been heard and heeded in 
the beginning of the American Revolution there 
would have beenno war. Ifthe wisdom of Chat- 
ham had been confided in the colonies would 
not have rebelled, and there would have been no 
separation from Great Britain. It was because 
the people of England and the ministry would not 
listen to the admonitions of these wise statesmen 
that the empire was broken up, and we became 
independent States instead of Joyal colonies. 

After the defeat of Burgoyne there once more 
arose a great debate in the British Parliament, 
in which Fox and Germaine participated. The 
words of Fox were admonitory,and so well worth 
remembering that I willread them. Fox was com- 
paring Germaine to Dr. Sangrado— 

‘ Bleeding, he said, has been his only prescription. Forten 
years that he has presided over American affairs, the most vi- 
olent, scalping, tomahawking measures have been taken., If 
a people deprived of their ancient rights have grown tumult- 
uous, bleed them. If they are attacked with a spirit of in- 
surrection, bleed them. If their fever should have run into 
rebellion. bleed them, cries the State physician. More 
blood! More blood! Still more blood H? 

This was the remedy of Lord Germaine. I 
will not say it isthe only remedy of any member 
upon the floor of this House of Congress. 

In 1778 Lord North, now awakened to the per- 
ils of the empire, proposed a consultation, but it 
was then too jate. He proposed to repeal every 
anti-colonial act of Great Britain from 1763 to 


| 1778, and he proposed to treat the Congress of 


the colonies as a body to be consulted. But it 
was too late. And here I beg gentlemen upon 
the other side to recall history, to be admonished 
by it, for history in this day is but a repetition of 
the past. Holland and France and Spain were 
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awakening, and Franklin sand Laurens and Lee 
and others were in consultation with the rivals of 
the English monarch, and those monarchs were 

repared to interfere in the contest between Eng- 
fand and these colonies. Our Congress, aware 
of its strength for the first time, refused to listen 
to Lord North, So the storm may be gathering 
now. Yes, the storm is gathering beyond the Rio 
Grande—a foreboding storm—and the empire of 
France established there through Maximilian will 
goon be stretching its vast arms over the Rio 
Grande and interfering with these States of 
America, 

But before anybody has interfered, before Eng- 
land, or Holland, or Spain, or France has inter- 
fered, I beseech my countrymen, in view of these 
lessons of history, in the spirit of forbearance 
and conciliation, to endeavor to end this war, 
now, when we are strong, and when no foreign 
arm is actually upraised, the more to rend asunder 
the Union. 

Commissioners were sent to Philadelphia, but 
sentin vain. ‘The emissaries of France were in 
Philadelphia, not to heal the breach, but to widen 
it, and in 1783 England was obliged to grant to 
these colonies their independence. I advise no 
such grant; I desire the acceptance of no such 
proposition. {am indisposed ever to receive such 
a proffer of peace as that; but at this day, and at 
this boar, holding up the lessons of history, I be- 
seech this honorable House to study these lessons 
of history before it is too late, and secure a peace 
when it can bedone by mingled kindness and con- 
ciliation as well as by force of arms. 

Mr. WILSON. I desire to ask the gentleman 
a question: suppose the Government of the Uni- 
ted States should adopt the plan he suggests for 
restoring peace tothe country, and that plan should 
fail, is the genuUcman ready then to wage war 
against this rebellion until it shall have been 
crushed and the authority of the Government 
maintained; or would he then acknowledge the 
independence of the rebel States? 

Mr. BROOKS. Never will | consent to ac- 
knowledge theirindependence. We are one peo- 
ple, one country, and have one destiny; itis writ- 
ten out by the finger of Omnipotence. 

Mr, WILSON, With all respect to the gen- 
tleman from New York, I desire an answer. I 
wish to know whether, if these means should fail, 
the gentleman would then be willing to wage this 
war for the suppression of the rebellion, ft net, 
what means would the gentleman have the Gov- 
ernment adopt? 

Mr. BROOKS. Jam coming to that. I was 
about to say, when the gentleman interrupted me, 
that God made this for one country. Omnipo- 
tence seems to have written out for it one destiny 
and one law. It is written outin the rock-ribbed 
Alleghanies, which extend from the Hudson al- 
most to the Mississippi; it is written out on the 
great father of the waters with its hundred thou- 
sand miles of navigation. We are made for one 
people, and what God has put together no man 
can put asunder, 

But more, war is not the remedy; it is not the 
Christian, itis not the civilized remedy for this dis- 
aster and trouble in which we are involved at the 
present hour, Our first duty is to try concilia- 
tion and kindness; our first duty is to imitate the 
proposition of Burke in the British Parliament— 
negotiation. If we offer negotiation, and the South 
refuse to hear negotiation upon justand equitable: 
terms, the South will be divided and we sball be 
united. The war will then be there a war atthe 
ballot-box, and in the southern country; vot here 
a war of blood and devastation. Our remedy is 
not the sword, itis not the eartridge-box, until all 
other remedies whatsoever have been exhausted. 

Then, as Christians, if we ure Christians, or 
profess Christianity, our first duty to God, our 
first duty to our institutions, is to assemble in 
convention and to try reconciliation. 

{Here the hammer fell. ] 

Mr. PRICE obtained the floor. 

Mr. BROOKS. F should like to have a little 
more time to conclude my remarks. 

Mr. GARFIELD. I move that the gentleman 
have leave to go on. 

The CHAIRMAN. Leave can be granted by 
unanimous consent. 

No objection was rade, : 

Mr. BROOKS. Whenever the day and hour 
come when Christianity fails to restore peace, 


when the example of our fathers who assembled 
in convention fails to restore peace, I shall be 
ready to mark out the course that I will pursue, 
and I tell the honorable gentleman again that 1 
never, never will consent to a severance of this 
Union. I wish to be so understood, not only here, 
but everywhere, I wish my voice, if possible, to 
be heard Southas wellas North. Every human 
effort that can be made by the arts of peace should 
be made, and if the Union cannot be restored ex- 
actly as it.was, in the same words and in the same 
letters, I am prepared for some other bargain which 
will again be satisfactory to all sections of this 
Union. 

Mr. WILSON. I desire to ask whether, in any 
event, under any circumstances, the gentleman 1s 
in favor of maintaining the Union by war against 
the rebellion. 

Mr. BROOKS, I repeat that under no circum- 
stances will I ever consent to ask fora passport to 
go to Mount Vernon or Monticello or to the tomb 
of Marshall, or to demand one to go to Concord 
and Lexington and Bunker Hill. ‘Under no cir- 
cumstance, if I descend or ascend the Mississippi, 
will I ever consent to have my baggage examined 
by the officers of a foreign country upon the banks 
of that river. 

Mr. WILSON. I submit that the gentleman 
has not answered my question directly. I ask 
again whether the gentleman is willing, under any 
circumstances, to secure to hiniself the enjoyment 
of the privilege he has mentioned through force 
of arms against the rebellion. 

Mr. BROOKS. Ifit be necessary; ifthe South 
has no reason; if it will hear nothing of peace; 
if it will obstruct the Mississippi and the Chesa. 
peake, and is determined to take from us the rights 
which we have had from our ancestors, then a 
new case will arise; but until that case arises in 
the rebellion, I do not propose to mark out the 
course which I will pursue hereafter. 

Mr. WILSON. 1 now ask if in any event, in 
the new case, he would then be willing to wage 
war against those now in rebellion against the 
authority of the Government. 

Mr. BROOKS. I do not believe that afterany 
of these efforts for peace there would be any such 
new case. But, on the contrary, if the war should 
be persisted in, I am ready and willing to main- 
tain those rights as they have been handed down 
to us by our ancestors. I know the astuteness 
of the gentleman from Iowa, and I see the coterie 
of claquers by which he is surrounded in this 
effort to catechise me. 

Mr. BOUT WELL. 
order. 

Mr. BROOKS. Iam aftaid the gentleman does 
not give a right interpretation to my words. | 
mean nothing objectionable tothe gentleman. I 
do not wish to say anything that may be offen- 
sive. I think I have expressed myself clearly. 
What I object to is laying down what 1 would do 
in a certain contingency; because what may hap- 
pen hereafter L cannot say. I cannot lay down 
a programme for the future; but as explicitly as 
a man can say it, I have said, and repeat, that 
under no circumstances will E ever consent to a 
severance of the Union of these States. 

Mr. WILSON. But the gentleman did state 
a case which may occur in the future, and I ask 
him again, in the event of that case occurring, is 
he willing to meet it by force of arms? 

Mr. BROOKS. Whenever the South refuses 
all proffers of peace whatsoever, lam ready, upon 
the reserved rights of this nation, to maintain its 
legitimate constitutional authority by force of 
arms. {Several Memsers. “Now you’ve got 
it.] There may be various ways of settling the 
difficulties with the South; even the slave ques- 
tion may We gotover. The honorable gentleman 
from Wisconsin may be gratified by refusing the 
South the right of representation for its slaves on 
the three-fifths principle. I think the South would 
willingly consentto that and to have every negro 
there count one, as at the North. I think there 
will be no difficulty about that. I think that the 
subject of the fugitive slave law, which is so of- 
fensive to the great mass of the northern people, 
may be arranged. I see no essential difficulty in 
that. 

The great object in the formation of the Union 
was commerce and trade. Commerce and trade 
formed this Union, not patriotism altogether. Tt 
was because of the difficulty of having an equal 


I call the gentleman to 


system of duties between Rhode Island and New 
York and Connecticut, and between Annapolis, 
in Maryland, and the eastern coast of Virginia, so 
as to have one commerce, that this Constitution. 
was made. ` s ; : Bape ach 
We might have a zdllverein, as théy have in 
Germany, for the collection of our duties, AH 
those difficulties that exist now between ourselves 
and our southern countrymen might be adjusted 
in convention, by peaceable negotiation. But; as 
l have shown before by the example of nations 
that have gone before us, in my judgniént they 
never can be adjusted by arms. In the end, as 
the President of the United States said in his in- 
augural address, we must come to terms by nego- 
tiation. ` f ES 
Mr. KASSON. Will the gentleman from New 
York, with a view to get his opinion on the sub- 
ject, permit me to'ask him a question? : 
Mr. BROOKS. Certainly. 7 
Mr. KASSON. Itisthis, The gentleman from 
New York has run a parallel, instead of a con- 
trast, between this causeless and infamous rebel- 
lion and that of our fathers against the English 
Government for a cause which they avowed with 
a list of their grievances. He now asserts it as a 
fact that, with a proper proffer of terms on our 
part, the Union can be restored. I ask him to give 
to the House the benefit of his information on that 
point. What evidence has he got that the South 
will come back into the Union on any terms con- 


| sistent with the preservation. of the Constitution 


and the Union? The evidence is what I desire. 

Mr. BROOKS. Whatevidence could Ihave? 
If I should speak to some southern man, or if I 
should write to some southern man, I should, in 
doing so, be violating the laws of the country. 
I cannot write to any man in the South. I can- 
not commune with anybody in the South. That 
is one of the difficulties of the position. 

Mr. KASSON. The distinguished gentleman 
from New York has affirmed the fact that peace 
can be restored on that basis. I wish the evi- 
dence of the fact on which the whole argument 
rests, 

Mr. BROOKS. Suppose we try. At an early: 
period of the wara gentleman from the State of 
Georgia, well known in this House, a gentleman 
who'is now vice president of the so-called south- 
ern confederacy, made an effort to be heard in the 
interest of peace, and was refused an audience. 
Another effort was made from the Canadian front- 
ier, but the President of the United States did 
not permit it to come to any conclusion. Under 
the laws of ourcountry, l repeat, it is impossible 
for an individual legitimately to obtain informa- 
tion from the southern country. Hence it is im- 
possible for me to answer the question of. the 
gentleman from Iowa. All that I can say is—try, 
try. If we succeed, immortality will rest upon 
our efforts. If we fail, we shall be right as against 
theSouth; and the responsibility will be on south- 
ern heads. 

Mr. KASSON. DoI understand the gentle- 
man from New York to say that any authorized 
commission to treat for peace on the basis of the 
Union has ever been refused to be received by 
this Government, either from Canada, Fortress 
Monroe, or elsewhere—any authorized commis- 
sion to treat for peace on the basis of the Union? 

Mr. BROOKS. Mr. Stephens, of Georgia, had 
a commission which was understood to be for 
peace, and he was not received. 

Mr. KASSON. It is denied by the head of 
that rebel government himself. i 
` Mr. BROOKS. And is affirmed by Mr. Ste- 
phens in a speech which he has made in the 
South. 

Mr. KASSON. I have not seen that speech. 
I differ with the gentleman from New York on 
the point of fact. 

Mr. BROOKS. Mr. Chairman, I am wellaware 
that at this period of the history of the country 
it is in vain to make such speeches as I am now 
making. I make them, not for the present mo- 
ment, but to sow the seeds of thought and of con- 
sideration for the people of this great country. I 


| make them to be considered and dwelt upon here- 


after, and | hope that they will lead to reflection 
throughout the country. I hope the Republican 
side of the House will cease to cherish that feel- 
ing against us on this side of. the House in which 
they have hitherto indulged. We desire Union 
as much as they doj but we do not see, in their 
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modeand manner of obtaining that Union, any 
good result possible, and we do not believe that it 
ig possible: . [address my remarks to. the House, 
inaccordance with my purpose to try and produce 
‘some community of feeling, some community of 
action, which may, hereafter, beuseful to our con- 
tuents; -If I were. acting the. mere rôle of an 
‘Opposition. ‘member, I should. do nothing but 
throw obstacles in the way-of the other side of the 
1 but I hald it to be the duty of a man in 


‘restore. to peace and harmony this now bleeding 
country. But I speak in vain. Lam ina mi- 


1ority on the floor of this House, and will be in 
a greater minority hereafter.. I can only appeal 
tomy. countrymen, to their good feeling, to their 
reasomand their sense. To them I appeal as to 
Americans having. a great history, not now, I 
trust, to end. I appeal more especially to New 
England men, for independence, self-action, and 
individuality upon this floor. I appeal to that 
State in which I was born—the State of Massa- 
chusetts—which sometimes thinks and acts for 
herself, independent even of party chains. Let 
her.step forth and act now on this great occasion, 
and immortalize herself, as she has. heretofore 
one, 

‘Mr. ELIOT. I would ask the gentleman 
from New York [Mr. Brooxs] if it is not true 
that the part of Massachusetts in which he was 
born belongs now to the State of Maine? 

Mr. BROOKS. Ido not think the gentleman 
should ask'so impertinent a question as that. The 
wit-of the remark does not compensate for the 
time of the House occupied by it. 

Mr. ELIOT. It has truth in it,at all events. 

Mr. BROOKS... I am happy to say that I was 
not born in that part of Massachusetts which the 
gentleman represents. These personalities are 
wholly uncalled for. 

ws There was a period in the history.of Massa- 
chusetts when thet State, great and powerfal in 
Her control over the Revolution of 1776, forgetting 
‘the rival claims of her own eminent sons, and 
even forgetful of the good city of Boston, in the 
person of John Adams nominated a slaveholder, 
‘George Washington, of Virginia, to be the Com- 
mandeér-in-Chiefof the armies of the United States. 
It isin that ‘spirit. that I invoke Massachusetts 
men to act now; Limplore Massachusetts men to 
look back to these antecedents of their history and 
emulate the glory of thatera. And [also appeal 
to other New England men upon the floor of this 
Elouse; and to those who come from the far dis- 
tant shores of the Pacific I thus appeal, because 
this Government is now a New England Govern- 
ment, and, in the main, in the hands of New Eng- 
land men. 

Throughout the vast regions of the lakes, across 
the Rocky mountains, the New England clement 
governsand controls this country. Lappeal, there- 
fore, to the three New England men from the State 
of lowa, and to the honorable gentleman, the lead- 
ing member from the State of Illinois. Lappeal to 
the honorable gentleman from Pennsylvania, [Mr. 
Srevens,] the. monitor and the.Mentor of this 
House, who was born among the Green mount- 
ains of Vermont, and who exercises so omnipo- 
tent an influence in controlling the deliberations 
of this body; to him J appeal for support of this 
effort:to bring peace again to our people. Letus 
together try to do honor to New England men 
and New England history, forgetful of those pro- 
vincialisms which have been fostered by this civil 
war, and, if possible, accomplish the restoration 
of-this Union. 

Oh, that it was within my power to go within 
the portals of the White House, and to approach 
the Chief Magistrate there; I would do what, alas! 
as an impenitent sinner, I do not dare do to my 
Maker—on bended knees implore him in his now 
almost omnipotent authority to exercise all the 
powers of Christianity, all the lessons, all thearts 
of peace for the restoration of this now divided 
and broken Union, and to stop the further effu- 
sion of human blood. In the name of that great 
patriot whom we once in common revered, whose 
voice has been so often heard in the deliberations 
of this Capitol, in the name of Henry Clay, in 


whose company, in the better days of the Repub- 
lic,sve both marched together, 1 would invoke 
him to remember the history of that great man. 

Thrice by efforts of conciliation he averted the 
evils ofgivil war. First upon the Missouri ques- 
tion in 1820; then in 1832, in the Senate, by his 
action upon the tariff, in eloquence which stirred 
the nation’s heart, and which had an omnipoient | 
and controlling influence then over both Houses 
of Congress, he again stopped the threatened effu- | 
sion of human blood. Andin the great compro- 
mise questions of 1850, by his eloquence, his 
power, his wisdom, his social influence, as well 
as by his omnipotence in debate, by the respect 
which all portions of this country had for that 
great and illustrious man, civil war was again 
averted from this unhappy land. 

Oh, that L could approach the White House, 
and repeat to the Chief Magistrate the lessons of 
our illustrious teacher, and invoke him to follow 
that illustrious example, and to do himself the im- 
mortal honor, to be, not the last President of the | 
United States, but the saviour and restorer of this 
divided, distracted, and bleeding Union. 

Mr. PRICE. Mr. Chairman, I have heard it 
said that genius is the crowning diadem on the 
brow of manhood; but if I had ever been induced 
to believe the declaration, | should have changed 
my opinion since I became a member of this 
House. I have listened, sir, as this House has 
done, frequently—again and again—to the honor- 
able gentleman from New York, [Mr. Brooxs,] 
when he has held spell-bound the members of 
this body upon questions that have agitated this 
country from its center to its cireumference; and 
when I have returned to my home on the western 
bank of the Mississippi,and my constituents have 
asked me concerning the members and the doings 
of this House, and when they have asked me the 

uestion ‘“ Who is the best orator in the lower 

ouse of Congress?” I have invariably referred 
them to the gentleman from New York who has 
justtaken his seat. His silvery accents, his smooth 
sentences, his well-informed mind, enlightened not 
only from history, but from his travels in foreign 
lands, qualify him admirably to entert&in and to 
instruct an audience of this or any other kind. 

But, sir, I regret to say, and I say it with sin- 
cere sorrow, that his ingenuity is equal, if not 
superior, tohis genius. Sir, there is not a man 
upon either side of this House to-day, who has 
listened to the honorable gentleman’s speech of an 
hour and a half, his eloquence, his rhetoric, his 
oratory, but must be satisfied that the entire aim 
and intent of the whole speech and the desire of the 
man are that it shall aid the enemies of our coun- 
try, and as a consequence depress the friends of 
the Administration and of the Government and of 
the civil and religious institutions with which we 
are blessed in this land. Slavery—the very thing 
that the honorable gentleman told us in that very 
place at the last session of Congress was dead— 
slavery is the alpha and the omega of that speech. 
That speech, I undertake to say, without fear of 
successful contradiction, is intended to strengthen 
the hands of the slaveholders and the hands of the 
rebels; and in justso muchas itstrengthens their 
hands it weakens ours, and causes the blood of 
patriot hearts to flow upon southern soil. No 
other conclusion can be arrived at. 

Sir, I like to meet gentlemen with their own 
arguments What I may say in reference to that 
gentleman or any other gentleman on this floor 
upon this question would have but a tithe of the 
weight (if it had so much) that would attach to a 
declaration coming from the gentleman’s self upon 
this question. And I want nothing stronger, I 
want nothing clearer, I want nothing more con- 
clusive than what the gentleman who has just 
taken his seat after his eloquent effort has given 
to the American people upon this subject. It is 
fortunate for some men that they write; itis very 
unfortunate for others that they writeand publish 
their writings; and I now can understand, if I 
never did before, the force of the sentiment long 
since expressed by an eminent individual, “Oh, 
that mine adversary had written a book? My 
friend from New York has written, if not abook, 
at least a good many pieces in newspapers, and 
if they were put together and bound they would | 
make a book. But whethera book or not, they are | 
equally binding, and of equal force on this occa- | 
sion. 

Slavery—that thing that was ‘‘dead,’? and i 
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|| which the gentleman from New York now seeks 


| saved from men of that kind. 


' to. resurrect—is not the blessed boon to the hu- 
man family that he and others would have us 
believe at this day, if he is to be. believed in -his 
declarations made a few years since upon this 
same question. I read from his own language. 

‘ Washington, March 8, 1833,” is the date. 
Thisis December 14,1864., Strange thatalittle less 
than thirty-one years should change so greatly a 
man’s sentiments, change his opinions, change his 
language, change his very being, if that were pos- 
sible. Now, sir, let me tell that gentleman that, 
although I have never been across the Atlantic, 
although I claim not his knowledge of the lan- 
guages or his polished, silver-tongued oratory, 
there is one truth that outweighs all these-—that 
is, that pringiples are eternal. What was right 
in 1833 cannot be wrong to-day. What wasright 
a thousand years ago must be right to-day, and 
will be if we live a billion of years in the future. 
Now, sir, what was right in 1833 in reference to 
that question, the gentleman himself being the 
judge in the case? He is posted upon this ques- 
tion. Itis nota matter of yesterday with him. 
Itis a question to which he has given the atten- 
tion of his life and one upon which he is at this 
day eminently qualified to instruct the American 
people. He says: 

“ Slavery carries with it its own afflictions, its own pun- 
ishments. It is u dead drag to the body-politic.”” 

Ay, sir, and I think that some of the gentle- 
men’s friends on the 8th of last November found 
it to be so much of a +‘ dead drag”? that the party 
who attempted to drag it found themselves dead. 

“ft isa dead drag to the body-politic. t is impossibie 
for any community to prosper with it in its bosom.” 

So I think, so think the majority of the Amer- 
ican people—that it is impossible for them to 
prosper with that “dead drag” hung upon their 
backs; and therefore they now feel disposed to 
get rid of it. 

«The affliction bears asheavily upon the master as upon 
the slave.”? 

Yea, verily, does it! Itdoes bear heavily upon 
the master as wellasupon the slave, and thousands 
and tens of thousands of the frce and loyal men of 
this land have suffered not only in their rights 
but have gone down to their graves because sla- 
very has existed in this country. 

“Tt endangers the peace and happiness of the master.?» 

Does the gentleman wish to endanger the peace 
and happiness of his friends in the South? If 
not, why does he come into this Congress and 
continue his present course of conduct? 

« And robs the slave of his freedom and his birthright.’? 

So we think. 


« As to prosperity and the accumulation of property, it 
keeps the master in the rear of others ina like situation 
exempt from this evil, and thus depresses him when it de- 
presses his servant. It is demonstrable, in my opinion, 
that that community of whites, taken as a whole, must be 
happier, more prosperous, and richer, where slavery is pro- 
hibited than where it is allowed.”? 


Now I wish tosay to the gentleman from New 
York that we are in favor of prohibiting slavery. 
Does he say that is wrong? He says that it 
produces unhappiness. Itis his own Janguage— 
not dictated to him by me; not dictated to him by 
any gentleman on this side of the House, or any 
gentleman upon this floor, for it was written ata 
time when no man who occupies a seat here now 
was a member of this House. It was his candid 
opinion on the question. 

It may be replied that the effort to-day, and the 
efforts heretofore, have not been made with the 
intention of strengthening slavery. Then what 
have they been made for? Is it only an exhibi- 
tion of oratory and eloquence? The gentleman 
has traveled over the continents of Europe and 
Asia and Africa, he has quoted the history of 
ancient and modern times, and, not content with 
profane history, he has given usample quotations 
from the Scriptures. Iam astonished, utterly as- 
tonished, and unable to account for it, that after 

uoting from the Old Testament and from the New 
Testament, yet in the same speech, before the 
words had scarcely passed from his lips, he tells 
you he does not bow the knee to his Saviour. 
‘Well, I say, God save me from the man who 
quotes Scripture and yet denies its force, It 
may be right for some men, but I am earnest and 
sincere.when I make the prayer that 1] want to be 
I want to be saved 
from them morally, religiously, and politically. 
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There may be sincerity there, but I lack the ap- 
prebension to see It. : 

But that is not all. There is a great deal which | 
the time of the Flouse will not justify me in read- 
ing. But I do not intend that his speech shall go 
to the world, ingenious as it is, without being 
contradicted. I do not want that it shall be con- 
tradicted by any gentleman in this House, and 
there are many more able to reply to it than I am. 
Tam not satisfied with that kind of answer; for 
I tell you, Mr. Chairman, and I tell this House | 
to-day, that when the Globe shall go to the world 
with the speech of the gentleman from New York, 
which is Intended to undermine the fair fabric of 
our free institutions by embarrassing the Govern- 
ment, it shall carry the poison and the antidote 
in his own language. I want the gentleman from 
New York answered by the same gentleman from | 
New York. I hope the reporters will take par- 
ticular pains to report this part of my speech. 

« Who does not sec, then, that it is for the interest of the | 
North to bave the South a slaveholding people? Cupidity 
and meanness and avarice all point that way. Give the 
South, with the climate, the free labor of the North, and 
the North, with ber rocks and her ice, must yield. The 
South must become more prosperous. The people must 
become richer. ‘Phe country must become better popu- 
lated ; for it is a law of our nature that what we do for our- 
selves we do with a better heart than what we do for others. 
Northern people, then, have no interest in liberating the 
slaves of the South,” 

Is that the reason why the gentleman opposes 
the liberation of the slaves? 1 do not say that it 
is, but it is the fair inference from what he wrote 
in 1833. 

Again he says: 

«I do not agree with many whom I meet with here, and 
who say, judging from what they see, that the negroes are 
an inferior race of men, aud therefore ‘we have a right to 
make them subservient to ws??? 

l call the attention of the House to that lan- 
guage, The gentleman believes the negroes are 
not an inferior race. If he does not believe them 
inferior he must believe they are at least cqual 
to us. 

“T deny the premises, or, granting them, deny the infer- 
ence. [can find negroes, very many, even here, who are 
activeand bright, and who, ifedueated, would make a figure 
in the world 3??— 

Ay,“ make a figure in the world.” And are the 
chains to be riveted and the shackles fastened upon 
those men who, if free and possessed of the ad- 
vantages of education would make a figure in the 
world ?— 5 
«who are better gifted, and better instructed also, than 
some of the whites on the sand hills or the pine barrens.” 

Why, it seems to me that the vision of some 
departed old abolitionist appeared to the gentle- 
man from New York when be wrote these lines. 
It would seem as if he had imbibed the spirit of 
Phillips, or some other abolitionist, when he 
penned these lines to a friend in New York: 

« But the great mass of the whole black race are deplorably 
ignorant, deplorably incapable. Some of the freed negroes 
are the most stupid animated matter Lever met with. The 
well-trained dog lias more intcHigence thun they have. 
Others about house, who come in daily contact with their 
masters and their famil are bright, more or less, com- 
paratively speaking; tt showing that it is ignorance, 
want of edueation or association with educated men that 
bratifies them; and {have observed very often that where 
there is the greatest mass of ignorance there is the most 
brutified face. Southern gentlemen sometimes inquire if 
you would set such a mass of ignorance loose at once, and 
give it freedom. I have never made up any opinion upon 
this question, or any other, than this, trat it is hone of my 
business, but theirs 3% 
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Now the gentleman thinks it is his business; 
that is, his business to. keep them in slavery, but 
not to set them free— 

“and that F would not live in a country where sneh a state 
of things existed, and where there was so much danger”? 

And while he would not live in a country in 
which slavery existed, yet he has quoted from the 
Old Testament and the New Testament to uphold 
it; and though | have in the last thirty years often 
heard Paul’s speech on Mars’ hill preached from, 
I nevet before heard such a conclusion drawn from 
itas has been drawn from it by the gentleman 
from New York to-day. 

«Southern gentle: 
danger. Butir the, 
Indeed they å 


ject at a Gi 


ia general affeet to despise the 

9, their wives and daughters do not. 
Paey dare not speak freely on this sub- 
ner table, when a slave is within hearing. | 
Such conversation is obscure, or ia whispers. So far they 
are slaves themselves, that In the presence of their slaves 
they must keep a guard on their conversation. They do not 
goto bed at night wilh tbe same ease and freedom we do. 
They eal their military to t aid. and Keep their slaves 
under maciialiaw. ‘The cities of Richmond, Charleston, 
and Savannah keep up a military guard. No smali portion 


of the white population must watch under arms while the 
other portion sleeps.?? 

And this was in 1833, when enjoying all the 
blessings of slavery, and when they had the con- 


„trol of the entire Government. 


Tell me there is no belief of danger when the military 
watches over one’s body and one’s property.” 

That isa part of the gentleman’s language upon 
the subject of slavery, and yet, in the last session 
of Congress, speech after speech made by that 
gentleman, and characterized by his usual ability 
and eloquence, was telegraphed over the wires to 
the southern confederacy. And the wires will 
transmit this speech, but at the same time it will 
carry the news that but a small portion of the 
House concurs in his opinion. e are treated 
here to-day with the hackneyed phrase that we 
cannot conquer the rebels, that we cannot subdue 
eight millions; and the gentleman quotes from 
Roman history. I must say that either Gibbon 
or he must be mistaken in regard to some of the 
numbers and figures. I presume Gibbon is in 
error. 

Do we here want to know that we cannot 
conquer the South? Is that declaration made to 
strengthen our arms and encourage our hearts? 
No, sir; [charge it upon the gentleman, and all 
others who dare make that assertion, that it is in- 
tended to encourage those who arein arms against 
the Government; who are endeavoring to tear 
down the best Governmentevergiven to mankind. 
Outside of this Hall I never heard, 

Mr. McKINNEY. I rise to a point of order. 
It is that the gentleman charges the gentleman 
from New York with intending to strengthen the 
rebels inarms. It is not in order to make such a 
charge. 

Mr. PRICE. That I believe he intended it. 

The CHAIRMAN pro tempore, (Mr. Brans in 
the chair.) The point of order is well taken, in 
the judgment of the Chair. It is not in order for 
one gentleman to characterize the remarks of an- 
other gentleman in that way. 

Mr. PRICE. Mr. Chairman 

Mr. McKINNEY. [insist that the gentleman 
shall not go on until the House gives its consent. 

Mr. BRANDEGEE. I move that the gentle- 
man have leave to proceed in order. 

The motion was agreed to. 

Mr. PRICE. I believe this is the first time in 
my life—and I am fifty years old—that I was ever 
called to order, 

Mr. McKUNNEY. The gentleman has been 
left to run free too long. 

Mr. PRICE. I willsay, for the information of 
members of the House who are not acquainted 
with me, that it is not my intention to be out of 
order, and I say, also, positively and emphatic- 
aily, that it is my intention not to shirk the truth, 
and if I cannot talk the truth here, L will not talk 
atall; but I shall speak inside the line of order 
if I know how. ` 

I was saying—and this must be in order—that 
outside of this Hall I never heard 

Mr. CHANLER. L want to ask the gentle- 
man a question in this connection. 

Mr. PRICE. [cannot yield. 

Mr. CHANLER, (amid cries of ‘ Order!’’) 
Did the gentleman vote for the expulsion of Mr. 
Lowe, of Ohio? 

Mr, PRICE. Oh, yes. I willanswer that ques- 
tion, certainly. Idid vote for the resolution of ex- 
pulsion, and I am only sorry that it did not sac- 
cced. 

I was proceeding to say—and hope this will be 
in order—that outside of this Hall I have never 
heard language that | would call rubbing up along 
so close to treasonable Janguage as I have heard 
here. Itisrather a difficult matter for a man who 
wants to say just what he thinks, and is afraid of 
getting over the line of order, to so fashion his 
words and trim his sails as to keep within the 
channel. f shall try, however, to do it, and will 
say to gentlemen on the other side of the House 
that I have not risen for the purpose of making a 
speech. I had not any intention of saying a 
word upon this subject, but I thought T would let 
the language of the gentleman from New York 
spoken in 1833 go on the record with the language 
he has used to-day on this subject. Three fourths 
of the speech of the gentleman had reference to 
Russia, and France, and England, and Austria, 
and parts of Asia. 

A Member. And Rome. 
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Mr. PRICE. Yes, and Rome; `} would not 
forget Rome fora great deal, because there isthe 
point where the gentleman from New ‘York ang: 
Gibbon disagree. But Ido not intend to reply to 
any of these things; my sole purpose was to place: 
the language used by the: gentleman. to-day” in 
juxtaposition with language used by the same: 
gentleman on the same subject ‘on a former oc- 
casion. And then I was proceeding totalk about 
what I had heard again, and:again, and again, 
and had supposed to be disposed of and laidaway 
on the shelf only to be resurrected some genera- 
tions hence, about our inability to conquer: the 
rebels, that we must exterminate them, and that 
the, history of the world proves in the first? place 
that we cannot exterminate them, and in the next 
place that we cannot subdue them without exter-, 
mination, and then of course we shall have to give 
it up. That is as much as to say to the people of 
Richmond and to Jeff. Davis that here, inthe high 
council chamber of the nation where the Repre- 
sentatives of the whole people are assembled, a 
gentleman who is one of the. best orators on the 
floor; if not the best, stands up and tells this 
House and the country*that Jeff. Davis and his 
friends cannot be subdued. When you can make 
our people believe that, why, as a matter of course, 
we shall have to give the rebels their own terms. 

And this brings me to another partof the gen-: 
tleman’s speech. He says that when all proffers 
of peace—mark the words, gentlemen, for they 
seem to cover an immense amount, all proper prof- 
fers and all improper ones—when all proffers. of" 
peace shall have been extended to the rebels and 
rejected by them, then he will—well, he will do 
something, he does not say what. My colleague 
from Iowa [Mr. Wizson] asks him again and 
again would he in that case be in favor of putting 
down this armed rebellion by force of arms, and 
he dodges the question, Is that in order? He 
dodges it; he has not answered the question. 
When “all proffers”? are made! What are we 
to understand by that? Are we to goto the South 
with hat in hand and say ‘* You have been our mas- 
ters, lo! these many years, and this is the first time 
in the history of the Goxernment when you have 
tried to coerce us and we did ‘not yield; you are 
now trying to break up the Government; we ask 
you now to resume your mastery on your own 
terms; ‘what will you have us‘do?’”’ Is that 
what we are to do?” There never was a time in 
the history of the Government when the slave 
States demanded anything of the free States that 
was not yielded until 1861 when they saw proper 


to fire upon the old flag of the Union, the ensign 
of our nationality, and when thatinfamous scoun- 
drel Pickens—is that in order?—boasted that 
South Carolina was the first State in the Union 
that had trailed the stars and stripes in the dust. 
Who would be the apologist or advocate of men 
like that? The man who would do it I think 
would be aiding and abetting treason... I presume 
that is in order. ; 
I have heard the gentleman from New York,. 
not only to-day, but in the last session of this 
Congress in his place here, talk about the states- 
men of England, and the enviable position that 
they occupied toward the colonies, and say that 
they had built themselves a monument of fame un- 
dying. Does he wish usto understand—Iwould 
like to have an answer to that question—that he 
occupies the same position toward the southern 
confederacy, so called, that the English. states- 
men that he has quoted occupied toward the col- 
onies? Is he the advocate and apologist for the 
southern confederacy? If not, I fail to see the 
force of his argument. And then, as was justly 
remarked by another of my colleagues, [Mr. 
Kasson,] does he wish to draw a parallel between 
this infamous. and uncalled-for rebellion and the 
Revolution of 1776? Why, every school-boy 
ten years old knows that there is no parallel at 
all. There are contrasts, wide, marked, and un- 
mistakable, but no parallel. They made ourlaws 
for us in England, and sent over our officers. 
We had no voicein the matter, and when the bur- 
den became too oppressive and intolerable longer 
to be borne, then, as freemen exercising the right 
of freemen, we contended for an adjustment of 
those rights, and a return of what was justly due 
us. These men of the South, whom my friend 
from New York compares with the men of the 
Revolution, have made the laws of this country 


for the last fifty or seventy-five years. For three 
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fourths ofthat time they have held the offices, | 


both: judicial: and: executive... ‘They: made the 
laws, and wheñ it did not suit them any longer 
to abide by those Jaws and by the Constitution 
given tocas by our. fathers they revolted, they 
rebeliedyand.they. took up arms against the Gov- 
ernment, Where isthe parallel between them and 
the men of the Revolution?: ‘There is a contrast 
wide.as the gulf between’. heaven and hell; but 
there is: no parallel at alk: - i 
)-MrveChatrrman, Ihave said more than Fin- 
tended.to say dn:thig matter, : It. does appear to 
me that very little need be said upon. it. There 
is butone thing-to be said of the true men of the 
nation,-L-¢are ‘not by what name they may be 
called. : They are the men who stand up for the 
flag.of their. country, and against oppression. 
They: ave the men who, coming from all denom- 
inations of Christians and all parties, rally around 
the flag of the. Union,aind who are determined to 
carry forward: this warto a successful termina- 
tiony whatever it may cost, even though the insti- 
tution’ of slavery shall go down with it. 
_ On.the other side are‘the apologists of slavery. 
They are the men who cim to be Union men, 
but: who, in all their speeches, all their actions, 
and. all their efforts, are: forever finding fault with 
what is: done’ on the. side of the Union, and by 
Union-men, while they have never a word against 
treason, or traitors, or against Jeff. Davis’s gov- 
ernment. {think it is time that the people of the 
United States, and particularly the men sent to 
Congress to represent their constituents, through- 
outthelangth and breadth of the land, should take 
this tatter in a different light. I think it is time 
- that. they should rally together as one man, and 
- that when: speeches are to be made on this floor, 
. whether în Committee of the Whole on the state 
- of the Union, or in the House, men shall talk loy- 
ally, so that they shall be above suspicion; that 
the words they have to say, if of cheer, shall be 
for their own Government; and that their words 
of condemnation shall: not be for this Govern- 
ment, but for the enemies of the country who are 
in arms against that Government. When that 
shall come about; and when the South shall be sat- 
isfied that we stand asa unit, shoulder to shoulder, 
hand to hand, eye to eye, in this matter; when 
they see that we are determined that they shall go 
down to the shades of oblivion, or shall obey the 
Jaws of the land; when, Í say, they are satisfied 
of that, there will be no longer any rebellion in 
the South. - But just as long as they are satisfied 
that they have. friends’ at the North, and in the 
national Capitol, justas longas speeches are made 
here which can be easily interpreted to mean that 
the South is not wrong in its course of action, just 
so long may the rebels be expected to have heart 
and hope for the infamous and traitorous war they 
are waging. 

[have a hope, therefore—nay, it is only a half 
hope—that hereafter the speeches to be made on 
this floor by members on the other side of the 
House will have a little more of the ring of the 
true metal of patriotism unalloyed; that they will 
contain words of cheer for their country and for 
thebrave men whoarecarrying the flag of freedom 
in the forefront of advancing columns, charging 
on the enemy in the.battle-field; and thatthey will 
contain no words of cheer for those who are en- 
deavoring to destroy our civil and religious insti- 
tutions. 

Mr. SPALDING. 
rise, ; 

The motion was agreed to. 

So the committee rose; and the Speakerhaving 
resumed the chair, Mr. Brains reported that the 
Committee of the Whole on the state of the Union 
had had under consideration the Union generally, 
and particalarly the last annual message of the 
President of the United States, and had come to 
no conclusion thereon. 


POST OFFICE FINES. 


The SPEAKER laid before the House a letter 
from the. Postmaster General, transmitting, in 
compliance with.an act of Congress approved 
July 2, 1836, a report of all fines imposed and de- 
ductions from the pay of contractors for carrying 
the mails during the preceding year; which was 
laid on the table. 

The SPEAKER. By a law passed at the last 
session this report is not to be printed except by 
special order. : 


I move that the committee 


Mr. HOLMAN. | move that the House do 
now adjourn. ; 

_The motion: was agreed to; and thereupon (at 
twenty minutes past three o’clock, p. m.) the 
House adjourned. - 


IN SENATE. i 
Tuurspay, December 15, 1864. 


Prayerby Rev. Tomas Bowman, D. D., Chap- 
lain to the Senate. 2 

Hon. Wiruram A. Ricwarpson, of Mlinois, 
appeared in bis seat to-day. 

The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. WILLEY presented the memorial of the 
Franklin Insurance Company of Washington 
city, District of Columbia, praying for an ex- 
tension and amendment of itscharter; which was 
referred to the Committee on the District of Co- 
lumbia. : 

Mr. WILSON presented the petition of Charles 
K. Graham, a brigadier general in the army of the 
James, and other officers, praying for an increase 
of the pay proper, of the allowance for servants, 
and of the price of the ration allowed to officers of 
the Army; which was referred to the Committee 
on Military Affairs and the Militia. 

Mr, COWAN presented a petition of members 
of the Cigar Makers’ Union of Philadelphia, 
praying for a repeal of the law taxing cigars, and 
that the duties imposed thereon may be placed 
upon the raw material; which was referred to the 
Committee on Finance. 

Mr. FOOT presented the petition of James B. 
Royce, praying to be allowed the bounty of $100 
provided by law in cases of discharge for disa- 
bility occasioned by wounds received in battle; 
which was referred to the Committee on Pen- 
sions. 

NAVAL FORCE ON THE LAKES. 


Mr. SUMNER submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the President of the United States be re- 
quested, if notinconsistent with the public interest, to fur- 
nish tothe Senate any information on the files of the De- 
partment of State concerning the paper published in the 
volume of Treaties and entitled Arrangement between the 
United States and Great Britain, between Richard Rush, 
Esq. acting as Secretary of State, and Charles Bagot, her 
Britannic Majesty’s envoy extraordinary,” relating to the 
naval force to be maintained upon the American lakes. 

DISLOYAL GOVERNMENT EMPLOYES, 


- Mr. LANE, of Kansas. I offer the following 
resolution, and ask for its present consideration: 
Resolved, That the committee on the conductof the war 
beinstructed to inquire as to the truth of the alleged charge 
that Jarge numbers of disloyal persons are in the employ of 
the Government in the various navy-yards and quartermas- 
ters’? and ordnance depots throughout the country, to the 
exclusion of loyal men, witl power on the part of said com- 
mittee to send for persons and papers. 

By unanimous consent, the Senate proceeded 
to consider the resolution. 

Mr. LANE, of Kansas. I desire to repeat a 
statement that was made in my presence last night 
to a large assembly of gentlemen in a public 
speech, that a few days ago the son of a soldier 
who had perished in a rebel prison applied atthe 
navy-yard in Philadelphia for employment, that 
employment being necessary for the maintenance 
of the family left by this soldier who had died of 
starvation; that he was refused, while at the mo- 
ment of his refusal there were thousands of dis- 
loyal men in the employment of that navy-yard. 
| E make this statementin the hearing of the chair- 
man of the Committee on Naval Affairs and call 
his attention to it. I ask for the passage of the 
resolution. 

Mr. CHANDLER. I would suggest to the 
Senator from Kansas that perhaps he had better 
take a special committee. This resolution will 
open a very broad field of inquiry, and probably 
a broader field than the committee on the con- 
duct of the war can occupy during the present 
session. Ifthe Senator willask for a special com- 
mittee to make this investigation, I shall certainly 
vote for his resolution. ‘The committee on the 
conduct of the waris already instructed to inves- 
tigate many very important matters, and prob- 


| ably will not have time during the remainder of | 
H this short session to take up this great subject. |) 


li dt ts at the present moment under orders from the | 


two Houses of Congress to investigate perhaps as 
much as it can possibly accomplish between now 
and the 4th day of March. 

Mr. LANE, of Kansas. My object in offering 
the resolution is to have this investigation and a 
report made on the subject before the installation 
of the new Administration. If there is such an 
evil asthat reférred toin the resolution, it ought 


| to be kviown and the policy of the Administration | 


to be changed, on its installation at least. Tam 
one of the men who believe that no Government 
can be successfully administered unless it sur- 
rounds itself by officeholders in sympathy with 
it,and I want this report made before the 4th day 
of March next, if it can be done. 

Mr. JOHNSON. Mr. President, Ido notknow 
that I have any peculiar confidence in the Admin- 
istration, or any greater confidence than is pos- 
sessed by any member of the Senate; but not- 
withstanding that, I am perfectly willing to trust 
the executive administration of the Government 
to the President of the United States. Ifthat is 
not done in the instance referred to by the honor- 
able member from Kansas, it must be because he 
is not advised of it, and the offering of the reso- 
lution itself will bring the fact to his attention, 
and will cause-him, as I am sure he is himself 
loyal, to see thatevery department of the Govern- 
ment under his charge is properly and loyally ad- 
ministered. What may be the fact in relation to 
this particular navy-yard I am not advised of, nor 
did | ever hear it questioned until this moment by 
the honorable Senator from Kansas; but I cer- 
tainly understood, a day or two after the last 
election, that every employé of that navy-yard 
voted for the reélection of the present incumbent 
of the presidential chair. That, 1 suppose, is 
some evidence of loyalty, as the converse of the 
proposition is, with some, supposed to be true, 
that those who did not so vote are to be consid- 
ered.as disloyal. 

What I object to is, that we should, as a Sen- 
ate, interfere with what I think is a peculiar duty 
of the executive department. Suppose the in- 
vestigation turns: out as the honorable member 
supposes it may be, and we express an opinion. 
That has no legal binding bearing upon the Pres- 
ident of the United States: He may or may not 
disregard it, either because he thinks it imma- 
terial or because he does not concur in the con- 
clusion to which your.committee may come; and’ 
if, upon either ground, he refuses, what are you 
to do? Are you to go to the other House and 
suggest that he be impeached, when, by doing so, 
you, in advance, pronounce a judgment against 
him upon that subsequent possible impeachment? 

The Government, according to my understand- 
ing of the relations in which the departments stand 
to each other, cannot get on unless each is left to 
the full and fair and unimpeded discharge of its 
separate official duties. And while 1 know that 
the Senate of the United States, now and ever, 
when the honer of the country has been at stake, 
has hever failed in loyalty or in patriotism, and 
is especially patriotic at the present time, I am 
willing to bélieve, and I do believe, that in that 
particular they are not at all superior to the Exec- 
utive of the United States. He is equally loyal 
and equally patriotic, Whatever differences of 
opinion | might entertain in relation to him and 
his policy, are differences wholly irrespective of 
the question whether he is loyal or not loyal. I 
never doubted it from the beginning of his ad- 
ministration; I do not doubt it now; and I have 
no reason to suppose that I shall be brought to 
doubt it hereafter. Butwhat I protest is, that we 
should, not at his instance, but apparently as 
against his conduct, constitute a committee for 
the purpose of getting the material by which we 
are to control his administration in the future. 

The honorable member talks of inaugurating a 
new Administration on the 4thof March. Who 
is to inaugurate it? What authority have we 
over the mannerin which that Administration 
shall conduct the affairs of the nation except what 
the Constitution gives? Try him if he comes 
before us properly under the provisions of the 
Constitution, by an impeachment presented by 
the House of Representatives; try bim only; not 
in advance pronounce a judgment, holding him 
up before the people of the United States ashav- 
ing been already recreant to his duty. 

Mr. President, the condition of the country 
now requires forbearance upon the part of every 
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member who is here in the council of the Gov- 
emment—forbearanceand confidence. The dread- 
ful civil strife in which we have been engaged 
now for nearly four years is going on, when to 
terminate God only knows, “Phat it will term- 
inate at some future day, and terminate so as to 


bring about a restored Union and a peace such as | 


will be permanent, I have uo doubt now, as I 
never have had a doubt, provided the councils of 
the country, legislative and executive, are true to 
their own constitutional duty; and Iam far from 
suspecting that the President of the United States 
will in either particular which ‘falls within the 
hypothetical condemnation of this resolution fail 
to be true to his duty, 

Mr. LANE, of Kansas. Mr. President, I have 
adopted this plan for the purpose of bringing the 


information to the attention of the President, be- | 


lieving that he will remedy it when itis shown 
him. There is no better way to furnish itto him 
than through a committee of this body. 

Forbearance, the honorable Senator from Mary- 
land suggests! Forbearance to employ disloyal 
men in our navy-yards to the exclusion of loyal 
men! Forbearance ceases to be a virtue when car- 
ried thus far. In my opinion, sir, Congress itself is 
not without aremedy., lam one of the men who 
believe that anavy-yard that cannot be run with- 
out theemployment of disloyal men should be 
abated. Iam one of the men who believe that 
any position that has to be filed by adisloyal man 
should be abolished. Having entire confidence in 
the loyalty of the President, it is with no other 
view than to bring this existing evil to his atten- 
tion in a tangible form that 1 have introduced the 
resolution, and F trust it will be adopted. 

The resolation was adopted. 


MESSAGE FROM THE HOUSE. 


A message from the Fouse of Representatives, 
by Mr. McPuurson, its Clerk, announced that 
the House had passed the bill of the Senate (No. 
350) to authorize the purchase or construction of 
revenue cutters on the lakes. 


The message further announced that the House | 


had passed the following bill of the Senate with 
an amendment in which it requested the concur- 
rence of the Senate: 
A bill (No. 329) for the relief of William TI. 
Jameson, a pay master in the United States Army. 
The message also announced that the House 


of Representatives had passed the following bills, | 
in which it requested the concurrence of the Sen- | 


ate: 

A bill (No. 583) to amend the twenty-first sec- 
tion of an act entided “An act to define the pay 
and emoluments of certain officers of the Army, 
and for other purposes,” approved July 17, 1862; 
and 

A bill (No. 586) to drop from the rolls of the 
Army unemployed general officers. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
enrolled joint resolution (H. R. No. 123) to cor- 
rect certain clerical errors in the Internal Revenue 
act, and it was thereupon signed by the President 
pro tempore. 

ADJOURNMENT TO MONDAY. 


On motion of Mr. FOOT, it was 
Ordered, That when the Senate adjourn to-day it be to 
meet on Monday next. 
RAIDS FROM THE BRITISILE PROVINCES. 


Mr.CHANDLER. I desire now to call up the 
resolutions L offered yesterday ig order to move 
their reference toa committee. If Senators will 
permit the reference to be made unanimously, 
without debate, | am perfectly willing to wave 
debate, but if it is desired to enter on a discussion 
of the subject now, I am prepared to do that. I 
will first move to take up the one in relation to the 
Canada frontiers. 

The motion was agreed to, and the Senate pro- 
eceded to consider the following resolution: 

Whereas raids have been organized in the Canadas and 
Nova Scotia, and men enlisted in said British provinces by 
men purpo g to hold commissions from the rebels of the 
United States, for the purpose of robbing and murdering 
peaceable citizens of the United States, of barning cities 
and villages, of piratically capturing merchant vessels aud 
murdering their crews, and fora general system of murder, 
arson, robberies, and plunder of the peaceable and unarmed 
citizens of the United States; and whereas the people of 


the British provinces seem disposed to protect these thieves, | 


een i a 


robbers, incendiaries, pirates, and. murderers, not only in 
their individual capacities, but by the quibbles ofthe law: 
‘Therefore, Sea 

Resolved, That the Committee on Military Affairs be di- 
rected to inquire into the expediency of immediately enlist- 
ing an Army corps to wateh and defend onr territory border- 
ing on the lakes aud Cauadian line from all hostile demon- 
strations aud incursions. 


Mr. CHANDLER. I now move its reference 
to the Committee on Military Affairs. 

Mr. SUMNER. Allow me to suggest to my 
friend that it should be referred to the Committee 
on Foreign Relations. 

Mr. CHANDLER. Ido not objectto that. 

The PRESIDENT pro tempore. Does the Sen- 
ator so modify his motion? 

Mr. CHANDLER. Yes, sir. 

Mr. SUMNER. If itis allowed to go in that 
direction Ishall have nothing to say; otherwise Í 
might have something to say upon it. 

The PRESIDENT pro tempore. It is moved 
that the resolution be referred to the Committee 
on Foreign Relations, 

‘The motion was agreed to. 


RECLAMATION ON GREAT BRITAIN. 


Mr. CHANDLER. [now move to take up 
the other resolution that I offered yesterday. 

‘The motion was agreed to, and the Senate pro- 
ceeded to consider the following resolution: 


Whereas at the commencement of the present rebellion 
the United Stues were at peace with all the Governments 
of the world, and upon terms of comity and good-will with 
Great Britain; and whereas that nation, betore the arrival 
on her soilof our minister accredited by the administration 
of Presideut Lincoln, precipitately acknowledged the rebels 
as beHigerents, thus recognizing their flag upon the ocean, 
without which recognition it would have been regarded and 
treated as piratical by all other Powers; and whereas she 
then proclaimed perfect neutrality between a Republic with 
which she had entertained friendly relations for upward 
orta balt century and ifs treasonabie subjeets 3 and whereas 
numbers of her subjects, with the knowledge of her Gov- 
ernment, commen fitting out British fast-sailing ships, 
loaded with munitions of war, for the purpose of running 
into oar blockaded ports to the rebels, thus furnishing them 
the means of organizing and continuing the rebellion, and 
Without which it could not have sustained itself six months; 
and whereas, in addition to the above, and with the knowl- 
edge of the Government, British subjects and members of 
Parliament engaged in the manutacture of piratical English 
ships, owned by British subjects, manned by British sea- 
men, and sailing under British colors, for the purpose of 
burping, destroying, and utterly driving from the ocean all 
peaceful merchant vessels sailing uader the United States 
flag; and whereas many private and unarmed American 
ships have been burned and destroyed by these pirates from 
British ports, thas causing great loss and damage to the 
citizens of the United Stat Theretore, 

Resolved, That the > etary of State be instructed imme- 
diately to make out a ist of cach ship and cargo thus de- 
stroyed, with a fair and separate valuation thereof, aud 
interest thereonat the rate of per cent. per annum, from 
the date of capture or ¢ ction to the date of presenta- 
tion, and that he be direeted to demand from the British 
Government payment in ful for all ships and cargoes de- 
stroyed as aforesaid. 

Mr. CHANDLER. I now move that this 
resolution take the same direction as the other. 

The motion was agreed to; and the resolution 
was referred to the Committee on Foreign Re- 
lations, 


ENROLLMENT OF MILITIA. 
Mr. BROWN. I offer the following resolution: 


Resolved, That the Committee on Military Affairs and 
the Militia be, and they are hereby, instructed to inquire 
into the expediency of so amending the act of Congress of 
Mareh 8, 1792, entitled “An act more effectually to pro- 
vide for the uatioual defense by establishing a uniform 
militia throughout the United States,” and also the several 
acts amendatory of the same, as shail provide for the en- 
rollinent of all male citizens between the ages of eighteen 
and forty-five, resident in the respective States, without 
respect to color; and also to submit such other provisions 
as may tend more efficiently to organize the militia system 
of the United States, and report by bill or otherwise, 

As this is simply a resolution of instruction to 
the committee to Inquire into the expediency of 
passing a law on this subject, I will ask for its 
present consideration. 

The resolution was considered by unanimous 
consent, and agreed to. 


ALEXANDER J. ATOCHA. 


Mr. FOSTER. 1 move that the Senate pro- 
ceed to the consideration of Senate bill No. 281. 
The motion was agreed to; and the bill (S. No. 


> 


281) for the relief of Alexander J. Atocha was | 


read a second time and considered as in Commit- 


tee of the Whole. It directs the Court of Claims | 


to examine into the claimsof Alexander J. Atocha 
against the Government of Mexico for losses sus- 
tained by him by reason of his expulsion from 


that republic in 1845, and to fix and determine 
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their amount; and. when the: loss or;damage so 
sustained is adjudicated and determined by the 
court, it is to be paid to him, provided theamount 
so to be paid shallin no event exceed the balance 
of the $3,250,000-provided.by the fifteenth article 
of the treaty of Guadalupe: Hidalgo for the pay- 
ment of claims of citizens of the United States 
against the Government of: Mexico which’ still 
remains unapnplied to that object... | i k 

Mr. FOSTER. The bill does not propose: to 
appropriate any money. It proposes to authorize 
the petitioner to have his claim heard and:-adjudi- 
cated by the Court of Claims, and if they should 
find. any amount due, that amountis'to be paidif 
it shall not. exceed the sum already provided in 
the fifteenth article of the treaty referred fointhe 
bill set apart forsthe payment of this class. of 
claims. Lhe Committee on Foreign Relations, 
without undertaking to determine whether any 
amount was due to the petitioner or not, were sat- 
ished, and I believe unanimously satisfied, that 
there was atleast merit enough in the claim to 
have it heard before the proper court. I hope, 
therefore, the bill will be allowed to pass. > 

Mr. COLLAMER. By the treaty of Guada- 
lupe Hidalgo with Mexico, the United States 
undertook to pay the claims which existed in 
favor of our citizens against Mexico, provided 
they did not exceed the sum of $3,000,000—I 
think that was the sum. Whatever there is of 
that sum remaining in the Treasury of the Uni» 
ted States is the property of the United States, 
unless it. becomes necessary to pay just claims 
due our citizens from Mexico. This bill cons 
tains an appropriation to be paid out of that 
money. The justice of it all depends upon 
whether this is a just claim, The commissioners 
created by the treaty for the purpose of settling, 
auditing, and allowing these claims, have long 
since performed that duty, and all claims that 
they found to be just have been paid. I do not 
know whether this claim was ever adjudicated 
upon by them or not; but if it was, it was rejected, 
as it has not been paid. I do not know what rea» 
son is given why the claim was not presented 
and adjudicated and settled there. : 

But, sir, I desire more particularly to call atten- 
tion to the expression made use of in this bill: 

« That the Court of Claims be and the said court is hereby 
directed toexamine into the claims of Alexander J. Atocha 
against the Government of Mexico for losses sustained by 
him by reason of his expulsion from that republic in 1846, 
and to fix and determine the amount of the same; an 
that the loss or damage so sustained, being adjudicated 
and determined by said court, the same shall be paid,” &e. 

That, as I understand the words, does not ask 
of the court to inquire into the merits of the claim. 
It directs the court to ascertain the amount which 
the man suffered by being sent out of Mexico, 
without saying whether his being sent out was 
right or wrong, That has been the great issue in 
the case ofsAtocha. It was always insisted by 
Mexico that this was no just claim against her; 
that she had a right to remove him in the relation 
in which he stood and the manner in which he 
conducted himself; that she did remove him, and 
had the right to remove him, and that there was 
no just claim about it at all. Now itis proposed 
to take up this claim which the commissioners 
of Mexico when they were sitting with ours dis- 
allowed, disclaimed, and never agreed to, and, as 
Lunderstand the bill, to direct the Court of Claims 
to ascertain how much that man suffered by being 
sent outof the then republic of Mexico ata certain 
time, and then, the amount being so adjudicated, 
itis to be paid, when the merits of it, or whether 
he was properly or improperly sent out of Mexico, 
is not by the bill submitted to the court at all. “So 
far as my recollection of it goes, the very essence 
of the case is not so much in regard to the amount, 
us the merits of the claim upon Mexico as falling 
within the terms of our treaty. Lam not prepared 
at this moment to submit an amendment to the 
bill, but if we submit the question at all to the 
Court of Claims, I desire that some phraseclogy 
may be used by which we shall submit it upon 
the merit that belongs to it, and not merely the 
amount which they might find resulting from his 
being sent from that country. 

Mr. FOSTER. ‘The object of the committee 
was directly to arrive at the result suggested by 
the Senator from Vermont, and to have thecourt 
instructed to inquire into this case—not merely 
into the amount of damage or loss sustained by 
Mr. Atocha, but into the question of the merits 
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of his claim; and unless:he were unjustly treated 
by the. Government of Mexico, he would have 
no claim upon that Government. :: We certainly 
“were not of the opinion that he.should be paid 
any loss. that he might have justly: suffered. If 
the-bill isnot so framed, it-is my. wish, and Iam 
sure the:wish of the committee, as it would be 
of: the Senate, thatit should bes: and, under the 
suggestion of the: Senator from. Vermont, | am 
perfectly. willing: that the bill should be laid aside 
until he may propose any -amendment that will 
meet his views. «Certainly, any amendment that 
embodies that: principle only, is: as much in ac- 
cordance with the views of ‘the committee as it 
canbe with, hiss- iam willing, therefore, and 
move, that it-be laid on the table for that purpose. 
` The PRESIDENT pro tempore. The bill will 
be:postponed, if there be no objection. 

Mr. FOSTER subsequently said: 1 move now 
that the Senate resume the consideration of the 
bill:(S. Nos 281) for the relief of A. J. Atocha, 
which was laid aside a few moments since at the 
instance of the Senator from Vermont. 

The motion was agreed to. 


“Mr. FOSTER. ‘I-move to amend the bill by 
striking out in the seventh line the words “and 
.to” before **fix,?? and inserting in lieu of them, 
‘and if they shall be of opinion that the said claim 
was a just one against Mexico when the treaty 
of 1848 was ratified, and was embraced by said 
treaty, they shall then.” This amendment has 
been shown: to the Senator from Vermont and 
meets his approval. -I hope, therefore, that it 
will be adopted. 
The amendment was agreed to. 


` Mr. CHANDLER. This case was familiar 
to me some years ago, but I have forgotten the 
details of it. I move that the further considera- 
tion of the bill’be postponed until to-morrow; I 
desire time to reéxamine it. It covers, if I re- 
meniber rightly, several hundred thousand dol- 
lars. Itis a long-contested, dubious old claim, 
which I should like to look into thoroughly be- 
fore voting upon the bill. 

Mr. FOSTER. Ihave, of course, no objec- 
tion to. the motion of the Senator from Michigan 
if he wishes to examine the case. If, however, 
he is under the apprehension that the bill takes 
any money from the Treasury, I assure him that 
he is mistaken; it takes not acent from the Treas- 
ury. - i 
; Mr. CHANDLER. Does it from the fund 
provided for by: the treaty? 

Mr FOSTER, : Nota cent from the fund, It 
simply authorizes this individual to try his case 
in the Court of Claims; and if he has uo case, | 
am sure. that court will say he hasnone. It does 
not take a dollar from the Treasury. 

Mr. CHANDLER. The case was up once 
before,and I should like to examine itagain thor- 
oughly. 

Mr. FOSTER. I have no objection to a post- 
ponement if the Senator wishes to take time to 
examine the bill, but I thought he was under a 
mistake as to its effect, 

Mr. CHANDLER, 
look into at. 

Mr. FOSTER.. Very well; I have no objec- 
tion to the postponement. 

‘The motion to postpone was agreed to. 


GEORGE W. MURRAY. 


Mr. FOSTER. I move that the Senate pro- 
ceed-to the consideration of House bill No. 380. 
itisa bill reported from the Committee on Pen- 
sions. 

‘The motion was agreed to; and the Senate, as 
in Committee’of the Whole, proceeded to con- 
sider the bill (H.R. No.. 380) for the relief of 
George W. Murray. It directs the Commis- 
sioner of Pensions to pay to George W. Murray 
the pension to which he was entitled by the act 
of Congress approved March 3, 1837, entitled 
‘“ An act for the more equitable administration 
of the Navy pension fand.” 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


REUBEN CLOUGH. 
On motion of Mr. FOSTER, the Senate pro- 


ceeded to the consideration of the bill (S. No. 
816) for the relicf of Reuben Clough, which was 


I may be; but I wish to 


read a second time, and considered as in Com- 


mittee of the Whole. It directs the Secretary of 
the Interior to place the name of Reuben Clough 
on the invalid pension roll, at the rate of eight 
dollars per month, commencing on the 15th of 
May, 1815, and ending on the 29th of December, 
1848, when his present pension was allowed him 
at the Pension Bureau. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


COMMERCE AMONG THE STATES. 


On motion of Mr. CHANDLER, the Senate, 
as in Committee of the Whole, proceeded to the 
consideration of the bill (H. R. No. 307) to regu- 
late commerce among the several States. 

Mr. CHANDLER. I understand that there are 
several Senators who desire to be heard at length 


-upon this bill, among others the Senator from 


Maryland, (Mr. Jonnson.] “As I desire to give 
every Senator a full opportunity to discuss this 
bill, I move that its further consideration be post- 
poned, and that it be made the special order for 
Tuesday next, on which day the debate may goon, 

Mr. GRIMES. Fix a day beyond the holi- 
days; for until then the bill cannot be satisfac- 
torily considered. : 

Mr. CHANDLER. If we find on Tuesday 
next that further postponement is desirable it can 
then be postponed to a subsequent day. 

Mr. JOHNSON. I would suggest to the Sen- 
ator from Michigan whether he had_ not better 
postpone it a few days later. The Senate may 
not be in session on Tuesday next. 

Mr.CHANDLER. Will the first Tuesday in 
January suit the Senator better? A 

Mr. JOHNSON. Certainly; though any time 
will suit me. ; 

Mr. CHANDLER. Very well, then, I will 
consent to that. 

Mr. BROWN. Say the first Wednesday in 
January. 

Mr. JOHNSON. - [think it would be better to 
say the first Wednesday or Thursday in January. 

Mr. CHANDLER. Iwill so vary my motion 
as fy designate the first Wednesday in January 
next. 

The further consideration of the bill was pôst- 
poned to and it was made the special order for 
‘Wednesday, the 4th day of January next, two 
thirds of the Senate agreeing thereto. 


GUNBOAT FOR LIBERIA. 


On motion of Mr. SUMNER, the Senate pro- 
ceeded to the consideration of the bill (S. No. 356) 
to authorize the President of the United States to 
transfer a gunboat to the Government of Liberia. 

The Ifill was read a second time and considered 
as in Committee of the Whole. It authorizes 
the President of the United States to transfer to 
the Government of the republic of Liberia any 
one of the gunboats now or hereafter included in 
the Navy of the United States, her armament, 
tackle, apparel, and furniture, which may be ac- 
ceptable to that Government, and can, in the judg- 
ment of the Secretary ofthe Navy, be conveniently 
spared for that purpose, and upon a valuation to 
be fixed by him. The Secretary of the Navy is 
also to be directed to enter into a contract with 
any person duly empowered by the Government 
of that republic, by which thatGovernment shall 
engage to repay to the United States the value of 
the gunboat to be transferred; and the contract is 
to stipulate for the fullreimbursement to the Uni- 
ted States of the value of such gunboat in annual 
installments, not exceeding ten in number, with 
interest on cach at six per cent. per annum from 
the date of the contract. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and was read the third time. 

Mr. POWELL. I am under the impression 
that this bill ought not to pass. I do not think 
this Government, while engaged in this war, 
should send gunboats off to any foreign Power. 
I think it would be impolitic to do so. As I am 
opposed to it, I ask for the yeas and nays on the 
passage of the bill. 

The yeas and nays were ordered. 

Mr. SUMNER, [shall not enter into any de- 
bate on this question; I shall content myself with 
calling attention to the words of the President in 
his annual message. A very short paragraph on 


this subject there, it seems to me, is a complete | 


answer to the suggestion of the Senator from 
Kentucky. It is as follows: 


« Official correspondence has been freely opened with Li- ` 
beria, and itgives us a pleasing view of social and political 
progress in that republic. Itmay be expected to derive new 
vigor from American influence, improved by the rapid dis- 
appearance of slavery in the United States. 

& Į solicit your authority to furnish to the republic a gun- 
boat at moderate cost, to be reimbursed tothe United States 
by installments. Sucha vessel is needed for the safety of 
that State against the native A frican races; and in Liberian 
hands it would be more effective in arresting the African 
slave trade than a squadron in our own hands. The posses- 
sion of the least organized naval force would stimulate a 
generous ambition ig the republic, and the confidence which 
we should manifest by furnishing it would win forbearance 
and favor toward the colony from all civilized nations.”’ 


Mr.POWELL. The portion of the President’s 
message which has been read by the Senator from 
Massachusetts has not caused me to. change my 
opinion. Thad before noticed that recommenda- 
tion in the message, and I thought it most singu- 
lar at the time the message was read at the desk. 
I do not think this Government ought to be taking 
charge of the interests of other countries; it cer- 
tainly isas muchas we can do to take care of our 
own. I think one of the evils of the time in this 
Confederacy has grown out of the fact that some 
of the States and the people of some of the States 
have becn intermeddling with the institutions of 
other States and sections. I think it is wrong in 
every aspect of the case that we should take the 
guardianship of other countries or interfere with 
them. If they wantgunboats, letthem build them; 
if they want ships of the line, let them build them. 
They ought to know all about their own policies. 
If they have the money to pay for gunboats, they 
can have them built, or any other description of 
vessels of war. If they choose to come and hire 
our ship-builders to build them in their private - 
docks, all very well; but for this Government to set 
about to regulate the policies of other people, and 
to turn trader in gunboats, I think is highly impoli- 
tic. It is a thing which the Senate ought not to 
concur in fora moment. It is not my purpose to 
make a speech on the subject; I merely wish to 
put on record my opposition to any such inter- 
meddling policy. 

The yeas and nays were taken, and resulted— 
yeas 33, nays 9; as follows: 

YELAS—Messrs. Anthony, Brown, Chandler, Clark, Col- 
lamer, Conness, Cowan, Dixon, Doolittle, Farwell, loot, 
Foster, Grimes, Harlan, Harris, Henderson, Howard, John- 
son, Lane of Indiana, Lane of Kansas, Morgan, Pomeroy, 
Ramsey, Sherman, Sprague, Sumner, Ten Eyek, Trumbull, 
Van Winkle, Wade, Wilkinson, Willey, and Wilson—33, 

NAYS—Messrs. Buckalew, Carlile, Davis, Harding, 
Hendricks, Nesmith, Powell, Riddle, and Wright—9. 

NOT VOTING—Messrs. Hale, Hicks, lowe, McDou- 
gall, Morrill, Richardson, and Saulsbury—7. 


' So the bill was passed. . 


Mr. GRIMES rose when Mr. MorRILL’s name 
was called and said: I desire to say that the 
Senator from Maine has been called home by a 
telegraphic dispatch announcing the extreme ill- 
ness of a member of his family; that is the reason 
of his absence at this time. 


TERRITORIAL LAWS. 


The PRESIDENT pro tempore laid before the 
Senate copies of the laws, memorials, and resolu- 
tions of the Territory of Dakota, passed at the 
third session of the Legislative Assembly; which 
were referred to the Committee on Territories. 


BILL INTRODUCED. 


Mr. RIDDLE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
357) for the relief of Olivia W. Cannon, widow of 
Joseph S. Cannon, latea midshipman in the United 
States Navy; wich was read twice by its title, and 
referred to the Committee on Pensions. 


BILLS RECOMMITTED. 


On motion of Mr. WILSON, the following joint 
resolution and bills were taken up and recommitted 
to the Committee on Military Affairs and the 
Militia: 

A joint resolution (S. No. 20) extending the 
benefits of the bounty granted by the act of July 
22, 1861, to certain soldiers who entered the ser- 
vice of the United States prior to May 3, 1861; 

A bill (S. No. 103) to define the pay and emolu- 
ments of chaplains in the United States Army and 
volunteer forces, and for other purposes; 

A bill (H. R. No. 261) to provide for the vol- 
untary enlistment. of any persons, residents of 
certain States, into the regiments of other States; 
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A bill (S. No. 231) concerning the subsistence 
and pay of the Army; and 

A bill (S. No. 284) to increase the efficiency of 
the staff of the Army. 

On motion of Mr. SUMNER, the bill (S. No. 
93) to repeal so much of the acts of Congress, 
approved March 3, 1845, and August 6, 1846, as 
authorize the transportation of goods imported 
from foreign countries through the United States 
to the Canadas, or from the Canadas through the 
United States to be exported to foreign countries, 
was recommitted to the Committee on Foreign 
Relations. 

HOUSE. BILLS REFERRED. 


The bill (No. 583) to amend the twenty-first 
section of an act entitled “An act to define the 
pay and emoluments of certain officers of the 
Army, and for other purposes,” approved July 
17, 1862, and the bill (No. 586) to drop from the 
rolls of the Army unemployed general officers, 
were severally read twice by their titles, and re- 
ferred to the Committee on Military Affairs and 
the Militia. 

WILLIAM H. JAMESON, 


The PRESIDENT pro tempore laid before the 
Senate the amendment of the House of Repre- 
sentatives to the bill (S. No. 329) for the relief of 
William H. Jameson, a paymaster in the United 
States Army. 

Mr. GRIMES. What is the bill? 

The PRESIDENT pro tempore. It willbe read. 

The Secretary read the bill, which provides for 
the allowance to Paymaster Jameson, in the set- 
tlement of his accounts, of a credit of $959 14 for 
money in his hands on board the steamer Ruth, 
which was destroyed by fire on the night of 
August 4, 1863. 

The amendment of the House of Representa- 
tives was to add to the bill the following words: 

If, on examination of the evidence by the Paymaster Gen- 
eral, he, the said Paymaster General, shall deem him justly 
entitled to said credit; but such credit shall not be allowed 
without the said Paymaster General shall certify his ap- 
proval thereof. 


The amendment was concurred in. 


ATTACK ON PETERSBURG. 

Mr. ANTHONY submitted the following res- 
olution, which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the joint committee on the conduct of the 
war be directed to inquire into and report the facets con- 
ae the attack on Petersburg on the 30th day of July, 

FREEDOM OF SOLDIERS’ FAMILIES. 

Mr. WILSON. I move to take up the joint 
resolution (S. No. 82) to encourage enlistments 
and. to promote the efficiency of the military 
forces of the United States, with the view of leav- 
ing itas the unfinished business to come up on 
Monday morning, for I desire to get the vote of 
the Senate upon it at the earliest possible time. 

The motion was agreed to. 

The PRESIDENT pro tempore. The jointres- 
olution is before the Senate as in Committee of 
the Whole. 

Mr. WILSON. | now move that the Senate 
proceed to the consideration ofexecutive business. 

The motion was agreed to; and after some time 
spent in executive session, the doors were re- 
opened, and the Senate adjourned. 


TIOUSE OF REPRESENTATIVES. 
Tuurspay, December 15, 1864. 


The House met at twelve o’clock, m. 
by the Chaplain, Rev. W. H. Cyanyine. 

‘The Journal of yesterday was read and approved. 

EXECUTIVE COMMUNICATION. 

The SPEAKER, by unanimous consent, laid 
before the Housca communication from the Post- 
master General, transmitting estimates of appro- 
priations needed for the Department for the fiscal 
year commencing July 1, 1865; which was read, 
and referred to the Committee of Ways and 
Means. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by} 
Mr. Forney, its Secretary, informing the House || 
that the Senate had agreed to the amendment of f 
the House to Senate bill No. 329, for the relief of | 
William H. Jameson, a paymasterin the United |; 
States Army. 


Prayer | 


Also, that the Senate had passed, without 
amendment, House bill No. 380, being an act 
for the relief of George W. Murray. 

Also, that the Senate had passed the following 
bills, in which they asked the concurrence of the 
House: 

An act (No. 316) for the relief of Reuben 
Clough; and ; 

An act (No. 356) to authorize the President of 
the United States to transfer a gunboat to the 
Government of the republic of Liberia. 


ENLISTMENTS. 


Mr. HOLMAN. [ask unanimous consent of 
the House to introduce the following resolution, 
which is merely one of inquiry: 

Resolved, That the Secretary of War be directed to fur- 
nish to the [louse copies of the order issued from his De- 
partment on the 2ist day of December, 1863, in regard to 
recruits enlisted with conditions that they should be dis- 
charged when their regiments were mustered out of ser- 
vice ; also copy of order or letter dated 22d day of Decem- 
der, 1863, and addressed to the Governor of the State of 
Massachusetts, in regard to recruits to iil] up old regiments, 
and that he inform the House whether the principles an- 
nounced in the ordeabove mentioned have been applied 
to all soldiers mustered into the service to fill up those 
regiments. 


Mr. SCHENCK. I move that that resolution 
be referred to the Committee on Military Affairs. 

Mr. HOLMAN. My only object is to obtain 
information. When that shall be furnished the 
House, I shall have no objection to have itre- 
ferred to the Committee on Military Affairs. 

Mr. SCHENCK. | have no objection to the 
inquiry being made. Butthe Committee on Mili- 
tary Affairs have this very morning been engaged 
in this investigation. We are gathering infor- 
mation from the War Department, and I think it 
better that the resolution be referred to our com- 
mittee. If there be anything embraced in the res- 
olution which has not been the subject of inquiry 
already, and upon which information has not been 
obtained through the committee, we will report it 
back and have that additional information called 
for by the House. 

Mr. HOLMAN. [think that thisis a subject 
in the disposition of which the whole country has 
some interest, 1 trust the gentleman will allow 
the information to be obtained, and have it re- 
ferred to his committee. 

Mr. SCHENCK. A portion of the informa- 
tion called for has already been obtained by the 
committee. Weare nowin consultation with the 
Sceretary of War upon the subject, and a report 
is now in course of preparation. | know this is 
a subject which requires investigation, and we 
are now engaged in that investigation. {am per- 
fectly willing to have this resolution teferred to 
the committee; otherwise I must insist upon my 
objection to the passage of this resolution at this 
time. 

Mr. SCHENCK subsequently said: I propose, 
Mr. Speaker, to withdraw my objection to theres- 
olution offered by the gentleman from Indiana, 
(Mr. Hoxman,] with the understanding that he 
will simply introduce the order and the letter, 
copies of which he has, and have them referred to 
the committee. My only object is to have the Mil- 
itary Committee enabled to expedite the matter 
and make an early report upon the subject. 

Mr. HOLMAN. That is all that I desire. 

The SPEAKER. The gentleman from Ohio 
[Mr. Scuznck] withdraws his objection, and if 
there be no other objection, thé resolution will be 
considered as introduced and agreed to. 

There was no objection. 

Mr. HOLMAN, I now call for the regular 
order of business. 

Mr. MALLORY. L[ hope the gentleman will 
withdraw his motion until f can submit a reso- 
lution. 


Mr. HOLMAN. Iwil withdraw it. 
PREEMPTION AND HOMESTEAD LAWS. 


Mr. DONNELLY, by unanimous consent, in- 
troduced a bill entitled ‘An act to prevent desert- 
ersand others, therein named, from acquiring pab- 
lic lands under the preémption and homestead 
laws;” which was read a first and second time, 
and referred to the Committee on Public Lands. 


ARREST OF LIDUT. GOVERNOR JACOB, ETC. 


Mr. MALLORY. Task the unanimous con- 
sent of the House to offer this resolation: 
Resolved, That the President be requested to communi- 


cate to this House all information in his possession hear- i 


ing on the arrest and imprisonment of R- T: Jacob, Lieu- . 
tenant Governor of the State of Kentucky,:and Frank 
Wolford, one of the presidential. electors of -that Btates 
and particularly by whose order they were arrested and 
imprisoned, where they are at present ‘confined, and what 
offenses are charged against them. ° . metry x 
Mr. STEVENS objected: : 

INVALID PENSIONS. » we 4 

Mr. GRISWOLD. Task the unanimous con-) 
sent of the House to offer the following resold= 
tions: i ae a 
Whereas the increasing number of pensioners, and the 
increasing burdens necessarily falling upon the country ` 
for their support, render it advisable to devise some means: 
whereby this class of persons may be provided with.such 
life employments or opportunities for industrial enterprises 
as may induce themto make an effort at self-support inde~ 
pendent of a Government pension: Now, therefore, 

Beit resolved, That a committee of seven be appointed to - 
investigate all the facts and circumstances relating to the 
practical working of our pension laws, as a system of per- 
manent relief to inilitary or naval invalids; to inquire into 
the actual and present condition of such invalids, and to 
report what measures, relating to their future disposition, 
will best secure to such of them as are able to labor a life 
support independent of a Government pension. ‘ 

Resolved, That this committee be authorized to take tes- 
timony, and for this purpose have power to send for per- 
sons and papers. 


Mr. STEVENS. Ishould have no objection 
to have those resolutions referred to the Committee 
on Pensions, but this raising committees with 
power to send forpersonsand papers upon subjects 
of this character seems to me to bea bad practice. . 
I suggest to the gentleman from New York [Mr. 
Griswoup] to have these resolutions referred to 
the Committee on Pensions. 

Mr. GRISWOLD. I observe that petitions, 
signed by several distinguished individuals, have 
been presented to the Senate asking for appro- 
priations for this very purpose. My object is to 
have such investigation made, so that when action ' 
comes to be taken upon this subject it can be 
taken understandingly. ` 

Mr. STEVENS. {have certainly no hostility 
to the object of the gentleman, but I would sug- 
gest to the gentleman that the Committee on Pen- 
sions is the proper committee to consider this 
subject, and 1 hope the gentleman will so alter 
his resolution as to instruct that committee to in- 


vestigate this subject. 


Mr. GRISWOLD. I-would prefer to have a 
special committee. . It is simply for the purpose 
of obtaining information. I wouldsuggest to the 
gentleman that there is no money involved in this 
matter. % 

Mr. STEVENS. I never knew a proposition 
to send for persons and papers that did not involve 
money. > 

Mr. GRISWOLD. Then I will waive that 
part, and will modify my resolutions by leaving 
out that one which authorizes the sending for 
persons and papers. 

The resolution, as modified, was then agreed to. 


UNITED STATES DISTRICT COURT IN INDIANA. 


Mr. ORTH. I move that the House proceed 
to the consideration of Senate bill No. 352, to 
authorize the holding of a special session of the 
United States district court for the district of 
Indiana. 

The motion was agreed to; and the bill was 
read a first and second time. 

The bill was read at length. The first section 
provides that a special session of the United 
States district court for the State of Indiana shall 
be holden at the usual place of holding the court 
on the first Tuesday of January, 1865. : 

The second section provides that all suits and 
proceedings of a civil or criminal nature now 
pending in, or returnable to, the court, shall be 
proceeded in, heard, tried,and determined by the 
court at the special session in the same manner 
as ata regular term, and the judge is empowered 


| to order the impanneling of a petit and grand jury 


for the session. i ; 
The bill was ordered to a third reading, was 
read the third time, and passed. ‘ 


DIFFICULTIES ON THE NORTHERN BORDER. 


Mr. COX. Lask unanimous consent to offer 
the following resolution: 


Resolved, That, if not incompatible with the public ser- 
vice, the Secretary of State he directed to communicate to 
this House all correspondence on file in his office with ref- 
erence to the difficulties upon our northern border, and 
whose consideration has been referred to the Committee 
on Foreign Affairs. 


TH 
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ree 


The SPEAKER. {s there objection to the 
presentation ofthe resolution? : > è 
+ Mr: COX.`E will state, in order to obviate any 
` objection, that the Commitee on Foreign Affairs 
have charge of this subject, and this-resolution is 
offered with the view: of.assisting-them in the ex- 
aminationiof.the question: : | : 
: The SPEAKER. (df there isno objection, the 
Sesolution will. becconsidered as introduced and 
greed tO. co pt 
oi There was no objection. 
STAXATEON OF SAILING VESSELS. 


Mr. BLAINE, by-unanimous consent, offered 
the folowing resolution; which ‘was read, con- 
sidered, and agreed to: i ; ` 

Resolved, ‘That ghe;Committee of Ways and Means be 
dnstructed;to inquire into the expediency of exempting 

els of five huudred tons and upwards from the 


the, internal aevenue act of 1864, 
TAX COMMISSIONERS FOR FLORIDA. 


Mr. SLOAN, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: f 

Resolved, Thatthe Secretary of the ‘Treasury be directed 
to transmit to this House a copy of the report of Hon. Aus- 
‘tin Smith, appointed by the Treasury Departmenttoinves- 
tigate the conduct of the board of tax commissioners for 
the district of Fiorida, together with the evidence ‘accon- 
panying the sames and also to transmit copies of any com- 
munications made by the sureties of any of such tax 

+ commissioners, asking to be relieved from liability on the 
official’bonds o id commission ; and to inform the [rouse 
what; if any, action hasbeen taken on said repartand coni- 
munications, and the reasons therefor. 


NAVY-YARD AT OSWEGO, NEW YORK. 
Mr. LITTLEJOHN, by unanimous consent, 
introduced a bill to provide for the establishment 
. ofp navy-yard and depot at-Oswego, inthe State 
-of New York; which was read a first and second 
time, and referred to the Committee on Naval 


Affairs, 


SUBSISTENCE DEPARTMENT., 
Mr. SCHENCK, by unanimous consent, roc- 


ported ‘from the Committee on Military Affairs | 


a bili for the better organization of the subsist- 
ence department; which was read a firstand sec- 
ond time. 

Mr. SCHENCK moved thatthe bill be recom- 
mined, and ordered to be printed. 

The motion was agreed to. 


CAPTAIN WINSLOW AND LIEUTENANT CUSHING. 
-Mr RUCE, of Massachusetts. Mr.Speaker, the 


Committee on Naval Affairs have instructed me | 


to report a joint resolution tendering the thanks 
of Congress to Captain John A. Winslow, and 
also a joint resoluuon tendering similar thanks 
to Lieutenant William B. Cushing. It was my 
Intention to report those resolutions whenever 
the Committee on Naval Affairs should be called 
upon for reports. In the mean time, however, 
the Senate has passed joint resolutions of the 


same nature, and those resolutions are now on | 


the Speaker’s table. [ move that they be taken 
up and. considered at this time. 

The motion was agreed to; and the House pro- 
ceeded to the consideration of Senate joint reso- 
lution. No, 83,-tendering the thanks of Congress 


Mf. taximposed in the uinety-fourth section of 


to Captain John A. Winslow, United States Navy, | 


and to the officers and men under his command 
on board the United States steamer Kearsarge, in 
her conflict with the piratical craft, the Alabama, 
in-compliance with the President’s recommend- 
ation to Congress of the 5th of December, 1864. 

The joint resolution was read a first and sec- 
ond time, ordered to a third reading, read the 
third time, and passed. 

Mr. RICE, of Massachusetts, moved to recon- 
sider the vote by which the bill was passed, and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


DESTRUCTION OF THE ALBEMARLE. 


The SPEAKER also laid before the House Sen- | 


ate joint resolution No, 84, tendering the thanks jj 


of Congress to Lieutenant William B. Cushing, | 


of the United States Navy, and the officers and 


men who assisted him in his gallant and perilous | 


achievement in destroying the rebel steamer Al- 
bemarle, in compliance w.th the President’s rec- 
ominendation of December 5, 1864; which was 
read a first and second time, ordered’ to be read 


| 


a third time, and it was accordingly read the third 
time, and passed. ` 

Mr. RICE, of Massachusetts, moved to recon- 
sider the vote by which the joint resolution was 
passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


FOREIGN POLICY OF THE UNITED STATES. 


Mr. DAVIS, of Maryland, from the Committee 
on Foreign Affairs, reported the following resolu- 
tion, and demanded the previous question on its 
adoption: 

Resolved, That Congress has a constitutional right to an 
authoritative voice in deciaringand prescribing the foreign 
policy of the United States, as well in the recognition of 
new Powers as in other matters; and itis the constitu- 
tional duty of the President to respect that policy not less 
in diplomatie negotiations than in the use of the national 
force when authorized by law; and the propriety of any 
declaration of foreign policy by Congress is suificiently 
proved by the vote which pronounces it; and such propo- 
sition while pending and undetermined is not a fit topic of 
diplomatic explanation with any foreign Power. 


The previous question was seconded, and the 
main question ordered. 

Mr, COX demanded the yeas and nays on the 
passage of the resolution, 

The yeas and nays were ordered. 

The resolution was again read. 

Mr. FARNSWORTH moved that the resolu- 
tion be laid on the table. , 

Mr. COX demandcd the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 69, nays 63, not voting 50; 
as follows: 

YEAS—Messrs. Alley, Ames, Anderson, Arnold, Baily, 
John D, Baldwin, Baxter, Beaman, Blaine, Blair, Bout- 
well, Boyd, Broomall, Ambrose W., Clark, Cobb, Cole, 
Thomas ‘f. Davis, Dawes, Deming, Dixon, Donnelly, 
Driggs, Eckley, Eliot, Farnsworth, Grinnell, Hale, Higby, 
iss, John I. Hubbard, Uutburd, Ingersoll, Kelley, 
Francis W. Kellogg, Orlando Kellogg, Littlejohn, Long- 
year, Marvin, McBride, McIndoc, Samnel F. Miller, Moor- 
head, Morrill, Danie! Morris, Amos Myers, Leonard Myers, 
Norton, Charles ONeill, Patterson, Perham, Pike, Pom- 
eroy, Price, Alexauder H. Rice, Edward H. Rollins, Sco- 
ficld, Shannon, Smith, Spalding, ‘Thomas, Tracy, Upson, 
Elihu B. Washburne, William B. Washburn, ¥ 
Wheeler, Wilson, Windom, and Woodbridge—69. 

NAYS—M James ©. Ailen, Wiliam J. Alien, Alli- 
son, Ancona, Ashley, Augustus C. Baldwin, Bliss, Blow, 
Brooks, James S. Brown, Chanter, Cox, Cravens, Tenry 
Winter Davis, Dawson, Denison, Eden, Edgerton, Bi- 
dridge, Finck, Ganson, Garfield, Griswold, Harding, Her 
rick, Holman, Asahel W. Hubbard, Jenckes, Philip Jobn- 
son, Kalbficisch, Kernan, King, Knox, Law, Le Blond, 
Loan, Mallory, Marcy, McAllister, William H. Miller, 
James R. Morris, Morrison, Noble, Odell, John ONeill, 
Orth, Pendleton, Perry, Radford, Samuel 
Schenek, Sloan, Smithers, Starr, John B. Steele, William 
G. Steele, Stevens, Stiles, Stuart, Sweat, Townsend, 
Wadsworth, and Yeaman—63. 

NOT VOTING—Messrs. Brandegee, William G. Brown, 
Freeman Clarke, Clay, Coffroth, Creswell, Dumont, Eng- 
lish, Fenton, Frank, Gooch, Grider, Hall, Harrington, Ben- 
jamin G. Harris, Charles M. Harris, Hooper, Hutchins, 


William Johnson, Jutian, Kasson, Knapp, Lazear, Long, ; 


McCturg, McDowell, McKinney, Middleton, Nelson, 
Prayn, William EL. Randall, John H. Rice, Robinson, Ro- 
gers, James S. Rollins, Ross, Scott, Strouse, Thayer, Van 
Valkenburgh, Voorhees, Ward, Webster, Chilton A. White, 
Joseph W. White, Williams, Wilder, Winfield, Benjamin 
Wood, and Fernando Wood—s0, 

So the resolution was laid on the table. 


During the vote, 

Mr. RICE, of Maine, not being within the bar 
when ‘bis name was called, asked leave to record 
his vote. 

Mr. LE BLOND objected. 

The vote was announced as above recorded. 


Mr. FARNSWORTH moved to reconsider the } 


vote by which the resolution was laid on the table; 


and also moved that the motion to reconsider | 


he laid on the table. 
The Jatier motion was agreed to. 


PRIVILEGED QUESTION. 


Mr. DAVIS, of Maryland. Mr. Speaker, I 
rise toa privileged question. I desire to be re- 
heved by the House of Representatives from fur- 
ther service on the Committec on Foreign Affairs. 

Iam willing, sir, to take all of the responsibil- 
ities that are connected with any service upon 
which the House of Representatives shall place 
me; but when in the course of the discharge of 
those duties | find myself unfortunately differ- 
ing in opinion from the majority of the House, I 


do not consider it is proper L should longer con- | 
tinue to hold any such position. ‘I'he vote which |] 
has been jusi passed by the House is one which 


will allow of no other construction. 


Vhaley, 


J. Randall, í 


E CONGRESSIONAL GLOBE. 


The House, on my motion, on the unanimous 
recommendation of the Committee on Foreign 
Affairs, at the last session, passed a resolution 
declaring the policy of this Government touching 
the republics of America. It was adopted unan- 
imously. It went to the Senate, and there it lies. 
It had not been passed three days before the 
officer charged with the foreign correspondence 
of this Government directed our representatives 
abroad virtually to apologize to the French Gov- 
ernment for the resolution adopted by the Repre- 
sentatives of the people, and in that correspond- 
ence presumed to impeach Congress of usurpa- 
tion in undertaking to prescribe to the President 
the rules which should guide him in the foreign 
policy of the United States. T 
That correspondence was made the subject of 
a circular by the French Government to all of the 
Governmentsof the world, to let them understand 
that the Congress of the United States had no 
right to speak with authority in the foreign affairs 
of the Government, and that nothing was to be 
regarded except the will and declarations of the 
Executive. In the debates that took place inthe 
French Assembly the world was given to under- 
stand, by the member representing the emperor, 
that the passage of the resolution touching Mex- 
ican affairsand French intrusion into Mexico was 
a momentary outburst of passion on the part of 
the Representatives of the American people like 
that which occurred when Messrs. Mason and 
Slidell were arrested on board the Trent, but 
which did not prevent the Federal Government 
from giving up the two prisoners. The world was 
given to understand, on the authority of the Sec- 
retary of State, by the imperial Government, that 
Congress is such a thing as the French Assembly, 
the docile reflex of the executive will, its resolu- 
tion a vain and presumptuous usurpation. The letter 
of the Secretary of State was in a tone that was not 
respectful to the dignity and the authority of the 
House of Representatives. Andif that letter lays 
down the law of the land—and this House by its 
vote to-day says it es have no right 
to a Committee on Foreign Affairs, and I am no 
child to play at doing that which you have no right 
to do. The Secretary of State, before all Europe, 
ina matter of the greatest moment, slapped the 
House of Representatives in the face in his cor- 
respondence with the French Government, and 
the House of Representatives says it will not even 
assert its dignity. The House of Representatives 
is the appropriate and adequate guardian of its own 
dignity. Sir, I am the only guardian of my own 
dignity; and after this vote and that correspond- 
ence Í most humbly but respectfully ask to be 
excused from further service upon the Commit- 
tee on Foreign Affairs. . 
Mr. COX. I feel constrained to object to reliev- 
ing my colleague from service on the Committee 
on Foreign Affairs, but if the House insist upon 
excusing him, Lask the same privilege myself, and 
desire to be excused from service upon that com- 
mittee. I have no doubt gentlemen will accord 
that privilege to me very readily, and perhaps 
excuse me from all committees, if that is their 
pleasure. The Committee on Foreign Affairs 
have had little to do since this Congress began. 
The House sent them this resolution for their 
consideration, The gentleman from Maryland 
examined the question committed to the commit- 
tee with great care, great deliberation, and great 
learning, as his report, which has been sent to this 
House, will show. That report will challenge 
the admiration of everybody except those who 
are not perhaps diligent enough to read the pro- 
ceedings of Congress, or too ignorant to under- 
stand the diplomatic history of the country. 
Mr. Speaker, by an examination of that report, 
which has nothing of a partisan character in it, 
everybody would be satisfied that Congress has 
some voice, at least, in the foreign affairs of this 
country, and in te diplomatic arrangements by 
which our peace is kept with all the world. Prece- 
dent after precedent is cited where Congress has 
again and again recognized forcign Governments, 
and we all know the precedents with respect to 
voting appropriations to carry out treaties, in 
which the voice of Congress has been omnipotent 
with respect to our foreign relations. And there 
is no reason why the voice of the chairman of our 
committee, or the voice of that committee itself, 
should not have been. treated respectfully in this 
House. The House passed a resolution vindicat- 
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ing our continental policy and the Monroe doc- 
trine from the infringement of foreign Powers, and 
especially France. It went to the Senate; there, 
for certain reasons, it sleeps —sleeps tho sleep of 
death, and will know no waking. The country 
was insulted, the continent was insulted, by this 
French intervention, and the Flouse of Represent- 
atives, in a moment of pride of nationality, of 
true dignity, asserted its proper prerogative with 
respect to this question, ‘The Committee on For- 


cign Affairs but carried out their wishes. How i 


our resolation was treated by the Executive and 
by the Efouse in their action this day we know. 
But, sis, | do not think this action of the House a 
good reason why the gentleman from Maryland 


should be excused, or that the PJouse should ex- | 


cuse him, unless he holds this [Louse and this 
Congress in utter and absolute contempt. 1 hope, 


Mr. Speaker, there will be something done to vin- | 


dicate the privileges of atleast the lower House of 
Congress from the executive, and, if you please, 
diplomatic aggrandizement. We have had in this 
country within the last two years the same old 
question which they have had in England for a 
great many years and centuries—the old contest 
between the royal prerogative and parliamentary 
privilege, with this exception, whereas in Eng- 
land Parliament is paramount, in this country we 
are, or ought to be, limited by a written constitu- 
tion, In England and inthis country that contest 
has been waged between executive usurpation and 
congressional privilege; and the gentleman from 
Maryland, notonly inthis matter butin other mat- 
ters, bas asserted the congressional rightagainst 
executive usurpation, and he deserves the thanks 
ofevery national man of every party for it. 

It is time, sir, that the rights and privileges of 
the national Legislature were respected, and L 
would appeal to the selfrespectof members upon 
both sides to vindicate their own dignity and the 
dignity of the Constitution, ‘Phere is no question 
in my mind but that Congress has, if nota con- 


trolling, a large voice in diplomatic and foreign j 


relations. But itseems, by the vote just taken on 
laying this resolution onthe table, that the House 
thinks otherwise, 
well, but do not fetthe gentleman from Mary- 
land, afer such action, take umbrage at auything 
this House may do. te can vindicate his own 
self-respeet and dignity, as he has dane before, 
when our rights were intrenched upon by the lox- 
ecutive in his 
enough at all tines to vindicate before the pe 

Mr. Speaker, there are a good many questions 
perwining to congressional privil ges whieh will 
arise before this session is over. They will re- 
quire us to vindicate our rights here against the 


Executive. Tt was only yesterday thatthe House | 


adopted the resolution of the honorable gentleman 
from New York, [Me, Brooxs,} committing to 
the Committee on Foreign AM 


what is nee 


sary to be done to protect our north- 


erm boundary from the arson, robbery, and raids of | 
the sneaking scoundrels upon our borders. Why | 
wasthatresolution senttous? Why should Con- |i : 
i tween the two nations, and 


gress take any action on the subject if we are to 
have no voire and no control in these foreign 
matters? Suppose we should make a report sus- 
taining the action of General Dix, and the true 
interpretation of international law—is such a re- 
port to be null and void because this House has 
no control over the subject referred? Suppose we 
demand that Federal force should follow these 
raseally raiders across the border inte the con- 
terminous jurisdiction of England, where they 
have been sheltered—are we to be told we have 
no business to meddic with it, as itis ‘ 
executive question?” The true-doctrine, as it is 
laid down by Vattel, Phillimore, Wheaton, and 
by all international writers, and assented to by 
Webster in the Caroline case, would give this 
Government the right, for self-protection, of pur- 
suit across the border, in precisely a case of this 
kind, where, in civil war, rebels are harbored 
on one side and make incursions upon the other 
and if we report such a resolution asserting ihi 
right, are we then to be tuld itis not within the 
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ff itchooges to think so, very | 


famous manifesto, which heis bold ; 
ople. | 
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purview of our powers? Yet this matter has 
been referred to us,and if we make a report upon 
it, is that report to have any emphasis? Has 
Congress any right or control over'the matter? 
If not, why did the House refer this matter to the 
Committee on Foreign Affairs? Why pass on 
such matters at all, and then table a resolution 
which only vindicates our rights and privileges? 

L have tio doubt thatthe House would willingly 
excuse me from serving on that committee. If 
they exeuse the gentleman from Maryland, of 
course they will excuse the lesser and insignifi- 
cant member of the committee; but I hope that 
they will not pass a vote ofcensure upon the com- 
mittee by excusing bim. If they do, this House 
sinks to the lowest level of any national Legisla- 
ture tbat ever assembled here or in any other 
country. They deserve only to be on their knees 
perpetually in the dust at the footstool of power, 
and to be kicked and thrust aside by the Execu- 
tive whenever he chooses to exercise uny of its 
functions, diplomatic or otherwise. Let us vin- 
dicate our own rights. If we have the right to 
pass upon these matters let us exercise that right. 
If we have not, let us stop this mockery of send- 
ing to the Committee on Foreign Affairs theseand 
kindred resolutions pertaining to Canada such as 
you sent to us yesterday. I shall, therefore, in 
courtesy to the honorable chairman of the com- 
mittee to which 1 belong, vote against excusing 
him. 1 can testify to his ability, to his earnest- 
ness, to his energy, and to his outspoken integrity, 
and, so far as these foreign questions are con- 
cerned, to his nationality; and, Mr, Speaker, we 
peed such a man, and may need him more here- 
after upon that committee. 

Mr. BLAINE. A single word, Mr. Speaker, 
on theother side. Parallels in history are always 
interesting, and often instructive. A recent cor- 
respondence ona threatened difficulty with France 
has brought this question before the House. ‘Three 
quarters of a century ago we had troubles with 
the same nation, and those troubles were attended 
with an incident which, if not preciscly parallel, 
at Jeast involves the same general principle now 
under discussion. Jt is an incident connected 
with a name whose mention commands respect 
everywhere, and which Ihave peculiar confidence 
in presenting to the attention of gentlemen on the 
other side of the Chamber. ‘Phe very same ob- 
jections aud the very same appeals to the power 
of Congress were made in the French difficalties 
during the Administration of Washington, in the 
discussion between the French minister, Citizen 
Genet, end the American Secretary of State, Mr. 
Jefferson; and itis to Mr. Jefferson’s declarations 
that I especially invite attention. I beg the privi- 
lege of reading trom Randolpb’s Life of Jefferson, 
volume two, pages 158 aad 159, as follows: 

“Genet ‘took up the subject instantly in a very high 
and for a time proceeded with such volubility that 
son found al cfiorts ‘to take some part in the conver- 
sation were quite ineGeetual? Phe r thus subseqnently 
ation to the Presi- 


dent: 
<< [Iv charged ns with having violated the treaties be- 

> went into the cases which 
on; complained that we 
dour fiag to be insulted disregarded by the Eng- 
3 that they d all our ve and took out ofihem 
whatever they sus ed to be French property ; that they 
i n aH ihe provisions he had embarked in Anicrican 
a the colonies; that if we were notable to pro- 
r vessels in our ports, nor their property on the 
we oughtto pernitthem to protect il themselves; 
p On the cont , paid the bigbes et to our 
gh it was notorious that most of the cargoes 
a were British property, yet, being in 
or pretended American vessels, they 
it, and ibus had no chance of retaliating on 
enemies; that he bad been thwarted and opposed in 
EV ling he had to do with the Government; that he found 
himself jo so disagreeable a situation that be sometimes 
thought of packing up and going away, as he found thathe 
could not be useful to his nation in anything? 
t Atier exp: i friend 
brought from his uation, 


before been subjects of d 


wud th 
flay; that, Une 
t from A 


sitions be had 
uch a return to 


ed thaton the Presidents 
y press him to convene Congress. 
ving got into a more modeiate tone, Jefferson now 
stopped him at the mention of Congres: expliined to him 
the fuvelions of the several dep: ants of the Govern- 
ment, aad that all the questions which had ‘arisen between 


out consulting Congress. he dee 


return he woukl certa 


. New Seritsa Nos 


him and it belonged to the executive depirtinent, an 
Congress bad been sitting could not! tt carried tó 
them, nor would they have taken aotice-ot: themes Jeffers 
sows further report of the conversation soli EET f 
“s He [Gonet] asked if they [Congress] were not thre 
ercign. T-told him. nos they. were sovercign “ii miakitig 
Jaws only ; the Executive was sovereign in-executing them; 
and the judiciary. in-construing them where:they rolätad to 
their department. But,” said he, at least Congress ar 
bound to sce that the treaties are observed? Ttold hiin 
there were very few cases indeed, arising out of treaties, 
which they could take notice of; that the President is to 


| see that treaties are observed. ‘If he decides-against the 


treaty, to whom is a nation to appeal??? {told him. the 
Constitution had made the President the list appeal. | He 
made me a bow, and said that indeed he sould not make 
me his cop:pliments on such, a Constitution, expressed the 
utmost astonishment at it, and seemed never before to have 
had such an idea.?? n 


Well, Mr. Speaker, we have got the same: Con- 
stitution to-day that excited the smiles.of Citizen 
Genet in 1793. L can conceive of nothing more 
mischievous, more entirely mischievous, inthe 
working of this Government than for Congress 
to plant itselfon this'resolution, and for thissim- 
ple reason: in effect, it absolutely denies. to: the 
Executive a concurrent powerinthe foreign affairs 
of the Government. It ties up the Foreign Depart- 
ment of the Government just whenever any mem- 
ber chooses to bring a question before Congress, 
and so Jong as that question is pending in either 
House of Congress the Executive Department is 
stopped by the very terms of the resolution from 
making iteven asubject of diplomatic correspond- 
ence. ‘he resolution, indeed, specifically declares 
that “ such proposition,” (that is, whatever may 
be introduced in either branch of Congress,) 
“while pending and undetermined, is nota fit 
topic of diplomatic explanation with any foreign 
Power.” To adopt this pringiple iste start out 
with a new theory in the administration of .our 
foreign affairs, and I think the House has justified 
its sense of self-respect and its just appreciation 
of the spheres of the codrdinate departments.of 
Government by promptly laying the resolution on 
the table. ; ; a Oe ea 

I think our foreign correspondence has been con- 
ducted wisely and well by the very distinguished 
statesman atthe head of the Department of State. 
His highest eulogy is to be found in the eminent 
success that has atiended his labors in a time of 
peculiar and unparalleled trial and trouble. It is 
wise to “let well enough alone,” and. for one,.L 
can never consent to a resolution passing this 
Fouse that contains even an implied censure upon 
one to whom the country owes so much. 

In regard to the resignation of the gentleman 
from Maryland [Mr. Davis] from the chairman- 
ship of the Committee on Foreign Affairs, my 
own feeling is but that of the entire House, when 
L express myself warmly against it. A gentle- 
man of his ability cannot be spared from his re- 
sponsible position, and I feel sure the House will 
insist on his continued service. 

Mr. STEVENS. Mr. Speaker, I am. so: ob- 
tuse that I cannot see the least analogy between 
the case cited by the gentleman from Maine [Mr. 
Bare] and the case now under consideration. 
The one was the interference ofa foreigner, a pro- 
posal by him to ask Congress to interfere with 
treaty stipulations, Mr. Jefferson very properly 
told him that Congress had no right to interfere 
with treaty stipulations; for, as we all know, 
treaties are, by the Constitution, the supreme law 
of the Jand. That is the whole extent of the 
precedent to which the gentleman has referred; 
and how it has any bearing on this question Lam 


| unable to perceive. 


Suppose Congress were to pass a law that no 
foreign Power should be permitted to establish a 
monarchy on the continent of North America— 
has not Congress the power todo it? Is.that in- 
terfering with the executive or any other: de- 
partment of the Government? Is it: not legiti- 
mately within the power of Congress to say that 
we will or we will not suffer thrones to be erected 
within our dominions or adjacent to them? If 
we can enforce it, well. I-am not speaking of 
its policy. Tam speaking of the powers of Con- 
gress. if such a declaration lead to war, then in 


_amaltter? : 


December 15, 


dinSongress‘alone, lies the power to 
‘Phe President cinnot doit. How, 
ntérfere with the executive prerog- 
weGonsress to declare, by a joint resolu- 
tion—which isa law of the land—a certain line 
of policy forthe ‘Government ‘to pursue in this 


ongressjati 


Egl i Ph 
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2 Sir, the questionis as clear as the sun at noon- 
-fayy unless we are‘willing’ to stultify ourselves. 
“Why was not this thought of at the last session 
“of Congress, when the gentleman’ [Mr. Braue] 
sand other .gentlemenowere: present and suffered 
; that resolution:.to-pass unanimously ?. “Why isit 
“that.they have just now waked up to asense of 
i their error, unless it is because, not the President 
‘sand that'is wherein I somewhat censure this 
resolution——butone branch of the Executive Gov- 
“ernment took upon it to rebuke this body, and to 
inform foreign nations that we were an imperti- 
nent set-of jntermeddlers, and that the Exceutive 
of the-nation would pay no respect to the action 
“of this body, or, if you please, to the action of 
Cotigress, if the joint resolution had passed the 
v Senate? E have no censure for anybody. We 
“unanimously declared that a certain policy should 
be the policy of this nation, and we proposed to 
make it! the Jaw. ofthe land. Foreign nations 
stook some offense at it, as everybody knows that 
vit was-not in favor of foreign nations who have 
‘come on this continent against the traditional 
‘policy of the nation from the time of Monroe to 
“thepresent-time, and who are establishing thrones 
‘ to surround this Republic in order that they may 
eventually establish them here. Does it not be- 
come this body and this Congress to say to them, 
Procul, Oprocul este, profani? “ Keep outof the 
way, ye monarchical heretics, and do not attempt 
to interfere with the grand policy of the republic- 
ang of this country.” 

‘And are we to be intimidated because a foreign 
monarch chooses to find fault, and shall an agent 
of this Government humble the nation before him, 
and say that the action of this body means noth- 

‘ing; that-the Representatives of the people re- 
cently chosen from all the districts of the nation 
are! nothing; that their sense of policy means 
‘nothings and that he need not trouble himself any 
further about it, but that the Secretary of Siate 
-will take care that theseimpertinent boys shall do 
no harm?’ For that is precisely what he said; not 
perhaps in exactly that language, for | do not re- 
anember the language exactly. 

Now, sir, the President does not interfere with 
the Foreign Minister in-his policy. Ee is allowed 
‘to darty it on himself, and to be responsible for 

it Avd it is only bringing him up to his respon- 
‘sibility that. the Committee on Foreign Affairs, 
very much to: their credit, brought in their reso- 
Jation:to vindicate the dignity of this House and 
the dignity of this country, and to raise it from 
‘the low depth of degradation in which it had been 
placed by its Foreign Minister. 

Now, 1b should have liked to have the resolu- 
tion read a lide diffurently; for it reads, and it 
as the duty of the President to respect that pol- 
iey? Ethink thatis an anfortunate expression. 
The President probably had nothing to do with 
the matter, And when Ihave the opportunity L 
wili test the senseof the Louse upon a little alter- 
ation of the phraseology of the same resolution, 
go thatit shail read, “and it is the duty of the 
„Executive Departments to respect that policy.”? 
Therefore, when d get the opportunity, £ will 
agahvask the sense of the Llouse upon that ques- 
tion, 

if we are mere nobodies in this matter, i we 
are mere sischici/-makers, then let oar lord and 


master in the chair of Siate rule and control us, | 
and Jet us ask the pardon of the world for en- j 


deavoring to interfere somewhat in one of ure most 
vital questious which can ever affect this nation. 
Ido not think [shall vote to excuse the gentle- 
man from-Maryland (Myr. Davis] as chairman of 
the Committee on Foreign Affairs. 
upon the vote of this House as any insult to that 
gentleman; | do not look upon that vote as any 
“censure upon him. We have thoughtlessly acted 
upon the matter, perhaps, without having taken 
full opportunity fur its consideration; and if the 
chairman of a committee is to-consider himself 
personally offended when the House votes down 
propositions which he brings forward for our con- 
- sideration, some of us would have been out of em- 
ployment some tinuage. [Laughter.] Why, sir, 


ł donoi look | 
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judgment of the House differs from the wishes of 


when my friend here [Mr. Wasusurne, of Hli- 
nois]introduced his proposition to tax the stock of 
whisky on hand, and rode triumphantly tarough 
this House upon the bead of the liquor, while I 
was completely submerged, I did not ask to be 
excused; it was a gentle ducking from which I 
expected torecover, hoping to come out renovated 
by the bath, [Laughter.] And I hope the genile- 
man from Maryland [Mr. Davis] will receive this 
in the same way, and consider that he can still 
serve the country with advantage in the position 
he now occupies, for I am sure that no man in this 
House orin the nation can be more properly put 
at the head of that committee. 

Mr. BOUTWELL. Mr. Speaker, it was my 
misfortune to vote with the majority of this House 
upon the question of laying upon the table the res- 
olution submitted by the chairman of the Com- 
mittee on Foreign Affairs. Itmay not, therefore, 
be inappropriate for me to state at least the im- 
pressions rather than opinions by which I was 
controlled. In the first place, I may say with 
reference to the important question before the 
House, that I cannot for one consent to the infer- 
ence that the vote given by the majority was in 
any sense a reflection upon the honorable chair- 
manofthatcommittee. Jn this particular case the 


that gentleman. Itis buta repetition of what has 
so often occurred in our experience, and I shouid 
be extremely sorry if the precedent should now be 
set that whenever a-measure proposed by a com- 
mittee of this House ddes not meet the approval 
ofa majority of the members of this House, the 
chairman of that committee is to assume that itis 
a personal reflection upon him. 

L know very well in this case that there is no 
gentleman upon this floor who enjoys toa greater, 
if to an equal, extent the respect and confidence of 
the members upon this side of the House, and, so 
far as 1 know, the respect and confidence of mem- 
bers onthe other side. [ trust, therefore, that the 
request made by the chairman of the Commit- 
tee on Foreign Affairs [Mr. Davis] will not be 
granted, 

~Burther, it seems to me that there is a slight 
misapprehension as to the force and nature of the 
factinvolved in thissubject. Itis very well known 
that this House passed a resolution which was, 
in a certain sense, u redechiration of the Monroe 
doctrine, That declaration was not sustained | 
by the other branch of the national Legislature. 
Therefore the resolution could not be taken asin 
any sense the expression of the will of Congress; 
it was merely the expression of the will of the | 
House, i 

Now, the resolution which the House has laid 
upon the table this morning is peculiar in its lan- 
guage upon that point. dris that “© Congress,” | 
not this House, but that Congress has a con- | 
stitutional right and an authoritative voice in de- | 
claring and prescribing the foreign policy of the | 
United States, as well in the recognizing of new | 


Powers” as in other matters. If the resolution | 
had stopped there [ presume there would have been 
no gentleman upon this floor disposed Lo question | 
the propriety of the resolution, supposing that | 
there were facts existing; or supposed to exist, | 
upon which the resolution could be properly | 
based. | 
But it proceeds further, and declares that “it | 
is the constitutional duty of the President to re- | 
spect that policy, not less in diplomatie negoti- | 
ations than in the use of the national force when | 
authorized by law.?? This part of the resolation | 
conveyed, by implication at least, the Impression 
that the President has neglected to obey Congress | 
in the exercise of the constitutional right of Coun- : 
gress to declare and prescribe, with an authori- i 
tative voice, the policy of ihe Government in| 
reference to foreign affairs; while, in truth, the | 
complaint made of the President, or of his Sec- | 
iry of State, is that he neglected to obey the | 
e of this Flouse when it undertook, by reso- | 
7 H t 
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voie 


lution, to set forth what the foreign policy of the | 
country should be upon a particular matter, the | 
jadgment of this House having never been con- | 


th 


c 


urred in by theotber branch of Congress. There- j 
fore the President, so far as | know, at least upon 
the facts stated tbus far in this discussion, is not 
subject to the imputation,even by implication, | 
that be has neglected to obey the constitutionally 
expressed judgment of Congress in reference to | 
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he has neglected to obey the expressed judgment 
of this House, that judgment not having been 
concurred in by the other branch of Congress. 

I admit. that the manner in which the Secretary 
of State expressed his opinion as to the rights of 
this House in respect to foreign affairs was not 
agreeable to me; I should be glad, in some proper 
way, to protest against it; bat I do not see how 
we ate justified,even upon the language which 
he saw fit to employ, in arraigning the President 
for the neglect of the constitutional duty enjoined 
upon him to obey the will of Congress in refer- 
ence to our foreign policy. He has neglected, as 
well as his Secretary, to be guided by the will of 
this House; but so far as I know, upon the facts 
stated in this debate, he has not disregarded the 
constitutionally expressed judgment of Congress 
in reference to our foreign policy. 

Mr. FARNSWORTH. Mr. Speaker, as I 
moved the tabling of the resolution reported by 
the gentleman from Maryland, (Mr. Davrs,] 1 
wish simply to say that I made that motion from 
no disrespect to that gentleman—none whatever. 
I did not intend that the motion should be re- 
garded at all as an attack upon either the gentle- 
man from Maryland or the committee. ‘There 
is no member of this House whose ability and 
fidelity command from me higherrespect and ad- 
miration than I entertain for the gentleman from 
Maryland. As has been said here, if, when the 
House differs in judgment with a committee that 
reports a bill or a resolution, that fact is to be 
regarded as an indignity, on account of which 
members of the committee are to resign, there 
would be few committees left in this House. I 
do not think that, because the House differs in 
opinion with a gentleman as to the propriety of 
passing an abstract proposition such as was 
contained in this resolution, that fact should be 
regarded as an attack upon the judgment or the 
character or fidelity of the member. 

l rose simply to say this in justice to mysclf 
as well as to the gentleman from Maryland. 

Mr. COX. [desire to ask the gentleman from 
Ilinois (Mr, Fannsworrn] whether he will not 
make the motion to reconsider the vote on the 
resolution. 

Mr. FARNSWORTH. 1 made the motion to 
reconsider, and to lay the motion to reconsider 
on the table. 

Mr. COX. Will not the gentleman move to 
reconsider that? 

Mr. FARNSWORTH. 
do so. 

The SPEAKER. Such a motion would be 
impossible under the rules. 

Mr. SPALDING. { wish barely to say, Mr. 
Speaker, that I have the utmost confidence in the 
Committee on Foreign A ffairs—the chairman and 
all the members of that committee; and [ joined 
most heartily in theaction of this Rouse upon the 
resolution which emanated from that committee 
at the last session of Congress, carrying out what 
we supposed to have heen the policy of our Gov- 
ernment for a long series of years, and protesting 
against any foreign interference upon this conti- 
nent in the establishment of monarchical Govern- 
ments. I wish to stand, and I wish to live and 
die, by that doctrine. 1 should vote for that res- 
olution again to-day, if it were brought before this 
Elouse, notwithstanding what has occurred tn the 
diplomacy of the country. I do think, also, that 
the action, perhaps, of one member of the Cabinet 
was uncalled for, when he reflected in a measure 
upon the action of this Louse of Congress. 1 be- 
ieve that it was perfectly legitimate for us to €X- 
press our views In regard to the interposition of 
France, irrespective of any action on the part of 
the codrdinate branch, the Senate. 

Now, sir, when this proposition came up this 
morning fromthe Committee on Foreign Affairs, 
1 wag inclined to vote for its adoption, | voted 
against laying the proposition on the table. But 
upon further reflection, and upon an examination 
of the resolution, | was fearful that its phraseology 
conveyed a direct attack upon the Chief Execu- 
live of our nation; and, sir, | do not wish to lend 
my aid at this time to any such legislation as that, 


{am not willing to 


id verily believe that we have an Executive who is 


doing his utmost in a patriotic spirit to preserve 
unimpaired all the institutions of our country. I 
cannot, in view of the conduct of that man, con- 
sent to any vote upon the floor of this House that 


| the foreign policy of this country, bat that merely | shall impugn his integrity in any respeet whatso- 


ever. [fche phraseology of he resolution bad been 
modified ti some sort g 
mau from Pennsylvania, [Mr Sravens,} L should 


moat cheerfall 


s suggested by the gentle- © 


rs! i, consideration, but from a desire to gratify the 
y have vored for it; but L could not |; 


vote for it impugning tac conduct of the President i; 


i 
H 
orany member ofhis Cabinet. 'Tnatwastherea- | 
son for my asking to change my vote and voting | 
thatthe resolation should be laid on the table. i 
| 
i 
j 


I do hope that the chairman of the Committee |; 


on Foreign Affairs will reconsider his intention to ! 
retire from that committee. Lthinkcthatthe House | 
has the most entire confidence in his wisdom | 
and patriotism; and bask him, as one member of 
that committee, to reconsider and withdraw his 
application to be discharged from it, If ho does 
not feel inclined to du it—and I say the same to 
my colleague, [Mr. Cox,] {say toal ofthe mem- 
bers ofthat committee, retain your positien; bat, 
sir, if they do not, if they ask to be discharged— 
l hope that the majority of the House will vote 
In the negative. 

Mr. ROSS. f wish leave to record my vote on | 
the motion that the resolution be laid en the table: | 

Mr. DAWES. Lobject. Mr. Speaker, | deem 
it incumbent uow to object to a practice which 
has grown up of recording votes after the an- 
nouneement of the decision of the Louse by the 
Chair, and especially the habit of recording votes 
on the nextday. It has grown to such an extent 
as to seem to me to ve full of mischief, Ido not 


i 
i 
| 

intend any personal application of tha present | 


suggestion; and F hope members will not consider | 
itas any matier of ill nature on my pwt if bam 
constrained to object hereafter to the pre 

Mr. WASHBURN E, of Hin Ifthe gen- | 
tleman from Massachusetts will permit me, I will 
suggest that he offer a resolution on this subject, 


{ 


and letit go to the conigilites on the rules in or- |i 


der that we may establish a rule in that regard, | 
in reference to changing votes, and 
ence to permitting members to vute 
within the bar when Weir names were called. 
think we will all agree that it is n 
will be beneficial, to have sume ru 
eet 

Mr. DAWES. On that point I am satisfied 
with the rules as they were administered up to 
‘the present Congress. "Pill then they were not 
productive ofany mischief Libink that aproper 
regard for the rules as they stand will be better 
than any cort of ours to change them. We 
have made one or two ineffectual efforts on that i 
subject already. Etbin thet we had better con- | 


1! 


è on the sub- 


INA 
uN 


Mr. WASHB 


fibnois. Ifthe gentle- | 
mau from i 


s will object at all Gines | 
to members voung the day afterwards, aad when | 
they were hot within ie bar when their names 
were called, L shall be very much obliged to him. | 
Air. DA WI 


r 
a proposet 


l said i} 
disposed to place myself in that position, only 
wish to call the attention of the House to itat this | 
present moment. Pending the vote on laying the | 
resolution of the gentleman from Maryland [Mr. | 
Davis] on the table, aldhough members on both j 
sides of the Efouse were permitted to record their | 
votes in contravention of the rules of the House, | 
yet, when ivappeared there was golong to be aclose | 
vote, objection was made ty memburs recording | 
their vate. 
~~ Mr. J.C. ALLEN. [call the gendeman from 

Massachusetts to order. Neither theg ; i 
from Hliugis nor the gentleman from Ma 

eis has been diseussing (he question before us. 

The SPHAKIER. The debate has taken avery | 


ay 0 


Aa 


{ 
| 
| 
i 
i 
form to the rutes that we bave. | 
| 
j 
i 
| 
t 
i 
| 
| 
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Phat w 


Lio do,a 


s the purport of what 


wide range, and the Chair has not felt it to be i 
vdell- 3 


proper to cheek it, as the question is avery 
cate one that has Deen presented by the chuirman 
of the Commitiee on Forcign Affairs. Debate can | 
properly only extend to whether the geneman | 
from Maryland shall he excused from service | 
on that committee, and not to Use aerits of the 
resolution laid on the table. 

Mr. DAWES. [did not propose to partici- | 
pate in the debate as to whether we shall excuse | 
i 
i 
i 
i 


the gentleman from Maryland from serving on | 
that committee; but now that I am up perhaps | 
Į] should say a few words, 

The SPEAKER. The Chair will not restrict | 
entlomen unless objection be made. 

Mr. DAWES. 
the gentleman from Maryland asked to beexcused | 


at 
AL 


from serving further upon the Committee on For- U istry sent there, perhaps, by the ganuemar 


+ 


also in refer- $ 
who were not |! 


ecessary, and |) 


sugh bam much in- i 


1 was disposed at first, when ji 


| 


; the smooth and silver tones of the gentleman from 


| that the gentleman from Maryland never differed 


| ferring to our side of the House as the defeated | 
; portion of Congress, The gentleman might have 


eien Affairs, for the reasons stated, to acquiesce i 
and vote for excusing him; not from any national | 


gentleman from Maryland. But I mast say that 
when my friend from Ohio [Mr. Cox] addressed 
the House in such feeling and pathetic terms, F 
was entirely overcome. ‘The scene between the 
gentlemen from Maryland and Ohio was enough 
to affect the heart of almost any man who has not 
a heart of adamant. The distance from the sub- 
lime to the ridiculous, we are told, is but a step 
always; and I must say that the indiguation which 
was manifested in the manner and in the matter of 
the gentleman from Maryland escaped me when 


hio announced to the Elouse that he trusted the 
House would not yield to the request of the gen- 
tleman from Maryland because it would bring the 
House to the necessity of excusing him also. I 
changed my mind upon that, because I had not 
the heart to excuse both those gentlemen for the 
little time remaining of theirservices in the House. 
I thoughtit better that we should try to bear yeta 
little fonger with their presence here, and not to 
part company with them before it had been so 
ordered by the people of their districts. 

And Lrecollected, and my friend from Maryland 
will bear with me while I submit that I recollected, 


from committees in their reports; that the gen- 
tleman from Maryland always agreed with com- 
mittees in their reports, and felt bound to respect 
them; and never, except when called upon by a 
high sense of duty, when the committee was pres- 
ent, or in their absence, denounced either the 
chairman or any member of a committee. And 
I recollected too, that he never went even so far 
as toannounce to the ELouse, in the ubsence of the 
chairman ofa committee, that the committee them- 
selves had so far violated and shocked the sense, 
not only of the House but of their constituents, 
that he was kind enough to commend—so | read 
in the Globe—the chairman and the committee to 
look to their positions at home rather than attend 
to their duties here. 

[low can 1, with all these experiences and rec- 
ollections, ifthe gentleman will bear witha mem- 
ber new in experiences of this kind, vote to ex- 
cuse him merely because the House happened to 
differ with him upon the propriety of adopting 
this resolution ? Why did not the gentleman, with 
such a record for the information of the House, 
recollect that when he ona former occasion asked 
leave of the House to report a resolution, the 
House suggested that he had better not report it; 
and that is the recorded judgment of the House 
to-day. 

Ebe gentleman has thrown himself upon the 
thick Losses of the buckler of the [Louse this j| 
moruing, and has got jilted. But I cannot sce | 
why he should not be permitted to occupy that 
place still longer, and therefore Í shall vote against 
excusing him. 

Mr. DAVIS, of Maryland, obtained the floor. 

Mr. COX. Will the gentleman allow me one 
word, as be will have the privilege of closing the 
debate? 

Mr. DAVIS, of Maryland. I yield. 

Mr. COX. I would not have troubled the 
House again but for the allusions of my friend | 
from Massachusetts. Nature has so constituted 
him that he has been the first of all the members 
in this House to display his magnanimity by re- | 


bad an opportunity to display his vindictive feel- 
ing upon that subject, aud perhaps have done it 
a little more in order, on a question a little more || 
connected with parliamentary decorum, i 
Bat it is true, as the gentleman intimates, that |! 
the places which now know many of us will soon 
know us no more forever; and we bow to it, if 
not with political yet with Christian resignation. ji 
We do not see anything in the Constitution by | 
which we are bound to quit at the end of one 
year, alter being elected fortwo. On the contrary | 
we seemed to be compelled by the choice of our | 
constituents, constitutionally made, to serve out | 
i 

j 

| 


the full term. It would be a little inconvenient į 
in a pecuniary sense for a member, after serving | 
here one year, to go home to his constituents, and | 
by some strange freak of fancy on their part, ; 
by some popular fallacy, by some ingenious soph- | 


| and Liberia, Congress has always expressed 


from Massachusetts, and finding his: constituents 
against him, suddenly to resign. «25.503 
But, sir, that is not pertinent -to the matter:be- 
fore us. Whether J remain here any lpager-or 
not is not the question. I have been-here about 
as Jong as my friend from Massachusetts thus far. 
New England controls this Government: now, , 
and he may be here for eight yearslonger,. Ere- 
member that when he first came to Congress'with 
myself, we were both placed upon thesame com- 
mittee. { was chairman of that committee, and 
the gentleman was then my subordinate.’ [Laugh- 
ter.] Ele ought to recall those past associations, 
and not be so severe upon his former supérior. ` 
{Laughter.} , a E 
Mr. Speaker, the gentleman from Massachu- 
setts has done what no other gentleman on’ that 
side of the House, I venture to say, would have 
done, and that was to remind us here that we 
are beaten, to trample upon us again after we are 
deceased. [Laughter.] Thatis not-brave. You 
will find only one illustration of it in all history 
and literature, and that was old Sir John Falstaff 
who killed Hotspur after he was dead. (Laughter.] 
But the point in the debate to. which I-wish to 
reply was something more pertinent than this. 
t do not mean by that to say thatthe remarks of 
my friend from Massachusetts, were impertinent 
in any bad sense, though they might be consid- 
ered to be so by persons who do not understand 
our amicable relations. [Laughter.]. : 
The other gendeman from Massachusetts (Mr. 
BourweLL}] who discussed this matter, cannot 
have carefully or critically examined this record, 
in my judgment, the President, when he called in 
question, not the action of Congress, but the power 
of Congress, raised an issue with this Congress, 
What the Secretary of State did the President 
did; and my colleague from Ohio {[Mr. Spanp- 
ive] ought not to shield his vote behind so flimsy 
a cloak as that the President is not responsible 
for the Secretary of State, who acts for the Pres- 
ident only as the chief clerk of the Executive De- 
partment. The gentleman from Massachusetts 
could not have remembered the language of the 
chief clerk of the Exegutive when he said that this 
question of recognizing a monarchical Govern- 
ment, imposed on a neighboring republic, is a 
“ purely executive question, and the decision of 
it constitutionally belongs, not to the House of 
Representatives, nor even to Congress, but tothe 
President of the United States;” thus. claiming 
exclusive power and jurisdiction over these ques- 
tions, ignoring utterly the right of Congress to 
pass on them, notwithstanding all the precedents 
of our history from the beginning of this Govern- 
ment down to the presest time. He ought espe- 
cially to have remembered those capital prece- 
dents made by Monroe, and Madison, and Clay, 
and John Quincy Adams, with respect to the 


| Spanish American States, when Congress inaugu- 


rated the system of recognizing other. republics 
and passing upon these matters of foreign rela- 
tions. In spite ofall these precedents, the Chief 
Executive lays down the rule that Congress has 
no power over this subject, butthatitis purely an 
executive question, [tis nota question whether 
the Senate has passed this measure of ours, or 
not, though [ believe the Senate has not acted on 
itatall; it is not a question whether the resolu- 
tion has become a law or not; it is a, question 
between the Executive and Congress as- to the 
power of Congress over this and other matters of 
a foreign nature. : 

If the gentleman will only read the learned re- 
port of the chairman of the Committee on Foreign 
Affairs, he will find that from February 9, 1821, 
when Henry Clay made a motion in the Flouse 
of Representatives with reference to recognizing 
the Governments of Spanish America, running 
all the way through our history down to the bill 
for which the gentleman from Massachusetts voted 
himself, to recognize the black republics of Hayti 
it- 
self, by bills, resolutions, and appropriations, 
upon these questions of international concern- 
ment. And yet my colleague from Ohio saysthat 
he would vote again for the resolution of lastses- 
sion as to Mexico and Maximilian, and in the 
same breath says that he would vote, and did 
vote, to table this resolution which declares (that 
Congress has aconstitutional right to an authori 
tative yoice in. declaring and prescribing the for- 
gign policy of the United States, as well, in. the 


E WO 
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How can'my colleague be consistent? He says 
that-he would vote-for resolutions connected with 
foreign affairs, and yet he votes to discard a reso- 


lution which: deelares our- power to interfere. in | 


such affairs! E leave it to the logic of my col- 
league to’ get out ‘of this dilemma in which he 
places himself: i 
“Mis. resolution rèported by. our committee is 
notobnoxious on any ground except this, that it 
id: seent in Somie way or other to strike at 
oveof the Cabinet officers of the Administration. 
Phis:is the only ground, I-venture to say, upon 


_ which gentlemén:can defend their votes, and one 


of the members upon the other side put it upon : 


that around. : . 

What has become of our independence as a 
body 2: Whatshas become of that old parliament- 

yidignity ‘and fearlessness in criticism which 
belonged ir the past to bodies of this nature, bod- 
ies for:dcliberation and debate? Are we to bow 
tothe Executive in every behest which he may 
mäke? 

‘The discarded resolution goes on to say ** that 
it-ig the constitutional duty of the President to re 


spect thatpolicy.’? The duty of the Presidents”? | 
that includes alt his clerks, his chief clerk and all |! 


his Cabinet officers, so called. 

Gentlemen say that they would have voted for 
this resolution if it were modified so as to read 
“the Executive Department,” ; 
from Pennsylvania [Mr. Srevews] said that. But 
the word ‘* Executive,” or“ President,” includes 


all these. officers; and there was no reson for | 


tabling the resolution except this, that it strikes at 


the policy of the Secretary of State, or the Presi- | 


dent for who he speaks, And what is that pol- 
iey? A policy which hamiliates tbis country fu 
the eyes of the world; a policy which placed as 
before France on our knees, with our mouths in 


the dust; which told the Emperor of france that | 
we, the Congress of the United States, had no | 
voice in this matter, but that this Government | 


would humiliate ttselt in the dust before a foreign 
Power, and allow that Power to overtir all the 
cherished traditions of our nation, and to place 
and to perpetuate a throne upon this continent, 


Notsach, sir, was the old policy of the better days |] 


of this Republic, when another policy und another 
party ruled in this country. 
{ was opposed to the excusing of my colleague 


‘on the Committee on Foreign Affairs, because 
we needin this ELouse fair, bold, open discussion | 


from: mentike himself whodares to have his own 
opinion; even though his opinion may not coin- 
cide with thatof the men in power. Det not this 
House, by its vote, cringe before the executive 
power. Let it stand-up in its own self-defense 
and for ity own privileges, for its own self-respect 
and itsowndignity, Let it emulate something of 
the dignity and self-respect of the old parlianen- 
tarians of the better days of England, when men 
dared to go tothe Tower, when men were drawn 
and quartered because they criticised the royal 
prerogatives which were unconstitutionally ex- 
crcised, L hope my friend from Maryland will 
never have to go to any Bastile, and will never 
have to be drawn and quartered for any opinions 
that he may hold. But Edo believe that he is of 
that fearless mold, having run counter to the sen- 
timent of his own State, having belonged to or- 
ganizations that had a good deal of physical and 
mental pluck about them, that he dare tell the 
truth even to the men in power. He did it last 
summer, Andaithough F did notapprove of his 
position then, nor of the position ofthe Executive, 
which sought to overthrow the privileges and 
powers of the House; although I did not believe 
that Congress had any power to reconstruct States 
any more than the Executive had, yet I did ap- 
plaud his bold courage in speaking out for the 
rights of Congress in that regard, as | do to-day 
applaud his featless criticism in that report of the 
conduet of the Secretary of State. 

What the gentleman from Massachusetts [Mr. 
Dawes] said with regard to myself personally, 
and of the great difference between the member 
from Maryland and myself, no one appreciates 
more than L do; and I throw myseif in an atti- 
tude of perfect humiliation before sucha demi-god 
as the gentleman from Massachusetts. [Laugh- 
ter.] 


sentatives, ke is plumed for a fight in the next 


The gentleman i 


He has the advantage, which | have not, | 
of being n member of the next House of Repre- | 


| Congress. Let him wear his plume, but let him 
| wear it gracefully. [ have nothing to remark io 
| regard to that genileman’s antecedents. I may, 
Fat some other time, have oceasion to do that as 
| fearlessly as I speak in favor of another member 
of the same party—the same who now asks to be 
‘excused from service on the Committee on For- 
i! eign Affairs. 
i i hope, Mr. Speaker, that the Fiouse will, by 
its action on this question, sustain its own dig- 
nity; and with that { shall be content. 
| Mr. DAVIS, of Maryland. Mr. Speaker, I 
ibveoret that, in the discussion which has taken 
| place, several topics have. been introduced that 
were not very intimately connected with the sim- 


relieve me from further service on the Committee 
| on Foreign Aifairs. 
it was made in all earnestness and simplicity, 


the House. 


has now, as it has done on so many occasions, 
differed from me in judgment. l have 


Lalwayssubmit, and [ trust with perfect humility, 
to the better judgment qf the House. If any 


any manifestation of persoual spleen or personal 


justified. If no man has on any occasion seen 
i that, then I shail be pardoned for taking no fur- 
ther notice of the mean malice that prompted them, 

But, I do not wish to be misunderstood upon 
i another point. [thas been repeatedly stated that 
| this resolution assailsthe President. Well, sir, | 
am ready to assail the President or anybody else 


principles. 1 need not say thatin this House. 
And yet, sir, there is no word in that resolution 
H which aseails the President. Nor was it contem- 
|| pkued to assailbim. It was carefully, deliberately, 
ji critically prepared, and received the approval of 
H every member of the Committee on Foreign Af- 
fairs, wich the dissenting voice alone of the gen- 
| Ueman from New York, (Mr. Pomeroy. ] 

I beg theattention of the House to the language 
of the resolution, ‘Khe rights that it asserts 1 do 
not now pretend to debate. The jadgmentot the 

House has been rendered, to which £ shall bow, 
j aud bow without an argument. 
The resolution was not a cobweb of my brain, 
| brought here to hang fine dissertations upon about 
ithe abstract rights of different departments of 
the Government. This House had asserted its 
authority in matters of the gravest national im- 
portance, events which had arrested the atten- 


heart of every friend of libertyin it. A free na- 
tion on our borders lay bleeding in the talons of 
the French eagle, and a vagrant adventurer who 
had never seen the soil of Mexico called himself 
her emperor. The American House of Repre- 
sentatives had declared thatit did notaccord with 
our policy to recognize any monarchical Govern- 
| ment erected on the ruins of any republican Gov- 
|} ernment in America, least of all in Mexico, our 
neighbor and our friend. It did not relate to 
i remote or possible contingencies, but toa bloody, 
| awful reality, the ruin of a free nation by Euro- 
; pean violence, under false pretexts, and with an 
l insolent hostility to our power; a ruin now more 
‘| nearly consummated, and by our fault, ay, and 
|| still more by the fault of those charged with the 
conduct of our diplomatic intercourse. But that 
resolution had restedin the Senate. We had done 
all that we could, and we were obliged to rest in 
silence. 

But when the Secretary of State of the United 
States sent abroad a dispatch toa foreign Govern- 
| ment, relative to a matter then pending within the 
legislative department of the United States, where 
|! the Executiveeye has no right to penetrate; respect- 
i| ing the vote on which, untileommunicated to him 
inthe regular form, he has no right to know any- 
thing; when at that stage the Secretary ef State 
i saw fittoenterintodiplomaticcommunication with 
| a foreign Government, in order to rob the vote of 
this Flonse of its legitimate moral power before 
it had acquired any legislative authority, and in 
doing that not only questioned the wisdom and 


i 


ple and earnest application made to the House to į 


| from a profound sense of duty, and not from any | 
personal feeling of discontent with the vote of! 
1 was not in the least degree ruffled | 
| in my temper by the circumstance that the House | 


been | 
brought up on-defeats. T bave lived in minorities, | 
gentleman, in the course of my eight years’ ser- | 
vice in this House, has ever seen in my conduct } 


disappointment, then may the observations of the | 
gentleman from Massachusetts [Mr. Dawes] be | 


who stands across the broad track of republican | 


tion of the civilized world, and made anxious the | 


i 


l 


i 


f 
li 


il 


expediency, but the right of this Flouse, and of 
oth Houses, to say one word anen thatsubject, 
could notsitinsilenee, andthe Elouse will Aad, 
think, that they will be unable to do ac, if they 
ave a due regard to their dignity as one of the 
ranches of this Government. i 

Andit was in deference to that practical, actual 
case that the resolution was drawn; drawn care- 
fally, drawn critically, drawn with a studious 
avoidance of every innuendo against the personal 
character either of the President of the United 
States or of the distinguished gentleman who pre- 
sides so ably over the Department of State; and 
tne language of his letter, to which the language 
of the resolution refers, will show how carefully 
it was adapted to this object, and how completely 
it accomplished it, The Secretary of State says: 

“Jt is, however, another anda distinct question whether 
the United States wonld think it necessary or proper taex- 
press themselves in the form adopted by the House of Rep- 
rescntatives at ihis time.” i 

If it be another question whether the United 
States would think proper to express themseives 
at this time and in the form that the Flouse of 
Representatives have scen fit to use, who speaks 
for the United States? 

The Secretary says: 

# This is a practical and purely executive question? — 

There the Executive speaks for ihe United 
States !— 

“and the decision of iteonstitutionally belon, 
House of Representatives. nor even to Cong 
President of the United States.’ 

Then the President is the United States! “Do 
gentlemen now understand how the word ‘* Pres- 
dent’? came there? It was because the Secretary 
of State had told the French Government, with a 


b 
I 
i 
b 
b 


not to the 
but to the 


i view to break the forceof the vote of the House 
ii of Representatives that it belonged, not to the 
| House of Representatives, nor to Congress, but 


exclusively to the President of the United States, to 
declare whatthe United States thought, and when 
it was expedient to declare what it thought in ref- 
erence to our foreign affairs; and foreign affairs 
mean war, and peace, and alliances, and recogni- 
tions, and neutrality, and every interestand ever 

right by which we touch the nations of the world, 


‘aud that in the face of the formal words of the 
! Constitution, ascribing those functions in whole 


or in part to ove or both Houses of Congress, 

tt was that declaration, in conflict with all the 
precedents of the United States, that the Secre- 
tary of State saw fit not merely to express here 
in the ordinary intercourse between the depart- 
ments of the Government, but to send abroad to 
our minister in France, and lay before a foreign 
Government, and to impeach and diseredit the 
jadgment of Congress before it was pronounced, 
which imperatively required to be rebuked. And 
it was at that language that the resolution was 
pointed, Now, judge ye, whether it be trae or 
not, that Congress has a constitutional right to 
an authoritative voice in our foreign affi That 
raises the issue directly, does it not, with the lan- 
guage, not with the person even of the Secretary 
of State, whether “ Congress has a constitutional 
right to an authoritative voice in declaring and 
prescribing the foreign policy of the United States, 
as weil in the recognition of new Powers as in 
other matlers, and it is the constitutional duty of 
the President to respect that policy, not less in, 
matters of negotiation than in the use of the na- 
tional force when authorized.” 

It was no blow aimed at the President. Buta 
right had been asserted for the President by the 
Secretary of State. He first impeached the right 
of Congress to do what it has always done, and 
usurped its right for one of the flowers of the 
presidental prerogative. I deny his law and his 
fact. {make the question of right and not of 
person, either with the Secretary of State or with 
the President. 

And then, t‘ whether the United States would 
think it necessary or proper to express themselves 
in the form adopted by the House of Representa- 
tives,’ the Secretary tells the world isan executive 
question! We cannot allow our votes to be re- 
ceived other than in the constitutional form of a 
veto by the President; then he has the right to 
approve or refuse to approve them in the forms 


rs. 


| of his coustitational authority. 


But Í have yet tolearn that itis the right of the 
President to say what is necessary and proper, or 
what is wise or what is anwise with reference to 


any vote of this House or of both Houses of Con- 
gress, except when our votes are communicated 
for hisapproval ordisapprovals therefore, to m: 
the issue direct with the other portion of the Sec- 
retary’s letter, this clause is introduced: 


dt 


by 


paunuecs it 


That is the assertion, that our vote is not the 
subject of executive criticism; that it is the right 
of the people of the United States to say what 
they will upon their foreign policy. and it is the 
duty of the President to veto or obey it, But, 
sir, if Congress have sunk so low that it must 


look beyond the limits of its own Halls to vindi- | 
cate the necessity and propriety of this solemn | 


declaration of national policy at this time in the 


. } 
form we adopted, perhaps we can find no arbiter į 


between us and ihe Executive Government which 
it will recognize so readily as the Baltimore con- 
vention; and that enlightened body, forced by 
public opinion, thought it necessary and proper 
to echo the resolution for which the Secretary 


apologized—only in attempting to givea rebuke | 


the form of a compliment, they converted it into 
a sarcasm. 

That is the substance of the resolution, Now, 
sir, L say again that I do not mean to debate the 
policy of the resolution or any matter connected 
with it. Nobody except the geneman from 
Maine [Mr. Buaixe] bas impeached it here upon 
historical grounds. With great respect to that 
gentleman, L say that the precedent which he 
quotes is frivolousty irrelevant, and that, from the 
beginning of the Government until this day, there 
is no vote of either Louse of Congress, there is 
no claim by any President of the United States, 
there is no assertion by any Secretary of State, 
there is no expression by any respectable public 
man of any party, that it docs not belong to the 
Congress of the United States to declare and pre- 
scribe the foreign policy of the United States; and 
from the time of the Panama mission, when John 
Quincy Adams asked and obtained the authority 
and support of Congress for that great mission 
which we must soon repeat, until this day, we 
have vote on vote of Congress, under almost 
every Administration, affirming, implying, assert- 
ing, or exerting that prerogative without question 
from any quarter; and under this Administration 
more than one act approved by President Lincoln 
himself add to the unbroken law of precedents. 
The recognition of Hayti and Liberia was not 


the spontancous act of the President, but he, like | 


his predecessors, waited till Congress had author- 
ized him Coopen with them international relations. 

Sir, there is but one judgment and one course 
of precedent from the beginning to the end of 
American history. Monroe concurred in it; the 
messages of John Quincy Adams are replete with 
it; General Jackson, in the case of Texas, recog- 
mized it; Mr. Clay asserted it; Mr. Webster as- 
serted it, What other authorities are worthy of 
notice, after we havg named these ? That, sir, is 
all E have to say on that subject. 

Now, sir, one other word. I have already said 
that, in asking to beexcused from further service 
onthe Committee on Foreign Affairs, 1 act from 
no feeling of personal pique. 1 make that request 
from my sense of public duty, in view of the re- 
‘ations that the chairman of the committee neces- 
sarily bears to the House of Representatives. Lt 
is possible, sir, upon many occasions for the 
House to differ, not only with the ebairman of a 
committee, but with the committee, They are 


bound to take the instructions of the House; they | 


are bound to conform to such instructions, They 
are bound by the judgment of the House, and 
they must act in conformity with it. 

But the position of the chairman ofa commit- 
tee means that he stands there as the representa- 
tive of the political views of the majority of the 
House of Representatives. He is to the House 
of Representatives what a member of the Cabi- 
net is to the President. An absolute conformity 
on all essential principles between the chairman 
of a committee and the House on a subject re- 
specting which the committee is raised, is essen- 
tial to a due discharge of his duties, just as a 
similar relation between a Cabinet officer and the 
President is essential to the due conduct of excc- 
utive affairs. Lam not the representative of the 
House upan this question. “Phe vote of this morn- 
ing places a great gulf between me and the House 
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v propriety of any declaration of foreign policy | 

s sufficioutly proved by the vote which pro- | 

|| impossible that I should continue to represent the 
t 


of Representatives. I cheerfully admit that they 
| may be right and I may be wrong; but the eri- 


| terion of my conduct must be my own judgment, 
aud } cannot separate myself from the history of 


America to conform to the vote of the House of 
| Representatives. 

| And,sir, I goa step further. Not only is it 
House in that responsible situation without mis- 
representing myself, but, insignificant as I may 
| be personally, I am unwilling, when this matter 
crosses the ocean, as it will cross it, | cannot 
consent to seem to submit to or acquicsce in or 
to have part or lot with this grave surrender of 
the power of the people. For, Mr. Speaker, 
whatever the insignificance of the person who 
moves this question, his connection with this vote 
elevates him to ts importance; and | tell youthere 
is more than one crowned head in Europe. that 
nowlooks anxiously tothe conduct of this House 
upon this very question, and a shout will go up 
from one end of despotic Europe to the other 
when itis known that the House of Representa- 
tives has confessed that its resolves are vain 
breath before the dictation of the President, and 
that the President is the United States, as Louis 
Napoleon is France. Insignificant though | be, I 
am not humble enough to allow my name to be 
associated with that humiliating abdication. 

With all kinduess to the gentlemen who have 
so kindly expressed themsclves here to-day; a 
kindness which overwhelms me sensibly; a kind- 
ness frequently expressed heretofore in private, 
but never before so publicly, | beg thatthey will 
notiet that kindly feeling enter into considera- 
tion on this vote, but will do as I ask them— 
simply relieve me from acting longer in this re- 
sponsible situation where I so gravely misrepre- 
sent the House which has honored me. 

Mr. LIVTLEJOLIN. Mr. Speaker, I was one 
of the members of this Tlouse who voted to lay 
this resolution on the table. It bas been assumed 
in this debate that that vote indicated an opinion 
upon the subject-matter of the resolution itself. 


vanced no opinion upon the resolution, The 


troduced a resolution of very grave importance; 
he immediately moved the previous question; 
and, without the right to discuss the resolution, 
without the right to improve its phraseology, we 
were put upon a vote. So longas i hold a seat 
on this floor L never will, under such circum- 
stances, be forced to give an opinion upona grave 
vational question. t voted, therefore, to lay the 
resolution on the table, first, because. there was 
no opportunity for discussion, and secondly, be- 
cause L believed it jnexpedient at this time, in 
this crisis of our country’s history, to bring up 
I! here any such disturbing question, 

Sir, the time will come when England and 
France will understand the position of the Amer- 
| ican people on the question referred to by the 
i gentleman from Maryland. 
||? Now, sir, no man entertains more respect for 
li the private character, the public pos onjand the 
integrity of the gentleman from Maryland than 
myself, and L trust this House will upanimously 
| vote not to excuse him from serving on that 
| committee. 


The motion was disagreed to, nod Mr. Davis, 


| 

| of Maryland, was not excused. 

NT OVER THE HOLIDAYS. 

S. [rise toa privileged question, 
following concurrent resolution: 


nate concurring.) That when this House 
s, the 22 instant, it adjourn to meet 


HE ADJOURNME 
Mr. STEVES 


and submit the 
Resolved, (the S 
| adjourns on Thu 
on Thursday, January 5, 1865. A 
| Mr. Speaker, allow me to say one word. Hiis 
pretty clear that we shall adjeurn over the Christ- 
|| mas holidays. Jt would be impossible to keep 
i| the House together, and we should gain nothing 
| by refusing to adjourn 
y g J 


i . Onconsultation, we have 
| supposed that it would be better to fix the time 
| as ft have suggested. 

day next, so that members living at a distance 
shalibave opportunity to reach their homes. New 
Year's day comes on a Sunday, and of course 
members cannot leave or travel on that day,and I 


= For myself, l am willing to sit here all the time 
il and attend to the public business. 
| The resolution was agreed to. 


For one, sir, 1 wish it understood that L have ad- | 


chairman of the Committee on Foreign Affairs iu- | 


Í have fixed, first, Thurs- | 


have fixed on Tharsday, the 5th, for their return. : 


andaso. 
g laid 0 


kore ska 


the tuble, : 
The latter motion was agreed to. 
NEVADA. no 

Mr. BEAMAN. Mr. Speaker, [ask the wnan- 
jmous consent of the. House to introduce ang put: 
on its passage, a bit supplementary toad act to: 
enable the people of the ‘Territory ‘of Nevada to 
form a constitution and State government, and For 
the admission of said State into the Union von an 
equal footing with the original States. one 

Mr. HOLMAN.. Is the bill reported from the 
Committee.on Territories? ; oa 

Mr. BEAMAN. No, sir; but I will make: a 
statement which I think will be satisfactory. Tn, 
the act which was passed cnalling ‘the people of 
the Territory of Nevada to forma constitution 
for admission as a State into the Unior there was 
an entire omission to save the proceedings inthe 
Supreme Court arising by appeal or otherwise 
from the courts in that Territory. [understand 
that there are appeals now pending inthe Supreme 
Court, and there being no provision to save them 
it becomes necessary to pass this supplementary 
act. 1 think, sir, there can be no objection to its 
immediate passage. 

There being no objection, the bill was received, 
read a first and second time, ordered to. be en- 
grossed. and read a third times and being engrossed, * 
it was accordingly read the third time, and passed, 

Mr. BEAMAN moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid on the table.: 

The latter motion was agreed to. 


REBELLIOUS STATES. 


Mr. ASHLEY. Task the unanimous consent 
of the Elouse for leave to reportfrom the commit- 
tee on the rebellious States a bill to guaranty to 
certain States whose governments have been. 
usurped or overthrown, a republican forin of gov- 
ernment, in order that it may berecommitted and 
ordered to be printed. : 

Mr. PENDLETON. If the gentleman will 
move to reconsider and lay that motion on the 
table F will not object. : 

Mr. ASHLEY: I have no desire to bring the 
bill back by a motion to reconsider, 

Mr. PENDLETON. Very well, then. 

The bill was received, read a first and second 
time, ordered to be printed, and recommitted to 
the same committee. 


MARINE HOSPITAL AT ERIE. 


Mr. SCOFIELD, by unanimous consent, sub- 
mitted the following resolution, which was read, 
considered, and agreed to: 

Resolved, That the Committee on Commerce be re- 
guested to inquire into the expediency of establishing @& 
marine hospital at Eric, on Lake Erie,in the State of 
Pennsylvania. 

INTERNAL REVENUE. 


Mr. STEVENS. I now call up House joint 
resolution No. 124, explanatory of an act. enti- 
ded ‘An act providing internal revenue for the 
support of the Government, to pay the interest 
on the public debt, and for other purposes,” ap- 
proved June 30, 1864. 

The joint resolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time, and ‘passed. 

Mr. STEVENS moved to reconsider the vote 
by which the resolution was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

‘The Jatter motion was agreed to. 


AMENDMENT OF THE CONSTITUTION, 


Mr. ASHLEY. I desire to give notice to the 
House that on Friday, the 6thof January, l pro- 
pose to call up the motion to reconsider the voteby 
which the resolution for amending the Constitu- 
tion of the United States was rejecied, and at that 
time to put the bill upon its passage. 

Mr.COX. To take a vote upon it that day? 

Mr. ASHLEY. To take it up for consideration. 

Mr. COX. Idesirc tosay to thegentleman that 
members on this side of the House, generally, 
would prefer that he postpone the consideration of 
the matter until the Monday following the day 
named by him, é 

Mr. ASHLEY. Upon consultation. with a 


December 15, 


number of members upon that side of the House 
favorable to the motion, I give notice that the vote 
will be taken òn the Monday following the day 
I first named. 

INVALID PENSION BILL. 


‘Mr. STEVENS, [ask unanimous consent of 
the House to.take up and consider the bill of the 
House: No..597, in the House, and notin the Com- 
mittee of the. Whole on the state. of the Union. 
“~The SPEAKER... Yesterday. the Committee 
of Ways and Means reported the invalid pension 
bill, which was referred to the Committee of the 
Whole on the state of the Union, and. made the 

_speécial-order for to-day. The gentleman asks 
unanimous. consent that it may be taken up and 
considered in the House. The Chair hears no 
objection. 

The bil (H. R. No. 597) making appropria- 
tions for the payment of invalid pensions of the 
United States for the year ending the 30th of June, 
1866, wasaccordingly taken up for consideration, 
and read in extenso. ` 

Mr. BROOKS. I presume there is nothing in 
this bill except what is contained in the estimates 
of the Department? 

Mr. STEVENS. Nothing else. 

The. bill -was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. STEVENS moved that the vote by which 
the bill was passed be reconsidered; and also 
moved that the motion to reconsider be Jaid on 
the table, 

The latter motion was agreed to. 


CONSULAR AND DIPLOMATIC BILL. 


Mr. STEVENS. IJ ask thot bill No. 598, the 
cousular and diplomatic bill, which was referred 
to the Committee of the Whole on the state of 
the Union, and made the special order for to-day, 
be taken up and considered in the same way as 
the last. 

There being no objection, the bill (H. R. No. 
598) making appropriations for the consular and 
diplomatic expenses of the Government for the 
year ending the 30th of June, 1866, was taken up 
and read in extenso, 

Mr. HOLMAN. Ido not desire to have this | 
bill read through again for amendments, for I pre- 
sume there are few to be offered. I have, how- 
ever, an amendment to offer to the last section of 
the bill. 

‘The SPEAKER. If there be no objection the 
bill will be considered as opened to amendment 
generally. The Chair hears no objection, 

Mr. HOLMAN. I move to amend by adding 
at thaend of the bill the following proviso: 

Provided, however, That in the payment of the salaries 
provided for by this ‘bill, the same shall be paid upon the 
basis of the currency of the United States, as other salaries 
are paid, including the usual exchange only. 

The only question presented by the amend- | 
ment is one which has frequently been before the 
House before; and that is whether these salaries 
of agents abroad shall be paid upon a gold basis, 
instead of the basis of the currency of the coun- 
try.. It has always seemed to me that there was 
no reason for this discrimination, and that these 
salaries ought to be paid upon exactly the same 
basis with other salaries of the country, and upon 
the same groand. 

Mr. STEVENS. [ must oppose that amend- | 
ment. This Governmentalready, by one portion 
of its legislation, has created a distinction between 
different kinds of the lawful money of the United 
States, and by that we have made one article 
three times as valuable as the other, and by that 
legislation alone, as | contend. Now, by law 
there is no difference between coin and legal- 
tender notes. The Government has aright to pay 
in whatever it chooses, and if it chooses to pay 
in legal-tender notes, it can do so; if it chooses to 
payin coin it can do so. And there is no excep- 
tion to this rule except that we unwiscly made it 
inthe payment of duties and of interest on the 
public debt. Iam unwilling to recognize any fur- 
ther distinction, and thus depreciate what we have | 
declared to be lawful money and legal tender of 
the United States. I would leave the Govern- 
ment to make these payments according to their ; 
judgment, y 

The amendment was not agreed to. | 

Mr. BROOKS. I wish to call the attention of 
the House once more to the provisions contained |} 


in lines thirteen, fourteen, and fifteen. I did it 
last session, and shall do it now in all probability 
with as little use as I did it then.. It is a provis- 
ion for missions in Guatemala, Nicaragua, Costa 
Rica, Honduras, and San Salvador, five of the 
Central American States, most of which have not 
a population as large as some of the wards of 
Cincinnati, Philadelphia, or New York. To those 
five States we have five distinct ministers, when 
one minister to Central America could transact all 
the necessary business. I make now the same 
proposition that I made last year, to strike out 
the names of these five States and insert ‘t Central 
America.” 

Mr. STEVENS. It is impossible to get at 
what the gentleman desires in this way. We 
have a law authorizing the appointment of these 
ministers; they are appointed in pursuance of law, 
and we are. bound to make the appropriation to 
pay them. We cannot change that law in an 
appropriation bill. Ifthe gentleman wishes to get 
at it, let him bring in a bill to repeal the law au- 
thorizing these several missions and concentrate 
them, and then we will make the appropriation 
accordingly, 

Mr. BROOKS. I will say to the gentleman 
from Pennsylvania that that is precisely what I 
propose todo. If he wilklook to the Statutes he 
will find that these missions were never created 
by any express statute law, but were created in 
this very appropriation bill. ‘The missions were 
created here, and I propose to repeal them. 

Mr. STEVENS. The gentleman is mistaken. 
The general law authorizes the Executive to send 
ministers to certain places, and to select those 
places. 

Mr. BROOKS. I beg the gentleman from Penn- 
sylvania to show me any other law except that 
in an appronriation bill. 

Mr. STEVENS. I refer to the general law 
for the appointment of ministers. 

Mr. BROOKS. The gentleman can show me 
no law whatsoever except in appropriation bills 
of precisely this character. The statute-books 
are before him, be has an assistant and a clerk, 
and l challenge him to produce any other law. 
execpt laws in appropriation bills. 

Mr.COX. The gentleman from Pennsylvania 
[Mr. Srevens] is entirely rightabout the matter. 
‘There is a general law providing for these various 
ministers, and they are to be appointed by the | 
President. Whenever the President chooses to 
send ministers to these various second-class mis- 
sions he doesso in pursuance of the general law. 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman from Ohio will permit me, the power of 
the President of the United States is derived from 
the Constitution of the United States, as he will 
see Ly reading the second section. 

Mr. COX. And the law passed in pursuance 
thereof. 

Mr. WASHBURNE, of Iiinois. It has been 
decided over and over again that without any law, 
under the provisions of the Constitution, the 
President can send ministers anywhere. ; 

Mr. BROOKS. And who is to pay them? 

Mr. WASHBURNE, of Hlinois. The Pres- 
ident having appointed a minister, under the Con- 
stitution, it then becomes the duty of Congress 
to appropriate the money to pay him. 

Mr. BROOKS. That is the old story we had 
this morning over again—the same principle— 
that the President of the United States can do 
anything, that he can appointa minister to any 
place whatsoever, and that all we have to do is 
to perform the clerk’s duty of making a record 


of appropriations for such missions as he may || 


direct. 

Now, the President may have the power under | 
the Constitution of the United States to send min- | 
isters anywhere abroad, but the right is reserved 
to this House—the great right of making an ap- 
propriation therefor or not making it as we deem 
best. 

Now, inreply to the gentleman from Ohio, [Mr. 
Cox,] I wish him to show mea statute law which 
creates missions to Gautemala, Nicaragua, Costa 
Rica, Honduras, and San Salvador 

Mr. COX. The gentleman from New Yorkis 
probably familiar with the law passed in 1861, I 
think, drawn by Judge Perkins, of Louisiana. 
That was while the gentleman was a member of 
Congress, and that law divides the missions up 
into various classes. ‘That carries out the con- : 
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stitutional provision by the action of Congress 
and gives Congress control of the matter. 

If the gentleman wants to get rid of these va- 
rious missions, the way to do it is to repeal the 
law declaring these second-class missions and 
fixing the salaries thereof. 

The gentleman proposes to unite all these sev- 
eral second-class missions into one mission to 
Central America. That was done a good many 
years ago, before we had any commerce on the 
isthmus, before the railroad was made, pad be~ 
fore commerce was quite as great as it pow Is in 
New York and other places. But at this time 


‘there are interests on the Isthmus and in Central 


America connected with all these Governments 
that require ministers at these various points, 
There are claims against these Governments, 
some of them no doubt held by constituents of 
the honorable gentleman, and treaties are to be 
made, and conventions are to be held, and these 
claims are to be adjusted. 

There are claims springing out of the old trou- 
bles in Nicaragua, the troubles which occurred 
with General Walker, and in all of which our 
countrymen were more or less mixed up. All 
these matters are to be settled by ministers, and 
you cannot have one minister traveling all around 
in that volcanic and thinly settled region. 

Mr. DAWES. We did have one. 

Mr. COX. Yes; we had one traveling there 
once, who got lost, and did not turn up for four 
or five years after his time expired. But even if 
the objection raised by the gentleman from New 
York were rightly taken, it would not be proper, 
through an appropriation bill, to strike out these 
salaries, for the ministers are there now doing 
their duty, and that duty is very valuable to the 
Government. 

Mr. STEVENS. Mr. Speaker, I think we all 
understand how our ministers abroad are created 
and appointed. Their appointment is vested by 
the Constitution in the President. But Congress 
undertook to_classify these ministers, to fix the 
point at which most of them should be kept, and 
to fix their salaries. The ministers to France and 
England have thcir salaries fixed by law, and so 
have the ministers to these Central American 
States. Until that law is repealed or changed the 
ministers appointed by the President are entitled 
to their salaries, and it is the duty of Congress to 
make appropriations to pay them, The Presi- 
dent has a right to appoint them, and he has ap- 
pointed them and sent them to their respective 
stations, their salaries having been fixed by Con- 
gress in an act passed twelve or fourteen years 
ago. Now whathave we to do? Simply to make 
an appropriation to fulfill the law. The law says 
that these men shall have certain salaries. If the 
gentleman from New York will bring in alaw re- 
pealing or changing that fixing these salaries of 
ministers, well and good. Then there willbeno 
appropriations made to pay them. But, as the 
gentleman from Ohio [Mr. Cox] has well said, 
that would be very unwise in the present condi- 
tion of our affairs and in the present condition of 
Europe, with Spain making war upon some por- 
tions of South America and France having designs 
upon other portions. It would be, I say, very 
unwise for us to withdraw our ministers at those 
places. 

Now, as to fixing one particular place for a 
minister to Central America, where the interests 
of States are diverse, and where war constantly 
exists between them, it would seem to me very 
unwise and impracticable. Ido not know but that 
it was the gentleman from Ohio, [Mr. Scuencx, | 
the chairman ofthe Committee on Military Affairs, 
who was engaged in a two-years huntto find the 
seat of government of the Argentine Confedera- 
tion, and I believe he did not find it then, though he 
come upon some fresh symptoms of where it had 
recently been. 

Mr. SCHENCK. The gentleman’s ilustra- 
tion is nota good one. The Government of the 
Argentine Confederation was found and recog- 
nized, and treaties were made with it. 

Mr. STEVENS. Well, there was somebody, 
I remember, though it could not have been the 
gentleman from Ohio, who was for three years 
engaged in hunting for some Central American 
Government. 

A MemsBer. Mr. Smith. 

Mr. STEVENS. Ah, yes—Mr.Smith. That 
is the man I mean. It is said that he never 
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returned, butis in search of that Government yet. 
[Laughter.] Ido not know how itis. Ishould 
be entirely satisfied if he never found it, and 
never returned. But I think we had better leave 
this thing as it is. 

Mr. BROOKS. Theidea of the gentleman from 
Ohio, [Mr. Cox,].that Central America needs 
these five ministers because it is necessary to have 
somebody to do business at each place, is well 
answered by this very appropriation bill. If the 
gentleman will look over it he will find among the 
consulates, in schedule B, handsome appropria- 
tions made for a consul at. Panama, at San Juan 
del Sur, at Balize, at Aspinwall, at San Juan del 
Norte, and at various other places—without en- 
tering into an enumeration of them—appropria- 
tions for a consulate in every part of Central 
America. Now, [ can understand that which 
seems to be the argument of the gentleman from 
Pennsylvania, (Mr. Srevens,] ard will reply to 
it by and by, but I do not understand the argu- 
ment of the gentleman from Ohio, [Mr.Cox.]. I 
can well understand why the gentleman from 
Pennsylvania doesnot desire to cutdown missions, 
does not desire to deprive men of places, does not 
desire to bring home anybody who is enjoying 
the patronage and expenditure of this Govern- 
ment. And I cannot understand how the people 
on that side of the House, who pay income taxes, 
and taxes of all kinds, as well as those on this 
side of the House, should desire to keep up five 
expensive missions in Central America, toa people 
who have a consulate in every important port, or 
to States which, I repeat, have not so large a 
population as many of the wards in the several 
cities of this Union. 

These missions were created at a very late pe- 
riod, and almost always, not only by the Demo- 

_ cratic party, but by the Republican party, in order 
to provide places for certain office seekers; not be- 
cause of any necessity that existed for the mis- 
sions, but to give place to people who could not 
be provided for in Europe, Asia, Africa, or in 
South America, and for whom, therefore, places 
were invented in this Central America. The mis- 
sion for Honduras, I think, was created espe- 
cially for a gentleman from my own State, for 


whom no other place could be provided, and to | 


whom this special mission was given, long after 
this general law of which the gentleman from 
Ohio [Mr. Cox] speaks. It was introduced here 
by a gentleman who was then a member of Con- 
gress from the State of Louisiana. The gentio- 
man, I am quite sure, will not find any record of 
that mission in the general law he speaks of, if 
he searches through the statute from beginning 
to end. 3 

Now, I have no wish to deprive any gentleman 
of place. There are places enough foreverybody; 
there are good offices enough, in connection with 
our annual expenditure of $1 000,000,000, to pro- 
vide places for almost everybody who is in search 
of them in our own domain, upon our own coast, 
to prevent the smuggling of goods into Canada 
and the provinces, and in connection with our 
own internal revenue. And if these gentlemen 
must have places, then T repeat they ought to be 
brought home, except one to preside over our in- 
terests in Central America, and the consulates to 
be left behind, and places given them upon the 
frontier of Canada to prevent smuggling, and ia 
our own land to collect our internal revenue. 


But L will not make any further opposition. Ij 


have brought this subject to the attention of mem- 
vers, and the responsibility is now upon the other 
side of the House. 


Mr, KELLEY. The proposition ef the gen- | 


tleman from New York [Mr. Brooxs] is but a 
renewal 

Mr. HOLMAN. Irise to a point of order; 
that further debate on this amendment is not in 
order. 

"The SPEAKER. The point of order is well 
taken, The same rules in regard to debate upon 
this bill prevail in.the House asin the Committee 
of the Whole, limiting debate to one speech on 
each side of the amendment. 


Mr. KELLEY. Then I will move an amend- | 


ment to the amendment. 

Mr. HOLMAN. I will. insist upon the rule, 
and that the gentleman from Pennsylvania [Mr. 
Ke.xey] shall confine his remarks to his amend- 
ment. 


Mr. KELLEY. I move to strike out “ six ” 


i 
| 
| 
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instead of “five,” and to insert the words “cand 
to the Sandwich Islands.” 


Mr. COX. I raise the point of order upon. the | 


amendment of the gentleman from New: York, 
(Mr. Brooxs,] that there is no such place as Cen- 
tral America. : 
Mr. BROOKS. I suggest that the Sandwich 
Islands are already in. see eas! 
Mr. KELLEY. Then I move to strike it-out. 
Mr. COX. F would suggest, to the gentleman 
from Pennsylvania [Mr. Ke.ury] to move to in- 


| sert“ League Island.” [Laughter.]. 


Mr. KELLEY. The proposition of the gen- 
teman from New York [Mr. Brooxs] is one that 
came beforeus last year from the samesource, and 
it seems to me that the objections that were raised. 
against the proposed amendment then are pecu- 
liarly strengthened now. [do not know but the 
gentleman’s objection to homogeneity influences 
himin this motion. He may be afraid that A mer- 
ican ideas, the English language, our thoughts, 
our habits, our customs may become fixed in 
those American States. There never was a time 
for many reasons when we wanted the influence 
of America in each of those States so much as 
now. The influence of France is felt in every 
one of them. 

It was but this morning that I was reading a 
letter at my desk from one of the most intelligent 
of our American pcople who have ever been en- 
gaged in the missionary cuuse in that section of 
the country, or upon this continent, deploring the 
fact that we had not those able statesmen, men 
speaking our language and the language of the 
country, to counteract the influence of France, 
which is penetrating and permeating those States. 

And it struck me as the message of the President 
was read, that for once we had gota truly Amer- 
ican message. It relates to the States of this con- 
tinent, and one after another our relations to them 
are indicated and explained. France is only so 
far recognized as to say that civil war still exists 
in Mexico. The French empire is recognized as 
a belligerent only; and at this time the policy of 
the country should be to Americanize those States. 
The effort now making isa part of the general 
effort to prevent the extension of civilization, of 
republican ideas, and of American thought to the 
Central American Staics. The probability of 
homogeneity there bas already been recognized. 
It is the old battle that was fought against Libe- 
ria and against Hayti. We were not to recognize 
them; we were not to treat with them, We were 
to have neither connection nor intercourse with 
them, because we did not like the complexion of 
the people. 

And to strike from this bill those States which 
may receive a minister, those States which have 
people whose institutions and whose course of 
policy we may influence and control, and to in- 
sert the name of a Government which does not 
exist, which three ministers consecutively have 
been unable to find, is to say that for the coming 
year we shall be voiceless in Central America— 
that we shall have no official agent to indicate to 
us the encroachments of France. And why? Is 
it because gentlemen believe that a great empire 
is yet to be constructed south of the ‘Potomac? 
Is it because gentlemen have been impregnated 
with the views of Louis Napoleon in behalf ofa 
Latin empire? Or is it for fear that the influence 
of our country in those States may show that 
“ homogeneity ” may be attained while freedom of 
religion prevails, while manifold forms of govern- 
ment prevail, and in spite of the fact that men in 
tropical climates intermingle irrespectively of the 
question of complexion. . 

I simply wished to renew this train of sugges- 


tion, which I presented when this same insidious | 


move was made last year; and in doing so, I have 
accomplished my purpose. 

Mr. MORRILL. 1 rise for the purpose of 
moving that the debate on the pending amend- 
ment be terminated in one minute; but, before 
making that motion, I desire to say a single word. 

I am opposed to the amendment of the gentle- 
man from Pennsylvania, [Mr. Keruzy,] as well 
as that of the gentleman from New York, [Mr. 
Brooxs.] At the present time our relations with 
all these Governments are of the most friendly 
character; and it is very important to us that we 
shall keep them so. It would be a little singular, 
if we are to dispense with our missions to any 
point, that we should first select American re- 


publics, about which somuch 
manifested-in this: House this’ 
Now, Mr. Speaker, E believe 
ent time, it is almost impossible fo 
some of these Governments to 
connection with othérsy in -¢ 
difficulty of: chang g 
transit from oné to- 
that it would beut 
isters to discharge thelr. 
to the Government or the 
they should be obliged ‘to ‘tray 
to another in the attempt to per 
nection, with several Governments, 
I now. move that-all debate’ upon’ the 
amendment be terminated in:one minute. 
The motion was agreed toi 0 0T, 
Mr. Ke.rey’s amendment to the amendm 
of Mr. Brooxs was not agreed to, =, 000 7 
Mr. Brooxs’s amendment was not agreed to 
Mr. COX, With theview of making are rnark, 
in reply to my friend from New York, E move to 
amend by striking out “ Paraguay’? and * Costa 
Rica.” This is perhaps the only’ occasion. on’ 
which we shall have the opportunity to discuss 
these matters with reference to these républics. 
The House seems to liave declared, by the vo 
of this morning, that itis not within tle province, 
of Congress to look much, if at all, after foreign 
affairs; yet now we are at it, within scarcely 
thore than an hour after the House has, voted: in 
that way. : Nia 
ĮI would remind my friend from New York tiat ” 
it is exceedingly important for us to continue 
our ministers at these various points in Central 
America, if for no other reason than that dg- 
gested by the gentleman from Pennsylvania, (Mr. 
Kerer.) Those Governmentsin Central Amer- 
ica to-day stand well with all the world.. They 
are improving, both in their stability and in their 
eredit—Costa Rica especially. Gi 
The gentleman from New York isa little con- 
fused about hisgeography. He says that we have 
a consul at Panama, &c., and that those officers 
could attend to all the business connected with 
these varions missions. The gentleman ought to 
understand that Panama is in South America, in 
the United States of Colombia, formerly New 
Grenada; and he could not expect any business 
at Panama to refer to the Central American 
States. as a a 
We have, sir, other relations upon the Isthmus, 
besides those of Panama. We have relations 
growing out of the Nicaragua transit and canal; 
and just now it is exceedingly significant, after 
steps are being taken by the Central American 
States with a view to prevent French interference 


| and French domination there, as well as in Mexico, 


that the present action should be proposed in this 
House. If there ever was atime when we should 
have American diplomats at all of those courts, 
itis now, when the power of the French emperor 
and the Archduke Maximilian is being pushed 
in those regions. i oa 
There are a great many matters in relation “to 
those States yet to be determined by the State 
Department.’ That Isthmus is the most impor- 
tant part of the world, speaking commercially and 
diplomatically. There has been'as much ‘diplo- 
macy about it as any of the larger empires of 
Europe, because it will be one day the greatcen- 
ter of the cricntal and occidental. traffic. of the 
world. We ought to have our ministers there 


| strengthened at alltimes. Itis theconnectinglink 


between our eastern or Atlantic and our Pacific 
States. {tis important that we should have our 
ministers strengthened at every Government. ` Ht 
is not merely necessary that we should strengthen 
our consuls, because those Governments will not 
correspond with consuls on matters connected 
with arrests of traitors, with the passage of troops 
across the Isthmus, and with all of the questions 
growing up connected with oar civil war, Isub- 
mit that the proposition should not only be re- 
ceived with an earnest protest, but should be 
voted down. : 

I withdraw my amendment. 

The bill was ordered to be engrossed and read 
a third -time; and being engrossed, it was accord- 
ingly read the third Ume, and passed. 

Me. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. a 
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i WITHDRAWAL OF GOODS. 

: Mr. STEVENS. Mr, Speaker, I am instructed 
by the Committee of Ways and Means to report 
a. bill asked by the Treasury Department , which 
it is necessary should be passed before the holi- 
days or there will be a forfeiture of goods. If 
this-is passed the Committee of Ways and Means 
will have no objection to an adjournment over till 
Monday text. It is.a bill to extend the time al- 
lowed for the withdrawal of certain goods therein 
named from certain stores. © 

Mr. HOLMAN. - Is this bill to be considered 
in connection with the act passed at the last ses- 
sion. of Congress? How does it affect that act? 

Mr. STEVENS., I will state in a single word 
the effectofthe bill. By the law, as it now stands, 
all goods in the bonded warehouses were to be cx- 
ported ‘or sent. to the Pacific coast within three 
years, the duties were to be paid, and they were 
to. be debarred from the privilege of exportation. 
A great many goods were in the warehouses 
then, and the time virtually expired in January. 
Among these goods were arms and munitions of 
war, By the proclamation of the President, own- 
ers were prohibited from exporting these goods. 
They. were compelled, therefore, to leave them 
whiere they were, and by the original law unless 
they were exported before January they were 
forfeited to the United States. AH that is now 
asked is that the time during which, by the proc- 
lamation of the President, they were prohibited 
from exporting them, shall not be counted against 
them, and that they shall be allowed the same 
time they would have had if the proclamation had 
never been made, Jn other words, it is asked 
that that time shall not be charged against them 
so as to work a forfeiture of their goods for not 
exporting them when they were unable to do it. 

Mr. HOLMAN. My impression was that this 
conflicted with the law of the last session; but 1 
find it does not, and | therefore do not object, 

The bill was reccived, read a first and second 
time, ordered to be engrossed and read a third 
time, and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

ADJOURNMENT OVER. 

Mr. WASHBURNE, of Hlinois. After the 
statement that the Committee of Ways and Means 
has no more business to present, I move that when 
the House adjourns to-day it adjourn to meet on 
Monday ‘next. 

The motion was agreed to. 


METROPOLITAN RAILROAD. 


Mr. DAVIS, of New York. I ask unani- 
mous consent to report from the Committee for 
the District of Columbia a bill to amend an act 
entitled “An act to incorporate the Metropolitan 
railroad of the District of Columbia,”’ approved 
July 1, 1864. 

The bill, which was read for information, pro- 
vides that the seventeenth section of the act to 
incorporate the Metropolitan Railroad Company 
be amended so as to extend the time for the com- 
pletion of said railroad for two years from the 
passage of said act; and furthermore repeals ail 
acts and parts of acts inconsistent with this bill. 

Mr. DAVIS, of New York. The company 
desjres this for the reason that their vessel con- 
taining lumber has been carricd out to sea, and 
they. have not been able to get the lumber. 

Mr. WASHBURNE, of Hlinois, objected, 

And then, on motion of Mr. STEVENS, (at 
twenty minutes past three o’clock, p. m.,) the 
House adjourned. 


IN SENATE, 
Monpay, December 19, 1864. 
Prayer by Rev. Tomas Bowman, D. D., Chap- 
lain to the Senate. 
Hon. Jonn P. Hare, of New Hampshire, ap- 
peared in his seat to-day. 
PETITIONS AND MEMORIALS, 
Mr. TEN EYCK. [ask leave to present the 
petition of Ehas H. Chambers, praying to bein- 
demnified fur the loss of certain Treasury notes 


destroyed by fire. There are many cases of this 
kind occurring, and i think it would be well to | 
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refer the petition to the Committee on the Judi- 
ciary, that they may inquire into the propriety of 
making some general law on this subject. I there- 
fore move that the petition be referred to the Com- 
mittee on the Judiciary. 

The motion was agreed to. 


Mr. RAMSEY. I present the memorial of 
ex-General Willis A. Gorman, who represents 
that an act passed at the last session giving R. 
G. Murphy $800, was accompanied by a remark- 
able and unusual averment, that ** that account” 
was ‘‘charged to, and paid by him, as agent for 
the Sioux Indians upon false vouchers transmit- 
ted to the Indian Bureau by Willis A. Gorman, 
late superintendent of Indian affairs for the north- 
western superintendency.”? He says this does 
him gross injustice, and that he has Jong been 
ready and able to make the matter clear, and he 
asks that he may be relieved from this imputation. 
I move that the memorial be referred to the Com- 
mittee on Claims, from which the bill emanated. 

The motion was agreed to. 

Mr. SUMNER. I present a petition which is 
in the following terms: 

To the honorable the Senate and House of Representatives 
of the United States in Congress assembled : 

We, the undersigned, your petitioners, pray you to enact 
a law to secure arepublican form of government and abol- 
ish and forever prohibit slavery in the United States. 

This is signed by Henry Ward Beecher, of No. 
82 Columbia street, Brooklyn, New York, and 
some three thousand citizens of Now York. I 
move that it be referred to the select Committee on 
Slavery and Freedmen. 

The motion was agreed to. 


Mr. WILSON presented two petitions of offi- 
cers of the Army, praying for an increase of their 
pay and allowances; which were referred to the 
Committee on Military Affairs and the Militia. 

Mr. GRIMES presented a petition of citizens 
of Henry county, Iowa, and a petition of citizens 
of Clayton county, lowa, praying for a repeal of 
the reciprocity treaty with Great Britain asa mat- 
ter of justice to the agricultural interests of the 
Northwest; which were referred to the Committee 
on Foreign Relations. 

He also presented a petition of acting assist- 
ant paymasters of the Navy praying to be allowed 
the rank and pay of licutenants in the Navy; 
which was referred to the Committee on Naval 
Affairs. n 

Mr. ANTIIONY presented the petition of Sur- 
geon Benjamin Vreeland, United States Navy, 
praying to be allowed the difference between the 
compensation of a surgeon and a passed assistant 
surgeon from the date when he wasentitled to his 
examination by law to the date of his passing the 
examination; which was referred to the Commit- 
tee on Naval Affairs. 

Mr. TRUMBULL presented a petition of citi- 
zens of Cook county, INinois, praying for the 
passage of a uniform bankrupt Jaw; which was 
referred to the Committee on the Judiciary. 

Mr. HENDRICKS presented a petition of citi- 
zens of California praying for the passage of 
Flouse bill No. 560, to amend the “Act to grant 
the right of preémption to certain settlers on the 
Soscol ranche;’? which was referred to the Com- 
mittee on Public Lands. 

Mr. HARLAN presented the proceedings of a 
meeting of citizens of Colorado Territory, urging 
the adoption of legislation by which the title to 
mineral Jands may be confirmed to the occupants; 
which were referred to the Committee ou Public 
Lands, 

He also presented a memorial of the presby- 


tery of Cincinnati, praying that the Constitution | 


may be so amended as to recognize the existence 
of God; which was referred to the Committee on 
the Judiciary. 


peal of the duty on foreign printing paper; which 
was referred to the Committee on Finance. 


REPORTS FROM COMMITTEES. 


Mr. WILSON, from the Committee on Mili- 


tary Affairs and the Militia, to whom was referred 


the bill (EI. R. No. 583) to amend the twenty-first | 
‘section of an act entitled ** An act to define the |: 
| pay and emolument of certain offiecrs of the 


Army, and for other purposes,” approved July 


| 18, 1862, reported it without amendment, 
He also, from the same committee, to whom | 


| 
| 
| 
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was recommitted the bill (S. No. 108) to define 
the pay and emolument of chaplains in the United 
States Army and volunteer forces, and for other 
purposes, asked to be discharged from its farther 
consideration, the subject having been acted on at 
the last session of Congress; which was agreed to. 

Healso, from the same committee, to whom was 
recommitted the joint resolution (S. No. 20) ex- 
tending the benefits of the bounty granted by the 
act of July 22, 1861, to certain soldiers who en- 
tered the service of the United States prior to 
May 3, 1861, asked to be discharged from its 
further consideration; which was agreed to. 

He also, from the same committee, to whom 
was recommitted the bill (H. R. No. 261) to pro- 
vide for the voluntary enlistment of any persons, 
residents of certain States, into the regiments of 
other States, asked to be discharged from its fur- 
ther consideration; which was agreed to. 

He also, from the same committee, to whom 
was recommitted the bill (S. No. 231) concerning 
the subsistence and pay of the Army, asked to be 
discharged from its further consideration; which 
was agreed to. 


COMMITTEE SERVICE. 


Mr. FOOT. J ask to be excused from service 
upon the Committee on the Judiciary. Being 
placed on four of the standing committees of the 
body, T find it impracticable to attend the meetings 
and the duties assigned to these several committees, 
and I therefore ask to be excused from that one. 

The PRESIDENT pro tempore. The Senator 
from Vermont moves that he be excused from fur- 
ther service upon the Committee on the Judiciary. 

The motion’ was agreed to. 


Mr. FOOT. I move that the vacancy be filled 
by the Chair. 

The motion was agreed to by unanimous con- 
sent. 

Mr.HALE. [notice in the procecdings of the 
Senate, that during my absence the Senate have 
done me the honor to place me in the position of 
chairman of the Committee on the District of 
Columbia. I must throw myself upon the indul- 
gence of the Senate to excuse me from that ser- 
vice. In making this request, I do not ask to be 
discharged from serving on the committee; I am 
ready to render such service as I may to the 
Senate and to the committee; but it is a commit- 
tee of which I have never been a member, and 


| | have known nothing of its business, and I see 


upon the committee several gentlemen who have 
been for some years members of the committee, 
perfectly acquainted with the character of the 
business and its routine, and vastly better able to 
discharge the responsible duties of chairman of 
the committee than lam myself. I therefore hope 
the Senate will excuse me from serving as chair- 
man of-the committee, 

The request was granted. 

On motion of Mr. DIXON, it was 


Ordered, That so much of the 35th rule of the Senate 
s relates to the appointment of the chairman of com- 
nittees be suspended, as regards the appointment of the 
hairman of the committee on the District of Columbia, 
and that the said chairman be appointed by the President 
pro tempore of the Senate. 


MESSAGE FROM THN HOUSE, 


A message from the House of Representatives, 
by Mr. McPunerson, its Clerk, announced that 
the House had passed the following billand joint 
resolutions of the Senate: 

A bill (S. No. 222) authorizing the holding of 
a special session of the United States district court 
for the district of Indiana; 

A joint resolution (S. No. 83) tendering the 


_ thanks of Congress to Captain John A. Wins- 
i low, United States Navy, and to the officers and 
: men under his command on board the United 

Mr. HENDERSON presented a memorial of | 
the Western Associated Press, praying for a re- | 


States steamer Kearsarge, in the conflict with the 


` piratical craft the Alabama, in compliance with 


the President’s recommendation to Congress of 
the 5th of December, 1864; and 

A joint resolution (S. No. 84) tendering the 
thanks -of Congress to Lieutenant Wiliam B. 
Cushing, United States Navy, and to the officers 
and men who assisted him in his gallant and peril- 
ous achievement in destroying the rebel steamer 
Albemarle, in campliance with the President’s 


| recommendation te Congress of the 5th of Decem- 
© ber, 1864. 


‘The message further announced thatthe House 


, of Representatives had passed the following bills 


1864. 


and joint resolation, in which it requested the con- 
currence of the Senate: 


A bil (EE. R. No. 597) making appropriations į 


for the payment of invalid and other pensions of 
the United States, for the year ending June 30, 
1866; 

A bill (H. R. No. 598) making appropriations 
for the consular and diplomatic expenses of the 
Government for the year ending June 30, 1866; 

A bill (H. R. No. 601) supplementary to an 
act entitled ‘ An act to enable the people of Ne- 
yada to form a constitution and State govern- 
ment, and for the admission of such State into 
the Union on an equal footing with the original 
States,” 

A bill (HI. R. No. 603) to extend the time al- 
lowed for the withdrawal of certain goods therein 
named from public stores; and 

A jointresoludion (H. R, No, 124) explanatory 
of the act entitled An act to provide internal 
revenue to support the Government, to pay in- 
terest on the public debt, and for other purposes,” 
approved June 30, 1864. 


ADJOURNMENT FOR THE IOLIDAYS. 


The message further announced that the FLouse 
had passed the following resolution: 

Resolred, (the Senate concurring,) That when this 
House adjourns on Thursday, the 22d of December, 1864, 
it adjourn to meet on Thursday, January 5, 1865. 

DEFENSE OF TIIN NORTHERN FRONTIER. 

Mr. DOOLITTLE asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
361) to enable the President to expend the sum 
of $10,000,000, or so much thereofas may be neces- 
sary, in his opinion, in building fortifications and 
floating batteries to defend our northern frontier 
and the commerce of the lakes against the at- 
tacks of piratical and hostile expeditions organ- 
ized in the British provinces by the enemies of the 
United States; which was read twice by its title, 

Mr. DOOLITTLE. 1 move that the bill be 
referred to the Committee on Finance. 

Mr. SUMNER. Should that go to the Com- 
mittee on Finance? 


Mr. DOOLITTLE. 


It is not material to me. 


Mr. HOWE. l suggest the Committee on 
Naval Affairs. 
Mr. DOOLITTLE. Iam not onthe Commit- 


tee of Naval Affairs. ; 

Mr. SUMNER. It seems to me it should go 
to the Committee on Military Affairs or the Com- 
mittee on Foreign Relations. I think it had bet- 
ter go to the Committee on Foreign Relations, 

Mr. DOOLITTLE, i have no objection to 
adopting the suggestion of the Senator from 
Massachusetts, and letting it go to the Committee 
on Foreign Relations. 

Mr. SUMNER. I will suggest to the Sena- 
tor that that question has already been submitted 
to the Commiuce on Foreign Relations, and this 
might therefore properly follow what has already 
been done. 

Mr. SHERMAN. I[think, probably, a refer- 
ence to the Committee on Military Affairs will 
be betters; but t hope the Senator from Massa- 
chusetts [Mr. Sumner] will report speedily upon 
the subject of the general defenses of the lakes, 
and also upon the question of the reciprocity 
treaty. 1 do not wish to discuss it now; but 
there is a great deal of anxiety on the border, 
which is increasing daily, and which will proba- 
bly lead to breaches of the peace and infractions 
of international law. I hope, therefore, the Sena- 
tor will act on the question of the reciprocity 
treaty and those other quesiions as speedily as 
possible, in order to allay the apprehensions that 
are felt on the border. 

The PRESIDENT pro tempore. The qnestion 
is on the motion to refer the bill to the Committee 
on Foreign Relations. 

Mr. HOWARD. I concur entirely with the 
Senator from Ohio in the expression of the hope 
that the committee to whom this bill shall be re- 
ferred will make as carly a report as practicable 
on the subject; for, as has been justly observed 
by the Senator from Ohio, there is indeed and in 
truth a state of very great anxiety and concern 
along the whole frontier, and weare in daily and 
almost hourly danger of repetitions from Canada 
of those raids and outrages which have been so 
frequently committed upon our peaceful people 
on the borders. [think it is high time that there 
should be an expression of opinion and of feel- 


those raids and outrages to which [have referred. 
In-order to keep peace along our border, we must 
show our power. The:lion must show his teeth 
on this side of the border in order to preserve the 


ters. 1 desire to say this on the present occasion, 
and when another occasion shall present itself I 
shall go more extendedly into a consideration of 
the subject. : 


honorable chairman of the Committee on Foreign 
Relations if he thinks this subject should go to 
that committee; but it seems to me it is not the 
appropriate committee. This is a question which 
concerns the defenses of the country. It is true 
we have the reciprocity treaty before the Com- 
mittee on Foreign Relations at the suggestion of 
the honorable chairman, and with great propriety. 
I observe that I was reported in one of the papers 
as suggesting that that subject should go to the 
Committee on Commerce. That suggestion did 
notcome from me. I think the appropriate com- 
mittee was the Committee on Foreign Relations, as 
the honorable chairman suggested. But, Irepeat,a 
matter concerning the defenses of the country does 
not belong tous. I see no reason why the sub- 
ject of the defenses on the lakes should be referred 
to the Committee on Foreign Relations any more 
than the defenses on the Pacific coast or the At- 
lantic coast; and surely those do not belong to us. 

I hope the Senator from Massachusetts will 
concur in the motion to send this bill to the Com- 
mittee on Military Affairs, the appropriate com- 
mittee certainly to consider the matter of the 
defenses of the country. As it regards the reci- 
procity treaty, that concerns our relations with 
a foreign country by negotiation, and properly 
belongs to us, but notso as it regards the defenses 
of the country. That isa totally different ques- 
tion, and one which should be investigated by 
another committee. 

Mr. DOOLITTLE. I was myself somewhat 
in doubt as to which committee this bill should 
be referred. My first impression was that it had 
better go to the Committee on Finance, as it in- 
volves the expenditure of alarge sum of moncy; 
but the truth is, that either one of four committees 
could properly take jurisdiction of the subject- 
matter contained in this bill. The Committee 
on Finance could properly take jurisdiction of it, 
for there is a large amount of money to be ap- 
propriated by it. So could the Committee on 
Military Affairs, for it concerns the erection of 
fortifications. So could the Committee on Naval 
Affairs, because it concerns the building of float- 
ing batteries. So, too, in my opinion, the Com- 
mittee on Foreign Relations could very properly 
have the subject referred to them, in the existing 
state of the country and in the existing state of 
the business of the Senate. Other questions, grow- 
ing out of our relations to the British provinces of 
Canada, have been referred to that committee; 
and what has transpired on the frontier, and the 
late issuance of an order from the executive de- 
partment of the Government forbidding any per- 
sons coming into the United States from the Brit- 
ish provinces without a passport, unless they are 
immigrants coming to reside in the United States, 
have raised questions involving our relations with 
those provinces, and, as a matter of course, as 
they belong to Great Britain, with Great Britain 
herself. To either of these committees, I think, 
this bill could very properly be referred. When 
I first asked that it should be referred to the Com- 
mittee on Finance, | looked upon it mainly as an 
appropriation of money; but as the question of 
| the reciprocity treaty is now pending before the 
| Gommittee on Foreign Relations, and as I happen 
to be a member of that committee, and am not a 
member of either of those other committees, per- 


whole, after what has been said, to ask that this 
bill be referred to the Committee on Foreign Re- 
lations, 

Mr. JOHNSON. I suppose it is ina great 
measure immaterial to whom the inquiry is sub- 
mitted. Either ofthe committees suggested (which 
Tam sure would be the case with the whole of the 


ing on the part of the Congress of the United | 
States, at least: by way of remonstrance, against | 


peace, and teach those men who have been har- j 
boring these rebel vipersin their bosoms, thateven || 
Canada, with its so-called neutrality, cannot be | 
permitted to be a place of refuge for such charac- || i 
}| from time to time have: been mado'or threate 


Mr. FOSTER. Jam sorry to differ from the | 


hans it would not be asking too much, on the | 


Senate) would at all times be willing to claim the | 


tion effectually, © 47" ; 
Lam not at alisurprised tha 

are upor the border of Canada sho 

what alive'to the maniféstations of host 


from that colony. »-I think, howeve 
be assumed ‘as true ‘that the colonial 
itself is very far from justifying:the ‘ac 
we have so much reason to complain, ‘and: 
not doubt- but that the home Governmen 
they come to know exactly whatis thé situation of 
the colony toward the United States, ‘will: be 
equally desirous of doing all that theirdetermina+ 
tion to observe a strict’ neutrality imposes’ asia 
duty upon them. Merwe ee gee 

If these raids are continued, I think there isyo 
doubt that under the law of nations, if the par+ 
ties cannot be arrested within the limits of the 
United States, they may be pursued into the ad- 
joining territory. I believe that right is: just as 
firmly settled as any other question can be settled 
by the law of nations.: It was under the impres- 
sion that the right-existed that the excellent and 
patriotic soldier, General: Dix, issued the order 
authorizing his officers: to pursue these raiders;if 
they should appear on this side of the border and 
they should prove unable to capture them on this 
side of the border, into the limits of Canada; but 
I see by the papers that the President of the Uni- 
ted States, or the Secretary of State, better ‘in- 
formed, E suppose, of the disposition of the Canas 
dian government, and better informed as to what 
in all probability will be the conduct of the home 
Government, has directed General Dix to rescind 
that part of his order. ' rs Sea ` 

The country was a good deal excited, and nat- 
urally excited, by the release of those who made 
the piratical attack upon St. Albans, That judge 
apparently—for it is not fair to assume that he 
acted corruptly—acted honestly in the belief, 
strange as the opinion may be, that he possessed 
no jurisdiction over the matter. Tiat that decis- 
ion was clearly erroneous I was satisfied at the 
time it was announced to` us, and I am. now the 
better satisfied, because, as I see, the colonial 
government and all the officers of the colonial 
government hold that his decision was altogether 
erroneous, and they have directed writs to be is- 
sued for the rearrest of those parties. Whether 
that arrest can be made or not is doubtful. Inall 
probability they have made theirescape and gone 
elsewhere. But I cannot but believe that the whole 
power of the colonial government, and with the 
sanction of the mother Government, will be ex- 
erted to arrest these raids in the future; but still 
itis proper, perhaps due to ourselves, especially 
in the peculiar position in which we are, that we 
should take every possible measure which ‘may 
be calculated in our opinion to prevent their repe- 
tition, or that failing, that will enable us to vindi- 
cate ourselves, either within our own limits or 
within the limits of the conterminous territory;for 
it can never be tolerated by the United States—it 
never should be, and Iam sure never will bes cer- 
tainly not by the Senate of the United States— 
that these inroads should be made upon the limits 
of the United States, and those acts of piratical 
warfare, thieving, and murder be carried on with 
impunity. 

Mr. DOOLITTLE. Mr. President, the pirat- 
ical expeditions by land which may be organized 
and carried out, if things are permitted to go on as 
they have gone on, onthe Canadian frontier would 
be very disastrous, it is true, to the peace of our 
citizens and dangerous to their lives and their 
property; but those little land expeditions that 
might be organized in Canada along our frontier 
would be as nothing compared to what might be 
organized should they be able in the Georgian bay 
or some of the remote bays around Lake Huron 
to cateh hold of a vessel and pat on board of it 
cannon and all the enginery of war to destroy our 
cities and towns bordering upon the great lakes, 
One single vessel seized by these pirates pom the 
lakes could lay the whole cityof Chicago in ashes; 
and the same is true of the city where [lve 
and the city of Milwaukee, for there is ne way in 
which we could prevent their passagé through the 


58 


December 19, 


THE CONGRESSIONAL GLOBE. ” 


straits of. Mackinaw, which are two or three miles 
broad, in deep water, running out into Lake Flu- 
ron: : Itis-therefore necessary for our safety that 
we should put it.in thé power of the Executive to 
. build-the floating batteries which may be neces- 
sary to defend the. straits of Mackinaw and defend 
the commerce of Luke Michigan as well as the 
commerce of. the other greet lakes. 
But, Mr. President, Twill not enter into a dis- 
cussion now: - I hope: for ‘one that.the Canadian 
government and the Canadian authorities are in 
earnest in their determination to: prevent in the 
future any further hostile or piratical excursions 
from those provinces Into the United States; but 
if they do not prevent them we all know what the 
consequence is—itis war. God. grant that. war 
may be averted! I hopeand trust it may be, and 
willlabor and do all in my power consistent with 
the honor of the country to prevent it and to save 
the peace of this Government and to. save civil- 
ization and the world from the great sock which 
must follow a war betwéen the United States and 
Great Britain; butif the terrible necessity, through 
their negligence orsmothered hostility or fromany 
other cause, must come, let it come. We will end 
the question whenever it does come by perfect free 
trade between Canada and the United States, and 
by. putting an end to the jurisdiction of Great 
Britainin any of these provinces in North Amer- 
jea, But, sir, I desire no war; far from it. I 
would do all that can be reasonably done to pre- 
vent it and I believe it can be prevented; but the 
wise, mode in which to prevent ourselves from 
being involved is to be prepared for any contin- 
gencies. 

I hope, sir, that the bill will be referred. to the 
Committee on Foreign Relations. 

Mr. SUMNER. ‘Lhe question before the Sen- 
ate is simply on the reference of this bill. ltisa 
question of the order of business. 

Now, looking at its character, it is plain that 
it concerns primanly and essentially our forejgn 
„relations. Jt is this circumstance that gives to 
it a peculiar-interest, Jf it merely concerned an 
additional levy of troops, or the building of new 
forts, or a change in our commercial policy, there 
would have been no question with regard to its 
reference, nor would the Senator from Wisconsin 
have accompanied it by any remarks calling atten- 
tion to the outrage at St. Albans. I assume, 
then, that it concerns. our foreign relations, and, 
therefore, according to the usages of the Senate, 
should be referred to the committee having that 
subject in charge. ; 

This is all that [have to say on the question 
of reference; but the Senate wilt pardon me if f 
glance for one moment at the outrage to which 
the Senator referred. Only a few weeks ago the 
village of St, Albans, in Vermont, was disturbed 
by a band of murderers, highwaymen, house- 
breakers, horse-thieves, and bank-robbers coming 
from Canada. After breaking open the banks 
and obtaining a certain amount of spoils, attended 
by the murder ofa citizen, they succeeded in mak- 


ing their way back to Canada, where tiey deehwed | 
themselves to be agents of the rebel government, | 


which Great Britain has done since the outbreak 
of our rebellion which to my mind are most un- 
friendly; but lam unwilling thatanything should 
be done on our side to furnish any seeming apol- 
ogy. for that foreign intervention which has been 
so constantly menaced,and which was foreshad- 
owed in the most hasty and utterly unjustifiable 
concession. of ocean belligerency to rebel slave- 
mongers who had but a single port or prize-court. 
Nobody sees the wrongs we have suffered more 
clearly than Ido; but Í see other wrongs also. 
While never ceasing to claim all our just rights, 
and reminding this Power always of duties which 
it has plainly neglected, I cannot forget that we 
are engaged at this moment in a war for the 
suppression ofa long-continued and most virulent 
rebellion, which has thus far tasked our best en- 
ergies. To this work let us now dedicate our- 
selves, without arousing another enemy, through 
whose alliance the rebellion may be encouraged 
and strengthened. Let us put down the rebel- 
lion. Do this, and we shall do everything. 

Meanwhile I trust that the Senate will not be 
moved by passion into any hasty action on any of 
the measures now before it, but that each will be 
considered carefully and calmly on its merits, 
according to the usage of this body. This surely 
is the dictate of prudence, and [ cannot doubt that 
itis the dictate of patriotism also. 

Washington in his farewell address warns 
against“ the insidious wiles of forcigninfluence;” 
but the ‘insidious wiles” of our rebels, seeking 
to embroil us with foreign Powers, areas deadly 
as any influence now brought against us. Forc- 
warned isforearmed. Let us be steadfast against 
them. 

Mr. SHERMAN. The Senator from Massa- 
chusetts alludes to only one of the troubles we 
have had on the border, and that the least signif- 
icant. He alludes to the march of certain ma- 
rauders into Vermont, and the capture of banks 
and the destruction of property there. He prob- 
ably has forgotten for the moment a much more 
serious affair that took place almost within my 
own sight. I happened to be at Toledo at the 
time of the capture of the Philo Parsons and the 
Bay City. Senators willremember that au armed 
band entered on one of our vessels engaged in a 
peaceful commerce between the city of Detroitand 
the city of Sandusky, their arms concealed, partiy 
on their bodies and partly in boxes, and when 
they had got upon the vessel, and the vessel in its 
usual course had gone into American waters, the 
arms suddenly appeared, the vessel was seized, 
was manned, and became at once a vessel of war 
under the confederate flag. Thus, in the course 
of a few hours, the confederate flag floated almost 
within sight of three respectable civics of the State 
of Ohio, 

Another vessel, the Bay City, also engaged in 
peaceful commerce, was seized on the same day; 
and these two vessels lay off the harbor of San- 
dusky, within ten miles of where three thousand 
rebel officers were held as prisoners of war. They 
were only guarded by the solitary vessel of war 
ofthe United States upon the lakes, the steamer 


| have been revoked. 


i that very time; and if they had succeeded in their 
i plot so faras to capture the steamer Michigan 


they might have seized fifty or one hundred ves- 
sels upon the lakes, and we should have been 
entirely powerless. There is not an armed vessel 
on Lake, Erie except this steamer Michigan; 
there is not a gun or a fort or any means of de- 
fense along that whole border; and when our 
Canadian neighbors will thus harbor pirates and 
desperadoes who seize our vessels in peaceful 
commerce, trading at their own ports, is it to be 
wondered at that we on the border should feel the 
deepest interest in this question ? 

For ten years our citizens have believed that 
they have been robbed by what is called the “ re- 
ciprocity treaty.” They know that lands in Can- 
ada have more than doubled in “value under the 
operation of the reciprocity treaty. They know 
that under the peculiar provisions of that treaty 
the bargainisall on one side. But, as long as we 
were at peace, we did not care for that. The reci- 
procity treaty tended to develop our neighbor, 
tended to bring large colonies into Canada; we 
had no objection to it, i myself never moved in 
the matter, although I saw that the effect of that 
reciprocity treaty was allon one side. But when 
we find that these people who have been fed by 
our commerce, who have made money by our 
trade, will protect these pirates floating upon 


| our common boundaries, then a different feeling 


springs up,and.the people along the border will 
maintain and defend themselves. 

I must express my sincere regret that the order 
of General Dix, which was in the very language 
of Mr. Phillimore, one of the best writers on in- 
ternational law, and an English writer, should 
1 believe that the spirit of 
the order of General Dix is the only way in which 
we can meet these marauders; and now itis rather 
the fear of war—I will not say the fear of war, 
because no proud nation is influenced by that, but 
it is the fear of the consequences of war and the 
consequences of pressing this policy in Canada 
any further than will probably induce the Cana- 
dian authorities to respect our rights as a nation, 
and probably to punish and prevent like instances 
in the future. But until they show some such 
spirit, I think that our Government ought to as- 


i sume and exercise all the rights which, under the 


laws of vations, we have, to pursue pirates and 
robbers into any country that harbors them, 
whether it may be the kingdom of Great Britain 
or any other country. 

I desire also to call the attention of the honor- 
able chairman of the Committee on Foreign Rela- 
tions to a very significant article here before me, 
which probably he read two or three years ago, 
but which may have escaped his recollection. 
When there was some fear that we should be in- 
volved in difficulty with Great Britain on account 
of the Trent affair, the honorable Senator will 
remember that an article appeared in the London 
Times of the date of January 7, 1862, which was 
semi-official in its character, showing the advant- 
ages that Great Britain would have over us in the 


event of a collision, and among the rest referred 
to the treaty and arrangement thatare now about 
to be referred to the Committee on Foreign Rela- 
j tions. By the treaty of 1815, it was agreed that 
the two Powers, Great Britain and the United 


Such are the maiu facts. Now, Mr. Presideirs, | 
does any one suppose that these agents of the 
rebel government were moved to their criminal | 
enterprise merely by considerations of plunder— 


Michigan; and it was a part of the plan of the 
raiders, marauders, or confederates to seize the 
steamer Michigan. They had made their arrange- 


that they risked life and everything merely to rob 
abank? Nosuchthing. Their object was much 
higher and more far-reaching. In one word, it 
was to embroil the Government of the United 
States with the Government of Great Britain. 1 
cannot doubt that this was their object. To my 
mind itis as plain as noonday. 

These agents, or rather the men behind who 


setthem on, knew the sensitiveness of our people, |i 
and how naturally they would be aroused against | 
the foreign country in which the enterprise had | 
i They saw that excitement, passion, | 
anger on our part were inevitable; that out of | 


„its origin. 


these some complication or collision might en- 
sue; that any such complication or collision must 


necessarily help the rebellion more than a victory | 


on the field of battle. All this they saw, and 
acted accordingly. 
try. a w L 
would gain that powerful. British intervention 
which would help restore its failing fortunes. 


For myself, sir, I am determined not to be | 
caught in any such trap. There are many things | 


The whole proceeding was a | 
trap in which to catch the Government of our coun- | 
It-was hoped that in this way the rebellion | 


ments with persons in the city of Sandusky and 
scattered along the lakes to seize that, the only 
vessel of war on the lakes. {fthey had accom- 
plished their object they might have laid under 
tribute Detroit, Toledo, Sandusky, and Cleveland 


| in twenty-four hours; they might have destroyed 


a commerce equal at this moment to our entire 
commerce on the ocean. 

1 desire the Senator when he considers this sub- 
ject to remember another fact, that when, for some 
reason not yet disclosed, this plot failed, and these 
marauders went back into Canada from whence 
they came, the authorities there shielded them and 
discharged them from even an ordinary arrest, 


and they go this day equipped in Canada, and | 


will be received almost any where in Canada with 
plaudits, while our citizens are watched with jeal- 
ousy and suspicion. 

Is it to be wondered at that the people of the 
border, when these things have occurred in their 
midst, should feel anxiety and care? Why, sir, 
if this plot had succeeded, property to an untold 


| amount would have been destroyed; they might 


have seized vessel upon vessel. Hundreds of ves- 
sels were floating between Buffalo and Detroit at 


States, should dismantle thcir fleets upon the lakes 


and their forts, and subsequently, by an arrange- 


ment made in 1817, not in the form of a treaty, and 
which was never ratified by the Senate, so far as I 
can find, astipulation was madeas to the amount 
of force which should be kept upon the lakes. 
Under that arrangement we have gone on, we 
have no vessels of war on the lakes; buton the other 
hand, while Great Britain has nominally kept this 
treaty intact, she has substantially enabled herself, 
by building canals around the falls, to throw upon 
the lakes within thirty days fifty ora hundred men- 
of-war; and in this significant article | have before 
me, it is alluded to that Great Britain can, in case 
ofaconflict with the United States, throw her gun- 


| we maintain on the southern coast, and destroy 


our cities. This article is very significant. It 
speaks of the power of Canada to build rapidly 
vessels of war on the lakes, and also of our power 
to build rapidly vessels on the lakes, but very 
properly says that we have no means of throwing 


x 


1864. 


THE CONGRESSIONAL GLOBE. 


vessels from the sca into the lakes. 
do that, but they can. ; 

With this threat, made at a time when we were 
in danger of war, staring us in the face, I ask 
whether it is not the part of prudence and of cau- 
tion, even dealing with a friendly nation, that we 
should place ourselves on equal terms. If Great 
Britain can throw vessels upon the upper lakes 
in derogation of a treaty which was made to pre- 
vent this force of mutual invasion and recrimina- 
tion, I say we ought to prepare ourselves for the 
like security; and there is no other preparation 
that [ know of except to give the President full 
authority and means to place suddenly upon the 
lakes the necessary force. 

{do not anticipate a war with Great Britain. 
I would dread it. [think no man ought to say 
anything that would contribute to the hostile feel- 
ing between this country and Great Britain. 
When Great Britain and the United States fight 
with each other, as they may in the course of the 
future, though i trust not, it will be a baule of 
giants. We have shown by our power in this 
war our ability to carry‘on war fearfully and 
with great physical strength; and when we come 
to fight England again, if in the course of Provi- 
dence we ever do, it will not be a fight such as 
the war of 1812, or the war of the Revolution; 
but it will be a fight between the two greatest 
physical Powers of the globe, with the single ex- 
ception, probably, of France. Such a war ought 
to be avoided, and no man in public life ought to 
say anything that would excite feelings of hos- 
tility between these two great nations speaking 
the same language; but yet it is a mark of pru- 
dence, itisa mark of caution, to prepare ourselves 
for this exigency; and therefore I think there is 
nothing that will go before the Committee on For- 
eign Relations which will be more important, or 
which ought to demand more careful considera- 
tion, than the question raised by the reference 
now moved by the honorable Senator from Wis- 
consin. 

Mr. SUMNER. Will the Senator please read 
the article to which he has aliuded? 

Mr. SHERMAN. The article is a long one, 
but for the purpose of recalling it to the memory 
of Senators, | will read it. Itvis,as [ have said, 
from the London Times of January 7, 1862. 

“Tne Naval Re-ENFORCEMENTS FOR NORTH AMERICA. 
—If praise is due tothe War Department for their rapid 
and energetic action in sending out military stores and re- 
enforcements for Canada, the same tribute can ungues- 
tionably be claimed by the Admiralty for the rapidity which | 
they have shown in preparing for the impending struggle, 
strengthening our fleet on the North American station, and 
bringing forward the vessels that will be fit for service on 
thelakes of Canada. It is just five weeks since we laid be- 
fore our readers a listot the naval force, underthe command 
of Admiral Milne, on the North American and West India 
stations. That list comprises five linc-of- battle ships, ten 
first-class frigates, and seventeen powerfully armed cor- 
vettes and stoops, all steamers, and mounting in all eighty- 
guns. Thi et is, in fact, equal to the whole Federal 
Navy, whether steam orsailing. As we have said, only five 
weeks have elapsed since that list was given, and already 
the preparations are far advanced toward retnforeing this 
fleet with two liue-of-buttle ships, twenty-three of the lar- 
geef; fastest, and heaviest screw frigates, and eight powerful 
corvettes, mounting among them one thousand guns. Some 
of these vessels have sailed, and are already ou the station, 
others are on their way out, others only await their sailing 
orders to startat a moment's notice; sowe arc in comm 
and will be ready and off in a very short time, and only 
or two, such as the Black Prince, though rapidly fitting, are 

ts 


We cannot 


« Of the squadron of 
fully chosen for its grea 
and heavy armament and vever yet hus such a ficet of 
picked cruisers been sent against any enemy. Among 
them are the Shannon, 41 guns; Leander, 51; the Bury- 
alus, 54; Sutiej, 51; Orlando, 5L; Severn, 51; Phasbe, 51 5 
Warrior, 40; Black Prince, 40; Galatea, 25, (sister to the 
formidable Ariadne;) Defiance, 22; Defense, ( 
Resistance, (iron,) 21; Orpheus, 215 
H snake, 21; Chanticleer, 173 
alz; and Magicieune, 16. The two 
are the Hero, S1 guns, and the Mee- 
heavily armed, are the Styx, 7 | 
guns; Stromboli, 7; De tion, Petrel, 11; Rapid, 
J1; Rosario, LL; Pandora, 5; and Vigilant, 4. AH these 
ships, Hke those already on the stations, are screws or 
paddles, so that by the beginning of February, Admiral 

ixty five sail—nainely, 


frigates, each vesse 
sailing speed, } 


peen care- 
m power, 
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With such a force a total and most effective Woekade of 
all the Federal ports could be established in a single week ; 
for, unlike the coast line of the confederate States, whicit 
is protected by myrinds of litie islands, and countless in- 
Jets and channels jeading to the great rivers beyond, all 
the great Federal harbors haye such narrow entrances that 
a single vesse} would be sufficigut to stop all passage in or 


T 
out. With the Warrior at Sandy Hook, what could enter | 
New York, or rather what effectual resistance could Fort 
Hamilton and the batteries on Staten Island offer to a 
combined attack of the four iron frigates, in case the Gov- 
ernment wished to force the passage, and dictate their own 
terms of peace by laying the fleet broadside on to the streets | 
of New York and Hoboken? That the Warrior and Black 
Prince, Resistance and Defense, could engage and destroy 
these batteries without the smallest risk to themselves, the 
experiments against the Warrior target have proved con- į 
clusively. A single vessel at cach port closes Boston and 
Portland, and two off Cape May would be ample for the 
Delaware river and the trade of Philadelphia. Admiral 
Milne, we believe, has already made very complete ar- 
rangements as to the disposition of his squadron, so that, 
in the event of war, the Federal cruisers off the southern 
coast may be prompily and satisfactorily accounted for. 

“ The worst part of the struggle, however, will not be on | 
the north Atlantic seaboard, buton the great Inkes of Upper 
Canada and North America. Jrwas said trulyin the last 
war that whoever was master of these lakes would be the 
rofall. ‘The knowiedye of this may bave Jed to the 
clause inthe treaty of 1815, by which both Pow agreed 
to build no war vessels ou the lakes in time of peace, and 
this clause again accounts for the fact that the New Or- 

ns, eighty-four guns, commenced in 1814 in Sackett’s 
Harbor, on Lake Ontario, | emained unfinished to this 
day. Of course, from this vessel, left unfinished nearly 
fiity years ago, (though iti this hour reckoned in the 
Federal Navy Listasan effective line-of battle ship,) we 
have nothing to fear. It is, however, most important to 
remember that the Federals havea navy-yard on Lake 
Ontario, and that, to avert the ravages of war from Upper 
Canada, we must be careful to maintain as absolute a su- | 
premacy on Lakes Erie and Ontario as we shail do on the | 
i 
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lee 


American coast, from the Bay of Fundy to the Chesapeake, 
This, as concerns our success in the struggle, is a poiut of 
Vital interest, and we are glad, therefore, to be able to tell 
our readers that this danger has been foreseen and amply 
provided against, and that within a week after the break- 
ing up of the ice in the rivers and canals a whole fleet of 
gunboats, with the most powerfui of the screw corvettes 
sent outto Adiniral Milne, will carry the protection of the 
English flag from Montreal to Detroit. 

Between Lake Ontario and Montreal the navigation of 
the St. Lawrence is rendered difficult and somewhat dan- 


gerous to vessels coming down the stream by the rapids of || 


Long Sault, the Cedars, Cascades, and Lachine, places 
where there are sudden rapids formed by a series of deeliv- 
ities in the bed of the river, and where the waters rush 
down, sometimes for a distance of one or two miles, with 
a velocity of from twenty to nearly twenty-five miles an 
fionr, Until within the last few yearsthese rapids were con- 
sidered too dangerous for any vessel to attempt to descend 
theim, and, of course, getting up them again is impossible, 
To overcome the obstacles which these currcuts offered to 
water communication by the great highway of the St. Law- | 
rence to the Jakes above, the Canadian government, with | 
British assistance, have formed a series of canals with in- 
numerabile Jock-gates above Montreal, by which the rapids | 
are avoided, and easy communication obtained with Lakes 
Ontario, Erie, and Michigan. ‘The first canal is about two 
miles long, through the southern extremity of the island of 
Montreal, and this avoids the rapids of Lachine. ‘The next, 
in order to avoid the Cascades and Cedars rapids, is much 
longer, and, unfortunately, it is made on the right or Ameri- 
ean bank of the river, and only some twelve or fifteen miles 
distance from the frontier itself. This extends from Beau- 
harnais to Llungry bay, and is called the Beauharnais canal. 
‘Nhe next, the Cornwall canal, extends from Cornwall to 
Diekenson’s landing, to avoid the Long Sault. Beyond 
this are short detached canals at Farrand’s Point, the Platte, 
froquois, and Galups rapids. After these the navigation is 
cleat through the Thousand Islands into Lake Ontario. | 
The tall, wide, three-storied river steamers which ply be- 
tween Ontario and Montreal go up these canals every day 3 
and up these canals, too, the guuboats, sloops, and co 
vettes must pass to protect the shores and trade of Western 
Canada. They may do so with ease, since all the locks in 
these canals are built to pass vessels one-hundred and 
eighty-six fect Jong, forty-four and a haif feet beam, and 
nine feet draught. 

+ On this important point we can speak with certainty, as 
we have an Official engineer’s plan, with the dimensions | 
of the locks and canals, before us. Alloursmaller twenty- į 
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the heavy- armed six-gua screw dispatch 
gunboat vessels Hike the Flying Fish, oreven for the heavy- 
armed eleven-gun stoops of the class tow@hich the Rapid 
Petrel, and Rosario belong. From Lake Brie the River 
Clair leads direct between Detroit, on the American sid 
am, ou the Canadian side, into Lake Michiga: 
wake St. Clair and down the St. Clair river tw 
ihirgs of tue corn and provision traffic between the Stat 
of the far West and the Atlantic seaboard is carried on, | 
and one or two corvettes on Lake St. Clair would be sub | 
ficient to stop it ali. “Phe Grand Trunk raiiway has a line į 
to the setticment of Sarnia, on Lake Haron, around the | 
shores of which grows any quantity of the finest timber. i 
if shipwrights were employed to build a few gunboats at 
this place, (their machinery and armaments could be for 
warded by rail,) they could steam at once, by ap ge as 
wide as the straits of Dover, into Lake Michigan, and find 
not only the enormous trafie of this great lake, but even 
such towns as Chicago and Milwaukee, entirely at their 
mercy. It may be said, perhaps, that in case of war it is 


| equally open to the Federalists todo all this as to oursélvesy: 


| frigates and corvettes on Lakes Erie and’Ontario as fast ds 


but this is not- so. . Undoubtedly, if we built gunboats,on: 
Lake Iaron, the Federals could build others. to. check 
them on Lakes Michigan and Superior quite as fast. 
it is equally certain that they cannot possibly build: steal 


we can send them up through the canals we Have meèr 
tioncd ready built, manned, and equipped. . There is, mors 
over, only one practicable means of communication be 
tween Ontario and Erie, which is through the Welland 
canal we have spoken of, held'by. the British. Ag soomas- 
thuice breaks, therefore, if the war gocs on, we way. eXe 
pect to find these lakes covered with. cruisers, andea 
Federal port on them as closely blockaded as Boston and 
New York. Es r g 

“ Jt must not be supposed, however, thatthe Federals will 
quietly acquiesce in oursOpremacy. Inthe time that would. 
intervene between the declaration of war and the thawing 
of the canals on the St. Lawrence, the Federals would: be 
masters of the situation, and would be certain to fit outsome- 
thing like the mosquito fleet that swarmed over the West 


! India station when the ‘seusation’ as to the slaver ‘right 


of search ran high. Such vessels, however ridiculous when 
opposed to steam frigates, would be very formidable when 
there was aothing to resist them, and we cannot meet them 
in the lakes before next April. Kingston, with its. Fort 
Henry and some still more formidable batteries, @ fleur: 
d'eau, can take eare of itself, and a couple of guns onthe 
long spit of land which shuts in the splendid harbor of 


Hamilton would well shield that fne town. But’ Whitby, 


|! Coburg, Belville, eveh Toronto itself, might be: Jaid iy 


ashes by a couple of ferry-boats carrying long-range guns; 
if immediate steps-are not taken to defend them with earth- 
works when it is first seen that war’is inevitable. ~ How- 
ever, as the Canadian government have direct telegraphic: 
communication with Lord Lyons at Washington, wé- may, 
trust they are not likely to be taken by surprise on this. 
point. y 

« But there are other means of carrying the war into the: 
enemy’s territory besides by the Welland and St. Lawrence 
canals. Lake Ontario can be reached from Montreal by 
the Ottawa and Rideau canal. This is the longest in Can- 
ada or America, about one hundred and twenty miles. in” 
length, running from Ottawa to Kingston. The locks on 
this accomodate vessels of one hundred feet length nineteen 
fect beam, and five and u half feet draught, so.that by this 
route our gunboats might gain Ontario and Brie, while the 
corvettes and short frigates came up by the St. Lawrence, 
At Sorel, also, about twenty miles below Montreal, isa 
river which leads through the St. Ours lock and ‘through 
the Chambly canal direct on to the head.of Lake Chamz, 
plain. ‘Phe locks on this canal admit ships of one hundred, 
and thirteen feet length, twenty-two and a half.feet beam, 
and six and a haif feet draught—so that by this route also’ 
any number of gunboats, might be sent into Lake Cham~ . 
plain, on the waters of which there is nata single vesse} 


i farger than a steam ferry, and on the shores of which are, 


large, rich, and utterly unprotected towns, suchas Burlin 
ton, New Haven, &e. All these canals are British: pr 

erty, on British soil, and held by the Canadian government. 
as the keys which give access to our ships to the mogt dis~ 
tant provinces ofthe West, :Jn our:preyious notice of, the 
military reéaforcements for Canada we omitted, in speak-, 
ing of the high efficiency. of the mifitary train, to mention, 


| the name of Colonel MeMurdo, to whom, as having been: 


intrusted with its organization from the commencement 
until very recently, so much praise is most justly due.” 
Mr. SUMNER. Mr. President, there are two 
additional topies which the Senator from Ohio 
has introduced into the discussion on which I 
wish to make a single remark, not by way of 
argument, not even to express any difference trom 
that Senator. He has called attention to there- 
cent order of General. Dix, and has:averred: that 
it is supported by the eminent authority: of Mr, 
Phillimore, the latest English. writer. on the law 
of nations. The words of Mr. Phillimore have 
been quoted in the Canadian press and-also in 
some of the newspapers of our country. They 
do seem to sanction the order of General Dix: 
But perhaps the Senator from Ohio has not had. 
his attention called to another authority-of our 


| own country which is in a different sense, st 


refer to the recent work of General Halleck. on 
the law of nations, which, take it all:ineall, is 
perhaps the best practical manual, on that sub- 
ject extant, If Senators refer.to that, they will 


: the law of nations. t 
! thing done in that sense would be an act of wars 


| nounces. 


‘sce that this writer, after quoting the very words 


| of Mr. Phillimore, takes exception tothem as too 
i broad, and doubts whether: any enterprise in pur- 


suance of that authority would be sustained by: 
In short, he says that.any- 


Now, sir, I do not intend myself on this occa- 
sion to express any opinion. on that question 
There is no occasion for it. 

Mr. HOWARD. Will my honorable-friend 


i from Massachusetts have the goodness, if the 


book of General Halleck is.at.hand, to read the 
passage to which he refers? Itis certainly a very 
important principle that. General Halleck: an- 


Mr. SUMNER. The Senator knows very well 
that the debate has come up to-day accidentally; 


| I have not the book of General Halleck here: t$ 


ang 


dare say it is in the Congressional Library, and 
alt 


I can have it within a reasonable time, an 
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have:great pleasure.in calling the attention of the 
‘Penator te thepassige and section on this subject. 

‘Mr. JOHNSON. Willthe Senator from Mas- 
sachusetts pardon me for asking if General Hal- 
Jeck cites. any, authority for the opinion ? 

o: Mre BUMNER. I think he does-not; I think 
he goes into w criticism of the English authority. 
i ‘Mr. JOHNSON. He is clearly wrong. 

Mr. SUMNER. : As J saypi do not-wish now 
to-be drawn into any: opinion on the question; I 
Merely call attention to the difference of opinion 
among important authorities, and I show that 
while the Englishman would seem to sustain Gen- 
eral Dix, the American authority does not sus- 
tain him; that is all. 

There is one other topic to which: the Senator 
from Ohio:veferred, and: that is the naval forces 
onthe lakes. He is aware that the “ arrange- 
ment’? on that subject is anomalous, abnormal 
in its character; that.itdoes not appear to have 
ever received the sanction of the Senate; that in 
the:statute-book it is only printed in small type; 
itis a small type arrangement; that it does seem 
to-have been proclaimed at the time by the Pres- 
ident; but the origin, and history, and character 
of that arrangement are still subjects of doubt. 
It was on this account that only the other day 
lintroduced.a resolution into the Senate calling 
forall. information on the files of the Department 
of State with reference to that anomalous paper, 
as it may be characterized. When that informa- 
tion is received, the Senate will then have the 
proper information to proceed, as they should, to 
annual it. I have no doubt that they will act 
promptly as soon as ever they are in a condition 
to act at all.: 

Mr.GRIMES. There is one subject that has 
been introduced into this debate to which 1 de- 
sire to direct the special attention of the Commit- 
tee on Foreign Relations when this question sball 
be referred to them, and that is as to the truth of 
the allegations set forth in the editorial of the 
London Times, In the language which has been 
quoted by the Senator from Ohio, the article says: 

© Butitis equnillycertain that they [the United States] can- 
not possibly build steam frigates and corvettes on Lakes 
Erie and Ontario as fast as we can send them up through 
the canals we have mentioned, ready built, manued, and 
equipped.” 

Now, I assert that Great Britain has not got a 
corvette, or a sloop, or any steam vessel of war 
that has the capacity to go through the canals 
into the upper Inkes. 

Mr. SHERMAN. If my friend from Towa 
will allow. me to read an extract from that same 
editorial he will find that it gives information on 
that very point, It-speaks of the Welland canal 
connecting Lakes Erie and Ontario, which is the 
smallest of the canals, and says of it: 

“ The length of this canal is about thirty-fivo-miles, and 
it passes eutirely through British territory. "Phe loek-gates 
on this are capable of passing v of one hundred and 
forty-two feet Jong, twenty-six fect beam, and ten feet 
draught—~an ample accommodation for the heavy-armed 
six-gun screw dispateh gunboat vessels like the Flying 
Fish, or even for the heavy-armed eleven-gun sloops of | 
the class to which the Rapid, Petrel, and Rosario beloug.”? 


Thus the writer gives the size of the locks of | 
the canal and designates the class of vessels that. 
can pass through those locks, and quite a num- 
ber of vessels are named as those that could go 
through into the upper lakes. 

Mr. GRIMES. Then the writer goes on and | 
speaks about the capacity of the British to send 
through frigates and corvettes. Everybody knows 
that they cannot send those through; and every- 
body who is familiar with the British navy knows 
that the elass of gunboats they built during the 
Crimean warand which had capacity to go through 
these canals, have now been entirely broken up | 
and destroyed.. I remember having had my at- | 
tention called to this matter when the project of | 
building a ship canal from the Atlantic to the 
Mississippi was under consideration, and it was 
urged in the section of the country in which I re- 
side that it was necessary that we should expend 
millions of dollars to build a ship canal in order 
that we might have in thata counterpoise for the 
power which Great Britain had in ber canals; and 
my attention having been thus directed to it, | 
satisfied my own mind that Great Britain had not 
the power to molest us in this way. i 

The true mode, Mr. President, to defend our- | 
selves on the northern frontier and on the lakes || 
is to have arsenals and armories there. On the || 


| 


lakes we have ten tons of shipping where the 
British have one; we own nearly ali the steam- 
boats that ply there, and we shall continue to 


own them so long as we maintain our present navi- | 
gation laws, giving to our own people the power | 


to transport the traffic of that country. All you 
want, whenever difficulties shall occur between us 
and Great Britain, is to have armaments which you 
can immediately throw on board these vessels. 
Take possession of the mouth of the Welland 
canal, and what power will the British have? 
Where the necessity, therefore, of deciding in ad- 
vance that we must go and build fortifications at 
the mouth of every river, or near every harbor on 
the whole upper lakes? 

Mr. President, the true way to settle this whole 
thing is to repeal the reciprocity treaty. Great 
Britain is not going to fight for Canada. Canada 
was an apple ripe and ready to drop into our 
hands when the reciprocity treaty was agreed to. 
It was consummated through the instrumentality 
of the men who are now in rebellion against this 
Government, with a little aid that was furnished 
to them by the people of the North. Repeal the 
reciprocity treaty and you will find that in less 
than twenty-four months the people of the Cana- 
das and of the British provinces generally to the 
north and northeast of us will be clamorous to 
comeback tous. I trust that the Committee on 
Foreign Relations will direct their attention spe- 
cially to that branch of the subject that is com- 
mitted to them. 

Mr. SUMNER. Thecommittec meet to-mor- 
row expressly to consider that. 

Mr. GRIMES. I am glad to hear it, and I 
hope we shall have speedy action on that matter. 
Sir, the newspapers tell us that there is a panic 
in Canada. l have no doubt of it. It does not 
proceed from any fear that they have of war; it 
procceds from the fear that they have of their 
pockets. The moment you repeal the reciprocity 
treaty, that moment the stock of every railroad 
inall Canada will become utterly worthless; every 
man of wealth and means there will become bank- 
rapt. It is caused by the fear they have of the 
repeal of that treaty which gives them the carry- 
ing trade of the produce from the West, and gives 
them the power to compete with us in the eastern 
marketss which is very much to our injury. 

Mr. HOWE. Mr. President, before this prop- 
osition goes to any committee, I want to avail 
myself of the occasion to make two, possibly 
three remarks, if I do not forget the third. 

The firstis that Í am glad at last to sce attention 
called, for some reason or by any means, to the 
defenseless condition of our northern Jakes. It 
is said that there is a panic in Canada. I hope 
there is no panic here to prevent our considering 
the subject coolly and calmly, and with a tolera- 
ble share of wisdom. When the first fortifica- 
tion bill that ever J heard considered in the Sen- 
ate was under consideration here, in the winter 
of 1862, L then took occasion to call the attention 
of the Senate to the very condition of things 
which we hear spoken of to-day, and I then 
called the attention of the Senate to the very ar- 
ticle which the Senator from Ohio has read this 
morning. It seemed to be then the general opin- 
ion of the Senate and of the country that the 
Northwest was all oak, and could stand alone, 
and therefore no provision whatever was made for 
our protection or our defense. It seems to be now 
admitted that a hostile fleet thrown in on those 
lakes could operate disastrously on other portions 
of the country than the Northwest itself; and it 
is of national importance, it seems to be conceded 
this morning, that there should be some protec- 
tion to that section of thecountry. That is all I 
have to say upon that head. 

The next suggestion I want to make is by way 
of reminder to the Senate that for the last two 
years you have had almost the whole country 
here knocking at the doors of the Legislature and 
begging you to make an appropriation (and I be- 
lieve they have never asked for more than one 
third of the appropriation which is contemplated 
by this bill) in order to provide an avenue through 
which you can throw gunboats from the Hudson 


river into the Jakes as readily and as promptly as | 


they can be thrown by way of the St. Lawrence 
canals. ‘Those calls have not been heeded. My 
deliberate judgment is that that is the cheapest 
mode of defending the northern lakes and the 
countries adjacent thereto. When you have such 


|an avenue open, you will not have to keep use- 
| less fortifications or useless fleets there. 

|| The third remark I wish to male is that I do 
| notl believe with the Senator from Iowa [Mr. 
Grimes] that the repeal of the reciprocity treaty 
will afford ample protection either to the States 
adjacent to the great lakes or toany other portion 
of the country. Ifit is to be conceded that the 
repeal of the reciprocity treaty must be had, if 
that is a foregone conclusion, which I shall regret 
very much to knowas a single individual, I trust 
no one will be persuaded either by the Senator 
from Iowa, or in anyother way, to rest with the 
repeal of thattreaty, [think other measures will 
be just as necessary for our protection after that 
is repealed as before. The repeal of a treaty 
which it is said has proved beneficial to these 
provinces, our neighbors, I do not think will make 
them any more friendly to us. If I believed that 
that treaty was more beneficial to them than to us 
| I should say that of itself was a good reason for 
the repeal of the treaty; but the repeal of the 
treaty is no reason why these other measures of 
defense should not be prosecuted. 

Mr. HALE. I rise, Mr. President, to say a 
word in regard to a matter which has incident- 
ally been brought in, I entirely agree with the 
Senator from Wisconsin [Mr. Howe] in regard 
to the reciprocity treaty, and I wish to make one 
or two suggestions to the Senate on that subject. 
l think that at the last session an attempt was 
made very perseveringly, and I may say obsti- 
nately, to repeal the fishing bounties. It was re- 
sisted in this body, and successfully resisted, on 
the ground that those bounties were necessary in 
order to encourage the fisheries as a school for 
seamen. Now, sir, the reciprocity treaty en- 
courages the fisheries of our northeastern States 
ten times what all your fishing bounties do, and 
Lhope that the representatives in the Senate from 
those States will see what it is before they con- 
sent to its repeal. The very first article in the 
treaty, and one of the most important, is in these 
words: 

“Yt is agreed by the high contracting parties that, in ad- 
dition to the liberties secured to the Uniied States fisher- 
men by the above-mentioned convention of October 20, 
1818, of taking, curing, aud drying fish on certain coasts of 
tbe British North American colonies therein defined, the 
inhabitants of the United States shall have, in common 
with the subjcets ofher Britannie Majesty, the Jiberty to take 
fish of every kind, exceptshell-fish, on the sea-coasts and 
shores, and in ile bays, harbors, and creek Canada, New 
Brunswick, Nova Scotia, Prince Edward’s Island, and ofthe 
severat islands thereunto adjacent, without being restricted 
to any distance from the shore, with pertnission to land 
upon the coasts and shores of those colonies aud the islands 
thereof, and also Gpou the Magdajen Islands, for the pur- 
pose of drying their nets and curing their fish.” 


This is one of the most important privileges 
ever secured to the fishing interest of this country, 
and the Senator from Maine before me [Mr. Far- 
WELL] knows it as well as I do, I was recently 
in the office of the American consul at Halifax, 
and E think I speak within bounds when I say 
that of the American captains who called there 
for the purpose of exhibiting their manifests and 
making their entries, more than nineteen twen- 
licths of all the commerce that was thus officially 
registered at the office of the American consul at 
Halifax consisted of fish. It is a very important 
item, and it was an item that was placed first in 
consideration in the treaty. 

Again, sir, another provision should be borne 
in mind in view of the present high price of coal, 
which is an article of prime necessity for the peo- 
ple of this country, and especially for the poor 
people. Thatarticle, under this treaty, comes into 
the United States freeof duty; and anybody who 
is acquainted with the necessity that humanity 
itself demands in the matter of fuel in the cities 
and on the northeastern coast wili be slow, I think, 
before consenting to repeala treaty which has so 
beneficent a provision in itas that which allows 
coal to come in free of duty. This treaty gives 
us coal, and givesour fishermen a privilege which 
they never had before, and I should look upon it 
as one of the most unwise measures this nation 
could possibly adopt, if we were to repeal the 
reciprocity treaty for the purpose of inflicting 
any injury upon the British colonies. The fact is 
we shall injure ourselves ten times more than we 
shall the inhabitants of those provinces by repeal- 
ing the reciprocity treaty. I hope that whatever 
|| else we may do, we shall not,in any fancied feel- 


i ing of wrong that we have suffered’ at the hands 


1864. 


of those colonies, undertake to repeal so bench- 
cent a measure for ourselves as is the reciprocity 
treaty. Itmay insome cases, in some localities, 
and in regard to some interests, have operated 
disadvantageously; [donot doubt that it has, be- 
cause that seems to be the judgment of some gen- 
tlemen; batin a great national point of view, and 
particularly with reference to that great national 
consideration, the nurture of seamen, the privi- 
loge that this treaty gives to the fishermen of the 
United States of fishing within three miles of the 
British coasts and going upon British territory to 
cure their fish, is a privilege that E think Massa- 
chusetts and Maine will deliberate a very long 
time before they will consent lo give up. 

Now, Mr. President, while I am up i want to 
say another word in regard to the matter of this 
bill. i donot care much to what committee it 
may be referred, but do hope that the Senate 
will consider, and consider maturely, the condi- 
tion of things; and that because we are smarting 
under the unjust decision of a British magistrate 
ina matter in regard to which the public mind 
has been exceedingly excited, we will not, under 
a temporary irritation for this cause, enter upon 
a system of hasty legislation, one that will be cal- 
culated to excite rather than to allay the auimosi- 
ties of these contiguous peoples. 

Sir, I believe to-day that the sentiment of the 
authorities in the British provinces is for discharg- 
ing their duty in regard to this country. I know 
that in some parts of the provinces the feeling 
among the people is different; and | can explain 
something of what makes itso. Go into Halifax, 
for instance, which is the great depot for block- 
ade runners at the present time, where they load 
their vessels to go to Bermuda and Nassau, and 
then take the chance of running them into Wil- 
mingtou. At Elalifax they get their supplies of 
groceries, ment, and everything of that sort, The 
consequence has been to raise the market price of 
those articles in the British ports; and those who 
deal in them, and find the prices of them raised, 
necessarily have their sympathies and their feet- 
ings enlisted on the side that puts money in their 
pockets, more than on the other side. But that 
there is any setued feeling of hostility to this 
country among those who control the provincial 
governments, or control public sentiment there, l 
do not believe. 

l regret as much as anybody the things that 
have occurred; I feel as indignantas anybody, 
and I have felt so for a long time; but I think the 
time has gone by for us to get angry without rea- 
son. ‘The time was when we could have got mad 
with grace and dignity, and it was when the in- 
solentdemand was made by Great Britain upon 
us, in an insolent manner, for the surrender of 
Mason and Slidell. Then we could have stood 
before heaven and earth, and we ought to have 
stood there. ‘That was my opinion then, itis my 
opinion now. Great Britain demanded the sur- 
render of Mason and Slidell, and in the same 
breath in which she made the demand she sent 
her troops in a threatening aspect into her prov- 
inces here, ready to back up by force of arms the 
demand which she had made. My honorable 
friend from Massachusetts [Mr. Summer] made 
on that occasion, as he always makes,a very able 
speech on that subject; and jt was my Inten- 
tion, in my poor way and with such feeble sug- 
gestions as l could make, to suggest the fallacy 
and the infirmity of the argument which he sab- 
mitted to the Senate. But, sir, I did not want, 
even by implication, todo anything which should 
add fuel to the flames that seemed to be threaten- 
ing a general conflagration. Let me tell the Sen- 
ator here now, however, though I have not read 
his speech, L am sorry to say, since it was deliv- 
ered, that Great Britain had been in the habit of 
doing the very same thing year after year and ycar 
after year. She had met American vessels sail- 
ing under the American flag, and claimed the right 
to stop them and to take anybody that the cap- 
tain of the British cruiser judged to bean English 
subject from under the protection of our flagand 
transfer him to theirs. The Senator says ‘ that 
is true,” that is what they had done. The in- 
firmity of his argument was this, that when Great 
Britain came to have that very same thing prac- 
ticed on her, then she would not submit; then it 
was another bull that had gored the ox, and she 
was prepared to cxumine the question, and if, and 
if, and if, and so on. Now, sir, what was it? 
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The whole matter was that Great Britain had 
| practiced upon one interpretation of national law 
when her cruisers took her alleged subjects out 
of our vessels, and when our vessels: undertook 
to apply the same rule, to take men that owed 
allegiance to this country and were in rebellion 
against it out of her vessels,she assumed another 


from Massachusetts construed that as an aban- 
donment of the piratical doctrine that she had 
lived upon for so many years before. He will 
excuse me (for nobody has more respect for him 
than I have) when I say that that isan answer to 
his whole speech, beautiful as it was, though it 
may be presumptuous for me to suppose that an 
off-hand utterance of mine can answer so elabo- 
rate an argumentas that; butit isthere, sir. We 
ought to have resisted that, and we ought to have 
resisted it the more for the insolent and the threat- 
ening manner in which it was made. If we had 
stood up then we should have had the sympa- 
thies of the civilized world with us, because we 
should have then said “ we will not submit to 
have a rule one way foryou and another way for 
us, 

Mr. President, let no man say anything lightly 
that will havea tendency to provoke a war between 
these two great countries; let no man and no 
body of men do anything Jigbtly that shall have 
a tendency to disturb the relations of peace be- 
tween this country and Great Britain. J should 
look upon it as one of the greatest calamities that 
could befall the civilized world. But, sir, we are 
now at war, we are in the desperate contingencies 
of national life or death, and 1 say that if national 
life cannot be preserved with national honor, then 
come national death; the loss of national honor 
can never be retrieved. 1 say, therefore, we 
should not hastily, even by any words of debate, 
say anything which shall have a tendency to ex- 
cite such a feeling and to provoke such a result. 

Mr. President, L believe that by wise counsels, 
and by pradent and by firm counsels, we can do 
everything that the emergencies of the time re- 
quire. 1 rejoice to notice in the papers which 
have come to band since the order of General Dix 
was made, and before the order of the President 
cuuntermanding it, that the tone of the leading 
presses in the provinces, in Canada especially, 
was one of justification of General Dix’s order. 
They did not feel that it was an_infringement 
upon the dignity or the power of Great Britain, 
but, so far as Í have seen, and I have seen num- 
bers of them, the tone of the press in the Canadas 
was almost universal in sustaining the position 
which General Dix had taken. The President 
thought differently, and I am content with that. 

But, sir, while we would do nothing rashly, 
and while | would counsel nothing rashly, Lwould 
counsel firmness; and | confess Í regret (though 
upon the whole [ agree with the general tenor 
of the letter) that our minister at Brazil, in the 
communication which he made touching the seiz- 
ure of the vessel Florida by our cruiser, admits 
so boldly and so baldly as he does that we had 
submitted to wrong and insolence from Great 
Britain because we were not in a situation to re- 
sentit. It may possibly be true; butif it be true, 
it should have been kept in the most secret re- 
cesses of the patriotic heart, and never should 
have been uttered until we were in a situation to 
enforce that which we believed to be our right. 

Now, Mr. President, | have „said thus much 
because | have totally disagreed with those who 
would repeal this reciprocity treaty. I think it 
is a great measure of good, not only to the com- 
fort but to the military ability and to the naval 
force of the country. Now, when everybody feels 
aggrieved, when everybody feels that we have 
been treated by the subordinates of the Canadian 
governmentas no independent nation should sub- 
mit to be treated, I hope that in such an hour and 
| sucha time as this, while we take counsel of that 
patriotic indignation which burns in every Amer- 
ican breast at this great outrage, we will still take 
| counsel of prudence as well as firmness, [ be- 
lieve that this feeling of indignation at the treat- 
| ment we have received from Canada, although 
unofficial, is not confined to this country; I believe 
itis the universal expression of the public mind 
| of the best classes and of the leading classes In 
the Canadas; and 1 hope, to say the least, that 
this Government, or the Senate, or any official of 
this Government, will net commit itself to any 


and a totally different policy, and the Senator’ 


action until we have heard from the inipesial 
ernment ‘and seen what th 


g’ 


do wh à 


Well, sir, it was a great wrotig,it was agre 
rage; but Jet us not do what amounts to th 
thing in a similar case. “Let us not-pato 
in any position that can be construed as of { 
to Great Britain, until we know how Great Brit- 
ain lierself looks upon the transaction of which 
we complain. ee 

Mr. FARWELL. I did net propose to take 
any part in. this discussion; but as the Senator 
from New Hampshire has called upon me, Iwill 
state for the. information of that Senator and of 
the Senate that my impression is that the fisher- 
men of New England would be very well con; 
tent to have the reciprocity treaty repealed. To be 
sure, the reciprocity treaty gives them some priv- 
ileges which were denied them under former treat- 
ies; for instance, the privilege of fishing within 
three miles of the coast of the provinces; but, 
upon the other hand, the duty on salt which our 
fishermen haveto pay is at this tine very heavy, 
Salt costs on board fishing vessels this year, one 
dollar a bushel. ‘Then they are obliged to goon 
the coast of the provinces to get their fares of 
fish, with considerable loss of time and expense. 
The provincial fishermen put their salt on board 
at about one third the cost of ours; they go out 
from their own harbors right upon the coast and 
catch their fares of fish; they bring them duty 
free into our market to compete with our fisher- 
men. Therefore | think that our fishermen would 
be the last men to complain of the repeal of the 
reciprocity treaty. ine. 

I was content with the reference of this ques- 
tion to the Committee on Foreign Relations, and 
I wish to say here that I have great admiration 
for the manner in which the foreign relations. of 
this country have been managed, both by the 
exceutive department and by the two Houses of 
Congress. Ifby any forbearance short of the loss 
of national honor we can prevent at this timean 
collision or any complication of our affairs with 
foreign countries, it is not good policy to bring 
about any such collision or complication, 

This discussion has taken a wide range, and T 
propose now to allude to one or two things which 
have occurred here without any remark from me. 
A resolution of inquiry was presented last week 
in regard to making a list of vessels destroyed by 
the pirates which have been fitted out from Eng- 
land, and calling upon England to pay us for those 
vessels, The people of my State are very much 
interested in that subject. We have had a good 
many vessels destroyed by these pirates, and I 
hope the time will come when England will pay 
every dollar of the value of our vessels destroyed; 
but Í would not advise the making ofa claim, di- 
rectly on England for the payment of those ves- 
sels at thè present time. Ifthe Government should 
collect the money, to whom would it be paid? To 
whom dees it belong? As a general thing the 
vessels that have been destroyed were insured. 
The insurance companies have paid for them. 

The insurance companies have collected the 
money in the shape of war premiums from the 
whole commerce of the country. It is, therefore, 
a loss to the commerce of the country, and notto 
the men who have individually lost the vessels or 
to the insurance companies which have paid for 
them; but there may be cases of individual hard- 
ship, where Congress may think proper to grant 
relief, I hope to see this money collected in an- 
other way. I have noticed a movement in the 
other House for the repeal of that clause of the 
Constitution which prohibits the. laying of an 
export duty, and I hope the prohibition may be 
repealed. More than forty years ago cotton was 
proclaimed king in this country, and it was kings 
but now, like another king that we read of, itis 
driven out to eat grass for a season. Bat, sir, it 
will be king again, it will be crowned again as 
king, and this country is to. rule the king that will 
i rule the world; and, sir, when this vast southern 
country shall be opened, and when free labor shall 
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‘duced for eight or nine cents a pound, and laid 
down in our harbors ready for oxport, then it will 
be for the interest of the men who raise the cot- 
ton, and the interest of this whole country, to put 
an export duty of at least five cenis’a pound upon 
cotton, Then, sir, instead of England controlling 
the.matket for cotton by taking the great balk of 
the crop, the. manufacturing interest both North 
and South will spring up, and at least half the crop 
will be manufactured'at home, and the price will 
not be exclusively in the control of British mer- 
chants and British manufacturers, where with 
cheap money they hoard up their millions of bales 
and hold them in order to govern the price. - Sir, 
T trust that all our vessels which have been de- 
stroyed will be paid for, together with a large 
amount of the interest of our debt, by an export 
duty upon cotton, 
But, sir, if there shall be war between England 
and this country, it will be a war upon the ocean, 
and I wish here to say one word to Senators upon 
‘this topic. . The legislation of the last two ycars 
hasbeen extremely cruel toourcommerce. Hemp, 
iron, copper, everything that goes into the con- 
struction of ships is highly taxed, and then there 
is a special tax laid upon the construction, a ton- 
nage duty laid every time a vessel comes into 
port; and further, Congress has required every 
man-who owns a ship which has been once meas- 
uredand registered by the Government to go on 
at a large expense and have her remeasured for 
the pleasuse of the Government, or for their ac- 
commodation, or for some other purpose, unasked 
for by the commercial men of the country. The 
result has been, with the war premiums which we 
are obliged to pay not only on the hull but practi- 
cally upon every cargo carried, for no merchant 
wil ship his goods inan American bottom unless 
he gets the freight enough cheaper to cover the 
extra war premium on the cargo—the result 
practically is that we are unfitting ourselves fora 
war with England; we are driving commerce from 


go down and occupy it, when cotton can be pro- 


u 


the country; our shipping is being sold every day | 
to foreigners, and what is not being sold is being | 


denationalized by a transfer to a foreigner and a 
foreign flag hoisted over it, 

Senators will see by looking at the report of the 
Secretary of the Navy that we have now fifty one 
thousand sailors in our Navy, acd I think there 
can be but very few more than that now engaged 
in the commercial marine of the country, Nearly 
half of all the sailors arc taken from the commer- 
cial marine, and transferred tothe Navy. Then, 
besides all ‘the other obstacles in the way of the 
commercial marine of the country, is the great 
advance in wages caused by the high bounties 
and the large inducements offered for men to go 
into the Navy. [trust that the committee whoare 
to have this subject under consideration will as far 
as possible endeavor to relieve the commerce of 
the couutry from all charges which are not paid 
by foreigners with whom we have to compete. I 
would, however, assure our friends at the West 
thatthey need not be alarined in the event ofarup- 
ture with England. At the first speck of war, 
with our superior land force to any she can puton 
foot on this continent, we should take possession 
of the ingress to the lakes, and with our commer- 
cial marine, onr steamers so caxily converted into 
war vessels, we should have entire control of the 
lakes. 

Mr. SUMNER, 
[Mr. Elowarp] asked me to read to the Senate 
the important words of General Halleck to which 
I referred in debate. [told him that I had not 
the book then with me. 


before me.” I do not wish to trespass upon the 
time of the Senate, but perhapa it would not be 
uninteresting to Senators to hear the precise state- 


ment of this learned authority on the question | 
which is now one of practical interest to the whole | 
country. General Halleck begins on page 94 by | 
citing the words of Mr. Phillimore, the English | 


authority, as follow 

* A rebellion, or a civil commotion, it may happen, agi 
tates a nation; while the nuthorities are engaged in re- 
pressing it, bands of rebels pass the frontier, shelter them- 
selves under the protection of the conterminous State, 
and from thence, with restored strength and fresh appii- 
ances renew their invasions upon the State from which 
they have escaped. The invaded State rémonstrates. The 
remonstrance, whether from favor to the rebels, or feeble 
ness of the Execntive, is unheeded, or, at least, the evil 
suined of remains unredrossed. far thi: 


The Senator from Michigan | 


Since then I have sent | 
to the Congressional Library, aud I now have it | 


ate of things i 


the invaded State is warranted by international law in cross- 
ing the frontier, and in taking the necessary means for her 
safety, whether these be the capture or dispersion of the 
rebels, or the destruction of their stronghold, as the exi- 
gencies of the case may fairly require? 


-These are the words of the English authority, 


quoted by General Halleck. He then proceeds: 


“his is certainly a very extraordinary pretension; let 
us examine the reasons by which it has been attempted to 
sustain this right of extra-territorial jurisdiction. (Philli- 
more, On Int. Law, vol. 1, § 213; Phillimore, letter to Lord 
Ashburton, p. 27, et seg.) 

“Mr. Phillimore has himself pointed out what he con- 
ceives to be the principle of international law, from which 
he derives ihis pretended right of one State to transgress 
the borders of its neighbor’s territory in time of peace, not 
as an act of hostility, but as a kind of pacifico-belligerent 
right of territorial violability ; pacifie with respect to the 
State whose territory is invaded, and belligerent with re- 
spect to the particular powers and places attacked or de- 
stroyed.”? 


He then procecds to quote some other words 
from Mr. Phillimore, and goes on as follows: 


“The defect of Mr. Philimore’s argument consists in 
the assumption of a false principle for its basis, and his 
erroneous premises necessarily lead him to an erroneous 
conclusion. There ean be no conflict of rights, strictijuris, 
between States in time of peace. No such principle is 
admitted in the code of public international law. It is a 
maxim of that law that every right is followed by corre- 
sponding duties and obligations. If, therefore, one State has 
a riglit to violate the territory of a neighbor in time of peace, 
tor what it sees fit to consider the purposes of self-defense, 
that neighbor is bound to permit its territory to be so vio- 
lated as often as the other party may conceive that the 
necessity exists. But it is an established principle that 
every sovereign State has aright to protect the inviolability 
of its territory, and that any invasion of it is an act of hos- 
tility which may be repelled by force. So, the other party 
may also enforce, with arms, if need be, its own right of 
territorial transgression, incident to its paramount right of 
self-defense! Here, then, we have force repelling force 
in the pacific exercise of established public international 
rights! This is the legitimate and necessary consequence 
of Mr. Phillimore’s argument. Its defects are too mani- 
fest to require any extended discussion. (Webster, Off. 
and Dip. Papers, pp, 104-120, 140-222; Phillimore on Int. 
Law, vol. 1, §§218,218; Wildman, Int. Law, vol. 1, ch. 2.) 


Bat the author does not consider us without a 
remedy. He proceeds: 
& Butit may be asked, shall the State, which is suffering 


fu 


-preservation ? 


erosses her own borders hefore she ean attack or destroy } 
it? Notat all. If the neighboring State, from the want 


either of the will or of the ability, neglects to prevent sueh | 
excursions, Or to suppress such organizations, the tireat- 
ened te may cross the frontier and attack or destroy the | 
threatened danger, But the act is one of hostility, and she | 
performs it in the exercise of her belligerent rights, not in ; 
the cxereise of a pacific right of self-defense. It is not į 
necessary that such act should be preceded by a declaration 
of war, nor, judeed, that it should be followed by a public 
and solemiPwar in form; nevertheless, itis a belligerent | 
| act, justifiable, perhaps, by the circumstances of the case 
and the culpable negiect of the ather party, and, as such, 
belongs to that class of hostile operations Known in inter- 
national jurisprudcnee as imperfect war, and which will be | 
more particulacy discussed in auotherchapter, (Wheaton, | 
Etem., Int. Law, pt. 2, eh. 1,§13; Grotius, de jur. Bel. ac | 
Pac., lib. J, cap. 3, $ 1; Burlamaqui, Droit de Ja Nat., &c., | 
cB 5, pt. 4, ch. 3; Vattel, Droit des Gens, liv, 2, ch. 6, 
72.) 

| 

My object is simply to call attention to the 

| words of this learned writer, withoutmyself ex- 


pressing any opinion upon the poiat in question. 


already referred to by the Senator from Ohio, | 


from the piratical incursions organized in and emanating | 
froin a neighboring State, do nothing in seltdefense and | 
p Must she wait tiil the invading force į} 


Mr. JOHNSON. Mr. President, as I supposed 
the fact to be, from recollection, no authority is 
cited by Halleck in support of his criticism on 
Phillimore. And, in truth, it willbe seen that he 
differs with Phillimore as to the character of the 
|| rig¢htratherthan as tothe rightitself,as to its proper 
i} designation rather than itsexistence. Phillimore 
considersit asa peaceful remedy, a peaceful right, 
of which the Government whose territory is in- 
vaded cannot justly complain. General Halleck 
considers it a belligerent right, and if it be a 
| belligerent right it cannot be a just subject of 
complaint. Whether, therefore, it be called a: 
belligerent right or a peaceful right is perfectly | 
immaterial. All that Í maintained, and all that | 
General Dix evidently thought when he issued his | 
| order, was that there existed a rightinthe United 
States to take the course which he directed his 
officers to take. 

A word ia relation to what fell from the honor- : 
able member from New Hampshire, [Mr. Haxe.] 
| [tis very desirable, ofcourse, that while we are de- | 
| termined to exact justice of ail nations, we should 
| sce that we are not doing injustice ourselves in the 
particular of which we may complain. The honor- i 
able member says that our Government was wrong 
in surrendering Slidell and Mason. Perhaps the 
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at that time was in accordance with that opinion, 
He supposes that the surrender was not justified; 
that England had no right to demand it, because 
she had been, before our war with her of 1812, in 
the habit of taking fromthe protection of ourown 
flag those whom she claimed to oweallegiance to 
her. Itistruethatshe made sucha claimand acted 
uponit, but we neveradmitted it; on the contrary, 
from the first we denied it, and finally we went to 
war because of it; and although the asserted right 
was not formaily surrendered by her at the termi- 
nation of that war, yet in point of fact she has never 


| since exercised it, Itisindeed as effectually extin- 


guished as if it had been expressly renounced, and 
I think the honorable member will find, if he will 
read the correspondence that passed between Eng- 
land and the United States in relation to her once 
asserted right, that the fixed opinion of the Amer- 
ican people and Government was that such right 
was entirely without foundation. 

A word more, Ithas been over and over again 
asserted by the press, and by many of our public 
men, that England did us great wrong in recog- 
nizing the confederate government at all as an 
existing government, and as such entitled to bel- 
ligerent rights; that she did this too speedily. 
Now, we should remember that tfe doctrine is 
perfectly well settled with us that in the case of a 
civil revolution, if the revolting people are pre- 
sented before the world as having a government 
in fact, and evincing a determination to maintain 
it mtact, and apparently an ability to maintain it, 
its existence is to be admitted by all foreign na- 
tions, and all the consequent belligerent rights 
recognized, Wedidit in the case of South Amer- 
ica. We have done it, and are now doing it, as 
the President tells us, if I recollect,in his message, 
ina much more recent instance. Maximilian 
put upon the throne, orattempted to be put upon 
the throne of Mexico by Napoleon, anda civil war 
waging between him and the former republic, the 
President tells us that he recognizes and observes 
strict neutrality between the two. This is pre- 
cisely what England has done in our civil war, 
and it was done atthe earliest moment, too, by us. 

Now, I submit, under all the circumstances, 
can we justly complain that England acted too 
speedily? Weshould notforget what we have done 
ourselves. But what have we done in our war? 
This insurrection began in April, 1861. In July, 
1861, the Congress of the United States by legis- 
lation recognized the existence of the war, and the 
Supreme Court in their decision in the prize cases 
at December term, 1862, relied upon that act as 


; conclusive that the confederate government was 


a government de facto, and that we had the right 
to proceed against it by embargo, or by blockade, 
orin any other way known to the laws of nations, 
the same that we would have against a foreign 
uation with whom we might at any time be at 
war, And from thatday to this, and indeed even 
before the 13th of July, 1861, when your first act 
was passed, we have recognized the confederate 
government as a government de facio, giving us 
for the time being every belligerent right. We 
have, therefore, been very quick in our own move- 
ments in following the example of Great Britain 
in the matter; in truth, we anticipated her, and that 
being the case, perhaps it would be as well for us 
not to complain very bitterly of what she has 
done. 

The motion to refer the bill to the Committee 
on Foreign Relations was agreed to. 

NOTICE OF A BILL. 

Mr. WILSON gave notice of his intention to 

ask leave to introduce a bill to increase the num- 


ber of cadets in and raise the standard of admis- 
sion to the Military Academy. 


BILLS INTRODUCED. 


Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
358) to establish the grade of vice admiral in 
the United States Navy; which was read twice by 
its title, and referred to the Committee on Naval 
Affairs. 

Mr. HENDERSON asked, and by unanimous 


| consent obtained, leave to introduce a bill (S. 


No. 359) to reimburse the State of Missouri for 
moneys expended for the United States; which 
was read twice by its title, referred to the Com- 


; mittee on Military Affairs and the Militia, and 


general sentimentof the people of tue United States i; 


ordered to be printed, 


1864. 


Mr. LANE, of Kansas, asked, and by unani- 
mous consent ot tained, leave to introduce a bill 
(S. No. 360) to enable the people of Colorado 
to form a constitution and State government, 
and for the admission of such Stateinto the Union 
onan equal footing with the original States; which 
was read twice by its title, and referred to the 
Committee on Territories. 

Ile also asked, and by unanimous consent ob- 
tained, leave to introduce a joint resolution (S. R. 
No. 85) authorizing the Secretary of the Treasury 
to issue certain bonds to the Secretary of the In- 
terior for feeding the refugee Indians; which was 
read twice by its title, and referred to the Com- 
mittee on Indian Affairs. 

Mr. HENDRICKS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
362) to amend the third section of an act entitled 
“An act making appropriations for sundry civil 
expenses of the Government for the year ending 
June 30, 1865, and for other purposes,” approved 
July 2, 1864; which was read twice by its title, 
and referred to the Committee on the Judiciary. 

Mr. HENDERSON asked, and by unanimous 
consent obtained, leave to introduce a joint reso- 
lution (S. R. No. 86) to provide against periodi- 
cal rebel invasions of Missouri, and to protect 
the interests of the Government on the western 
border; which was read twice by its title, and re- 
ferred to the Committee on Military Affairs and 
the Militia. 

DEPARTMENT OF ARKANSAS. 


Mr. BROWN submitted the following resolu- 
tion, which was considered, by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be directed to trans- 
mit to the Senate, if not incompatible with the public ser- 
vice, the report made by Major General Herron, in compli- 
ance with orders instructing him to inspect the military de- 
partment of Arkansas. 


ARRESTS IN KENTUCKY. 


Mr. POWELL submitted the following resolu- 
tion, and asked for igs present consideration: 

Resolved, That the President be requested to communi- 
cate to the Senate all information in bis possession bearing 
on the arrest and imprisonment of Colonel Richard J. Ja- 
cobs, Lieutenant Governor of the State of Kentucky, and 
Colonel Frank Woolford, one of the presidential electors of 
that State; partieularly by whose order they were arrested 
and imprisoned, where they are at present contined, and 
what offenses are charged against them. 


Mr. WILSON objected to the consideration of 
the resolution, and it lies over under the rules, 


ADJOURNMENT FOR THE HOLIDAYS. 


Mr. HENDRICKS. I move to take up the res- 
olution which came from the Fouse of Repre- 
sentatives this morning, proposing an adjourn- 
ment over from Thursday next. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution of the 
House of Representatives: 

Resolved, (the Senate concurring,) That when this House 
adjourns on Thursday, the 22d instant, it adjourn to meet 
on Thursday, January 5, 1865. 

Mr. HOWE. If there be no objection, I pre- 
fer to have the resolution so amended that when 
the two Houses adjourn on Wednesday next, 
they adjourn over. [“ Oh, no.”] Very well, I will 
not move the amendment. 

Mr. BROWN. lask that the resolution be 
again reported. f 

T'he Secretary read the resolution. 

Mr. BROWN. Cannot the resolution be so 
amended as to include both Houses? 

The PRESIDENT pro tempore. Undoubtedly 
it is in the power of the Senate to amend it as 
they may choose. 

Mr. SHERMAN. Ithas been usual at differ- 
ent sessions to amend it in that way. ‘The House 
of Representatives usually, under the Constitu- 
tion, ask leave of the Senate to adjourn them- 
selves, and it is usual for the Senate to amend it 
so as to include both Houses. [move to amend 
the resolution so as to make it read: 


That when the two Houses adjourn on Thursday, the 
Wd instant, they adjourn to meet on Thursday, January 
5, 1865. 


The amendment was agreed to, and the resolu- | 


tion, as amended, was concurred in, 
NATIONAL UNION INSURANCE COMPANY. 
Mr. HARLAN. I move to take up for con- 
sideration the bill (H. R. No. 517) to incorpo- 
rate the National Union Insurance Company, of 
Washington. 


The PRESIDENT pro tempore. The Chair is 
informed that that bill has not been reported from 
the Committee on the District of Columbia, to 
which it was referred. ; 

Mr. HARLAN. I move that the. committee 
be discharged from the further consideration of 
the bill. : z 

The motion was agreed to. : 

The PRESIDENT pro tempore... The bill is 
now before the Senate as in Committee of the 
Whole. ; 

Mr. GRIMES. This bill was passed by the 
House of Representatives, and referred by. the 
Senate to our Committee on the District of Co- 
lumbia at the last session, according to my recol- 
lection. By that committee it was referred to a 
special sub-committce, consisting of the Senator 
from Maine (Mr. Morrizt] and another mem- 
ber. I think the Senator from Maine prepared 
some amendments to be submitted, which he 
thought were necessary as checks and guards to 
secure the public interest and to protect the per- 
sons who. might be insured. I suggest to my 
colleague that he let the bill lie over until the 
Senator from Maine returns. I know that it was 
the sentiment of the committee that the bill as it 
came from the other House was defective. It 
does not correspond with the best regulated char- 
tersgranted in the States, and it confers some ex- 
traordinary powers on the corporators. 

Mr. HARLAN. I will say to my colleague 
that I conversed with the Senator from Maine, to 
whom he refers, at the close of the last session, and 
at that time he was prepared to vote for the bill, 
and would have reported it from the committee, 
and asked for its consideration by the Senate, if 
time had allowed; but lest I may be in error now, 
lest since then he may have discovered something 
that needs amendment, I will conform to the sug- 
gestion of my colleague, and move that the bill 
be postponed until to-morrow. 

The motion was agreed to. 


DISQUALIFICATION OF COLOR. 


On motion of Mr. SUMNER, the Senate, asin 
Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 62) to remove all disquali- 
fication of color in carrying the mails, the pending 
question being on the amendment submitted by 
Mr. Powerex to the amendment reported from the 
Committee on Post Offices and Post Roads, after 
the words “‘ United States ” to insert the words, 
‘in all cases for robbing or violating the mails 
of the United States ;” so that the amendment of 
the committee will read: 

Src. 2 And be it further enacted, Phat in the courts of 
the United States, in all cases for robbing or violating the 
mails of the United States, there shall be no exclusion of 
any witness on account of color. 


Mr. SUMNER. I propose that the amend- 
ment of the Committee be non-concurred in, asa 
bill on that subject has already been passed. 

The PRESIDENT pro tempore. The first ques- 
tion is on the amendment to the amendment, 

Mr. HENDRICKS. I wish to suggest tothe 
Senator that a proposition of that sort became a 
law at the last session, I think. 

Mr. SUMNER. I have already stated—the 
Senator perhaps did not hear what I said—that the 
amendment of the committee is now the law of 
the land, and therefore I propose that the Senate 
non-concur in the amendment and pass the bill. 

Theamendmentto theamendmentwasagreedto, 

The amendment as amended was rejected. 

Mr. POWELL. Ishould like to have the bill 
read as it stands. 

The Secretary read it, as follows: 

Be it enacted, &e., That from and 
this act no person, by reason of color, 
from employment in carrying the mails, and ali aets and | 
parts of acts establishing such disqualification, including 
especially the seventh section of the act of March 3, 1825, | 
are hereby repealed. 

The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third 
reading, and was read the third time. 

Mr. POWELL. I ask for the yeas and nays 
on the passage of the bill. . 

The yeas and nays were ordered; and being 
taken, resulted—yeas 26, nays 5; as follows: 

YEAS—Messrs. Anthony, Brown, Clark, Conness, Dixon, | 
Doolittle, Farwell, Foot, Foster, Grimes, Harlan, Harris, 
Henderson, Howe, Lane of Indiana, Lane of Kansas, Mor- 
gan, Pomeroy, Ramsey, Sherman, Sprague, Summer, Van 
Winkle, Wilkinson, Willey, and W iuson—26. 

NAYS—Messrs. Davis, Powell, Richardson, Riddle, and 
Wright—5. 


after the passage of | 


shall be disqualified 
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ABSENT—Messra.. Buckalow, ‘Carlile; Chandler; 
lamer, Cowan; Hale, Harding, Hendricks) Hieks; Howar 
Johnson, McDougall, Morrill, Nesmith, ‘Saulsbury, 
Eyck, Trumbull, aud: Wade—18." <0 eS i 

So the bil was passed: °° 

Mr. JOHNSON. Perhaps: am too late fo vote: 
I came in for the purpose of voting. ; ; 

The PRESIDENT? pro-tempore.: ' 
had ‘been announced before the Senator 
the Chair. ne oe Pee 

Mr. JOHNSON, | Lask Jeave.to vote: 
consent of the Senate. hae 

Mr. LANE, of Indiana. 
Maryland was in the Chamber b 
was announced, and l hope h 
to vote. : 


ad 


will read the rule. f ; “8 
Mr. FOSTER, (to Mr. Jonnsow.) The rule 
is positive. eee 
Mr. JOHNSON. Then I waive the motion. 
I understand it is against the rule. 
” ‘The PRESIDENT pro tempore.. The rule: is 
very explicit. The Chair will read it for the in- 
formation of the Senator. ? 
«37. When the yeas and nays shall-be taken upon any 
question, in pursuance of the above rule, no member shalt 
be permitted, under any circumstances whatever, to vote, 
after the decision is announced from the Chair.?’ i 
Mr. JOHNSON. In point of fact I was mak- 
ing the motion before.the result was announced. 
I should have voted “‘ay;’’ that is all. o c; is 
The PRESIDENT pro tempore. It mighthave 
been possible that the Chair did not hear the 
Senator. i 
MARY SCALES ACCARDI. A 


Mr. FOSTER. There are on the Calendar'a 
few private bills, mostly House bills, reported 
from the Committee on Pensions. They are not 
of great public importance, but they are of ver 
much importance to the individuals interested, 
and if they can be passed before the holidays, 
they will make a good many hearts glad.. I hope 
the Senate will indulge me In calling them up.. r 
move that the Senate proceed to the consideration 
of House bill No. 394, for the relief of Mary 
Scales Accardi. i : 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill, which directs the Secretary of the Inte- 
rior to place the name of Mary Scales Accardi, 
the widow of Salvador Accardi, upon the roll of 
widows of invalid pensioners, and that she be 
paid a pension, at the rate of six dollars per 
month, commencing with the date of the decease 
of her husband. 

The Committee on 
with an amendment to strike 
the date of the decease of her 
sert ** July 1, 1862.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in and ordered 
to be engrossed, and the bill to be read a third 
time, It was read the third time, and passed. 


HARRIS WELCH. ` 


On motion of Mr. FOSTER, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (H. R. No, 542) to grant a pension of eight 
dollars per month to Harris Welch. The bill pro- 
vides that Harris Welch, of Charlestown, Mas- 
sachusetts, a sergeant of company B, inia New 
York regiment of volunteers known as the Leslie 
Guards, shall be entitled to a pension of eight dol- 
lars per month, to commence from the Ist day of 
October, 1861, and to be continued and paid to.him 
during his life. 

Mr FOSTER. This bill has been reported ad- 
versely by the Committee on Pensions. I there- 
fore move that it be indefinitely postponed. 

The motion was agreed to. 


EMILY A. LYON, 


On motion of Mr. FOSTER, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 390) for the relief of Emily 
A. Lyon, which had been reported from the Com- 
mittee on Pensions with an amendment, to strike 
outall of the original bill after the enacting clausey 
in the following words: i 

That the Secretary of the Interior be, and he hereby is, 
authorized and directed to place the name of Emily:A- 
Lyon, widow of Alfred M. Lyon, Jate a sutter inthe wens 
ty-third Towna regiment of infantry, and why: died” ii the 


Pensions reported the bill 
out the words “ with 
husband,” and to in- 


m 
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actvice of his countty.the Lith.day of May, 1863, upon the 
Pension rol, ntthe rate of eight dollars per month, from 
the sajd:17th.day of May, 1863,to continue during her wid- 
owhood: Provided, Phat preof satisfactory to the Com- 
missioner of Pensions be made of the material facts above 
rejated. a ae 

Andto insert inliet thereof: 

That the Secretary of the Interior be, and he is hereby, 
directed to-place upon. the pension roli the name of Emily 
A, Lyon, widow of Alfred My Lyon,-a late sutler in the 
twenty-third. regiment of Iowa volunteers, but who volun- 
teered as a private in company A of the said regiment, and 
while serving in that capacity was mortally wounded at the 
battle.of Black river, Mississippi, on the 17th day of May, 
1863) nnd: died-on .the field; the said pension to be at he 
rate of eight dollars per. month, commencing on, the 17th 
day.of May, 1853, arid continuing during the widowhood of 
the pensionet: © : 

The amendment was agreed to. 

“The bill was reported to the Senate as amended, 
and the amendment was concurred in and ordered 
to be engrossed, and the bill to be read a third 
time. It was read the third time, and passed, 


CHARLES M., POTT. 

On motion of Mr. FOSTER, the Senate, as in 
Committee of the Whole, procecded to consider’ 
the bill (H. R. No. 478) for the relief of Charles 
M. Pott, which requires the Scerctary of the In- 
terior to place the name of Charles M. Pott, late 
of company K, one hundred and seventy-ninth 
Pennsylvania militia, on the pension roll, at the 
rate of eight dollars per month, from the date of 
his discharge, March 7, 1868, for total disability 
sustained by the loss of an arm by accident while 
in the hospital detained for his pay after his dis- 
eharge had been ordered, « f 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


REBECCA S. HARRISON. 


On motion of Mr. FOSTER, the bill (8. No. 
347) for the relief of Rebécca S. Harrison was 
read a second time, and considered as in Com- 
mittee of the Whole. It directs the Secretary 
of the Interior to place upon the naval pension 
roll the name of Rebecca S. Harrison, widow 
of the late Lieutenant Horace N. Harrison, at the 
rate òf twenty-five dollars per month, to com- 
mence from the Ist of April, 1864, and to con- 
tinue during her widowhood, 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

: i HOUSL BILLS REFERRED. 

The following bills and joint resolution from 
the House were severally read twice by theirtides, 
and referred as indicated below: 
| A bill ŒL. R. No. 597) making appropriations 
for:the payment of invalid and otber pensions of 
the United States for the year ending June 30, 
1866—to the Committee on Finance. 

A bill CEL. R. No. 598) making appropriations 
for the consular and diplomatic expenses of the 
Government for the year ending June 30, 1866— 
to the Committee on Finance. 

A bill (E, R. No. 601) supplementary to an 
act entitled ‘An act to enable the people of No- 
vada to form a constitution and State government, 
and for the admission of such State into the 
Union on an equal footing with the original 
States’ —to the Committee on the Judiciary. 

A bill (H. R. No. 603) to extend the time al- 
lowed for the withdrawal of certain goods therein 
named from public stores—to the Committee on 
Finance. 

A joint resolution (H. R. No. 124) explana- 
tory of the act entitled ‘ An act to provide inter- 
nal revenue to support the Government, to pay 
interest on the public debt, and for other pur- 
poses,” approved June 30, 1864—to the Commit- 


| 
i 
f 
i 
, 


tee on Finance. . 
ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that the 
Speaker of the House of Representatives had 
signed the following enrolled bills and joint res- || 
olutions; which thereupon received the signa- |} 
ture of the President pro tempore of the Senate: 

A bill (S. No. 329) for the relief of William H. | 
Jameson, a paymaster in the United States Army; 

A bill (S. No, 350) to authorize the purchase 
or construction of r venue cutters on the lakes; 

A bil (S. No. 352) authorizing the holding of |! 


a special session of the United States district 
court for the district of Indiana; 


| and they keep watch and ward over the Missis 


A joint resolution (S. R. No. 83) tendering the. 


| thanks of Congress tu Captain John A. Winslow, 


United States Navy, and to the officers and men 
under his command on board the United States 
steamer Kearsarge, in the conflict with the pirati- 


cal craft the Alabama, in compliance with the 


President’s recommendation to Congress of the 
5th of December, 1864; and 

A joint resolution (S. R. No. 84) tendering the 
thanks of Congress to Lieutenant William B. 
Cushing, United States Navy, and to the officers 
and men who assisted him in his gallant and per- 
ilous achievement in destroying the rebel steamer 
Albemarle, in compliance with the President’s 
recommendation to Congress of the 5th of Decem- 


! ber, 1864. 


FREEDOM OF SOLDIERS’ FAMILIES. 


Mr. WILSON. I now move to take up Sen- 
ate joint resolution No. 82, 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the jointresolution (S. No. 82) to encourage 
enlistments and to promote the efficiency of the 
military forces of the United States. “For the 
purpose of encouraging enlistments and promo- 
ting the efficiency of the military and naval forces 
of the United States, the resolution provides that 
the wife and children, if any he have, of any per- 
son that has been, or may be, mustered into the 
military or naval service of the United States, 
shall, from and after its passage, be forever free, 
any law, usage, or custom whatsoever to the con- 
trary notwithstanding; and in determining who 
ig or was the wife and who are the children of 
an enlisted person, evidence that he and the 


! woman claimed to be his wife have cohabited to- 


gether, or associated as husband and wife, and 


; so continued to cohabit or associate at the time 


of the enlistment, or evidence that a form or cer- 
emony of marriage (whether such marriage was 
or was not authorized or recognized bylaw) has 
been entered into or celebrated by them, and that 
the parties thereto thereafter lived together, or 
associated or cohabited as husband and wife, and 


| so continued to live, cohabit, or associate at the 


time of the enlistment, shall be deemed sufficient 
proof of marriage, and the children born during 
the continuance of any such marriage shall be 
deemed and taken to be the children embraced 
within the provisions of the act, whether such 
marriage shall or shall not have been dissolved 
at the time of such enlistment, ` 

Mr. WILSON. 1 desire simply to amend the 
resolution by striking out after the word ** born,” 
in the twenty-second line, the words *¢ during the 
continuance;’’ so that it will read: 

Avd the children born of any such marriage shall be 


deemed and taken to be the ebildren embraced within the 
provisions of this act, &e. 


The amendment was agreed to. 


Mr. DAVIS. I move that the resolution be 
recommitted to the Committee on the Judiciary. 

The PRESIDENT pro tempore. Did it come 
from the Committee on the Judiciary ? 

Mr. WILSON. No, sir; it came from the 
Committee on Military Affairs. 

The PRESIDENT pro tempore. Then the ques- 
tion will be on referring it to the Committee on 
the Judiciary. 

Mr. WILKINSON. Thope it will not be re- 
ferred. I think this is a measure that ought to 
have been passed three yearsago. I tried one or 
two years ago to have the principles embodied in 
this Joint resolution incorporated in a bill which 
was before the Senate at that time in relation to 
enlistments. I do not want to see any further 
delay in this matter. 1 think theresolution ought 
to be passed immediately. 

Mr. WILSON. Mr. President, I rise simply 
to express the earnest hope that this joint resolu- 
tion will not be referred to the Committee on the 
Judiciary, or any other committee. 


ported the substance of this resolution in other 
bills, It simply provides thatthe wives and chil- 
dren of the soldiers of the Republic shall be made 
free. The needs of the country, more than justice 
or humanity, have weaponed the hand of the slave. 
We have enlisted many thousands of them. They 


; are to-day in the treuches before Richmond and 


Petersburg, and on the shores of the Carolinas; 


sippi from Cairo to the Gulf. They are every- 


t The Com- | 
| mittee on Military Affairs have three times re- 


i 


| fidelity, their courage, and their services. 


| by the laws of a State. 
: Congress has ever done that, and in former days 


| ered by that committee some three times, 


where doing: their duty, and their whole daty, 
bravely and well. Butler and Banks, Meade and 
Burnside, Warren and Hancock, and Lieutenant 
General Grant have all borne testimony to their 
om- 
cers who have served with the best regiments of 
the armies of the East and of the West, officers 
who have fought in many battles, say that these 
colored troops, for industry, obedience, courage, 
and conduct, are surpassed by no troops in the 
service of the country. The Government could 
not dispense with their services without periling 
the cause of the country. 

It is estimated that from seventy-five to one 
hundred thousand wives and children of these 
soldiers are now heldin slavery. Itisa burning 
shame to this country; it is an indecency for the 
American people to hold the wives and the chil- 
dren in slavery of men who are periling their lives 
before the rebel legions. This measure of patriot- 
ism, justice, and humanity ought to have been 
passed many monthsago; it surely ought to have 
been passed early in the last session. We have 
made the slave free when he becomes a soldier. 
Whenever the slave enlists, he is a freeman for- 
ever more; and thousands of them have enlisted 
since we passed that beneficent act. At least 
twenty thousand slaves have enlisted since that 
act was passed giving personal freedom to the 
slave who enrolls his name on the muster-rolls of 
the country’s defenders. 

The nation now needs defenders. For the pur- 
pose of encouraging enlistments it is proposed 
that the wife and the child of the slave who will 
fight the battles of the country, shall, like him- 
self, be free. Heart, reason, and conscience de- 
mand it, Self-respect and decency require it. 
The right to do it is unquestionable. There is no 
doubt, there can be no doubt, of the right of the 
Government of the country to give freedom to 
the man who will fight its battles, or to give free- 
dom to his wife and child to encourage him to fight. 
There is no doubt, there can be no doubt, that 
the nation has the right to encourage the slave to 
enlist, or to inspire him to deeds of heroic daring 
for his country, by making the wife he loves, and 


| the children who bear his name and inherit his 


blood, free evermore. That the freedom of wife 
and child will encourage the husband and father 
to enlist none can doubt; that it will inspire the 
soldicr to the performance of duty, to deeds of 
heroism, none can question. Wasting diseases, 
weary marches and bloody battles are decimating 
our armies. The country needs soldiers, must 
have soldiers. Let the Senate then act now. Let 
us hasten the enactment of this beneficent meas- 
ure, inspired by patriotism and hallowed by jus- 
lice and humanity, so that ere merry Christmas 
shall come the intelligence shall be flashed over 
the land, to cheer the hearts of the nation’s de- 
fenders, and arouse the manhood of the bondman, 
that on the forehead of the soldier’s wife and the 
soldier’s child no man can write slave 

Mr. HENDRICKS. I understand the ques- 
tion before the Senate to be upon the motion made 
by the Senator from Kentucky that this joint 


| resolution be referred to the Judiciary Committee. 


l do not understand that upon that motion the 
merits of the measure come up, nor am Í able to 
see the force of the argument of the Senator from 
Massachusetts which he draws from the fact, ag 
he alleges it to be, that the negroes have proved 
themselves to be good soldiers in the field; nor do 
I think the question of humanity toward the fam- 
ily arises upon this particular motion. 

The question is, ought this resolution to be re- 
ferred to the Committee on the Judiciary? I think 
itshould go there. Iam not able to see how, 
under the Constitution of the United States, Con- 
gress can free the servant who is held to servitude 
I do not understand that 


it was not claimed by any of the statesmen who 
peculiarly held the confidence of the country. 
This particular question, whether we have the 
constitutional power to pass the resolution ought 
not to be considered by the Military Committee. 
The Senator says this measure has been consid- 
That 
committee is not the organ of this body to bring 
before the body information upon a question of 


; constitutional power. That information we ex- 
; pect to derive through the labors of the Judiciary 


Committee. 
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I believe the bill of the last session providing 
forthe enlistment of negro troops did also provide 
that they should become free; but that, as l under- 
stood it at the time, was placed upon the ground 
that the Government took from the citizen prop- 
erty to be used in war, and that the Government 
made compensation to the loyal owner. It is not 
proposed now to take the persons whom this reso- 
lution proposes to make free for the use of the 
Government. This is the exercise of the power 
to free the slaves in the States without reference 
to their use in the Army. This question, I think, 
ought to be considered by the Judiciary Commit- 
tee, and for that reason | shall support the motion 
of the Senator from Kentucky. — 

Mr. POWELL. 1 concur with the Senator 
from Indiana, that this resolution should go to 
the Committee on the Judiciary. ‘The Senator 
from Massachusetts says there ts no doubt about 
our power to pass this resolution. With defer- 
ence to the Senator, | think there are the gravest 
doubts. I have no doubt myself on the subject. 
I think it is palpably unconstitutional. The Ju- 
diciary, Committce is certainly the proper organ 
of this Senate to give us information on that sub- 
ject. 

The Senator, by this resolution, proposes to 
free the wives and children of those who have 
enlisted in the Army heretofore, as well as those 
who may hereafter enlist inthe Army,and he has 
entitled the resolution A resolution to encourage 
enlistments.” You certainly would not encourage 
enlistments so far as those persons are in the 
Army of the United States, and the Jarger portion 
of the negroes in the border States able to bear 
arms are already inthe Army. The passage of 
this resolution could not encourage those persons 
to go into the Army. But it proceeds to emanci- 
‘pate and set free the wives and the children of 
thost who, are already in the Army. Where is 
the power, under the Constitution, to do that? 
You admit that in those States where they are they 
are property. Has this Congress any power by 
a legislative enactment to divest a citizen of any 
State of this Union of his property? Certainly 
not, except upon one contingency, and that, is 
when it is required for the public use, and making 
compensation for it. If you take private property 
for public use, you must make compensation for 
it first. That is the Constitution of your coun 
try. When Congress passed the bill to enlist 
those persons in the Army, the bill was accom- 
panied with a provision pretending to make some 
com pensation, indicating a commission thatshould 
give to their masters, in certain cases, not over 
$300, and $100 in other cases. Meager and in- 
significant as was the compensation held out to 
the country in thatbill, no compensation has ever 
yet been made. 

But, sir, this proposition does not provide for 


any compensationatall. The other, ladmit, was 


a mere bagatelle, providing for the payment of an 
insignificant amount (which the Government has 
never paid, within my knowledge,) for the pur- 
pose of quieting the consciences of Senators who 
might vote for it. But lask Senators if there is 
any power in this Congress to take private prop- 
erty without making just compensation therefor? 
There certainly is not, unless your Constitution 
is a dead letter; and, Senators, if you pass this 
measure, you will have to de it by walking over 


the plain provisions of the Consutution of your } 


country. 
The Senator from Massachusetts cannotsay that 


so far as these persons are in the service this is | 
a measure encouraging enlistments, because they | 


are already in the service; and in my State the 
husbands and fathers of four fifths of those whom 
it is proposed to emancipate by this resolution are 
already in the Army. You do not propose to 
give one shilling of compensation. Senators, if 


you pass this resolution, in my humble judgment | 
those who vote for it will be faithless to the Con- | 
F verily believe that | 


stitution of their. country. 
all the woes that are now upon us have arisen 


because the people and the politicians have been | 


i 


faithless to the fundamental law of the land. 


5 


know that in these times those who stand up for 
the Constitution of the country and the constitu- 
tional liberties of the people are rather mocked and 
derided; but while 1 am heve I shall obey that 
Constitution. ` 

I hope, sir, that this resolution may be referred 
to the Committee on the Judiciary, and that we 
may have the opinion of that committee as to its 
constitutionality. I hope the motion of my col- 
league will prevail. 

EXECUTIVE SESSION. 


- Mr. LANE, of Indiana. I move that the Senate 
proceed to the consideration of executive busi- 
ness, inasmuch as this question is likely to lead 
to a protracted debate, which will not be settled 
to-day. 

The motion was agreed to; and aftersome time 
spent in executive session, the doors were re- 
opened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, December 19, 1864. 


The House met at twelve o’clock, m. 
by Rev. Dr. Prestiey, of Pennsylvania, 

The Journal of ‘Thursday last was read and 
approved, 

‘Che SPEAKER proceeded, as the first busi- 
ness in order, to call the States for bills on leave 
to be referred to appropriate committees without 
debate, and not to be brought back hy motion to 
reconsider; under which the following bills were 
introduced: 


Prayer 


PAY OF MIDSHIPMEN,. 


‘Mr. RICE, of Massachusetts, introduced a bill 
to increase the pay of midshipmen, and for other 
purposes; which was read a first and second time, 
and referred to the Committee on Naval Affairs. 


GRADE OF VICE ADMIRAL. 

Mr. RICE, of Massachusetts, also introduced a 
bill to create the grade of vice admiralin the Navy; 
which was read a first and second time, and re- 
ferred to the Committee on Naval Affairs. 


NAVY AND MARINE CORPS. 


Mr. RICE, of Massachusetts, also introduced 
a bill making further legislation in regard to the 
Navy and Marine corps; whieh was read a first 
and second time, and referred to the Committee on 
Naval Affairs. 
PAUL S. FORBES. 


Mr. CHANLER introduced a bill for the re- 
lief of Paul S. Forbes, of New York; which was 
read a first and second time, and referred to the 
Committec on Naval Affairs, 

JURORS IN UNITED STATES COURTS. 

Mr. SPALDING introduced a bill to prescribe 
the mode of designating citizens of the United 
States who shail serve as jurors in the circuit and 
district courts of the United States; which was 
read a first and second time, and referred to the 
Cummitiee on the Judiciary. 

COMMUTATION VALUE OF RATIONS. 


Mr. YEAMAN introduced a bill to define the 
commutation value of rations, and for other pur- 
poses; which was read a first and second time, 
and referred to the Committee on Military Affairs. 


NAVY-YARD, ETC., AT CHICAGO. 

Mr. ARNOLD introduced a bill to establish a 
navy-yard and naval depot at Chicago, Illinois; 
which was read a first and second time, and re- 
ferred to the Committee on Naval Affairs. 

JOSEPH WHEATON. 


Mr. FARNSWORTH introduced a bill for the 
relief of the estate of Lieutenant Joseph Wheaton, 
deceased; which was read a first and second time, 
and referred to the Committee on Revolutionary 
Claims. 

PUBLIC LANDS TO MICHIGAN. 


Mr. UPSON introduced a bill to amend an act 
entitled “An act making a grant of alternate sec- 


f 


tions of the public lands tothe State of Michig 
to aid in the construction of certain railroad 
said State, and for cther purposes,’ approved Jun 
16,1856; which was read a first andsécond time, 
and reforred to the Committee on Public Lanjls. 
‘REPRESENTATION IN THE ELECTORAL COLLEGE. 

Mr. WILSON introduced a joint: resolution 
declaring certain States not entitled.to represent- 
ation in the electoral.college; which was read a 
first and second time, and referred to the- Corm- 
mittee.on the Judiciary. : 


_ TAX ON WHISKY. 
Mr. GRINNEULL introduced a bill to amend 


the revenue laws by changing the time for levy; 
ing the tax on whisky to be manufactured; whieh 
was read a first and second time, and referred to 
the Committee of Ways and Means. ` 


MAIL CARRIERS. 


Mr. GRINNELE also introduced a bill to repeal 
the act of the 3.1 of March, 1825, disqualifying 
certain persons from carrying the mails; w rich 
was read a first and second time, and referred to 
the Committee on the Post Office and Post Roads. - 

: LAKE HARBORS, i 

Mr. BROWN, of Wisconsin, introduceda bill 
making appropriations for the repair and preser- 
vation of Goverament harbors on Lakes Erie and 
Michigan; which was read a firstand second time 
by its title, and referred to the Committee on 
Commerce. . 

MINING DEPARTMENT. 


Mr. COLE, of California, introduced a bill to 
establish a Mining Department; which was read 
a first and second time by its tide, and referred 
to the Committee on Public Lands. 

Mr. COLE, of California, moved that the bill 
be printed. 

T'he motion was agreed to, 

The call of the States for bills on leave having 
been completed, the Speaker proceeded, as_the 
next business in order, to call the States and Ter- 
ritories for resolutions, resuming the callwith the 
State of Delaware, where it was last suspended. 


FOREIGN POLICY OF THE UNITED STATES. 


Mr. DAVIS, of Maryland. 1 offer the reso- 
lution which I sendto the desk,and ask its adop- 
tion. I desire to say that it is the same resolu- 
tion that was laid on the table on Thursday last, I 
am inclined to believe partly from misapprehen- 
sion on the part of the House and partly by my 
own fault. I ask the previous question on the 
resolution. ` 

The resolution was read, as follows: 

Resolved, That Congress has a constitutional right to an 
authoritative voice in declaring and preseribing the foreign 
policy of the United States, as well in the recognition of 
new Powers as in other matters; and it is the constitu- 
tional duty of the President to respect that policy not less 
in diplomatic negotiations than in the use of the national 
foree when anthorized by law; and the propriety of any 
declaration of forcign policy by Congress is sufficiently 
proved by the vote which pronounces It 3 and such propo- 
sition while pending and undetermined is not a fit topic of 
diplomatic explanation with any foreign Power, 

Mr. STEVENS. Lask the gentleman to with- 
draw the call for the previous question until | can 
make a motion to amend, and then I will renew 
the call for the previous question. a 

Mr. DAVIS, of Maryland. I will do so. 

Mr. STEVENS. I move to strike out the word 
«c President”? and to insert “ Executive Depart- 
ments’? in lieu thereof, and upon that Í call the 
previous question. 

Mr. DAVIS, of Maryland. [have no objection 
to that modification. 

Mr. FARNSWORTH. [ rise to debate the 
resolution. : 

The SPEAKER. The previous question is 
demanded. i 

Mr. FARNSWORTH. Ifthe previous ques- 
tion be notsustained, will the resolution go over? 

The SPEAKER. It willif debate arises. 

Mr.PRUYN. {I do not rise to debate, but to 
ask the gentleman from Maryland to make onè 


other modification of his resolution by striking 
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out the last clause. There may, under certain 
circumstances, be occasion for diplomatic expla- 
nation. It strikes me that the broad language 
used there is objectionable. 

Mr. DAVIS, of Maryland, . I cannot agree to 
that modification. It is one of the first and most 
important principles in the popular body in a free 
Government that its proceedings, while pending, 
shall not be made the subject of diplomatic ex- 
‘planation. 

„The previous question was seconded—ayes 68, 
noes 43. 

` Mr. FARNSWORTH. I move to lay the res- 
‘olution on: the table, and on that motion I de- 
mand the yeas and nays, 

Mr. STEVENS. I have not distinctly under- 
stood whether the gentleman from Maryland ac- 
cepted the amendment I proposed. 

The SPEAKER. The Chair so understands. 

Mr. DAVIS, of Maryland. 1 did accept it. 

The yeas and nays were ordered. 

The question was taken on Mr. Farnsworri’s’ 
motion, and it was decided in the negative—yeas 
4), nays 73, not voting 60; as follows: 

YEAS—Messrs. Alley, Arnold, Baily, John D. Baldwin, 
Beaman, Blair, Boutwell, Broomall, Ambrose W. Clark, 
Cobb, Coley Creswell, Thomas T. Davis, Dawes, Dixon, 
Driggs, Eekley, Eliot, Farnsworth, Prank, Hale, John H, 
Hubbard, Hulburd, Kasson, Kelley, Francis W. Kellogg, 
Orlando Kellogg, Littlejohn, Longyear, Marvin, McBride, 
Melndoe, Amos Myers, Leonard Myers, Charles ONeill, 
Pike, Pomeroy, Alexander H. Rice, Edward H. Rollins, 
Smith, Thayer, Thomas, Tracy, Upson, Van Valkenburgh, 


‘Etiba B. Washburne, Wiliam B. Washburn, Wilson, and 
Windom—49, Z 

NAYS—Messrs. William J, Allen, Allison, Ames, -An- 
cona, Anderson, Augustus ©. Baldwin, Baxter, Bliss, 
Blow, Boyd, Brooks, James 8. Brown, Chanler, Coffroth, 
Cox, Cravens, Henry Winter Davis, Dawson, Deming, 
Denison, Eden, Eldridge, Finck, Ganson, Garfield, Grider, 
Harding, Harrington, Charles M. Harris, Herrick, Higby, 
JJolman, Asahel W. Hubbard, Jenckes, Kernan, Knapp, 
Knox, Law, LeBlond, Mallory, Marey, McClure, McKin- 
ney, Moorheatl, James R. Morris, Nelson, Noble, John 
ONeill, Orth, Pendleton, Perry, Price, Pruyn, Samuel J. 
Raadall, Ross, Schenck, Scofield, Scott, Sloan, Smithers, 
Spalding, John B. Steele, Stevens, Strouse, Stuart, Sweat, 
Townsend, Voorhecs, Wadsworth, Whaley, Joseph W. 
White, Wiliams, and Yeaman—73. 

NOT VOTING—Mossts. James C. Allen, Ashley, Blaine, 
Brandegee, William G. Brown, Freeman Clarke, Clay, 
Donnelly, Dumont, Edgerton, English, Fenton, Gooch, 
Grinuell, Griswold, Hal, Benjamin G. Harris, Hooper, 
Hotchkiss, Hutehins, Ingersoll, Philip Jobuson, William 
Johnson, Julian, Kalbfleiseh, King, Lazear, Loan, Long, 
MeAllisier, McDowell, Middleton, Samuel F. Miller, Wil- 
liam H. Miller, Morrill, Daniel Morris, Morrison, Norton, 
Odell, Patterson, Perham, Radford, William U. Randall, 
Jolin H, Rice, Robinson, Rogers, James $S. Rollins, Shan- 
hon, Stary, William G. Steele, Stiles, Ward, Webster, 
Wheolor, Chilton A; White, Wilder, Winfield, Benjamin 
Wood; Fernando Wood, and Woodbridge—60. 


So the House refused to lay the resolution on 
the table. 


During: the roll-call, : 

Mr. SLOAN stated that Mr. Warrer was 
detained at home by sickness, 

Mr. ANCONA made a similar statement in 
regard to Mr. Miner, of Pennsylvania. 

Mr. SEIANNON, who was not within the bar 
when his name was called, asked leave to vote. 

Mr. DAWES objected. 

The result of the vote having been announced 
as ‘above recorded, the question recurred upon 
ordering the main question. 

Mr. PRUYN. L wish to ask the consent of 
the gentleman from Maryland to modify the res- 
olution by inserting the words “ policy of?? before 
the words “ such proposition,” near the close of 
the resolution, That was what | meant when I 
rose before, but it appears my meaning was not 
quite understood by bim. 

The SPEAKER. It is beyond the power of 


the gentleman from Maryland to accept any modi- | 


fication of the resolution. 

Mr. DAVIS, of Maryland. It is beyond my 
power, and [ would not make that modification 
if} had the power 


Mr. WASHBURNE, of Illinois. I desire to | 


know if this resolution comes from the Commit- 
tee on Foreign Affairs. ; 

The SPEAKER. It is offered by the gentle- 
mau from Maryland, 

Mr. WASH BOURNE, of Ilinois. 
ought to be referred 
Affairs. 

Mr. COX. [twas referred to that committee, 
and reported back. 

Mr. DAVIS, of Maryland. It was reported 
unanimously from the Committee on Foreign 
Affairs, with one exception. To-day I offer it 


I think it 
to the Committee on Foreign 


as the Representative of the third district of 
Maryland. ; 

Mr. WASHBURNE, of Ilinois. That is what 
I supposed, and as the Representative of the third 
district of Ilinois, I move to reconsider the vote 
by which the previous question was seconded, in 
order to move to refer the resolution to the Com- 
mittee on Foreign Affairs. 

` Mr. DAVIS, of Maryland. I move to lay the 
motion to reconsider on the table. 

Mr. COX. I call forthe yeas and nays on that 
motion. 

The SPEAKER. The Chair will state to the 
gentleman from Ohio that the yeas and nays 
could not be taken on a motion to reconsider the 
vote by which the previous question was second- 
ed, because the yeas and nayscould not be taken 
on the original question, which was on seconding 
the previous question. The motion to reconsider 
is governed by the same rules, and must be dè- 
cided by tellers or by a division of the House. 

Mr. WASHBURNE, of Illinois. I withdraw 
the motion to reconsider, and call for the yeas and 
nays on ordering the main question, 

Mr. SCHENCK. I desire to make an inquiry, 
in order that I may understand the resolution. I 
understand it to be the same resolution that was 
reported last week from the Committee on Foreign 
Affairs, with the single exception that this morn- 
ing, in order to obviate some objection made, 
when it was under consideration before, as to the 
use of the word ** President,” which was thought 
to point at the Chief Executive, particularly, and 
perhaps invidiously, the modification proposed 
was accepted, on the suggestion of the gentleman 
from Pennsylvania,[Mr. Srevens,] which was, to 
strike out the word ‘* President’? and insert the 
words “Executive Departments.” I think it stands 
in that way now. 

The SPEAKER. The gentleman from Ohio 
is correct. ’ 

Mr. SCHENCK. And thatit is precisely the 
resolution that came from the Committee on For- 
cign Affairs, excepting that modification of the 
language, to remove the objection then taken. 

Mr. WASHBURNE, of Ilinois. And which 
resolation the House voted to lay on the table 
when the question wag last up. 

Mr. SCHENCK. Precisely. 

The SPEAKER. If the resolution had not 
been modified it would not be in order, as the pre- 
vious resolution had been laid on the table by a 
vote of the House. The gentleman fror Mary- 
land having modified the resolution, ‘brings it 
within the rules. 

Mr. ARNOLD. I desire toknow what would 
be the effect of the House refusing to order the 
main question to be now put. 

The SPEAKER. That would divest the reso- 
lution of the force of the previous question. 

Mr. ARNOLD. And the resolution would 
then go over? 

The SPEAKER, 
to debate it, > 

Mr. ARNOLD. 
tion. 

The SPEAKER. Itis not in order, at present, 
to rise to debate it,'the previous question having 
been seconded. 

, Mr. DAVIS, of Maryland. Whatis the ques- 
tion now? 

The SPEAKER. The question is ** Shall the 
main question be now ordered?” on which the 


Yes, if any gentleman rose 


I desire to debate the resolu- 


gentleman from Illinois [Mr. Wasusurne] de- | 


manded the yeas and nays, 
The yeas and nays were ordered. 
MESSAGE FROM THE PRESIDENT, 

A message from the President of the United 
States, by Mr. Nrconay, his Private Secretary, 
announced that the President had approved and 
signed an act (H. R. No. 563) in addition to the 
“ Act respecting quarantineand health laws” ap- 
proved February 25, 1799, and for the better ex- 
ecution of the third section thereof; 

Joint resolution (EL. R. No. 106) authorizing 
the Secretary of the Treasury to dispose of cer- 
tain moneys therein mentioned; and 

Joint resolution authorizing the Secretary of 
the Navy to expend a portion of the contingent 
fund for enlarging the Navy Department Build- 
ing. 

FOREIGN POLICY OF THE UNITED STATES. 

The Fouse resumed the consideration of the 


resolution offered by Mr. Davis, of Maryland, 
the question being, ‘* Shall the main question be 
now put??? on which the yeas and nays had been 
ordered. , ; : 

The question was taken; and it was decided in 
the affirmative—yeas 71, nays 56, not voting 55; 
as follows: ; 

YEAS—Messrs. William J. Allen, Allison, Ames, An- 
cona, Augustus C. Baldwin, Baxter, Bliss, Blow, Boyd, 
Brooks, James S. Brown, Chanler, Coffroth, Cox, Cravens, 
Henry Winter Davis, Dawson, Demiug, Denison, Eden, 
Eldridge, Finck, Ganson, Garfield, Grider, Harding, Har- 
rington, Charles M. Harris, Herrick, Higby, Holman, Asahel 
W. Hubbard, Jenekes, Kernan, Knapp, Knox, Law, La- 
zear, Le Blond, Mallory, Marcy, McClurg, McKinney, 
Moorhead, James R. Morris, Nelson, Noble, John O'Neill, 
Orth, Pendleton, Perry, Price, Pruyn, Samuel J. Randall, 
Ross, Schenck, Scott, Sloan, Smithers, Spalding, Stevens, 
Strouse, Stuart, Sweat, Townsend, Voorhees, Wadsworth, 
Whaley, Joseph W. White, and Williams—71. .° 

NAYS—Messrs. Alley, Arnold, John D. Baldwin, Bea- 
man, Blair, Boutwell, Broomall, Ambrose W. Clark, Cobb, 
Cole, Creswell, Thomas T. Davis, Dawes, Driggs, Eckley, 
Eliot, Farnsworth, Frank, Hale, Hotchkiss, John H. Hub- 
bard, Hulburd, Kasson, Kelley, Francis w. Kellogg, Or- 
lando Kellogg, Littlejohn, Longyear, Marvin, McBride, Me- 
Indoe, Samuel F. Miller, Amos Myers, Leonard Myers, 
Charles ONeill, Patterson, Perham, Pike, Pomeroy, Alex- 
ander FL Rice, John H. Rice, Edward H. Rollins, Scofield, 
Shannon, Smith, Thayer, Thomas, Tracy, Upson, Van Val- 
kenburgh, Elihu B. Washburne, William B. Washburn, 
Wilson, and Windom—i6. È 

NOT VOTING—Messrs. James ©. Allen, Anderson, 
Ashley, Baily, Blaine, Brandegee, William G. Brown, Free- 
man Clarke, Clay, Dixon, Donnelly, Dumont, Edgerton, 
English, Fenton, Gooch, Grinnell, Griswold, Hall, Ben- 
jamin’G. Harris, Hooper, Hutchins, Ingersoll, Philip John- 
son, William Johnson, Julian, Kalbfieisch, King, Loan, 
Long, McAllister, McDowell, Middleton, William H. Miller, 
Morrill, Daniel Morris, Morrison, Norton, Odell, Radford, 
William H. Randall, Robinson, Rogers, James 8. Rollins, 
Starr, John B. Steele, William G. Steele, Stiles, Ward, 
Webster, Wheeler, Chilton A. White, Wilder, Winfield, 
Benjamin Wood, Fernando Wood, Woodbridge, and Yea- 
man—55, 

So the main question was ordered, which was 
on the adoption of the resolution. 

Mr. DAVIS, of Maryland, and Mr. WASH- 
BURNE, of Illinois, demanded phe yeas and nays. 

The yeas and nays were ordered. , 

Mr. BROWN, of Wisconsin. I call for a di- 
vision of the resolution, 

The SPEAKER. The Chair will see whether 
it is susceptible of division, , ' 

Mr. BROWN, of Wisconsin. I withdraw the 
call for a division. San 

The SPEAKER. The Chair will state that the 
last clause of the resolution is not a substantive 
proposition, but the last two clauses are. 

Mr. PRUYN. The last two lines, ‘and such 
proposition, while pending and undetermined, is 
hot a fit topic of diplomatic explanation with any 
foreign Power,” contain, I think, a substantive 
proposition. . 

The SPEAKER. The Chair will ask the gen- 
tleman to state what the effect would be if the 
first part of the resolution were rejected and the 
last part adopted, That must be the test. 

Mr. PRUYN. I respectfully submit that the 
Chair has no right to suppose the Elouse would be 
guilty of such a proceeding, f 

The SPEAKER, The Chair cannot suppose 
what the House may or may not do, but the di- 
vision of a resolution must be of such a character 
as that either part can stand by itself. 

Mr. WILSON. 1 call for’a vote on the first 
proposition, and on the last two. 

TheSPEAKER. The Clerk will read the res- 
olution in the only manner in which the Chair 
thinks it can be divided. j 

Mr. DAVIS, of Maryland. 
to ask for a division? 

„The SPEAKER. Itisnot. At any time pre- 
vious to the vote a division can be demanded. 

The Clerk read the following portion of the res- 
olution: . 


Is it not too late 


Resolved, That Congress has a constitutional right to an 
į authoritative voice in declaring and prescribing the foreign 
policy of the United States, as well in the recognition of 
new Powers as inother matters; and it is the constitutional 
duty of the exccutive department to respect that policy, 
not less in diplomatie negotiations than in the use of ua- 
tional force when authorized by law. i 


_The SPEAKER. Thisfirst part of the resolu- 
tion can be voted upon separately. The Clerk 
will now read the last part, which can alsa be’ 
| voted upon separately. 

The Clerk read, as follows: 

And the propriety of any declaration of foreign policy 


by Congress is sufficiently proved by the vote which pro- 
nounces it; and such proposition, while pending and unde- 


termined, is not a fit topie of diplomatic explanation with 
' any foreign Power, 
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Mr. WILSON. Task fora division of the res- 
olution in the manner indicated by the Chair. 

Mr. COX. I call for the yeas and nays on 
both divisions of the resolution. 

TheSPEAKER. The question is on ordering 
the yeas and nays upon the first division of the 
resolution, 

Mr. FARNSWORTH. 
take the yeas and nays on that. 
vote for it. 

The yeas and nays were ordered. 

The question was taken upon agreeing to the 
first division of the resolution; and it was decided 
in the aftirmative—yeas 118, nays 8, not voting 
56; as follows: 

YEAS—Messrs.WilliamJ. Alten, Alley, Allison, Ames, 
Ancona, Anderson, Arnold, Augustus C. Baldwin, John D. 
Baldwin, Baxter, Beaman, Bliss, Blow, Boyd, Brandegee, 
Brooks, Broomall, James S. Brown, Chanter, Ambrose W. 
Clark, Cobb, Coffroth, Cox, Cravens, Creswell, Henry Win- 
ter Davis, Thomas T. Davis, Dawes, Dawson, Deming, 
Denison, Dixon, Driggs, Eckley, Eden, Edgerton, Eldridge, 
Farnsworth; Finck, Frank, Ganson, Garfield, Grider, Gris- 
wold, Hale, Harding, Plarrinugton, Charles M. Harris, Her- 
rick, Higby, Holman, Asahel W. Hubbard, John H. Nub- 
bard, Jenckes, Kasson, Kelley, Orlando Kellogg, Kernan, 
Knapp, Knox, Law, Lazear, Le Bloud, Longycar, Mallory, 
Marcy, Marvin, McClurg, McDowell, Meindoe, MeKin- 
ney, Samuel P. Miller, Moorhead, Morrill, James R. Mor- 
ris, Amos Myers, Leonard Myers, Nelson, Noble, Charles 
O'Neill, John O'Neill, Orth, Patterson, Perry, Pike, Price, 
Pruyn, Samucl J. Randall, Wiliam II. Randall, Alexander 
IL Rice, John H. Rice, Edward H. Rolling, Ross, Schenck, 
Scofield, Shannon, Sloan, Smithers, Spalding, Join B. 
Steele, Stevens, Strouse, Stuart, Thayer, Thomas, Town- 
send, Tracy, Upson, Voorhees, Wadsworth, libu B. 
Washburne, Whaley, Joseph W. White, Williams, Wil- 
son, Windom, and Yeamnau—118, 

NAYS—Messrs. Blair, Boutwell, Cole, Francis W. 
Kellogg, Littlejohn, Pomeroy, Smith, and Van Valken- 
vurgh—8. 

NOT VOTING—Messrs. James C. Allen, Ashley, Baily, 
Blaine, Wiliam G. Brown, Freeman Clarke, Clay, Don- 
nelly, Dumont, Eliot, Engtish, Fenton, Gooch, Grinnell, 
Hall, Benjamin G. Harris, Hooper, Hotchkiss, Hulburd, 
Hiutechins, Ingersoll, Philip Johnson, William Johnson, 
Julian, Kalbfeisch, King, Loan, Long, McAuister, Me- 
Bride, Middleton, William H. Miller, Daniel Morris, Mor- 
rison, Norton, Odell, Pendleton, Perham, Radford, Robin- 
son, Rogers, James 8. Rollins, Scott, Starr, William G. 
Steele, Stiles, Ward, William B. Washburn, Webster, 
Wheeler, Chilton A. White, Wilder, Winfield, Benjamin 
Wood, Vernando Wood, and Waodbridge—s6. 

So the first division of the resolution was agreed 
to. ‘ 

The question then recucred on agrecing to the 
second division of the resolution. 

The yeas and nays, having been demanded by 
Mr. Cox, were ordered. 

Mr. BROOMALL. Is it in order to lay this 
branch of the resolution on the table? 

The SPEAKER. It would be in order. 

A Mumerr. We may just as well vote it 
down. 

Mr. BROOMALL. I move that the second 
division of the resolution be laid on the table. 

Mr, COX. Do I understand the Speaker to 
decide that that motion is in order? 

The SPEAKER. Yes, sir. 

Mr. COX. Win the adoption of that motion 
lay the whole resolution on the table? 

The SPEAKER. It will not. The first part 
‘has been adopted. The latter part is subject to 
the action of the House in the same manner as 
an independent proposition, 

Mr. COX, 1 demand the yeas and nays on 
the motion to lay this part of the resolution on 
the table. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 


Itis not necessary to 
We will all 


the ‘negalive—ycas G1, nays 67, not voting 54; as | 


follows: 

YEAS~—Messts. Alley, Ames, Arnold, Baily, John D. 
Baldwin, Beaman, Blair, Boutwell, Broomall, Ambrose 
W. Clark, Cobb, Cole, Creswell, Thomas T. Davis, Dawes, 
Dixon, Driggs, Eckley, Eliot, Farnsworth, Frank, Grinnell, 
Hale, Hotchkiss, John H Hubbard, Kasson. Kelley, Pran- 
cis W. Kellogg, Orlando Kellogg, Littiejohn, Longyear, 
Marvin, McBride, MeClarg, Mchidoc, Samael P. Miller, 
Amos Myers, Leonard Mye Charles O'Neill, Patterson, 
Perbam, Pike, Pomeroy, Alexander I. Rice, John H. Rice, 
Edward H. Rollins, Scofield, Shannon, Smith, Spalding, 
Thayer, Thomas, Tracy, Upson, Van Valkenburgh, Blibu 
B. Washburne, Wiliam B. Washburn, Whaley, Wilson, 
Windom, and Yeaman—6l. 

NAYS—M¢e . William J. Allen, Alison, Ancona, An- 
dlerson, Aug ©. Baldwin, Baxter, Bliss. Blow, Boyd, 
Brooks, James S. Brown, Chanler, Coffroth, Cox, Cravens, 
llenry Winter Davis, Dawson, Denison, Eden, Eldridge, 


Pinck, Ganson, Garfield, Grider, Griswold, Harding, Har- | 


. Herrick, Higby, Holman, Asahel W. Hubbard, 
us, Kernan, Knapp, Knox, Law, Lazear, Le Blond, 


Nelson, Noble, John O'Neill, Orth, Pendleton, 
Perry, Price, Pruyn, Samuel J. Randall, Ross, Schenck, 
Sloan, Sunithers, John B. Steele, Stevens, Swouse, Stuart, 


Marcy. McDowell, McKinney, Moorhead, James | 


Sweat, Townsend, Voorhees, Wadsworth, Joseph W. 
White, and Williams—67. 

NOT VOTING—Messrs. James Ç. Allen, Ashley, Blaine, 
Brandegee, William G. Brown, Freeman Clarke, Clay, 
Deming, Donnelly, Dumont, Edgerton, English, Fenton, 
Gooch, Hall, Benjamin G. Harris, Charles M. Harris, Too- 
per, Hulburd, Hutchins, Ingersoll, Philip Johnson, William 
Johnson, Julian, Kalbfleisch, King, Loan, Long, McAllis- 
ter, Middleton, William H. Miller, Morrill, Danie} Mortis, 
Morrison, Norton, Odell, Radford, William H. Randall, 
Robinson, Rogers, James S., Rollins, Scott, Starr, William 
G, Steele, Stiles, Ward, Webster, Wheeler, Chilton A. 
White, Wilder, Winfield, Benjamin Wood,Fernando Wood, 
and Woodbridge—54. 


So the House refused to lay on the table the 
second division of the resolution. 

When thecall of the roll had been concluded, 

Mr. HARRIS, of Illinois, asked unanimous 
consent to record his vote. 

Mr. DAWES objected. : 

The question then recurred on agreeing to the 
last partof the resolution, on which the yeas and 
nays had been ordered. 

"The question was taken; and it was decided in 
the affirmative;-yeas 68, nays 58, not voting 56; 


.as follows: 


YEAS—Messrs. William J. Allen, Allison, Ames, An- 
cona, Anderson, Augustus C. Baldwin, Baxter, Bliss, 
Blow, Boyd, Chanler, Coffroth, Cox, Cravens, Henry Win- 
ter Davis. Dawson, Denison, Eden, Eldridge, Finck, Gan- 
son, Garfield, Grider, Griswold, Harrington, Charles M. 
Harris, Herrick, Higby, Holman, Asahel W. Hubbard, 
Jenckes, Kernan, Knapp, Knox, Law, Lazear, Le Blond, 
Mallory, Marcy, McDowell, McKinney, Moorhead, Morrill, 
James R. Morris, Nelson, Noble, Jolm O'Neill, Orth, Pen- 
dieton, Perry, Price, Pruyn, Samuel J. Randall, Ross, 
Schenck, Scott, Sioan, Smithers, John B. Steele, Stevens, 
Strouse, Stuart, Sweat, Townsend; Voorhees, Wadsworth, 
Joseph W. White, and Williams—68. 

NAYS—Messrs. Alley, Baily, John D. Baldwin, Bea- 
man, Blair, Boutwell, Brandegee, Broomall, Ambrose W. 
Clark, Cobb, Cole, Creswell, Thomas T. Davis, Dawes, 
Dixon, Driggs, Eckley, Eliot, Frank, Grinnell, Hale, 
Hotchkiss, John If. Hubbard, Hulburd, Kasson, Kelley, 
Francis W. Kellogg, Orlando Kellogg, Lituejolin, Mar- 
vin, MeBride, McClurg, MeIndoe, Amos Myers, Leonard 
Myers, Charies O'Neill, Patterson, Perham, Pike, Pome- 
roy, Alexander H. Rice, John H. Rice, Edward H. Rol- 
ling, Scofietd, Shannon, Smith, Spalding, Thayer, Thomas, 
‘Tracy, Upson, Van Vaikenburgh, Elihu B. Washbarne, 
William B. Washburn, Whaley, Wilson, Windom, and 
Yeaman —58. 

OT VOTING—Messrs. James C. Allen, Arnold, Ash- 
ley, Blaine, Brooks, James 8. Brown, Wiliam G. Brown, 
Freeman Clarke, Clay, Deming, Donnelly, Dumont, Edger- 
tou, English, Farnsworth, Fenton, Gooch, Hall, Harding, 
Benjamin G. Harris, Hooper, Hutchins, Ingersoll, Philip 
Johuson, William Johnson, Julian, Kalbfleisch, King, 
Loan, Long, Longyear, McAllister, Middleton, Samuel F. 
Miller, William H. Miller, Danicl Morris, Morrison, Nor- 
ton, Odell, Radford, William H, Randall, Robinson, Rogers, 
James S. Rollins, Starr, William G. Steele, Stiles, Ward, 
Webster, Wheeler, Chilton A, White, Wilder, Winfield, 
Benjamin Wood, Fernando Wood, and Woodbridge—s6. 

So the latter part of the resolution was agreed to. 


During the vote, 

Mr. LONGYEAR, not being within the bar 
when his name was called, asked leave to vote. 

Mr. DAWES objected. 

The vote was then announcedas above recorded, 

Mr. DAVIS, of Maryland, moved to recon- 
sider the several votes by which the resolution 
was adopted; and also moved that the motion to 
reconsider be laid on the table., 

The latter motion was agreed to. 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled bills of the following tiles; when 
the Speaker signed the same: 

An act (S. No. 350) authorizing the purchase or 
construction of revenue cutters on the lakes; and 

An act (S. No. 229) for the relief of William 
H. Jameson, a paymaster of the United States 
Army. 

BROOKLYN NAVY-YARD. 


The SPEAKER laid before the House a com- 
munication from the Secretary of the Navy, ask- 
ing an appropriation of $75,000 for addition to the 
Brooklyn navy-yard, which was ordered to be 
printed and referred to the Committee of Ways 
and Means. 


DIFFICULTIES ON CANADIAN BORDER. 


The SPEAKER also laid before the House a 
communication from the Secretary of State, in 
answerto a resolution of the House relative to the 
difficulties on our northern border, which was re- 
ferred to the Committee on Foreign ‘Affairs. 


TAX ON WHISKY. 


Mr. STEVENS. Mr. Speaker, 1 ask unani- 
mous consent of the House to report from the 


t 
l 
i 


Committee of Ways and Means a'Dill-to am 
theactentitled**An act to provide internal reven 
to support the Government, to pay ‘the in 
on the public debt, and ‘for other purposes,” 
proved June. 30, 1864. ne cas 

The bill, which was read, provides that section”. 
fifty-five of the act referred to be amended bj 
striking out the word “ February,” where 
occurs in said séction, and inserting in: léu ther: 
the word “ January; and further, that it” : 
tion to the duty now imposed by Jaw, all’ spirits 
of domestic production held for sale on the “at of 
January, 1865, shall be subject to a duty of fifty. 
cents per gallon. : Se ee 

Mr. HOLMAN. | I object*to the’ bill." = 

Mr. STEVENS. I move to suspend the rules 
in order that I may have leave to'report the ‘bill 
and have it considered. i 

The House divided, and there were—ayes 79, 
noes 20. : 

Mr. HOLMAN demanded the yeas-and nays. 

Mr. ANCONA demanded tellers on ‘the yeas: 
and nays. 

Tellers were notordered, and the yeasand nays’ 
were not ordered. 

So the rules were suspended. 

‘The bill was received, and read a first and sec- 
ond time. 

Mr. STEVENS. Mr. Speaker, I desire imime- 
diate action on that bill. If itis to beacted onat’ 
all before the holidays, it must be acted on now. 
Therefore I move that we proceed at once to con- 
sider it. 

| beg to’say that the Committee of Ways and 
Means have reported this,bill, one portion accord- 
ing to their idea of what will be for the benefit of 
the revenue—that is the first section—and the 
other portion under the instructions of this Flouse. 
If there is no disposition to go into the Commit- 
tee of the Whole on the state of the Union, I ask 
that we now act on the bill. 

Mr. WASHBURNE, of Illinois. 
the previous question. 

Mr. COX. I would like to have the first sec- 
tion explained by the gentleman from Pennsyl- 
vanja. It is not fully understood. 

Mr. ANCONA. I make the point of order 
that the bill must go to the Committee of the 
Whole on the state of the Union. : 

The SPEAKER. That would bea good point 
of order if the House had not suspended the rules’ 
for the purpose of proceeding to the considera- 
tion of the bill in the House at the present time. 

Mr. HOLMAN. I hope the gentleman from 
Pennsylvania will let me ask a question, 

Mr. STEVENS. I understand the gentleman 
from Illinois to withdraw the previous question 
until I can make a statement, and then I will re- 
new it. f 

Mr. WASHBURNE, of Illinois. I withdraw 
the previous question for that purpose. 

Mr. STEVENS obtained the floor. 

Mr. HOLMAN. The language of the second 
section imposes the additional tax of fifty cents 
per gallon on all spirits held for sale on the Ist 
day of January. It is a well-known fact that 
throughout the western section of the country, 
where large amounts of spirits have been accu- 
mulated by the distillers themselves, those stocks 
are in the bonded warehouses with scarcely an 
exception, and held with the intention of holding 
them as heretofore for such markets as may turn 
up. Do [I understand that the effect of that sec- 
tion is that on the Ist of January all spirits held 
by the original manufacturers shall be taxed an 
additional fifty cents, but that that which is held 
by speculators shall not be subject to the addi- 
tional tax? 

Mr. STEVENS. I will explain what I un- 
derstand by the bill, and after having done so, 
unless some gentleman desires to ask some ques- 
tion, I will call the previous question. 

The first section of the bill contains the views 
of the Committee of Waysand Means, while the 
second section has been reported, against thejudg- 
ment of the Committee of Ways and Means, but 
in obedience to the instructions of the House, 
under a resolution offered by the gentleman from 
Ilinois, [Mr. Wasxzpurne.] We could not, under 
that resolution, report any amended revenue bill 
without inserting what we have, namely, a tax 
on whisky on hand. We have thought that per- 
haps this House, as a final adjustment of this ` 
whole question, would be content to anticipates 


I demand 


December 19, 


by one month, the tax of two dollars upon what 
will. be largely distilled. between this and the Ist 
of :Hebruary, and. agree with the committee to 
strike out. the ‘second section—which motion | 


now make—which we have reported in-obedience | 


to the instructions of the House. -Bat if they 
choose to.retain both, itis not in the power of 
the committee to say it shall. not be done. The 
committee, however, ask that the House will pass 
the: first section, laying the tax. of two dollars 
upon-all distitted after thetstof January, because 
we'think. the. Government. will thereby obtain a 
very large revenue, as the distillation season is 
just commencing. ‘If we pass it speedily, there 
will be novdelay. until after the holidays, and 
everybody. will be prepared to go on and distill 
under that.arrangement. 

The second section, of course I need not say 
tothe: Elouse who have seen our previous record 
here, is: repugnant to the views of the Committee 
of. Ways and Means. I now ask that they will 
strike it out. $ 

Mr: WASHRURNE, of Illinois. I did not 
withdraw the demand for the previous question 
with the expectation that the gentleman would 
make any motion, but only that he would submit 
his.remarks... I demanded the previous question 
for the purpose of preventing any such thing. 

Mr. STEVENS. Then Lhope the House will 
refuse to sustain the previous question so that J 
can move the amendment, 

Mr. WASH BURNE, of Illinois. 
demand for the previous question, 

Mr. COX. The House cannot understand this 
section from the explanation made by the gentle- 
man:from Pennsylvania. 

Mr. WASHBURNE, of Minois. The gentle- 
man from Ohio is not in order. 

The SPEAKER, Debate is not in order after 
the demand for the previous question. 

Mr. WASH BURNE, of Ulinois, demanded 
tellers on seconding the previous question, 

Tellers were ordered; and My. Srevens, and 
Mr, Wasnaurnn of Illinois, were appointed, 

The House divided; and the tellers reported — 
ayes 46, noes 62. 

So the previous question was not seconded. 

Mr. MORRILL. | suppose the House will 
very well understand that if this bill is passed 
with both sections embraced, it will be impossi- 
ble for it to be acted upon in this House and the 
other before the adjournment for the holidays. 

Mr. WASHBURNE, of lMlinois. We will 
not adjourn, then. f 

Mr. MORRILL. It has become important 
that this question should be settled, and settled 
now. Itis important to the revenue that this 
whole question should be putat rest. For three 
or four months past we have obtained no revenue 
from the manufacture of this article, and as long 
as the question.is agitated we shall obtain none. 
The bill reported by the Committee of Ways and 
Means merely antedates the amount of duties to 
be levied on the Ist of February, and proposes 
that they shall be levied on the 1st of January. 

The last section of the bill is in the precise Jan- 
guage of the proposition introduced at the last 
session taxing stocks on hand. It is not drawn 
with remarkable skill, but we thought that if the 
House was satisfied with it at the last session 
they would be as well satisfied with it at this. 

Now, Mr. Speaker, I believe that many gentle- 
men in this House who have heretofore voted for 
this tax upon stocks on hand have essentially 
changed their minds; certainly more than enough 
to change the result on the last vote have so ex- 
pressed themselves to me. The Commissioner 
of Internal Revenue, who was for this tax at the 
last session, is decidedly of the opinion that it 
would be wise now to abandon it. 

[move to strike out the last section of the bil, 
and upon that question and upon the whole bill f 
demand.the previous question. 

Mr. WASHIBURNE, of fllinois. 


Trenew the 


I ask the 


gentleman to withdraw the demand for the pre- | 


vious question fora few moments, to allow meto 
say a word or two, 

Mr. MORRILL. The gentleman was not very 
accommodating to my colleague on the commit- 
tee, [Mr. Srevens,] and { declineto withdrawit. 

Mr. COX. I move to lay the billon the table. 

Mr. WASHBURNE, of Jllincis. I again ap- 
peal to the gentleman from Vermont to yield to 
me for a few moments. 


i 
li 


Mr. MORRILL. 1 will withdraw the demand 
for the previous question, holding the flcor my- 
self. Š 

The SPEAKER. Does the gentleman from 
Ohio witadraw the motion to lay the bill on the 


| table ? - 


Mr. WASHBURNE, of IHinois. 
foor. 

The SPEAKER. The gentleman from Ohio 
had the floor and moved to lay the bill on the 
table. 

Mr. WASHBURNE, of Ilinois. I do not 
understand how the gentleman got the floor. 

The SPEAKER. The gentleman from Ver- 
mont demanded the previous question and took his 
seat, whereupon the gentleman from Chio moved 
to lay the bill on the table. 

Mr. WASH BURNE, of Ilinois. That was 
pending anegotiation between the gentleman from 
Vermoncand myself, {Laughter.] 

The SPEAKER. The gentleman from Ver- 
mont had stated that he refused to withdraw the 
demand for the previous question. 

Mr. COX. i withdraw the motion to lay the 
bill on the table in the hope that the obnoxious 
section will be stricken out. 

Mr. WASHBURNE, of Illinois. I only desire 
to say one word upon this question, because I have 
spoken on ittimes enough for the Elouse to ander- 
stand fully my position, and the country too, al- 
though that, perbaps, is of little importance. 

This House, on the first day of the session, 
instructed the Committee of Waysand Means to 
bring in this very proposition by a majority of 
two or threevotes. ‘The committee have brought 
it in and coupled it with another proposition by 
which, it seems to me, they seek to avoid the re- 
poisibility of imposing this tax upon stocks on 
and. 


Mr. STEVENS. The gentleman’s original 


I have the 


resolution instructed us to couple it with gther | 


amendments, Jt instructed us to inelude itinany 
amendments we might propose. We were notat 
liberty to report it by itself. 

Mr. WASH BURNE, of Ilinois. The prop- 
osition is brought in here by the Committee of 
Ways and Means in obedience to a vote of in- 
structions by this House. The gentleman from 
Vermont says there have 
ber of changes, according to his own knowledge, 
to change that vote of the House which was had 
on the first day of thesession. Who those gen- 


1a 


PSU 
temen are who have had new light on the subject 
of course will be seen by the vote. 


Now, sir, Í stand upon this proposition the | 


same as I have always stood. I have advocated 
it ag a measure of revenue, and ina conversation 
with the chairman of the Finance Committee of 
the Senate but a few days since, he said that he 
could demonstrate that by the refusal of Con- 
gress to impose this tax, the Government had lost 
$70,000,000. 

Mr. COX. I rise to a point of order. The 
gendeman has no right to quote the action of any 
member of a committee in the other House to 
influence us here. 

Mr. WASHBURNE, of Illinois. I am not 
quoting the action of any member of a commit- 


tee. Lam speaking of the man himself. 
Mr. COX. [submit to the Chair if that is in 
order. 


The SPEAKER. Itis notin order to quote 
the transactions of the Senate. ` 

Mr. MORRILL. f would ask the gentleman 
from lilinois if the same gentleman did not ad- 
vise him to give up this contest. 


Mr. WASHBURNE, of Hlinois. No, sir; the | 
nieman agrees with me on the subject. | 


same ge 
‘The same gentleman desires to see the revenues of 
the country increased, and he desires that these 
gamblers and speculators shall pay thcir portion. 


‘They have made millions, and tens of millions, | 
ich have come out of the pockets of the peo- f 


wh 
ple; and we now have this preposition here which 
is reported from the Committee of Ways and 
Means, and I appeal to the Representatives of 
the people to stand up to it, and vote it through. 
I have understood that it has been asserted that 
a sort of compromise hag been entered into, that 
ifthe first section of the bili be adopted the other 
section will be abandoned. > 
Mr. STEVENS. Does the gentleman from IHi- 
rois charge that against the Committee of Ways 
and Means? 


p 


been a sufficient num- | 


THE CONGRESSIONAL GLOBE. : 


| this House thought there had been $30,009,000 


| kKenburgh, Voorh 


Mr. WASHBURMNE, of Hiinois. Not at all, 
sir. { did not refer to the committee, 

Mr. STEVENS. J expected the gentleman 
from Illinois to say that, while the chairman of the 
Committee on Finance in the other House thought 
there had been $70,006,000 lest to the Government 
by the failure to tax the stock on hand. the chair- 
man of the Committee of Ways and Means in 


lost by the agitation of the subject. 

Mr. WASHBURNMNE, of Miinois. Even ac- 
cording to that there would be a balance of 
$40,090,600 on my side. I desire to say, Mr. 
Speaker, that I know nothing of any compro- 
mises on this question, I make no compromises 
on it myself, and 1 do not know that anybody 
else is disposed to compromise it. 

Mr. MORRILL. Mr. Speaker, I have this to 
say in reply to the gentleman from Hinois, The 
question, as now presented, is very di rent from 
the question as presented at the jase session of 
Congress. If a tax had been levied on the stock 
on hand at that time it might have reached a large 
amount, At presentit would not do so. ‘Bho 
Commissioner of internal Revenue is of the opin- 
ion that the stock on hand has been nearly con- 
sumed. Under these circumstances gentlemen 
may very weil be pardoned for changing their 
minds on this subject. If there were no other 
reason against taxing the stock on hand, the fact 
that we can obtain so much more revenue, that 
the distilleries would go into operation if the ques- 
tion were only at ouce settled, and setted finally, 
is a sufficient argument against it. 

Mr. WASHBURNE, of Ilinois. The best 
way in the world to settle it is to impose the 
tax. 

Mr. MORRILL. I think the House under- 
stands the question fully. I have no sort of feel- 
ing on the subject. I am as much in favor of 
rusing the largestamount of revenueas any man 
in tbis Efouse can be. 1 would be willing, for 
one, that we should raise the entire amount of the 
anuual expenditure for the war by taxation, I 
only want thatthe wisest modes shall be selected. 
{ do not believe that this is one of them. I now 
renew my previous motion to strike out the sec- 
ond section of the bill; and on that, and the whole 
bill, I move the previous question. 

Tbe previous question was seconded, and the 
main question ordered; which was first on the 
motion to strike out the second section of the bill, 

Mr. WASHBURNE, of Hinois, called for the 
yeas and nays. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the affirmative—yeas 65, nays 60, not voting 57; 
as follows: 

YEAS—Messrs. Ames, Ancona, Ashley, Bailey, Bliss” 
Blow, Boyd, Brooks, Broomall, freeman Clarke, Cox, Oras 
vens, Henry Winter Davis, ‘Thon T. Davis, Denison 
Etdridge, Finck, Garfield, Grider, wold, Hale, Harding, 
Harrington, Holman, (coper, Kasson, K Laseary 
Le Biond, Long, Longyear, Mallory, Ma Me 
Mefudoe, Moril, James R. Morris, be 
Noble, Charies O'Neil, John O'Neill, Orth; 
Pendleton, Perry, Pike 
dalh, Alexander FL Ric 
Steve Strouse, Btu 
Vv 


SONy 
Pomeroy, Pruyn, Samuel J. Ran- 
Scott, Shaunon, Smith, Smithers, 
Thayer, Townsend, Van Val- 


NAYS—Messr 


S, 


bard, Hulburd, Jenekes, Fr 
Keliogg, Knox, Littejohn, Me l; 
Moorhead, Amos Myers, Perham, Pr 
dall, Jonn I. Rice, Edward H. Rollin 
ss, Scofield, Sioan, Spaldin 
liua B. Washburne, Willian B. Washburn, Wil. 
liams, Witson, and Windom—60. 
NOT VOTIN s Jane 


©. Allen, Binine, Wi 


liam G. Brown, Clay, Donnelly, E 4, Dumont, Bdge 
Euglisb, Farnsworth, Fenton, Gooeh, Han, H k, Higi 


by, Asabel W. Hubbard, Hutchi 
Johnson, William Jobusou, Kalbi : 
Loan, Marvin, MeAllister, Me Dowell, Mul 
ton, William H. Miler, Dani 


Norton, Odell, Radford, Robi: 


oli, Philip 
g, Knapp, 
ney, Middle- 
on, Nelson, 
chenek, Starr, 
William G. Steele, Stiles, 5 Tracy, Web- 
ster, Whaley, Wi 2, Joseph W. 
White, Wilder, Winfield, Benjamin Wood, Fernando 
Wood, and Woodbridge—37, 

So the second section of the bill wasstruelt out. 

Messrs. SCHENCK and FARNSWORTH, 
ot being within the bar when their names were 
alied, asked leave to vote. i 

Mr. DAWES objected. 

Mr. STEVENS moved to reconsider the vote 


1864, 
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by which the second section of the bill was struck 
out; and also moved to lay the motion to recon- 
sider on the table. a 

Mr. WASHBURNE, of Ilinois, called for the 
yeas and nays on the latter motion, 

m 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the affirmative—yeas 65, nays 56, not voting 61; 
as follows: 

YVEAS—Messrs. Ames, Ancona, Ashley, Baily, Jobn D. 
Baldwin, Bliss, Blow, Boyd, Brooks, Broomall, Freeman 
Ciarke, Cox, Henry Winter Davis, Thomas T. Davis, Deni- 
gon, Eldridge, Finek, Garfield, Grinnell, Griswold, Hale, 
Harding, Harrington, Charles M, Harris, Merrick, Holman, |! 
Hooper, Kasson, Kelley, Knapp, Lazear, Le Biond, Long, 
Longyear, Mallory, Marcy, McBride, Mcindoe, Morrill, 
James R. Morris, Leonard Myers, Noble, Charles O’Neill, 
John O'Neil, Orth, Pendleton, Perry, Pike, Pomeroy, 
Pruyn, Samuel J. Randall, Alexander H. Rice, Schenck, 
Scott, Shannon, Smithers, Stevens, Strouse, Stuart, Thayer, 
Townsend, Van Valkenburgh, Voorhees, Ward, aud Yea- 
man—o5, 5 

NAYS—Messrs. William J. Allen, Altey, Allison, Ander- 
son, Arnold, Baxter, Beaman, Blair, Bouiwell, Brandegee, 
James S. Brown, Chanter, Ambrose W. Clark, Cobb, Cof- 
froth, Cole, Dawes, Dawson, Deming, Dixon, Driggs, Eck- 
ley, Eden, Eliot, Farnsworth, Frank, Ganson, Hotebkiss, 
John H. Uubbard, Hulburd, Jenckes, Francis W. Kellogg, 
Orlando Kellogg, Knox, Littlejohn, McClurg, Samuel F. 
Miter, Moorhead, Perham, Price, William G. Randall, 
John H. Rice, Edward H. Rollins, James S. Rollins, R 
Scofñeld, Spalding, John B. Steele, Tracy, Upson, Wads- 
worth, Elihu B. Washburme, William B, Washburn, Wil- 
liams, Witson, and Windom—aé. 

NOP VOTING—Messrs. James C. Allen, Augustus C. 
Baldwin, Blaine, William G. Brown, Clay, Cravens, Cres- 
well, Donnelly, Dumont, Edgerton, Euglish, Fentou, 
Gooch, Grider, Hall, Benjamin G. Harris, Higby, Asahel 
W. Hubbard, Hutehins, Ingersoll, Philip Johnson, William 
Johnson, Julian, Kalbfleiseh, Kernan, King, Law, Loan, 
Marvin, McAlister, McDowell, Mckinney, Middicton,- 
William H. Milter, Daniel Morris, Morrison, Amos Myers, 
Nelson, Norton, Odell, Patterson, Radford, Robiuson, 
Rogers, Sloan, Smith, Starr, William G. Steele, Stiles, 
Sweat, Thomas, Webster, Whaley, Wheeler, Chilton A. 
White, Joseph W. White, Wilder, Winfield, Benjamin 
Wood, Fernando Wood, and Woodbridge—61. 

So the motion to reconsider was laid on the 
table. 

The bill was then ordered to be engrossed and 
_ read a third time; and being engrossed, it was ac- 
cordingly read the third time. 

Mr. WASHIBURNE, of IHinois. I desire to 
give votice that, if that section be stricken out, E 
shall.offer it to every proposition to whith itmay 
be appropriate. 

The bill was then passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on thetable. 

The latter motion was agreed to. 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled bills of the following tides; when 
the Speaker signed, the same: 

Joint resolution (S. No. 83) tendering the thanks 
of Congress to Captain John A. Winslow, United 
States Navy, and to the officers and men under his 
command on board theUnited States steamer Kear- 
sarge, in her conflict with the piratical craft the 
Alabama, in compliance with the President’s rec- 
ommendation to Congress of the 5th of December, 
1864; 

Joint resolution (S, No. 84) tendering the thanks 
of Congress to Lieutenant William B. Cushing, 
of the United States Navy, and the officers and 
men who assisted him in his gallant and perilous 
achievement in destroying the rebel steamer Al- 
bemarle, in compliance with the President’s rec- 
ommendation of December 5, 1864; and 

An act (S. No, 222) authorizing the holding of 
a special session of the United States district 
court for the district of Indiana. 

Mr. WASHBURNE, of Hlinois. 
the House adjourn. 

Mr. STEVENS. [ hope the gentleman will 
withdraw that motion. {T want to move to go into 
the Committee of the Whole on the state of the 
Union. There is some business that ought to be 
done in the Committee of the Whole. 

Mr. WASHBURNE, of Iinois. Iunderstand 
that the gentleman from Ohio, [Mr. Sparpine, | 
desires to make a speech in the Committee of the 
Whole, and I therefore withdraw my motion for 
the purpose of permitting the gentleman from 
Pennsylvania to make the motion that the House 
go into the Committee of the Whole on the state 
of the Union. a 


I move that 


| ing, to be held on Sunday evening, January 29, 1865. 


= 


; shall be done in the House this afternoon. 


| motion, it was agreed to. 


Mr. STEVENS. I move that the House go 
into the Committee of the Whole on the state of 
the Union. 

Mr. PRICE. Iaskthe gentleman to withdraw 
that motion for a moment in order that I may 
offer a resolution. . : 

Mr. STEVENS. I withdraw my motion for 
that purpose. 

UNITED STATES CHRISTIAN COMMISSION. 

Mr. PRICE. Task leave to offer the following 
resolution: i \ 


k A 

Resolved, That the use of the Bali of the House of Rep- 
resentatives be, and is hereby, granted to the United States 
Christian Commission for their public anniversary meet- 


Mr. WASHBURNE, of Illinois. Iam com- 
pelled to object to that, and all other similar prop- 
ositions. 

Mr. PRICE. I move to suspend the rules in 
order to allow the introduction of the resolution. | 
ido not see why the resolution should be objec- 
tionable to any one. On the motion to suspend 
the rules | demand the yeas and nays. 

The yeas and nays were not ordered. 

Mr. PRICE demanded tellers. 

Tellers were ordered; and Messrs. Price and 
Expriner were appointed. 

The House divided; and the tellers reported— 
ayes forty-six, noes not counted. 

Less than two thirds voting in favor of the 
motion, the rules were not suspended. 

Mr. STEVENS, I renew the motion to go 
into Committee of the Whole on the state of the 
Union. 

Mr. HALE. Lask my colleague to withdraw 
the motion for a moment, to allow me to offer a 
resolution, 

Mr. STEVENS, I withdraw for that purpose. 


DICTIONARY OF CONGRESS. 


Mr. HALE. 1 ask leave to offer the following 
resolution: 


Resolved, That there be printed for thesuse of the mem- 


bers of this House a suflicient number of extra copics of 
the Dietionary of Corg 


to make the quota of the House 
equal to thatalready ordered by the Senate : Provided, That 
the copyright hereby directed to be paid-by the Clerk shall 
not exceed per copy what was heretofore allowed for the 
same work. 


Several Memeers objected to the introduction 
of the resolution. 

The SPEAKER. The resolution being ob- 
jected to, is not before the House. 

Mr. HALE. Does it not go to the Committee 
on Printing under the rules? 

The SPEAKER. It would, if it were regu- 
larly introduced; but any member can object to 
its introduction, 

Mr. STEVENS. IT now renew the motion to 
go into the Committee of the Whole on the state 
of the Union. 

Mr. W.F. ALLEN. F hope the gentleman 
from Pennsylvania will allow me to introduce a 
bill simply for reference. 

Mr. STEVENS. I yield for that purpose. 


UNITED STATES COURT IN ILLINOIS. 


Mr. W. J. ALLEN, by unanimous consent, 
introduced a bill to previde for additional terms 
of the Woited States circuit and district courts in 
the southern district of Illinois, which was read 
a first and second time, and referred to the Com- 
mittee on the Judiciary. 

Mr. STEVENS. I now again renew the mo- || 
tion to go into Committee of the Whoie on the | 
state of the Union, 

Mr. WASHBURNE, of Ilinois. I understand 
the object in going into Committee of the Whole 
is simply for the purpose of allowing speeches to 
be made. J therefore ask that, by unanimous 
consent, it be understood that when the Com- 
mittee of the Whole shall rise no further business 


No objection was made. 
The question being taken on Mr. Srevens’s 


PRESIDENTS MESSAGR. 

So the rules were suspended; and the House 
accordingly resolved ilseif into Commitiee of the 
Whole on the state of the Union, (Mr. Farns 
wortH inthe chair,) and resumed the considera- 
tion of the President’s annual message. j 


Mr. SPALDING. Mr. Chairman, when,atth 
lastsitting of the:-Committee of the Whole Hous 
on the-state. of the Union, I submitted the motion 
which at this time gives me the: floor, my. only: 
purpose was to bring about an adjoummentiof 
the House., But as, by. parliamentary rule 
privilege of, speaking is nceorded: to mes: 
improve the opporumnity to.congratulate ti 
mittee and the country uponthe dignified: 
triotic character of the President’s message, 
is, by alike rule,made the first subject foro. 
sideration. i deh flat sed? : 

The President gives. us to understand in. this: ; 
his annual message, thatthe condition of our. for- 
eign affairs is “ reasonably satisfactory”*—that is 
to say, that amicable relations: with all. foreign 
Powers are still preserved through the arts of di- 
plomacy. He says, however, that unforeseen 
political difficulties have arisen on the. northern 
boundary of the United States,” and,.‘* in view. 
of the insecurity of life and property inthe region 
adjacent to the Canadian border, by reason. of 
recent assaults and depredations, committed, by 
inimical and desperate. persons, who are harbored 
there, it has been thought proper to.give notice 
that, after the expiration of six months, the period 
conditionally stipulated in the existing arrange- 
ment with Great Britain, the United States must 
hold themselves at liberty to increase their naval 
armament upon the lakes if they shall find that pro~ 
ceeding necessary.” f : 

Mr. Chairman, as the Representative of a 
wealthy, intelligent, and highly patriotic popula- 
tion in the immediate vicinity of one of these great 
lakes, whose peaceful waters have the last sum- ` 
mer been rudely violated by the marauders from 


| Canada, I desire to thank the President for this 


signal manifestation of executive firmness and 
sagacity. : 

It should not be forgotten that this. House of 
Representatives at its last session adopted with a 
good degree of unanimity a joint resolution, em- 
anating from the Committee. on Naval Affairs, 
requesting the Executive to give to Great Britain 
this very notice so vitally important to the com- 
merce of the lakes and to the security of the in- 
babitants living upon their borders, This resolu- 
tion ** fell asleep?’ in the Senate. i 

Another resolution touching the interests of the 
British provinces in a strictly commercial point, 
and giving reciprocity in fact where none existed 
butin name, has recently passed this House in 
accordance with the just expectations of the 
people, and they seem now to be waiting some- 
what impatiently the further action of coordinate 
branches of the Government. 

Mr. Chairman, I am fully aware of the deli- 
cacy of our relations with Great Britain, and have 
no disposition at this moment to provoke open 
hostilities with her; but I am free to confess that 
I do not look upon that Power as a friend to the 
United States, She is greatly ambitious to be the 
leader of the nations by means of her supremacy 
on the ocean, and she is preéminently eelfish in 
all that appertains to commerce and trade. In 
both of these particulars, a Navy and commer- 
cial marine, the United States having peace wiihin 
her own borders, would speedily overshadow her. 
Neither do I fear Great Britain.. This Govern- 
ment has no occasion to fear her, for, with all her 
wealth and military and naval strength, the loyal 
people of the United States are at this moment, 
with the * great rebellion?’ on their hands, more 


i thana match forher. While we deprecate war with 


foreign nations, we spould always remember that 
the surest way to avoid that calamity is to be 
fully prepared for the emergency. Pustllanimous 
iegislationand pusillanimous diplomacy will bring 
ruin upon a nation sooner than armed Jegions. It 
is therefore the true policy of our Republic to 
be continually ‘‘girding on her armor,’’ to erect 
fortifications upon her exposed coasts and bor- 
ders, to establish dock-yards and depots upon the 
shores of our inland seas, as swell as upon the 
shores of our two great oceans, 

‘The message informs us that the financial af- 
fairs of the Government have been beneficially 
affected by the legislation of the last session 
of Congress. The’ receipts into the Treasury 
from all sources during the year, in cash, were 
$9884,076,646, of which there was derived from 
customs $102,316,152; from lands, $588,333; from 
direct taxes, $475,648; from internal revenue, 
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$109,741;134; from miscellaneous sources, $47,- 
o11,448; and from loans, $623,443,929. ` The dis- 
bursements were; in the sam total, $865,234,087, 
of which the War Department consumed $690,- 
791,842, and the Navy Department $85,733,292. 
These estimates, it will be noted, were made on 
the Ist day of July, 1864, at which time the in- 
creased tariff and internal duties were hardly felt 
at the national Treasury: - The national debt, at 
that date, was $1,740,690,489. ` It is believed that 
by a judicious revision of the system of tariff and 
taxation, and especially by the. imposition of a 
reasonable duty upon ‘sales of all sorts, the in- 
ternal revenue may'be made to exceed the sum 
of $300,000;000 year, without being burdensome 
to our people. “What a picture that will present 
of the unfathomable resources of our great nation! 
Nöt yet fourscore years of age, and with one 
third‘of the States in open and active rebellion 
for four years, sustaining an Army of a million 
men, and a Navy of seven hundred ships of war, 
and yet not one dollar borrowed, except from our 
own loyal citizens! And still we have buta faint 
conception of the wonderful resources of the Uni- 
ted States Government afd people. I am per- 
‘suaded that I speak within the bounds of modesty 
and truth when J say thata single article of com- 
merce, almost unknown to the arts at the break- 
ing out of the rebellion, will command annually, 
in'the market, money enough to pay the interest 
on our national debt. p5 

It is gratifying to learn from the message that 
notwithstanding the exactions for the military 
Service, some nine thousand persons had been 
enabled to enter lands for farms during the five 
quarters preceding the 30th day of September 
last, under the benign provisions of the homestead 
law. This is the only legitimate mode of making 
sovereigns in our country—lords of the soil—and 
they will be very apt to stand by the Government 
whence they have derived their title of aggrandize- 
ment, ` 

© It is painful to hear of the devastating effects 
of war upon our fighting population; and, at the 
same time, we are happy to know that republics 
are not, allof them, ungrateful. The President 
tells us there have been placed on the Army pen- 
sion rolls, during the year, twenty-two thousand 
one hundred and ninety-cight widows, orphans, 
and mothers, The number seems large, but we 
must increase the list until every dependent rela- 
tive ‘of a deceased soldier shall, by the bounty of 
the Government, be made secure against want. 
Then, and not till then, shall we be permitted to 
sing— i 

“ How sleep the brave, who sink to rest, 

By all their country’s wishes blest.” 

We are told by the President, in his own pecu- 
liar style, that society is being molded for dura- 
bility in the Unien;” and as evidence of the fact, 
he points to the Monumental City, and says, in 
words that thrill the patriotic breast, ‘ Maryland 
is secure to liberty and Union for all the future. 
The genius of rebellion will no more claim Mary- 
land.” Allbonorto Maryland! All honor to the 
noble men who have been instrumental in rescu- 
ing that old and respected Commonwealth from 
the incubus of slavery! Henceforth Maryland 
is destined to shine, in the galaxy of States, asa 
star of the first magnitude. 

With respectful submission I here venture to 
suggest that the President has himself performed 
an official act since the commencement of the pres- 
ent session of Congress that will do more in the 
future toward ‘‘ molding society for durability 
in the Union? than any conceivable action of any 
one State. 

The President adverts in his message io the 
recent quadrennial election as evidence of the will 
of the people in favor of the constitutional amend- 
ment for the prohibition of slavery throughout 
the United States. He isclearly right in this, so 
far as regards the sentiments of at least three 
fourths of the voters in the loyal States. It isin 
vain that politicians plant themselves upon the 
track of progress and attempt to impede the car 
of freedom! {tis in vain that the learned, elo- 
quent, but erratic Representative from the city of 
New York invokes “toleration” in behalf of an 
institution that he says “was tolerated by the 
Saviour and His apostles.” 
sense of the age in which we live imperatively 


demands the complete extinction of slavery; the | 


The enlightened | 


voices of two hundred thousand of our sons who 
have fallen a sacrifice upon the altar of freedom 
ery to us from their graves, “‘ Extinguish sla- 
very!” The widows and orphans of the slaugh- 
tered soldiers implore us to ‘abolish slavery.” 
Two hundred thousand stalwart men with bayo- 
nets in their hands, once slaves, but now soldiers 
of the Union, admonish us to wipe out the foul 
stain of slavery; but, above all, right and justice 
and the perpetuity of our free institutions of gov- 
ernment call upon us to remove this curse from 
the land. : 

And why should gentlemen on the other side 
of this House hesitate in this matter? Have they 
not always, as partisan politicians, expressed a 
desireto abolish slavery so soon as they could do 
it in a constitutional manner? And now what 
are they asked to do by their votes? Simply to 
aid the majority in, giving a two-thirds vote, so 
that the proposition to amend the Constitution 


may be submitted to the people of the States 


through their Representatives in the legislative 
bodies. If they refuse to do this, what is the just 
inference? That they are so wedded to the insti- 
tution of slavery that they will not trust the people 
with the privilege of saying whether or not it 
shall continue its existence in the land. If they 
refuse to do this, what is the inevitable conse- 
quence? The Thirty-Ninth Congress will adopt 
the measure within one week of its organization, 
and then the issue will be with the country, in all 
time to come, which body most truly represented 
the wishes and interests of the great American 
people. 

In connection with this subject of amending the 
Constitution so as to prohibit slavery in the land, 
I commend to the consideration of gentlemen on 
both sides of the House the following historical 
fact: Colonel George Mason, of Virginia, one of 
the distinguished statesmen who assisted in fram- 
ing the Constitution, nevertheless refused to give 
it the sanction of his name,and protested against 
its adoption for this among other reasons by him 
publicly assigned: 

“The general Legislature [Congress] is restrained from 
prohibiting the further importation of slaves for twenty-odd 


years; though such importations render the United Stutes 
weaker, more vulnerable, and less capable of defense.” 


Is it not passing strange that one of the fathers 
in the days of Virginia’s manhood should object 
to our national charter because it contained ‘a 
negative’? upon prohibition of the slave trade, 
and, at this day, after three fourths of a century’s 
experience of the wisdom of that objection there 
should be found in this Hall men nurtured in the 
lap of freedom and blessed with all the precious 
privileges appertaining to free institutions who 
by their voices and their votes express a determ- 
ination to scourge their posterity as we in our day 
are scourged with the curse of human slavery ? 

Mr. Chairman, [ did not intend to make an 
anti-slavery speech on this floor. I agree with 
the gentleman from New York in his declaration 
publicly made at the last session, that ‘Sravery 
IS DEAD.” 

But do desire to ‘set a seal’? upon the door 

of its tomb. Such a seal, in my judgment, will 
require the proposed amendment of the Constitu- 
tion. . 
I do not advert, Mr. Chairman, to the long 
string of hallucinations introduced by the gentle- 
man from New York into his speech to show a 
pretended parallelism between the patriotic efforts 
of “ Burke and Fox and Chatham and Camden” 
and others of the British Parliament, in the early 
days of the American Revolution, and the trea- 
sonable ravings of disappointed politicians in 
another and different arena. I turn all such con- 
testants over to another and different tribunal 
where more summary justice may beadministered. 
I will stop long enough, however, to say to the 
gentleman from New York that since he made 
his proud boast, on Wednesday last, that his 
‘< southern brethren could never be subjugated,” 
very much evidence has accumulated on that point. 
l send to the Clerk the remarks of a morning pa- 
per on the present aspect of military affairs, and 
beg leave to say that I heartily agree with the 
patriotic editor in bis ascriptions of praise to the 
heads of the War and Navy Departments, and to 
the officers and soldiers of our armies. 

The Clerk read, as follows: 

“THe SITUATION.—The cause looks grandly upward. 


From every quarter of the theater of war come glorious 
tidings. Everywhere where the flag. of the nation floats 
over the embattled hosts of the Union, itis bome in triumph. 
We give this morning the proudest bulletin of the war. It 
makes a noble record for the presiding genius whose mas- 
terly intellect controls the movements of the Union armies 
from his unobtrusive headquarters at City Point, for the 
executive talentof the great War Minister and his subordi- 
nates, whose unwearying activity and promptitude furnish 
in abundance the requisite material for so many distant 
armies, for the military talent and aptitude for. command 
of the leaders whoare so nobly guiding our troops to victory, 
and for the daring endurance and patriotic enthusiasin of 
the rank and file, whose achicvements will stand compari- 
son with the best soldiers of any age or clime. Nor should 
the valuable coöperation of the Navy be forgotten—the 
energy aud skill which have placed the United States in the 
foremost rank of the naval Powers of the world, the ability 
and heroic zeal of the officers, and the indomitable pluck of 
our gallant tars. The news which we publish this morning, 
confirmatory of the glad tidings which has sent a thrill of 
exultant triumph throughout the land, is the sure precursor 
of the approaching doom of the rebellion. 

* Sherman has made his devastating swath of sixty miles 
in breadth through the very heart of Georgia, breaking up 
workshops and factories, destroying stores and supplies, 
scattering the panic-stricken Legislature, and assuring the 
Empire State of the South that war is no ehild’s play, and 
that though it has been long free from its ravages, it is idle 
to defy the Governmentof our fathers and to cope with the 
resources of a people bent on the maintenance of its na- 
tionality. He hasreached bis objective point ou the coast. 
Fort McAllister is in his hands. Savannah is partially in- 
vested, and its fate sealed. 

“fn the mean time General Foster has moved up from 
Beaufort, has laid devastating hands on the railroad con- 
nection with Charleston, and is ready to éodperate. with 
Sherman in an attack on Savannah, while the Navy is mov- 
ing up its ships and gunboats into Ossabaw sound for like 
purpose, Further on, in the far,Southwest, General Can- 
by has dispatched a force trom Vicksburg, which has de- 
stroyed the bridge over the Big Black river, with thirty miles 
of the track of the Mississippi Central railroad, twenty-six 
hundred bales ofcotton, and over a hundred and sixty thou- 
sand dollars? worth of property, cutting off Hood’s connec- 
tion with Mobile and endangering his supplies. 

“ Breckinridge has been checked in his demonstrations 
in Tennessee, by a daring raid under Stoweman and Bur- 
bridge in his rear, who seized Abingdon, Glade Springs, 
and other points along the East Tennessee and Virginia 
railroad, destroying the track and valuable property, and 
spreading universal consternation among the rebels, and 
threatening, according to their accounts, their invaluable 
salt-works at Saltville and vicinity. 

“Along the Roanoke a joint land and naval expedition, 
despite the torpedoes which blew up three of our vessels, 
are pusbing up into the interior, laying waste rebel supplies 
to the amountof a million dollars and more, and scattering 
dismay among a people who thought navigation entirely 
obstructed. . 

“Tn Tennessee the gallant Thomas {s giving the finishing 
blows to that grand stroke of the Davis-Hood-Beauregard 
policy which was to annihilate Sherman and ignomin- 
iously expel the Federal troops from the soilof Tennessee. 
Sherman paid no heed to the vain boast, but pursued his 
march, leaving the vaunting enemy to the care of Thomas 
and his gallant men, and right nobly have thcy done their 
duty. Falling back, as if under compulsion, Thomas admin- 
istered a severe check to the enemy at Franklin, and con- 
centrated his lines on the Cumberland. When Hood sent 
out his detached parties, expecting to flank the old veteran 
into further retreat, he was suddenly pounced down upon 
and vanquished. We give his official dispatch this morn- 
ing. Forrest, too, the chief of the Fort Pillow massacre, 
is reported as killed. 

“While thus from other quartersvf the military horizon 
we are cheered by tidings of success, the army of the Po- 
tomac is not idle. The gallant Warren has just returhed 
from a damaging raid upon the Weldon road, and the great 
leader of our armies is steadily maturing his preparations 
for the final demonstration against the rebel capital. Its 
fate may be postponed, but it cannot be averted’? 


Mr. SPALDING. Mr. Chairman, I do not 
adopt the term “subjugate ’’as used by the gentle- 
man from New York but in the last necessity. I 
heartily concur with our excellent Chief Magis- 
trate in the sentiment embodied in the last para- 
graph of his message, and commend it especially 
to the gentleman from New York, and all who 
may sympathize with him in his efforts to in- 
spire the supporters of a bad cause with confi- 
dence: 

“In stating a single condition of peace, I mean simply 
to Say, that THE WaR WILL CEASE, ON THE PART OF THE 


GOVERNMENT, WHENEVER IT SHALL HAVE CEASED ON THE 
PART OF THOSE WHO BEGAN IT.” 


Mr. HOLMAN, 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker hav- 
ing resumed the chair, Mr. Farnsworrn reported 
that the Committee of the Whole on the state of 
the Union had had the Union generally under 
consideration, and particularly the President’s 
annual message, and had come to no resolution 
thereon. 

And then, on motion of Mr. HOLMAN, (at 
ten minutes past three o’clock p. m.,) the House 
adjourned. 


I move that the committee 
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Prayer by Rev. Tuomas Bowman, D. D., Chap- 
lain to the Senate. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. MORGAN presented the memorial of A. 
M. Conrey and H. S. Jaudon, praying that the 
Secretary of the Treasury may be authorized to 
pay to them a certain amount of money seized by 
Major General Butler at New Orleans, and re- 
mitted by him to the Treasury Department, the 
same having been previously confiscated in thé 
hands of the Southern Bank of New Orleans, by 
the rebel government; which was referred to the 
Committee on Claims. 

He also presented the memorial of Catharine 
Harleston, praying to be remunerated for dam- 
ages to her house and furniture, occasioned: by 
the shelling of her house on the Seventh street 
road, in the District of Columbia, in the month 
of July last, as is alleged, by order of the Presi- 
dent of the United States; which was referred to 
the Committee on Claims. 

Mr. HENDRICKS presented a petition of offi- 
cers in the subsistence department of the Army, 
praying that that department may be placed on 
an equality with the quartermaster’s department 
in respect to promotion; which was referred to the 
Committee on Military Affairs and the Militia. 

Mr. WILSON presented three petitions of offi- 
cers in the military service of the United States, 
praying for an increase of their pay and allow- 
ances; which were referred to the Committee on 
Military Affairs and the Militia. 

He also presented the petition of Selina Bar- 
clay, praying for remuneration for the loss of her 
property occasioned by the burning of the navy- 
yard şt Portsmouth, Virginia, in April, 1861; 
which was referred to the Committee on Claims. 

He also presented the memorial of James N. 
Carpenter, paymaster United States Navy, pray- 
ing to be compensated for losses sustained by him 
by reason of the rebellion, in consequence of his 
absence on duty on board the United States ship 
Saratoga; which was referred to the Committee 
on Claims. 

Mr. GRIMES presented the petition of J. B. 
Parker and forty others, acting assistant surgeons 
in the United States Navy, praying for an increase 
of their pay; which was referred to the Commit- 
tee on Naval Affairs. 

Mr. HALE. I have received and been re- 
quested to present to the Senate the memorial of 
Edmund F. Brown, a notary public and United 
States commissioner of Washington city, asking 
for the payment of a balance due him by the in- 
terior Department for taking depositions in matters 
connected with the Washington aqueduct. My 
own impression is that it should be referred to the 
Committee on Claims; but ithas been transmitted 
tome with arequest to have it referred to the Com- 
mittee on the District of Columbia. If they, on 
examination, find that it does not belong to them, 
they will send it to the Committee on Claims. I 
move that the petition be referred to the Commit- 
tee on the District of Columbia. . 

The motion was agreed to. 


Mr. HALE. I have received, and been re- 
quested to present to the Senate, a memorial from 
Sister Ann Simeon Norris, mother superior of the 
Sisters of Charity, which represents that by the 
discipline of their order they are obliged to wear 
a uniform of a certain description, which is manu- 
factured only in France, and that the duties upon 
it are now so oppressive that they are not able to 
receive the importation. They representthat they 
spend their lives, a greatmany of them, in gratul- 
tous Service in the hospitals, and there are, I be- 
lieve, some three or four hundred of them who de- 
vote their whole time to purposes of charity in 
the Army. They request that the duties on that 
material may be remedied. I move that the me- 
morial be referred to the Committee on Finance. 

The motion was agreed to. 


Mr. RAMSEY. I present the memorial of the 
board of managers of the Soldiers’ National Cem- 
etery Association, asking for a slight appropria- 
tion on the part of the Government to aid in the 
erection of the monument at Gettysbirg. Asthe 
- facts contained in the memorial are very interest- 
ing, and the memorial itself is quite brief, I move 


that it be printed and referred to the Committee 
on Military Affairs and the Militia. 
The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 


Mr. TRUMBULL. I move that permission 
be granted to withdraw from the files of the Sen- 
ate the petition of Charles Taylor, praying com- 
pensation for service rendered and supplies ad- 
vanced to the United States, at Chicago, Illinois, 
during the Black Hawk war, in 1832, and that it 
be referred to the Committee on Claims. No re- 
port has been made upon the case. 

The motion was agreed to. i 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House had passed a bill (H. R. No. 618) to 
amend the act entitled “An act to provide inter- 
nal revenue to support the Government, pay in- 
terest on the public debt, and for other purposes,” 
approved June 30, 1864; and that the House had 
concurred in the amendment of the Senate to the 
resolution proposing an adjournment from the 
22d instant to the 5th of January, 1864. 


REPORTS FROM COMMITTEES. 


Mr. HARLAN, from the Committee on Pub- 
lic Lands, to whom was referred the bill (H. R. 
No. 560) to amend the act of Congress entitled 
“An act to grant the right of preémption to cer- 
tain purchasers on the Soscol Ranch, in the State 
of California,” reported it with amendments. 

He, also, from the same committee, to whom 
were referred various petitions from citizens of 
California on that subject, asked to be discharged 
from their further consideration, which was 
agreed to. 

Mr. POMEROY, from the Committee on Pub- 
lic Lands, to whom was referred the bill (S. No. 
354) extending the time for the completion of cer- 
tain land-grant railroads in Minnesota, and for 
other purposes, reported jt with an amendment. 

He also, from the same committce, to whom 
was referred a joint resolution (S. R. No. 33) to 
enable the Secretary of the Treasury to o}tain 
the title to certain property in Carson City, and 
Territory of Nevada, for the purposes of a branch 
mint located in said place, reported it without 
amendment. . 

TIE RECIPROCITY TREATY. 


Mr. SUMNER. The Committee on Foreign 
Relations, to whom was referred the joint resolu- 
tion (H. R. No. 56) authorizing the President of 
the United States to give to the Government of 
Great Britain the notice required for the termina- 
tion of the reciprocity treaty of the Sth of June, 
A.D. 1854, have had the same under considera- 
tion, and directed me to report it back to the Sen- 
ate with an amendment striking out all after the 
words ‘joint resolution” and inserting a substi- 
tute. Lam further directed to ask for the consid- 
eration of the resolution to-morrow, and, if the 
Senate will give me permission, I shall call it up 
at some convenient moment to-morrow. 

The same committee, to whom were referred 
a memorial of the Chamber of Commerce of St. 
Paul, Minnesota, remonstrating against any ac- 
tion at tlre present session of Congress termina- 
ting the reciprocity treaty, and also sundry pe- 
titions from Connecticut, from Wisconsin, from 
the Chamber of Commerce of Milwaukee, and 
sundry other papers on the same subject, having 
had them under consideration direct me to report 
them all back to the Senate, with arequest to be 
discharged from the further consideration thereof. 

The committee was discharged. 

Mr. FOOT. I desire to present the petitions 
of a large number of citizens from various towns 
in the State of Vermont, praying for the abroga- 
tion of the reciprocity treaty, so called. As that 
subject has been reported upon this morning by 
the Committee on Foreign Relations, I move that 
the petitions lie on the table. 

The motion was agreed to. 

WITHDRAWAL OF BONDED GOODS. 

Mr. SHERMAN. The Committee on Finance, 
to whom was referred the bill (H. R. No. 603) to 
extend the time allowed for the withdrawal of cer- 
tain goods therein named from public stores, have 
had the same under consideration, and directed 
me to report it back without amendment and to 
ask that it may be put on its passage at once. 


There being no objection, the bill was consid- 
ered as in Committee of the Whole. Jt.proposes 
to provide that in. computing the three. years‘al- 
lowed by the twenty-first section’ of the “act in- 
creasing temporarily the duties on: imports, and 
for other purposes,” approved July 14, 1862;for 
the withdrawal of goods -from ‘any public ‘store 
or bonded warehouse for exportation to, foreign 
countries or transhipment to any port of the Pa- 
cific or western coastof the United States; if such 
exportation or transhipment. of any. goods shall, 
either for the whole or any part of the term of 
three years, have been prevented by reason of any 
order of the President of the ‘United States, the 
time during which such exportation or tranship- 
ment shall have been so prevented shall be eX- 
cluded from the computation. 

The gbill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


WASHINGTON GAS-LIGHT COMPANY. 


Mr. DIXON. The'Committee on the District 
of Columbia, to whom was referred the memorial 
of the Washington Gas-Light Company, pray- 
ing for the repeal of “certain amendments to their 
charter, have had the same under consideration, 
and have instructed me to report a bill on the sub- 
jectand to ask for it the immediate consideration of 
the Senate. It is a matter of very great publicas .. 
well as private importance. ; 

By unanimous consent, the bill (S. No. 363) to 
amend the charter of the Washington Gas-Light 
Company was read twice by its title and consid- 
ered as in Committee of the Whole. {t proposes 
to repeal so much of theacts of June 25, 1860, and 
July 11, 1862, as relate to the price of gas fur- 
nished by the Washington Gas-Light Company, 
and to amend the act incorporating the company 
so as to prohibit the company from receiving, on 
and after December 1, 1864, for the benefit of its 
stockholders, a greater price for gas than the ayer- 
age netor cash price which may be charged in the 
capitals of the States of Maryland, Pennsylvania, 
New Jersey, and New York, and from that price 
five per cent. is to be deducted on all gas furnished 
to the General Government, 

The bill was reported to the Senate without 
amendment. 
Mr. SHERMAN. It seems to me that if we 
are to change the charter of this company we 
ought to fix definitely the price of the gas con- 
sumed. ‘The gas consumed by the Government 
of the United States now amounts to somewhere 
between fifty and one hundred thousand dollars 
per annum; and this bill affects also the price 
paid by every consumer in the city of Washing- 
ton. I think all of us are more or less interested 
indt. If the price now allowed by law is not 
sufficient, certainly the Committee on the District 
of Columbia ought to fix the price, and not make 
it so uncertain as to depend upon the legislation 
of three or four different States—a standard that 
no citizen interested in the subject can fix. How 
would it be possible for a citizen of Washington 
to know what is the law of these various States? 
Tt would be impossible for him to ascertain it. It 
seems to me, therefore, that if the price allowed 
is not sufficient, the Committee on the District of 
Columbia should fix a definite price per thousand 
feet, and then every citizen. will know precisely 
whether they charge him according to law.or not. 

Mr. JOHNSON. Is there no limit? 

Mr. SHERMAN. No. It isto be fixed, as 
I understand it, by what is allowed in the capi- 
tals of Maryland, Pennsylvania, New Jersey, 
and New York. 

Mr. JOHNSON. They charge differently in 
the cities to which reference is made. 

Mr. WILSON. I think we had better not pass. 
this bill this morning. Let us have a little time 
to reflect upon it and to inquire into it. Itseems 
to me, however, that some action ought to be had 
not only in regard to the price, but especially in 
regard to the quality of the gas. The quality of; 
the gas of this city is of the very poorest descrip- 
tion. Everybody sees it, fecls it, tastes it, and 
smells it. J think we had better let the bill lie 
over, and we shall probably hear something about 
itina few days and can make the bill what it 
ought to be; but I am sure that some action ought 
to be had in regard to this matter of gas in this 
city. : 

Mr. DIXON. Ihave a letter here from the sec- 


THE CONGRESSIONAL GLOBE. PE 


December 20, 


retary of the company with regard to the quality 
-ofthe gas, and I may as well, perhaps, allude to 
that, as the Senator from Massachusetts has re- 
ferred to it, It.is true that about one week ago 
there was a very great defect in the character of 
the gas, which was probably perceived by every 
person who had occasion to use it; but I believe, 
with thatexception, there has been no complaint. 
The secretary of the company, Mr. Brown, wrote 


me-a-noté in regard to that; which T will read to: 


the Senate. ` He says: 


OFFICE oF THE WASHINGTON Gas-Lient COMPANY, 
“No. 483 TENTH STREET West, 
Wrasuineton Crry, December 19, 1864. 
Dear Ste: Last week we received a cargo. of coal from 
Nova Scotia, out of the Glace bay mines, from which there 
has been sent us about a thousand tons in 1864, all good 
coal, such as is used in Boston and other eastern cities. 
Being scarce of coal we commenced using it ateonce, and 
did not observe the unpleasant odor of the gas until we had 
carbonized some fifty tons 3 it was immediately stopped as 
soon as discovered, but one hundred and seventy-five thou- 
sand feet of the gas had passed into the holders and affected 
the whole supply forforty-eighthours. ‘This eoal cost more 
than the coal from West Virginia, and nearly as much as 
that from Pittsburg, and was only ordered because we could 
not get our winter supply from the United States. This 
company has always furnished purer and better gas than 
was used any other place, and it is our intention to do sp 
. regardless of the cost of coal, as long as we can furnish any 
at all, The cargo of coal referred to will not be used for 
manufacturing gas, and every care will be taken to prevent 
the production of an article of the character complained of, 
Lam, &c., J. F. BROWN, Secretary, Sc. 
Hon. James Dixon, United States Senator. 


That is with regard to the quality of the gas. 
Now, as to the question of postponing this mat- 
ter, I will state’ to the Senate, and 1 think the 
Senate will see, that immediate or at least early 
action is required on this subject, after hearing 
the facts. 

On the 25th of June, 1860, a bill wag passed 


limiting the price of gas to be furnished by this 
company to $3 50 per thousand feet. In 1862 


an amendment was adopted to an appropriation 
bill limiting the company to $2 80 per thousand 
feet to the Government and $3 to other con- 
sumers, with ten per cent, deducted, leaving the 
price to ed by the Government $2 52, which 
is now paid, and by other consumers $270. It 
is perfectly obvious that, with ‘the present price 
of coal and the present price of labor, itis utterly 
impossible for this company to furnish the public 
with gas at these rates. They are, as the com- 
mittee were informed and.believe, at this time act- 
ually losing a very large sum of money monthly. 
They have not made a dividend for eighteen 
months, and they will notonly make no dividends 
hereafter, at the present prices, but the committee 
were satisfied they would be compelled to aban- 
don their works, and perhaps give them up to the 
Government, and the Government will be com- 
pelled to furnish its own gus, which we belive 
could not be furnished at this time at a price less 
than six dollars pet thousand. 

Now, sir, this company present their bills month- 
ly. They must present their bills at the com- 
mencement of the next month, and if no action 
is had now the subject must go over, and, they 
will be compelled by the Government to furnish 
gas for another month ata losing rate, It does 
not seem to me that that is just or right. 

As to the objection of the Senator from Ohio, 
the committee would have preferred to fix a cer- 
tain rate of price; but they found it very difficult to 
do so inconsequence of the fact that materials and 
labor are constantly rising. 1t would be impos- 
sible for the committee to say what would naw 
and six months hence, and perhaps a year hence, 
be a fair price. It was therefore thought if we 
adopted as a criterion for the price, the price in 

_geveral cities where coal ig twenty or thirty per 
cent. cheaper always than here, as in Harrisburg, 
Trenton, and Annapolis, that that would bea fair 
rate, and then there would be no occasion for this 
company to come to Congress again and ask that 
the limitation be removed. Still, if the Senate 
prefer to fixa rate, of course the committee would 
have no objection to it; but the reason why they 
adopted this mode was that it seemed difficult at 
this time to fix a rate which would be just at a 
future time as well as just now. 

The PRESIDENT pro tempore. The question 
is, Shall the bill be engrossed, and read a third 

time? 

Mr. HARLAN. I move that the further con- 
sideration of the bill be postponed until to-mor- 

row. The committee that have had this bill un- 


der consideration doubtless are quite familiar with 
all the facts connected with it, but it is manifest 


that a. majority of the Senators present are not; į 


and*itis not unreasonable, I think, that it should 
go over a few days until we can become some- 
What acquainted with the facts. I believe this 
company has a monopoly of this whole business 
in the city of Washington, and if so, we ought 
to be a little careful in our legislation. 

Mr. DIXON. The Senator is mistaken; that 
is not so. Another company has been chartered, 
and has the privilege at any time of laying down 
pipes and supplying gas. 

Mr. HARLAN. But practically at this time 
this company furnishes all the gas consumed in 
Washington. 

Mr. DIXON. They do so at this time. 

Mr. GRIMES. The other company has for- 
feited its charter. 


Mr. HARLAN. My colleague remarks that 


the other company has forfeited its charter, so 
that this company has a monopoly of the whole 
business. The legislation on the subject, there- 
fore, I think, ought to be prudent and careful. I 
think it is probable that the price of gas ought to 
be increased, but we ought to be well informed 
on the subject before legislation is had. I hope, 
therefore, that the bill may go over for a few 
days. 

Mr. DIXON. I merely wish to call the atten- 
tion of the Senate to the fact that here is an ex- 
isting law compelling this company to furnish gas 
ata price at which they cannot afford to do it. 
When that fact is considered, it seems to the that 
is a reason why the subject should not be de- 
layed. They merely ask a repeal of the restric- 
tion upon them. Is it just or right, I ask the 
Senate, to compel this company to furnish gas at 
arate at which we all know they cannot afford 
to do it? 


Mr. HENDERSON. As a member of the, 


Committee on the District of Columbia, when 
this proposition was laid before it, I took some 
pains to ascertain what charge the proposed bill 
would make. Idid not know that the bill would 
be called up this morning. The bill under con- 
sideration proposes to allow this company to 
charge the average price of gas in Annapolis, 
Trenton, Albany, and Harrisburg. When the 
bill was first presented 1 was unable to ascertain 
the price of gas in Trenton and Albany. I have 
since that time ascertained it. I knew the price 
of gas in the other two cities. I find that in An- 
napolis it is $4 50. per thousand feet; at Trenton, 
$4; at Albany, $3 80; and at Harrisburg, $3 50. 
"Lhe average price, therefore, if we pass this bill, 
would be $3 95 per thousand feet in the city of 


Washington. We now allow the gas Gompany 
$2 80. Hence the passage of the bill will involve 


an increase of price of $1 15 per thousand feet. 


That is just exactly the bill that is now before į 


the Senate. 

l have before me a statement of the price of 
gas in the various cities of the Union. It varies 
very much. Ina great many places the price is 
higher than the proposed price here, and i 
great many others it is a great deal lower. For 
instance, at Augusta, Maine, it is $5 15; at Port- 


land, $3 61; at Manchester, New Hampshire, $4; j 


at Portsmouth, $4 46; at Boston, Massachusetts, 
$2 75; at Providence, Rhode Island, $4; at New- 
port, $4 30; at Hartford, Connecticut, $3 80; at 
Burlington, Vermont, 96 50; at buffalo, New 
York, $3 50; at Syracuse, $4; at Troy, $3 80; at 
Pittsburg, Pennsylvania, $1 60; at Wilmington, 
Delaware, $3 30; at Baltimore, $3, &c. 

‘The Senate will see at once what change this 
bill will make if it should be passed. ft will 
be an increase of $1 15 per thousand feet. Lam 


satisfied that if the prices [ have read be but a: 


fair remuneration for farnishing gas in the other 
cities of the Union, the price ought to be increased 
here. I do not know whether that remunera- 
tion is but a fair remuneration or not. That is 
for the Senate to judge. Certainly the price of 


gas is as high as we propose to make it here in a į 


great many cities of the Union where coal and 


inbor can be furnished much more cheaply than | 


they can bein Washington. Atother points, again, 
itscemsto meit islower where it should be really 
higher than here. Tt is for the Senate to detern 
ine the matter. I do not know much about this 
subject, but before I consented to the reporting of 


this bill I felt it to be my duty to lock into the 


nati 


i 
i 


matter, so that Senators might be apprised of the 
true state of the facts. 

The PRESIDENT protempore. The question 
ison the motion of the Senator from lowa [Mr. 
Haran] to postpone the bill until to-morrow. 

The motion was agreed to. 


vite ADMIRAL. 


Mr. GRIMES. Lam instructed by the Com- 
mittee on Naval Affairs, to whom was referred 
the bill (S. No. 358) toestablish the grade of vice 
admiral in the United States Navy, to report the 
same back without amendment and recommend 
its passage; and I move that the Senate proceed, 
by unanimous consent, to the consideration of the 
bill now. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. It proposes to authorize the President 
of the United States, by and with the advice and 
consent of the Senate, to appoint one vice admi- 
tal who is to be selected from the list of active 
rear admirals, and who is to be the ranking offi- 
cer in the Navy of the United States, and whose 
relative rank with the officers of the Army is to 
be that of lieutenant general in the Army. 

The second section provides that the pay of the 
vice admiral of the Navy shall bg $7,000 when 
at sea; $6,000 when on shore duty; and $5,000 
when waiting orders. 

The third section provides that the section of 
anact approved December 21, 1861, entitled “An 
act farther to promote the efficiency of the Navy,” 
shall not be so construed as to apply to any one 
holding a commission as a vice admiral in the 
Navy. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. FOSTER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
365) in relation to pensions; which was read 
twice by its title, referred to the Committee on 
Pensions, and ordered to be printed. 

Mr. WILSON, in pursuance of previous no~ 
tice, asked and obtained leave to introduce a bill 
(S. No. 364) to increase the number of cadets in 
and to raise the standard of admission to the 
Military Academy; which was read twice by its 
tile, referred to the Committee on Military Af- 
fairs and the Militia, and ordered to be printed. 


OATH OF ALLEGIANCE. 
Mr. HARLAN. JI offer the following resolu- 


tion, and ask for its consideration: 


Resolved, That the Committee on the District of Colum- 
bia be instructed to inquire into the expediency and pro- 
priety of requiring all residents of the District of Coluinbia 
to take and file with the provost marshal of said District 
an oath of allegiance or fidelity to the United States simi- 
far to the oath required by law of members aud Senators 


| in Congress and other officers ofthe Government, and also 


the expediency and propriety of prohibiting all persons 
from doing business in said District or with the several 
Departments of the Government who have not or may uot 
take and file such oath; aud that said committee have 
leave to report by bill or otherwise. 


Mr. HENDRICKS. I am not one of those 
who believe that the increase of oaths by citizens 


| promotes either individual or public virtue, and 


L object to the consideration of the resolution at 
this time. 

The PRESIDENT pro tempore. Objection 
being made, it will lie over under the rule. 


LAND SALES IN KANSAS. 


Mr. LANE, of Kansas, submitted the follow- 
ing resolution, which was considered by unani- 
mous consent, and agreed to: 


purchase oF 
te fanteri 


1864. 
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to communieate to the Senate any and all other information 
the said Secretary of the Interior may have as. to the sale 
of said lands, and the probability of selling the same so as 
to pay therefrom the indebtedness of the said Indians. 


TREATMENT OF PRISONERS OF WAR. 


Mr. WILKINSON. 
olution: 


Whereas the large number of officers and enlisted men 
belonging to the armies of the United States who are now 
held as. prisouers of war by our enemies are being treated 
inthe most cruci and barbarous manner, deprived of neces- 
sary food and clothing, often left exposed to the weather 
without fuel, blankets, or clothing, or even a shelter over 
them; and whereas from such inhuman treatment thou- 
sands of our brave soldiers have died from starvation and 
unnecessary exposure, while thousands who survive are 

-from their extreme sufferings wholly unable to render fur- 
ther service in the Army; and whereas every possible ef- 
fort has been made'by the Governinent and people of the 
United States to induce the rebel authorities to pursue a 
more humane policy toward these prisoners and to relieve 
their sufferings, which efforts have been of no avail, while 
on the other band supplies of food and clothing which have 
been forwarded to them have seldom reached their desti- 


I offer the following res- 


nation but have been appropriated to the use of the enemy, | 


thus proving that the rebel authorities not only refused to 
feed and clothe our soldiers themselves, but they refuse to 
tet the Government or the people ef the United States do 
so: ‘Therefore, 

Resolved, That in the opinion of Congress it would be 
wise and proper for the Secretary of War to direct thatthe 
rations, clothing, and supplies to be furnished to the rebel 
prisouers in our hands be limited in amount and kind 
to those furnished hy the rebel authorities to Union troops 
held by them as prisoners of war, and that they be treated 
in all respects as the Union prisoners are treated by the 
rebel authorities. 

I should like to have the resolution put upon 
its passage this morning. 

Mr. JOHNSON. I object. 

The PRESIDENT pro tempore. Objection be- 
ing made, it must lie over. 

Mr. WILKINSON. I wish to say a word or 
two in regard to the resolution. 

The PRESIDENT pro tempore. It can only 
be done by unanimous consent of the Senate. 

Mr. JOHNSON. [waive the objection. 

Mr. WILKINSON, It is well understood 
throughout the country, and has been for nearly 
two years, that the Union soldiers, officers and 
enlisted men, have been treated in the most bar- 
barous and inhuman manner by the rebel author- 
ities. The Government of the United States, on 
the other hand, have not retaliated, but have en- 
deavored to get through supplies and medicines, 
and the Sanitary Commission and the Christian 
Commission have been at work and have endeav- 
ored to alleviate or relieve the sufferings of our 
soldiers who are prisonersin the South. Through 
the negotiations of the Government every effort 
has been made to induce the rebel authorities to 
pursue a different policy in regard to the treat- 
went of our soldiers, until it has become appa- 
rent to my mind that their principal object is to 
reduce these men by suffering, by starvation, by 
inhuman and barbarous treatment, to so low a 
physical condition that it will be utterly impos- 
sible for them hereafter ever to enter into the ser- 
vice of the United States in the Army, while on 
the other hand the Government of the United 
States have been pursuing the course which all 
enlightened Christian-nations pursue in the treat- 
ment of captives which are held by them as pris- 
oners of war, 

The other night I met the assistant adjutant 
general upon the staff of the brave and gallant 
General Custer, who was taken prisoner in Sep- 


tember last, and was taken to Columbia, South į 


Carolina, on the 7th day of October, 1864, and he 
told me that fifteen hundred officers were placed 
upon an area of five acres of ground one third of 
which was swamp, without any shelter; that his 
coat, boots, blanket, and everything of that kind 
were taken from him, and they were placed in this 
stockade without axes, without shovels, even 
without anything to cook their-rations or to pro- 
vide them the least shelter. For two weeks 
‘they could not obtain an ax even to cul wood 
with which to cook their rations, and after that 


time six axes and some few shovels were distrib- | 


uted among those fifteen hundred officers, which 


enabled them, by combining their efforts, to geta | 


litde wood to cook their food, and by the use of the 
shovels to diz some holes in the dirt where they 
could lie in the night and be somewhat protected 
from the October frost. He also stated that in the 
months ofJuly and August the deathsat Anderson- 
ville, for he was afterwards at Andersonville, from 
starvation and suffering were eight thousand out 


| of thirty-five thousand prisoners, and the number 


of deaths which have occurred at Andersonville, 
through the inhumanity, the barbarism of the 
rebel authorities, is thirteen thousand four hun- 
dred and eighty. When he was branght to the 
city of Charleston to be exchanged in company 
with Captain E. M. Lee, of the fifth- Michigan 
cavalry ae 

The PRESIDENT pro tempore. - The Senator 
will pause; it becomes the duty of the Chair to 
call up the special order of the day, being the un- 
finished business of yesterday, Senate joint reso- 
lution No. 82. 

Mr. WILSON. Letthatbe passed over inform- 
ally. 
The PRESIDENT pro tempore. It may belaid 
aside informally. 

Mr. WILKINSON. Whenhe came to Charles- 
ton to be transferred to the receiving ship, the 
City of New York, he came in company, with 
Captain E. M. Lee, of the fifth Michigan cav- 
alry. ‘The rebel steamer Celt came down the har- 
bor, and while they were transferring the Union 
prisoners to the Union boat, the City of New 

ork, there were eleven dead men: they were 
either dead before they were carried over the plank 
from one boat to another, or they died immedi- 
ately after being laid upon the deck of the City of 
New York. A newspaper in the city of Colum- 
bia, South Carolina, published an article about the 
time of the exchange of those prisoners, wherein 
it boasted that the Union prisoners held by them 
which were sent North and exchanged would 
never render any more service for the cause of the 
Union and the cause of their country; and it also 
stated that the prisoners which were held by the 
United States and exchanged for thase prisoners 
who had been physically destroyed, were in good 
condition to enter the rebel service at once. 

I know that southern people have sometimes 
made misrepresentations respecting our treatment 
of prisoners from their armies, and hence, in ad- 
dition to the testimony of the editor of a South 
Carolina paper, to which I have just referred, it 
may be proper that E should quote a few lines 
from a work now before me which furnishes the 
testimony of a well-known philanthropic lady: 


& Point Lookout was still another post which had been 
subjected to the rebel statement that the prisoners there 
suflered from eruelty and neglect. Miss Dix, who visited 
those very prisoners, sufficiently disposes of the slandcr. 
She says: € They were supplied with vegetables, with the 
best wheat bread, and fresh and salt meat threc times daily 


t in abundant measure—the full Goverment ration,? 


“in the camp of about nine thousand rebel prisoners 
there were but tour hundred reported to the surgeon, Of 
these one hundred were confined to their beds, thirty were 
very sick, and perhaps fiftcen or twenty would never re- 
cover. 

“The hospital food consisted of beef tea, beef soup, rice, 
milk punch, milk, gruel, lemonade, stewed fruits, boef 
steak, vegetables, and mutton. White sugar was employed 
in cooking, The supplies were, in fact, more ample and 
abaudant than in hospitals where our own men were under 
treatment. 

«Phe surgeons of the various hospitals, in several in- 
stances, alinded to the excellent condition of the prisoners 
when discharged and excbanged; and in the statement of 
Miss Dix wiil be found a brief description of their appear- 
ance when leaving the flag of-trace boat for their own 
lines: “Al were in vigorous health, equipped in clothes 
furnished by the United States Government, many of them 
with blankets and haversacks 1??? 

Now, Mr. President, this thing has gone too 
far. It may notbe right for us tostarve their men 
because they starve ours, for retaliation merely. 
I think the laws of war would justify a course of 
retaliation on the part of our Government; still, 
perhaps the higher law of Christian civilization 
would not justify it upon theground of retaliation 
alone; but while we are exchanging these prison- 
ers and turning over ten thousand bealthy men to 
enter thcir armies at once to fightagainst the cause 
of this Union, they are sending back in their 
places ten thonsand men physically destroyed, ten 
thousand men who can render no service to the 
Union and to the cause of the country, There- 
fore; in a double sense, the Government of the 
United States should teach these men that this 
thing can go on no longer, For the purpose of 
preventing them from gaining an advantage over 
us in the field, and giving them the power of 
strengthening their armies, while ours are not 
strengthened at all, and also for the purpose of 
protecting, as far as we are able to do, the brave 
men who have been fighting for the cause of their 
country, I think that this course ought to be 
adopted, and that there should be no delay in re- 
gard to the poliey which this Government should. 


l 


and act upon it now. 

“The PRESIDENT ‘pro: tempore: 
understands objection to be made. 

Mr: JOHNSON. T object. ; 

The PRESIDENT pro tempore: 
still made, * PR a 

Mr. WILKINSON afterwards moved ‘that 
resolution be referred to the Committee on Mili- 
tary Affairs and the Militia, and the objection to 
the consideration of thé resolution being: with- 
drawn, the motion to refer was agreed tow) $= 

2 ARRESTS IN KENTUCKY. ` aii 

The PRESIDENT pro tempore: The special 
order of the day, being the unfinished business of 
yesterday, will now be taken up. 

Mr. POWELL, I move to postpone all pend 
ing and prior orders for the purpose of proceeding 
to the consideration of the resolution | offered yes- 
terday calling for information as to the arrest and 
imprisonment of Lieutenant Governor Jacobs.and 
Colonel Wolford of Kentucky. 

Mr. WILSON. I hore that will not be done, 
A The question being put, a division. was called 

or. Sows 

Mr. POWELL asked for the yeas and nays, 
and they were ordered. . 

Mr. CONNESS. What is the resolution? Le 
it be read. j 

The Secretary read the resolution submitted 
yesterday by Mr. PowgLL, as follows: 

Resolved, That the President be requested to communi- 
cate to the Senate all information in his possession bearing 
on the arrest and imprisonment of Colonel Richard T, Ja- 
cobs, Lieutenant Governor of the State of Kentucky, and 
Colonel Frank Wolford, one of the presidential electors of 
that State; particularly by whose order they were arrested 
and imprisoned, where they are at present confined, and 
what offenses are charged against them, : 

Mr. POWELL. I desire to say only a word. 
I had not supposed that such a resolution as this 
would meet with opposition in the Senate of the 
United States. It simply proposes an inguiry- 
concerning the arrest and imprisonment of two 
citizens of the United States, both of them well 
known to be strong Union men. Both of them 
have served inthe Army of the United States with 
distinguished honor. —Both of them have been 
more than once wounded in conflict at the front. 
They were both soldiers of distinguished ability. 
They were active friends of General McClellan at 
the last presidentialelection. Both canvassed the 
State of Kentucky to aconsiderableextent. Soon 
after the election, without any cause known to 
their friends,.they were arrested, and without any: 
trial, placed in prison. Colonel Wolford, Tun- 
derstand,,is closely confined at Covington, Ken- 
tucky. Itis not known where Lieutenant Gov- 
ernor Jacobs is. Heseems to have been spirited 
away in some mannerorother. J saw three days 
agoa telegraphic dispatch to one of my colleagues, 
from the Governor of Kentucky, which said that 
Colonel Wolford was confined at Covington, and 
thatit was not known where Lieutenant Governor 
Jacobs was. 

This resolution simply asks the President by 
what authority they were arrested, and where 
they are. It strikes me that such a gross viola- 
tion of all the rights of the citizen should not be 
passed idly by in this body. J can see no possi- 
ble objection to the passage of the resolution. If 
these gentlemen have committed any crime, if 
they have been guilty of the violation of any Jaw, 
let them be brought before the legal tribuuals and 
tried and punished. But that citizens, civilians, 
for they are now both out of the Army, one of 
them holding the second office inthe gift of the 
people of Kentucky, should be arrested without 
warrant and without charge, and thrown into 
prison, in my judgment is the grossest violation 
of the rights of an American citizen; and we, at 
least, should pass a resolution asking the cause of 
the arrest, and the charges upon which it was 
made, and by whom it was done,- We know that 
they were arrested by the military authorities 
there, but for what they were arrested we are 
profoundly ignorant. 

I trust, sir, that Senators in favor of the Admin- 
istration will not longer think that they can pro- 
mote the interest of their party and their country 
by allowing the rights of citizens thus to be tram- 
pled down, There is no man who can trathfully 
say that either Colonel Wolford or Lieutenant 
Governor Jacobs-is not loyal to the Constituuon 


adopt. `I ask-the Senate to takeup mý re 
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and the Union of these States. No man can say 
that.either of them is friendly to. the rebellion. 
They have both, publicly and. privately, on all 
occasions denounced the rebellion, and they have 
by the most gallant achievements in: the ficld 
shown thatthey are devoted to the flag and to the 
Union.: That such menas these should be seized 
and imprisoned without warrant and without trial 
sa disgrace to the Américan people. That Lieu- 
tenant Governor. Jacobs. should be thus arrested 
¿and taken away and imprisoned, so that-none of 
his friends in the State know where he is, is cer- 
tainly disgraceful to those who have thus treated 
him. We desire to know by whose authority 
these gentlemen were arrested; we desire to know 
the offenses laid to their charge; and we desire 
further, and 1 know that these two noble. and gal- 
lant soldiers desire, if they have committed any 
-offense, to be brought face. to face with their ac- 
cusers and to be allowed to answer the charges 
‘against them. All that their friends ask for them 
us that before they shall be deprived of their liberty 
they shall know the cause, and that they shail 
be: brought before some legally-constituted tribu- 
nal and there tried in the manner prescribed by 
the Constitution and laws oftheircountry. There 
is no man in America, I trust, who desires that 
these citizens shall languish in prison if they are 
innocents; and on the other hand, if they have vio- 
lated any law ofthe land, there is none who de- 
sires them to be free from that punishment which 
the law inflicts, provided it be inflicted in a law- 
ful manner, 

Iam amazed that the Senator from Massachu- 
setts [Mr. Witson] objects to the taking up of 
this resolution. There is certainly nothing in it 
to which a man who loves civil liberty should ob- 
ject. Why is it that you desire that citizens of 
their position and standing, who have shed their 
blood on many battle-fields in this strife under 
the Union flag, should be deprived of their lib- 
erty and their rights, and one of them taken 

„ whither his friends know not? Why do you 
: desire that the President, the Commander-in-Chicf 
of the Army, should not answer such a resolution 
às this, and say to the Senate where they are and 

for what they have been arrested ? 

[say again that I am amazed that the Senator 
from Massachusetts, or any other Senator, should 
object to the passage of this resolution, f bope 
it may be passed, as it certainly oughtto be. ‘The 
Sonate owes it to itself to pass the resolution, and 
let the President answer and give us the informa- 
tion if he hag it. It may be, and I believe the 
fact is, that some of the subordinates of the Pres- 
ident have done this thing, perhaps without his 
knowledge or connivance. If so, let the matter 
be investigated, and let those guilty violators 
of the law be punished, for whocver arrested 
these gentlemen and treated them in this way 
is certainly a guilty violator of the laws of the | 
land. ' f 

It was not my purpose to say a word on this 
subject, and I should not bave said anything now 
if. it had not been for the iidication which was 
manifested to give the rescluuion the go-by, and 
not allow it to be passed. 

Mr. WILSON. 1 assure the Senator from 
Kentucky that 1 have no objection to acting on | 
his resolution, other than this: we have now pend- 
ing before us what l regard as a very imporiant 
bijl, to make free the wives and children of the 
soldiers of the Republic; and ido not wish to 
displace that bill, which is the order of the day, 
by taking up this resolution, which may as well 
be taken up at any other time. ‘That is the rea- | 
son why I made the objection. Now, however, 
as the Senator has made his motion, and itis be- 
fore us, Lam ready and willing to take the vote 
on the resolution; but I propose first to amend it 
by inserting after the word ‘ Senate’’ the words, 
“if in his judgment. not incompatible with the 
public interest.’* I have no doubt that the Pres- 
ident will be disposed to regard the request of the 
Senate; but it may be thatthe public interest may 
require that all the facts should not go to the coun- 
try. If the resolution be taken up and amended 
in this way, I shall have no objection to its pas- | 
sage. ; 

The PRESIDENT pro tempore. The question 

is on postponing the prior orders and proceeding 
to the consideration of the resolution indicated by 
the Senator from Kentucky. ` 

Mr. WILSON. If there be no objection, let 
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| been arrested, and he knows not for what they 


| ting with my arms folded in silence and in quiet, 


; order that they may 
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the order of the day be passed over informally to | 
take action on.the resolution. 

Mr. POWELL. J am willing to do that; Ido 
not wish to displace the order of the day; and I 
withdraw the call for the yeas and nays, if I am 
at liberty to do so. 

The PRESIDENT pro tempore. The yeas and 
nays were ordered by the Senate; the order may be 
withdrawn by unanimous consent. [t Agreed !”’] 
The call is withdrawn. The question is on the 
motion of the Senator from Kentucky. 

Mr. HOWARD. I donot wish to occupy the 
time of the Senate on the motion now before it 
more than a moment; but I must confess that I 
see no necessity for the passage of the resolution 
of the honorable Senator from Kentucky. What 
would he have us do? Does he propose to con- 
vert the Senate into a sort of inquisition to use itg 
power in the enforcement of inquiries into mat- 
ters which pertain, I may say exclusively, to the 
Executive? Does he intend to use the power of 
this body to make inquiry into the nature of crim- 
inal prosecutions that have been instituted or that 
may hereafter be instituted against persons of- 
fending against the military laws of the United 
States, or against persons who are in league with 
the enemy, against spies or any other class of 
public enemies? i 

It seems to me that the honorable Senator from 
Kentucky may very properly take it for granted 
that there must be some prima facie evidence of 
criminality against these gentlemen whose names 
appear in his resolution. He can, I think, with- 
out any extraordinary stretch of his charity, 
believe that the military authorities who have 
occasioned these arrests have proceeded upon 
reasonable and sufficient grounds. ELe cannot pre- 
sume, as it appears to me, although he seems so 
to presume, that these arrestsare entirely without 
cause, flagrant and wanton. And, sir, I object 
to the taking up of such a resolution as this, for 
the very reason that itis expending the time of 
the Senate upon a subject-matter in which we can 
do nothing, and in reference to which | do not 
understand that the Senator from Kentucky has 
offered any bill, or is preparing to bring in any 
measure of legislation to remedy the evil of which 
he complains. 1 move, Mr. President, if it be in 
order, to Jay the whole subject on the table. 

The PRESIDING OFFICER, (Mr. Fosrunin 
the chair.) The Chair would suggest that there 
is nothing now to lay on the table, thé motion 
being to take up the resolution. The resolution 
itself is not yet before the Senate. 

Mr. HOWARD. Very well, sir. 

Mr. GRIMES. Mr. President, a gentleman 
who comes here accredited from the State of Ken- 
tucky as the representative of that State, rises in 
his place and says that two eminent men of that 
State have been arrested, he knows not by whom, 
he knows not for what purpose they were arrest- 
ed, and he knows not whither they have been 
taken; and as a representative of that State he 
asks the Senate of the United States to institute 
an inquiry that it may be learned by the people 
of that Siate what disposition has been made of 
them. Now I say, sir, that it is the right and the 
duty of this Senate to give to the Senator from 
Kentucky the answer that he demands. Weare 
not going to institute judicial proceedings, as the 
Senator from Michigan seems to indicate; we are 
not going to pursue any illegitimate or improper 
inquiry. The Senator from Kentucky represent- 
ing his State says that two men in that State have 


have been arrested. He says thatthey have been 
spirited away, and he knows not whither they 
have been carried. Is it not our duty to make 
some inquiry in regard to a question of that kind? 
Are we going to be entirely indifferent to the lib- | 
erties of the people of this country? jam not | 


‘at large, in the presidential election, 


been improperly arrested, then it is the duty of 
the Senate to say so, and to put its seal of repro- 
! bation upon those who haye thus ithproperly ar- 
| rested them. : 

i Mr. President, I trust that this Senate is not 
going to sit quietly by and, when charges are made 
here by a Senator representing a State, of arbi- 
trary conduct on the part of any of the officers of 
this Government, refuse to make any inquiry be- 
cause it is claimed that to do so would be a pro- 
ceeding of a quasi judicial character. Itis one of 
the prerogatives of this bedy to protect the liber- 
ties of the people of the States and the rights and 
interests of the States themselves. 

Mr. DAVIS. Mr. President, I am well ac- 
quainted with-both of the gentlemen who have 
been arrested? they are both strictly and eminently 
loyal to the country and to the Government; they 
both have commanded regiments inthe service of 
the United States in the war to put down this re- 
bellion, and Colonel Wolford served out the term 
of three years. In the course of his service he 
has been in upward of three hundred battles and 
skirmishes; he has received six wounds, He 
has by his command, the first Kentucky regi- 
ment of cavalry, captured more prisoners than 
any other command of the same strength in the 
war. He has rendered more service, and success- 
ful service, in enlisting soldiers in the Union Army 
than any man in the State of Kentucky, or, Ibe- 
lieve, in the United States. There is no man more 
firm or unyielding in his support of the war, or in 
his opposition to and determination to put down 
this rebellion, than Colonel Wolford. Lam ata 
loss myself to know where be is. i met witha 
gentleman who was with him in the car between 
Lexington and Covington, after his arrest, and 
when he was taken on in the custody of soldiers, 
He was not allowed to communicate with coun- 
sel; he was not allowed to communicate with a 
friend; he was not allowed to interehange a soli- 
tary word with any individual upon the car. I 
have beer informed since that he is in utter igno- 
rance of the cause of his last arrest, and that there 
have been no charges or complaints of offense or 
crime made or filed against him to justify thatar- 
rest. When he was arrested, he had been elected 
an elector for the State of Kentucky, for the State 
He was 
arrested without charge, without offense, much 
less without warrantor process, dragged forcibly 
from his residence, deprived of the opportunity of 
performing his legal office as an elector of the State 
of Kentucky, in casting the vote of that State; car- 
ried into imprisonment, where he isnow secretly 
held, and no man, as far as 1 can learn, has been 
informed of any charge of any offense against the 


| laws or against military rale or military orders 


that he has committed. 

Now, sir, in relation to Colenel Jacobs: he 
raised a regiment of mounted men and served 
twelve months inthe war. Both of them have 
served out their time and have received honor- 
able discharges. Colonel Jacobs was in many 
battles; he was wounded two or three times; his 
blood flowed in this cause to support the author- 
ity of the Government of the United States. In 
addition to holding the office of colonel and dis- 
charging its duties with signal courage and abil- 
ity on the battle-field, he also held the civil office 
of Lieutenant Governor of that State, and as such 
he presides over the Senate of the State of Ken- 
tucky. That Legislature is to convene on the first 
Wednesday in January. As my colleague has 
well remarked, this man was arrested under the 
same circumstances that Colonel Wolford was. 
He was dragged from his residence, he was de- 
nied all communication with friends or counsel 
or countrymen, and has been spirited away, and 
now is, nobody in Kentucky knows where. 

That men of the character of these two gentle- 


sent here, Mr, President, for the purpose of sit- | 


and giving no vote in favor of an inquiry of this 
kind. I have nodoubtthat when the inquiry shall | 
be pursued properly there will be a perfect vin- 
dication of the officers of the Government; I have 
ho sort of question that these men were properly |i 
arrested, and after the statements that have been || 
made here by the Senator from Kentucky, lam 
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anxious that his resolution shall be adopted in 
be thoroughly vindicated, 
and I am satisfied that the inquiry will vindicate 
them; butif it be otherwise, if these men have 


men, hoiding their official positions, faithful and 
true to the Government and to the war, and who’ 
have rendered such signal and eminent service in 
the war, should be arrested under such cireum- 
stances, is one of the strangest among the strange 
features of this strange day; and, sir, when their 
case is brought before’ the Senate of the United 
States by resolution, in the terms offered by my 
colleague, simply asking of the Executive forin- 
formation in relation to their arrest, by whose 
authority it was made, the charges or offenses that 
they had committed, thelr whereabouts at this 
time, that the Senate should payse an instant in 
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passing a resolution asking for such information, 
ig stranger than the arrest and the imprisonment 
themselves. Sir,ifany two negroes inA merica were 
arrested under the same circumstances and in the 
same manher, and were held in secret confinement 
as these two eminent men and patriots have been 
and still are, this Senate, a majority of its mem- 
bers, at least, would be glowing with the most 
virtuous indignation at the enormity of such acts, 
and would denounce, as they ought to denounce, 
any attempt to suppress all information in relation 
to the fact of arrest, the cause of arrest, and the 
place where the persons arrested were still held in 
Imprisonment 
© Sir, I trust that the resolution will pass. In our 
party zeal,in our efforts to sustain or to oppose this 
‘Administration, are we to lose all sense of human 
right, and ofthe liberty of the citizen? Are we 
to become demented by passion, or prejudice, or 
fury? Sir, a case could not be presented on the 
pa of any individual, however humble, whether 
lack or white, imprisoned under such circum- 
stances, asking information in the terms of this 
resolution, that I would not feel it my especial 
and sacred duty to vote for. In asking for the. 
passage of this resolution, we are not asserting 
the liberty of these two citizens alone, nor that 
of the white man alone, but we are attempting to 
. uphold and to assert the universal liberty of the 
people of the United States. lt would be mon- 
strous, one of the strangest and most iniquitous 
exhibitions that the world has ever presented, if 
men arrested as these have been are still to be held 
in imprisonment, and no information, no light 
whatever, be thrown upon their arrest, its cause, 
or the place of their imprisonment. I hope that 
the resolution will pass. 

Mr. HOWE. Mr. President, I beg leave to 
say that for one I do not believe the universal lib- 
erty of the citizens of the United States depends 
at all upon a resolution of the Senate, nud there- 
fore I do not believe with the Senator from lowa 
[Mr. Grimes] that itis any part of our duty as 
a Senate to vindicate the liberty of the citizens of 
the United States. I understand that the liber- 
ties of the citizens of the United States are al- 
ready provided for and guarantied by the Con- 
stitution of the United States and the laws which 
have been passed in accordance with that Consti- 
tution, and I believe that those liberties are en- 
tirely secure under those guarantees, and there- 
fore I do not think that the passage or the defeat 
of this resolution willadd anything to or abstract 
anything from the measure of the liberty we en- 
joy. Nevertheless I entirely concur in theadvice 
that is given by the Senator from lowa, and by 
the Senator from Massachusetts, that this resolu- 
tion had better be passed since we are invited to 
pass it—ifot because any citizen of Kentucky will 
be safer after it is passed, or any citizen of any 
other State, but because it is said that certain 
citizens of the United States have been arrested 
and certain friends of theirs would like to know, 
they tell us, why they have been arrested, and if 
the resolution be amended as suggested by the 
Senator from Massachusetts, and the President 
of the United States, supposing he has any in- 
formation upon the point, is notified that he isto 
consult the public interests before giving that in- 
formation, L am entirely willing that he should 
be called upon to inform the friends of these gen- 
tlemen what is the occasion of their arrest. 

It is said that that arrest is contrary to law. 
If it be so, what resolution of the Senate will 
make the arrest any more illegal? I do under- 
stand that the President of the United States, and 
every officer commanding in any department of 
the service, civil or military or naval, is bound 
by the laws of the United States; that he isa 
mere agent of the people acting within the sphere 
prescribed to him by existing law, and when he 
steps outside of those limits he is without any 
protection in whatever he does, just ds much as 
if any one of ourselves, or any private citizen, 
did an act which transcended the laws of the land, 
But it is not for us to vindicate or enforce those | 
laws. It is for us, in conjunction with other 
tribunals, to enact them. When they are once 
enacted, it is for very different and distinct tri- 
bunals to enforce and to apply themy and if we | 
undertake to do these things, if we undertake to 
vindicate instead of declare, to protect by specific 
action the liberties of the citizen instead of de- 
claring what shall be the liberties and the rights į 


of the citizen, we are usurpers as plainly and 
as clearly as it is said that those who have made 
these arrests are usurpers. {f, therefore, it were 
conceded that these arrests were illegal, | really 
think it would not become the Senate of the United 
States to call upon the parties making the arrests 
to state why they had done it, or state the fact of 
their having done it, for thus. we should make 
them criminate themselves if we had the power 
to enforce obedience to our resolution, and I do 
not understand that our laws require any man to 
criminate himself, either upon a resolution of the 
Senate or upon an order of a court. 

But, because I do not believe this resolution if 
passed will call for any confession of guilt what- 
ever, and because Iam entirely willing that the 
friends of these gentlemen should be told the 
cause of their arrest, I think, as has been said by 
other Senators, we had better let the resolution 
pass. I believe myself it would bave been vastly 
better if the country had been told specifically in 
the case of every arrest what the cause of it was. 
I do not assert that positively, because I do not 
know that it would not have resulted in -laying 
before the country the story of so much conspir- 
acy, the story of so much plotting, the story of 
so much of the most cowardly kind of treason 
that the world has ever witnessed, as would have 
done more to appall the country than all the open 
and declared treason, all the avowed and armed 
treason which we have been called upon to wit- 
ness. There would have been just that mischief. 
That it would have laid before the country avast 
amount of rottenness I do not doubt, from the 
little I know myself; but whether it was better 
to expose the whole or to keep part of it back, I 
shall not undertake to say; but believing in the 
sobriety, the wisdom, the integrity,and the purity 
of the American people as 1 do, and as all men 
ought to do after witnessing their action during 
the last summer, I am inclined to think that it 
would have been better to tell the whole story and 
let them see the truth for themselves, I.think 
they would have known how to meet it and deal 
with it. We have not done this heretofore. My 


own private opinion is that we had better begin 
to do itnow. So I think it is better to pass this 
resolution. 

Mr. HENDERSON. Iyise merely to express 
the wish that this resolution may be passed. 

The PRESIDING OFFICER. The Chair 
will sumgest that the resolution has not yet been 
taken up. 

Mr. HENDERSON. Well, that it may be 
taken up and passed, I desire simply to make a 
remark. Either these two gentlemen have been 
properly or improperly arrested, as was very ap- 
propriately stated by the Senator from lowa. If 
they have been arrested for cause, I apprehend 
that the President will be perfectly able to send 
the reasons to the Senate; and in doing that he will 
be able to satisfy the members of this body who 
are now dissatisfied, and in all probability a large 
number who are dissatisfied in the country in con- 
sequence of arrests for which no reasons are given. 

Then, Mr. President, there can be no harm pro- 
vided the arrests have been made for cause; but 


| suppose, on the other hand, that those arrests have 


been made without any cause. I apprehend that 
the Senate has some right to speak; and ifitshould 
so turn out, as [ have no idea it will turnout, be- 
cause I do not believe these arrests have been made 
without sufficient cause, let us remember that the 
very same rule may beapplied to any one of us to- 
morrow. If these gentlemen have been arrested 
without cause may not] be arrested, may notany 
member of this body be arrested and thrown into 
prison and there kept during the residue of this 
war? Why not? 

I say the Senate has a perfect right to speak; 
and why should we not do so? How can it in- 
jure the Union cause to pass a resolution of this 
character? I apprehend that it will give pleasure 
to the President to assure the Senate that he has 
made these arrests for some cause and for some 
sufficient reason, if they have been made in con- 
sequence of orders from him. | live ina country 
where arrests are very frequently made,and where 
they are properly made, and where, unless they 
were made, every Union man in the State, in all 
probability, would be in danger of losing his life. 


i I am not, therefore, so easily touched about ar- 


rests; | know the necessity for them; but I be- 
lieve that in my own State thousands and thou- | 


sands of arrests have: been made during this war : 
that have done the Union cause an injury, and 
have done no good whatever. T-am gatisfied iof 
it: Men-are taken and thrown into prison; kept 
there perhaps for two ‘or. three weeks, and. their 
friends and relatives create avery great disturb- : 
ance in their respective neighborhoods, allege the. 
fact that they have been Union menvall the time,: 
and that without cause or reason they have been 
thrown into the military bastiles of the country. 
It creates very great sympathy for the party who 
is imprisoned, and it does the Union cause, in the 
long run, no good whatever.” They are generally 
kept for a short time and turned loose again, and 
then they are lionized in the community to a very 
great extent. ; i Sas 

In my impression, the best way to treat the rès- 
olution, now that it is: before us, is to pass it and 
let us ascertain the cause of these arrests. : As I 
have stated, it can do nobody any harm, and it 
may do a great deal of good. 

Mr. President, if there is one thing throughout 
this broad land to-day that is interfering in a 
moral point of view with the prosecution of the 
present war, it is a belief on the part of a great 
many people that unlawful, illegal, and improper 
arrests are being indulged in to too great an ex~ 
tent, I do not say that such is the case, but we 
know that there isa great feeling pervading ‘the 
country on that subject and in that direction. 
Now, i think thatit is high time, itis the proper 
time, for us to look into it. . It certainly cannot 
offend the President to ask him to give his reasons 
forthearrests. These are not men taken in arms; 
they are men who have performed distinguished 
service in defense of the country; they are citizens 
living at home, and one of them is an elector who 
has been chosen by his State to cast her electoral 
vote, and I presume in all probability he has not 
been able to cast the electoral vote of the State. 

Mr. POWELL. That is so. i 

Mr. HENDERSON. I did not vote for Gen- 
eral McClellan, and were it to be done over again 
I should vote as 1 did before, for Mr. Lincoln; 
but, sir, Kentucky had a right to vote for George 
B. McClellan if she desired to do so. Now, al- 
though every member of this body knows that it 
is not the desire of the Administration to arrest 
any man to prevent his casting his vote for its 
opponents, such charges. may be made. I am 
satisfied that no such feeling actuates the Pres- 
ident, and I further feel almost convinced that the 
President has not ordered these arrests, but they 
have been made by the military authorities with- 
out his knowledge and without his consent. Now, 
sir, would it not be better, under the circum- 
stances, to let the resolution pass, and let us un- 
derstand why these men have been arrested? 

Mr. POWELL. Mr. President, it was not my 
purpose to take up the time of the Senate, and I 
shall now say but a word or two.. I desire to 
return my thanks to the honorable Senator from 
lowa for the speech that he bas made.. The speech 
of that Senator, in my judgment, was certainly 
well-timed, and he spoke as a Senator of the Uni- 
ted States should speak when the constitutional 
and civil liberties of the people are involved. I 
would, sir, that the feelings which animate that 
Senator animated this whole body; and on the 
part of my State, and of these two distinguished 
and gallant soldiers who now languish in prison, 
I thank him for his speech. 

I was amazed at the position taken by the Sen- 
ator from Michigan and the Senator from Wis- 
consin, when they indicated that this is a kind of 
judicial proceeding which we are instituting here, 
Í have always supposed, sir, that it was within 
the province of the Senate of the United States to 
inquire into the actings and doings of the officers 
of this Government when they are charged with 
casting down the liberty of the citizen, Ithought 
that it was one of our prerogatives, and, indeed, a 
duty imperious apon every Senator and every 
Representative of the people, to inquire into such 
transactions. I do not suppose these gentlemen 
were arrested by order of the President of the 
United States; but whether or not I am right in 
that supposition | do not certainlyknow. They 
were undoubtedly arrested by the. military au- 
thoritiesin Kentucky. { hope, and [-believe, that 
the President of the United States gave no spe- 
cial order for their arrest; but about that I may — 
be mistaken. Those who made the arrest:were 
officers of the Government of the United States; 
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the President is Commander-in-Chief of the armies 
andistheirsuperior: We certainly have the right, 
in defense of the liberty of the citizen, to inquire 
of him why men.have been wrongfally and un- 
lawfully deprived of their liberty by his subordi- 
nates, Weowe at least that: much to the hberty 
cof the citizen; wé owe itto ourselves as a legisla- 
‘tive -body, because when the President shall state 
the facts,if it shallappear from that statement that 
these officers of the Government have transcended 
thelrauthority, aod have; without constitutional 
or legal. warrant, trampled upon the civil liberty 
ofthe citizen, itmay then be our duty by legisla- 
tion to apply the corrective and to-pass laws pun- 
ishing. those who: thus trample on the dearest 
rights of freemen. 

. “The Senator from Wisconsin says he is notso 
much in favor of ‘universal liberty,’’“perhaps, 
asiny- colleague. | had supposed that that gentle- 
man was very much in favor of universal liberty. 

Mr. HOWE. The Senator misunderstood me 
if hë understood me to make any such remark. 

. Mr. POWELL. [stand corrected. 

Mr. HOWE, Universal liberty is a pet of 
‘mine. 

Mr. POWELL. I was about, however, to re- 
ply to the. Senator that perhaps his sentiments 
would be a littl governed by this consideration: 
if some of his friends were arrested, he might 
change ‘his notions. The Senator from Missouri, 
the Senator from lowa, and others have said that 
they believe that when the facts shall be made 
known to us by his Excellency the President, 
the military authorities will be vindicated for these 
arrests. That may be, but I do not think it will 
beso. I believe that these gentlemen have been 
arrested wrongfully. They were certainly ar- 
rested without warrant as prescribed in the Con- 
stitution and laws of their country, and I know 
them well enough to know thatif they are charged 
with any crime or offense, all they want is to be 
brought before a legally-constituted tribunal and 
tried. As a personal and political friend of Lieu- 
tenant Governor Jacobs .and Colonel Wolford, I 
court the investigation. They are Christian gen- 
tlemen; they are men of ability; they are men of 
honor; they are brave men, and they have at- 
tested their. valor on many a well-fought battle- 
field. Such men cannot be guilty of crime; and 
I will say here for them, as their friend and as 
their representative, that all they ask is to meet 
their accusers face to face. If they are charged 
with any offense, take them before the consti- 
tuted tribunals of the land, try them, and, if they 
do: not: make their innocence manifest, punish 
them. Itis-the.duty of the Government which 
artests them to do that. If they are innocent, it 
is acrying shame that they should languish in 
prison. One of them we know to be in close con- 
finement; we know not where the other is; he 
was ordered through the lines, and it was said in 
the newspapers that the confederate authorities 
refused to receive him, and he was brought back 
again, and where he is now we do not know. 
He is the second civil officer in the government 
of Kentucky, and he oaght to be there to attend 
to his official duties. 

These gentlemen, when they were arrested, 
were both citizens. Though they had been in 
the Army, and had rendered distinguished service, 
they were both out of the military service and 
engaged in civil pursuits. 
fore said, was Lieutenant Governor of the State, 
and the other had been but a few days before his 
arrest chosen one of the electors on the McClel- 
lan presidential ticket; but he was thrown into 
prison and not permitted to exercise the functions 


of the office to which an overwhelming majority, 


of the people of Kentucky had elevated him. 


Sir, I did notexpect that any opposition would | 


be made to this resolution in the Senate Cham- 
ber of the United States. f had supposed that 
here at least there was still left some lingering 
love for the constitutional and civil liberties of 
the citizen. f had supposed there was still some 
regard felt here for those who, dering this rebel- 
lion, had periled their lives in the Union cause 
in a hundred battles. Everybody knows that 
for more than two years Wolford’s name was 
synonymous with deeds of noble daring. He 
was in the front for all that time, and he has 
fought in mere than a hundred battles and skir- 
mishes. Jacobs, too, was in the field, and he 


bears to-day upon his person wounds received |; for members of our Legisiature resulied in the ii 


One of them, as I be- | 


in the gallant charges that he made upon the con-. 
federates. That sach men as these are arrested 
without warrant and without charge, so far as 
they or their friends know, and one sent we know 
not where and the other left to languish in close 
confinement, is,in my judgment, a crying sin and 


ashame. Let us pass this resolution and call the | 
matter to the attention of the President; let him 


look into the action of his subordinates, and if 
he finds that true and good men have been wrong- 
fully dealt with, let him set them at liberty, and 
punish the guilty official who deprived them of 
their liberty. If he finds that there is reason to 
suppose them to be guilty of any-offense, let him 
hand them over to the legally-constituted tribu- 
nals to be tried, convicted, and punished. But, 
sir, as their friend, 1 fear not investigation; | 
court it; for I know that whenever Wolford and 
Jacobs are allowed to be tried by any just and 
honorable tribunal they will come ontunscathed, 
and their reputation will be hereafter, as it has 
been heretofore, thatof men of honor, of dignity, 
of courage, and of ability. Theyare really above 
suspicion with all honorable and patriotic men. 

Mr. JOHNSON. Myr. President, I take for 
granted, from the indications we have had, that 
this resolution will be called up and passed; and 
I concur in thinking that it is all-important that 
inquiries of this sort should be made, because in 
point of fact very great injustice has been done in 
the past, and is now being done. | believe, how- 
ever, that in those cases the President has had no 
participation whatever. The misconduct, where 
there was misconduct, has been the act of his ofi- 
cers, his subalterns; and, as far as I am advised, 
in the general, whenever the matter has been 
proughit before him, he has applied the proper rem- 
edy; 

Gonavesi passed, some two years ago, I think, 
an act which was intended to put an end, in a 
measure, to the principal injustice which was the 
result, and sure to be the result, of these military 
arrests; and in all cases, as provided for ‘by that 
act, where the parties were not liable to military 
control, the persons charged were to be handed 
over to the civil tribunal, and if an indictment was 
not found within a limited period they were to be 
discharged. I speak knowingly when I say to 
the Senate that that law has been altogether dis- 
regarded in Maryland, and that it has equally 
been disregarded within this District. Men without 
number have been arrested, and have been*handed 
over, not to the civil tribunals for trial, but to mili- 
tary commissions, and have been convicted and 
sentenced to the penitentiary, and are now, some 
of them, suffering under those sentences. ‘These 
military gentlemen—I speak not of the President 
of the United States—seem to think that they are 
ander no obligation at all to observe the civillaws; 
not only not bound to observe the laws of the 
States where they happen to be located at the 
time, but not bound to observe the laws of Con- 
gress; and they not only assume jurisdiction, 
but I know, if I know anything of law, that they 
have from time to time, and indced constantly, 
convieted upon evidence that would not be re- | 
ceived in any court of civil justice in the country. 

Bat I rose more especially to state a case 
which will show the Senate the great extent to 
which this usurpation of authority has been ex- 
tended. At the late election in Maryland, when 
the question before the people was whether the 
constitution framed by the convention who had | 
that subject under their consideration should be 
adopted by the people or not,a gentleman of Car- 
oline county, Union from the beginning of this | 
civil strife and Union still, offered to vote, and took 
the oaths prescribed, every one of them, answered 
every question propounded to him, but was re- 
fused, and he sued the judge of election, as he had 
a perfect right to do. The military commander 
in Baltimore, by some persons immediately in the 
neighborhood where the fact occurred, being in- 
formed of it, the gentleman was arrested, having 
committed no offense at all unless (if that be an 
offense) suing the judge for refusing to receive his | 
vole, brought to the city of Baltimore, thrown | 
into prison, and I believe is there stiil. He was 
not only thrown into prison and kept in prison, | 
but his friends were not permitted to see him, and 
have not been permitted,as I believe, since to see 
him. 

That is one case. The last election in our State 


choite of a majority of citizens who were called 
Democrats. ‘There was a majority of two in 
the Senate of Maryland. One of them, elected 
from one of our counties, said tobe atimid man, 
was threatened with arrest if he did not resign, 
and he resigned. Bat that left a majority stl. 


In the county of Somerset, where a Democrat- 


was elected, receiving a majority of between 
three and four thousand votes, he received a very 
polite letter from the general in command, ask- 
ing him in substance whether he thought it was 
right that he should take his seat in the Senate 
of Maryland, as he had raised a rebel flag in 
April, 1861, upon his own premises. He replied 
to it—I have the reply by me—-courteously, deny- 
ing the charge, protesting that it wes altogether 
false, asking permission to satisfy the major gen- 
eral that it was false, saying that he would come 
up at any moment in order to lay before him the 
proofs which he said he had to establish the fact 
of its falschood; and the reply to the request 
was a file of soldiers and his arrest; and he was 
brought to the city of Baltimore, thrown into the 
most loathsome dungeon, which had formerly 


-been used as a mereslave pen, without bed-cloth- 


ing to lie upon, and the next day, without inves- 
tigation and opportunity for defense, he was sent 
South by order of the major general. 

Mr. POWELL. Willihe Senator from Mary- 
land allow me to ask who that major general was? 

Mr. JOHNSON. Major General Wallace, The 
President was informed of it, and at the time be 
was informed of it he was told that the order bad 
not been executed. He immediately sent a dis- 
patch requesting that nothing more should be 
done, and the answer to the dispatch was that the 
man had been sent South already! Now,whether 
he was guilty of raising the rebel flag in.1861 or 
not, l have no personal knowledge; nor bave I 
any personal knowledge of the gentieman himself; 
but he is-represented to me to be a man of the 
highest possible character, a man of unimpeached 
integrity, and whose word would be taken by 
everybody who knows him. 

I have no doubt that General Wallace has acted 
under the impression that he was discharging a 
duty; representations have been made to him upon 
the faith of which he has acted; but in his desire 
to perform bis duty,and to rid Maryland of those 
whom he supposed were traitors, he forgot that 
every citizen of Maryland has a rightto be heard 
when he is charged with an offense. 

It may be, Mr. President, that upon the ground 
of military necessity in the beginning of this dread- 
ful war, aiming as it did at the very life of the na- 
tion, these arrests were unavoidable; but, thank 
God, itis not so now; thank God, itseems now to 
be approaching its end, and the end will be the 
restoration of the Union; but let the Senate'of the 
United States, if upon reasons of military neces- 
sity they have heretofore refused to interfere, say 
now that in suppressing the rebellion they mean 
to preserve the rights of the loyal citizens. The 
case to which I have adverted is now under the 
examination, as I understand, of the President of 
the United States; and I have confidence in him 
as a lawyerand asa humane man,asone willing, 
to the extent of his knowledge, to maintain the 
rights of the citizen, and as a man anxious, as 
much as any other man living, to execute justice 
in mercy, that he will sce that no possible harm 
shall fall upon a citizen of Maryland without 


; cause, 


Mr. HOWE, Wiul the Senator from Mary- 
land allow me to ask what power the President 
of the United States has to redress the wrong 
which he says has been committed against the 
rights of this citizen of Maryland? 

Mr. JOHNSON. Take him out of prison— 
discharge lum. 

Mr. HOWE. Will the Senator allow me to 
inguire if that is redress? 

Mr. JOHNSON. Redress! It is not ample 
redress, It is the only redress in the power of 
the President. There is another mode of redress: 
to sue the wrong-doer—the only way to obtain 
full indemnity if he happens to be ‘able to meet 
the proper indemnity. Butif my honorable friend 
himself were thrown into a loathsome prison, and 
he were by himself or his friends to apply to the 
President of the United States to take him out, I 
suppose he would have no doubt that toa certain 
extent the taking of him out would put an end to 
the injury done him, would be a redress. 
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But, Mr. President, | was about to say with 
reference to the honorable member from Michi- 
gap, as well as to the onefrom Wisconsin, that 
information of that sort is necessary in order to 
satisfy the Senate whether it is not important, if 
the laws as they are now upon the statute-book are 
not sufficient to meet the exigency, to provide for 
it by farther legislation, Wecannot know what 
the mischiefs are in any other way as authorita- 
tively as we may know it when the President shall 
send an auswer to a resolution of this description, | 
Suppose the Presidentstatesa wholly anjusufiable | 
cause for keeping these parties in prison, will it 
not be the duty of the Congress of the United 
States, the Senate being a component part of the 
legislative department, to pass a law to cover such 
cases in the future? And ifthe President—{£ men- 
tion it by way of'supposition, hypothetically, with 
no idea that the President will ever be guilty of 
an offense Òf that description—if the President 
shall think proper to violate such a law, then the | 
Constitution furnishesa mede by which the peo- 
ple of the United States can redress the wrong— 
Impeachment, trial, conviction, and dismissal from 
office. 

Mr. President, it is very strange that at this 
time of day,after we have been, up to the begin- 
ning of this rebellion, the freest people upon the 
face of God’s earth, protected by every guarantee 
deemed at all material to secure individual liberty, 
we should be seriously disputing whether it is to 
the power of the Executive’ of the United States, 
or anybody professing to act under the authority 
of the United States, to seize a citizen, and incar- 
cerate himyand punish him without trial. Why, 
sir, if such a doctrine was announced in the Flouse 
of Commons, in England, or in the House of 
Lords, it would strike with dismay and astonish- 
ment the men who are entitled to the privileges 
and the rights of Magna Charta; and our rights 
are-just as extensive, if not more extensive, Let 
us then say to the President, if it be necessary to 
say it to him, but above all, let us say it to those 
who are acting in subordinate capacities under 
him, ** Your arms shail not be laid upon a single 
American citizen without eause; and he shall be 
at liberty, if you assign a cause, to prove its fulse- 
hood.” 

Mr. WILSON. I hope we shall now take a 
vote on this question. 

The PRESIDENT protempore. The question 
is on the motion to postpone the order of the day 
for the purpose of taking up the resolution which 
has been indicated. 

The motion was agreed to—ayes thirty, nees 
not counted, 

The PRESIDENT pro tempore. There is an 
amendment offered by the Senator from Massa- 
chusetts, [Mr. Witson,] which is the pending 

` question, to insert after the word ‘ Senate”? the 
words “if notin bis opinion incompatible with 
the public interest;”? so that the resoiution will 
then read: 

Resolved, That the President be requested to communi- 
cate to the Senate, if uot in bis opinion incompatible with 
the public interest, all information in bis possession bear- 
ing on the arrest and imprisonment of Colonel Richard J’. 
Jacobs, Lientenant Governor of the State of Kenmeky, and 
Coione) Prank Wolford, one of ihe presidential of 
that Stace; particularly by whose order they were arrested 
end in oned, where they are at present confined, d 
what otunses are charged against them, 

The amendment was agreed to, 

The resolution, as amended, was adopted. 

HOUSE BILL REFERRED. | 

The bill (H. R. No. 618) to amend the act en- | 
titled “ An act to provide internal revenue to sup- | 
port the Government, to pay interest on the public | 
debt, and for other purposes,’ approved June 30, | 
1864, was read twice by its title, and referred to 
the. Committee on Finance. 

COMMITTEE SERVICE. 

The PRESIDENT pro tempore announced the 
following appointments to supply vacancies in 
committees: 

Mr. Dixox as chairman of the Committee on the | 
Districtof Columbia;and Mr. Haxe to fill the va- 
cancy in the Committee on the Judiciary. 

MANUFACTURE OF BUNTING. 

Mr. SPRAGUE. Mr. President, I rise to sub- 
mit a motion, but before doing so [ask leave to 
read an extract from the report of the Secretary 
of the Navy: 

“Phe chief of the Bureau of Navigation submits the 


; usual reports of the Naval Observatory, Nautical Almanac 
office, and the general administration of his department. 
Nearly all ibe nautical insiruments used in. the Navy, 
which, prior to the war, were procured abroad, are now of 
American manufacture, not excepting chronometers and 
comparing watches. ‘Tie same gratiiving advance cannot 
be stated with reference to material tor flags, as we stil 
sail under foreign banting. Notwithstauding the large 
; quantity used by the Army, the Navy, and the commer 
marine, seareely aty progress has been had in indecing 


My motion is that so: much of the report of the 
Secretary of the Navy as relates to Sailing under 
foreign bunting, and so much of the President’s 
message and iis accompanying reports as relate 
to the manufactures of the country, be referred to 
the Senate committee on that subject, ` 

American nationality, it will be observed, is rec- 
ognized and defended under a banner the mate- 
rials of which are fashioned by the skill and labor 
of a people who are our only rivals, and whose 
Government, participating in the doubtful honor 
with one other, is believed to be our greatest and 
most dangerous enemy. 

Be.that belief well or insefficiently gréunded, 
I concur with the views expressed by the Secre- 
| tary, and J partake of his feeling of dissatisfaction 
in the failure to induce American citizens to pro- 
duce materials for the manufacture of the flag of 
our country. : 

This sentiment cannot but animate the breast 
of every Senator. li must have a place in the 
heart of every American, whether born upon its 
soil or naturalized into its interests, 

Should not the hope be coupled with a resolu» 
tion that when the next annual report shall be 
presented to the country our flag will be wrought 
into its beautiful proportions upon American soil, 
by heads and hands which are true to the greut 
principles it represents, trae to the heroic dead, 
and to the brave heroes now banded under its 
folds, and true to the soil, every foot of which, 
God helping, will soon acknowledge its original 
sway? 

It has become far dearer, far more sacred to 
loyal hearts, by the great deeds and greater sac- 
rifices which bave been offered up under it at the 
shrine of democratic liberty and republican gov- 
ernment. Let it come to us free, free from even 
the atmospheric contact of a people not pledged 
to progress and a better civilization; a people not 
yet freed from decayed aristocracies or modern 
despotism. I disclaim all sentiment, yet I do not 
believe but that our victories will be more trium- 
phant, our peace more permanent, if every fiber 
of our fagis handled in its construction by brave 
men and fair women, whose prayers will ascend 
to a just God to defend it; and while it rests in 
their hands it may gather some of the strength, 
resolution, and gevouon of a great people, which 
when it must heRdd the bonr of stu fe may better 


w 
° 


resolutions in support of the greatest of human 

struggles. : 
The PRESIDENT pro tempore. The order of 

reference wiil be made if there be no objection. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House had passed the bill of the Senate (S. No. 
358) to establish the grade of vice admiral in the 
| United States Navy. 

The message further announced that the House 
had passed a bill (H. R. No. 622) to amend an 
act entitled “ Anact to incorporate the Metropoli- 
tan Railroad Company in the District of Colum- 
bia,” approved July 1, 1864; in which the con- 
currence of the Senate was requested. 

The message further announced that the House 
non-concurred in the amendments of the Senate 
to the bil (HI. R., No. 51) to establish a Bureau 
of Freedmen’s Affairs, asked a conference with the 
Senate on the disagreeing votes of the two Houses, 
and bad appointed Mr. Tuomas D. Error of Mas- 
sachusetts, Mr. Wituiam D. Kerer of Penn- 
sylvania, and Mr. WARREN P. Nosxe of Ohio, 
managers on its part. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the Tlouse of Representatives had signed the 
enrolled bill (EL. R. No, 380) for the relief of 
George W. Murray; which thereupon received 
the signature of the President pro tempore of the 
Senate. f 


inspire its defenders to braver deeds and stronger | 


American establishments to undertake its manufacture.” H 


E. 


FREEDOM TO SOLDIERS”: FAMILI 
Mr. WILSON. Lnow moveto proceed tothe 
consideration of the joint resolution whieh was 
the special order ef the-day. 0 eos : 
‘fhe motion was agreed top and the Senate 
in Committee of the Whole, resumed’ the consid- 
eration of the joint resolution. (S; R, No. 82 
encourage enlistments: andto: promote: th : 
ciency of the military, forces-of the United States, 
the pending question -being the motion. of Mr. Da- 
vis to refer the joint resolution to the Committee 
on the Judiciary. - a mae ds 

Mr. DAVIS. Mr, President, | would 1 . 
Senator from. Minnesota, [Mr. Witxinson,] or 
any Senator who is a lawyer, and who supports 
this measure, to inform us of the clause in. the 
Constitution that invests Congres’ with the power 
to pass it. Iwill read two or three, lines of the 
resolution: > AAA 

Resolved, &c.,. That, for the purpose.of encouraging en- 
listments and promoting the cflicieney of the military and 
naval forees of the United States, it is hereby enacted that 
the wite-and children, if any be bave, of any person that 
has been, or may be, mustered into thé military or naval 
service of the United States, shall, from and atter the pas- 
sage of this act, be forever Iree, any law, usage, or custom 
whatsoever to the contrary notwithstanding, &c. 

I want to know what provision of the Consti- 
tution confers on Congress the power to pass such 
a measure. If my friend from Minnesota will 
answer that question at the present time I will 
with pleasure give way that he may, respond. | 

The Congress of the United States is not clothed 
with plenary legislative power, The whole Goy- 
ernmentisa Government of delegated powers, and 
Congress ean pass no law whatever on any sub- 
ject unless it has the power dclegated to it by the 
Constitution. That position no gentleman who 
has any, the smallest, pretensions to legal reading 
will deny. Congress, though, has two classes of 
powers, The first are those which are delegated 
to it by express language. They are enumerated 
in the instrument, such as to lay and collect taxes, 
borrow money, regulate commerce, establish a 
uniform rule of bankruptcy, raise and support 
armies, &c. Unless the words of the Constitu- 
lion express or iniport a power to passa law, 
Congress has no power whatever to pass it, ex- 
cept under another clause of the Constitution, 
which J will read: f E 

c Congress shall have power to make all laws which 
shall be necessary and proper for carrying into,execution 
the foregoing powers, and all other powers vested by this 
Constitution in the Goverment of the United States, orin 
any department. or oflicer thereof? 

This clause of the Constitution establishes a 
large and undefined class of legislative powers, 
which by Chief Justice Marshall and other judges 
of the Supreme Court and jurists generally are 
termed the incidental powers of Congress. Now, 
sir, [deny that there is any express enumerated 
power given by the Constitution to Congress 
which authorizes it to pass this measure, and no 
Senator can produce a clause of the Constitution 
that confers the power in terms, or by language 
which imports such a power, 

We are driven, then, to this conclusion: that if 
Congress have the power to pass this resolution 
it is under the clause which vests Congress with 
the incidental powers to pass all laws necessary 
and proper to carry those which are expressly 
enumerated into execution. Does that clause vest 
Congress with the power to pass this measure? 
l maintain that it does not; and why? Because 
the exercise of that power in this particular case 
would be in direct conflict With express provis- 
ions of the Constitution which guaranty the rights 
of property to the citizen. 

The fifth amendment of the Constitution, which 
has been quoted countless times within the last 
two or three years in this body, 1 will advert to 
again, and will read: . 

“Nor shall private property be taken for public use with- 
out just compensition,”? 


` 

Now, sir, istate this principle, that where there 
is a right secured to the citizen by the express 
language of the Constitution, that right cannot 
be destroyed or impaired by any implication or by 
any incidental power which Congress may claim 
or attempt to exercise. 1 lay down, that propo- 
sition in accordance with the opinion of Chief 
Justice Marshall in the case of McCulloch vs, 
The State of Maryland. I will read ashor@par- 
agraph from that opinion: f 

« We admit, as all must admit, that the powers of the 
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Government are limited, and that its limits are not to be 

transcended. -But we think the sound construction of the 

Constitution must allow to the national Legislature that dis- 

cretion, with respect to the means by which the powers it 

‘confers are to be carried into execution, which will enable 

that body to perform the high duties assigned to it in a 

manner most beneficial to the peopie. -Let the end be le- 

‘gitimate3.let itbe within the scope of the Constitution, and 

all means which are appropriate, which aré plainly adapted 

to that end, which are not prohibited, but consist with the 
jJétter'‘and Spirit of the Constitution, are constilutional.’? 

I concede this principle, that where there is an 
express power-to be executed by Congress, any 
incidental power appropriate to the execution of 
thatexpress primary power which is not prohib- 
ited by or which is not in conflict with the letter 
or the spirit.of the Constitution, may be adopted 
as an auxiliary power; but, on the other hand, I 
maintain as a principle of constitutional law not 
tobe shaken, that where the incidental power 
claimed isin direct conflict with an express pro- 
vision of the Constitution, with a right of the citi- 
zen expressly rere by it, according to the 
principle laid down by Chief Justice Marshall, 
such.incidental power is unauthorized by the Con- 
stitution, and Congress has no power to adopt it. 
This principle clearly forbids the passage of the 
pending resolution. It proposes to set free the 
wife and children of all negro soldiers who have 
heretofore, or who may hereafter, enlist into the 
armies of the United States; to take such prop- 
erty from their owners, not to be put into theser- 
vice, not to be applied to any public use; although 
the Government has no power to take private 
property except for public use, with a positive 

- prohibition to take it for the public service with- 
out just compensation to the owner. 

I concede that Congress has the express power 
to raise armies; as an incidental power, can offer 
bounties in the form of moncy and land to per- 
sons that will enlist in the military service. Why 
has. Congress the power to resort to this inci- 
dental means of promoting enlistments in aid of 
the execution of that great and primary power of 
raising armies? Because there is nothing in the 
express provisions or the spirit of the Consti- 
tution, there is no right expressly guarantied 
by it to the citizen, that comes into conflict with 

the exercise of the incidental power of offering 
such bounties. But the pending is altogether 
a different measure. There are express clauses 
of the Constitution which guaranty to every citi- 
zen his rights of property, one of which clauses 
declares ‘that he shall not forfeit life, liberty, or 
property except by due process of law, and 
another, that private property shall not be taken 
for public use without just compensation, that 
would be directly and to the extent of a large 
amount of property infringed by it 

Mr. President, the only seeming color ofauthor- 
ity on the part of Congress ta pass this measure is 
to promote enlistments in the Army. Lt presents 
some analogy to the power of Congress to offer 
bounties for that purpose. It may be considered 
as inthe nature of a bounty. But the exercise of 
a power by Congress to offer a bounty in any form 
is not an express power of Congress, but itis one 
of its incidental powers, and cannot be exercised 
or exccuted in any form so as to abrogate or im- 
pair the right of any kind of property. 

Now, sir, | might, if I chose, offer an amend- 
ment to this joint resolution in something like 
these terms: 

And whereas the State of Massachusetts has had much 
travail in her efforts to raise her quota of troops to put down 
the wicked rebellion, aud in her great stress she sent agents 
into many States, both yebet and loyal, to entist negrocs 5 
and into foreign countries to contract with the subjects of 
alien Governments Lo become. substitutes for her own citi- 
zens iu the armies of the rited States; and whereas 
some of her sons iu high places had a strong disposition, 
though not quite enough of stomach to do battle in this 
holy war, whereby much of humiliation, sorrow, find re- 
morse come upon the old Bay State: Now, for remedy 
thereof, and to encourage enlistments in that $ and 
to cause the higliways and the alicys to swarm with her 
patriotic sons marching on to put down this accursed 
rebellion, 


Be it further enacted, {hat any and all persons of the } 
> bi p tt 
rt ot the ! 


Army | 


proper military age, who will entist iato and as } 
Massachusetts troops, to serve in the United Stat 
for the tenn of three years or during the war l atter 
such enlistment, nng ou so clocting ard declaring, become 
a full and equal partner, associate, or incorporator with any 
individual or individuals, partners, company, corporators 
ov other ciates whatever in said Siate, whose pu 
and bus is or may be banking, brokering, merciandis 
ing, shipping, trading, fishing, maiufaeturi house-bnild- 
ing, syip-building, of whole or component parts, or making 
or fabricating auything whatever, whether by band or by 
machinery, or by whatever power, agency, or means; such 
enlistment entitling every person to elect and deicrmine 


for himself with what individual or individuals, firms, part- 
nerships, corporations, or other associations, in any form 
whatever he may attach himself; and therenpon to be- 
come as fully interested in all property and estate, real or 
personal, money, debts, stock, machinery, and every inter- 
est and sight connected with such business as though he 
were an original partner, corporator, or associate. 


I ask you, sir, if an amendment like that were: 
offered to this joint resolution, would it not have 
as much and more effect to encourage enlistments 
in Massachusetts than this joint resolution will 


have anywhere? Can any man doubt that the 


prediction of the Governor of Massachusetts, 
that if a certain measure was adopted by the Pres- 
ident of the United States the highways and the 
alleys would swarm with her patriotic soldiers 
rushing to the Army, would be realized, and more 
than realized, if an amendment like this should 
be adopted as a part of this joint resolution? A 
proposition authorizing any man who enlisted 
into the service in Massachusetts, upon the fact 
of so enlisting to be thereby and therenpon en- 
titled to associate himself as a partner with any 
individaal, firm, partnership, corporation, or as- 
sociation whatever, and to become equally and 
fully interested in all the estate, property, and 
means of that individual, firm, partnership, cor- 
poration, or association, would be a measure em- 
inently calculated to encourage enlistments. Pass 
such a measure as that, and its efficiency in call- 
ing troops into the military service of the United 
States would be manifold more operative and 
successful than the measure under consideration. 
So far as you waive objections to its constitution- 
ality and its justice, so faras you consider it as a 
practical measure only, to encourage enlistments, 
no man can doubt its eminent efficiency. 

Sir, why should not this be adopted as an amend- 
ment to the pending measure? It also would be 
a war measure—a measure calculated tofill up the 
ranks of our Army, to increase its numbers and 
efficiency, and to bring the rebellton to a more 
speedy close. Inall of its practical operations 
and results it would be signally an effective war 
measure. What objection can be made to it? No 
possible objection except those which I make to 
the present measure. 

I concede that Congress has not the power to 
pass such a measure as is expressed in this sup- 
posed amendment, because of the objections that 
{ have urged to the measure itself. ft would be 
in conflict with the rights of property of the people 
of Massachusetts guarantied to them by the Con- 
stitution, and it would be flagitiously unjust; but 
in neither respect would it be more flagitiously 
unjust. 

indeed, any objection thet may be made to the 
proposition which [ have just read can be made 
with more truth and force in principle to the meas- 
ure under consideration. The great and principal 
effect of this resolution would be in Kentucky, 
and upon her people 1 presume itis so intended. In 
1860 we had two‘hundred and twenty-five thou- 
sand four hundred and eighty-three slaves in that 
State, In my own county we had six thousand 
seven hundred and sixty-seven. Ihave no doubt 
from the number of enlistments that have been 
made from the slaves of Kentucky that three 
fourths of that population fit for military service 
nre nowin the Army or some employment of the 
United States. That such is the proportion in 
my own county Ido not entertain a doubt. The 
military portion of that population in the county 
of Bourbon was something the rise of six hun- 
dred before any of them were recruited. By act- 
ual enumeration about six hundred of her slaves 
have already attached themselves to the Army. 
‘They were recruited withoutany regard to order, 
form, or principle. -The whole object seemed to 
be to demoralize the institution, and to get every 
slave roan who could be seduced to join the ser- 
vice by any mode of operation whatever, to do so. 
They sent their recuiting agents, foreigners prin- 
cipally, mostly Dutchmen, all over the county, 
aud pretty well over the State. They received und 
enrolled every slave negro who could be inveigled 
to give his consent. Some that were over age and 
some that were not proper military material be- 


| cause of disease, and females disguised in male | 
i clothes, were admitted. At least three fourths of 


the slaves suited for military service in that county 
have already attached themselves to the Army. 
They have enlisted, and they now belong to the 
armies of the United States, us much so as if their 
wives and their children were declared to be free. | 


Pass this measure, and its application would not 
be to one fourth of the male slave population of 
Bourbon, or, I believe, of the State of Kentucky 
to be enlisted, but would be mainly upon those 
that are now in the military service by freeing 
their wives and children. 

What, then, is the object of the measure? Itis 
not much to encourage enlistments. We have 
already sent more than our proportion of negroes 
to the field. We have but a small remnant yet 
remaining. The measure does not propose to be 
limited to those who have not enlisted’ and who 
may yet be enlisted, but it proposes to compre- 
hend those who have enlisted as well as those who 
may hereafter enlist. The object is to deprive 
slave owners of their property; it is still further 
to demoralize the institution; itis to break it up per 
fas aut nefas; itis utterly to disregard the Consti- 
tution and the laws which secure equally with 
every other this description of property to their 
owners, and trample them under foot, lawlessly, 
unjustly, without answering any wise policy of 
the Government, and utterly to destroy slave 


| property. 


Is the Senate going to lend itself to the passage 
of such a measure? Before doing so, ought it 
not to ask seriously and gravely whence is its 
power to pass so extraordinary a measure? 

Sir, the precedents of to-day become the law 
of to-morrow. The precedents that are set and 
established by one party are transferred to its suc- 
cessor, and by its successor they are taken up and 
enforced as law against those who have made 
them. Are the members of the Senate ready to 
have this poisoned chalice which they are now 
concocting and mixing for other lips tendered to 
their own ? Sir, there isa retributive justice even 
in human affairs, The wrongs and iniquities 
which one party in power perpetrate upon another 
out of power sooner or later return to plague 
themselves. That law of retribution is,tardy, but 
it is certain; it comes sooner or later. Would to 
God it could come with more promptitude and 
with full measure in every case. 

Sir, I do not contend for this great principle, 
the inviolability of private property and the guar- 
antee which the Constitution makes to its owner, 
for myself or the people of my own State alone, 
nor for this generation alone. It is a great and 
enduring principle of right and of just and en- 
lightened government. It is one of the principal 
ends for which government is formed, and no 
Government that essentially and continuously vio- 
lates it could ever receive the permanent support 
of a free, enlightened, and virtuous people. 

What does this joint resolution propose to do? 
Utterly to disregard this great fundamental prin- 
ciple of the Constitution, this guarantee of the 
right of property to the citizen. Sir, property | 
may be taken from the citizen by the Government 
in two modes, It may be taken in the form of 
taxation orin the exercise of the power ofeminent 
domain. In the first place, wise legislation aims 
at equality, and makes the law imposing the tax 
bear upon the people as generally, as equitably, 
and as impartially as possible. But whenever 
property is taken from a citizen by the exercise 
of the power of eminent domain, that citizen is 
asked to contribute to the public service some- ` 
thing more than the rest of the citizens are re- 
quired to render; and there is not a decision in 
any of the courts of the United States, or in any 
of the States, upon this point, in relation to taking 
property from the citizen in the exercise of the 
power of eminent domain, but what expressly 
lays down the principle that it is his right to re- 
ceive a full and fair compensation for his property 
thus taken. Nearly every State in the Union hag 
decided and maintained that principle; yea, more, 
they have gone on and decided, further to fortify 
that sacred right of property, that the citizen can- 


not be deprived of the possession of his property 


| without payment of its fall and fair price, or with- 


out that price is then secured to him. This loose 
practice of the Government from its foundation, 
to take property upon its own valuation, or even 
upon the valuation of a court or commissioners, 
and to make no arrangement, no provision, by 
law or otherwise, to secure to the owner the value 
of the property, is an unauthorized and an un- 
constitutional exercise of power. 

Sir, this position will not be controverted by 
any man who has legal learning at all respectable: 
that this provision of the Constitution secures 


is 
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not only the right of property, but the possession 
of the property to the citizen, and that the right 
of the citizen to this property is not divested, and 
cannot be divested, unless he receives full com- 
pensation for it, or unless that full compensation 
is secured to him before the property is taken. 
‘Whenever there are courts in this country sufti- 
ciently enlightened, impartial, and firm, to ad- 
minister the constitutional principle, they will 
decide that it is the duty of Congress to pass laws, 
having general application to every case where 
private property is or may be taken for public use, 
to pay, or to secure to the owner of that property 
before he is forced to part with the possession, its 
full and fair value. If Lhad time I could adduce 
a dozen cases from courts, running from Massa- 
chusetts to California, establishing that principle, 
and establishing in addition that unless these con- 
ditions be complied with, the chancellor will issue 
his injunction to hold the owner of the property 
in his possession and to prevent it being taken 
from him. Is not that the law of the Constitu- 
tion? Is it not the law of reason and justice? 
What objection can there be made to it? 

Why, sir, has Congress the power to pass any 
law that in its judgment would promote the effi- 
ciency of the Army and help to bring this war to a 
speedy and successful close? Why then does not 
Congress pass a law to seize all the money in the 
banks of the United States? Why doesitnot pass 
a law authorizing its military officers to go abroad 
through the land to gather up according to their 
discretion and power all the necessary supplies for 
the Army? Why does it not pass a law author- 
izing the President, by his willand by his dictum, 
to conscript any or all the military population of 
the United States? 

Mr. President, the views that I have here of- 
fered, I think, establish conclusively the propriety 
of the Senate referring this jointresolution and the 
proposition that I have read in connection with it 
as instructions to the Committee on the Judiciary, 
that we may have the benefit of a report of that 
committee in relation to the question of the con- 
stitutionality and validity of this measure if Con- 
gress should pass it. 


MESSAGE FROM THE HOUSE. i 

A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House had passed a bill (H. R. No. 623) to 
amend an act entitled ‘* An act to provide for car- 
rying the mails from the United States to foreign 
ports, and for other purposes,” approved March 
25, 1864, in which the concurrence of the Senate 
was requested. 

+  FREEDMEN’S BUREAU. 

The Senate proceeded to consider its amend- 
ments to the bill of the House (H. R. No. 51) to 
establish a Bureau of Freedmen’s Affairs, disa- 
greed to by the House of Representatives; and 

On motion of Mr. SUMNER, it was 

Resolved, That the Senate insist upon its amendments 
to the said bil disagreed to by the House of Representa- 
tives, and agree to the conference asked by the House on 
the disagreeing votes of the two Houses thercon. 

Ordered, That the conferees on the part of the Senate be 
appointed by the President pro tempore. 

Che PRESIDENT pro tempore appointed Mr. 
Sumner, Mr. Howarp, and Mr. Buckarew. 
HOUSE BILL REFERRED. 

The bill (H. R. No. 622) to amend an act en- 
titled “An act to incorporate the Metropolitan 
Railroad Company in the District of Columbia,” 
approved July 1, 1864, was read twice by its title, 
and referred to the Committee on the District of 
Columbia. 

EXECUTIVE SESSION. 


Mr. GRIMES. I move that the Senate pro- 
ceed to the consideration of executive business. 

The motion wasagreed to; and after some time 
spent in executive session, the doors were re- 
opened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, December 20, 1864. 
The House met at twelve o’clock, m. 
by the Chaplain, Rev. W. H. CHANNING. 
The Journal of yesterday was read and approved. 
APPOINTMENT OF COMMITTEES, 
The SPEAKER stated that Mr. Proyn, having 
been placed upon the Committee of Ways and 


£ 


Prayer 


on'the Committee of Claims. 
There was no objection; and it was ordered 
accordingly. z ; 
TheSPEAKER then appointed Mr, Townsenp 
to fill the vacancy on the Committee of Claims. 
The SPEAKER also announced the following 
as the select committee on pensioners: 
_ Messrs. GRISWOLD, WHALEY, PERHAM, Wasn- 
Burn of Massachusetts, Minter of Pennsylva- 
nia, Hussar of Connecticut, and Ross. 


PRISONERS OF WAR. 


Mr. ROLLINS, of New Hampshire. I ask 
the unanimous consent of the House to submit 
the following resolution: 


Whereas, the Government of the United States has 
treated rebel prisoners of war with the utmost care, retain- 
ing them in suitable and healthy places of confinement, 
supplying them with ample rations of the best and most 
nutritious quality, attending them with skillful medical 
treatment and care in cases of sickness and wounds, and 
affording them every proper facility for improving their 
condition and alleviating their imprisonment ; and whereas 
the rebel authorities have confined Union prisoners in un- 
healthy and koathsome prisons, and in pestilential camps 
without shelter; have furnished rations scanty and un- 
wholesome ; have neglected to furnish suitable medical at- 
tendance; have withheld from them clothing, provisions, 
and money sent to them from their friends at home, so that 
thousands have died from starvation, and contagious and 
other diseases caused by such barbarous neglect and mal- 
treatment; and this notwithstanding the continuous and 
earnest cfiorts of the Government of the United States to 
procure an alleviation of their sufferings while in impris- 
onment, or a just and equitable exchange: Therefore, 

Resolved, ‘hat the Committec on Military Affairs be in- 


ifsuch treatment of Union prisoners is persisted in, for con- 
fining rebel prisoners in our hands in such prisons, and 
allowing them such kind and quality of rations, as may be 
adopted by the rebel government, to the end that the rebel 
authorities may be thereby compelled to treat the Union 
prisoners in their hands according to the rules and usages 
of civilized warfare. 

Mr. COX. I do not Wish to object to the res- 
olution of the gentleman from New Hampshire, 
but he will remember there is now pending a res- 
olution calling upon the Secretary of War for all 
correspondence in reference to the exchange of 
prisoners. It was offered by myself the other day, 
and was laid over. 1 should like to see that cor- 
respondence before voting, although I believe the 
resolution of the gentleman to be eminently cor- 
rect. 

I was loth to belicve, sir, that such barbarities 
were practiced by the rebels upon our prisoners, 
but £ do know that the asseverations of the gen- 
| tleman in that resolution are truc, and that some 
action is demanded in the name of humanity on 
behalf of our prisoners. I should prefer to see a 
wholesale exchange of them. We triedagain and 
again in this Flouse 

Mr. ROLLINS, of New Hampshire. Ido not 
yield for the purpose of debate. 

The SPEAKER. Does the gentleman from 
Ohio object to the resolution? 

Mr. COX. Ido not. 

The resolution was adopted. 

Mr. ROLLINS, of New Hampshire, moved 
to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to 
reconsider be laid on the table. ' 

The latter motion was agreed to. 


INTERNAL REVENUE STAMPS. 


Mr. THAYER, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: ' 

Resolved, That the Committee of Ways and Means be 
instructed to inquire into the expediency of so amending 
the internal revenue Jaw, that instruments required, by 
the one hundred and fifty-first section of said law to be 
stamped, but which have not, through inadvertence orother 
cause, been stumped at the time of making or issuing the 
same, may, Upon the payment ofa proper penalty, be sub- 
sequently stamped and thereby rendered legal aud valid; 
and that they have leave to report by bill or otherwise. 


BOUNTY LAND. 


Mr. HOLMAN, by unanimous ‘consent, sub- 
mitted the foliowing resolution; which was read, 
considered, and agreed to: 


Resolved, That the Committee on Public Lands be in- 
structed to inquire into the expediency of setting apart a 
portion of the public lands for the benefit of such soldiers 
of the United States as have been, or shall be, permanently 
disabled during the present war, and whose circumstances 
may require the generous aid of their country, by granting 
to the several States such lands, the proceeds of which 
shail be applied to the exclusive benefit of said s S 
either in founding homes for them in their respective 8 
or otherwise, as the several State Legistatures may determ- 


ine, and shall report. by bill or otherwise. 


Means, asked to be excused from further service i 


structed to inquire into the expediency of providing bylaw, | 


| lations, to protect these pe 
i 


: i -VICE ADMIRAL.’ on 
Mr. RICE, of Massachusetts.» 1 ask una 
mous consent to report back from the Committee. 
on Naval Affairs House bill No. 606, to. create th 
grade of vice admiral in the Navy. |: 
Mr. COX. I object, and call fort 
order of business. see ee : 
J. Cs CARTER, S TOTE i 
Mr. SCOFIELD. T ask leave tó offer:a joint. 


‘resolution for reference, 


Objection was made. i 

Cries of ** Regular order P? ee 

Mr. SCOFIELD. I want to let the partie 
home. There will be no objection to it, 1 
sure. 

Objection being withdrawn, a 

Mr. SCOFIELD introduced a joint resolution 
relative to J. C. Carter, captain in the United 
States Navy; which was read a first and second 
time, and referred to the Committee on Naval 
Affairs. f 

Mr. SPALDING. Inow demand the regular 
order of business. ' i 


BUREAU OF FREEDMEN’S AFFAIRS. 


The SPEAKER. The regular order of busi- 
ness is the consideration of the Senate amend- 
ments to House bill No. 51, to establish a Bureau 
of Freedmen’s Affairs, which was postponed from 
the last session to this day. ; 

Mr. ELIOT. This bill was returned from the 
Senate with a great variety of amendments, I 
am instructed to move that the Flouse non-concur : 
in the amendments of the Senate, ahd ask a com- 
mittee of conference. 

Mr. PENDLETON. 
amendments read. 

Mr. ELIOT. I believe they were read kefore 
the adjournment at the last session. 

The SPEAKER. The impression of the Chair 
is that they have not been read—that the reading 
was suspended at that time. . 

Mr. COX. How does this bill come before the 
House? 

The SPEAKER. It was passed by the House, 
came back from the Senate with various amend» 
ments, and was postponed until to-day. . 

Mr. PENDLETON. Have the amendments 
been printed? ` 

The SPEAKER. The Chair is not informed. 

Mr. SPALDING. I would suggest the pro- 
pricty of having them printed. 

Mr. ELIOT. The amendments have all been 
printed, and are in the form of a new bill attached 
to House bill No. 51. 

The amendments were to strike out all after 
the enacting clause, and insert the following: 


That an office, to continue during the existing war, is ' 
hereby created in the Treasury Department, to be called 
the Bureau of Freedinen, meaning thereby such persous as 
have once been slaves, under the care of a Commissioner, 
with an annual salary of $4,000, who shall be appointed by. 
the President, by and with the advice.and consent of the 
Senate; and there shall be a chief clerk, acting also as 
disbursing officer, under bond to the United States for the 
faithful discharge of his duties, with an annual salary of 
$2,000, and also such number of clerks, not exceeding two 
of ‘each class, as shal] be necessary, all of whom shail be 
appointed by the Sceretary of the Treasury. 

Sec. 2 And be it further enacted, That the Commis- 
sioner shalt bave autliority, under the direction of the Seez 
retary of the Treasury, to create departments of freedmen 
within the rebel States, not to exceed two in each State, 
so far as the same may be brought under the military power 
of the United States; and each department shall be under 
the supervision of an assistant commissioner, with an 
annual salary of $2,000, under bond as required by the 
chief clerk, to be appointed by the President of the United 
States, with the advice and consent of the Senate, and 
with authority to appointlocal superintendents and clerks, 
so far as the same may be needed, not, however, to exceed 
four in each district, at a compensation not exceeding 

1,500. 
$ Sec. 3. Andbe it further enacted, That the military com- 
mander within any department shall, on the application of 
the assistant commissioner thereof, supply all needful mili- 


am 


I would like to hear the 


! tary support in the discharge of the duties of such assistant 


commissioner, unless there are controling military reasous 
for withholding the same; and any military commander 
may be appointed assistant commissioncr, without inerease 
of salary. 

Sno. 4. And be it further enacted, That the Commis< 
sioner, under the direction of the Secretary of the I’reasury, 
shail have the general superintendence of all freedmen 
throughout the several departments, and it shall be his duty 
especially to watch over the execution of all Jaws, procla- 
matio sd military orders of emancipation, or in any 
way concerning freedmen, and generally, by careful regu- 
ons in the enjoyment of their 
t0 promote their welfare, and to secure to them and 
their posterity the blessings of liberty, And every suet 
frecdmuau shall be teated in every respect.as a freedman; 


_ siopers under this act; but such lease 
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with.all proper remedies in courts of justice, and no power 
‘or control shall be exercised with regard to bim except in 


‘courorinity with law. 

Sec. 5, And be it further enacted, That the assistant com- 
missioners shall have authority, under the direction ofthe 
Secretary of the Treasury, within their. respective depart- 
ments, to ‘take possession-of all abandonded real estate 
belonging to disloyal persons, and allréal estate to which 
the United States have title, or of which the United States 


have possession, aud not already appropriated to Govern- j 


ment uses; and also to/take: possession of all personal 
property found on and belonging to sueli estate, aud to rent 
or lease all such real estate, or any part thereof, with, the 


personal property aforesaid, and to actas inspectors of the - 


saine} or in case no proper lessees can be found, then to 
permit the same to be cultivated or occupied by the freed- 
men, on- such terms, in citherease, and under such regula- 
tions, as the commissioner and such freedimen may agree: 
Provided; That- no freedmen shail be employed on any vs- 
taté above Mcitioned otherwise than according to volun- 
tary contract reduced to writing and certified by the assist- 
ant ¢omimissioner or local superintendent, nor shall any 
such contract be for a longer period than, twelve months; 
but nothing-in this section coutained shall be construed to 
prevent the ‘due execution of process against te real estate 
and. pérsonal property before mentioned, issued in due 
course of faw from. courts of competent jurisdiction: And 
provided further, That no lease. and no permit to be given 


“anderthe provisions of this act shall continue fora longer 


time than one year without renewal, nor shall any such 
lease or permit bind the United States to pay damages for 
auy military dispossession or because of title paramount to 


~ that of the United States. 


Sec. 6. And be it further enacted, That the assistant com- 
missioners aud local superintendents shall be ready,as ad- 
visory guardians, to aid the freedinen in the adjustment of 
their wages, or, where they have rented plantations orsmall 
holdings, in the appiieation of their labor; that they sbat 
take care that the ireedmen do not suffer from ill-treatment 
orany failure of coutract on the part of others; that they 
shall further do what they can as arbitrators, to reconcile 
and settle any differences in which freedmen may be in- 
volved, Whether ameng teniscives or between themselves 
and other persons; aud in cuse such ditt re carvicd 
before any tribunal, civil or milita 
next friends of ‘tke freedmen, so fi 
is fairly stated and hearde And in all such proceedi 
there shall be no disability or exclusion on accountof colo 

Sec. 7. And be it further enacted, ‘Vhatie sretolore 
made by the supervising special agents of 
partment, under the-anthority of the Gener 
the Seeretary of War, dated October 9, 185 
cordance with the regulations of the Trea 
shall bave the same cffeet as made by 


3. and in ac- 
Department, 
sistant comnis- 
shall not continue 
beyond the period of one year from its date; and immedi- 


. ately upon the organization of any department of treedmen, 


made by such age 


duty of afl odicers, 


such agents shall cease to execute their functions within 
such department, and shall deliver over to the assistant 
commissioner thereof all property and papers held by tiem 
as agents. But all expenses necessarily incurred by such 
agents in-any department, prior to its Orguniaittion under 
this act, shall be defrayed by the Sceretary of the Treasury 
outor any moneys in his hands arising from the leases 
ts. $ 
Sec. & And beit further enacted, That the Commissioner 
shall apply the proeceds arising trom leases in the several 
departments to pay the salaries aud other expenses under 
this att, so that the bureau herein established may become 
at an early day self supportin’ 1d any proceeds over and 
above the annual expense thereof shall be paid into the 
Treasury of the United States. 
Src. 9 And be il further enacted, That it shall be the 
ivil and military, charged with the exe- 
cution of any law; proclamation, or military order of eman- 
cipation, or in any way concerning lveedinen, notmustered 
into, nor regularly engaged in, the military service, to make 
revarn to the Comin mer of all their proceedings in exe- 
cution thereof, under such regulations as shall trom time 
to time be prescribed. g 
Sro. 10. And be it further enacted, That the Commis- 
sioner shall, before the commencement of each sessi 
Congress, make full report of his procecdings to the See- 
retary of the ‘Treasury, who shall commanicate the same 
to Congr iongrs shall make 


And the assistant Commis 
quarterly reports of their proecedings to the Commissioner, 
and also such other special reports as from tine to time 
may be required. 

Sec. 11. And be it further enacted, That all a 
commissioners, local superintendents, and clerks, a 
as the supers ig special agents, appointed within the 
States withih which the insurrection exists and the autkor- 
ity of the civil tribwuals is overthrown, shall be so far 
deemed to be in the military service of the United States 
as to be Jiable to trial by courts-matctial or military coman 
sions, to be ordered by the coumuauding general of the 
tary department within which hey act a such as: 
commissioners, local superintendents, clerks, or supervis- 
ing special agents. And for all offens atnounting to a 
felony; for any act of embezzlement, or willful misappro- 
priation of public or private property; for any willful act 
of oppression of ayy freediman, or of any loyal iuhabitani 5 


stant, 
well 


sion 
for any actof taking or receiving, directly or indirectly, any 
money or thing of value for any aet done or omiited by 
them in theiroflicial capacity ; or for being in any manner 
interested-in any-purchasc of cotton, tobacco, sugar, or any 
other artiele produced upon any lands leased or warked 
under the provisions of this act; or in carrying on any busi 
ness or being in any indnuer, dire or indireetly, inter- 
ested in any busiue: ried O20 the superintendence 
of the officers apy 

willl) viointion of 
thereof, shali be 


e not exceeding 
ra period not ex- 
ni imprisonment. 
e ib further ena Phat whenever the 
sanuot tind doucd rent estate on 
of the freedmen wit gay come wader 


mer b 
sioner 


all 


whieh to employ 


act, or for any other | 
iex, upon conviction | 


i 


| port to affect any freedmen other than those who 
| belong to States which are in rebellion. 


$ : i 
his eare and control by virtue of this. act, it shah be his 
duty, so far as may be practicable, to provide for them 
homes and employment, with humane and suitable persons, 
at fair and just compensation for their services. 

Sec. 13. And be it further cnacted, That the last clause | 
of a joint. resolution explanatory of “An act to suppress 
insurrection, to punish treason and rebellion, to seize and | 
confiscate the property of rebels, and for other purposes,” | 


approved July 17, 1862, be, and the same hereby is, repealed. |} 
1 


Mr. ELIOT. I do not think that it is worth 
while at this time to occupy the attention of the | 
House by calling it to the various differences be- 
tween the bill adopted by the Senate and that 
reported to them from the House. My object 
now in rising is to ask the House to non-concurin 
the action of the Senate for the purpose of asking 
that a committee of conference be appointed, 

I have no doubt it will be found, upon confer- 
ence, that it will be practicable from the two bills 
to frame one which will be more satisfactory to the 
House than either of the bills now before the 
House. I move a non-concurrence in the Senate 
amendments, and unless some gentleman desires 
to speak, I will call the previous question. 

Mr. BROOKS. 1 want to suggest to the gentle- 
man from Massachusetts thatthe House has some 
right to time for a consideration of these amend- 
ments before they go before a committee of con- 
ference. This is the first time I have been able to 
obtain acopy of the bill, though it may have been 
printed before,and I suggest a postponement toa 
certain day, or the making it the special order for 
some given day. 

The result of these committees of conference, 
as the gentleman well knows, is to take away all 
substantial action from this and the other body, 
and to intrust the main legislation to a committee 
selected by the Speaker and a committee appointed 
by the Senate, and then, under the pressure of the 
previous question, we are obliged to accede to or 
reject some bill which the committee has agreed 
to, but which the Elouse may not have agreed to. 
I suggest that the géntleman give us an oppor- 
tunity, by a postponement to some given day, to 
consider the provisions of this bill. 

Mr. ELIOT. In reply to the gentleman from 
New York, I will say that the bill which has just 
been read has been in fact printed since last June. 
When the bill was sent back from the Senate it 
was ordered, upon my motion, to be printed, and 
ithas been within the reach of members of the 
House from that time to the present. It was very 
desirable that there should have been action upon 
this bill before the close of Jast session, but it 
had been delayed in the committee of the Senate- 
from the early part of March until the early part 
of June, and it did not come back to the House 
until it was too late to act upon it last session. 
Upon a motion made on this side, the bill was 
postponed until to-day, 

Now, on the 3d of Saly,1 think, a bill passed 
both Houses, under which certain proceedings 
are now being had which make it very desirable 
that the action of the House upon this bill in ref- 
erence to a Bureau of Freedmen’s Affairs should 
be speedy. l cannot agree to the proposition of 
the gentleman from New York, to postpone this 
bill in its present form. It will necessarily have | 
to be the subject of action before a conference 
committee, and I am quite satisfied that the inter- 
est of the public and of that class of people who 
are now suffering very much for want of public 
care, will be better promoted by action now, so 
far as to send the bill to a committee of confer- 
ence. 

Mr. KASSON. Upon the first reading of the 
amendment, it struck me that the first section of 
the Senate bill made no discrimination between 
the custody of those freedmen who are made free 
by State action and those made free by United 
Statesaction. I simply call his attention toitin | 
order that in the conference committee that point 
may be considered, which may be essential to the 
coöperation of at least some portion of the House | 
in the general object. 
rected, if lam in error touching that provision of 
the Senate bill, fy the gentleman, who has given 
it more attention than f have. 

Mr. ELIOT. The gentleman from Iowa is per- | 
fectly correct in this, that the bill does not pur- 


It does 
notaffect, as it atands now, the freedmen of Mary- || 
land, or of Kentucky, or of Missouri. | 

Mr. KELLEY.  Unsless'sach a one should ii 


I would be glad to becor- || 


| Herrick, Holman, Kernan, 


stray within the territorial limits of the rebel- 


lion, Those limits bound the jurisdiction of the 
bill. 
Mr. ELIOT. I move the previous question. 


The previous question was seconded. 

Mr. HOLMAN. I move to lay the amendment 
of the Senate. on the table. 

Mr. ELIOT. Would that carry the bill with it? 

The SPEAKER. It would. 

Mr. HOLMAN. I call for the yeas and nays 
on my motion. 

The yeas and nays were ordered. ’ 

The question was taken; and it was decided in 
the negative—yeas 51, nays 71, not voting 60; as 
follows: 


YEAS—Messrs, Ancona, Baily, Augustus C. Baldwin, 
Blair, Bliss, Brooks, James S, Brown, William G. Brown, 
Chanter, Cox, Dawson, Denison, Eden, Eldridge, Finck, Gan- 
son, Grider, Harding, Benjamin G. Harris, Charles M. Harri 
Law, Lazear, Le Blond, Long 
Marey, McAllister, McDowell, William H. Miller, James 
R. Morris, Nelson, Noble, John ONeill, Pendleton, Prnyn, 
Samuel J. Randall, James S. Rollins, Ross, Smith, John B. 
Steele, Strouse, Stuart, Sweat, Thomas, Townsend, Web- 
ster, Joseph W. White, Williams, and Yeaman—dl. 

NAYS—Messrs. Allison, Ames, Ashley, John D. Bald- 
win, Beaman, Blow, Boutwell, Boyd, Broomall, Ambrose 
W. Clark, Cole, Thomas T. Davis, Dawes, Dixon, Don- 
nelly, Driges, Eckley, Eliot, Farnsworth, Frank, Garfield, 
Grinnell, Higby, Hooper, Hotchkiss, John H, Hubbard, 
Hulburd, Jenckes, Kasson, Kelley, Francis W. Kellogg, 
Orlando Kellogg, Knox, Littlejohn, Longyear, Marvin, Mc- 
Clurg, MeIndoc, Samuel F. Miller, Moorhead, Morrill, 
Amos Myers, Leonard Myers, Norfon, Charles O’Neill, 
Orth, Patterson, Perham, Pomeroy, Price, William H. 
Randall, Alexander H. Rice, John H. Rice, Edward H.Rol- 
lins, Schenck, Scofield, Shannon, Sloan, Smithers, Spald- 
ing, Starr, Stevens, Thayer, Tracy, Upson, Van Valken- 
burgh, Elihu B. Washburne, William B. Washburn, Wha- 
ley, Wilson, and Windom—7]. * 

NOT VO'TING—Messrs. James C. Allen, William J. Al- 
len, Alley, Anderson, Arnold, Baxter, Blaine, Brandegee, 
Freeman Clarke, Clay, Cobb, Coftroth, Cravens, Creswell, 
Henry Winter Davis, Deming, Dumont, Edgerton, English, 
Fenton, Gooch, Griswold, Hale, Hall, Harrington, Asahel 
W. Hubbard, ILutebins, Ingersoll, Philip Johnson, William 
Jobnson, Julian, Kalbficiseh, King, Knapp, Loan, Mallory, 
MeBride, McKinney, Middleton, Daniel Morris, Morrison, 
Odell, Perry, Pike, Radford, Robinson, Rogers, Scott, Wil- 
liam G. Steele, Stiles, Voorhees, Wadsworth, Ward, 
Wheeler, Chilton A. White, Wilder, Winfield, Benjamin 
Wood, Fernando Wood, and Woodbridge—60. 


So the House refused to lay the amendment of 
the Senate on the table. 

During the roll-call, 

Messrs. Harrincron, CorrrotH, BAXTER, 
Coss, and Voorurrs, who were not within the 
bar when their names were called, severally asked 
leave to vote. 

Mr. DAWES objected. 

Mr. ORTH stated that Mr. Jursan was de- 


f 
> 


tained from the House by sickness. 


The result of the vote having been announced 
as above recorded, the question recurred upon 
ordering the main question to be now put. 

The main question was ordered; and being put, 
the House voted to non-concur in the amendment 
of the Senate, and ask a committee of conference 
on the disagreeing votes of the two Houses. 

Mr. ELIOT moved to reconsider the vote by 
which the amendment was non-concurred in; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the Senate 
had agreed to the resolution of the House pro- 
viding for an adjournment of the House from the 
22d instant until the 5th of January next, with an 
amendment including the Senate in said adjourn- 
ment over, in which he was directed to ask the 
concurrence of the House. 

Also, that the Senate had passed bill ofthe House 
No. 394, for the relief of Mary Scales Accardi, 
and House bill No. 399, for the relief of Emily 
A. Lyon, severally with anamendment, in which 
he was directed to ask the concurrence of the 
House. : 

Also, that the Senate bad passed without amend- 
ment bill of the House No. 478, for the relief of 


i Charles M. Pott, and bill of the House No. 603, 


to extend the time allowed for the withdrawal 
of certain goods therein named from the public 
stores. i 

The message further announced that the Senate 
had indefinitely postponed the bill of the House 
(No, 452) te grant a pension of eight dollars per 
month to Harris Weich. 

Also, that the Senate had passed bills of the fol« 
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lowing titles, in which he was directed to ask the 


concurrence of the Elouse: 

“A bill (S. No. 62) to remove all disqualifications 
of color in carrying the mails; and 

A bill (S. No. 347) for the relief of Rebecca S. 
‘Harrison. 


ADJOURNMENT FOR THE HOLIDAYS. 


Mr. STEVENS called up, asa privileged ques- 
tion, the message from the Senate in reference to 
the adjournment, which was to amend the con- 
current resolution soas to make it read as follows: 

That when’ the two Houses adjourn on Thursday, the 
cage they adjourn to meet on Thursday, January 5, 

Mr. STEVENS. The only change in the reso- 
lution is that it now allows the Senate to adjourn 
as well as the House. The House had thought 
at the time it passed the resolution, that so grave 
a body as the Senate might not desire to have a 
holiday, and therefore the resolution only pro- 
vided for the House. The Senate, however, took 
it into its head to amend the resolution by mak- 
ing it apply to both Houses, and Í do not know 
why we should not assent to that. 

The Senate amendment was concurred in. 

Mr. STEVENS moved to reconsider the vote 
by which the Senate amendment was concurred 
in; and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


DEFICIENCY BILL. 


Mr. STEVENS, from the Committee of Ways 
and Means, also reported a bill to supply deficien- 
cies in the appropriations for the service of the fis- 
cal year ending 30th June, 1865, and asked that it 
be referred to the Committee of the Whole on the 
state of the Union, ordered to be printed, and 
made the special order for to-morrow. 

Mr. HOLMAN. To avoid the necessity of 
having the bill read through at the present time, 
I rise to’ inquire whether this bill contains any 
appropriations not authorized by existing law. 

r. STEVENS. I believe not, sir. ‘The 
Committee of Ways and Means has left out one 
or two matters which were thought to be doubt- 


ful. 

Mr. WASHBURNE, of Minois. I suggest 
that it shall be the understanding that objection 
may be taken in the Committee_of the Whole on 
the state of the Union as well as if the bill were 
in the House under the rules. 

Mr. STEVENS. I have no objection to that. 

Mr. BROOKS. Ido not wish to have a defi- 
ciency bill putthrough to-morrow, Itisimpossible 
to look over and compare the estimates. Indeed, 
we have not yet received copies of the Secretary 
of the Treasury ’s report and accompanying doc- 
uments, They are not yet printed. Itis impos- 
sible to act on an appropriation bill intelligently 
in this kind of way. IfI am well informed, there 
are many deficiencies in this bill which are not 
provided for bylaw. Ido not wish to cause any 
delay in the passage of the bill, but without hav- 
ing the report of the Secretary of the Treasury 
before us, and with no opportunity save the few 
hours one may have this evening to compare the 
estimates with the bill, it is quite impossible to 
act to-morrow with anydcliberation on so import- 
ant a matter as the deficiency bill. 

Mr. STEVENS. We have agrecd to the sug- 
gestion of the gentleman from Illinois to allow 
objections to be made in the Committee of the 
Whole on the state of the Union. Thereare some 
items in the bill which it is almost absolutely ne- 
cessary to have provided for before the adjourn- 
ment, and hence we have left out items which we 
supposed might be contested. ask that the bill 
may be considered to-morrow. There is not a 
great deal in it. 

Mr. BROOKS. All -that I want is that there 
shall be due deliberation, and due time for the 
House to act on it. : 

Mr. STEVENS. H, when it is printed and 
taken up to-morrow there should be found any 
difficulty in it, the gentleman from New York 
can suggest what further course he desires. 


dered to be printed, referred to the Committee of 


the Whole on the state of the Union, and made 


the special order for to-morrow. 

Mr. WASHBURNE, of Winois. Thatis with 
the understanding that all questions of order are 
reserved. 5 

The SPEAKER. That is understood. 


MILITARY ACADEMY APPROPRIATION BILL. 


` Mr. STEVENS, from the Committee of Ways 
and Means, also reported a bill making appropria- 
tions for the support of the Military Academy for 
the year ending 30th June, 1866, and asked that it 
be referred to the Committee of the Whole on the 
state of the Union, printed, and made the special 
order for the 9th day of January next. 

Mr. HOLMAN. I trust it will be understood 
that this bill comes in on exactly the same terms 
as the other bill. 

Mr. STEVENS. Ihave no objection to that. 

The bill was read a first and second time, or- 
dered to be printed, referred to the Committee of 
the Whole on the state of the Union, and made 
the special order for the 9th of January next, 


METROPOLITAN RAILWAY COMPANY, 


Mr. DAVIS, of New York, from the Commit- 
tee for the District of Columbia, reported a bill to 
amend the act to incorporate the Metropolitan 
Railway Company of the District of Columbia, 
approved July 1, 1864, which was read a first and 
second time. It so amends the seventeenth sce- 
tion of the act of incorporation as to extend the 
time for the completion of the railroad line, cx- 
cept that part thereof between Seventeenth street 
and the Capitol, for one year, proyided that the 
line between Seventeenth street and the Capitol 
be completed, equipped, and running within ten 
days. The second section repeals all acts and 
parts of acts inconsistent with it. 

Mr CHANLER. Is there anything in the bill 
in*reference to the cars running on Sunday? 

The SPEAKER. The Chair understands that 
there is not. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. GANSON. I desiré to suggest the pro- 
priety of striking out the second scction. That 
section is wholly unnecessary, and if enacted it 
may go further than we intend. Ifany prior act 
is inconsistent with this, this necessarily repeals 
that. 

Mr. DAVIS, of New York. 
tion to that. 

TheSPEAKER. If there be no objection, the 
second section will be stricken out. 

There was no objection. 

The bill was then passed. 

Mr. DAVIS, of New York, moved to recon- 
sider the vote by which the bill was passed; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. ` 

Mr. BEAMAN. I call for the regular order of 
business. 

Mr. PIKE. Tf ask the gentleman to withdraw 
that call for a moment, that I may offer a resolu- 
tion. 

Mr. BEAMAN. I yield to the gentleman. 


TAXATION OF COASTING VESSELS. 
Mr. PIKE, by unanimous consent, offered the 


I have no objec- 


following resolution; which was read, considered, 


and agreed to: 

Resolved, That the Committee of Ways and Means bein- 
structed to inquire into tbe expediency of amending Sec- 
tion one huudred and three of the internal revenue act, so 
that coasting vessels which shall pay an annual tonnage 
tax shall be exempt from the tax of two and a half per cent. 
upon freight, &c., and thus placed upon the same footing 
as provincial vessels bringing cargoes to our ports. 

SALARIES IN EXECUTIVE DEPARTMENTS. 


Mr. BEAMAN again called for the regular 
order of business, but withdrew the call at the 
request of 


The bill was read a first and second time; or- 


| ity of 


New Series... a 


Mr. SLOAN, who. asked unanimoys ca 
to offer-the following resolution: -si : 
Resolved; That the Committee of Ways and M: 
instructed to inquire as to the expediency. of eguali 
salaries of the first or.sole assistants in the respec! 
ecutive Departments whose duty it ts toact as thë head of 
the Departments iu the absence, sickness, or-otber disabit- 
° the chief ofsuch Departments, by fixing said salaries 
at the sum paii to the Assistant Secretary of the Navy, or 
such other sum as said committee may think proper...) > 


Objection being. made, the resolution was not 


received. ; 
REPORTS FROM COMMITTEES. | 


Mr. SPALDING demanded the regular orĝer 
of business; and the Speaker. proceeded, as the 
regular order, to call the committees for reports. 


GOVERNMENT OF REBELLIOUS STATES. 


Mr. ASHLEY. I am directed by the select 
committee on thé rebellious States to report back, 
with certainamendments, the bill (H. R. No. 602) 
to guaranty to certain States, whose governments 
have been usurped or overthrown, a republican 
form of government; and’ } ask thatitbe nowput 
upon its passage. ; . os 

The Clerk proceeded to read the bill. ‘While 
the reading was in progress, : 


The SPEAKER said: The Chair is‘obliged to 


ask whether this bill, which isa printed bill with 
written interlineations, is the same bill that was 
reported on the 15th day of December. ` As to the 
interlineations it is a different bill from that re- 
ported on the day mentioned. ‘ 

Mr. ASHLEY. The interlineations are the 
amendments proposed by the committee. f 

The SPEAKER. Then the bill will first be 
read as printed, and afterwards the amendments 
proposed by the committee will be read. ~ 

Mr. WILSON. I suggest to the gentleman 
from Ohio [Mr. AsHixy] that, instead of having 
the bill read, it be. postponed until the 10th day 
of January. Ido not think that we can satisfac- 
torily act on it to-day. Let the bill be printed, 
with the amendments proposed by the committee. 
I think thatthe bill is too important to be disposed 
of to-day. Some gentlemen around me suggest 
that the bill be postponed till the 5th of January. 
I have no objection to that. 

Mr. HOLMAN. I hope that the 5th of Janu- 
ary will not be fixed. That is too early a day. 

Mr. WILSON. If there is objection, E will 
adhere to my first suggestion, that it be postponed 
until the 10th. That will be Tuesday. 

Mr. ASHLEY. If it be the opinion of gentle- 
men on this side of the House that the bill had 
better be postponed, I prefer that it should be 
postponed until Friday, the 6th of January. 

Mr. WILSON. I have no objection to that, 
if it will satisfy the gentleman. ` 

Mr. ASHLEY. If that is the understanding 
on this side of the House, and is satisfactory to 
gentlemen on the other, let it be postponed until 
Friday, the 6th, and be made a special order. 

Mr. HOLMAN. Thatis too early a day. 

Mr. COX. I object to so early a day, and I 
will state the reason of my objection. Reports 
are expected from other committees on subjects 
cognate to this—among others, the report of the 
Committee of Elections on the Louisiana case. 
I would like to have all these reports and bills 
before the Flouse, and then all these questions 
might be considered very well together. There- 
fore, I think the gentleman had better name some 
time about the Ist of February, or certainly not 
earlier than the middle of January. 

Mr. ASHLEY. Then I move that the bill be 
postponed until the 10th of January, and be the 
special order for that day after the morning hour 
and until disposed of. i 

The motion of Mr. AsHiey was agreed to. 


Mr. FARNSWORTH. 1 desire to offer to 
this bill an amendment emancipating the wives 
and children of all persons who shall enlist in the 
armies of the United States, or who may now be 
in the armies of the United States, whether in 
the rebellious States or any other. | : 

The SPEAKER. ‘The gentleman can give 
notice of that amendment. At the present time 
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the -bill has passed from the consideration of 
rthe House orori" =>. 

> Mre FARNSWORTH. Well, i-give notice 
that F will offer such an amendment. ` 

ee LEAVE TÓ VOTE. : 

__ Mi. NORTON. Mr. Speaker, I was detained 
from thé House yesterday on account of illness; 
and,.I now ask ‘unanimous ‘consent for leave to 
record my vote on the several ‘propositions on 


absence. 
oa ‘There was. no objection, and it was ordered ac- 


‘cordingly. 


‘MATL CARRIER SYSTEM. 


Mr, ALLEY, by unanimous consent, submit- 
ted the following resolution; which was. read, 
considered, and agreed to: 

Resolved,'That- the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
sovar modifying the post office Jaws in relation to the car- 
vier system as: to confine free delivery of mail matter to 
“those places only which give promise of its being scif-sus- 
‘taining at an emly day, 

My. BOYD. 1 ask leave to present a private 
bill; i i : 

Mr. WASHBURNE, of Ilinois. Have we 
concluded the call of committees for reports? 

The SPEAKER. The call has not yet been 
completed. 5 

Mr. WASHBURNE, of Illinois, Then Iob- 
ject, and insist on the call of committees for re~- 
‘ports. is 


FOREIGN MAILS. 


Mr. ALLEY. Iam directed by the Commit- 
tee on the Post Office and Post Roads to report a 
bill to amend an act entitled “An act to provide 
for carrying the mails from the United States to 
foreign ports, and for other purposes,” approved 
March 25, 1864, with the recommendation that it 
do pass, 

The bill was read a first and second time. 

Mr. ALLEY. J ask that the bill be put on its 
passage, and call for the previous question. 


“ Mr. STEVENS. Lhopethe gentleman will not | 


insist on his demand for the previous question 
until we have had some explanation of the object 
and extent of the bill, 

Mr. ALLEY. I withdraw the demand for the 
previous question, 

Mr, Speaker, Í will say, in explanation of the 
bill, that at the last session of Congress we adopted 
a measure for the transportation of the mailsto the 
Pacific coast overland and by sea, in which is a 
provision: to the effect that ail mail matter sent 
from: the western boundary of Kansas, or from 
the eastern boundary of California, shal] not be 
carried, except at the price of letter postage, ex- 
cept one newspaper to bona fide subscribers from 
replace of publication. Under the ruling of the 
Postmaster General, that newpapers only, and a 
single one at that to subscribers, should be trans- 
mitted through the mailsto those points from any 
of the offices, excluding periodicals, magazines, 
and exchanges, great complaint has arisen on the 
partof persons living in the ‘Territories. It has 
Been found that ifs practical operation has been to 


do great injustice to the people who are residents | 
„and itis to provide against that | 
injustice that the pending bill has been proposed, | 


of the Territories 


i presume there can be no objection, as the com- 
mittee have agreed to the bill unanimously. 

The bill was road in extenso. 

Mr. STEVE? At the last session of Con- 
gress we adopted a proposition for the continu- 


f 


ance of the overland mail for one year. 


tract was given to Mr. Holaday for one year or 


for the whole time. [ want to know whether this i! 


has reference to that. matter. 
ask time to Consider it. 

Mr. ALLEY. I willsay thatthe pending prop- 
osition has no reference whatever to the bill to 
which the gentleman refers. I have no official 
Information on the subject. Ihave not had any 
correspondence or conversation with the Post- 


If it does, I shall 


master General in relation to that matter, but Ij 


have reason to believe,from conversation with 


other parties who claimed to know, that the con- ! 


tract was given to Mr. Holladay for the full term 
at £750,000 per anjrum. 

Mr. STEVENS. And not given in accordance 
with our vote for one year? 

Mr. ALLEY. So fam informed. 


hich the yeas and nays were called during my 


Í want } 
to know whether, after we passed that bill, a con- | 


Mr.FARNSWORTH. Doesthe pending bill 
in any way affirm or recognize that contract? 

Mr.ALLEY. This bill has nothing whatever 
to do with it. : 

The bill was ordered to be engrossed and read 
a third time, and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. ALLEY moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ELECTORAL COLLEGE. 


Mr. WILSON, from the Committee on the Ju- 
diciary, reported back House joint resolution No. 
126, declaring certain States notentitled to repre- 
sentation in the electoral college,and moved that 
it be ordered to be printed and recommitted to the 
same committee. 

The motion was agreed to. 

Mr. PENDLETON moved to reconsider the 
vote just taken; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that that body had passed Senate bill No. 358, 
to establish the grade of vice admiral in the Uni- 
ted States Navy; and in which he was directed 
to ask the concurrence of the House. 


STENOGRAPIER FOR DISTRICT SUPREME COURT. 


Mr. WILSON, from the Committee on the Ju- 
diciary, reported back the petition of Joseph H. 
Bradicy and thirty-six others, members of the 
bar, for appointment of a short-hand reporter for 
the supreme court of the District of Columbia, 
and moved that the committee be discharged from 
its further consideration. 

‘The motion was agreed to. 


INDIAN RESERVATIONS, 


Mr. McBRIDE, from the Committee on Indian 
Affairs, reported a bill to provide for the payment 
of the value of certain lands and improvements of 
private citizens appropriated hy the United States 
for Indian reservations in the Verritory of Wash- 
ington, and asked that it be put on its passage. 

The bill was read a first and second time. e 

Mr. HOLMAN. The bill contains an appro- 
priation, and must, under the rules, go to the Com- 
mittee of the Whole House on the Private Cal- 
endar. If the gentleman has a written report I 
have no objection to its being read. 

Mr. McBRIDE. 4 ask the Clerk to read the 
letter I send to his desk. 

The letter was read. 

Mr. HOLMAN. it seems to me we ought to 
have some time for the examination of this claim, 
and I must hence insist upon my point of order. 

TheSPEAKER. The Chair sustains the point 
of order. Asthis is an appropriation bill it must 
be first considered in the Committee of the Whole 
on the state of the Union. 

Mr. McBRIDE. Fask that a certain time be 
fixed for its consideration. 

The SPEAKER. That can only be done by 
unanimous consent; and there is already a page 
andahalfof bills on the Calendar which precede it. 

Mr. McBRIDE. I ask unanimous consent 
that it may be set down for considerationon Fri- 
day, the 6th day of January,in Committee of the 
Whole House on the Private Calendar. 

No objection being made, it was so ordered. 

PAY OF COLORED SOLDIERS, ETC. 

Mr. GARFIELD, from the Committee on Mil- 
itary Affairs, reported a bill to amend an act en- 
j titled “An act making appropriations for the sup- 
| port of the Army for the year ending June 30, 
| 1865, and for other purposes,” approved June 16, 
| 1864; which was read a first and second time. 

‘The bill so amends the act referred to as to pro- 
vide that all persons of color who have been en- 
|| listed and mustered into the military service of 
ij the United States shall from the time of theiren- 


clothing allowed to such persons by the laws ex- 
isting at the time of their enlistment; and also 
i} authorizes the Attorney General to determine any 

uestion of law arising under this provision, and 
if the Attorney General shall determine that such 
| enlisted persons are credited with or entitled to 


listment be entitled to receive the pay, bounty, and : 


any pay, bounty, or clothing in addition to what 
they have already received, the Secretary of War 
shall make all necessary regulations, inconnection 
with the pay department, to make pay in accord- 
ance with such determination. 

Mr. GARFIELD. I demand the previous 
question, 

The previous question was seconded, and the 
main question ordered. i 

Mr. COX. `I wouldlike to have the gentleman 
explain the bill. 

The SPEAKER. Itcan be done only by unan- 
imous consent, after the previous question is or- 
dered. 

No objection was made. 

Mr: GARFIELD. Ifthe gentleman will turn 
to page 129 of the Statutes of last session, he will 
find in section four of the statute referred to, a 
provision which was intended to cover cases of 
negro regiments raised in the North that had been 
promised full soldiers’ pay when they, went into 
the service. In order to cover those cases, the 
section provided that all persons of color who 
were free on the 19th of April, 1861, and had en- 
listed subsequently, should be paid according as 
the Attorney General should interpret the law in 
existence at the time of their enlistment. It is 
found that the section met the wants of those col- 
ored regiments raised in Massachusetts and Ohio; 
but there are some colored soldiers who did not 
become free until a date subsequent to the 19th of 
April, but were enlisted on precisely the same 
terms and pledges as those who have received full 
pay. A petition which is now in my hands, and 
which has been referred to the Committee on Mil- 


| itary Affairs, drawn by Colonel Higginson, states 


that his regiment and two or three others come 
under this description, and cannot obtain relief 
under the provisions of this bill by the clause re- 
stricting its action to those who were ‘ free on 
the 19th of April.” I have therefore recast the 
section, leaving out the words ‘* who were free 
on the 19th of April.”? That cures the evil com- 
plained of, and does not otherwise change the law. 

Mr.COX. AsIunderstand it, it puts the negro 
soldiers on an equality. 

Mr. GARFIELD. Yes, sir. 

Mr. COX. Ihave no objection to negro equal- 
ity where itis confined to the negro race, _ 

The bill was ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. GARFIELD moved that the vote by which 
the bill was passed be reconsidered; and also 
moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


VICE ADMIRAL IN THE NAVY, 


Mr. RICE, of Massachusetts, from the Com- 
mittee on Naval Affairs, reported back with an 
amendment a bill (H. R. No. 606) to create the 
grade of vice admiral in the Navy. 

Mr. RICE, of Massachusetts. I would state 
that the amendment, in the nature ofa substitute, 
is in precisely the same terms as the bill which 
passed the Senate this morning, and which is now 
on the Speaker’s table. [ask unanimous consent 
to take up that bill and pass upon it in lieu of the 
bill I have reported. 

No objection being made, the bill of the Sen- 
ate (No. 358) to establish the grade of vice ad- 
miral in the Navy of the United States was taken 
from the Speaker’s table for consideration, and 
read a first and second time. 

Mr. RICE, of Massachusetts. I presume that 
there can be no objection whatever to the passage 
of this bill. I have no disposition to discuss it, 
and call the previous question. 

Mr. GARFIELD. I would like to have the 
gentleman from Massachusetts explain what that 
exception in the last section is. The last section 
states that some section of an act shall not apply 
to the vice admiral. What is that? 

Mr. RICE, of Massachusetts. ltsimply pro- 
vides that the incumbent of the office of vice ad- 
miral shall not be subject to be retired. 

Thebill was ordered to a third reading; and it 
was accordingly read the third time, and passed. 

Mr. RICE, of Massachusetts, moved to recon- 
sider the vote by which the bill was passed; and 
also moved to lay the motion to reconsider onthe 
table. 

The latter motion was agreed to. 
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The bill on the same subject reported by the 
Committee on Naval Affairs was then laid on the 
table. 


RANK OF NAVAL OFFICERS. 


Mr. RICE, of Massachusetts, also, from the 
Committee on Naval Affairs, reported a bill to 
provide for an advance of rank to officers of the 
Navy and Marine corps for distinguished con- 
duct, &c., which was read a first and second time. 

The first section of the bill provides that any 
officer of the Navy or Marine corps, by and with 
the advice and consent of the Senate, may be ad- 
vanced not exceeding fifty numbers in rank for 
having exhibited eminent and conspicuous con- 
duct in battle, or extraordinary heroism. 

The second section provides that any officer of 
the Navy or Marine corps who shall be nomin- 
ated to higher grade under the provisions of the 
first section of this act, or that of section nine ofan 
act entitled “ Anact to establish and equalize tire 
grades of line officers of the United States Navy,” 
approved July 16, 1862, shall be promoted, not- 
withstanding the number of said grade may be 
full, but no further promotion shall take place in 
that grade except for like cause until the number 
is reduced to that provided by law. 

The third section repeals all acts and parts of 
acts inconsistent with the foregoing. 

Mr. WASHBURNE, of Illinois. I would in- 
quire of the gentleman from Massachusetts if this 
bill includes volunteers in the Navy? 

Mr. RICE, of Massachusetts. No, sir. 

Mr. WASHBURNKE, of Hlinois. I shall move 
to amend it so as to give the volunteersa chance, 

Mr. RICE, of Massachusetts. -This bill is in 
accordance with the provisions of the existing 
law, with the exception thatit changes the number 
from thirty to fifty; the present law requires that 
the person to be promoted shall be advanced 
thirty numbers in his own grade. It will be ap- 
parent, of course, that if the officer to be promoted 
is within thirty numbers of the head of his grade, 
he cannot be promoted the whole number to which 
he would be entitled, and this provision is that he 
may be advanced in rank instead of grade; that 
is, if advancing him thirty numbers will carry 
him into the grade next above his, it may so carry 
him. ‘That is the only difference from the pres- 
ent law. š 

Mr. WASHBURNE, of Ilinois. All I desire 
is that the volunteers shall be placed on an equal 
footing and have a fair chance. I will frame an 
amendment which J think will meet the approba- 
tion of the gentleman from Massachusetts, 

Mr. COX. I suggest to the gentleman that he 
postpone the consideration of this bill until it can 
be printed and examined. 

Mr. RICE, of Massachnsetts. I would state, 
in reply tothe gentleman from Ohio, that the par- 
ticular object In passing this bill at the present 
time is to allow the President to promote Captain 
Winslow, to whom Congress has already passed 
a vote of thanks for his gallant conduct in de- 
stroying the rebel pirate Alabama. Captain Wins- 
low holds the rank of captain. The next grade 
above that iscommodore. ‘The grade of commo- 
dore is already full. Ele cannot, therefore, be 
promoted under the present law until after this 
bill has passed, which permits him to be made a 
commodore notwithstanding the limit of the num- 
ber by the existing law. 

Mr. COX. Ido not wish to make any objec- 
tion to any proper reward of Captain Winslow, 
or of Admiral Farragut, or anybody else, but it 
seems to mea wrong principle of legislation to 
create offices in order properly to recompense our 
soldiers or the officers of our Navy. We have 
created the office, this morning, of vice admiral 
without proper consideration, simply because it 
was recommended by the President and the dis- 
tinguished gentleman from Massachusetts. J did 
not like to oppose it, not because | did not think 
the policy wrong, but because it might seem to 
be an attack upon the gallant naval officer who is 
to be rewarded by the office. 

I think this legislation in relation to naval mat- 
ters needs to be overhauled. We ought nottodo it 
up by piecemeal. I do hot know, and T cannot 
tell frora the casual reading of the bill, precisely 
what its provisions are. It may be a radical re- 
construction of the naval service, or it may not be. 

Mr. RICE, of Massachusetts. If the gentle- 
man will permit me to explain right here, 1 will 
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state that it does not create any radical change 
whatever. The first section provides..that an 
officer receiving the thanks of Congress may be 
advanced in.rank fifty numbers instead of thirty 
numbers, as is provided by the existing law. 
The second section of the bill is necessary so 
that Captain Winslow may be made a commodore, 
notwithstanding that the number of commodores 


provided by law isalready full. That is the whole: 


object of the bill. a 

Mr. WASHBURNE, of Illinois. Theamend- 
ment which I propose will not. interfere with the 
gentleman’s object, but it will give a sort of rec- 


ognition to the’ volunteer officers of the Navy. I: 


ask the gentleman from Massachusetts to accept 
an amendment adding after the words “ Navy 
or Marine corps” the words ‘either volunteer 
or otherwise,” 

Mr. RICE, of Massachusetts. I accept the 
amendment. The Committee on Naval Affairs 
has a bill before it contemplating that object. 

TheSPEAKER. The bill having been reported 
from the Committee on Naval Affairs, the gentle- 
man from Massachusetts cannot accept the amend- 
ment, : 

Mr. WASHBURNE, of Illinois. Then I offer 
the amendment. 

The amendment was agrecd to. 

Mr. COX. I move that ‘the bill be laid on the 
table. . 

Mr. RICE, of Massachusetts. I trust that mo- 
tion will not prevail. ‘There is nothing radical in 
the bill. It is simply to enable the President to 
carry out theactin regard to Captain Winslow. 

Mr. COX. Ihave not hada chance to discuss 
the bill here, but I think I can show the gentle- 
man that it is objectionable. 

The question was taken on Mr. Cox’s motion, 
and it was not agreed to. 
` Mr. RICH, of Massachusetts, moved the pre- 
vious question. 

The previous question was seconded, and the 
main question ordered, and under the operation 
of the previous question the bill was engrossed, 
read the third time, and passed. 

Mr. RICE, of Massachtsetts, moved to recon- 
sider the vote by which the bill was passed; and 
alt moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 


Bills, reported as truly enrolled an act (H.R. No. 
280) for the relief of George W. Murray; when 
the Speaker signed the same. 

CILEY ENGINEER KING’S REPORT. 

Mr. RICE, of Massachusetts, from the Com- 
mittee on Naval Affairs, reported the following 
resolution; which was read, considered, and 
agreed to: 

Resolved, ‘hat the Secretary of the Navy be requested 
to communicate to this House the report made to hiin by 
Chief Engineer King in reference to the iron-clad vessels 
and dock-yards of Europe. 


WESTERN NAVY-YARDS. 


Mr: SPALDING, from the Committee on Na- 
val Affairs, to whom were referred House bill 
No. 985, providing for a navy-yard at Cleveland, 
Ohio; House bill No. 594, providing for a navy- 
yard at Milwaukee, Wisconsin; House bill No. 
587, providing for a navy-yard at Grand Haven, 
Michigan; House bill No. 611, providing for the 
establishment of a navy-yard at Chicago, Illinois; 
House bill No. 599, to provide for anavy-yard at 
Oswego, New York; House bill No. —, provid- 
ing for a navy-yard at Erie, Pennsylvania; the 
memorial of the mayor and city council of 
Sandusky, Ohio, and various resolutions on the 
same subjects, reported a joint resolution provid- 
ing for a commission to locate navy-yards. 

‘The joint resolution was read a first and second 
time. Lt authorizes the President to appoint a 


| commission, consisting of three competent officers 


of the Navy and two competent officers of the 
engineer corps of the Army, to examine the dif- 
ferent ports and harbors on the northern and 
northwestern Jakes,and on the navigable waters 


connecting the same, with a view to the establish- 


ment of one or more navy-yards and naval depots 
on such lakes and waters, according to the public 
exigency, and directs such commissioners to re- 
port to Congress on the first Monday of Decem- 
ber next. 


‘The joint resolution was then ordéres 
grossed and réad a third time sand being ë 
it was-accordingly read the third t 

Mr. SPALDING moved the pre’ 
on the passage of the joint resolutio} 

“Fhe previous question was second 
main question ordered. FETS 

Mr. L. MYERS. ST move to lay 
subject on the tables f°) fences 

Mr. SCOFIELD, I hope my colleagu 
withdraw the motion. =o 23) 

Mr. L. MYERS.“I think the ¢om mission pro- 
vided for in this jointregolution should be directed 
to examine other sites for navy-yards—for, 1 

istance, sites recommended by the Presiden’ 
Secretary of the Navy. 0 8 0 ees 

Mr. SCOFIELD. The: Northwest’ will do 
something for League Island ‘at some other time. 
We want these navy-yards at the Northwest... 
hope my colleague will withdraw his motion. ©: 

Mr. L. MYERS. ‘At the’ suggestion of my 
friend from Pennsylvania I withdraw the motion. 

Mr. O'NEILL, of Pennsylvania. I renew. the 
motion. I desire an opportunity to say—— 

The SPEAKER. The question is not debat- 
able. There are two undebatable motions perd- 
ing—the previous question and the motion to lay 
on the table. Bae a ae 

The question was taken on the motion to lay 
on the table, and it was not agreed to. ct 

The previous question was seconded, and the 
main question ordered; and under the operation 
of the previous question the joint resolution was 

assed. ; ere 

Mr. SPALDING moved to reconsider the vote 
by which the joivt resolution was passed; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. Be 

SALARIES OF GOVERNMENT EMPLOYÉS, ; 

Mr. COBB. I ask unanimous consent-to offer 

the following resolution: : ; 


Resolved, That in view of the enormous expenses of the 
Government rendered necessary for the maintenance of 
the Army and Navy for the defense of the Government 
against the existing rebellion, and the onerous taxes im- 
posed upon the people for the purpose of meeting such ex- 
penses, it is the sense of this House that no law ought to 
be enacted whereby the salary or compensation of any 
class of employés of the Government shail be. raised or,in- 
creased. : Co Seg 

Objection was made, and the resolution was not 
received. 


DISCHARGE OF COMMISSIONED OFFICERS. 


Mr. ORTH, by unanimous consent, offered the 
following resolution; which was read, considered, 
and agreed to: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of providing by 
jaw for the discharge of commissioned officers in the volun= 
teer service, if desired by such officers, at the expiration 
of their original term of enlistment, without, reference to 
intervening promotion. a 


Mr. WASHBURNE, of Illinois. insist. on 
the regular order of business. : 

The SPEAKER. The next order is resolu- 
tions calling for information from the Executive 
Departments lying over under the rule. 

Mr. WASHBURNE, of Hlinois. think that 
we have gone far enough with the regular order, 
and I move that the orders be suspended, and 
that the House resolve itself into the Committee 
of the Whole on the state of the Union, 

Mr. PENDLETON. Iask the gentleman to 
yicld to me'for a moment, : : . 

Mr. WASHBURNE, of Illinois. I will do so. 


CABINET OFFICERS IN ‘CONGRESS. 


Mr. PENDLETON. When the committees 
were called this morning, I neglected to make a 
statement to the House, which I desire now to 
make—that the select committee on admitting 
heads of Executive Departments upon the floor of 
the House have made their report, which isin the 
hands of the printer; and I shall ask the action 
of the House on it atthe earliest possible moment | 
after the holidays. i 

Mr. FRANK. Iask the gentleman from Mi- 
nois [Mr. Wasusurne] to yield to mea moment. 

Mr. WASHBURNE, of Illinois. Ewill do s0, 

TRADE WITH CANADA. ; 

Mr. FRANK, by unanimous consent, offered © 
the following resolution; which was read, consid- 
ered, and agreed to: >, pipiyi 

Resolved, That the Secretary of the Treasury be directed * 


* é 
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use under what law goods, wares, mer- 
duce, &c., are permitted to pass. from’ the 
#6 through. Canada, and again into the United 


CARE OF REFUGEE INDIANS. 


The SPEAKER, laid. before the House a com- 
munication: from the Secretary of. the ‘Interior, 
transmitting, in accordance with the proviso of 
the second section of theact of June 25, 1864, ac- 
counts of the superintendent and agents of the 
aouthern ‘superintendency having charge of refu- 
gee Indians, for the second quarter of 1864; which 
was:laid.on.thetable,and ordered: to be printed. 


SALE OF GOLD BY GOVERNMENT, 


Mr. cox. I ask unanimous consent to offer 

the following resalution: 
Resolved, ‘Thratthe Secretary of the Treasury be directed 
to commpnicate to this House what, if any, amount of 
‘gold in the Treasury of the United States, not necessary for 
the payment of iiterest on the public debt, has been dis- 
posed-of-undeér the: joint resolution approved March 17, 
1864, what amounts and the various times when the same 
were disposed of, at what rates, and whatagents were em- 
Ployed in the transaction, 

Mr. STEVENS. [donot know that I under- 
stand altogether the object of this resolution, and 
therefore I insist on. the regular order of business, 

“Mr. COX. Ldo not wish to cast any reflection 
on the Secretary of the Treasury or on any offi- 
cer connected with the Treasury Department; but 
Ithink that these facts are necessary for future 


legislation. 

Me STEVENS. ‘It may be so; and perhaps 
by to-morrow, when | shall have examined the 
matter, L may think so myself; but 1 prefer that 
the resolution should go ovër. 

Mr. COX. Lf the resolution be offered now it 
will.go over, under the rule, until to-morrow; and 
meanwhile the gentleman can examine it, 

Mr. STEVENS. ldo not object to its being 
offered, but to its consideration at the presenttime. 

The SPEAKER. If there be no objection, 
the resolution will be considered ag offered, and 
willigo over under the rules. 

There was no objection. 


BURBAU OF EDUCATIONAL STATISTICS. 


Ls 

Mr, PRUYN, by unanimous consent, offered 
the following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, ‘That it be referred to the Committee of Ways 
and Means to inquire into and report upon the expediency 
of creating in the Department of the Inierior a bureau on 
the stalisties of education. 

Mr. WASHBURNE, of Minois. 
sist off my motion that the rules be suspended, 
and that the House. resolve itself into Committee 
of the Whole on the state of the Union; and be- 
fore that motion is put, Dtrust it will be under- 
stood by unanimous consent that no business 
shall. be transacted after the committee rise. 

The SPEAKER. {5 there objection to that 
understanding? 

Objection was made. 

"Bie motion of Mr. WasuBurne, of Hlinois, to 
go into the Committee of the Whole on the state 
of the Union was agreed to, 


PRESIDENTS MESSAGE. 


So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Gar- 
FieLp in the chair,) and resumed the considera- 
tion of the President’s annual message. 

Mr. A. MYERS. Mr: Chairman, I shall, 
without having made any special preparation, 
trouble the committee this afternoon with a few 
remarks in reference to that great question of 
“ homogeneity? which seems to have so much at- 
tracted the attention of this House. When, sir, 
on Wednesday last, the honorable gentleman from 
New York [Mr. Brooxs] rose in his place, Į 
have no doubt that this House expected to hear 
gn argument filled with statistics, sparkling with 
poetry, and glowing with eloquence, in favor of 
the constitutional amendment for the abolition of 
slavery. But, sir, how much were we disap- 
pointed to find that that able effort was vainly 
spent—may I be allowed to use that language?— 
in.the attempt to show that“ homogeneity ’among 
the different sections of the same vation is a fal- 
lacy; that the slaveholding rebels of the aristo- 
cratic South and the Hberty-loving fathers of this 
Repablichad somewhat analogous causes of quar- 
rcl; that those southern rebels could not be con- 


1 now. in- | 


quered; that, had their complaints been listened 
to, this war might have been averted; that negotia- 
tions might cure our national ills; and yet no 
remedy was proposed provided the rebels would 
accept peace only on the basis of their inde- 
pendence. 

Is it not singular, Mr. Chairman, that those 
who are acknowledged able statesmen and his- 
torians either do not know, or,in their forensic 
efforts against the right conceal, the distinction 
between a revolutionist and a rebel? 

L presume, sir, since we last met we have all had 
the pleasure of getting off our stump speeches in 
our different districts and although Í occupy that 
lamentable position, so that it may be said, “never 
again will I be heard here,” yet [ rejoice when 1 
know I come not back, not because I hated treason 
too much, while others come not back because 
they loved it, “ npt wisely but too well.’” 

Sir, we all love that doctrine that far down in 
the strata of society there exists the right of revo- 
lution. The true revolationist is always the truly 
loyal_man; he hates treason as much as tyranny, 
and both as he does Satan. What does such a 
citizen first do? Fle carries his case to the judi- 
ciary of the country; he pleads with and petitions 
the delegated sovereignty’of his nation, wherever 
it may be lodged, again and again for a redress 
of grievances; and after all that he can do agree- 
ably to either the form or spirit of law has failed— 
and his rights still trampled upon, his wrongs un- 
redressed, tyranny yetimplacable, and despotism 
unmoved by his appeals, prayers, or petitions, 
then he resorts to his last remedy—then he asserts 
the rights to which his and nature’s God entitle 
him, and justly becomes the revolutionist. Like 
such a man were the signers of the Declaration 
of Independence—they were revolutionists, not 
rebels. ' 

The rebel is one who, having no real and often 
not even an imaginary grievance, but because be | 
cannot always mold the social compact to which 
he belongs into that form which his diabolical 
heart, tyrannical head, and unclean hands desire, 
determines that sach Government shall either be 
changed to suit his purposes or he will, without 
judicial sanction, without petition, forcibly, bel- 
ligerently, and treasonably, set up a Govern- 
ment of his own, antagonistic to that to which 
he owes allegiance. Such a man, sir, is not a 
revolationist, buta rebel, a traitor. He does not 
believe in the homogeneity of a nation unless it 
is homogeneous with himself. To such a class 
belong Breckinridge—John C., I mean—Lee, 
Wigfail, Jef. Davis, and the devil, [laughter,] 
and, Mr. Chairman, all, all who agree with them. 

We were asked, Why not have toleration? Tol- 
eration, itis said, is the very essence of religion. 
Yet, sir, who ever heard that true religion of any 
kind ever sanctioned slavery? Nay, more, who 
ever heard that a false religion sanctioned the 
slavery of itsown votariesatall? Whoever heard 
that the doctrine of any kind of religion believed 
in the enslavement of its own race and religion ? 

It issaid that the New Testament and the great 
Founder of our religion did not wish to destroy 
slavery. Jf that be so, was it not because it 
would produce a greater evil, and that was, the de- 
struction of the Government in which it existed? 
So, sir, ofus. So, sir, of the American Union. 
The love of country has ever been spoken of by 
the poetand oratoras next to that principle which 
stands next to the love of God, Will you tellme 
that this country is an exception? Is it true that 
the American loves his country as much as the 
citizen of anyother land? So true was it that the 
love of country was the paramount feeling of 
citizens of the United States, that we adhered 
to a Union even when some of the fathers of the 
country said that the Union protected slavery, 
and in order to save that Union we were sold to 
slavery. We bowed before it. We yielded; we 
yielded to its demands. But when slavery under- 
takes to destroy the life of the Union, as it has 
done; when that principle boldly declares that it 
is the assassin of this Union, the loyal man 
swears upon his country’s altar that slavery itself 
shall die. i 

Why, sir, are we told that had their complaints 
been listened to this war might have been averted? 
Now, sir, to use a plain expression, 1 defy any |: 
man, any member of this House, any man who || 
occupies a position either upon this floor or else- || 
where in the country, l appeal even to the hon- H 


orable gentleman from New York, [Mr. Brooxs,] 
and now is the time, and this the occasion, ty tell 
me what cause of complaint the rebels have. Tt 
cannot be done. No honorable gendeman upon 
this floor can tell this House what cause of com- 
plaint the rebels have. ‘They cannot do more 
than Alexander H. Stephens, the brightest intel- 
lect of the southern confederacy, could do. He 
admitted, down to November, 1860, that they bod 
nocause of complaint. Why, then, assert it again 
and again, here and elsewhere & 

Why, sir, not only in these Halls, but before 
the people, public men have stated that the South 
had claims to which the North refused to listen, 
listening to which we could have avoided this war. 
The honorable gentleman from New York, able 


| as he is, great as are his powers, cannot mention 


one just cause of complaint which the South had. 

But they tell us we cannot conquer the South. 
Ah, sir, E thought that the Chicago convention 
and its platform had been forgotten here, since the 
seal of condemnation had so significantly been 
placed upon it by the people, 1 had the pleasure 
of addressing the people of Philadelphia a few 
nights before the November election, I told 
them they must stretch stronger telegraph wires 
from pole to pole, for when the thundering voice 
of the Union majority should come over those 
wires they would be found too weak to carry the 
news. And, sure enough, the storm of Union vic- 
tories came swecping along and broke down those 
wires, so that away up in tbe country we were 
kept in suspense several days before we knew 
what was the exact result, ‘True, we heard the 
thunder, but had to wait for the lightning. When 
it did come, however, it wasallononeside, Yes, 
sir, there was homogeneity on that occasion, and 
it was of a very satisfactory character to all who 
loved country more than party. ; 

Cannot conquer the South! It is but a reitera- 
tion of the doctrine Jaid down at Chicago, which 
started out with the assertion of a falsehood—a 
small one, not near as largea one as [should have 
expected from the source from which it emanated. 
It was asserted that four years of war had beena 
failure, while at that time four years of war had 
not existed. But the most stupendous falsehood 
is found in the fact that at the outbreak of the 
rebellion the rebels claimed about eight hundred 
and fifty thousand square miles of territory, while 
at the time of the holding the Chicago conven- 
tion they could claim only two hundred and fifty 
thousand square miles, And now, l ask, wag 
ever there so great a falsehood as that—-a lie 
six hundred thousand square miles in extent? 
[Laughter.] 

We cannot conquer the rebels! Sir, it Jooks 
very much now as though that prophetic declara- 
tion was ‘about to be proved untrue. We are 
told that we must have an armistice, negotiation, 
must exhaust all the arts of statesmanship, and 
have a nauonal convention. Sir, we have peace 
commissioners, They are Grant, Sherman, Sher- 
idan, Thomas, and Farragut. We have our na- 
tional convention, and the delegates to it are the in- 
vincible soldiers and sailors of the Union, clothed 
in the royal purpleof the nation, the Union blue; 
and they are now debating that question, and with 
all their powers are attempting its adjudication, 
Sir, they are calling the previous question on the 
rebels, and will soon table them effectually. 

A national convention! Sir, thatis but a repe- 
tition, as I said before, of the doctrine of the Chi- 
cago platform. And yet the whole matter is em- 
braced in a negative. Even the able gentleman 
from New York, [Mr. Brooxs,] after his eloquent 
argument—based upon many facts, I admit— 
thrilling as it did this House, what did he say? 
He says he does not know whathewilldo. He 
just says he proposesno remedy. ‘Thatis the doe- 
trine of negation, with all due respect to the gen- 
tleman. It is but the fish that was warmed mto 
life in the sea of politics in which Buchanan ex- 
isted, There was war before Abraham Lincoln 
took the oath of office or James Buchanan ceased 
to warm the presidential chair. Actual war ex- 
isted in this country and while that was the case, 
James Buchanan said, According to the Constitu- 
tion of the United States, you have no right to 
secede, but according to that Constitution I can- 


| not prevent youfrom seceding. Every school-boy 


knows that two negatives are equivalent to an 
affirmative, and therefore, “Go ahead,” said 
James Buchanan, The doctrine of negation has 
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ever since been the doctrine of that party; they 
are in favor positively of nothing, and negatively 
opposed, to all things. Give me a positive mau, 
give me a man who is in favor of some doctrine, 
and can give a reason for it. 

But it was intimated by the gentleman from 
New York that after having exhausted every- 
thing else, falling back upon the reserved rights 
of this nation, in a certain contingency he might 
be in favor of war. Ents 

State rights! Will some able statesman please 
tell us when the States obtained their sovereignty ? 
Will some student of the history of this Govern- 
ment and philosopher of the history of nations 
please inform us whether the colonies, separated 
as they were and tied to the mother country, had 
sovereignty before they were independent colo- 
nies and united as States of this Union? Will 
gentlemen please let us know whether, during 
their existence as colonies, they had any sover- 
eignty atall; if they did not oweallegiance to the 
mother country, and were not bound to it by a 
ligament which held them until, by their own 
power as revolutionists, they tore it asunder? I 
say that when they became United States they 
were not born each independent and sovereign, 
but were all born together into the union of these 
States. I would like some gentleman to show 
us where he gets the doctrine of the sovereignty 
of each State. “ Homogeneity!” Why, Mr. 
Chairman, before this Congress we hardly knew 
how to pronounce that word. It is almost like 
that other tremendous, jaw-breaking, terrible 
word, “ miscegenation;” Ido not know whether 
LThavegotitright. Homogeneity! And yetthe 
honorable gentieman from New York, just at the 
close of his speech, in that eloquent appeal of his 
when he took Massachusetts upon her blind side 
and thrilled her to ber very extremities, appealed 
to her, because he was born on some of her hills, 
to come to the rescue. He argued foran hour and 
twenty minutes against homogeneity, and how 
did he close? Ah! Mr. Chairman, how easily 
the ingenuity of the head is sometimes overthrown 
by the honesty of the heart. He appealed to the 
House to come together and vote together, you 
from Massachusetts, you from New York, and 
you from the West. What is that but an appeal 
to this House to become homogeneous? Homo- 
` geneity in the House of Representatives is a 
powerful thing; itis a thing of force; but homo- 
geneity in the American nation is an absurdity, 
a chimera. Philosophers and geographers, we 
are told, are to utter no such nonsense as that, 
Mirabile dictu ! 

I see now why the Chicago convention adopted 
the planks and nominated the candidates it did. 
It was because that convention took up the idea 
of the honorable gentleman from New York, that 
the old scriptaral notion that ‘a house divided 
against itself cannot stand” is an absurdity, and 
that the reverse is the way to make a powerful 
nation; thata house divided against itself is neces- 
sary for that purpose. Efence the Chicago cov- 
vention had one candidate who was for peace and 
one who was fot war; a candidate who wrote a 
letter of acceptance and one who wrote no letter 
of acceptance. 

Sir, we have heard before, and perhaps in this 
very speech of the gentleman from New York, of 
the quarrel between the two roses, differing in 
disposition as muchas in color; we have heard of 
the contest between the houses of York and Lan- 
caster; but who, until the able speech of the hon- 
orable gentleman from New York, or rather until 
the assembling of the Chicago convention, ever 
before heard of the quarrel between the Two 
Georges? 

We are told that the head and front of that 
ticket—and here letme say, and I say itsincerely, 
that the-second person on that ticket contained 
much the most head there was in it; they say, 
however, that the head and front of that ticket 
wrote a letter of acceptance. This doctrine of 
want of homogeneity was the idea of that con- 
vention, and it was upon that principle they ex- 
pected their party to succeed. Now, what kind 
of a letter was that letter of acceptance? The 
design was to bave ita war letter. Did you read 
that letter? If you read it downwards from the 


date, it does look alittle warlike and runs smoothly | 


along; but just turn it upside down and it is like 
what the Irishman said about the bumble bee; 
When it came at him head-foremost he cried ont 


«<< What a beautiful bird itis,” but when it backed 
up against him, **Oh, what hot fait the wee thing 
has.”? [Laughter.] And so of McClellan’s let- 
ter ofacceptance. Butthe idea wàs that this want 
of homogeneity wasto be the great doctrine which 
should be successful; and no wonder the honorable 
gentleman from New York supported the party; 
he is sincere in his theory. Men who arè sincere 
in their theories put them into practice. If it be 
true that nations should not be homogeneous, cér- 
tainly it must be trué that parties should not. - 

The second candidate on the platform, having 
more head, did not write a letter of acceptance, 
carrying out the doctrine of State rights. What 
business had the national committee of the great 
Democratic party with that nomination? Thatis 
a national doctrine. That is concentration, That 
is federalization. That is anti-Staterightsiza- 
tion. But after the results of the first elections 
in Ohio, Pennsylvania, and Indiana began to be 
known, a certain candidate for the Governorship 
of the State of New York said to himself, ** Gen- 
eral McClellan is gone; but there is a little chance 
for me if I can get something to show that both 
these candidates are for war.” Hence upon the 
State rights idea, the chairman of the New York 
State central committee writes a letter to the ex- 
cellent gentleman who stands number two on the 
Chicago platform ticket, and thereto he receives 
a reply containing a larger. gun of war than the 
famous letter of the ancient Napoleon; some peo- 
ple call him the modern Napoleon, but J call bim 
the ancient one, for a deader man,a more deeply 
buried man than the former favorite of the sol- 
diers is not to be found. 

Jefferson Davisand GovernonBrown do notseem 
to believe in the idea of homogeneity. They are 
quarreling with each other over the doctrine. The 
idea which Governor Brown and the gentleman 
from New York [Mr. Brooxs] seem to have of a 
strong Government is that it shall not be homo- 
gencous, but that there shall he kept up an eternal 


antagonism. Sir, that is the cause of all our 
troubles. We had an antagonism of words for 


a while. Now treason bas brought that antago- 
nism to the cannon’s month, and the lover of his 
country swears that treason must “ perish by the 
sword, because it has taken up the sword.” 
Perhaps [ ought to ask, on this question of 
homogeneity, why it was that these two kinds of 
principles were enunciated at the Chicago con- 
vention. ‘The leaders of the party, the able men, 
the sincere and eloquent men who believed that 
homogeneity was not a principle of strength in 
the Government, were shrewd enough to know 
that in order to get the votes of both wings of the 
Democratic party they must have a war plank 
and a peace plank. ‘They knew that the peace 
plank would certainly carry all the peace men. 
Then they must havea little thunder, a little war, 
a little flag, some stars glittering on their banner, 
with which to go to the American soldier for his 
vote. Hence they get up these two propositions. 
They were not quite so successful, however, in 
curing their patients of the malady of Union- 
ism, and infecting them with the disease of State 
rights, as an Irishman was whom 1| once heard 
of. He saw a friend of his in the street one day 
wheezing, coughing, aud sneezing, justas a great 
many people did after the election. Said he to 
him, “Jimmy, you havea very bad cold.” “ Yes, 


Jake,” said he, ‘a very large cowld.” “ And | 


L can tell you a firsterate cure, said the other, 
“| wish you would, for | have been using expec- 
torants, and [Lolloway’s pills, and cough candies, 
and such things, and [ cannot afford them,” said 
Jimmy. “ Just follow my directions. Take about 
a gallon of first-rate whisky—not any of the 
tanglefoot article. Putitina poton the fire, and 
let it boil agood while. After you boil it for an 
hour or so put in a litle sugar and a tablespoon- 
ful of water; not a drop more, or you'll spoil 
the mixture. After you’ve got it boiled down to 
half a gallon, put itin a bottle by your bedside. 
Take your hat off and hang itupon the bed-post. 
Then commence drinking the whisky and looking 


| at the hat, and looking at the hat and drinking the 


whisky till you see two hats, and you're a sound 
man.” [Langhter.] 

Sir, you will allaw me to change the ilustra- 
tion of the anecdote—‘ to point the moral and 
adorn the tale,” These gentlemen, expecting to 
get the votes of all Union lovers in the Democratic 
party and the votes of the peace men in the same 


party, iting tp ver th 
party not one hat bütitw 

mixed up'a méss of paraisal 
their followers with that,’ 


y $. 
exist in this couttry, far d 
the American people, the toy 
is greater than the love of pè 
Bat, sir, mên tell us sometimes th 
abolition war, a Republicàńn war: ‘Sit, 
that if this were nothing but an abolition ot- 
publican war, if this war had to depend upon our: 
party plone, we would have gone under ast ha- 
tions we would have been: submerged, lost; and’ 
lost forever. But, dir, there are ‘noble meh in thé 
old Demoeratie ‘party: Who will still, when: y 
touch: their love of country, * ally fo the 
flag;’? and they did it in this case. Sir; partisan 
effort failed ofits purpose and of the éffectit was 

designed to have. ; ; ‘ 
We want “homogeneity” asa nation; : T 


fruits which the want of it brings: i 
of the Chicago peace party thought that conven- 
tion was to be the cradle of a new-born child and 
agreat organization,and supposed thateveryth 
was going right; but when the winds of October 
and November came, they shook the bough upon 
which it hung, and, I was going to say, ‘“dowm 
came baby and cradle and all.” [Lavghter.] We 
want the homogeneity of patriotism, and not of 
treason; of Unionism, and not of disseveratiotis 
that of geographical and social attachment, and 
not of physical disintegration and governmental 
antagonism. And, sir, after having attained that; 
we will take care of the defenders of the nation. 

I wasa little amused at thatsamé Chicago:plat~ 
form when it declared, in glowing terms, sympa 
thy with the soldiers of the nation. ** When we 
get the power,” said the members of that con- 
vention,“ we will see that the soldiers are re- 
warded.” Oh, cheap promise! “ When they 
get the power!’ I met a man on the streetafew 
days before I came here, and he said, «Well, 
you used us up at the last election.”” <el think 
that we did,” I replied. “ Bur just wait;’? baid 
he, ‘until 1868.” Was not that a consolation ? 
Oh! how sweetly we turn back to old memories, 
and how fondly hope looks forward to future 
party triumphs. ; 

Sir, l ask'this House who will take care of the 
defenders of the nation? Is it those who on every 
occasion, in every legislative assembly, by every 
judicial and executive power, obstruct the effort 
to grant to the soldiers the exercise of the right of 
suffrage? Can the soldiers justly look to'such a 
party for aid, for sympathy, for reward? Now, 
Mr. Chairman, there is, | understand, one very 
troublesome question to be agitated in this House, 
and that is with reference to increasing the sala- 
ries of clerks in the Departments. I donot know 
whether I ought to commit myself on that ques- 
tion, but, a man who may never come back here 
can talk pretty independently on these matters, 
Sir, if our party does what i 


is right, I should be" 
in favor of a very large increase of the salaries of 
those clerks, for I desire that those ‘places shall 
be oceupied by the brave men who have stood in 
the forefront of the battle, until a shattered arm 
or an amputated leg has qualified them for the po- 
sition, Sir, if sucha measure were adopted there 
is no extent to which this House would not be 
sustained in voting for an increase of these sal- 
aries. 1 merely allude to this incidentally, and 
to say that in such a way can we show our sym- 
pathy for the soldier and our disposition to stand 
by him and support him. l mean, sir, by rec- 
ommending him in preference to all others. for 
these places and positions, and then paying him 
well for his time, talents, and labor. And, sir, 
we must take care—and I think the honorable 
gentleman from Ohio {Mr. Sparpmve] yesterday 
announced this position—we must take care of 
the soldiers’ orphan children, and oftheir widowed 
mothers. This isthe duty of this House, and by 
measures to that end we can, asa party, show? 
our sympathy for the defenders of our flag. 5 

Do you tell me to be kind, to be lenient, ta be 
merciful to those traitors in arms who have dé 
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stroyed the lives of thousands and tens of thou- 
‘sands of our patriotic fellow citizens ?- Sir, 
at our prisoners as they return from the South, 
with. nothing upon their persons but.the skin that 
covers their bones, and that pierced by the cruelty 
of slavery and of treason. . Do you tell me to be 
kind to men who engage in such amusements as 
dragging the corpses of our soldiers from their 
graves, and afterward ornamenting their fiendish 
fingers by trinkets made from the bones of Union 
men? Do you tell me to be tolerant toward such 
fiends as these?. Oh! sir, no wonder that John 
‘Wesley said that slavery is the ‘sum of all vil- 
lainies.’”? No wonder that Senator Sumner grew 
eloquent ‘when talking of its barbarity. And no 
wonder that the American people have determined 
that it shall die. f f 
Yes, sir, we must take care of the defenders of 
the nation: - Sir, E suppose that the honorable 
gentleman; from New York, and many of those on 
the other side who agree with him, ought to have 
knowledge of many a case, presented by the 
correspondence received at their desks from day 
to. day; and, sir, when we visit those hospitals 
where we are called from time to time in the dis- 
charge of our duty to our constituents, we see the 
brave men who have periled all in defense of 
their country, and whom we are bound to defend 
by..our’ legislation, sincerely, honestly, truly— 
not by whining, hypocritical declarations, as was 
done, I fear, by the Chicago convention. Sir, 
why did not the honorable gentleman from New 
York have some tears to shed over the sufferings 
of: our brave soldiers? Why should we have 
lamentations and funeral panegyrics ovar that old 
institution of slavery, which, if not dead, is, like 
error. wounded, ‘writhing in pain, and dying 
amid its. worshipers?” 
_ Sir, I hope. gentlemen will take other cases to 
weep aver. Going to the hospital near the bat- 
tle-field of Gettysburg they might have seen the 
case of a young man who had left the home of 
his mother when the war began, he, too, her only 
support, sending her ten dollars per month in what 
some gentlemen call the depreciated currency of the 
country, he upon that battle-field was shot down, 
that shot coming from rebel hands and rebel guns, 
when laid upon his couch and carried to the hos- 
pital, though his cheek had never blanched before, 
though a tear had not coursed down his face— 
who ever hears a Union soldier complain ?—yet 
when the surgeon said that he could live no 
longer, thinking of his widowed mother, tears 
coursed. down his cheeks, and rising on his pallet 
bed exclaimed: ‘Who will tale care of mother 
now?” The Christian commission, by its agent, 
was there to tell him what honorable gentlemen 
ought to tell him, what this House ought to tell 
him, and what the Union party does tell, that 


“God and a grateful country will take care of. 


our mother now.” That is the duty of our 
y 


party. Such is the duty of this House. 

Shall we look to the future? I should like to 
paint a picture of a few years tocome. Let me 
advert to one thing, however, before I come to 
that. Did it belong to this doctrine of homo- 
geneity, did it belong to the doctrine of antag- 
onism that the Governor of New York, after his 
party said that they sympathized with the sol- 
diers, went. to the field and there by fraudulent 
ballot-boxes attempted to defraud them of the 
right of suffrage? Was that nota glorious pun- 
ishment of Donahoe and Ferry? They were im- 
prisoned for life. 1 hope that they will live for a 
hundred years. I hope when the soldier’s child 
stands up in the mother’s parlor and asks “ What 
picture is that?” he will be told ‘That is the pic- 
ture of Donahoe and Ferry, the miserable misere- 
ants who were in favor of the Chicago platform 
and in favor of cheating the soldier out of his 
vote.?? {want them to live a hundred years. It 
isa glorious sentence. It isa good thing to speak 
about. It will afford fourth-of-July oràtious to 
theend of time. Our children and our children’s 


children will talk about Donahoe and Ferry, and | 


they will know to which party Donahoeand Ferry 
belonged. 

Sir, there is to be a future of our country, a 
future more grand and more glorious than any- 
thing we have yet had, and I wish that all of us 
might live fifteen, twenty, or thirty years longer. 
Then when walking along our streets, let us ask 
that young man a question: “ Where, young 
man, is your father??? See him hesitate and scowl 


look 


| to the action of a certain political party in their 


as he answers, “ My father, sir! Ihave not heard 
of my father since 1864, and then I was a child; 
they tell me, however, that my father was a cop- 
perhead.”? Look at that other young man; ask 
him where his father is? See how his eyes 
sparkle. ‘ They tell me,” he replies, * my father 
went down on board the Cumberland; the winds 
of the ocean sang the requiem of his death.” 
There is another youth, and let us ask where is 
his father. He replies, ‘My father was with 
the legions of liberty on the 3d day of July, at 
the battle of Gettysburg, there, where the Union 
soldiers, undera Pennsylvania leader, vanquished 
the hosts of slavery, there my father was killed, 
and now lies buried in the national cemetery.” 
Ask another where his father is. . ‘* My father, 
sir, in 1863, was with the western army under 
the gallant Hooker, and with the rest of them 
went up, and-on, and up still to Lookout mount- 
ains, and there, above the clouds, with God look- 
ing down upon the legions of the Union, as He 
was inclosed in clouds when He gave the law to 
Moses, so thearmy of freedom was enveloped by 
the clouds when it gave forth the law of liberty 
by the thunders of its artillery. There, sir, my 
father died—upon that mountain top; and I thank 
God he did his duty.” Thatis the way the Union 
men will speak in after days. You write an epi- 
taph upon your grave-stone, which, after your 
death, will sound sweetly to the ears of your 
children. Ah, do not the members of this House 
many of them regret that they will at least have 
not served as you have who occupy that chair? 
[Mr. GarrieLp in the chair.] The fathers 
among us will have to regret that our children 
cannot say that we have fought the battles of our 
country. Ah, but when we are gone will not 
our children, when they come around our graves, 
be able to say “‘ Our father loved his country?” 

Mr. Chairman, I would like to trouble the 
House a little longer in showing the absurdity of 
this doctrine that it is best for a nation not to be 
homogeneous. Now, whetherthe gentleman from 
New York shall remain in this House for years 
to come or not; whoever, even of those whom 
the storm of Unionism may have swept away for 
the while, shall come back here, four, six, or ten 
years hence, will have learned this lesson from 
ihe people at least, that our people are homoge- 
ncous in this, that treason and slavery—being the 
same thing now—must die, because they have 
attempted the life of the nation. And when the 
cause of the present evil shall have been done 
away with the nation will goon and prosper and 
be still more prosperous, and then they will hear 
no more from able and eloquent statesmen of the 
absurd ideas of State rights, and that a want of 
homogeneity, a want of unity of purpose, and 
a want of unity of thought and action, is the 
strength of the nation. 

Mr: ROSS. I had: flattered myself that after 
the assembling of this session of Congress we 
would be able calmly and dispassionately to ex- 
amine and investigate the great questions which 
are now agitating and distracting the public mind 
of the nation. {f regret very much the temper 
and spirit with which the honorable gentleman 
from Pennsylvania [Mr. A. Myers] has seen fit 
to entertain this House. I believe that gentle- 
man and one other, the gentleman from Massa- 
chusetts, (Mr. Dawes,] are the only two who 
have scen fit to allude to certain individuals who 
were defeated in the late canvass, and to bring 
forward the old dead issues which were discussed 
in’the late political campaign. 

I say, sir, I flattered myself we would come 
together in such a temper and spirit that we would 
respond in some degree to the expectations of 
our constituents by aiming to give peace and 
harmony and prosperity again to this distracted 
country. But the gentleman has chosen a differ- 
ent line of argument. He has seen fit to allude 
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national convention at Chicago. He has, in my 
judgment, given a very wrong and improper con- 
struction as to the true theory of the Government | 
itself. He ignores any rights in the States of this 
Union. 1 know itis becoming a favorite theory 
with gentlemen upon that side of the House that 
the States of this Union have no rights, but that 
we are a consolidated Government. 

Sir, such atheory is not sustained by the history | 
of thiscountry. ‘These States were sovereign and 


independent, but they surrendered certain portions i 


oftheir powers and rights to the General Govern- 
ment, and the General Government is paramount 
and supreme to the extent of sueh delegated 
powers, while all the powers not conferred upon 
the General Government by the sovereign States 
themselves, are held and maintained by the States 
and the people respectively. So jealous were our 
fathers in framing the Constitution that they pro- 
vided a limit to the extent to which the General 
Government might be permitted to go in the exer- 
cise of its functions. 

Then, I take it, it cannot be successfully con- 
troverted that those powers not conferred on the 
General Government still remain in the States and 
in the people of this Union. There is nothing 
wrong in the formation of the Government. The 
ills which now surround our once glorious and 
happy country do not grow out of any inherent’ 
defect in the organic law under which we live. 
The Constitution of the country is all right; itis 
a perversion of the great principles of the Con- 
stitution that has brought on the difficulties which 
now surround and discompose this once glorious 
and happy country. we ent 4 14 

I say that the General Governments limited in 
its powers. Letthe General Governmentexercise 
only those powers which are delegated to it, and, 
sirs, there will be no collision between the Fed- 
eral Government and the respective States of the 
Union; we may go on, as we have done for sev- 
enty-five years past, the States revolving around 
the Union as a common center, without collision 
or conflict, and no State will ever desire to sever 
its connection with the General Government, 

Why, sir, it was one of my boyhood’s fancies 
that I would live to see the day when we would 
have an ocean-bound Republic. The idea that the 
character of our Government endangers its per- 
petuity is not true, if the Government is properly 
administered. We may takein Canada, and Cuba, 
and South America, and the islands of the sea, and 
they may harmoniously revolve with the States 
around the common. center without any more dan- 
ger of collision and conflict than there is in the 
solar system itself, if the Government is properly 
administered. 

The gentleman from Pennsylvania has seen fit 
to allude to the action of the Chicaga convention, . 
and very unjustly too. The Chicago convention 
did not resolve that the war had been a failure. 
What they did resolve was the simple truth that 
must be admitted and acknowledged by every 
gentleman upon the Republican side of the House, 
and that was that the war had proved a failure to 
restore, the Union. ‘That is what they said, and all 
they said. I should like to see any gentleman 
controvert satisfactorily the position there laid 
down by the Chicago convention that this war 
had proved a failure for the purpose of restoring 
the Union. No such thing has ever been done. 

The gentleman speaks of the extraordinary love 
that he has for the soldier, and says that our pre- 
tenses of love for the soldier are hypocritical. I 
would call the attention of the committee and of 
the country to the action of this body at its last 
session upon some of these points. When I made 
a personal appeal to the chairman of the Com- 
mittee on Military Affairs to permit me to intro- 
duce a proposition to amend a hill reported by 
him, increasing the compensation of soldiers up 
to twenty dollars a month, he refused to give me 
that privilege, but called the previous question, 
and the Republican majority sustained that call, 
thereby cutting off either amendment or debate 
upon the subject. : 

These men who love the soldier so well, as they 
tell you, will permit him to undergo the fatigues 
and hardships of camp life for the paltry sum of 
fifty-three and one third cents a day; and when 
we upon our side of the House asked that that 
compensation should be increased to at last half 
what the soldiers might get for ordinary labor at 
home, the majority upon the other side refused to 
permit us to make any such motion, or to entertain 
the proposition. 

Mr. FARNSWORTH. Will my colleague 
allow me to ask him a question? 

Mr. ROSS. Yes, sir. 

Mr. FARNSWORTH. I want to ask him if 
he ever voted for an appropriation bill to pay the 
soldiers? 

Mr. ROSS. I will answer that question. I 
have uniformly voted for every appropriation that 
has come up to pay the soldiers of the Army, un- 
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less it has been coupled with something so objec- 
tionable and obnoxious that I could notvote for it. 

Mr. FARNSWORTH. I want to know if my 
colleague has voted for a single appropriation bill 
for the Army—to provide means for paying the 
Army? 

Mr. ROSS. 1 have never voted for anyappro- 
priation for freedmen, or for putting the negro 
upon an equality with the white man in the ranks. 
Against all such measures [have voted; but I will 
tell my. colleague, as he is one of the Committee 
on Military Affairs, thatif he will introduce a bill, 
naked and alone, to increase the pay of soldiers, 
he will find no man in this House who will give 
ita more ardent support than L will. 

Mr. FARNSWORTH... I understand the gen- 
tleman to take the ground thatthe war is a failure, 
‘and that our soldiers are engaged in prosecuting 
an unholy and unjust and unconstitutional war. 
[understand that he never voted for an appropria- 
tion bill to provide means for paying the soldiers. 
It is true that he did upon one occasion offer an 
amendment or resolution to increase the pay of 
the soldiers to twenty or thirty dollats a month. 
The purpose of the gentleman in that proceeding 
is, itseems to me, very apparent. If the gentle- 
man is opposed to the war, and thinks that the 
soldier is engaged in an unholy, unjust, and un- 
constitutional war—‘‘a hellish crusade against 
liberty,” as ithas been denominated by some 
members on the other side—can he be justly re- 
garded as a friend of the soldier who is engaged 
in the war? [think that the gentleman’sconstit- 
uents and mine well understand our relative posi- 
tions. 

Mr. ROSS. Mr. Chairman, the gentleman as- 
sumes too much when he says that I have ever 
declared that this wasan unkoly, an unrighteous, 
oranunjust war. Thavenever, at home orabroad, 
enunciated any such doctrine. I have said that, 
in my humble judgment, if this Government had 
been properly administered this bitter cup might 
have been turned from our lips, and we might not 
have been required to drain it to the very dregs. 
Such is my judgment in regard to this matter. 
But I am the last man, with one hundred and fifty 
or two hundred thousand of our gallant Illinois 
soldiers in the field, to turn my back upon them. 

Mr. FARNSWORTH. 1 want to ask my 

- colleague how he voted on the bill reported last 
session from the Committee on Military Affairs, 
for the speedy punishment of those infernal ras- 
cals known as guerrillas, who shoot our soldiers 
in the back as they are dragging their weary and 
blood-stained feet to the hospitals in the rear. 
Did my colleague vote for that bill or against it? 

Mr. ROSS. The gentleman seems desirous of 
breaking the thread of my discussion, but I will 
tell him—-— 

Mr. FARNSWORTH. Not at all; but you 
are on the question of the soldier. 

Mr. ROSS. The bill introduced for the purpose 
of giving to the commanders of petty posts, per- 
haps not above the grade of lieutenant, the au- 
thority to execute men called ‘ guerrillas,” I did 
vote against, and I would vote against it again, 
because all that was necessary, even without its 
passage, was to report to the authorities at Wash- 
ington, and thus get a confirmation of the sentence. 
What kind of war would we have if that policy 
were to be pursued? There would be a system 
of vengeance and retaliation in both armies. ‘The 
war would become a ten-fold more cruel and 
bloody war than it now is. Consequently Í voted 
against that bill. But I have voted tor the soldier. 
I have voted to increase his pay: and I have ap- 
pealed to members of this House to increase his 
pay. And ask the honorable gentleman from 
Hlinois [Mr. Farnsworri] how he will explain 
to his constituents why, when I proposed to in- 
crease the soldiers’ pay twenty per cent. he voted 
to sustain the previous question, thereby keeping 
one hundred and fifty thousand Illinois men in the 
field on fifty-three and a third cents a day, while 
their wages are worth from one dollar and a half 
to two dollarsa day at home? I want my col- 
league to answer this to his constituents at home. 

Mr. FARNSWORTH. Does my colleague 
desire an answer to it now? 

Mr. ROSS. I do not propose that you shall 
make a speech now. 
© Mr. FARNSWORTH. I am willing to an- 
swer that now. I was’one of those who voted 
for and advocated the payment to our soldiers of 


| the Committee on Military Affairs? 


all that they could be paid with the means at the 
disposal of the Government. 
appropriation bills to provide means to pay the 
soldier. I voted for tax bills. {voted for every 
revenue bill to provide means for carrying en this 
war. 

My colleague complains that the soldiers are 


paid too little. Why, sir, there is not a Govern-. 


ment on earth that pays its soldiers half as. well 
as the Government of the United States pays its 
soldier. ‘There is not a Government on earth 
that feeds or clothes its soldiers so. well as the 
Government of the United States does. 
like it. Our soldiers now get sixteen dollars a 
month, their clothing, and rations. You cannot 
find any other Government on the face of the earth 
that pays its soldiers ten dollars a month, with 
rations and clothing. 

Mr. ROSS. Then I understand this matter 
differently from my colleague, and I will leave 
him to settle it with his constituents. He thinks 
that the pay of the soldier is high enough; that 
we have gone ahead of all other Governments,in 
that respect. He is willing to say to one hun- 
dred and fifty thousand Hlinoisans in the field, 
who, if at home, could command from one dollar 
and fifty cents to two dollars aday for farm labor, 
that they shall stay in the service, and bear the 
trials and hardships of camp life for fifty-three 
and one third cents per day. Thatis what my 
honorable colleague says to his constituency. 
For my part, sir, I think that the noble boys In 
the field, who are bearing the toils and hardships 
of war, are entitled to at least as much compen- 
sation as they would receive for ordinary labor 
at home. 

Mr. FARNSWORTH. Mr. Chairman 

The CHAIRMAN. Will the gentleman give 
way to his colleague? 

Mr. ROSS. If he wants to ask me a question, 
I will give way. 

Mr. FARNSWORTH. I have served with 
our soldiers for nearly two years in the field—~ 

Mr. ROSS. I do not propose to give way for 
the gentleman to make a speech. 

Mr, FARNSWORTH. I propose to premise 
my question by a few words. 

Mr. ROSS. ` I cannot yield to the gentleman, 
except to ask briefly a question. 

Mr. FARNSWORTH. Well, I want to ask 
my colleague whether any Illinois soldiers have 
ever complained to him of the lack of suficient 

ay? 
Mr. WASHBURNE, of Illinois. Of twelve 
thousatid from my district not one has ever made 
any such complaint. 

Mr. FARNSWORTH. I have never in my 
life received a letter from a soldier complaining in 
regard to the insufficiency of his pay. 

Mr. ROSS. I suppose that the reason why the 
gentleman has not received any application from 
soldiers for increase of pay is, that the soldiers 
have understood that he is opposed to such in- 
crease. I have received such letters in abundance 
from my constituents, asking that they should at 
least be allowed such pay as will enabie them to 
send home to their wives and children a small 
pittance to keep them from becoming objects of 
charity. 

Mr. FARNSWORTH. Why did not my col- 
league have those letters or petitions referred to 
We never 


saw any of them. 

Mr. ROSS. I showed one of those letters to 
the honorable gentleman last winter and he turned 
me off very coolly. - 

Mr. FARNSWORTH. The truth is these 
complaints come from the men who oppose the 
war; they come from those of the party repre- 
sented on the other side of the House who have 
resolved upon everything that can embarrass the 
Government, prevent the success of the Army, 
and throw obstacles in the way of the prosecu- 
tion of the war. 

Mr. ROSS. I think, sir, that the meager pay 
of the soldier is manifestly unjust. 1 have little 
faith in loud professions of love for the soldier, 
when those who make them refuse to allow him 
enough pay to sustain his wife and children at 
home, so that they are left naked and starving. 

But they did increase the pay of the soldier! 
They increased it by the extraordinarily munifi- 
cent sum of ten centsa day! Mr. Chairman, 1 
think that the appellation that was formerly ap- 
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plied to Mr. Buchanan, when he was-acandidate 
for.the presidency, might.;with propriet : 
plied to-the other side of the Houses they might: 
be called the ‘*ten cent’? party. They actually in 
their munificence, increased the pay of the soldier. 
ten cents a day—enough to, buy a. quarterof a 
yard of common calico, or a.quarter of a 
brown. domestic. muslin, to agsist.in. clo 
wife and little ones at. home..:This.2 
that these men-have shown toward 
in our Army. eee anda eine eG 
I will tell you another. thing that- Wwa 
the last session, We passed through this Hot 
abillintroduced by the Committee on Invalid Pen- 
sions, to increase the pay.of the pensioner to eleven 
dollarsa month. It had been eight dollars before. 
Asall the necessaries of life had been raised in prige 
by the war, we thought that increase in the amount 
of pension wasdemanded.. I knewthatin Iilinois 
widowsand orphans of our soldiers who hadfallen ` 
in battle had in some instances become objects of 
charity in the neighborhood where they lived. I 
was not willing that they should be so regarded. 
We passed in this House a bill to’ increase: the. 
amount of pension to eleven dollars a month, 
When that bill went to the Senate; that body by. 
a majority vote—a party vote—struck out the pro- 
vision for eleven dollars a month and red uced.the 
amountto eightdollarsamonth. This House, by 
amajority vote, concurred in thatamendment. - By 
this circumstance the armless and legless. soldiers 
throughout the country, and the widows and, ore 
phans of soldiers who have died in the service, may 
know and understand the reason why they donot: 
getelevendollarsa month instead of eight dolarsa 
month. Itis because the party in power ia this 
House so voted and determined. ei 
But, sir, the Senate made another amendment 
to that bill. You know, sir, that,as our law pre- 
-viously stood, the widow of a soldier, in orderio 
draw her pay and pension, was obliged to. pro~ 
duce a certificate of record to establish the factof 
her marriage. ‘There have been hanging in the 
Department hundreds of applications of widows 
who, because they were married in the rebellious 
States, or for some other reason, found it incon~ 
venient or impossible to get a certificate, and who 
therefore cannot get a pension. a 
But this House and the Senate last winter pro~ 
posed a new plan, which was, that persons living 
together as husband and wife for the space of two 
years should be entitled to a life pension under 
the pension act. That was to be considered as - 
prima facie evidence of marriage. Strange to tell, 
they did votapply that beneficent privilege to the 
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white woman; but a black woman who proved 
that she had lived with a negro two years is 
placed upon a higher and more lofty position than 
the white women of this country, because the one 
can get a pension on such evidence, and the other 
is compelled to. have record evidence. Itis the 
ground agreed upon by the Senateand the Louse 
of Representatives. d 

Mr. Chairman, it is not in accordance with my. 
feelings to indulge in the discussion of these old: 
questions which have passed into history. Asa 
Lepresentative of the people in Congress, Tshould 
have never alluded to them if other gentlemen had 
not brought them up. The great practical ques- 
tion which the people are desirous their Repre- 
sentatives should act on, is that in someway we 
should have a restored and united Government. 
Lam not one of those who believe. that there is 
any necessary conflict in the institutions of thys 
country. L know the doctrine has been enun- 
ciated by distinguished: men, that there was an 
irrepressible conflict. in the institutions of this 
country. Isay, sir, that it is a slander upon the 
patriot fathers who framed.and moided those in- 
stitutions.. They did not make them as temporary 
experiments of government, They made them 
to last and endure as long as water ran and grass 
grew. They did notimagine that they were form- 
ing a Government which, in the first century, was 
to totter to itsfall. Isay thatitisa slander upon 
our fathers. It is a base calumny upon the Gow- 
ernment to say that there is any irrepressible con- 
flict or collision in our institutions. - This Gov- 
ernment may go on, and go.on till time shall be 
no more, without collision or conflict, if weconine 
ourselves within the legitimate jurisdiction ofthe 
| Government liself.. There is the trouble. 4 
| Mr, Chairman, the question of slavery, was not 
| one of those which were delegated by the States 
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o: Congress Congress hag not that power, that 
er having been reserved to the. States them- 
L.do not stand. here. as the apologist for 
JL recugnize-the soundness of the doctrine 
ed-by Stephen A. Douglas, when he said 
that he «lid not.care: whether Congress voted 
slavery up ordown,forthe reason that itis none 
of: our business: : When:we govern ourselves in 
Uilinois, we are content. We have no right toat- 
tempt.to:control the domestic institutions of Ken- 
tucky and Missouri..: "That is a sovereign right 
which they have never surrendered to the General 
Government, ; ; 

¿E ask you, Mr, Chairman, and the honorable 
members.ofthis.House, whether we had not-better 
content ourselves. with standing’ by the Govern- 
mentias: it came from the hands of our fathers? 
We recognize the principle that each State hasthe 
right.to.controland manage its own domestic in- 
stitutions in its own way. Itis not hard to get 
back: to the fundamental principles of our fathers, 
under which we prospered and flourished for the 
last seventy-five years. Itisa simple question of 
attending to our own business, and letting every 
one clse alone. ‘That is all, When younarrow 
down the contest, itcomes to this, that each State 
shall attend to its own affairs, and leave those 
of others:alone, {submit to the consideration of 
the. House: whether it is not better to so determ- 
ine. 7 

We are engaged in one of the most extraordi- 
nary wars the world has ever seen, [sit not a 
time that we should attempt to conciliate and har- 
monize the public sentiment of the country? l 
believe that there may be reconciliation, and that 
we may grow happy and prosperous as in years 
past. Such is the desire of my heart, — [tis the 
great object I have in view, and Í shall do all | 
can to bring about so desirable a result. 

A time of civil war is no time in which to change 
the institutions.of this country. 1 know that al- 
terations of the Constitution are urged. This is 
no time to change our organic law. Let us stand 
by our Government as our fathers made it. Let 
us abide. by the Constitution as it came from their 
hands. - Why, L would as soon trust Washing- 
ton, and Jefferson, and Adams, and Franklin, as | 
would the distinguished gentlemen of this House, 
for whom [ have so high a regard. And I sub- 
mit to the House whether it is not better that we 
should attempt, by some conciliating means, to 
restore this Government. l know gentlemen tell 
us “ You talk about compromise; we are opposed 
to compromise.” Now,! want you to think alittle 
about that, as calm and: candid’ men. You say 
you are opposed -to. compromise. ‘Do not you 
know that this Government was founded on com- 
promises? Do not you know that this Govern- 
ment could never have been formed except by | 
compromise? Washington, aud Jefferson, and 
Madison, and Franklin, and their illustrious com- 
peers were notafraid of compromise. They were 
men who were willing to compromise. The Gov-. 
ernment was not only made by compromises, but 
it has-been maintained by compromise from that 
day ‘to this. 

in 1833, when there was danger of a collision 
in this country, you know the action of Henry 
Clay, the idol of his party at that day. He came 
forward and proposed to reduce the tariff to 
twenty per cent. as a peace offering. You recol- 
lect that in 1820, when the Missouri question was’ 
distracting this country, Henry Clay came in 
with his compromise and peace measures, extend- 
ing the line of 36° 30 to the Pacific ocean. 

Mr. FARNSWORTH. I desire to ask my 
colleague what kind of a compromise he would 
propose, which would lead in his opinion toa 
restoration of the Union. I have failed to ascer- 
tain from him or from anybody else the sort of 
compromise which will answer. 

Mr. ROSS. lam wedded to no particular plan. | 
What I desire is a restoration of the Government, | 
and I will tell the gentleman what I believe | would 
do. I believe I would ask an armistice and a na- 
tional convention with a view to settling our diffi- 
culties, and in my judgment the people of this 
country never would permit that national conven- | 
tion to adjourn until they had agreed upon peace 
and-a restored Union. 

Mr. FARNSWORTH. . If my colleague were 
a member of that convention what sort of a basis 


would he propose by way of compromise? 
Mr. ROSS: 1 would propose the old Consti- il 
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tution, the old Union, the old flag, and the old 
Democratic party to administer it; | Laughter.] 

Mr. FARNSWORTH. They had all that when 
they went ont. ‘They bad the whole of that un- 
der Buchanan. 

Mr. VOORHEES. I object to further interup- 
tion. i 

Mr. ROSS. Iam not disposed to experiment 
in this matter a great deal. We got along very 
well for seventy-fiye years, and I do not want a 
better condition of things than we had then. We 
had peace, nationality, and such an extent of 
prosperity as never before blessed any nation. We 
astonished ourselves at the magnitude of our 
prosperity. 

Now, what is the use of throwing all that 
away by experiment? What is the use of at- 
tempting to better a condition of things already 
good enough? Daniel Webster, I think it was, 
said it was best to let well enough alone. 

Mr. FARNSWORTH. Did not the rebels 
have the old Constitution, the old flag, and the 
old Democratic party in power? 

Mr. VOORHEES. 1 object to interruption. 

Mr. ROSS. And the trouble is that you turned 
them out. We had peace and prosperity all over 
this country during the reign of the Democratic 
party. They had the reins of this Government 
for sixty years, and we never infringed upon the 
rights of any man. Our name was respected at 
home and abroad, upon land and sea. Wherever 
our flag took our citizens, their rights were re- 
spected. When these gentlemen made an on- 
slaught upon the Democratic party on account of 
the Mexiean war we did not imprison any of 
them, or stop their presses; but gave them the 
right of the writ of habeas corpus. And I propose 
to extend that right to them again when we get 
into power once more. What we want now is 
the restored flag, the old Union, the old nation- 
ality. 

I know those gentlemen tell us all the time there 
can be no compromise made. | have heard it said 
upon every strect corner that if you would give 
the rebels a sheet of blank paper, and let them 
write outthe terms of peace, they would not write 
any terms except those of absolute independence. 

Now, sir, 1 want it distinctly understoood that 
I never have been in favor of a division of this 
Government,and I am not now. want the whole 
Union—every part of it. But | would rather have 
it by compromise than by fighting. I would 
rather have restored peace and union by compro- 
mise than by war. 

Gentlemen know very well the danger which 
we are all the time incurring by the prosecution 
of this civil war. The despotisms of the Old 
World do not love us. Some people thought it 
strange that they should take the side of the South, 
but there was nothing strange about it. They 
took the side of the South because the South was 
the weakest; and whenever ‘we are the weakest 
they will take our side. They want us destroyed 
and to see this Government used up. 

Well, now, we have run a great many narrow 
risks since this war commenced of complications 
with foreign Governments, We have been on the 
very eve of such difficulties all the time. I ask 
gentlemen if it would not be better to do as Wash- 
ington and Jefferson and Madison and Jackson 
and Clay and Webster and all those great men 
did, and say that we are not too great to compro- 
mise. They were not too great to compromise; 
they were willing to compromise; they compro- 
mišed in making the Government, and in uphold- 
ing and maintaining it. 

Gentlemen asked,“ whatdo you want?’ I want 
whatever is right and fair, and 1 want a national 
convention of honest men to determine what is 
right and fair. | think we have been in some 
degree, perbaps, in the wrong, The gentleman 
from Pennsylvania says that you cannot pointto 
anything that the South had a right to complain 
of. i ask if they had no right to complain of the 
violation of the principle of the fugitive slave law. 
It was a constitutional provision and was the law 
of the land. But 
“ personal liberty bills”? in New England by which 
they confiued persons in prison who undertook 
to carry out that law and attorneys who would 
take the cases of those men who attempted to re- 
cover fugitive slaves. J ask if there is no canse 
of complaint in that. 1 think there is; and these 
things might be settled. 
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lam willing to let them have their institution 
of slavery until they get tired of it. Ido not want 
itin Ulinois, but I take it that it is the right of 
each State in the Union to have and maintain sla- 
very ifthey desire it. When you strike down 
this right you violate the principle of the Govern= 
ment, which is that the States shall have the right 
to determine for themselves the ‘kind of institu- 
tions they will have. l ; 

Now, what objection can there be to having a 
national convention? Gentlemen tell us that we 
cannot get peace from the South by such means. 
Well, what hurt will it do to make an offer of it? 
Suppose we make the proposition. You know 
that a great many men think differently on the 
subject. I have thought at times that the reason 
why you did not make any propositions of peaca 
with a restored Union was that you were afraid 
they would be accepted. That is my theory; I 
hope I am mistaken. 

Now, I am not disposed to give up this Gov- 
ernment any more than you are. Itismy Gov- 
ernment; I intend to maintain it in every way J 
can; but I submit to you in all candor if we can- 
not do it better by compromise than by fighting. 
What use will thissouthern country be to us after 
our armies have conquered it? We must have 
the consent of the people before it will be of any 
service to us. Your bill which provides for the 
appointment of governors and other officers there 
is in violation of the principle of our Government. 
The principle on which our Governmentis founded 
is the consent of the governed. You must have 
the hearts and affections of the people or you can- 
not maintain a Governmentlike this. Wesetout 
on the hypothesis that we could maintain a Gov- 
ernment here without any great standing army or 
powerful navy. It“worked beautifully for sev- 
enty-five years. We did not tax the people as 
they do in the despotisms of the Old World to keep 
upa large standing army anda navy. The people 
loved the Government. ‘They did not require an 
army to keep them in subjection, When you 
have to force the people to remain under the gov- 
ernment, you must have a large army and navy, 
which necessarily involves great expenditures of 
money and high taxes. 

1 submit to you, Mr. Chairman, whether we 
ought not now to fall back on common sense and 
on the principles of the Government as our fa- 
thers made it. Letus settle with these men inthe 
South if we can do it on honorable and fair terms. 
Then we will not have cause to be afraid of for- 
eign intervention, J want to maintain the old 
Monroe doctrine which has grown obsolete since 
the present Administration came into power, I 
wantto restore thatgreat principle. Suppose we 
settle up our own internal difficulties and place 
Grant, Sherman, Lee, and our other great gen- 
trals with consolidated and combined armies in 
Mexico and run the French out—can we do any- 
thing else that will so nationalize the popular heart 
and give peace and quiet to the country? Let us 
not be wasting our time and energies in quarrel- 
ing about old issues until some foreign Govern- 
ment steps in and takes our liberties from us. 
These foreign Governments do not like us. They 
would Jike to see the failure of this experiment 
of free government on this continent. 

I submit, then, Mr. Chairman, whether it would 
not be better for us to have a national conven- 
tion. 

Mr. BALDWIN, of Massachusetts. Will the 
gentleman permit me to ask him a question? 

The CHAIRMAN. Thegentleman’scolleague 
[Mr. Even] objects to his being interrupted. 

Mr. ROSS. i have no objection to answering 
any legitimate and proper question. 

Mr. EDEN. | withdraw my objection. 

Mr. BALDWIN, of Massachusetts. My ques- 
tion is this: how are you to get at this national 
convention ? 

Mr. ROSS. I think that ifa national conven- 
tion were proposed by our Government, and re- 
fused by the confederate government, there would 
be some difference in the feelings of some men in 
the country in regard to the prosecution of the 
war, £ 

Mr. BALDWIN, of Massachusetts. By what 
authority can our Government propose it—where 


! is the power? 


Mr. GANSON. 
[Laughter.] 
Ms. ROSS. “I suppose there is the same kind 
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of authority for it as that under which the war is 
prosecuted——the Executive will, I donotseeany 
objection to the proposition. 

Mr. BALDWIN, of Massachusetts. What 
power is there to call such a convention without 
violating the Constitution, which provides that, 
on application of two thirds of the States, Con- 

ress shall call a national convention? 

Mr. ROSS. I think there is no difficulty in the 
matter whenever this is desired. But the trouble 
with the gentleman from Massachusetts and his 
friends is that they do not want such a thing. 

Mr. BALDWIN, of Massachusetts. I want 
to proceed according to the Constitution. 

Mr. ROSS. Sodo I. Lam for the Constitu- 
tion and for the Union, maintaining it in all its 
parts just as it was, with such amendments as we » 
may see fit to make. . If it is defective J am will- 
ing that it shall be amended. There is nothing 
strange or novel in my position. f have been for 
the Union all the time. I have not been very 
fierce in. the prosecution of this war. [Laughter.] 
l have no disposition to disguise my feelings on 
the subject. } will teil you why I bavenotbeen. 
Because 1 thought the war might have been bon- 
orably avoided. 1 knew that peace propositions 
introduced by Mr. Crittenden, Mr. Douglas, and | 
Mr. Kellogg, of Illinois, were voted down in this 
House. T noticed that when Mr, Clemens, of 
Virginia, introduced a proposition to submit the 
Crittenden compromise to a vote of the people of 
the United States the majority in this House voted 
itdown. And I was irresistibly led to the con- 
clusion that they desired war and not peace.” 

Another thing brought me to this conclusion. 
At the time the peace convention was in session 
in Washington city, a distinguished member of 
the Republican party telegraphed home, ‘* Send 
us stiff-bdcked men or none.’? Said he,  Lih- 
nois and New Jersey are caving in. Withouta 
little blood-letting this country will not be worth 
a curse.” From these facts | have been drawn 
to the conclusion that there were many in the 
country who desired war ahd not peace. Lam 
as willing as anybody to have war when it isne- 
cessary to haveit. Whenever lam satisfied that 
this Government cannot be maintained except by 
war, then Lam for war. While it can be main- 
tained by peaceful measures, I prefer to avoid 
war. I have no disposition to disguise the fact 
that I prefer a peaceful adjustment of our dificul- 
ties rather than war. Jf any gentleman would 
rather adjust them by war than by peace, he is 
entitled to his opinion, l will ask my colleague 
[Mr. Farxsworrn] whether he would prefer now 
that our difficulties should be settled by peace or 
by war. Lethim just answer that question with- 
out a speech, 

Mr. FARNSWORTH. No man in the wide 
world excels me in a strong desire for peace. 
Every soldier, and, I take it, every reasonable 
man, wants peace. E think, however, that the 
only way out of our present troubles is fo con- 
quer a peace. l am entirely satisfied that the 
method proposed by my colleague [Mr, Ross]— 
an armistice aud a conventiou—would simply 
lead to'a further prolongation of the war. Being 
entirely satisfied of that, and inasmuch as the 
rebels may at any time, by simply laying down 
their arms and abiding by the Constitution, have 
peace, with all the rights that they ever had, ex- 
cept such as they bave forfeited by their rebel- 
lion, I see no necessity for an armistice or a con- 
vention, which, in my opinion, would subserve 
no purpose except to throw obstacles in the way 
of the further prosecution of the war. 

Mr. ROSS. ‘The gentleman has not answered 
the question which I propounded. 

Now, | would like to exhaustall peaceful meas- 
ures: before we should prosecute this war much | 
longer. We have been about four years engaged | 
in war, and it has been crippling our resources 
very greatly. Weare heaping upon our people 
avery heavy debt. ‘Now, if there is any possi- 
bility of avoiding this it appears to me that we 
should all concur in an effort toward that end. 
Why not try it? Why not see whether we can- 
not make peace? Gentlemen on the other side of 
the House are not so much greater than Wash- 
ington and Jefferson and Adams and Jackson | 
and Clay and Webster. All these were willing 
to compromise. How does it happen that such 
superior wisdom has sprang into existence within 
the lust three or foar years? : 


i 


| pose of place and emolument. 


Mr. FARNSWORTH. How: did Jackson 
compromise with South Carolina nullifieation? ` 

Mr. ROSS. Well, I will tell you. Jackson 
issued bis proclamation against the nullifiers, 
which was all right; but he concurred in the 
peace measures offered by Mr. Clay about the 
same time. While he sent forth the sword, he 
also sent forth the olive-branch. That is what! 
want now. a 

A Member. It is What we have now. 

Mr. ROSS. Why do you not issue a procla- 
mation telling these men in rebellion that if they 
will lay down their arms they shall be entitled to 
alithe rights which they enjoyed under the Gov- 
ernment before the war? _Inmyjudgment, the rea- 
son is that you are afraid that it will be accepted. 
Lam afraid that there are too many in this coun- 
try who want to prosecute this war for the pur- 
J fear that thisis 
the great danger. 

Now, I submit, Mr. Chairman, whether we 
had better not bury, for the time being, our party 
prejudices, rise above party, and act like patriots 
forthe restoration of ourGovernment. Iam will- 
ing to join hands with any who are in favor ofa 
restored Government as our fathers made it. Í 
am willing to codperate and consult, to do what- 
ever may be best to secure the restoration of our 
glorious Government. 1 want to hand it down 
as a precious legacy to my children. Houses, or 
lands, or anything else that we can give them, 
are worthless when compared with free govern- 
mentand free institutions. Noman inthis House 
is more attached to our form of government and 
the institutions under which we live than I am; 
none would make greater sacrifices to maintain 
them. 

Gentlemen on the other side taunt us with the 
fact that we have been beaten at the last election. 
Be itso. We submit gracefully, We come here 
to do what we can to restore the Government, 
The great interests of the country now hang trem- 
blingly in the balance in your hands. The re- 
sponsibility of determining whether we shall have 
a restored Government rests upon you. { will 
throw no obstacles in the way. Iwill do what I 
can to aid the Union men of this country in the 
restoration of this Government. Iam a Union 
man without an “if” ora “but.” Lam for the 
Union, whether slavery lives or dies. 1 do not 
care whether slavery be voted up or voted down, 
Lam for the Government ands the Constitution 
and the Union as our fathers gave them to us, I 
would ask my colleagues here whether the time 
has notcome when weshould bury our party preju- 
dices beneath the rubbish of ages, and come to- 
gether as true men to consult for the restoration 
of our Governmentandan honorable and enduring 

eace. 

Mr. FARNSWORTH. Mr. Chairman, I think 
that the time bas come when these old rusty party 
prejudices should be buried, and that the time has 
come also when this rusty old fossil of a party 
should be buried, as it has been pretty much by 
the votes of the people. 

My colleague talks about his love for the sol- 
dier. Strangely it happens that the soldiers do 
not reciprocate that attachment. We find from 
the votes in our own State of Illinois, as in every 
State of this Union, whether the soldiers have 
been at homcorin the field, they have spewed the 
Chicago platform and its nominees outof their 
mouth withdisgust; and my colleague is the only 
ove left ofall of my colleagues on that side of the 
House to tell the tale. He has taken the first op- 
portunity to tell it, and he tells it well. Tam not 
surprised that he has gathered a portion of courage 
from the vote in his district. He is the “ last of 
the Mohicans,” the last of the tribe. [Laughter.] 
I have no disposition to take his scalp, for Lam 
entirely willing that one should be left. 

Mr. ROSS. Let me correct my colleague. I 
am not the only one, for there are three Demo- 
cratic members from Hlincis. 

Mr. FARNSWORTH. f said that my col- 
league is the only one of those now here who is 
left to tefl the tale. That is true. 

My colleague talks about an armistice and a 
convention to arrange terms of peace. Peace at 
atime like this! Shall we lay down our arms 
and recall our victorious soldiers from the field 
just at the time when light is breafing through 


the rebellion; when we see around itand th rough it, 


and itis becoming transparent; wien its resources 


* 


‘dering away at Savannah, w 


veteran hosts of Grant at Richmond 


are tumbling; when 
out; at a time when’ wi 
says, detached'a large'a 
we havecongqueréd, 
through theconfederacy: 
ata time when Sherman hi 
march through Georgia, whe 


of time; and that brief time 
when ‘he ‘sweeps up ond takes Char 
then, unstayed in his onward 


time my colleague talks about an arm’ : 
talks about withdrawing this army. Àt 
any voice from my own State, that glorious, gal- 
lant State‘of Ilinois which has given so many 


soldiers to this war, and has so many moré.to 
give—I regret, sit, that any voice from that State 
should croak about an armistice and peace. That, 
too, when the people have thundered their verdict 
in his ears,and when that verdict has reached the 
ears of the despots across the water, who, he says, 
are wishing so anxiously for’us to fall to ‘pieces. 
Yes, sir, and that is the reason they gave every 
aid and comfort to the gentleman’s party in. the 
last election, because they want Us to tumble to 
pieces. te oe 

Mr. Chairman, lam in favor of peace, as] have 
already told my colleague. There is not a sol- 
dier among all the gallant host from Illinois, who 
marches back and forth upon his silent watch at ` 
midnight and thinks of his home and fireside, who 
does not pray for peace; but there is not one of 
them, with all their anxiety for peace, who is 
willing to tarn his back to his foe at this moment 
for armistice and peace. He the friend of the 
soldier! The soldier does not reciprocate his at- 
tachment by any manner of means. The soldier 
does not want an armistice, for in ithe sees a pró- 
longation of the war. He can see no peace in 
anything patched up by the builders of the Chi- 
cago platform. He believes it would result in 
chronic war. I, for my part, see no road to peace 
but the road of war; and Iam in favor of prose- 
cuting this war day by day, month by month, and 
year by year, if necoanaty: We have shown that 
our resources are scarcely touched, and we have 
made We rebel flag bite the dust. ae 

-My bolleague talks about the Constitution and 
the flag, All that is necessary is for the rebels to 
submit to that Constitution and flag, lay down the 
instraments of war and take up those of peace, 
and the war is ended. Why, sir, they had the 
old Constitution; they had the old flag, and, Lam 
sorry to say it, they had the old Democratic party 
in power when they broke up the Union. They 
had the friend of my colleague, James Buchanan, 
at the head of the Government, and his thieving, 
traitorous crew in all the Departments. 

I failed to get an answer to the question I put 
to my colleague as to what kind ofa compromise 
he would propose. | have heard these gentlemen 
talk much about compromise, But, Ob no, itis 
an armistice,a convention; and then they willsee 
what terms they can make. What do they pro- 
pose to compromise? What have we done? The 
gentleman says they complain of our action in 
reference to the fugitive slave law. Butit happens 
that those States which had the most reason to 
complain bave not gone out of the Union. Mary- 
land, Kentucky, and Missouri did not complain; 
or, if they did, they did not complain to the ex- 
tent of seceding. South Carolina was the leader 
in this rebellion—the first State that. seceded. 
Will my colleague tell me how many slaves South 
Carolina ever lost by reason of the non-execution 
of the fugitive slave law? 

Mr. ROSS. Did not the former Governor of 
Ohio, the present Postmaster General, say he 
would resist the execution of the fugitive slave 
law by force? 

Mr. FARNSWORTH. Ido not know what 
he said; I never heard him say so; but if he did, 
I do not know that that is any reason why South | 
Carolina should secede. 

Lhear it said by gentlemen on this side that 
South Carolina lost ten slaves in thirteen years. 
I did not suppose it was so many; but those she 
did lose were those who concealed themselves on 
board of vessels at Charleston, or who were bat 
reled up, or stuffed into old dry-goods. boxes, to 
be sent off. She never lost by the non-execeution 
of the fugitive slave law: Nor did Georgia. B 
wag said on the floor of this House, by the’ tead- 
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ersof thig.rebellion, that it was not thatthat they 
cared for. ‘I heard a member from Alabama say, 
‘upon the floor.of this House, that he came here, 
:a8 a.member of that Congress, for the purpose of 
“breaking up.the Union, and not on account of the 
yion-execution of the fugitive slave law. And I 
have. lived to hear. my colleague from the old glo- 
rious Statė of Illinois get up upon the floor of the 
‘House and apologize for-.those men who, with 
lips ‘yet.warm with the oaththey had taken.upon 
the Holy Evangel of Almighty God that they 
would support the: Constitution and perform their 
‘duties as members of Congress to the best of 
their ability, made their boasts openly and above- 
board, under a Democratic Administration, and in 
the presénce of those voting with the Democratic 
party, that they came here only for the purpose 
of trying to break up the Government. 

{rose only to throw out these few remarks by 
way of brief. reply to my colleague, and I yield 
the floor. >> 
n Mr. COX obtained the floor, and moved that 
ithe committee rise. -. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Garrity reported that 
the Committee of the Whole on the state of the 

.Union had had the Union generally under eon- 

sideration, and particularly the President’s annual 

“message, and had come.to no resolution thereon, 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Hicker, 
their Chief Clerk, annotinced tothe Flonse that the 
Senate insist upon their amendments to the bill 
of the House (No. 51) entitled “An actto establish 
a Bureau of Frecdmen’s Affairs,” agree to the con- 
ference committee asked for by the House, and 
had appointed: Mr, Sumyer, Mr. Howary, and 
Mr. Buckarew, the committee of conference upon 
the part of the Senate. 


OVERLAND MAIL TO CALIFORNIA. 


Mr. DAILEY asked unanimous consent to in- 
troduce the following resolution: 

Resolved, That the Postmaster General be requested to 
furnish totiiis House copies of all advertisements by the 
Post Office Department toe the letting of the late contract 
for carrying the overland California mail, with a list of all 
bids-and bidders under any or all of said advertisements 5 
atso, a copy of all correspondence with the Department in 
relatign to said contract, the date when, and to whom, the 
contract was finally let. 


Objection. was made. 
| WITHDRAWAL OF PAPERS, 


On motion of Mr. EDEN, leave was. granted 
for the withdrawal from the files of the House of 
the papers in the case of M. W. Twiss; and the 
same were referred to the Committee of. Claims. 


HEIRS OF JOIN A. STEVENS. 


Army, praying for an increase of compensation; 


| invalid and other pensions of the United States 


Mr. BOYD, by unanimous consent, introdrced 
a bill forthe relief of the widow aud heirs of John 
A. Stevens, deceased, of Springfield, Missouri; | 
which was read a first and second time by its 
title, and referred to the Commitee of Claims. 

And then, on motion of Mr. COX, (at four 
o'clock, p. m.,) the House adjourned, 


IN SENATE. i 
Wepnzspay, December 21, 1864. 

Prayer by Rev. Tuomas Bowman, D. D., Chap- | 
lain to the Senate. 

The Journal of yesterday was read and approved. 
f : EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Navy,com- | 
municating, in compliance with law, a statement 
of the appropriations to the credit of that Depart- 
ment July 1, 1863, and the unexpended balances 
on the 30th of June, 1864; which was ordered to 
le on the table. 

He also laid before the Senate a communication 


| western waters, 


of the Seeretary of the Interior, transmitting, in | 
obedience to law, copies of the accounts of the | 
superintendent and agents charged with the dis- | 
bursemeént of the funds for the relief of the refugee | 
Choctaw, Chickasaw, and Seminole Indians for 
| 
t 
| 
| 


the second quarter of the year 1864; which was 
referred to the Committee on Indian Affairs. | 

PETITIONS AND MEMORIALS. f 
ae x i 
Mr. COLLAMER presented a petition of Har- |} 


per & Brothers, and others, and a petition ofli 


George W. Matsell & Co., and others, citizens of 
New York, praying for the repeal of the fourth | 
section of the “Act to provide for carrying the 
mails from the United States to foreign ports, and 
for other purposes,” approved March 25, 1864, 
imposing restrictions upon matlable matter; which 
was referred to the Committee on Post Offices and 
Post Roads. 

Mr. HOWARD presented a petition. of sur- 
geons and assistant surgebns in the United States 


which was referred to the Committee on Finance. 

He also presented a petition of clerks in the 
Treasury Department, praying for an increase of 
compensation; which was referred to the Commit- 
tee on Finance. 

Mr. SAULSBURY presented the petition of 
Benjamin 8. Compton, praying for compensation 
for seven hundred and eighty-two bales of cotton 
alleged to have been seized by a military expedi- 
tion under the command of General Ransom, and 
shipped to Memphis and sold on account of the 
Government; which was referred to the Commit- 
tee on Claims. 

Mr. ANTHONY presented the petition of Ed- 
win M. Chaffee, praying for an extension of let- 
ters patent granted to him August 31, 1836, for 
the “machine patent,” so called, used in the 
manufacture of india rubber; which was referred 
to the Committee on Patents and the Patent Of- 
fice. . 

Mr. TRUMBULL presented the petition of R. 
B. Hughes and others, bailiffs of the United States 
courts in the District of Columbia, praying for 
an increase of pay; which was referred to the 
Committee on the Judiciary. | 

Mr. SHERMAN. I desire to present a peti- 
tion on behalf of the widow of Rev. Samuel Hib- 
ben. It appears that lie was duly commissioned 
chaplain of the fourth Illinois volunteers, and 
served as such, and died in the service, but by 
reason of the failure to have him mustered in ac- | 
cording to the regulations, he has not been paid. 
I move that the petition be referred to the Com- | 
mittee on Military Affairs and the Militia. 

The motion was agreed to. 

REPORT FROM COMMITTEE. 
Mr. SHERMAN, from the Committee on Fi- 


nance, to whom was referred the bill (FI. R. No. į 
597) making appropriations for the payment of 


for the year ending the 30th of June, 1866, re- 
ported it without amendment. 


MESSAGE FROM THE HOUSE. 


A message was reccived from the House of 
Representatives, by Mr. McPurnson, its Clerk, 
announcing that the House had passed the follow- 
ing bills and joint resolution, in which the con- 
currence of the Senate was requested. 

A bill CEL. R. No. 607) to provide foran advance 
ef rank to ofticers of the Navy and Marine corps 
for distinguished merit; 

A bill (H. R. No. 623) to amend anactentitled 
“An actpo provide for carrying the mails from | 
the United States to foreign ports, and for other | 
purposes,” approved March 25, 1864; 

A bill (H. R. No. 625) to amend anact entitled 
“An act making appropriations for the support of 
the Army for the year ending the 30th of June, 
1865, and for other purposes,” approved June 
15, 1864; and i 

A joint resolution (H. R. No. 128) providing 
for the appointment of a commission to locate one 
or more uavy-yards and depots on the north- 


ENROLLED BILLS SIGNED. 

‘The message also announced that the Speaker 
of the House had signed the following enrolled | 
bills; which thereupon received the signature of jj 
the President pro tempore: 

A bill (S. No. 358) to establish the grade of |i 
vice admiral in the United States Navy; 

A bill (H. R. No. 478) for the relief of Charles 
M. Pott; and 

A bill (H. R. No. 603) to extend the time al- 
lowed for the withdrawal of certain goods therein 


INTERNAL REVENUE. 


Mr. SHERMAN. The Committee on Finance, 
to whom was referred the bill (EI. R. No. 618) 


| 
| 
f 
| 
i 
named from public stores. | 
ij 
| 
! 


to amend the act entitled ‘An act to provide in- 


ternal revenie to support the Government, to pay 
interest on the public debt, and for other pur- 
poses,’’approved June 30, 1864, commonly known 
as the amendment to the whisky tax, have had 
the same under consideration, and directed me to 
report itback withoutamendment, Thecommit- 
tee have also instructed me to ask for its present 
consideration, so thatit may be disposed of before _ 
the adjournment, as otherwise the effect of it will 
be lost. 

By unanimous consent the bill was considered 
as in Committee of the Whole. It proposes to 
amend section fifty-five of the internal revenue 
act of June 30, 1864, by striking out the word 
“ February,” wherever it occurs in that section, 
and inserting in lieu thereof the word “ Janu- 
ary.” - P 
Mr. SHERMAN. Itisdue to the Committee 
on Finance that | should make a brief statement 
in regard to this matter, as itis a very important 
question. The bill proposes to anticipate the two 
dollars a gallon tax on spirits, so as to make it 
commence on the Ist of January instead of the 
ist of February. Several objections are very 
strongly urged to the measure, One is that it is 
a change of legislation, indicating a want of sta- 
bility in the action of Congress onthe subject. It 
is also urged that it will interfere with the arrange- 
ments already made-by the manufacturers of 
spirits in anticipation of the existing law, that it 
operates asa snap-judgment, to use acant phrase, 
on these men engaged in an ordinary business. 

On the other hand, itis alleged, that if this bill 
be not passed, the manufacture of whisky will be 
enormously increased, probably to the amount of 
ten or fifteen million gallons, which will pay but a 
doliarand a halfa gallon, and thus, ata diminished 
rate of duty, fill the market for months to come, 
and thatthe effect would be that no whisky would 
be manufactured after the Ist of February, when 
the increased tax is to take effect under the present 
law. The committee, after a very patientand eare- 
ful examination of this subject, feeling that there 
was agreat deal to be said on both sides, thought 
that the interests of the Government would be sub- 
served by passing the bill, thatit was better to have 
the matter settled, and settled permanently at once, 
rather than to have it continued so as to make uncer- 
tainty and confusion ia the manufacture of whisky 
and uncertainty in the revenue. If thisincreased 
tax be made to takeeffect on the Ist day of Janu- 
ary, the Government, as a matter of course, will 
get two dollars on every gallon of whisky manu- 
factured after that time. If it be postponed until 
the Ist of February, according to the law as it 
now stands, the Government, it is true, will get 
one dollar and a half on the largely increased 
manufacture during January, but none will be 
manufactured after the Ist of February for some 
time, until the stock on hand shall be exhausted. 

itis a question on which there was a difference 
of opinion in the Committec on Finance, but we 
deemed it our duty to report the bill for the action 
of the Senate. I make this statement in behalf 
of the committee, without giving my own opin- 
ion, so that the Senate may take such action as 
they may deem proper. It is proper for me to 
say further, that whatever action is taken. should 
be taken to-day, so that the bill may be disposed 
ofat once. Ifit be postponed after to-morrow, 
the bill falls as a matter of course. 

Mr. POMEROY. It may perhaps be inter- 
esting to the Senate and to the country to know 
whether this is all the legislation that is intended 
on this question. At the last session we had it 


‘up twice, and I supposed the settlement made in 


the bill we then passed was final, but of course F 
have no objection to any improved legislation on 
the subject, The point with me isto learn whether 
it is understood by the Committee on Finance that 
the bill is to terminate our legisiation on this ques- 
tion for the session. 

I have always believed that this manufacture 
would bear an increase of tax, even beyond two 
dollars a gallon. {I know that when we first be- 
gan to tax it, we commenced at twenty cents,and 
that was struggled against. We then went up to 
sixty cents, and then to a dollar, and prospect- 
ively to a dollar and a half, and finally to two dol- 
lars as the rate from the 1st of February next. I 
should like to have the final pointreached at once 
in one measure, and then let the country rest, 

I do not wish to embarrass this bill, but I be- 
lieve that we might put $2 50 a gallon tax on all 
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spirits manufactured after the Ist day of January, 
and rest there, and then let the revenue come as 
fast as the whisky shall be manufactured. But if 
this is all the measure we are to have for this ses- 
sion, and if the Committee on Finance will tell us 
that this is all they anticipate, I am very willing 
io go for this: It will increase the revenue fifty 
cents on every gallon manufactured between the 
ist day of January and the ist day of February. 
We shall get $1 50 at any rate, but if this bill 
passes it will add fifty cents on every gallon. 
Mr. SHERMAN. Asamatterof course there 
cani be ro undefstanding between the two Houses 
on a question of this kind, nor would it be in 
order for me to state the opinions of members of 
the House of Representatives on this subject; but 
I can state what 1 believe from the legislation of 
Congress, and perhaps what I believe also from 


conversations with various members of the other ` 


House and also of this body, that this bill was 
intended in the House of Representatives as a 
kind of compromise*or settlement between the 
various opinions on this subject. There isa fecl- 
ing in the FTouse that there ought to be a tax on 
spirits on hand, ‘That has been a controverted 
point here-in the Senate for a long time, Many 
of those who were friendly to the proposition to 
tax the stock on hand were satisfied with this 
‘proposition, and hoped that during the month of 
January the increased duty of fifty cents would 
furnish us some additional revenue at least, and 
would compensate for what was lost by the fail- 
ure to tax spirits onhand. Asa matter ofcourse 
there can be no understanding about it. Any 
member of the House, or any member of the Sen- 
ate, may introduce a proposition to tax spirits on 
hand. “My impression is that if this bill passes 
it will be the end of the whisky question. 

Mr. POMEROY. That was all I wanted to 
know. 

The bill was reported to the Senate without 
amendment. ' 

Mr. McDOUGALL. 
bill read. 

The Secretary again read it. 
_ Mr. McDOUGALL, It strikes me that there 
is an injustice in this change, becausg our legis- 
lation in that respect is somewhat in the nature 
of a contract with the people who are engaged in 
this business. ` I am not disposed to discuss the 
matter, but I know it is radically wrong. 

Mr. GRIMES. I have not anything to sayin 


I should like to have the 


regard to the merits of the measure proposed, but | 


I trust that this is the Jast bill we shall be called 
upon to give our sanction to that contains such 
phraseology as is embodied in this. This bill 
proposes to strike out the word “February” 
wherever it occurs ina certain act of Congress 
passed twelve months ago, and to substitute the 
word “ January.” What would be thought ofa 
bill to strike out the word ‘February’? in an act 
passed twenty years ago, and which had been 
standing on our statute-book that length oftime, 
and to substitute the word “ July??? Why, sir, 
it is the mostinartificial manner of drawing a bill, 
and would not be creditable to any Legislature. 

I have not anything to say about the merits of 
the proposition. {am prepaygd to vote for it, and 
am going to vote for the bill as it stands, unless 
it be amended; but this is a kind of phraseology 
that ought not to be indulged in. 

- Mr. McDOUGALL, | object to this bill, not 
for its phrascology bat for its substance. When 
the bill of the last session was passed, we gave 
notice to the people who engaged in this kind of 
enterprise that we had make certain assessments 
and certain rules whereby their commerce might 
be governed, Now, byactive legislation we pro- 
pose to. anticipate their business by a month, 
which will interfere, I suppose, very materially 
with the business of the men engaged in that de- 
partment of commerce. 

. titude cannot be maintained by any force of argu- 
ment. l therefore object to it, and shall not vote 
for it even if it does add some dollars to the 
Treasury. ` 


Mr. FARWELL.. I propose to vote for this 


bill as the best thing we can get at the present | 


time, although I regret exceedingly, and I believe 
the people of the country régret exceedingly, the 
legislation upon this subject at the last session. 
The effect of that legislation, in exempting from 
taxation the amount of spirits on hand, bas taken 
from the Treasury of the nation sufficient to pay 


itis unjust, and its rec- | 


every soldier now in the field all that is due him. 
And who has it given itto? Ithas given it to the 
speculators in whisky; and, ordinarily, they are 
not the best class of citizens. What injustice, I 
would ask, would be done these men by taxing 
the stock of whisky on hand? If the Govern- 
ment established an additional tax, and the man- 
ufacturers had to pay it, would not the amountof 
the tax be at once added to the cost of production 
and be added to the price of the article? And, 
sir, it has been added. The men who held these 
large stocks of whisky have added the prospect- 
ive tax that was to go upon it, and have sold it 
with this addition, and made the profits that 
should have gone into the Treasury. Rt 

But, sir, as this bill goes into operation at. the 
earliest possible day, only a week hence, I think 
itis the best thing, under the circumstances, that 
can be had, and I shall vote for it. 

Mr. JOHNSON.. I think, with the Senator 
from California, that the principle of this bill is 
altogether wrong. Ido notrise to maintain that 
by anything of argument, but to say that the 
criticism made by the Senator from Iowa is, I 
think, entitled to such weight that we ought to 
amend the bill. ‘Chere is no difficulty in amending 
it. The whole object of the bill is to impose the 
tax of two dollars upon domestic spirits on the 
ist of January instead of the Ist of February, as 
it stands under the act. We may do that by say- 
ing that the ‘1st of February” in a certain section 
of the original act is to be stricken out and the 
‘Ist of January” substituted, Ifit is agreeable 
to the honorable chairman of the Committee on 
Finance, I will ask that the bill be laid on the 
table for a moment to see if we cannot amend it 
so as to avoid that defect. It can be done in a 
moment. 

Mr. SHERMAN. _ I have no objection. 

Mr. McDOUGALL. Why not amend it so 
as to make the tax on the Ist of February two 
dollars? 

Mr. SHERMAN. That is the present law. 

Mr. JOHNSON. I move that the bill be passed 
over for the present. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) It will lie on the table for the present. 


OATH OF ALLEGIANCE. 


On motion of Mr. HARLAN, the Senate pro- 
geeded to consider the following resolution sub- 
mitted by him yesterday: 

Resolved, That the Committee on the District of Columbia 
be instructed to inquire into the expediency and propriety of 
requiring all residents of the District of Columbia to take 
and file with the provost marshal of said District an oath of 
allegiance or fidelity to the Government of the United States 
similar tothe oath required by law of Members and Senators 
in Congress and other officers of the Jovernment; and also 
the expedicucy and propriety of prohibiting all persons from 
doing business in said District or with the several Depart- 
ments ofthe Government who have not or may not take and 
file such oath 5 and that said committee have leave to report 
by bill or otherwise. ? 

Mr. SUMNER. I wish to thank the Senator 
from Iowa for introducing this proposition, and at 
the same time to call the attention of the Senate to 
a bill which ison their Calendar, which I had the 
honor of introducing at the last session, but which, 
for some unaccountable reason unknown to me, 
has been reported upon adversely by the Commit- 
tee on the Judiciary, requiring that same oath to 
be taken by the practitioners in the courts of the 
United States. Iam told that there are lawyers 


in the city of Washington who decline to practice | 


in the courts here because they are unwilling to 
take theoath which you, sir, have taken, and which 
the Chief Justice of the United States only the 
other day tock before he entered upon his func- 
tions; and yet these same lawyers flaunt in the 
Supreme Court of the United States. That ought 
to be stopped; and I give notice therefore that, 
carrying outthe spirit of the resolution of the Sen- 
ator from Iowa, I shall ask the attention of the 
Senate as soon as possible to that bill. 

Mr. SAULSBURY. kis not my intention to 


discussatany length this resolution, butsimply to | 


ask for the yeas and nays on its adoption. | would 
take that oath myself very willingly, although I 
believe, as far as relates to members of Congress, 
it is wholly unconstitutional. 1 do not object to 
it,as far as it could relate to myself, because of 
anything other than its unconsttutionality con- 
tained in it; but I regard it, if it should pass, as 
one of those acts of unnecessary oppression on 
the part of the Government which in times like 
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Administration? They are-withouta voi 
Government, and they have been sitting q 
at home, doing: naught, as appears from an 
dence, that is wrong toward “this i 
and shall not this Administration and its: 
ers just coming into power again, Aushe 
viçtory; and dreaming. perhaps of the perpetuas 
tion. of their power for.yearé.to came, bé satisied 
with present victory over political opponents, but 
shall they pursue them into the quiet walks of life, 
seek out the high-toned; honorable mén-and wos 
men of this city, and compel them to subseribe to 
any form of oath that may. be dictated by a mém+ 
ber of this Senate, or by a supporter of this Ad- 
ministration, or by anybody else? ‘When aman 
is quietly pursuing his business, will you not let 
him rest in peace if he is doing naught against 
you, or will you hunt him down ?, ‘Will you try 
io drive him out from the community? a 

Sir, I do not say that the honorable Senator who 
introduced this resolution. meant itas an act of 
oppression, but it is such in its nature and in-its 
characfer, and it ought not to be tolerated by this 
Senate. The honorable Senator must havea very 
high appreciation of the enemies of this Govern- 
ment, whom he regards as traitors, if he supposes 
that a simple oath would bind them. Does the 
honorable Senator think that the manwho would 
be guilty of treason would be bound by ań oath? 
What ig the object, therefore, of introducing it? 

Sir, when,I first came to this city six years 
ago, the population in it was very different from 
whatitisnow. Gentlemen engaged here in busi- 
ness, it may be, are envied of their situation by 
persons from distant States and distant sections 
of the country, who think they are living prosper- 
ously, and who suppose that by their removal 
from business their own private stores will be in- 
creased. If the object be, therefore, to give ‘to 
the supporters of this Administration all the busi- 
ness of this city, if it be to'drive out. everybody 
from this city who will not tamely and quictly 
submit to take any and every oath which may be. 
presented them—if that be the object, J submit 
that the Senator ought to reflect at least before 
he attempts to forcé the passage of such a meas- 
ure through this body. chon 

Sir, I will not discuss the question further. Re- 
garding it simply as an act of oppression, believ- 
ing that no possible good, but only evil, can re- 
suit from it, I shall content, myself with simply 
objecting to its passage, and calling for the yeas 
and nays upon it, in order that I may record my 
vote in opposition to it. 

Mr. HARLAN. I think the Senator from 
Delaware misapprehends the purport of the reso- 
lution. 

The PRESIDENT pro tempore. Wil the Sen- 
ator allow the Chair to ascertain whether the call 
for the yeas and nays on the adoption of the reso- 
lution is seconded? j : 

Mr. HARLAN. I think the Senator from 
Delaware will withdraw that on reflection. This 
is merely a resolution instructing the Committee 
on the District of Columbia to inquire inte the: 
expediency and propriety of such a measure. 

She PRESIDENT pro tempore. Does the Sen- 
ator withdraw the call for the yeas and nays? 

Mr. SAULSBURY. No, sir. 

The yeas and nays were ordered. 

Mr. HARLAN. [have butone observation to 
make in addition to the remark made to the Sen- 
ator from Delaware, [Mr. Savussury,] that this 
is a resolution instructing the committee to make 
an inquiry on this subject. It is barely possible 
that the committee might report adversely to any 
legislation. Iam frank to state, however, that L 
think some such legislation is necessary, and 
oughtto be had. I did not suppose a resolution of 
this kind would implicate any, member of this 
body. It is not intended to require opponents of 
the Administration per se to take an oath of fidelity 
to the Administration as a political organization, 
but an oath of fidelity to the Government itself 
during the existence of a gigantic rebellion.. Tam 
inclined to think thata casual listener to the speech 
of the Senator would suppose that he regarded 
himself as implicated in the inquiry; that, because 
he opposed some of the. political measures of the 
Administration, therefore he must be considered 


these ought-to beavoided,: -Isithere any-ev ence : 
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®8 an opponent: of the Government: itself, and 
therefore 1s in alliance or in sympathy with the 
rebels, Heargues as ifhesupposed all opponents 
cof the Administration were rebels. l apprehend 
‘that-no: Senator on this floor would maintain for 
a moment thatan alien enemy has a right to re- 
Main hére atid do business’ in’ the capital of the 
nation in time of war, and that the Government 
‘would have no right.to make-use of the necessary 
theans to expel him, “And if'so, why may not the 
Government expel from the capital a domestic 
enemy ‘during the'existence of a great armed ‘re- 
bellion? The right to do so, in my opinion, is 
clear.. The only. question is one of expediency 
and propriety. And this question I propose*to 
refer to'a standing committee of this body. 

While, then, Pmaintainthatin my opinion some 
such. legislation may be necessary, and I desire 
the mquiry to be made by one of the standing 
committees of this body, L do not think it can be 
properly denominated a measure of persecution 
against political opponents of the party in power; 
and | think’the Senator does himself and his po- 
litical friends gross injustice in throwing outsuch 
an-cintimation. He surely does not desire the 
mass of the people of this country to understand 
that-he and his political associates are opponents 
of the Government of the United States and are 
in sympathy and alliance with the rebels. And 
yet he argues as if in his judgment opposition to 
the rebels was in some way detrimental to the 
Democratic party. But if that is not what he 
means his whole speech is without pertinence. 

l think this inquiry would be well enough, and 
in my opinion such legislation would be proper. 
The committee may differ with me in opinion; 
and ifthe committee should agree with me in opin- 
ion, a` majority of the Senate might differ with 
me. I think that no evil at least can grow outof 
the inquiry, and L therefore desire the ‘passage of 
the resolution. 

Mr. SAULSBURY. Mr. President, I shall 
make no reference to the personal allusions of the 
honorable Senator tomyself. If be really is pained 
at the idea that by any remarks I have made pnb- 
lic suspicion, or even private suspicion, may be 
aroused that Fam not true to the Government of 
the United States, and am in sympathy with those 
whom he styles rebels, let me tell him that his 
sympathy is wasted, I have seen enough since 
the commencement of these troubles to care but 
very little what either private individuals or 
masses of individuals think of my political course 
or my political principles. 1 do not seek for in- 
structions in patriotism orin duty either from in- 
dividual ménor fromlargemassesofmen. Though 
God Almighty has given me buta féeble intellect, 
and but little light to discover the path of truth, 
such as Fle has given me governs me, and not the 
intellect of others, or the opinions of others, how- 
ever much f may respect the opinions of my fel- 
low-men. f 

Sir, those who choose to regard me and my 
political associates as in sympathy with rebellion 
are'welcome to the indulgence of their very char- 
itable opinion, I shail do naught, as a member 
of this body or in private life, to remove any such 
suspicion from their minds. | know very well 
the distinction between the Government of the 
United States and the Administration at the pres- 
ent time, I know they are asunder as far as the 
polls; that they approach each other no nearer 
than heaven and earth approach each other; but 
l know the doctrine attempted to be inculeated at 
the present day by a large number of people in 
this country and by a very influential press, and 
that is, that the Government is the Administra- 
tion, and the Administration is the Government. 

I see no objection onall proper occasions toany 
man and every man.in the United States taking 
an oath to support the Government of the United 
States and the Constitution of the United States. 
But, sir, the honorable Senator does not live in 
the section that some of us do. He hag notseen 
the progress that these measureshave made. Ele 
has not heard it announced, perhaps, as we bave, 
that it is traitorous to oppose the actions of the 
Administration in times hike these. He has not 
beard voters at the polls questioned in reference 
to their fidelity to an Administration, not their 
fidelity toa Government or toa Constitution. Sir, 
had the houorable Senator lived in the section 
froh which, 1 come, had helived in what was once 


the glorious and gallant State of Maryland—ifthe | 
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| some have been sent across the Hines—and no 
within the last year, is the Senator able to say 


Senator from Maryland [Mr. Jonnson] will par- 
don me—which is vow the province of Maryland, 
under the acts of this Administration, he would 1 
have seen how the very inception of such meas- |i 
ures as this worked injury, and how in their prog- 
ress they work harder. 

But, sir, L do not intend to be provoked (if 1 
may use that term) into any lengthy discussion 
on this questidn. I believe the proposition is 
wrong in principle, unprecedented in practice, 
can be attended with no possible good, and will 
be oppressive in its operation, 

Mr. McDOUGALL. Mr. President, during the 
period of the present lamentable war there has 
been no time when the people of the District of 
Columbia have made any demonstration agains: 
the Government or the Admivistration. That is 
a simple fact bound to be admitted. What occa- 
sion therecan be for this special legislation, E can- 
not comprehend. Thatthe people of the District 
of Columbia, a people who are to a certain ex- |} 
tent ignored in our Government, and who have |! 
no right of suffrage in the establishment of the 
Federal Government, should be particularly pro- 
scribed or called upon specially to take special 
oaths, man by man, is something which Ido not 
understand. I cannot understand it, particularly 
at this time, when if there ever wasa time for it the 
policy of conciliation should be the policy of the 
Government, We have trinmphed in arms; jubi- 
lante has been said from north to south, from east 
to west throughout all the land for what we have 
accomplished; and why require this particular 
thing of the people of this District? what is the 
oceasion which has demanded it? I would think 
it strange if I were demanded to go through that 
same process, but to demand it of the people of 
the District of Columbia to go through the whole 
population and require them to do this thing in |} 
order that they may maintain the right of citizen- 
ship in this District is a strange proposition to 
me., l should like to know from some one the 
good reason for it. 

We have been here, most of us, during the 
whole period of this war. We have scen no dis- 
turbance here. We have heard of men going to 
the Capitol prison, &c., but we have seen no dis- 
turbance, we have seen nothing that required any 
particular legislation to compel the peaple of the || 
District of Columbia, who are deprived of a por- 
tion of the rights of American citizens by virtue ‘ 
of their residence, to do things which are not re- 
quired of the other citizens of the Republic. 1 
look upon it, I cannot otherwise than look upon 
it, a3 an oppressive and wrongful act. Ofcourse 
this is only a resolation of inquiry, but all these 
things tend to agitation. f say that to-day our |! 
policy is or should be a policy of conciliation. 

Mr. HENDRICKS. Mr. President, when 
the Senator from lowa yesterday submitted this 
resolution [ felt it to be my duty to object to its 
consideration at that time. {do not intend now 
to enter into this debate atanyléngth, but I wish 
to say thatthe suggestion, in my jadgment, which 
he has made that this was butan inquiry is not 
a sufficient argument to support his resolution 
unless in addition to that, he isable to state to the i 
Senate that the true interests of the Government | 
require the people of this District to be placed in 
an attitude not occupied by the rest of the citizens 
of the United States. Doesthe Senator say that? 
He has not said it so far as 1 have heard his ar- 
gument, | 

When this war broke out I have no doubt that | 
there were many citizens of the District of Co- | 
lambia who sympathized with the southern move- | 
ment; but the proceedings of the Administration, $j 
not then supported by law, in many instances, |! 
have sent many of these people to the prisons— A 
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| 
| 
that the people of the District of Columbia are ! 
less true to the Goverement in the discharge of |! 
all their obligations than the citizens of any other |; 
porion of thecountry? Ltake it, sir, that alihough |: 
this is a mere inquiry, the adoption of the reso- | 
lution casts a suspicion upon the fidelity of the 
people of this District to their obligations to the | 
i 

i 

| 


Government. If the Senator from lowe proposed 
a resolution instructing one of the committees to | 
inquire into the propriety of requiring the citi 
zens of Indiana to take such an oath as is not re- 


| at every turn, it has happened, as mig 
p peeted, that oaths, enfained 


league, if that proposition were not supported by 
a Strong array of facts to justify it, to protest 
against an imputation by the Senate against the 
fidelity of the people of that State to their Gov- 
ernment? If, then, as the representative of that 
State, such would be my duty, is it not the duty 
of the Senators who do not believe that the people 
of the District of Columbia are untrue in their 
obligation to the Government to protest, as their 
representatives? They have no special repre- 
sentative.on this floor; there is no Senator here 
whose duty itis specially to stand up for their 
honor. I think it is the duty, then, of every Sen- 
ator to see that no unjust imputation is made 
against them. by Ae 

I know nothing in the history of this District 
of Columbia, or in the conduct of the people in 
this District for the last year, that justifies the 
resolution which the Senator from Iowa has pro- 
posed to the Senate. When we instruct a coms 
mittee to inquire intoa thing of that sort, the pre- 
sumption arises that there is some ground for 
that inquiry. What. is the grow Men have 
been arrested here; they have been sentto prison. 
They have been arrested in the Senator’s own 
State; they have been charged with disloyalty 
there, and have been sent to the prisons; butis that 
arbitrary conduct on the part of the Administra- 
lion a reason why the Senate should place a 
brand of suspicion on a part of the peuple of this 
country ? 

As I suggested yesterday, I am opposed to a 
resolution that contemplates the increase of oaths 
in this country. Why docs the Senator intimate 
by his resolation ihat it is necessary to pass a 
law to require the people to take an oath of this 


| sort? Elave these oaths been required of the peo- 


ple without authority of law all aver the country? 
it has been done in Indiana,in Kenweky, and, | 
venture to say, in the Senator’s own State, with- 
ont authority of law. Then does the Senator 
by this inquiry intend to be understood as say- 


| ing that the Administration has pursued a course 


not authorized by law in this respect? Very 
many men, very many honest men, very many 
trae citizens have been required to subscribe 
oaths to pretect their persons and their property. 
The Senator by this resolution intimates that that 
is all wrong and illegal. 1 grant that it Iris 
ashame that without authority of law any man 
has been required to take an oath which is not 
required of the rest of the people. 

Bat, sir, in my judgment it does not promote 
the fidelity of the pedple to the institutions of the 
country to require an oath like this. lt tends to 
promote and encourage perjury, Swearing men 
upon every trivial occasion does not promote the 
cause of truth, in my judgment, and | think one 
of the evils of the country is that we require men 
to swear upon almost every occasion, when en- 
tering into the most unimportant office and dis- 
charging the most trivial duties. I find my views 
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upon that particular point so well expressed by 
one of the ablest writers in our language that I 
will read from’ Buckle’s History of Civilization 


in England’? a short extract. 
Mr. SUMNER. Which volume? 
Mr. if DRICMS. ‘The first volume, page 


; 259. 


*Etis t suspicion as to the motives of others 
has given rise to oaths of every kind and in eve 
In Bugtand, even the boy at colle¢ forced ca 
matters whieh he caunot understand, and ch far 
minds are unable to master. JE he afterwards goes into 
Parliament, he inustagain swear about his religion.” 

As we Senators are required to swear that we are 
true to our country. 
“And nt nearly every s of politteal life he must take 
Jemuity of which is often strangely con- 
l functions to which they are the pre 
A solemn adjuration of the Deity being thus t 
nt Mave be 
a mater of con 
of form. 


which 
irection. 
DOLE 


trasted with the tr 
lude. 


fenerated into a mat 
asily broken. 
Observers, too, Wnose cha 
t who bold the most opp 
on this, tbat the perjury h 
id, and of wijel Governmen mumediate cre- 
ator, is so general that it has become a source of national 
corruption, has diminished the vaine of human u ony, 
aad shaken the confidence which men naturally place in 
the word of tbeir feliow-creatures.”? 

Mr. SOERMA I will appeal to the court- 
esy of the Senator from Indiana to allow the bill 
which I reported this morning to be acted on now. 

Mr. HENDRICKS. 1 will finish what I bave 
to say In a few minutes. 


length d 


1864. 


The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) Jt is the duty of the Chair at this 
time to announce that the unfinished business of 
yesterday is the order of the day, 

Mr. HENDRICKS. If the Senate will indulge 
me for three minutes } will conclude all { desire 
to say on this question. 

Mr. WILSON. Let the special order be laid 
aside informally. i 

The PRESIDING OFFICER. That will be 
done; and the Senator from Indiana will proceed 

“Mr. HENDRICKS. What does the Senator 
from Lowa wish to reach by his proposition, the: 
Opinions or the conduct of men? If he wishes 
to strike at the conduct of men, that is properly 
reached through thecourts. _[f menin the District 
of Columbia have been guilty of such acts as the 
law condemns, the courts in the District of Co- 
lumbia are open; they can be tricd and convicted, 
If the Senator wishes to reach the opinions, the 
convictions of citizens, | protest against a policy 
whieh has proved prejudicial and hurtful to Gov- 
erament wherever it has been adopted. You 
cannot correct the opinions of men by requiring 
them to take oaths. [tis one of the evils that 
england for the last twenty years has been aban- 
doning, and Í hope that our own country will not 
adopt a policy which experience has shawn that 
the older Governments of the world ought to 
abandon and are abandoning. 

Mr, HARLAN, Mr. President 

Mr. SHERMAN. lask the Senator from Towa 

-to allow us to dispose of the important matter 
which was temporarily laid aside, that must be 
acted on now if at all. 

Mr. HARLAN. Ishall notoccupy more than 
afew moments; but the Senator from [Indiana ad- 
dressed himself so directly and personally to me 
that L ought to respond. 

Mr. SHERMAN. The bill to which I refer 
will not take lone. 

Mr. HARLAN. When conclude I shall have 
no objection to laying this resolution aside for the 
purpose of taking up that bill. 

Tbe Senator from Indiana addressed himself 
very directly, and I thought somewhat persen- 
ally, tome. He propounded a number of inqui- 
ries, one of which was whethér I was disposed 
to cast suspicion on the people of the District of 
Columbia as to theirloyalty. Tdonotthink that 
this is a legitimate logical conclusion to be drawn 
from the adoption of the resolution, no more than 
it would have been from the passage of the law 
requiring members of Congress to take a similar 
oath, tdid notinfer from the passage of that law 
that any person voting for it supposed that a ma- 
jority of the members of this body, orany of them, 
were unfaithfal to the Government; butit was sup- 
posed to be barely possible that some one or more 
persons might present themselves here and claim 
seats who had becn engaged in this rebellion, and 
for the purpose of ferreting out the few possible 
cases the general rule was adopted requiring all 
to take the prescribed oath. 

Now, sir, thisisnotunusual. Ttis not unusual 
for communities to institute a search of every 
house in a town or a city where a burglary or 


theft may have been committed, not thatitis sup- | 


posed that the majority of the people of the town 
or city are thieves or burglars, but because it is 
known that the law has been violated, and that 
goods have been stolen and hidden away, and 
that there is probably a thief in the community, 
and that the stolen goods are concealed, and for 
the purpose of ferreting out the thief aud ascer- 
taining where the goods are, all the citizens sub- 
mit toa search, and do it voluntarily, No man 
permitting his house to be searched supposes he 
will be regarded asin complicity with the thieves. 
The general search is made for the purpose of 
protecting each one from the consequences of un- 
just suspicion, Lf the search was made of the 
house of the suspicioned party alonc, it would 
wound his feelings, and probably ruin his char- 
acter for all time to come; and for the purpose of 


preserving him from the consequences of a possi- | 


ble unjust suspicion, the general search is made. 
And so I apprehend we may justify the passage 
of a law requiring every member of Congress to 
take an oath of fidélity to the Government, not 
because it is supposed that a majority of them, 


or any considerable number of them, lack-fidelity, | 


but because itis believed that some may possibly 
present themselves who are unworthy of trust; 


ii on any one member, the general-rule is adopted 


i that it can do on this subject whatever any other 


THE CONGRESSIONAL GLOBE. — 


and to avoid the consequences of unjustsuspicion 


requiring all to take the oath... Now,-sir, :the 
proposition that I makc, if adopted by Congress, 
will screen cach individual from unjust suspician, | 
and yet afford means of detecting the guilty. par- 
ties, whose continuance in our midst may enable 
them to afford assistance to. the public enemy. 

The Senator desired me tostate whether lL knew 
of any facts that would justify-the passage. of 
any such law as the resolution contemplates. f 
am amazed thatany one could ask such a question 
as that who has Jived in this District for a single 
i month, Weall know that there are people living 
in this District who are not only in sympathy with 
the rebellion, but who embrace every available 
opportunity to aid the rebels in arms against their 
Government, who carry goods through the lines 
on every occasion that they can make available, 
and who send the proceeds of their trades and of 
their professions to their sons, and brothers, and 
husbands in the rebel army, so that we are, in 
harboring them in our nudst, indirectly support- 
ing the rebellion. In my opinion, we have a 
right to drive them from this community. 

But the Senator inquired whether 1 would pro- 
pose any such law for Indiana, There isa marked 
difference between the political condition of this 
District and thatofa State. Congress has “ ex- 
clusive jurisdiction’? over this District, has aright 
to prescribe allitslaws. It has not the right thus 
to legislate for a sovereign State. And hence the 
distinction is clear between the political condition 
of the people of a State and the political condition 
of the people of this District. He said that the 
people of the District had no representatives in 
this body. Sir, we are all the representatives of 
this District, and are bound by our oaths to legis- 
late in good faith for their welfare; and in my 
opinion every loyal citizen of tbis District would 
thank Congress for the adoption of any measure 
calculated to drive from their midst aiders and 
abettorsof therebellion. Tn my opinion this reso- 
lution ought to pass; Lthinka law on this subject 
ought to be enacted, but Lam content to Jeave that 
question with the committee appointed to take the 
immediate oversight of the interests of the District. 

Mr. SAULSBURY. I wish to ask the Sena- 
tor from Iowaa question, if he will be kind enough 
to answer it. Suppose his resolution should be 
passed and an inhabitant of this District should 
refuse to take the prescribed oath, what does he 
propose to do in such a case as that? 

Mr. HARLAN. [think the Senator from Del- 
i aware misapprehbends the whole purport of the | 
resolution. ft isa resolution of instruction, in- 
structing the Committee on the District of Colum- 
bia to inquire into the propriety and expediency 
of such a law, and that is the whole of it. If 
they should report a bill on the subject, and the 
question should then pertinently arise which has 
been propounded by the Senator, I should take 
great pleasure in attempting to answer it. 

Mr. SAULSBURY. The experience of Sen- 
ators in this body shows that when an inquiry of 
this character is directed, the committees gener- 
ally report in accordance with the suggestions | 
contained in the resolutions directing the inquiry. 
The Senator suggests that this is only a simple 
inquiry ,and that no harm can result fromit. For 
i myself, believing thata report of the character that 
he wishes made will be made, and as he himself į 
says itis barely possible the committee will not || 
report favorably, | have felt it my duty to op- 
pose even the inquiry. : 

Now, sir, I shall be justified in opposing it here 
on its passage, becanse the committee cannot re- | 
porta bill upon this subject that will not be in: 
violation of the Constitution of the United States. |! 
I know that it is an able committee, and I know | 


committee of this body or any other body can 
do; but is there a propriety in making an inquiry 
whether a thing should not be done, which, if 
done, would be violative of the Constitution of |: 
the United States? Why do I say that? If the 
committee report a bill saying that an oath of this | 
character shall be administered to every inhabit- į 
ant of this District, and to every person doing } 
business in this District, they must provide some | 
|! mode of compelling the party to take it in case of ; 
refusal. Now, what is the Constitution of the | 
| United States, and wherein would a bill with any | 

penalty, a penalty, for instance, of removal from | 


‘administered by a court upon conv 


; two-dollar taxon whisky? 


the District iù case of non-compliance with: 
violative of the Constitution? In: this “respect 
the Constiuition- prov : 


wise infamous crime, anless.on a É 
ment ofa gränd jury, sr, fo Fg 
he be compelled in any erininal case tobe aw 
himself, nor be deprived of life, liberty, or property, 
due process of Jaw.?? Mase r 
Now, I apprehend. it 
the District Committee t 
trial by jury for the purpose ofe 
son tò take the oath. ‘T’presum 
would be more summary thang 


presentmen 
bso pox shall 


It might be exportation from the District, 


The question being taken by. yeas and nays, 
resulted—yeas 24, nays 10; as follows: ee 


YEAS—Messrs. Anthony, Clark, Collamer, Conness, 
Dixon, Farwell, Foot, Foster, Grimes, Hale, Harian, Hoyv- 
ard, Lane of Indiaua, Lane of Kansas, Morgan, Pomeroy, 
Sherman, Sprague, Sumuer, Ten Eyck, Lrambully Van 
Winkle, Wilkinson, and Willey—24, Fo a 

NAYS—Messrs. Brown, Buckalew, Cowan, Davis, Hens 
dersou, Hendricks, Jobuson, Powell, Richardson, and 
Saulsbury—10. i Ea ERS 

ABSENT —Messrs, Carlile, Chandler, Doolitule, Hard» 
ivg, Harris, Hicks. Howe, McDougall, Morrill, Nesmith, 
Ramsey, Riddle, Wade, Wilson, and Wrght—15. 


So the resolution was agreed to, 
BILLS BECOME LAWS; `i; 


A message from the Président of the United 
States, by Mr. Niconay, his Secrétary, an- 
nounced that he had yesterday approved and 
signed the following bills and joint resolutions: 

A bill (S. No. 399) for the relicfof William HE. 
Jameson,a paymaster inthe United States Army} 

A bill (S. No. 350) to authorize the purchase 
or construction of revenue cutters on the lakes; 

A bill (S. No. 352) authorizing the holding of. 
a special session of the United States district court, 
for the district of Indiana; r EY 

A joint resolution (S.R. No, 83) tendering the 
thanksof Congress to Captain John A. Winslow, 
United States Navy, and to the officers aid men 
under his command on board the United States, 
steamer Kearsarge, in the conflict with the pirati- 
cal cyaft the Alabama; and ae 

A joint resolution (S. R. No. 84) tendering the 
thanks of Congress to Lieutenant William B., 
Cushing, United States Navy, and to the officers 
and men who assisted him in his gallantand peril- 
ous achievement in destroying the rebel steamer 
Albemarle. 


INTERNAL REVENUE. i 


Mr. WILSON, I now call for the regular order 
of the day. 

Mr. JOHNSON. Will the Senator waive his: 
call fora moment, to enable us take up, the bill 
from the House of Representatives imposing the 
If it is to be passed 
it is important that it should be passed to-day, 

Mr. WILSON. 1 suppose! shall have to give: 
way to that bill. 

Mr. JOHNSON. I only ask that the Senator: 
give way to tbat as it was laid aside on my mo-: 


| tion. Lhave now prepared an amendment to carry 


out the suggestion which } made. I movetotake 
it up. 


The motion was agreed to, and the Senate re- 


i sumed the consideration of the bill (H. R. No, 
| 618) to amend the act entitled “Anactto. provide 


internal revegue to: support the Government, to 
pay interest on the public debt, and for other pur- 
ory oF 4 
poses,” approved June 30, 1864. : 
Mr. JOHNSON... I move to amend thebillby 
striking out all after the enacting clause and insert- 
ing the following: : 
That the tax of two dollars on spirits imposed by the fifty- 


fifth section of the act « to provide internal revenue to sup- 
port the Government, to pay interest on the public debt, aud 


: for other purposes,” approved June 30, 1664, be levied, col- 


Ieeted, and paid on and after the 1st day of January, 1865, 
instead of the lst day of February in said year as provided 
by said original act. i 

Mr. SHERMAN, Thisisan amendment sim- 
ply of phraseology. I like the language used by 
the Senator from Maryland better than the lan- 
guage sent to us from the other House; but I. 
submit to him whether it is worth while to: raise- 
a question of phraseology ow a bill that must be: 
acted upon to-day: or to-morrow. I think if a 
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majority. of the Senate is in favor of the substance 
ofthe bill we had better pass it in the language 
used by the House of Representatives. I have 
no-objection to the amendment except that it 
tendsto delay and possibly produce the defeat of 
the bill. 
` Mr. JOHNSON. Personally, as a member of 
this body, without meaning to reflect at all on 
the House of Representatives or any member of 
it, I should be-very unwilling to vote for the bill 
in:the form in which it comes. from that House. 
‘We are responsible for the phraseology of our 
legislation as well as that House itself. If, as I 
understand was the fact, the House was very 
decided in opinion that the tax should be levied 
on the Ist of January instead of the Ist of Febru- 
ary, it will at once adopt the amendment if the 
bill be returned with the amendment. , 
‘Mr. SHERMAN. Isubmitagain to the Sen- |! 
ate whether we had not better, as it is merely a |} 
question of phraseology, only a choice of wards, |! 
take the substance of the proposition, if we are | 
in favor of it, and not amend it. i 

Mr. DAVIS. I understand the object of this || 
bill'to be in-substance to impose in January the || 
maximum tax on whisky, which by the present 
law will not be subject to the additional tax until 
the month of February; in other words, to im- 
pose the increased tax a month previous to the 
time proposed by the law that was passed at the | 
last session. I am opposed to the passage of this 
bil, and I am opposed to this mode of legislation, 
upon what I deem to be two very substantial con- 
siderations. The first is stability in legislation; i 
the second, good faith to the people in the legis- |} 
lation of Congress. ‘ 

The people who were interested in the whisky 
trade have made themselves familiar with this 
provision of the law; they have adapted their 
contracts and their business to it; and you cannot 
change the law now by imposing the tax in Feb- 
ruary instead of January, thus giving it practical 
operation a month sooner than by the law as 
passed it was to go into operation, without seri- 
ously deranging the business of some men, and 
probably a great many of them, and producing 
considerable Jossto them, Al the dealers in this 
article—and they are very numerous, and their 
transactions are very large and valuable to them- 
selves and to the country generally, butespecially 
to themselves—have made their contracts and 
their arrangements with a view to the fact that 
this increased tax was to take effect in February. 
I think that the consideration of stability in legis- 
lation ought to induce Congress to forego the 
amount of increased revenue that might be ob- 
tained by. giving this clause in the law a month’s 
earlier operation. 

The other principle to which I referred is thé 
question of good faith on the part of the Govern- 
ment to the people in its legislation. No man who 
has any information or intelligence in relation to 
this subject can suppose that this proposed change |} 
in the law can take cilvct without producing very 
serious loss to many individuals. If Congress in 
passing the original Jaw had established the date || 
of January, no man would have had the right to |! 
complain; every man would bave been duly noti- |: 
fied of the Jaw some months before it went into |! 
operation, and he would bave had time to conform 
his contracts and his interests to the Jaw and to } 
the time fixed by Congress for its taking effect. | 
But when Congress has passed the law in this | 
form, pledged its faith to one date, and has thus |; 

| 


induced traders and dealers in this great article to 
make their contracts and arrangements with a 
view to that date, it seems to me thatit would not 
be good faith, on the contrary it would be bad 
faith, in. Congress now to change the Jaw and |: 
subject these men to the loss that must be inevi- | 
table upon the change. | 

Gentiemen in the Senate speak as though all the | 
property in the country belonged to the Govern- 
ment, and the Government had the sovereign right 
to dispose of ali the property of the people, so far, 
at least, as regards imposing taxes upon it, accord- 
ing to its sovereign will and pleasure. Now,sir, 
my principle is that the property of the people 
the United States belongs to the people themselves, 
and not to the Government, and it is their option, |: 
their will, that votes any of this property in the | 
form of taxes or in any other form whatever to the |: 
Government. The Governmentis not the master, © 
itis the agent, itis the servant, and its action and |! 


| Houses. 


bu 
; is what I gather from the debates of Congress. | 


: $ . $ H 
| its laws ought to be in obedience to the will and | 


to the Interests of the people, and especially ought 
to be in obedience to the rule of good faith with 
the people. 

I hope that this measure will not pass either in 
the form of the amendment proposed by the Sen- 
ator from Maryland or in the form of the bill as 
reported by the chairman of the Committee on 
Finance. [trust that stability in legislation and 
good faith to the people will be adhered to in re- 
lation to this matter and all other matters of law 
and legislation by Congress. : 

Mr. CONNESS. [think with the chairman 
of the Committee on Finance, that perhaps the 
phraseology offered as a substitute by the Sena- 
tor from Maryland is the best; but under the cir- 


| cumstances of the pending adjournment of Con- 
gressand the necessity for passing the bill, Lhope. 


thatit wil] not be adopted now, but that the phrase- 
ology of the bill will be adhered to. 

The amendment was rejected, there being, ona 
division—ayes 9, noes 19. 

Mr. HENDRICKS. I wish to inquire of the 
chairman of the Finance Committee whether this 
is to be the last legislation on the subject of the 
whisky tax for this session, so far as he knows 
the purpose of his committee and. of the two 
It is exceedingly prejudicial to any in- 
terestof this magnitude to have it legislated upon 
so frequently. J see that itis here taken up asa 
special matter; it does not come in the regular 
revenue bill, If this is to bethe tax, no more and 
no less, permanently for the future, it is well that 
the country should know it; but if itis the pur- 
pose of the committee to bringin a bill proposing 
an increased tax at some future day of the ses- 
sion,it had better be done now. The course pur- 
sued in regard to this article has facilitated spec- 
ulation in the country and has not brought that 
revenue which another policy, in my judgment, 
would have produced. I think it is to the inter- 
est of the people, as well as of the Government, 
that we should know whether this is to be all the 
legislation on the subject of whisky taxation for 
the session. 

Mr. SHERMAN. F answered the inquiry 
when the Senator from Indiana was not present, 
when it was put tome by the gentleman who now 
occupies the chair, [Mr. Pomsroy,] but I have 
no objection to answer it again. f would not 
have introduced any bill on thesubject of the tax 
on whisky, but would have left itto the law of 
last year, if I had my own way,and 1 will reply 
now to the Senator from Maine. He was not 
present when this subject was considered at the 
laat session, and I may perhaps say that if it had 
not been for his distinguished predecessor the re- 
sult might have been diferent. I was then, as Í 
am now, in favor of taxing whisky on hand; I 
think we lost a very large source of revenue in 
delaying the tax; but that has passed by. This 
bill comes to us from the House of Representa- 
lives in its present foum, F cannot state what is 
the understanding of that Frouse, but I presume, 
from what l hear and what I see in the newspa- 
pers, that this bill was rather the result of a com- 
promise of the various conflicting interests. It 
was first introduced in the form of a bill taxing 
the stock on hand, which was referred to the 
Committee of Ways and Means, with instructions 
to report back thatbill. The Committee of Ways 
and Means reported back this bill with a second 


' section containing a tax upon the stock on band; 


and the firstsection of the reported bill,which is the 


| bill now before us, was finally adopted by the other 
, 3 I 


House, perhaps not as a compromise altogether 
a kind of scttlement of the matter. Th 


tas 
Asa matter of course any Senator or any mem- 
ber of the other House may introduce the question 
at any time, and invoke the action of the com- 


: mittees of the two Houses and force us to con- 
p; sider it, 


I cannot, therefore, say that this is a 
final settlement. | can only say for myself that 
l hopeit isa finalsettiement, and that I, certainly, 


i as an individual Senator, will not introduce the 


subject again. 


Mr. TRUMBULL. This bill comes before the 


: Senate without any very strong endorsement by 


ihe chairman of the committee who brings it to 


manufactured during the next month. 
at all satisfied with the legislation on this subject 
at the last session of Congress. We have lost the 
entire revenue which might have been derived 
from whisky during the last six months, as I 
understand. I know that in the State of Hlinois, 
where a great deal of whisky had been manufac- 
tured previously, the distilleries have all stopped. 
If any of them are in operation now Iam not 
aware of it. Certainly they are not in operation 
to any very considerable extent. 

Mr. RICHARDSON, l will state to my col- 
league, having investigated that matter, that there 
are three, outof hundreds that have been running. 

Mr. TRUMBULL. Running to their full ca- 
pacity? ` 

Mr.RICHARDSON. Notatall. Iwillstate, 
if my colleague will permit me, that they are 
awaiting the action of Congress. Any change of 
the law is detrimental to the revenue which the 
Government will derive from that source, 

Mr. TRUMBULL, That is not different from 
what! had supposed. I was not aware, how- 
ever, that there were even three distilleries in 
operation in the State of Illinois, but it seems that 
those are not running to their full capacity, Now, 
sir, having adopted the legislation which we did 
at the last session of Congress, I think it would 
be very injudicious and prejudicial to interfere 
with it at this time in the mode proposed. It hag 
been stated in the Senate that our legislation at 
the last session led to speculation in this article of 
whisky. It is known to every one that the dis- 
tillerics were running to their fullest capacity for 
some time previous to the legislation of Congress, 
in anticipation of that legislation; and vast for- 
tunes are understood to have been made out of 
whisky by speculators. If you now pass this bill, 
what will be the effect? It will add the amount 
of the tax, or very nearly that, to the value of the 
whisky on hand. No considerable amount of 
whisky will be manufactured between now and 
February, I apprehend. ‘The Senator from Ohio 
shakes his head. Experience ought to teach us 
about that, If it will be manufactured between 
now and February, why bas it not been manu- 
factured the Jast month, and the month before 
that? Why have all the distilleries in the coun- 
wy stopped? Because the quantity on hand was 
sufficient to supply the demand for such a length 
of time that the manufacturers could not afford to 
manufacture it, so as to compete with those who 
beld it on hand, and hold the manufactured arti- 
cle till the quantity on hand should be exhausted 
so that they could demand. for it a price that would 
justify their paying the tax. November and De- 
cember are as good months as any in which to 
manufacture whisky, 1 think there is no danger 
of any considerable quantity of whisky being 
manufactured between now and February for the 
purpose of escaping the additional tax. Whisky - 
has been worth yery little more than the tax that 
is now laid apon it forthe last three months, It 
has run up within a few days in anticipation of 
this very legislation, The men who have the 
whisky on hand want the tax increased on that 
which is to be manufactured hereafter. They 
would be willing to have a tax of five dollars a 
gallon imposed. They have made fortunes al- 
ready, and if you puta tax of five dollars per gal- 
lon on all thatshall be manufactured after to-mor- 
row, they will make additional fortunes on what 
they now have, and none will be manufactured 
until the whisky on hand is exhausted. 

Sir, I think you will gain but little, in fact 
nothing, to your revenues by the passage of this 
bil, while you adoptan unstable mode of legisla- 
tion and sweli the fortunes of speculators who 
have dealt in this articieand have large quantities 
of it on hand, for they are to be benefited by the 
passage of this law rather than your revenue. 
| For these reasons, without going any length 
ij into the subject, I shali vote against the bill. 
| Mr. SHERMAN. The Senator from Ilinois 
correctly says thatthe proposition is not pressed 
very strongly by the Committee on Finance, be- 
| cause they were divided on the question. Alithe 


our notice, and I think there was a great deal of |; considerations that he has now presented were 


foree in what was said by the Senator from Ken- 
tucky, and I propose to state in a very few words 
why I shall vote against it. 


i considered by us, and I think [ean reply atleast 
| to some of the suggestions made by the Senator 
L from Illinois, perhaps satisfactorily to him. 


1864. _ 


We saw that the effect of this legislation would 
be to add to the price of the articlé¥on hand, and 
thus add to the profits of the holders of whisky 
on hand. Our previous legislation had done that, 
and this was an argument, certainly, which would 
tend to prevent us from doing anything for their 
special benefit. But, on the other hand, we be- 
came convinced by examination that if this bill 
was not passed, a very large amount of whisky 
would be manufactured in the month of January, 
the information, being very clear that nearly all 
the distillers in the United States were prepared 
to run and would commence running as soon as 
it was certain that Congress would not puta tax 
upon the stock on hand. We are informed, and 
I have no doubt it is true, that what has kept the 
price of whisky below the natural standard is the 
fact that holders were afraid that Congress at the 
presetit session would review its action of the last 
session, and put a tax upon spirits on hand; and 
that fear has operated to keep down the price of 
spirits. L have no doubt that but for that fear 
the price of spirits would have advanced above 
two dollars a gallon. The only reason and the 
strong reason why I am in favor of this proposi- 
tion is thatif it isnot passed at once,a very large 
amount of whisky will be manufactured between 
now and the Ist of February; from ten to twenty 
million gallons may be manufactured by the dis- 
tilleries in the country; they will be run night and 
day, and they will supply the market for a long 
time, paying but a dollar and a half revenue to 
the Government, and then on the Ist of Febru- 
ary, when the two-dollar tax goes into operation 
according to the present law, the business will 
stop and no more will be manufactured for sev- 
eral months afterwards. lt is true that during 
the month of January, under the operation of the 
present law, the Government will geta very large 
revenue. Lf ten million gallons should be manu- 
factured in January the Government would de- 
rive $15,000,000 revenue from the article during 
that month; butif then the revenue should be en- 
tirely cut off for some time to come, we-should lose 
a great deal more than we should gain by continu- 
ing the duty at a dollaranda half. On the whole 
the Commissioner of Internal Revenue, and I may 
say all the officers of the revenue, were satisfied 
that it would be more for the interest of the Gov- 
ernment at once to commence to lay the tax of 
two dollars on the Ist of January, and then con- 
sider the matter settled, so that all persons may 
arrange their tyade and business on that basis, 
and adapt themselves to a fixed tax of two dol- 
lars from the Ist of January. As I said before, 
there are considerations which make me hesitate 
somewhat, but that was the result of my delib- 
crate judgment after mature reflection. If, how- 
ever, a majority of the Senate shall come toa 
different conclusion, I shall not complain, ° 

"She bill was ordered to u third reading, and was 
read the third time. 

Mr. JOHNSON. Iask for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 23, nays 12; as follows: 

YEAS—Messrs. Anthony, Brown, Collamer, Conness, 
Dixon, Farwell, Foot, F n Hale, Harlan, Henderson, 
Howard, Lane of Indiana, Lance of Kansas, Morgan, Pom- 
croy, Ramsey, Sherman, Sprague, Sumner, Ten Eyck, Wil- 
kingon, and Willey—23, 

NAY S—Mes Buckalew, 
dricks, Johnson, MeDougall, Powel), Richardson, Sauls- 
bury, ‘Erumbuil, and Van Winkle—12. 

ABSEN'T—Messrs. Carlile, Chandler, Clarke, Doolittle, 
Harding, Har licks, Howe, Morriil, Nesmith, Riddle, 
Wade, Wilson, and Wright—l4. 

So the bill was passed. 

WEARING OF UNIFORM. 


Mr. McDOUGALL submitted the following 
resolution; which was considered, and by unani- 
mous consent agreed lo: 

Resolved, That the Committee on Military Affairs and the 


Cowan, Davis, Grimes, Ten- 


Militia be directed to inqnire into the expediency of re- 
quiring by law that aij officers not on leave of absence be | 
required t0 carry on their persons their uniform. 


ILLS INTRODUCED. 

Mr. HALE asked, and by ananimous con- 
sent obtained, leave to introduce a bill (S. No. 386) 
to remit certain duties on clothing materials im- 
ported for the use of the Sisters of Charity of 


St. Joseph; which was read twice by its tite, and | 


referred to the Committee on Finance. 
Mr. LANE, of Indiana, asked, and by unani- 
mous consent obtained, leave to introduce a joint 
’ 


resolution (S. R. No. 87) in reference to paymas-. 
ters’ accounts; which was read twice by its title, . 


and the Militia. : 
WASHINGTON GAS-LIGHT COMPANY. 


Mr. DIXON. I now mòye to take up the bill 
(S. No. 363) to amend the charter of the Wash- 
ington Gas-Light Company. © : 

Mr. SUMNER. Will not that displace the bill 
of my colleague, which is the order of the day? 

The PRESIDING OFFICER, (Mr. Pomsroy.) 
The motion of the Senator from Connecticut is 
to postpone all prior orders and take up the bill 
indicated by him. } 

Mr. SUMNER. My colleague went a few 
moments ago to the House of Representatives 
with the understanding that I should be allowed 
to call up the joint resolution which was post- 
poned yesterday from the Committeelon Foreign 
Relations, and which it is desired should be acted 
on to-day. 

The PRESIDING OFFICER. The order of 
business is in the control of a majority of the 
Senate. 

Mr. DIXON. If the bill to which I have re- 
ferred be taken up, I shall offer an amendment 
which I think will obviate all objections to it; 
and it is a-bill which ought to be acted on now 
if at all. 

Mr. SUMNER. I think the Senator had bet- 
ter let it come up after the public business to 
which I have referred. 

Mr. DIXON. I beg the Senator’s pardon; this 
is public business. | insist upon my motion. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the-bill (S. No. 363) 
to amend the charter of the Washington Gas- 
Light Company. | 

Mr. DIXON. Tt was objected yesterday that 
this bill does not fix a definite price for gas, to be 
charged by this company, but refers to the price 
in other cities as the standard. l propose to 
amend the bill by fixing -as a maximum price 
forty cents per hundred feet, with a deduction of 
ten per cent. for the Government and five per cent. 
for private consumers, bearing the price of $3 80 
per thousand to private consumers rand $3 60 to 
the Government as the maximum. My amend- 
ment is to strike out the following words in the 
twelfth, thirteenth, and fourteenth lines of the 
bill: 

The average ne 


t or cash price which may be charged, as 
aforesaid, in the 


apitals of the States of Maryland, Penn- 
sylvania, New Je , aud New York, and that from the 
above price five per cent, shall be deducted on all gas 
furnished to the General Government. 

And to insert in lieu of them the followiug: 

Forty cents per hundred enbie feet, subject to a discount 
of ten per cent. on ail bills for gas furnished to the Gov- 
erument, and five per cent. on alt bills for gas furnished 
to other consumers, if paid at the office of the company 
within seven days from the rendition thereof. 


Mr. JOHNSON. 


I did not hear the honorable 


like to know what is the increase upon the present 
rate that the company will beauthorized to charge. 

Mr. DIXON. The present rate on bills charged | 
to the Government is $2 52 per thousand feet, and 
on bills to private consumers $2 70. The Sen- 
ator can very readily see what the increase is. 
| It is alittle over one dollar per thousand. The bill 
makes the rate $3 60 per thousand feet for the 
Government and $3 80 for private consumers, 
which I believe is less than the average price 
charged in most citics in the Union where coal is | 


which was reported. fi m-th 
and referred to the Committee on Military Affairs |). 3 i 
|| notice to .términate-the! reciprocity: trea 


| hot. haste in pushing that matte 


chairman of the District Committee, and I should į 


i! he really is doing. 
D 


cheaper than here, 
Mr. SHERMAN. 


SH Ihave here a letter from 
the president of the company, in which he says 
the present rateis $2 61. This willbean increa 
of about fifty per cent. This isa letter from Mr. | 


| in 1860 was $3 50, and now the average is $2 61. l 
| Mr. DIXON. Thatjisafterthe deduction. Jti 
| is §2 52 to the Government and §2 70 to private 

| individuals; $2 61 is the average. 

| The amendment was agreed to. 
| The bill was ordered to be engrossed for a third | 
li 


reading; and was read the third time, and passed. 5) 


RECIPROCITY TREATY. | 
Mr. SUMNER. I now move that the Senate | 
| proceed to the consideration of the joint resolu- 


} tion 


Bartol—I do not know him, but he signs himself |i 
as president—in which he says the price of gas | 


from the House of Representatives (No. 56) |! 


eign Relations yesterday. 
Mr. HALE. “That Ya 


ther solüt: 


understand; pa 
Mr. SUMNER.: s 
Mr. HALE. T-do-not see 


Lam opposed to it; Lan decidedly: 
Ido not want.to make any fachous opposi 
it, but Í think it is hardly. fair to: g0°1 
portant a méasure as that at this time. 
have it lie over. -F understand if ‘the: 
given there is nearly a-year and’a half befo 
treaty ‘can be terminated. - BESE 
Mr. SUMNER. A. year from the 16th 
March next. id Sa ee 
Mr. HALE. Then there can be no harm done: 
by letting this resolution lie over until the stof ~ 
January. I desire to examine a little into the: 
operations of the treaty. In my humble judg- 
ment this is a step that the Senate ought-not to 
take, and particularly ought they not to take it ` 
under an excited state of feeling which exists now’ | 
in consequence of what we conceive to be agreat 
wrong inflicted on us by the authorities of some 
of those provinces that are particilarly affected: by, 
this treaty. I know that when this treaty was 


-negotiated, when the reciprocity principle: was 


established, it was looked ‘upon ‘by thé enlight- 
ened statesmen of this country and of England as” 
an advance in the social progress of society; and 
as a step in the onward march which should un- 
free the shackles of commerce, and ‘give greater 
liberty and greater progress to commercial inter- 
course between this country and those provinces. 
The objections which were suggested the other 
day by the honorable Senator from Maine [Mr. 
FARWELL] in regard to its operations. upon the 
fisheries of New England exist at the present time 
only because of an accidental, temporary circum 
stance, to wit, the duty that we have felt com- 
pelled by the necessities of the Government at this 
time to impose on salt. That is a difficulty grow- 
ing not out of the subject itself bat out of the. 
accidental state of things incident to and depend-" 
ent upon the war which unhappily rages in this 
country. 4 oye 

Mr. President, there are very important priv- 
ileges secured to the people of the United States, 
and especially to some of the eastern States, by’ 
this treaty, which it is proposed now rashly and 
inconsiderately, in my humble judgment, to throw 
away and to give up. Let me state one of them. 
ln the first place, by this treaty the people of the 
United States, and all the United States, have the . 
frec use of the navigation of the St. Lawrence 
and of the canals which are made around Niagara 
falis, and by which thé commerce of all the West 
may find free egress to and ingress from the ocean.» 
That is one thing. The matter of the fisheries 1. 
alluded to yesterday, and there is another import- 
ant privilege—— 

Mr.SUMNER. I suggest to the Senator that 
if the resolution shall be taken up, as he desires 
to speak, he can then speak upon it, because what 
he is saying now is rather pertinent to the main, 
question than to the mere question of taking up: 

Mr. CONNESS. I desire simply to suggest. 
that the course proposed by the Senator from 
Massachusetts be taken, that the resolution be: 
taken up, and that the Senator from New Hamp- 
shire address the Senate on the subject-matter, as 


Mr. HALE. The difficulty is that L am not 
prepared at this time to do that. Iam mention- 
ing. some of the considerations that would be: 
pertinent, but I do not know what has been the 
operation of this treaty. It will appear from our 
published reports of Commerce and Navigation 
coming from the Secretary of the ‘Tressury. I 
have not had time to examine them; Lam not 


|| prepared at this time to discuss this matter, and 
{did mot suppose it was to be taken up at this 
| time. 


Mr. JOHNSON. [ask if it is the purpose of - 


| the Senator from Massachusetts to press a decis- 


ion on the resolution now. 

Mr. SUMNER. Lhopeto havea vote at once. 

Mr. CONNESS. Why not? 

Mr. JOHNSON. Ihave no objection individ- 
nally to taking it up and having it considered at 
this time; but I hope that-the-honorable chair- 
man will not press itto a-vote to-day. < Perhaps 
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after the holidays. 


we have suffered as it issupposed in consequence 
of the-fatlure to do its whole duty on the part of 
the colonial authority in Canada, Whether that 
4s justidable or not, Lam not prepared to say; bat 
If we pass this resolution at this time terminating 

“this ueaty, it might be considered as rather an 
unfriendly act now—not that we have nota right 
to.do it under the treaty. “But I submit to my 
fricnd froia Massachusetts whether it would not 
be better under all the circumstances to consider 
it:more maturely than itean be considered as I 
suppose during the short period that the session 
of to-day will continue. 

_Ubave not the slightest objection, as I repeat, to 
taking up the question, and as I said in commit- 
tee L say again, whether notice shall be given or 
not is a matter on which I am without a very 
settled opinion. My impression was when the 
treaty was entered into that it would be very ben~ 
eficial to the country, and for a long time it was 
considered to operate advantageously to the coun- 
try. Lknow that Mr. Webster was of opinion 
that it was a very advantageous arrangement. 
Whither it has ceased to be advantageous now, 
because of its intrinsic character, or whether it 
has become so because of subsequent legislation 
on the part of the colonial government, is a mat- 
ter upon which { have no settled opinion. 

Mr. FOOT. Mr. Webster died before the 
treaty was made. 

Mr. SUMNER. Several years before, 

Mr. JOHNSON. I understand that perfecd y 
well; but he expressed his opinion about it Jong 
before; be talked about it to me over and over, 
L ought to have said that his statement was that 
such an arrangement would be very advantage- 
ous, 

Mr. SUMNER. I would simply remark that. 
I was instructed by the committee to ask for im- 
mediate action on this resolution, and there was 


a reason forit in this circumstance: that it had | 


been long pending before both branches of Con- 
gress and before the committee itself, aud that 
during the present session the other [louse has 
already acted, and the resolution reported by the 
committee is in the nature of a substitute for 
that of the House, and it was desirable that we 
should complete the action on the matter before 
the adjournment for the bolidays. Í hope there 
will be no question, but that we may procced 
with it. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the joint resolution (ET. R. No. 56) author- 
izing the President of the United Siates to give to 
the Government of Great Britain the notice re- 
quired for the termination of the reciprocity treaty 
of the 5th of June, A. D. 1854. 

The amendment reported by the Committee on 
Foreign Relations was to strike out the original 
preamble and resoluuon, in the following words: 

Whereas under the t 
with Great Britain, p 


made by the United States 
ion of which was made by 
the President of the United 8 Son the Hin of Septen- 
ber, 1864, for the purpose of extending reciprocul trade bo- 
tween the British North American cotonies aud the Gaited 
Snares, nearly all the artieles which Canada bas 
admitted into the Uni tes free of duty, white heavy 
duties are vow imposed upon many of tose articles whic! 


the people of the United Stites have to sell, with tbe in- | 
and | 


tention of exelading them from the Canadian markets 
whereas the Presi ates, in the firs 
ston of the Thirtv-Sixth Congre: sed to be s 
to the House of Represcutatives an Gtheiai repor 
forth the thequality and jpjast existing in our p 
intercourse with Canada, subve 7 

the treaty, owing to the subsequent deg 
and whereas by the fifth article of the tre 
made that it should remain in force for len y 
date on whieh it should go into operation, and further 
the expiration of twelve montis alter either of the 
tracting parties should give notice to the other of i 

to terminate the i rotthe high coutracti: 
ach notice to the other a 
as, Or at any time afterward 
prochunation issued ty the Pre 
: ng date the 16th day o 
aid treaty should go 


vereinl intercourse 
upon princi- 
retory to both parties: 


eciprogally bene fic 
efore, i 

Resolved by the Senate and ilouse of Representatives of 
the United States of America in Congress assembled, That 


< 


desirable, and I individually think it is that] 
the subject should pass over until we meet again | 
There is some uneasiness in | 
the public. mind alread y because of wrongs which 


| it anyway; but there are many reasons which 


to selbars f 


l upon which, by our 
eof the true intent oti, x 
i | uon is very great, and the manufacture would 
ision was |) yield a very large revenue to the Government i 
rom the | E 
eli 


| By the reciprocity treaty, however, they can be 


‘| free, and we cannot tax them. There are many 


the provinces, and are there manufacturing and 
| sending them to the States for sale. 


T 
2 x 2 = R i 
the. President of che United Suros- be, anq be is hereby, |i 
autborized and requested to give to the Government of the || 
| 
i 
t 
H 


United Kingdom of Great Britain and Ireland the notice 
required by tlre fifth article of the said reciprocity treaty 
of the Sth of Jane, A. D. 1854, for the termination of the 
same. | 
And in Hen thereof to insert: 
Whereas it is provided in the reciprocity treaty con- li 
cluded at Washington, the Sth of June, 1854, between the | 
United States of the one part, and the United Kingdom of į 
Great Britain and treland of the other part, that this treaty | 
“shall remain in foree for ten years from the date at which |! 
it nay come into operation, and further until the expiration jj 
of twelve months after either of the high contracting par- | 
ties shal! give notice to the other of its wish to terminate, + 
the same 3”? and whereas it appears, by a proclamation of 
the President of the United States, bearing date 16tb | 
Mareh, 1855, that the treaty came into operation on. that | 
day; and whereas, further, it is no longer for the interests | 
of the United States to continue the same in force: There- 
fore, | 
Resolved by the Senate and House of Representatives of | 
the United States of America in Congress assembled, That |i 
notice be given of the termination of the reciprocity treaty, 
according to the provision therein contained for the termin- 
ation of the same; and the President of the United States 
is hereby charged with the communication of such notice 
to the Governinentof the United Kingdom of Great Britain 
and Freland. 
The amendment was agreed to. 


Mr. SUMNER. I had originally intended, on 
the consideration of this proposition, to review 
the whole subject, and to exhibit at length the 
history of the reciprocity treaty, and the exist- 
ing reasons for its termination. But after the 
debate of a few days ago, and considering the 
apparent unanimity in the Senate, I have felt 
unwilling to occupy the time by any protracted 
remarks. They are not needed. 

The people of the United States have been nn- 
easy under the reciprocity treaty for several years; 
I may almost say from its date. ‘There was a feel- 
ing that it was more advantageous to Canada than 
to the United States; that, in short, it was uni- 
lateral. This feeling has of late ripened into con- 
viction, Atthe same time the exigencies of the 
present war, requiring so large an expenditure, 
make it unreasonable for us to continue a treaty | 
by whieh the revenues of the country unquestion- 
ably suffer. It is such considerations as these 
which have brought the public mind to its present 
position. ‘The unamicable feelings manifested | 
toward us by-the people of Canada have had lit- 
le influence on the question, unless, perhaps, they 
may have conspired to compel us to look at it in 
the light of reason rather than of sentiment. 

The question of the fisheries is included in this 
treaty. Butitis not doubted that before the term- | 
ination of the treaty some arrangement, either by 
reciprocal legislation or by further negotiation, 
ean be made on this matier so far as it may be 
needed. : 

The committee, after careful consideration ata 
full meeting, was unanimous in its report. And 
as the committee represents all parts of the coun- 
try and all sentiments of the Senate, I bave thought 
that perhaps there might be a similar unanimity | 
among Senators. Therefore [forbear all farther | 
remarks, and ask for a vote. 

Mr. FARWELL. 1 wish to say one word in! 
reference to this subject. I regard the matter of | 
the fishing interest as having very little to do with 


might be adduced, I think conclusive reasons, 
why this reciprocity treaty should be terminated, 
i only propose to allude to one reason. Owing 
to the conditien of our country, it bas been found | 
necessary to pat very heavy taxes upon many | 
articles which are brought from the provinces 
Take, for example, the article of friction matches 
nternal revenue law,a duty | 
of $1 44 a gross is imposed. The consump- 


they were made at home; and heretofore they 
have been largely manafactared in cur country. 


made in the provinces and brought here duty | 


other articles in the same position, iffam not mis 
taken, and the Government will suffer very much il 
by the continuance of the present state of things, i 
and the manufacturers of these articles will be || 
driven from the business. In fact, lam informed || 
that some manufacturers of maiches and goods of | 
that description have actually broken up their es 
tablishments in the States, and have moved into | 


I believe ; 


| know that it is of any great consequence. 


there is no doubt about the opinion of the Sonate, 
and therefore P do not regard it as necessary to 
enter into the discussion. 

The joint resolution was reported to the Senate 
as amended, and the amendment was concurred 
in and ordered to be engrossed, and the joint reso- 
lution to be read a third time. 

Mr. HALE. Can this resolution be read a third 
time to-day without unanimous consent? 

The PRESIDENT pro tempore. It can. It 
has been read twice on a previous day. The third 
reading is the only reading to-day. 

Mr. ITALE. I donot wish to complain of this 
course, nor to ask for any delay. 1 believe that 
this is an important step; it isa step that does not 
accord with my judgment; but if the Senate think 
itis of such importance that it should be passed 


i at once, | shall simply content myself with voting 


against it. , 

Mr. SUMNER. I call for the yeas and nays 
on ils passage, : 

Mr. HALE. I wantto express my views upon 
it. {do not care about the Journal. 1 suppose 
there are not many people who read the Journal, 
This is the first time that I have ever known so 
important a measure as this pressed through the 
Senate under, these circumstances; but I do not 
I do 
not know whether the rule of the Sénate with ref- 
erence to these matters is the same in regard toa 
member just going out as one coming in, but I 
am ready to submit to the practice, whatever itis. 

Mr. SUMNER. The Senator knows the fact 
that [ would not be guilty of discourtesy to him. 
i feel embarrassed by his suggestion, but in the 
responsibilities of public business which have been 
cast upon me I think I ought to press this reso- 
lution to a vote. 

The joint resolution was read the third time. 

Mr. HALE. 1 move to postpone the further 
consideration of this resolution until the 6th day 
of January. 

Mr. DAVIS. I concurred in this resolution 
being reported, and J expect to vote for its pas- 
sage, but I think, in all courtesy, the Senator from 
New Hampshire ought to have time to examine 
the subject and to address the Senate upon it, E 
hope that the motion he makes will be allowed. 

Mr. FOSTER. Asamember of the Committee 
on Foreign Relations | was in favor of this reso- 
lution, and am in favor of its passage now; but 
whether it passes to-day or the 6th of January 
can make no difference to the public interests, in 
my belief. The Senator from New Hampshire 
requests an opportunity to address the Senate on 
the subject. I have never known such a request 
denied under like circumstances, even where, as 
it would seem, it sometimes made a very consid- 
erable difference to the public interests. To me 
it seems apparent that it will make none now. TI, 
therefore, shall certainly vote to postpone it at 
his request. 

Mr. TRUMBULL. I was surprised, after the 
statement made by the Senator from New Hamp- 
shire, and the little experience I have bad in the 
Senate, to see an attempt to press this resolution 
toa vote to-day. Like the Senator from Con- 
necticut, I have never known an instance where 
ameasure of this character, regarded as important 
in the country, has been brought to the notice of 
the Senate, and on a member rising in his place 
and stating before it was taken up that he wished 
to examine it,and that he asked buta reasonable 
time to make his examination and address the Sen- 
ate upon it, his application was refused. [shall 
certainly vote to postpone the resolution until the 


ii Senator from New Hampshire can have a reason- 
| 


able opportunity to address the Senate in refer- 
ence toit. I would not vote to postpone it for 
any factious opposition; but where there is no 
such spirit displayed, but a reasonable request, 
as l conceive, and one that I never saw refused 
in the Senate, I shall vote for the postponement. 

Mr. FOOT. Lam in favor of the proposition 
before the Senate, and I representa people who E 
think are unanimously in favor of terminating 
what they regard as an unequal and one-sided 
contract between this country and the provinces 
of Great Britain. But, sir, as I understand it, 
whether the joiut resolution is passed to-day, or 
a fortnight hence, or a month hence, makes no 
sort of difference as to the period of time within 
which this contract can be terminated; and asa 
matter of courtesy to the Senator from New 
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ment. 

Mr. CONNESS. My recollection of the prog- 
ress of this measure, and the period. at which the 
request of the honorable gentleman from New 
Hampshire was made, was that it was made upon 
the proposition to take up the resolution, and 
then it was that I took the liberty to suggest that 
it had better be taken up and then a determina- 
tion arrived at as to whether a vote would be 
asked to-day or not. I then understood that 
the Senator; although with some little reluctance, 
to some extent withdrew his desire for a post- 
pónement; but before I had that understanding it 
had occurred to my own mind to move its post- 
ponement until the 5th of January, if he were in 
earnest in his desire to discuss the question. If 
he really does desire to discuss the question, of 
course no Senator would press the resolution to 
a vote, under the circumstanées, against that re- 
quest. ; 

I say this fot only for myself, but I think for 
the honorable chairman of the Committee on 
Foreign Relations. I understood that to be the 
temper of the Senator from New Hampshire. We 
know that he is always ready to make a speech 
without preparation; and while he felt it to be his 
duty to maké a speech on the subject before it 
should be determined and voted upon definitely, 
I rather took it by the Senator’s manner (which 
is not difficult to be read, I think,) that he was 
half willing to withdraw it and allow a vote to be 
had. I think that there is no conflicton the sim- 
ple proposition of allowing the Senator time if he 
desires it. 

Mr. SUMNER. After the explanations that 

have been made, Iam entirely in the hands of my 
friend from New Hampshire. I supposed that in 
the remarks he made on the question of taking up 
the joint resolution he had substantially stated his 
objection, and that he was not disposed to con- 
tinue the discussion further. Had I supposed that 
he desired a further opportunity then, I should 
not have pressed to take up the proposition. Hav- 
ing had it taken up, I naturally desired to press it 
to a vote in obedience to the instructions that I 
had received from the committee which I repre- 
sent on this floor. But I have now said that the 
whole question, so far as Lam concerned at least, 
is in the hands of the Senator from New Hamp- 
shire. If he desircsits postponement that he may 
have an opportunity to deliver his views upon it, 
I hope there will be ‘no objection. 
_ The PRESIDENT pro tempore. The question 
is on the motion to postpone the further consid- 
eration of the joint resolution until the 6th of Jan- 
uary next. 

The motion was agreed to. 


NAVAL ACADEMY. 


Mr. ANTHONY submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of the Navy be directed to 
communicate to the Senate the report of the board of vis- 
itors of the Naval Academy for the present year. 


METROPOLITAN RAILROAD. 


Mr. DIXON. A bill was passed by the House 
of Representatives yesterday to amend the char- 
ter of the Metropolitan Railroad Company of this 
city, so as to extend the time for the completion 
of their road between Seventeenth street and the 
Capitol for ten days. The Committee on the 


District of Columbia, of the Senate, to whom that’ 


bill was referred, have directed me to report it 
back, and to ask for its consideration at the pres- 
ent time. 

By unanimous consent, the Senate,as in Com- 
mittee of the Whole, proceeded to consider the 
bill (H. R. No. 622) to amend an act entitled An 
act to incorporate the Metropolitan Railroad Com- 
pany, of the District of Columbia,” 
July 1, 1864. 
seventeen of the act to incorporate the Metro- 
politan Railroad Company, of the District of 
Columbia, so as to extend the time for the com- 
pletion of their railroad line, except the part be- 


Hampshire I must vote in favor of the postpone- 


approved | 
It proposes to amend section | 


tween Seventeenth street. and: 
year from the passage of -this:.act;: but-the line 
from Seventeenth. street and the Capitol is to be 
completed, equipped, and running within: ten 
days:from:the passage of this.actes: oo sèc © 

Mr. DIXON. I will state-that-the extension 
for one year referred to in the bill for part of the 
road from here to the navy-yard, is really butan 
extension-of three months, because the charter: 
of the company already allows them until the Ist 
day of September: next to complete that portion 
of the road. As regards the other portion of the 
road, I believe they are compelled to have it fin- 
ished by this time, or at any rate by the Ist of 
January, and. they desire an extension of that 
time. This billas it comes to us‘from the House 
of Representatives gives them but ten days to 
finish this portion of the road. I move to strike 
out “ten” and insert “ thirty,” so as to give 
them thirty days within which to complete the 
road from Seventeenth street to the Capitol. 

The amendment was agreed to—ayes sixteen, 
noes not counted. 

Mr. SUMNER. I should like to ask the Sen- 
ator from Connecticut whether this concerns the 
F street railroad or the Pennsylvania avenue 
railroad ? . 

Mr. DIXON. The F street road. That por- 
tion for which the time is extended is on F street. 

Mr. GRIMES. I desire to be informed by the 
chairman of the Committee on the District of 
Columbia if the friends of the road desire the 
change to be made that he has suggested. 1 
am very well aware that the change is going to 
jeopard the passage of the bill in the House of 
Representatives, where | understand there is no 
quorum, or is likely to be none, and that the 
charter will be forfeited by our amending the bill 
and thus sending it back to the House. I think 
the gentlemen who are interested in this project 
were satisfied with the proposition as it came to 
us from the House of Representatives, and my 
mind is inclined to the opinion that we had better 
allow it to go back to the House of Representa- 
tives as they passed it, without amendment, and 
let it become a law. 

Mr. DIXON. I suppose the friends of the road 
are in favor of this change. 1 have received a 
note, which to be sure is not signed, but was 
handed to me by the Senator from New Hamp- 
shire, and represented by him to come from the 
friends of the measure, in which they state that 
the F street road cannot be completed in ten days 
in the present unsettled condition of the weather. 
The company ask that the bill be amended in the 
Senate as follows: strike out ‘* ten days”’and in- 
sert “thirty days” for the F street road; and 
strike out “one year” and insert ‘‘ two years”? 
for the branches. "That I have not done, because I 
thought that as they have already three months 
from September next, they mightask for an exten- 
sion at any fature time with regard to that. It is 
very apparent, as is stated in this note, that in the 
present condition of the weather it is very difficult 
to work upon the road,and probably it will be im- 
possible to finishit in ten days. It seemed tome, 
therefore, and to the committee, that the exten- 
sion of thirty days should be made. 

Mr. CLARK. I think I can answer directly 
the question proposed by the Senator from lowa. 
The friends of the road do desire this extension. 
They will go on and complete the road at the ear- 
liest possible moment, but they fear the weather 
may be such that they may want more than ten 
days, and may have to ask for more; and so, as 
a matter of precaution, they ask for thirty days at 
this time. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in, and ordered 


| to be engrossed, and the bill to be read the third 


time. It was read the third time, and passed. 
REGENTS OF SMITHSONIAN INSTITUTE. 
Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
367) to repeal the provision of law requiring cer- 
tain regents of the Smithsonian Institution to be 


he Capitol, for one: 


members of ; 
read. twice by its title, ` 
Mr. TRUMBULL.: 


The act establishing the Smithsonian: 
tion-provided that two of the regents: should: bè 
residents of the city of Washington and members: 


of the National Institute in the city of Washing»: 


ton. The National Institute was an incorporated 
association, and: its charter has expired: ‘Tt did 
not meet with much. success; it hag, been dis- 
solved; and there are now no members of the Na- 
tional Institute. ‘There is a vacancy.in the board 
of regents, occasioned by the death. of General 
Totten, which needs to be filled, but it cannot’be 
filled by the appointment of a resident. of Wash- 
ington and a member of this Institutes as there 
are no longer any members of this Institgte, The; 
object of this bill is to repeal that provision, of the. 
law which requires. that two regents should. be, 
members of the National Institute... Ij -hope th 
Senate will let the bill -pass.at once, agit is d 
ble.to fill that vacancy. Oh ge oath. 4 
There being no objection, the. Senate, ‘as in, 
ae of the Whole, proceeded, to, consider, 
the bill. eae x , 
Mr. COLLAMER. I do not know that Lun- 
derstand the geneman aright. Isit proposed to; 
repeal that part of the law which requires them: 
to be inhabitants of Washington? -03 g pagt 
Mr. TRUMBULL. No, sir; notat all. Task, 
the Secretary to read the bill again, go that the 
Senator from Vermont may see that it does not, 
repeal that part of, the law requiring them to be 
residents of Washington. o. ee 
The Secretary read the bill, as follows: 
Be it enacted, §c., That so much.of the“ Act.to estab-, 
lish the Smithsonian Institute for the increase, and diffu; 
sion of knowledge among men?’ as requires that tivo ofthe! 
regents of said Institution shal! be members of. the: National 
Institute in. the city of Washington, be, and. the same is, 
hereby, repealed. . snd yok 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 


reading, read the third time, and passed, 
COMMITTEE SERVICE. ° . 


Mr. DIXON. Having been appointed chair- 
man of the Committee on the District of Columbia, 
1 ask to be excused from service on the Commit« 
tee to Audit and Control the Contingent Expenses 
of the Senate, of which committee I have also the 
honor of being chairman. 

The request was granted. 

On motion of Mr. DIXON, it was 

Ordered, That so much of the 35th rule of the Senate as, 
relates to the appointment of the chairmen of committees’ 
be suspended as regards the appointment of the' chairman 
of the Committee to Audit and Control the Contingent Bx= 
penses of the Senate, and thatthe said chairman be ap- 
pointed by the President pro tempore of the Senate. , 

The PRESIDENT pro tempore appointed Mr. 
MOoORBILL. ; ee 

ENROLLED BILL SIGNED. , 

A message from the House of Representatives 
by Mr. McPurrsow, its Clerk, announced that 
the Speaker had signed the enrolled bill (HI. R. 
No. 618) to-amend the act entitled ‘f An act to 
provide internal revenue to support the Govern- 
ment, to pay interest on the public debt, and for 
other purposes,” approved June 30, 1864; which 
thereupon received the signature of the President 
pro tempore of the Senate. 


BILL BECOME A LAW. 


A message from the President of the United 
States, by Mr. Jons G. Nicoxay, his Secretary, 
announced that-he had this day approved and 
signed the bill (S. No. 358) to establish the grade 
of vice admiral in the United States Navy. 


FREEDOM TO SOLDIERS’ FAMILIES. 


Mr. WILSON. Senate joint resolution No. 82 
was the special order for to-day at one o’clock , 
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but was temporarily laid aside to take up other 
business. I move now to proceed to the consid- 
eration of that joint resolution. 

The motion was agreed. to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the joint resolution (S. No. 82) to en- 
courage enlistments and to promote the efficiency 
of the military forces of the United States. 


EXECUTIVE SESSION. 
Mr. SUMNER. -I move that the Senate pro- 


ceed to the consideration of executive business. | 


That will leave the resolution of my colleague 
the order of the day for to-morrow. There isim- 
portant business which must be acted. on to-day 
in executive session. j 

The motion was agreed to; and after some 
time.spent in the consideration of executive busi- 
ness,.the-doors were reopened, and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wenpnespay, December 21, 1864. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. W. H. Cuannine. 
The Journal of yesterday was read. 


CORRECTION OF THE JOURNAL. 


Mr. COX. I rise to a question of privilege. 
I move to strike out such portion of the Journal 
as refers to the resolution offered yesterday by 
the gentleman from New Hampshire, [Mr. Rox- 
Lins,] with reference to retaliation upon rebel 
prisoners for the treatment of our prisoners in 
their hands. I am placed in the predicament, 
according to the report of the Globe, of having 
acquiesced in the passage of the resolution. I wag 
cut off by the objection of the gentleman from 
New Hampshire before I could make the ob- 
jection. My friend from New York [Mr. Proyy] 
also sought the floor to make objection, and | 
think if the House understood the tenor of the 
resolution they would reject it at once. 

Mr. WASHBURNE,of Illinois. What is the 
question before the House? 

Mr. COX. I move to correct the procecdings 
of the House, under the rules,so ag to strike out 
all the proceedings with reference to the resolution 
of the gentleman from New Hampshire, [Mr. 
Rou.ins.] ; 

The SPEAKER. Does the gentleman state 
that the Journal is incorrectly made up by the 
Journal clerk ? 

Mr, COX. Iam not talking on that question. 

TheSPEAKER. Then the Chair decidesthat 
the gentleman’s motion is not in order. 

Mr. COX. I move to expunge that resolution 
from the Journal. 

Mr. WASHBURNE, of Illinois. I raise the 
question of order that that motion is not in order, 

The SPEAKER. ‘The Chair sustains the point 
of order. The Chair will state to the gentleman 
from Ohio that the 39th rule requires that every 
written motion made in the House shall be inserted 
on the Journal, and that the Speaker shall revise 
and correct the Journal every morning before itis 
read to the House. There is a question of priv- 
ilege if the charge is made that the Speaker has 
mutilated the Journal. That was decided in the 
Thirty-FirstCongress to bea question of privilege. 
If the gentleman wishes to expunge the resolution 
he must wait until resolutions are in order. But 
the Journal must state what occurred, and it is 
not a question of privilege to move to strike out 
what did occur. 

Mr. COX. I call the attention of the Speaker 
to thatrule which says that the House may judge 
of whatare orare notits proceedings. I hope,in 
the interest of humanity, that the House will look 
at this resolution and reject it. 

The SPEAKER. The rule just quoted does 
notapply to this point. 

Mr. PRUYN. Lhope the gentleman from Ohio 
wili permit me to make a statement on this point, 
inasmuch as he has referred to me. 

The SPEAKER. The Chair decides thatthis 
is not a question of privilege. The Chair has no 
objection to this conversational debate ifthe House 
has none. But if the point is made by any mem- 
ber debate must be arrested. 

Mr. WASHBURNE, of Illinois, I believe 
the gentleman from Ohio did not object to the 
resolution yesterday. I see so in the Globe,’ 

Mr. COX. Thatis it. I wish to correct that. 


j 


te 


1 intended to have objected to that resolution, but 


| the Speaker was rather prompt, I think, upon me. 
| I have no complaint, however, to make of his 


general good conduct, but I think that if the 


| House had heard the resolution of the gentleman 


from New Hampshire read again, there would 
have been a whole chorus of objections. I am 
induced now.to make this motion by gentlemen 
upon both sides of the House, 

The SPEAKER. There is no question before 
the House. The Chair must state that so far 
from being over-prompt on the gentleman from 
Ohio; the rule states that no resolution shall be 
debated on the day on which it is presented, and 
no debate was therefore allowable. The gentleman 
from New Hampshire [Mr. Rotis] asked the 
unanimous consent of the House to offer a reso- 
lution. The gentleman from Ohio rose and de- 
bated it at some little length, giving his views in 
regard to the proposition, The Chair was not 
disposed to check him until the gentleman from 
New Hampshire rose and objected to debate. The 
Chair then asked the gentleman from Ohio if he 
objected or not, and the gentleman did not object, 
and the Chairthen put the question to the House. 

Mr. PRUYN. I desired and asked for a sec- 
ond reading of the resolution, because it was so 
imperfectly heard by me at the distance that I sat 
from the Chair that I did not understand its entire 
purport. The Speaker, of course, did not hear me 
express the desire to have the resolution read a 
second time. I certainly should have objected if 
I had understood its character. 

Mr. WASHBURNE, of Hlinois. 
the regular order of business. 

The SPEAKER. The Chair will state, in 
reply to the gentleman from New York, [Mr. 
Pruyn,] that probably the reason why the gen- 
tleman was not recognized was because the gen- 
tleman from Ohio [Mr. Cox] was speaking, as he 
was from the moment the resolution was intro- 
duced by the gentleman from New Hampshire. 

Mr. PRUYN. [did not mean to impute to 
the Chair any discourtesy ; certainly not. 

CONFERENCE COMMITTEE. 
The SPEAKER appointed Messrs. Extor, 
Keuuey, and Noste managers on the part of the 
House of the conference committee on the disa- 
greeing votes of the two Houses on the bill of the 
House (No. 51) to establish a Bureau of Freed- 
men’s Affairs. , 
DUTIES ON TOBACCO. 
Mr. KASSON. I ask leave to introduce a 


bill for reference to the Committee of Ways and 
Means. 


I call for 


The SPEAKER. The gentleman from Ilinois- 


[Mr. Wasusurne]} has demanded the regular 
order of business. 

Mr. KASSON. I ask the gentleman from IHi- 
nois to withdraw the call for the regular order of 
business, 

Mr. WASHBURNE, of Ilinois. 
draw it. 

Mr. KASSON then, by unanimous consent, 
introduced a bill for an act to levy duties upon 
tobacco and its manufactures; which was read a 
first and second time, referred to the Committee 
of Ways and Means, and ordered to be printed. 


I with- 


MUSTERING OF SUBSTITUTES. 


Mr. COFFROTH asked unanimous consent to 
offer the following resolution: 


Resolved, hat the Military Committee is hereby in- 
structed to report, by bill or otherwise, an additional sec- 
tion to “ An act further to regulate and provide for the 
enrolling aod calling out the natioual forces, and for other 
purposes,’? approved July 4, 1864, to allow any person or 
persons drafted or subject to draft to muster into the ser- 
vice of the United States substitutes at any place where a 


| mustering officer is stationed, and such substitute shall be 


credited to any town, township, ward of a city, precinct, 
or election district of the congressional district in which 
the person or persons reside at the time said substitute is 
aceepted. 

Mr. SCHENCK, That resolution instructs 
the committee absolutely to report. Iwill object 
to itunless it be modified so ag to instruct the 
committee to inquire into the propriety of re- 
porting. 

Mr. COFFROTH. 
sense. 

The resolution was accordingly modified; and 
there being no objection, it wasread, considered, 
and agreed to. 


I will modify it in that 
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NAVAL EXPENDITURES. 


The SPEAKER laid before the House a com- 
munication from the Secretary of the Navy, trans- 
mitting the report of the First Comptroller, show- 
ing the appropriations and expenditures of that 
Department for the fiscal year ending June 30, 
1864; which was laid on the table, and ordered to 
be printed. 

ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported as truly enrolled an act for the re- 
lief of Charles M. Pott, and an act to extend the 
time allowed for the withdrawal of certain goods 
therein named from public stores; when the 
Speaker signed the same. 


POST OFFICE EMPLOYES. 


Mr. HIGBY, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Committee on the Post Officeand Post 
Roads be instructed to inquire into the expediency of pro- 
hibiting by law all persons connected with the Post Office 
Department, as postmasters or carriers of the mail, from 
having any pecuniary or business interest in any express 
office or express company for the transfer of express mat- 
ter, and report their conclusions to the House by bill or 
otherwise, 


LETTER-CARRIER SYSTEM. 


Mr. BALDWIN, of Massachusetts, by unan- 
imous consent, introduced the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Committec on the Post Office and Post 
Roads be directed to consider the expediency of repealing 
so much of the existing postal Jaws as requires and pro- 
vides for the free delivery of letters in cities and large 
towns, and restoring the system of delivery which existed 
previous to the enactment of the Thirty-Seventh Congress, 


CLAIMS OF NAVAL CONTRACTORS. 


Mr. PERHAM. Jask the unanimous consent 
of the House to introduce a joint resolution au- 
thorizing the appointment of a commission to 
settle and adjust the claims of certain contractors 
with the Navy Department. 

Mr. CHANLER. [I object. 

Mr. HOLMAN. LI call for the regular order 
of business. 


EXCHANGE OF NAVAL PRISONERS, 


Mr. RICE, of Massachusetts. I hope the gen- 
tleman from Indiana will withdraw that call. 

Mr. HOLMAN. | withdraw it. 

Mr. RICE, of Massachusetts. I ask unanimous 
consent to offer the following resolution: 


Resolved, That the Secretary of the Navy be requested to 
communicate to the House, if not inconsistent with the 
public welfare, what measures, if any, have been taken to 
exchange the officers and men belonging to the United 
States Navy now held as prisoners by the rebels, and what 
obstacles, if any, now exist to the exchange of such pris- 
oners. 


Mr. WASHBURNE, of Illinois. I suggest 
that the resolution be amended by striking out 
the word ‘requested °” and inserting the word 
«c directed.” 

The SPEAKER. Is there any objection to the 
introduction of the resolution? 

Mr. WILSON. Iobject, unless the change sug- 
gested by the gentleman from Illinois be made. 

Mr. RICE, of Massachusetts. I accept the 
modification. 

There being no objection, the resolution, as 
modified, was read, considered, and agreed to, 

Mr. COX. What has become of the other res- 
olution on the subject? 

The SPEAKER. It has been laid over under 
the rule. 

Mr. COX. Is not this a resolution to the same 
purport? Ñ 

The SPEAKER. Itis. 

Mr. COX. Well, I object, unless—— 

The SPEAKER. The Chair thinks the objec- 
tion is too late. The resolution has been intro- 
duced and agreed to, 

DUTY ON PRINTING PAPER. 

Mr. ANCONA, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: 


Resolved, That the Committee of Ways and Means be 
requested to inquire into the expediency of reducing or 
suspending the import duties npon printing paper; and that 
they be, and are ‘hereby, requested to report by bill or oth- 
erwise at an early day. 

REPRESENTATIVE FROM NEVADA. 


Mr. HIGBY stated that Mr. HenryG. Wor- 
THINGTON, member-elect from the State of Ne- 
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vada, was’ present and ready to take the oath of 
office. Ta 
Mr, WORTHINGTON presented himself, and 
the prescribed oath was administered to him by 
the Speaker... f 
WINNEBAGO INDIANS. 


Mr. WINDOM, by unanimous consent, intro- 
duced a joint resolution to amend an act for the 
removal of the Winnebago Indians, and for the 
sale of their reservation in Minnesota, for their 
benefit; which was read a first and second time, 
and referred to the Committee on Indian A ffairs.. 


CALL 0F COMMITTEES. 


Mr. WASHBURNE; of Illinois, called for the 
regular order of business; and the Speaker pro- 
ceeded, as the first business in order, to call the 
committees for reports, beginning with the Com- 
mittee on Territories, where the call had pre- 
viously been suspended. 

The call of the committees was concluded, no 
reports being presented. 


EXCHANGE OF PRISONERS. 


The SPEAKER, The next business in order 
1 the consideration of resolutions calling for in- 
formation, and lying over under the rules. The 
first in order is that presented on the 7th day of 
December by the gentleman from Illinois, [Mr. 
InGERSOLL.] ; 

The Clerk read the resolution, as follows: 

Resolved, That the Secretary of War is hereby directed 
to report to this House what obstacles, if any, now inter- 
pose to prevent anearly and full exchange of prisoners of 
war now held by the rebels. . 

Mr. COX. Mr. Speaker, when that resolu- 
tion was presented, moved to amend it by sub- 
stitutinga resolution which [subsequently offered 

-and which was accepted by the gentleman who 
offered this. 

The SPEAKER, The Chair will state to the 
gentleman from Ohio that the motion to amend 
was notin order at that time, when the resolu- 
tion was lying over under the rules. The gen- 
tleman from Ohio on the same day offered a reso- 
lution relating to the same subject. He can now 
offer that as an amendment. 

Mr. COX. I will do so. I move to amend 
this resolution by striking out all after the word 
“resolved,” and inserting in lieu of the words 
stricken out the following: 

That, if not incompatible with the publie interest, all 
communications in relerence to the exchange of prisoners, 
not heretofore published, be communicated to this House 
by the Secretary of War. 

My object in offering this amendment is, not 
that we may have the suppositions or inferences 
of the Secretary of War as to obstacles in refer- 
ence to an exchange of prisoners, but that we may 
have all the facts and correspondence in his pos- 
session relating to this matter. 

Asthe House isaware, there is a long history 
connected with this subject. Soon after the be- 
ginning of the war we adopted, in the interest 
of decency and humanity, a joint resolution rec- 
ognizing a full, fair exchange of prisoners; and 
a cartel was made for that purpose. lam not 
now here to inquire what obstructions have been 
supposed to impede this exchange. It has been 
stated that difficulties have occurred on account 
of the negro soldiers. Perhaps that is to some 
extent true. There may be other reasons why 
the rebels have not been prompt, or why our 
Government has not been prompt, to exchange 
prisoners. We ought to have all the correspond- 
ence on this subject, and not merely the ideas of 
the Secretary of War as to what may be an im- 
pediment or obstruction to the making of ex- 
changes. 

In connection with this matter I desire to say 
a word in reference to the resolution offered yes- 
terday by the gentleman from New Hampshire 
(Mr. Roxums.| I presume that it is in order to 
refer to that. I think that if that resolution had 
been fully understood it would have been recog- 
nized by gentlemen on both sides of the House as 
revolting toa proper sense of humanity. ‘It pro- 
vides for inflicting upon the rebel prisoners who 
may be in our hands the same horrible, inhuman, 
barbarous treatment which has been inflicted upon 
our soldiers held as prisoners by the rebels. It 
is proposed, in other words, that we shall adopt, 
to the fullest extent, the law of retaliation. 

Now, Mr. Speaker, itdoes not follow that, be- 


cause the rebels have made brutes and fiends of: 
themselves, we are bound to do the ‘same thing; 
but this House should, [ think, at once have sig- 
nalized its abhorrence of such.aYesolution by ex- 
punging it from the Journal. 

There is a certain law of retaliation in war, I 
know, but no man will stand up here and say, 
after due reflection; that he would reduce these 
prisoners thrown into our hands into the: same 
condition exhibited by these skeletons; these pic- 
tures, these anatomies brought to our ‘attention. 
and laid upon the desks of members of Congress. 

I know, Mr. Speaker, from men returned from: 
Andersonville, and other prisons in: the: South, 
that there is good foundation for their-terrible re- 
ports in relation to the treatmentof our prisoners,: 
and, as a man who hasa heart, and as a man who’ 
has brothersin our Army liable any moment to'be. 
treated in the most abhorrent way by ‘the rebels, 
I make my protest here against the passage of 
that resolution, or to its being reported back from 
the Committee on Military Affairs except for its 
emphatic rejection. We on this side of the House 
have no power to stop this war, and for the next 
four years it will likely go on, but we can miti- 
gate its severity by introducing a humane code. 

Mr. GARFIELD rose. 

Mr. COX. Ihope my friend will not raise the 
point of order. 

Mr. GARFIELD. I wish to suggest to my 
colleague that the resolution adopted yesterday is 
only one of inquiry. Jt does not call for retali- 
ation, but only asks the Committee on Military 
Affairs to reportas to the propriety or impropriety 
of retaliation. 


Mr. COX. I would not have the committee’ 


consider so horrible and atrocious a proposition, 


Mr. ROLLINS, of New Hampshire. - Will the 
gentleman yield to me? 

Mr. COX. Certainly. 

Mr. ROLLINS, of New Hampshire. I wish 


to state to the House that when 1 submitted my 
resolution, yesterday, the Speaker asked the gen- 
tleman whether he objected to it, and he distinctly 
replied that he did not. And no objection was 
made to my resolution from that side of the House. 

Mr. COX. That is true so far as the gentle- 
man states it, but I intended in the further debate 
to say that | would not object to it provided it 
could be debated; and if it had been debated I 
knew it would have been rejected by gentle- 
men on thatside of the House. I wascutoff by 
the gentleman from further debate. Members 
around me do not hear distinctly all that is done. 
l could not hear the gentleman’s proposition when 
it was first read. Gentlemen on that side heard 
it themselves, and supposed that we heard it. 
My friend from New York [Mr. Pruyn] could 
not catch the purport of it. But it is before the 
House, before the country,as having been passed 
by the House at least as a subject of inquiry by 
one of oar committees, and 1 hope the House 
will in some way give its stamp of disapproba- 
tion to the resolution. IJtis laid down by all re- 
spectable authorities that when revolution reaches 
such a formidable height as this the laws of 
humanity or the laws of moderation obtain as 
between two belligerents; and there is no law of 
humanity more sacred than that in reference to 
the treatment of prisoners, and it does not follow, 
because our prisoners are treated in the way rep- 
resented, and no doubt truthfully represented, in 
the preamble to the gentleman’s resolution, that 
our Government should make itself the brate that 
the gentleman charges upon the rebel authorities. 
I do not believe that the President or the Secre- 
tary of War would sanction any such proceed- 
ing. Iam sure that the distinguished chairman 
of the Committee on Military Affairs would not 
do so. Indeed, E have heard that he disappro- 
bates the resolution; and I hope, Mr. Speaker, 
the House will in some empbatic way express 
its opinion of it by rejecting it at once when it 
comes before them. 

We are at this time in need of all the informa- 
tion in the hands of the War Department. There 
has been a good deal of trouble about it. Why 
were not these exchanges made? Is there any 
portion of responsibility for these horrible atroci- 
ties upon our Government because we did not 
exchange prisonersin time? I do not make that 
charge, but I say that we wantall the correspond- 
ence on the subject, that such an imputation may 
be refuted. Our prisoners wantto know that the 


` Government 


|| the condition of affairs. 


thas not been derelict i 
I call the previous ‘question if 
wish to discuss it, +t 
-Mr. STEVENS: -Td 
any objection tothe an 
the gentleman from Ohi 
ginal, though [do nót very w 
age will result to ‘hay i 
All:this matter is;ündet our system, 
the Executive and the: War Departr 
not precisely see what. this. Housé is 
receiving the information, “4 
asked foras-a matter of curiosity 
action'to be taken Upon itr: = 55y 

Mr. COX: If the’ gentleman ‘ask 
say that I would predicate some-action upon it if. 
the facts demanded it. .T think the gentleman from 
Pennsylvania, as a humane man, would insiston 
a fair exchange of prisoners, and: would’ stir up. 
the War Department to that end if they have been: 
backward. `: ; oe oe 

My. STEVENS. This resolution seems to im- 
ply, by its being offered, that the War Depart- 
ment has been remiss. : Nowy sir, unless I have’ 
some such -suspicion, I ‘do not know why T 
should interfere with them. If I believed. they. 
were derelict in their duty, if I thought they were 
not doing all ‘that, under the laws of war, and 
the laws of humanity, they ought to do, E would’ 
pass some censure upon them. But. have not 
yet seen anything to induce me to believe that. 

I understand the gentleman to’ condenin: the’ 
system of retaliation, and to find. fault with the’ 
resolution already passed from discussion, ‘the: 
resolution ofthe senileman from New Hampshire,’ 
(Mr. RoLLiNs,] because it looks to retaliation. 
Now, sir, | do not agree to that doctrine at all. 
Retaliation is one of the laws of war. Ithas been 
exercised ever since wars existed, whetherin bar- 
barian or civilized countries; and it may ‘be that, 


A this matt 
Je d 


‘it will be absolutely necessary to retaliate upon 


the enemy in order to compelthem to be humane.) 
And although retaliation may sometimes operate 
very severely upon innocent persons who may be 
the subjects of it, it may become essential to prac- 
tice it; but the Government which has caused the. 
necessity is the one responsible for it. lf any Gov- 
ernment executes any of our soldiers contrary to’ 
the laws of war, is it not a matter of fair retalia-: 
tion to execute as many of their men, although 
innocent; and js there any other way to checkit? 
I know of none. To say; therefore, that retalia-" 
tion is not humane, is not in accordance with the 
general sense of civilized warfare. Nor do I see 
how it would be possible to keep a savage and 
cruel enemy within the rules of Humanity unless 
retaliation were allowed, and unless it were known 
that it would be practiced, 

As to the causes which have retarded the ex- 
change of prisoners, I do not know whether there 
is any one who is censurable, I do not know 
that it is alleged. If there is, it would be well 
enough to inquire into it; and if the gentleman 
thinks there is anything not communicated to the 
public upon that subject I should certainly have 
no objection to ask for that correspondence. ‘I 
cannot at the present see precisely what good is 
to come fromit. The resolution of the gentleman 
from New Hampshire has been referred to the 
Committee on Military Affairs to inquire into 
the expediency of all these things, and it seems 
to me that it will be properly met at the Depart- 
ment. I therefore move to refer this resolution 
to the Committee on Military Affairs. - I suppose 
that will answer the purpose of the gentleman. 

Mr. PENDLETON. I hope that course will 
not be adopted, and I hope this resolution will be 
passed. Thegentleman from Pennsylvania says, 
and says very properly, that unless this inquiry 
is prompted by a vain curiosity the information 
should be furnished to the House. There is one 
fact I suppose well known tu every gentleman upon 
this floor, and that is that great discontent prevails 
in relation to this exchange. A deep impression 
has been produced upon the people of the country, 
and these accounts of barbarities inflicted upon 
Union prisoners by the South have filled the 
country with horror. They are discontented with 
They think it ought not 
so to continue, and they believe it is not necessary 
that it should continue. Tam notprepared to say 
that anybody is at fault; but I am prepared to say 
that the people believe somebody is at fault, and 
if nobody is at faultthe War Department should 
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be. prepared to. show. to the couftry that every- 
thing has been done thatcan be done to relieve the 
people from their suspicions that our citizens who 
are.captured are needlessly suffering. H 

Now; E happen to have before me a newspaper 
containing an account of the sufferings of two 
citizens of Cincinnati who have: been eight and 
ten moaths in Libby prison, and who. have not 
been exchanged, and. cannot. be.exchanged; and 
this paper, though friendly to the Administration, 
and to the gentleman having charge of the War 
Department, charges upon. them that they have 
been derelict in duty... I am not prepared to say 
that the paper is right; I do not make any charge 
of that kind; but I say that we should furnish to 
the people of the country a knowledge of the 
facts, and the only way is to give the Adminis- 
tration and the War Department an opportunity 
to let the people see what efforts they have made 
to relieve the condition of affairs. I trast, there- 
fore, that the resolution will not be referred, but 
that opportunity will be given to the War De- 
partment to: do itself justice, if injustice has been 
done it; and if not, it will give us an opportunity 
to predicate that action which will require that 
justice shall be done to our citizens. 

Mr. COX.. I think I can answer the gentle- 
man from Pennsylvania [Mr. Stevens] in such 
a way.as to get his assistance in the passage of 
this resolution. He thinks that there is some 
imputation in the introduction of this resolution, 
or by its terms, upon the Secretary of War. That 
ig not the case. The resolution simply asks the 
Secretary of War, if not incompatible with the 
public interest, to send us all the correspondence 
upon this subject. There is no imputation con- 
tained in it, direct or implied; and if the gentle- 
man from Pennsylvania is in favor of this system 
of retaliation—— 

Mr. STEVENS. Let me say to the gentleman 
thatif I were quite sure that the amendment would 
prevail I would withdraw my motion; and | will 
do so for the purpose of trying it. 

Mr. COX. Very well. Iwill add but one more 
remark in response to another made by the gen- 
tleman. The resolution of the gentleman from 
New Hampshire [Mr. RoLLINs] has been referred, 
and the gentleman from Pennsylvania wants it 
considered. Jam surprised that the gentleman 
from Pennsylvania justifies that resolution on the 
ground of retaliation as something known to the 
Jaws of civilized warfare. There are laws for 
war, and one of the laws of war provides for the 
humane, kind, aud just treatment of all prisoners 
taken even in civil war. I know that the gentle- 
man from Pennsylvania would not put the torture 
or the thumb-screw. or reduce to skeletons the 
prisoners in our hands because the other side have 
done it. Ido not believe so illy of the gentleman 
from Pennsylvania as that. Butas he wants the 
Matter investigated by the committee, this corre- 
spondence would evidently assist that committee 
in the investigation, Letthem have all the light 
which the War Department can throw upon the 
subject, so that the gentleman from New Hamp- 
shire may have the subject of his resolution prop- 
erly investigated. 

Mr. KASSON. Willthe gentleman from Ohio 
allow me to offer an amendment, which he may 
accept or allow me to take a vote upon? 

Mr. COX. 1 will hear it read. 

The proposed amendment was read, as follows: 

And that he report therewith whether the treatment by 
the United States Government of rebel prisoners under its 
eontrol is better in respeet to food, clothing, care, and at- 
tention than the treatment extended by the rebel authori 
ties to prisoners € 
judgment, the sm 
rebel prisoners extended by these authorities to our cap- 
tured soldiers may be properly extended to their soldicrs 
when captured by us, with a view to secure more humane 
treatment of prisoners by the rebels. 


Mr. KASSON. I desire to say to the gentle- 
man from Obio that my object is that his appli- 
cation tor information, to which I think there is 
no valid objection, shall go to the same committee 
to which the other resolution was referred, so that 
we may have the benefit of a full statement from 
the Secretary of War of the facts upon each side, 
and that he may state the opinion of himself, as 
the head of that Department, whether the pro- 
posed measure would have the effect to increase 


humanity toward our prisoners inthe South, I 
can see no objection to taking the opinion of the 
Wer Department upon that sabject. 


renew the motion withdrawn by my colleague, 
[Mr. Stevens,} to refer this whole subject to the 
Committee on Military Affairs. 

The SPEAKER. The gentleman from Ohio 
(Mr. Cox] is on the floor. — - 

Mr. COX. Ionly yielded to my friend from 
Iowa to offer his amendment.” . 

Mr. KASSON.. Lought to add, in the hearing 
of the gentleman from Ohio, that the difference in 
the treatment of prisoners is notorious to the peo- 
ple.of the United States, but my object is to get 
a specific statement of that difference not merely 
thatit may go to the people ofthe United States, but 
to Europe, where there has been a recent mani- 
festo of the rebel authorities touching our inhu- 
manity toward these prisoners. f wish to call 
out a full statement, showing the rations, care, 
place of custody, and all the facts in contrast to 
the inhumanity. practiced by the rebels. 

Mr. COX. I have no objection to the gentle- 
man’s amendment, except the last clause. Ido 
not carc,and 1 do not think the House would 
care, to have the opinion of the Secretary of War 
as to the subject of retaliation; whether it would 
bring about a more humane treatment of our pris- 
oners or not. I will accept the first clause of 
the gentleman’s amendment, so that the Secre- 
tary can report on the comparative treatment of 
prisoners on either side. 

Mr. KASSON. I suggestto him that the last 
clause is important, because we wish to know 
whether such action on our part would be practi- 
cable. | 

Mr. COX. I do not care anything about the 
opinion of the Secretary of War, with all due | 
tourtesy to him. I wantthe facts. I willaccept | 
the first part of the gentleman’s amendment as 
an amendment to mine; but I cannot accept the 
last part of it. | 

The SPEAKER. Did the gentleman from |; 
Ohio yield the floor to the gentleman from Iowa |i 
to allow him to offer an amendment? If so, the ii 
whole of the amendment can be voted on. 

Mr. COX, 
having it read. 

The SPEAKER. Then the latter part of the ij 
amendment is not pending before the House. i 

Mr. COX. I modify my own amendment so 
as to take in the first part of theamendment sug- |! 
gested by the gentleman from Iowa. 

Mr. THAYER, Mr. Speaker, I do not pro-: 
pose to discuss at the present time the subject of | 
retaliation. Ido not understand that that ques- j' 
tion is properly before the House. When that! 
subject shall be presented in any practical shape || 
for the action of the House it will present a very 
grave and serious question; one which, [ trust, 
this House will not act upon without due delib- | 
eration and consideration. But, sir, with refer- | 
ence to the resolution which is now before the | 
House, I desire to say thatitis aresolution which, |! 
in my opinion, is demanded by the public sen- 
timent of the country. There is hardly a fire- | 
side, sir,in the land which is not painfully inter- 
ested, immediately or remotely, in the question || 
raised by this resolution—the question ofa speedy || 

| 
i 


l only yielded for the purpose of i 


and general exchange of prisoners. I do notre- | 
gard the resolution or the amendment of the gen- į! 
tleman from Ohio [Mr. Cox] as containing any |i 
imputation either on the Administration or on ji 
the War Department of the Administration, it! 
conveys no such imputation, It simply calls for į: 
information with reference to that in which the || 

i 

| 


people of the country feel a very deep and earn- ij 
est interest, I have never yet seen the man who | 
has been able to give me an intelligible account of 
What has occurred with reference to the negotia- 
tions that have taken place in regard to the ex- 
change of prisoners, or what have been precisely 
the obstacles in the way of a general exchange of 
prisoners. The people of the country desire in- 
formation upon this subject—nay, I may use ai 
stronger term—they demand information on this | 
subject; and the resolution being properly guarded |! 
so as not to require the Secretary of War to im- 
part any information that may be detrimental to |; 
the public interests, I am in favor of the resolu- |i 
tion of the gentleman from Ohio. i! 

li 


Sir, we cannot conduct the Government on the |! 
idea that a call for information from a Department 
of the Government is, as has been suggested, a į 
reflection on the integrity of the Government or || 
on the ability with which the functions.of that |! 
Department hag been discharged. We cannot}; 


| public agents upon that subject. 


| in a spirit of resentment, 


; courage has been proved here. 


administer the Government onany such false idea, 
It has been always administered heretofore on a 
totally different principle; and that principle has 
been that the people are entitled to and shall have 
full, complete, and perfect information on all 
matters relating to public affairs, so far as such 
information is not for the time being incompati- 
ble with thé general interests of the country or 
the proper administration of the Government. 

In my view, therefore, sir, the amendment 
offered by the gentleman from Ohio calling for 
the correspondence on this subject conveys no 
imputation upon the Government. It calls for 
nothing that could be detrimental to the public 
interests. It calls for information on a subject 
in which the people of this country feel a very 
deep interest, and for the correspondence of their 
For these rea- 
sons I am in favor of the amendment of the gen- 
teman from Ohio, and shall vote for it, 

Mr. CHANLER. Mr. Speaker, in regard to 
this resolution I accept the remarks of the honor- 
able gentleman from Pennsylvania [Mr. Tuaver} 
as the indication of a new era in: the conduct of 
this war. He stands forth in bold relief on this 
floor and in this debate as compared with his eol- 
league, [Mr. Srevens.} Itis impossible, on this 
or on any question relative to the treatment of 
men, prisoners or otherwise, arrayed in arms 
against us or with us, to separate the motive from 


| the practice. Iam astonished at the coolnessand 


the somewhat callous character of the remarks of 
the gentleman from Pennsylvania, [Mr. Sre- 
vens,} who, while defending by his words, though 
perhaps not by his motive, the barbarous resolu- 
tion which gave rise to the present debate, intro- 
duced by the gentleman froh New Hampshire, 
{Mr. Rouxiys,] favored the barbarous principle 
of the lew talionis, declaring it to be one of the 
principles of civilized way. 

Retaliation is indeed practiced in civilized war- 
fare, but there is a wide and clear distinction be- 


i tween such retaliation and the horrors which the 


resolution just introduced called on us to imitate 
The gentleman from 
Pennsylvania, (Mr. Srevens,] to my astonish- 
ment, seems to make no such distinction in his 


| remarks just made. 


And 1 regret to say, sir, that his word has been, 
in more than one instance, carried out by a sys- 
tematic practice during the whole course of this 


_war with regard to the treatment of prisoners, 


not only on our side but also on the other side. 
It is under just this principle that the abominable 
acts described in the pamphlets which are circu- 
lated throughout the country have been brought 
about. The massacre at Fort Pillow and the out- 
rages which have been carried on by the soldiery 
on both sides in the heat of conflict should not 
find support and palliation here. Sir, } should 
have been disposed to remain sitentand wait until 
the accumulation of evidence had crushed the 
cruel spirit from the Administration party on this 
floor by the mere weight of public odium; but the 


| b : 
| occasion has occurred, and I deem it due to a 


portion of this House, on the other side as well 
as on this, to show a spirit to join them now, 
even at this late day, in an effort to stop the hor- 
rid system of carnage, torture, and barbarity 
which this civil war has developed. 

Upon the field of battle, and in the victory 


i; which follows, the soldier is comparatively safe 


from the.infliction of these barbarities; but in the 
retreat, whether we look upon the record of the 
fearful consequences of the expedition on the Red 
river under General Banks, or whether we Jook 
to the fearful system carried on by our victorious 
generals in the State of Georgia, we find that the 
women and the children are the victims. While 
the brave men who do the fighting march in column 
inthe discharge of their duty, the miscreant eam p- 
follower plunders, robs, and tortures, and he ac- 
cepts the palliation given here, under the law of 
retaliation, as his shield. Under that he toils 


|| day and night with blood upon his hands with- 


out courage in his heart. 

1 am glad to find, sir, that gentlemen on the 
other side are ready to come forward and to vin- 
dicate their humanity on this question. Their 
Now, inthe hour 
of triumph, amenity should crown their glorious 
deeds. We wili give you all the credit of your 
achievements in this war; we will allow you to 
bestow on your successful generals the highest 
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honors; we will remain silent as you pass onward 
in your triumphal marches from the Alban mount 
to the Capitol. Butdo not let barbarity mark the 
train of your victories. Do not imitate, as the 
gentleman from Pennsylvania [Mr.. Stevens] 
would seem to urge, the lex talionis of the Romans. 
Let no shackled victim,: no bleeding corse; be 
chained to your car of victory. In that. spirit I 
accept the remarks of the gentleman from Penn- 
sylvania [Mr. Tuayer] who has-last spoken, 

But, sir, there is more. There is a future to 

_which we mustlook. I would ask that hereafter, 
as now, that spirit. might prevail on this foor. I 
deem it the duty of this House, without regard 
to what may. be the private sentiments of the Bec- 
retary of War, to assert that, as men, we are op- 
posed to any law which is not recognized as bind- 

_Ing upon a Christian people. ‘An eye for an eye, 
“and a tooth for a tooth,” should not be engraven 
upon our banners, nor practiced in our persons. 

Mr. COX, I call the previous question. 

Mr. SCHENCK addressed the Chair. 

Mr. COX. Lyield to the gentleman, and with- 
draw the call for the previous question. 

Mr. SCHENCK. Mr. Speaker, during the 
Jast session of this Congress a resolution was 
adopted directing the Committee on Military Af- 
fairs to inquire concerning the treatment of our 
prisoners in the hands of the rebels. In obedience 
to that order of the House the committee pro- 
ceeded, as opportunity presented itself, in the 
midst of other engagements, to take a large mass of 
testimony, which.accumulated upon their bands, 
in relation to this matter. The end of the session 
found us with this testimony partially arranged 
and with a report partly prepared. That report 
would have been made in the course of thissession, 
and probably at an early day, with such material 
as we had then obtained for the purpose, if it had 
not been for the revival of the subject here at this 
time. Now itis hard tosay when, where,and how 
we may report, for the subject of the inquiry is con- 
tinually spreading itself as we turn our attention 
to it. The treatment of our prisoners—horrible 
enough, as it had come to our knowledge during 
the last session—has been inéreased in horror and 
barbarity since; and the testimony (much as there 
was of it) which we then obtained would be added 
to tenfold now if all the facts could be developed. 
Yesterday the House referred to that committee, 
or sent to that committee, a resolution directing 
them to inquire again in relation to this subject. 
The committce have already had the matter under 
consideration, and propose to make the examin- 
ation as thorough as possible, and to report to 
the House according to the lights before them. 

Now, sir, so far as this resolution is concerned, 
as a member of that committee, and its chairman, 
I must say to the House that I care very little 
whether the House makes the call directly upon 
the Secretary of War or leaves the committee to 
do so. The House may be sure, and my col- 
league and gentlemen upon both sides of the Hall, 
that that committee will seek from the proper 
Department, and from all quarters connected with 
that Department, all information on that subject, 
in order to an enlightened presentment of it for 
the consideration of the House. I have nothing 
further to say on that. ‘Ihe House may make the 
inquiry directly, or leave the committee to make 
the inquiry by referring this resolution to them 
with the others that have been referred; and 1 
think that the Elouse may be assured, if this res- 
olution as it stands, indicating a direction of in- 
quiry which gentlemen on either side of the House 
may think proper, be referred to that committee, 
the committee will follow that direction, as they 
probably would have done if the resolution had 
not been offered. On the whole, I prefer, how- 
ever, that the subject should be referred to the 
committee, hoping that we shall make the earliest 
report possible after we have procured all the in- 
formation on the subject. 

Mr. THAYER. Does the resolution to which 
the gentleman refers provide for obtaining this 
correspondence? 

Mr. SCHENCK. I do not know that it does; 
but we will get all the information we can. I be- 
lieve that the resolution passed yesterday looks 
to an inquiry into the question whether we ought 
to resort to some form of retaliation by way of 
deterring the rebels from such treatment of our 
prisoners as have fallen into their hands. I am 
glad that it was referred only as a subject of in- 


quiry, and ‘that the committee were not directed 
absolutely to.report any system. of retaliation. I 


none. : 

I admit that something must be done; but. the 
nearer you approach the question, as we have dis- 
covered in some degree, you will find it sur- 
rounded with difficulties, and surrounded with 
difficulties arising out of this single fact, which 
gentlemen, some of them, in this Hall for the first 
time discover, that we are making war with sav- 
ages and fiends, and that, therefore, so long as 
we recognize the rules of humanity it becomes 
difficult for us to meet those who know no such 
principles, no such rules of conduct, no such war- 
fare as has been recognized heretofore between 
civilized nations. F know that I do not state the 
case toostrongly. Gentlemen are mistaken—and 
1] was sorry to hear a political view given to the 
subject by the gentleman from New York [Mr. 
CuanLer]—in supposing that we have just waked 
up to some new consciousness concerning the mat- 
ter on this side of the House. It is themselves 
who seem now, for the first time, to have discov- 
ered the fact that we are dealing with savages and 
fiends who do not understand, and would repel 
approaches, when made, of a humane character. 
Within the last fifteen minutes I have conversed 
in the lobby of this House with a young man, the 
near relative of a member on this floor, who has 
just returned from Savannah, and who, when ly- 
ing grievously wounded upon the ground, erip- 
pled for life, was stripped to the skin by a rebel 
major,and was then turned into one of these rebel 
pens where thousands of our brave fellows were 
confined, and where he saw eighty-six hundred of 
them die from starvation and exposure, 

Mr. CHANLER. Honored by the notice of 
the chairman of the Committee on Military Af- 
fairs, I will for a moment, in reply to him, state 
why I spoke as I did. It was not alone with re- 
gard to our enemies in their treatment of our pris- 
oners that I spoke, but it was to the systematic 
barbarity of the principles which have appeared 
in the reports emanating from the Military Com- 
mittee, over which the gentleman from Ohio pre- 
sides, that [ referred in reference to the barbaric 
nature of the proposition for the enrollment of 
our troops; and I defy any civilized nation to 
surpass it, though some have equaled it, in the 
intolerable cruclty of the gentleman’s own prop- 
osition, when, upon this floor, in the face of the 
American people, he declared—though it was 
voted down by the House as an indignity to it- 
self—that he intended to kick the people on the 
one hand and coax them on the other. That was 
the sentiment I understood him to utter, and I 
refer to the records of the House to sustain my 
charge. By this proposition to exclude from any 
chance of obtaining substitutes all but sons and 
brothers he has branded his name with infamy. 

Let him go to France, This country was made 
to glow with the torch of the French invader long 


before the system of political retaliation induced | 


the court of Louis to take arms against England 
for vengeance for the loss of Canada, and this 
whole country was made red with the barbarities 
of the French army. And are we to follow the 
military system of that nation now and forever? 
Sir, there are two sides to this question of cruelty. 
Sir, Lallude to this as the first instance—and I 
maintain that so far as the honorable gentleman 
from Ohio is concerned it is the first instance—of 
thé manifestation of one glimmering ray of light 
in his own mind that we have as a nation a hu- 
mane duty to perform in the conduct of this war. 
We have been instrumental, through the policy 
shaped in his committee, of reducing this war to 
one of extermination, and,in his own words, now 
propose to show no quarter ar consideration to 
the enemy, and at the same time, as he has al- 
ready shown, no consideration to the poor victims 
who under the enrollment law have been forced 


„my time: to. the gentilen 
outside of the debateag it 
Mr. GHANLER. 1b 


my part that | was making my own def ee Pe 
The SPEAKER. The gentleman hag the right 


_to-the floor.if he insists upon.it,. 90: i. 
Mr. COX. I believe I had the floor. =; 
The SPEAKER... The: gentleman: from Ohio 

[Mr. Cox] has. spoken once, and the gentleman 
from Ohio [Mr. Senencx] has.the floor by right. 

Mr. SCHENCK. 1 do not wish tobe misun- 
derstoad.. I yield to any remarks the gentleman 
desires to make in regard to an awakening sense 
of propriety upon my part. MENE 

Mr. COX. Fortheinformation of my colleague 
I want to say one word. “I intended. to call the 
previous question before this debate took its pres- 
ent turn of a partisan character, i ae 

Mr. SCHENCK. ‘Theagentleman is not re- 
sponsible for that. ` | = i 

Mr. COX. And I never have since this ques- 
tion was mooted in this Congress; Ihave always 
presented propositions in the interest solely of 
our soldiers, and I believe my colleague will -go 
regard all that I have said, and Iwill accept all 
he says in the same spirit.’ I have had near and 
dear iriends, as he has had, in these prisons, and 
from time to time I have been permitted: to make 
inquiries, in order, if possible, to keep these De- 
partments up to their proper work. Weary 
months have transpired without anything being 
done by the War Department to facilitate the ex- 
change of prisoners, and although there are rebel 
barbarities, and although all my colleague may 
say is true, I am not sure that a large part of this 
responsibility may not rest upon the War De- 
partment for not exchanging ‘prisoners; byt in 
order to answer any such. imputationg made by 
the people and made by partisans, the gentleman, 
my colleague, should not seek to stifle any proper 
inquiry. Hesays he may make an inquiry for 
himself and for his committee. I prefer to have, 
it made with more authority for the House and 
for the corresponding public, not only that Con- 
gress may know, but that the people and the 
friends of the prisoners may know, why this 
exchange has been so long obstructed. 

Mr. SCHENCK. There can be no misunder- 
standing about this matter. I made the remark 
when I was up before—and if the gentleman from 
New York had not interrupted me 1 do not know 
that I should have continued these. remarks fur- 
ther—that I was perhaps almost indifferent upon 
the question whether the call be made directly by 
the House or be left to be made by the commit- 

tee. Lrecognize the propriety of getting this in- 

formation, and I only thought that it would ex- 
pedite possibly the means by which it shouldbe 
obtained if we should go on with our inquiry, and 
call, perhaps, the Commissary General of Prison- 
ers before us,as well as make inquiries and seek 
responses from the head of the Department. But 
all that I leave with the House, promising only 
that we will go on to the best of our ability and 
make investigation of and report upon this subject 
in whatever form it comes before the committee. 

Mr. GANSON. I would like to ask the chair- 
man ofthe Committee on Military Affairs whether 
he thinks that the Department would furnish this 
correspondence to the committee as readily as it 
would to the House. 

Mr. SCHENCK. 
not refuse it. 

Mr. GANSON, 1 did not know whether. any 
inquiry had been made by the committee for this 
correspondence. . ; 

Mr. SCHENCK. I confess, myself, that we 
are, up to this point, all of us pretty much in the 
dark in regard to knowing precisely what have 
been at least all of the obstructions in the way of 
exchange. : 

There is this, however, that'l feel it due to the 
Department to. state to the House, that : white 


I should think they would 
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“during the past summer no exchanges had been | 
made, and our friends, and the people at large, | 
and all of us, were becoming impatient on that 
subjéct,and it seemed almost to be a fair conclu- 
sion that it would be proper to swap man for man, 
because we had more men to spare than the rebels, 

et if any such policy or thought. did impress 

“itself upon the Department or those who have the 
administration of our military affairs, every such 
idea seems to be given up now, and Idonotknow 

“that any such idea ever was really entertained. 
There has now been set on foot a system of ex- 

‘ change,and the matter is in some degree expedited 
and facilities are afforded upon the one side and the 
other looking to the better treatment of prisoners 
and to the continuance of the exchange, which 
indicates that the whole subject is upon a some- 
what. better footing’ than ever before up to this 
time. I do not say that it might not and may not 
be put upon a still better footing; but that-being 
all that I can say upon the subject, said only in 
these general terms, I am not prepared to substi- 
tute it for the information which the House or 
the committee should seek in the matter. 

One word only in answer to the gentleman from 
New York, [Mr. Cuanuen.] The House will 
bear me witness that the allusion that I made to 
this subject as having any. political aspect given 
to it, was one only of regret. An honorable mem- 
ber from Pennsylvartia [Mr. Tuayer] had spoken 
upon the subject, and was congratulated then by 
the gentlemen upon the other side of the House 
with the assertion that there seemed to be, as in- 
dicated. by his remarks, a new era arisen when 
gentlemen upon this side of the House were awake 
to the propriety of looking to the condition of our 
poor fellows held in this miserable and horrible 
bondage. I felt that that was an improper bring- 
ing in of a political view to be mixed up with this 
subjects and I thought Ladministereda very proper 
and deserved reprehension to the gentleman by 
turning his attention to the fact that, for the first 
time now, he seems to have waked up to the fact 
that we are dealing, as we have always said upon 
this side, with savages and fiends, in their con- 
duct upon this subject which we are discussing, 
and they are yet the very men toward whom he 
has never thought of anything except breathing 
conciliation and kindness and sympathy, if not 
actual and direct coöperation. 

Mr. CHANLER. I rise to a point of order. 
~ The gentleman has imputed motives to me with 
regard to this matter which is disorderly, accord- 
angie my notion. 

he SPEAKER. The words excepted to will 
be taken down, 

Mr. CHANLER, (the words having been taken 
down.) The words excepted to are these, “and 
they are yet the very men toward whom he has 
never thought of anything except breathing con- 
ciliation and kindness and sympathy, if notactual 
and direct coöperation.” T claim, sir, that these 
words are out of order as imputing to me motives 
unworthy of a member upon this floor. 

The SPEAKER. ‘The Chair overrules the 

oint of order. The gentleman from New York 

m the course of bis remarks stated that the gentle- 
man from Ohio had branded himself with infamy. 
If the gentleman from New York had been called 
to order the Chair would have sustained the point 
of order. The words to which the gentleman 
takes exception the Chair thinks are in order and 
within the limits of legitimate debate. The Chair 
thinks they are certainly justifiable, on the prin- 
ciple of retaliation, which appearsto be the subject 
of debate now. [Laughter.] 

Mr.CHANLER. Retaliation as exercised by 
the Presiding Officer? 

The SPEAKER. The gentleman must per- 
mit the Chair to finish the ruling on the point of 
order. The Chair does not think, even apart from 
the subject under discussion, that the words com- 
plained of are in violation of the rules of debate. 
They may be correct or not correct, but the Chair 
does not think that they come under the character 
of disorderly words. 

Mr. CHANLER. [hope the gentleman will 
allow me to reply. 

Mr.SCHENCK. I believe, Mr. Speaker, that 
lam released from my parole. [Laughter.] 

The SPEAKER. The gentleman from Ohio 
will proceed. | 


Mr. SCHENCK. Since the words have been | 
brought so conspicuously before the House, let 


me be clearly understood, so that the gentleman 
himself may not fail to have had due explanation. 
I had inferred from the previous course of that 
gentleman that he had manifested sympathy, kind- 
ness, and conciliation toward those rebels whose 
conduct is now, on all hands, admitted to be 
fiendish. { said, therefore, that those had been his 


‘relations to the rebels in my opinion, if there had 


not been direct coöperation with them on his part. 
I meant to distinguish between direct coöperation 
and the other. I have never suspected that the 
gentleman from New York would fight out his 
principles on the side of the rebels by direct coöp- 
eration. I wanted to draw that distinction clearly, 
that the gentleman, while not taking part by direct 
coöperation, while not carrying a musket to defend 
that which he contended for, has done all that he 
could, by a gentlemanly and amiable courtesy 
and sympathy with the rebels, to encourage those 
who carried muskets on their shoulders in that 
cause. 

Thegentleman from New York went out of the 
way to charge me with tyranny, and I do not 
know but that on the next occasion Í am to be 
introduced into some resolution of inquiry: for 
having undertaken a system of savage tyranny 
over the people of the country, by seeking to make 
as stringent as possible a system of enrollment 
by which our Army should be kept fall. Sir, f 
have heard all that before, inside of this House 
and outside of this House; and all that I have to 


say about it is that it is not the soldiers enlisted, - 


not the soldiers in the field, not those who bear 
the brunt of the battle and who expose themselves 
to wounds, to death even, in this cause, who ever 
complain of the laws being too stringent to fill up 
the ranks of the Army. Those complaints never 
come from the parties directly interested, nor from 
their friends who hold up their hands while they 
are engaged in this great battle for liberty, for 
human rights, and for the preservation of the 
country and of its institutions. The complaints 
come only from political demagogues, who seek, 
by stimulating the soldier into dissatisfaction, 
and by inflaming the popular mind against legis- 
lators or against any one legislator, to prevent 
our giving this aid to our armies. They do not 
come from those who constitute the armies them- 
selves. That is all that I have to say on that 
subject. I will not go into any discussion of the 
enrollment law here. Iam much obliged to my 
colleague for having yielded to me on this subject. 
I regret that the debate should have taken this 
turn. It was provoked on the other side, but I 
am glad to say by only one gentleman on the 
other side. Whatever may be the course of the 
House, either in making this call for information 
directly or in leaving the Committee on Militar 
Affairs to make it, l hope the information which 
my colleague seeks will be obtained, and that as 
much light as possible will be thrown on the 
subject for our guidance. 

Mr. COX. I move the previous question. 

Mr. WABHBURNE, of lllinois. I ask to 
have the amendment of the gentleman from Ohio 
read now. I think the House on all sides will 
consent to the adoption of his amendment, pure 
and simple. 

The amendment was again read. 

Mr. COX. Before the previous question is sec- 
onded, my friend from New York [Mr. CHANLER] 
feels a personal grievance in the remarks of the 
gentleman from Ohio, [Mr. ScuencxK,] and I con- 
sent to yield to him for a reply. 

Mr. CHANLER. Mr. Speaker, I shall say 
but a few words. 

I deny any implied or direct codperation with the 
enemies of my country at any time, in any place; 
and I demand the proof from the gentleman who 
has made this imputation. I hold his insinuation 
as unfair. Sir, I have borne a musket; and I 
never should have alluded to it but for the un- 
generous and unjust imputation with which the 
gentleman from Ohio closed his remarks. I am 
ready now to do what I can for the defense of my 
country, as I was at the very first call. I was 
among the first who came here in response to that 
call. I slept in the Halls of this Capitol with the 
first regiment from my city. I came as a citizen, 
bearing a musket. I never expected to mention 
here this humble service to my country; but, in 
vindication of myself, 1 feel called upon now to 
say what, but for the peculiar circumstances, I 
never would have uttered. [did bear a musket, 


and I was willing to act so long as I was able. I 
served out the time of the first call with my regi- 
ment. I went still further, (and General Dix can 
confirm what I now say:) I applied to that gen- 
eral for a-position on his staff; but deeming my 
services not of sufficient importance, he not only 
refused that application, but was utterly silent as 
to another request which I made, that. he would . 
seek for me an appointment on one of the staffs 
under him. I blush that I am called upon to 
make these remarks, but they are in justification 
of myself. I hope that the gentleman from Ohio 
will be magnanimous, and apologize for the re- 
marks which hé has made. 

Mr. COX. I suppose that this matter is now 
satisfactorily adjusted. No doubt my colleague 
on the other side [Mr. Scuencx] is sufficiently 
ashamed of having attacked a soldier of the Re- 
public. [Laughter.] I therefore call the previous 
question. 

The previous question was seconded, and the 
main question ordered. 

The Clerk read the amendment in its modified 
form, as follows: 

Resolved, That, if not incompatible with the public in- 
terest, all communications in reference to the exchange of 
prisoners, not heretofore published, be communicated to 
this House by the Secretary of War; and that he report 
therewith whether the treatment by the United States Gov- 
ernment of rebel prisoners under its control is better in 
reference to food, clothing, care, and attention than the 
treatment extended by the rebel authorities to prisoners 
captured by them. 

Mr. FARNSWORTH. Some of us would de- 
sire a sg vote upon that’portion ofthe amend- 
ment which proposes to inquire of the Secretary 
of War whether the Union prisoners have been 
treated any worse than the rebel prisoners in our 
hands. We do not wantany information on that 

oint. Everybody knows the fact. 

The SPEAKER. The gentleman from Ohio 
[Mr. Cox] moved an amendment to the resolu- 
tion of the gentleman from Illinois, [Mr. INGER- 
SOLL,] and then surrendered the floor temporarily 
to the gentleman from Iowa, [Mr. Kasson,] who 
proposed to move an amendment to the amend- 
ment, part of which was accepted by the gentle- 
man from Ohio. The remainder was not accepted, 
and therefure was not moved, the gentleman from 
Ohio being in possession of the floor. ` 

Mr. SCHENCK. Will we not have an op- 
portunity to vote down the amendment of the gen- 
tleman from Iowa and permit the amendment of 
my colleague to pass? 

The SPEAKER. No amendment of the gen- 
tleman from Iowa is pending. He did not obtain 
the floor for the purpose of offering an amend- 
ment. There is only one amendment pending, 
that of the gentleman from Ohio, to which he 
added part of the amendment which the gentle- 
man from Iowa desired to offer. 

Mr. WASHBURNE, of Illinois. Is it too late 
toamend the amendment by striking out that por- 
tion? 

The SPEAKER. It is too late. 
question has been ordered. 

Mr. SCHENCK. I would ask whether this 
amendment is not susceptible of division, so that 
we can vote separately on the second proposition 
which was accepted as a modification. I prefer 
the amendment of my colleague precisely as he 
introduced it. 

Mr. COX. The gentleman will see that the 
portion which I accepted at the suggestion of the 
gentleman from Iowa calls for some facts in ad- 
dition to the correspondence. Itdoes not deprive 
us of the correspondence. 

Memper, It interferes with the committee, 

Mr. COX. It doesnot interfere with the com- 
mittee. The committee can use all the facts and 
correspondence. 

The SPEAKER. The amendment of the gen- 
tleman from Ohio is not divisible. If the latter 
portion embraced the words “the Secretary of 
‘War’? instead of the word “ he,” the amendment 
would be divisible. It embraces two different - 
propositions, but the language is such that they 
must be voted on together. j 
Pee Clerk again read the amendment as mod- 
ified. 

Mr. WASHBURNE, of Hlinois. It seemsto 
me that the first part of that is a separate prop- 
osition. 

The SPEAKER. But each part must be a sub- 
stantive proposition. If the House should reject 
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the first part, the last, if adopted, would be a 
senseless proposition. 
- Mr. WASHBURNE, of Illinois. The Speaker 
will find, by examining the amendment, that if 
the last part be stricken out a substantive prop- 
ositiðn will remain, 

The SPEAKER. But suppose that the first 
part be stricken out and the last adopted. 

Mr. WASHBURNE, of Winois. We do not 
ask that; weask that the last part shall be stricken 


out. 

The SPEAKER. If it be divided, it must be 
so that either branch, if passed, will make perfect 
sense by itself. The last branch would not be a 
substantive proposition, because it says, ** and 
that he report therewith.” If, by unanimous 
consent, ‘ he” were stricken out and “ the Secre- 
tary of War” inserted, the amendment would 
be divisible. 

Mr. COX. I withdraw that portion of the res- 
olution suggested by the gentleman from Iowa. 
l want a vote on the resolution as I offered it, and 
on that I demand the previous question. 

The SPEAKER. i there be no objection the 
gentleman will be permitted to withdraw that por- 
tion of his resolution. 

There was no objection; so it was ordered ac- 
cordingly. 

The SPEAKER stated that the question re- 
curred on the following amendment: 

Resolved, (if not incompatible with the public interest,) 
All communications in reference to the exchange of pris- 
oners not heretofore published be communicated to this 
House by the Secretary of War. 

The amendment was agreed to. 

The resolution, as amended, was then adopted. 


Mr. COX moved to reconsider the vote by 
which the resolution was adopted ; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Mr Nicoxay, his Private 
Secretary, neuiying the House that he had ap- 
proved and signed bills of the following titles: 

An act (H. R. No. 380) for the relief of George 
W. Murray; and 

‘An act (H. R. No. 465) for the relief of Deb- 
orah Jones. 


MESSAGE FROM THE SENATE. 


A message was also received from the Senate, 
by Mr. Hickey, Chief Clerk, notifying the House 
that that body had passed, without amendment, 
an act (H. R. No. 618) to amend the act entitled 
“An act to provide internal revenue to support 
the Government, to pay intercst on the public 
debt, and for other purposes,” approved June 30, 
1864. 

DEFICIENCY BILL. 


Mr. STEVENS moved that the rules be sus- 
pended, and the Tfouse resolve itself into the 
Committee ofthe Whole on the state of the Union 
to take up and consider the special order. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Scuencx in the chair.) 

The CHAIRMAN stated the first business in 
order to be the consideration of the special order, 
being House bill No. 620, to supply deficiencies 
in the appropriations for the service of the fiscal 
year ending the 30th of June, 1865. 

The bill was read through a first time for infor- 
mation. 

Mr. BROOKS obtained the floor. 

Mr. HOLMAN. Mr. Chairman, I believe it 
is understood that, by order of the House, the 
bill is open to points of order on the several items. 
I wish. to raise a point of order, but do not wish 
to interfere with the gentleman from New York. 

The CHAIRMAN. The Chair understands 
that by order of the House the bill is open to any 
exception as to relevancy of the items under the 
rules of the House. 

Mr. HOLMAN. [have a point of order to 


ubmit. 
The CHAIRMAN. It will be received when 
the paragraph to which it applies is reached. 
Mr. HOLMAN. [suppose the genticman from 
New York rises for the purpose of general de- 
bate, and I will not present my point of order at 
this time. 


E 


> 


Mr. BROOKS. | Mr. Chairman, | do not think 
it would be worth while for me to object to these 
several items, although they involve the appro- 
priation out of the Treasury of $93,600,000, which 
is the sum total of the deficiencies provided in this 
bill. These items are not calculated to excite the 
attention of the House as compared with other 
and more exciting questions which have been 
brought before it. Millionshave become things of 
minor importance. Therefore I do not propose 
to enter into any discussion of them; nor do I pro- 
pose to reriew at this day before this House the 
remarks I made at the last session of Congress 
upon these enormous deficiency bills; not only 


enormous in amount, but in reference to money 


which has been expended by public officers with- 
out any authority of Congress for so doing what- 
soever. 

1 shall not, then, enter into any analysis of this 
particular deficiency bill—this bill of millions— 
because 1 do not think it will avail anything fur- 
ther than the consumption of the time of the 
House. There are on bills like these only two 
courses fora member of the Opposition to pursue; 
and the first of them is to say nothing on appro- 
priations like these, but to encourage gentlemen to 
offer amendments so as to exhaust as soon as pos- 
sible the Treasury of the country, and to leave no 
means for carrying on this war. Thisis not my 
mode of opposition. I shall never enter into any 
opposition of the sort, and I only say that ihe 
most effective opposition would be to bankrupt the 
Treasury and deprive the country by the enormity 
of these expenditures of any means to carry on 
the war. I repeat that this is not my mode of 
opposition. Mine would be to carefully analyze 
the bill, and call the attention of the House, and 
especially of the dominant party of the Fouse, to 
the magnitude of its appropriations. I know if 
l entered into any such analysis at this time that 
but little attention would be paid to any exposure 
I should make. IfI diditI should only be wast- 
ing the time of the House which might be better 
appropriated to other purposes. 

Ít is the misfortune of this House—I speak it 
with no disrespect to any member—that there is 
not upon that side of the House what has hitherto 
almostalways existed in the dominant party of the 
country, having control of vast sums of money to 
appropriate, objectors, cavilers, and debaters of 
appropriation bills; such men as existed in the 
Democratic party in former times, when it wasin 
a large majority; one gentleman from the State of 
North Carolina, one gentleman from the State of 
Virginia, and another still from the State of Ten- 
nessee; men who, though in the dominant party of 
the country, yet by comparison, by estimates, by 
analysis, by investigation, and thorough exam- 
ination from beginning to end, unraveled every 
item of the appropriation bills, and made the Com- 
mittee of Ways and Means throughout answer for 
every item of those bills, for their exactness and 
their fidelity, before they were satisfied with the 
appropriations and would assume the responsibil- 
ity of voting for them. 

With the exception of one gentleman on that 
side of the House, whom I will not name, I re- 
gret to say that no such examination is given to 
their own appropriation bills by the dominant 
party as has hitherto, through all eras of the Re- 
public, been given by the Democratic party con- 
trolling this House, or by the Whigs when they 
had the majority here. [tis a misfortune to the 
country that there are not more gentlemen upon 
that side of the House who will exert all their 
powers and information in investigating, study- 
ing, and thoroughly looking into all these bills; 
for, whatever | may say, and whatever vote may 
be given by this side ofthe House, will be imputed 
to opposition, and will not have respect given to 
them by gentlemen upon that side. 

I sce in this bill, as appropriations for deficien- 
cies, four or five several items for this House 
alone, in the aggregate amounting to $65,000. 
One of them, without any detail whatever, is 
mentioned as * miscellaneous items, $34,005 52.” 
The bill containing this miscellaneous item, with- 
out any specification of details so far as E know, 
without any report, without any explanation, was 


| yesterday suddenly brought before this House 


and set down for action to-day. 


“ For folding documents, $25,000,” is another į 


item in the deficiency bill—an amount expended 
without any appropriation whatever—and the 


deficiency bill. AIR T 

In an item to supply deficiencies. for printing 
there is the enormous appropriation of $720,000. 
I do not doubt the expenditure wasin a good de- 
gree necessary, but I do say that under a proper 
administration of this Government, when the pub- 
lic printer bas not received authority for the ex- 
penditure of public money, it is quite time to stop 
the public printing until Congress again reassem- 
bles and names the necessary expenditure and 
makes the proper appropriation therefor. 

The items of appropriations for the war are 
enormous, amounting in this bill, from a cursory 
examination and rough addition, to $92,000,000. 
I will enter into no examination of those expend- 
itures or of those items, other than to comment 
upon one, because if I did it would be said that 
I was in opposition to the war. What I have to 
say upon that subjectis that the Secretary of War 
ought to comprehend the work which is before 
him, and in the annual estimates which he sub- 
mits to Congress estimate sufficient in ad vance to 
meet what are likely to be his expenditures, and 
not, as now, present here this year a deficiency 
of $92,000,000, when in the deficiency bill of last 
year I think we appropriated over one hundred 
million dollars to make up the deficiency in the 
War Department of the year before. Sir, if there 
can be expenditures like these without respon= 
sibility, or like any of these without appropria- 
tions, the whole form of government is ended, 
and we are but the recording clerks to execute 
items of appropriation which the Secretary of War 
may desire, or which other branches of the Gov- 
ernment may command, 

The money is spent and gone. We shall be 
told that our generals have found it necessary to 
expend this money; but here is an expenditure - 
of over $92,000,000, for war purposes without any 
authority whatsoever from this House,and with- 
outany responsibility upon the partof this House. 
We are called upon in this House to do what an 
omnipotent British Parliament alone can do, pass 
a bill of indemnity to the Government for a viola- 
tion of law—an exercise of power never contem- 
plated by our Constitution, and never intended to 
be exercised by the House of Representatives. 

Mr. KASSON. Does the gentleman from New 
York mean to say that the proposed appropria- 
tion fora deficiency of $92,000,000 is to reimburse 
what has been already expended without author- 
ity of law? That is what I understand him to 


say. 

Mr. BROOKS. What is a deficiency bill? 

Mr. KASSON. It is a deficiency for the fiscal 
year ending the 30th of June next. The amount 
already appropriated is not yetexpended, and this 
is an additional amount required to carry on the 
Government up to the 30th of June next. Icer- 
tainly thought the gentleman from New York 
understood the terms of the bill. 

Mr. BROOKS. How do I know that, and how 
does the gentleman know it? 

Mr, KASSON. By reading the title of the bill. 

Mr. BROOKS. It is a bill for deficiencies, and 
a deficiency is a deficiency; I cannot define it 
further than that. 

Mr. KASSON. Will the gentleman from New 
York be kind enough to read or to allow me to 
read the title of the bill? Itis“ A bill to supply 
deficiencies in the appropriations for the service 
of the fiscal year ending June 30, 1865.” 

And so itis every year. ‘These appropriations 
are to carry on the public printing office and the 
other Departments to the end of the current fiscal 
year, as on making estimates they find that the 
present appropriations are nat sufficient. 

Mr. BROOKS. That is the very same point 
the gentleman made jast year, and he compels 
me to repeat what I said last year on that sub- 
ject. The Secretary of War, and the Secretary 
of the Navy, and all the other Secretaries, in a 
book 1 have before me of no inconsiderable size, 
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make their estimates of what should be the annual 
‘expenditures of the Government, and those esti- 
“Mates, We are informed, are sufficient to carry 
on the Government for.the fiscal year, and hith- 
erto, with the exception perhaps of two hundred 
and fifty or three hundred thousand dollars, the 
‘estimates of the Secretaries have been sufficient. 

“What, T-complain of in the gentleman. from 

Towa, and those who are associated with him on 
the Committee of Ways and Means, is that they 
do not in preparing the annual appropriation bills 
search the question and look into the expenditures 
of the Government, and, if they are not satisfied 
with the estimates of the Secretaries, allow enough 
in the annual bills to maintain the Government 
throughoutthe fiscal year without presenting to us 
here atthe end, or the middle, or the beginning 
_of the session of Congress, a deficiency bill, as 
was the case last year, of one hundred and three 
or one hundred and four million dollars, and 
here a deficiency of $93,000,000. 

A new custom has been introduced; we have 
two appropriation bills now instead of one. 
Hitherto ihe custom has been to have but one. 
Either the.estimates of the Secretary of Warand 
the other Secretaries are all wrong and erroneous 
or those of the Committee of Ways and Means 
are, so that the Secretary of the Treasury cannot 
know what are to be the expenditures of the Gov- 
ernment when he looks at these estimates. 
` The modus operandi in the Treasury I take to 
be this—indeed, I know it is: the Secretary of 
War and the Secretary of the Navy place before 
the Secretary of the Treasury, in November or 
December, their estimates of what will be re- 

uired for their Departments, ‘The Secretary of 
the Treasury receives these estimates and sub- 
mits them to Congress as the expenditures of the 
Government for the fiscal year. The predeces- 

_ Sor of the honorable gentleman who is now Sec- 
retary of the Treasury complained, and justly 
complained, that he knew nothing of what were 
to be the expenditures of the War Department; 
that the estimates came in sometimes in the regu- 
far form, but oftener in an irregular form; that 
they came not through him, but often through 
the Committee of Ways and Means, so that he 
was obliged to carry on the Government and ask 

. for loans and issue paper money to carry on the 
Government, while the Secretary of War was all 
the time deceiving him; I mean it in no offen- 
‘sive sense, but deceiving him as to the expendi- 
tures necessary to be made. Under this mode of 
doing business, the Secretary of the Treasury 
can know nothing of whatiscalled for. ‘The Sec- 
retary of War last year asked for an appropria- 
tion of $108,000,000 for deficiencies, which was 
appropriated; and when these appropriations 
came in throvgh the deficiency bill, Mr. Chase 
promptly and justly complained that the Secre- 
tary of War had upset his whole system for ad- 
ministering the fiscal Department of this Govern- 
ment. Therefore [ say that until the Secretaries 
make their proper estimates, and until the Com- 
mittee of Ways and Means give thosc estimates 
proper and sufficient attention, it is impossible to 
carry on the fiscal administration of this Govern- 
ment without the appearance and reappearance 
in Wall street of the Government demanding 
loans, or without a call on the Tre asury to flood 
the country with more and more irredeemable 
paper money. 

Mr. Chairman, there are other iterns in this bill 
which illustrate, in insignificant detail—~so insig- 
nificant that I am almost ashamed to mention 
ihem—the remarks which f have made or am 
about to make, 
ture, for carpeting, for miscellaneous items in the 
office of the Third Auditor, for the hire of carts, 
for the police of the Capitol, and for a thousand 
other littie things, which ought not to be ina de- 
ficiency bill unless they have been already cx- 
pended, and which, if expended, ought not to 
have been expended but by due sanction of law. 
The Secretary of the Treasury has no right to 
have a single carpet laid down in his building 
without due authority of law. This is aGovern- 
ment, or is intended to be a Government, of law; 
and all the power which this House has left, all 
that it is likely to have left it, (and that not long, 
unless it puts its foot down here,) is the holding 
of the public purse through these appropriation 
bilis. The House should insist that there shall 
he no expenditure whatsoever without appropri- 


There are items for office furni- | 
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ation by law. Neither the President of the United 
States, the humblest officer within the walls of the 
Capitol, nor any officer anywhere, however high 
or low may be his position, hasa right, under our 
theory of Government, to expend a single cent 
of public money without due appropriation by 
law. And yet here, in this-deficiency bill, all 
through it, are miscellaneous items unknowing 
and unknown—appropriations for fuel, labor, 
light, the extension of the Treasury building, in- 
cidental expenses, compensation to clerks, build- 
ing bridges, stationery, and blank-books—innu- 
merable items. If they have been already ex- 
pended, it has been without any appropriation by 
law, and. if not already expended, they have no 
right whatever to be ina deficiency bill, but ought 
to be in the regular appropriation bill. 

Mr. Chairman, I know that I am wasting and 
consuming the time of the House in trying to 
arrest these wheels of expenditure, and in calling 
the attention of the committee to these items. I 
feel, I know, that Iam unnecessarily consuming 
time; and I only do it in the faint hope that I may 
awaken on the part of the majority a disposition 
to analyze all the expenditures of the Government. 
As a mere member of the Opposition, if I desired 
to throw that party out of power I would rejoice 
at appropriations such as are presented, and which 
must in the end Jead, if not better guarded, to the 
bankruptcy of the Treasury. But as I wish to 
maintain the honor and credit of the Government, 
and as I am only for economy in the expenditure, 
I feel it to be my duty to my country, even if I do 
waste time in it, to try and awaken a spirit in the 
other side of the House that will prompt thedomi- 
nant party to exercise that authority and super- || 
vision over appropriation bills which has always 
hitherto been given them by members of the party 
in power. 

Mr. STEVENS. Mr. Chairman, Į do not very 
well understand how a gentleman on this floor can 
justify himselfin occupying the time of the House, 
and wasting the money of the country, when he 
tells us on rising and on sitting down that he 
knows he is doing a vain thing, and that he is just 
expending time for nothing. If I thought that, sir, 
1 would hold my tongue; unless, indeed, the elo- 
quence of the gentleman from New York, which 
has been so highly eulogized, and properly, all 
over the western country, be a sufficient excuse 
for him in making a dissertation without any 
specific object, and which he knows can have no 
effect. 

Now, Mr. Chairman, the gentleman from New 
York has not moved to strike out a single item, 
and has not discussed a single item. Buthe has 
read a very wholesome lesson to all the members 
on this side of the House but one (I do not know 
who that is) because they do not sufficiently ob- 
ject to items in these bills, and he has particular 
objection to the action of the Committee of Ways 
and Means for not scrutinizing them, Will the 
gentleman tell us what the Committee of Ways 
and Means have overlooked? Will he tell us in 


duty in reporting these bills? I understand the 
gentleman to say that the Departments are at fault 
because they did not make their annual estimates 
large enough, 

Mr. BROOKS. If the gentleman puts to me 
a question for the purpose of being answered, I 
will answer him. in this bill | find the follow- 
ing item, beginning at the sixteenth line: 

For contingent expenses under the act of August 6, 1846, 
for the collection, safe-keeping, transfer, and disbursement 
ofthe public revenue, provided that no part of said sam 
shali be expended for clerical services, $50,000. 

Now, I think that if the Committee of Ways 
and Means had given the subject due attention, 
they could have saved that item of $50,000, and 
made the national banks, which are receiving large 
favors from the Government,provide for all these 
expenditures in connection with the transfer and 
disbursement of the publicrevenie. Thatis what 
I mean. 

Mr. STEVENS. Then the gentleman means 
that which means nothing; for the Committee of 
‘Ways and Means could not pass a law upon that || 
subject. There is an existing law of Congress 
providing that these expenses shall be met in a | 
certain way; and all that the Committee of Ways 
and Means had to do was to report an appropri- 
ation in accordance with the provision of the law. | 


i mitted those estimates? 


it waa not the province of the Committee af! 


Ways and Means to inguire.whether that law 
was wise or unwise. ‘ 

Mr. BROOKS. 1 know that Ido notinterrupt 
the gentleman, and therefore I will suggest to him 
that the committee might simply have added a 
proviso somewhat in this form: ‘* Provided§ That 
no further sum be appropriated. from the Treas- 
ury, but that all such collection and safe-keep- 
ing, transfer, disbursement, &ec., be through the 
national banks.” : ‘ 

Mr. STEVENS. If we had embraced in the 
bill such a provision, my friend on my right, [Mr. 
Wasupurne, of Illinois,] or the gentleman across 
the way, [Mr. Horman, | would have told us that 


| it was not within our province to report such a. 


provision, for it would alter an existing law. 
Almost any member would raise that objection. 
The gentleman, therefore, would have usdo what 
almost every member at all acquainted with the 
rules of this House knows to be out of order, and 
knows that we could not do. Now,sir, beforea 
teacher undertakes to instruct his pupils, he had 
better learn his own lesson; he had better know 
how to work out the problem before he undertakes 
to teach its solution to others. The Committee of 
Ways and Means, therefore, could nothave done, 
in reference to these two items, what the gentle- 
man censures us for not doing. Itwas not within 
our power to do so if we had desired to do it. 

But, sir, it is said that the Departments were 
derelictin not making their annual estimates large 
enough. Mr. Chairman, if they had over-esti-+ 
mated, it would have very well become the Com- 
mittee of Ways and Means, had they known the 
fact, to cut down the amounts; but who ever 
heard of the Committee of Waysand Means being 
called upon to enlarge the estimates of appropri- 
ations? Are we to be censured because last year, 
when the estimates were sent in to us, we did noz 
say to the Departments, ‘‘ These estimates ought 
to be doubled?” that we did not say to the War 
Department, “ You ought to make your estimates 
$92,060,000 more?” (for that is the deficiency in 
that Department;) that we did not say to the print- 
ing department, “ You ought to have embraced 
in your estimates two or three hundred thousand 
dollars more??? How would that have. become the 
Committee of Ways and Means? Andif we had 
assumed to propose appropriations in excess of 
the departmental estimates, how long would the 
gentleman from New York have kept his seat 
before he would have lectured the Committee of 
Ways and Means for exceeding in extravagance 
even the extravagant Departments-that had sub- 
Sir, it seems to me that 
the gentleman’s lecture is absurd. In saying this 
I do not mean any offense; but I think that it is 
absurd for him to say to us,‘ You ought last 
year to have made the appropriations greater,’® 
or to say to the Departments that they ought to 
have made their estimates larger. 

Now, sir, it is always better that there should 
be a deficiency bill than that there should be a 
large surplus to be expended by the Departments, 
We -meet here now within five months after the 
termination of the previous session. It was well 
known that when Congress should meet not 
half the time for which these appropriations were 
made would have expired, and that if they should 
prove insufficient there would be ample time te 
supply the deficiency by a deficiency bill. 

Now, sir, there are always deficiency bills. 
You can hardly refer to any period in the history 
of our Government when there were not def- 
ciency bills. It is always better that there should 
be a necessity for a deficiency bill than that there 
should be voted upon general estimates a large 
surplus to be placed at the disposal of the different 
disbursing officers. 

Now, sir, in regard to whatis said about these 
large items. There is a large deficiency in the 
War Department, I think of $92,000,000. When 
the different heads of bureaus furnished the esti- 
mates for the last annual estimaie the Secretary 
of War cut them down $400,006,900, and reported 
the balance. We made appropriations for $400,- 
000,000 less than the heads of burcaus reported 
to be necessary. {t turns out that the Seersiary 
of War, without injury to anybody, for there 
was time to make the appropriation, reported 
$92,000,000 too little, and when you have made 


i! that apprepriation in this bill you will fall more 


than three hundred million doilars under the esti- 
mates made by the heads of the different bureaus 
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of the War Department for the last year, What f 


_is there here that is wrong? If there beerror any- 
where it was in the heads of bureaus making their 
estimates too high. It was wise to-cut them down. 

_If theyare toolow we can remedy that difficulty. 

How can the Secretary of War tell how much 
js necessary when he does not know how many 
„troops will! be called into the field, when he does 
not know how many guns will be Jost, when he’. 
does not know how many head of cattle will. be 
captured, when he does not know these and many 
other things? To say that he could foresee them 
is to indue him with omniscience. No one could 

ol, 

Now as to the deficiency in printing, which 
is the next large deficiency. Since last year the 
price of labor has increased less in that depart- 
ment than in any other. I believe the increase 
has been only twelve and a half percent. But 
the price of paper has increased sixty-six per 
cent. a 

Mr. WASHBURNE, of Illinois, I would like 
to have the gentleman from Pennsylvania explain 
to me his theory in reference. to the increase in 
the price of paper. I understand that we have 
imposed a duty upon paper so high that none can 
be imported, and that paper manufacturers have 
combined to put the price of paper up to this 
enormous extent, toa price utterly ruinous to the 
newspaper interest, and which must eventually 
destroy the local papers in the country unless 
Congress shall by a joint resolution repeal that 
duty. 

Mr. STEVENS. I agree with the gentleman 
from Illinois that a great deal of fault lies with 
what I suppose—I do not know the fact—to be a 
conibination among the paper makers. The duty 
was laid upon paper in hopes of getting some 
revenue from it, It seems that instead of stimu- 
lating that branch gf industry, as has been the 
case with other branches, the reverse has been 
the case. 

Mr. KELLEY. I beg leave to say to my col- 
league that in a greatdegree it has stimulated that 
branch of manufacture, and that at this time works 
are operating and producing paper for newspapers 
from wood by a process not known two yearsago. 
There is being erected at this time, to my knowl- 
edge, one of the most extensive establishments in 
the country to produce paper from pulp obtained 
from wood, and now producing many tons a day 
from imperfect works. 

Mr. RICE, of Massachusetts. Ishould like to 
inquire of my friend from Ilinois (Mr. Wasu- 
BURNE] what evidence he has of a combination on 
the part of paper manufacturers to advance the 
price of paper. 1 think, unless he is prepared 
with facts and statistics, he has no right to pre- 
sent so ‘serious a charge against any branch of in- 
dustry. I have heard intimations, here and else- 
where, that such was the case, but I have not yet 
heard any substantial facts which give evidence 
of any such combination on the part of paper 
manufacturers. 

Mr. Chairman, I do not know how this sub- 
ject has arisen at the present time, as I was-called 
out of the House; but I am prepared tosay that 
to my belief there is no branch of American in- 
dustry, employing the same amount of capital 
and labor, that is so unremunerative as the man- 
ufucture of paper. A large number of paper 
mills have been broken down during the past four 
or five years. If gentlemen would turn their at- 
tention to furnishing the manufacturers of paper 
with the raw materialata less price than they can 
now obtain it all this difficulty about the ptice of 
printing paper would disappear. The fact is that 
paper manufacturers are not deriving great profits 
irom the manufacture of paper. On the contrary, 
a large portion of the power employed in making 
paper in this country has broken down. {could 
point this House to establishment after establish- 
ment that has ‘been broken down because the 
business has been unremunerative during the last 

ear, 

7 Mr. WASHBURNE, of Illinois. I would in- 

quire if they have not been broken down by these 

combinations. , 

Mr. RICE, of Massachusetts. No,sir. Ihave 
no idea the gentleman from Hlinois would will- 
ingly make any misstatement whatever upon this 
subject. Ihave no desire to keep up the price of 
paper, but I have a desire that this House shall 
nol, by any hasty or unfair legislation, strike a i 


blow at a straggling branch of American industry 
by destroying-the means of producing this article, 
and by making the burden upon the men employed 


in.making newspaper paper greater than itis now. 


What will. the newspaper interest of this country 
depend upon if the mills are all broken up? Will 
they depend upon supplies of paper broughtacross 
the Atlantic ocean; and are the members of. the 
American Congress prepared in this time.of war 


to strike. down a branch of American industry, | 


and to send this money which is now distributed 
among oyr own fellow-citizens across the waters 
to support the laborers of a foreign-and perhaps 
unfriendly Power? 

The whole theory upon this subject is falla- 
cious. Itisall wrong. What we want isa greater 
amount of raw material. No gentleman can say 
that the employés of these factories receive an 
unreasonable recompense for their labor without 
the proprietors of those establishments receive an 
improper or more than remunerative return. This 
subject has attracted public attention a great deal 
within the lastfew years. Letme illustrate for a 
moment some of the difficulties which lie in the 
way ofacomplete supply of paper. Before the com- 
mencement of this war, when cotton was obtain- 
ableatalow price, we had a large number of cotton 
mills running, and they produced alarge amount 
of cotton-waste, and that was the material used for 
making paper, and, next to rags, was the very 
best material that could be obtained. : 

In addition to the raw material, we were deriv- 
ing from the various States of the Union a large 
quantity of domestic cotton and linen rags; but 
the same cause which has wiped out altugether 
the waste from cotton factories, so that there is no 
raw material from that source for paper, has also 
led the people of the country to practice unusual 
economy in the use of their cotton clothing, and 
they mend up and make it lastas long’as possible, 
so that a very large portion of the supply of do- 
mestic rags has also been taken away from the 
paper manufacturers, 

We are then producing less raw material than 
we were before the war. We have a large num- 
ber of men, formerly clothed more or less in cot- 
ton, who are now clothed entirely in wool, and 
they make no rags for the paper maker’s use. 

We are now dependent largely upon foreign 
markets for rags, and since the stringency came 
upon the American manufacturer for his raw ma- 
terial, every device has been resorted toto supply 
the deficiency. The resultis that great progress 
has been made in working straw and wood,rnd | 
think there is now every prospect that within a 
very short time—within a few years, and prob- 
ably within a few months—there will be a very 
considerable accession to the raw material for 
paper making from straw and from wood. But 
if Congress is going to so legislate as to destroy 
this branch of American industry, there will be 
no American capitalists, no American manufac- 
turers, who will risk their capital and direct their 
enterprise to this unpromising, and indeed ruin- 
ous, branch of business. 

] hope there will be no modification whatever of 
the tariff on paper; and if there shali be any re- 
duction of the tariff on imported paper,I hope 
Congress will at least make a corresponding re- 
duction in the internal duty imposed upon that 
article. I believe that the true way to a reduction 


of the price of paper, and an abundant supply, is | 


for Congress to turn its attention to the develop- 
ment of this branch of manufacture at home, and 
particularly in the western country, where the 
raw material is so much more abundant than itis 
at the East. I have no interests in this question 
which are subserved by a high duty on foreign 
paper, and I am entirely willing to give whatever 
influence I have in the direction of securing to the 
consumers of paper an abundant and cheap sup- 
ply. And the way to do that is to protect the 
interests of our own manufacturers at home. 
Mr. WASHBURNE, of Illinois. In making 
the inquiry I did of the chairman of the Commit- 
tee of Ways and Means I had no idea of being 
precipitated into a discussion of this paper ques- 
tion; and I had no idea of waking up my friend 
from Massachusetts, of whose politeness I have 
been the recipient at Boston, in looking through 
his magnificent paper warehouse in that beautiful 
city. My idea was—and l think it is one which 
has pervaded this House to a very considerable 
extent—that the price of paper had risen to such 


an extent that it was. impossible for the country : 
to live under-it, in consequence of the: imposition 
of the presenttariff, which ds prohibitory.:. That 
leaves it to ‘the domestic manufacturersy:and:1- 
have ,understood.from the best authorities ‘that 
there:is.a-combination-of paper makers who-hawe 
controlled thiewhole matterand-who have brought 
up the price of-paperfrom twelve and fifteen cents 
a pound to twenty-five and twenty-six vents pér 
pound, That there hasbeen such-an-advanve'in 
price [presume the gentleman will not deny. 

Mr. DAWES, 1 would like to'ask“my. friend 
a question if he will permit mei: «. Bye 

iy. WASHBURNE, of Minois. 
Mr. DAWES. 


f Certainly. 
If he will answer my question 


‘satisfactorily with his own theory, perhaps we 


shall get some light on this subject. If he knows 
anything about the manufacturing of paper he 
knows this, that it takes two pounds of ‘rags to 
make one pound of paper. He knows also that 


‘the paper manufacturer is dependent upon the 


foreign article, and he knows also that such is the 
price of exchange that it now costs more than 
twice as much to obtain a pound of the foreign 
article that it did before the war. How can it 
possibly be, then, that two-pounds of rags, cost- 
ing twice as much as they did before the war, can 
be made into paper now and the paper cost less 
than twice as much as it did before the war? You 
must also put into the computation the fact that 
there is a large amount of chemicals entering into 
the manufacture of paper that are bought abroad 
at the same double price, and more too,from the 
necessity growing out of the cost of exchange. 

The gentleman from Pennsylvania [Mr. Ken- 
LEY] hit this matter precisely. Thediscovery of 
new materials here at home from which the man- ` 
ufacture of paper is being successfully carried on 
isa means whereby the price of paper will be 
brought down here at home; but never can it be 
manufactured at a less rate than double what it 
could be manufactured for before the war solong 
as you have to give two dollars foroné for all the 
rags you bring into this country, and so long as 
the circumstances alluded to by my colleague 
[Mr. Rice] are such that we are dependent on 
foreign rags for this manufacture. It cannot be 
otherwise, unless my friend has genius enough to 
explain how it.can be done. 

The CHAIRMAN, The Chair tales occasion 
to state two things: first, that the interruptions 
of the gentleman from Ilinois [Mr. Wasuaurne] 
and other gentlemen are coming out of the hour 
of the gentleman from Pennsylvania, (Mr. STE- 
veNs;] and further, the Chair will be compelled, 
if it assumes a much wider range, to arrest the 
whole of this debate upon the ground that in the 
Committee of the Whole on the state of the Union 
all debate on a special order must be confined 
strictly to the measure under consideration, This 
being an appropriation for the purchase of sta- 
tionery, it is scarcely competent to go into the 
question of the duty on paper, 

Mr. WASHBURNE, of Illinois. No ques- 
tion of order of that kind has been raised. 

The CHAIRMAN. No, but the Chair will 
feel compelled to raise that point of order from 
the chair if the debate takes a much wider range. 
The gentleman from Hlinois will proceed. 

Mr. WASHBURNE, of Ilinois. I willtry to 
keep within the rules. 

In regard to the point made by the gentleman 
from Massachusetts, [Mr. Dawes,| in relation to 
the enhanced price of the material from which 
paperis manufactured, let me say this in reply: 
before the war, the price of paper was eight and 
nine cents a pound, and the enhanced price of the 
material would have brought it up, say to fifteen 
or sixteen cents. a pound; but not being satisfied 
with that, these paper monopolists and manufac- 
turers have run it up to twenty-five and twenty- 
seven cents per pound, 

The gentleman from the Boston district [Mr. 
Rice] spoke of the hardship and injury suffered 
by the paper manufacturers, and their fuilure to 
make money at the present prices. Let me tell 
him some facts which I know of my own knowl- 
edge. There is a paper-mill in the State of Iii- 
nois, half of which was proposed to be sold six 
months ago for $15,000, and the party now asks 
$75,000, and says that at that price it will pay an 
interest of forty per cent. 

This question does not come before us here be- 
cause Unis isan appropriation which we are bound 
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: to:make for this deficiency arising from the en- 
hanced price of paper. I understand from the 
Superintendent of Public Printing—and if I am 
wrong the chairman of the Committee of Ways 
and Means will correct me—that he made his es- 
timate at eighteen cents per pound, but instead of 
paying eighteen cents per pound he is obliged by 
-these-enhanced prices to pay from thirty-one to 
thirty-seven:cents per pound. But we have got 
to meet this question. ` 
Mr. RICE, of Massachusetts. 1 would like to 
‘ask my friend: from Illinois whether the law does 
notrequire thatthe Superintendent of Public Print- 
ing shall advertise for proposals for paper, and 
whether his contracts are not based upon the re- 
turns made to that advertisement; and if so, and 
if he entered into contracts for paper at eighteen 
centa a pound; I would like to know where is his 
authority for paying thirty cents a pound? 
Mr. STEVENS. The gentleman does not un- 
derstand me as saying that the Superintendent 


entered into. contracts at that rate. I said he 
made his estimates at that rate. 
Mr. WASHBURNE, of Illinois. He made 


‘the estimates on which I suppose he would have 
~ to base his contracts. 

Mr. RICK, of Massachusetts. I should sup- 
pose that the Superintendent of Public Printing, 
whose business it is to be acquainted with the 
price of paper, would come nearer to the mark 
than estimating paper at eighteen cents and pay- 
ing for it-over thirty cents. 

Mr. WASHBURNE, of Illinois, That has 
nothing to do with the great fact that the Super- 

-intendent of Public Printing, who has full knowl- 
edge of the matter, instead of buying paper at 
eighteen cents a pound, which he estimated as a 
fair price, states to the Committee of Ways and 
Means that he is obliged to pay from thirty-one 
to thirty-seven cents a pound. That has nothing 
to do with the law in regard to the contract sys- 
tem. We have got to meet this question, not here 
in this deficiency bill, but when it shall come be- 
fore the Hlouse. Then it will be for Represent- 
atives to say whether the country shall have to 
submit tothe present high price of paper by-con- 
tinaing the high prohibitory duty, thus imposing 
a tax upon education, a tax upon knowledge, a tax 
upon newspapers, a tax which will, in fact, de- 
siroy all our local newspapers if it be continued. 

r. MORRILL. May The allowed to ask the 
gentleman from Illinois, as he has spoken of the 
high tariff on paper, what that tariff is? 

Mr. BALDWIN, of Massachusetts. It is pro- 
anes ; 

Mr. WASHBURNE, of Illinois. It is high 
enough to prevent the importation of paper. I 
think it is twenty per cent., payable, as a matter 
of course, in gold. 

Mr. COX. I think I can answer that question. 

Mr. MORRILL. I did notask the gentleman 
from Ohio. [Laughter.] 

Mr. STEVENS. Iam very sorry to have to 
cut off this debate. 

Mr. COX. Mr. Chairman 

The CHAIRMAN, Does the gentleman from 
Pennsylvania yield to the gentleman from Ohio? 

Mr. STEVENS. If my time on this floor 
were not very short, Mr. Chaisman, I might; but, 
as it is, I must be excused. Iam very glad that 
this debate has sprung up, because it has given 
us information which may be of use hereafter. 
Now, however, we are dealing only with this 
bill; and the actual price of paper is what we 
have to consider, not as to how we shall reduce 
the price hereafter, as I hope we shall do. At 
present, however, its increased price has caused 
this deficiency, and makes an appropriation ne- 
cessary. That is why it is in this bill. 

There is another item of some ninety millions 
for the ordnance department. That arises from 
the fact that it is impossible to tell in advance 
what forts may be finished and will need arma- 
ment. As works have been finished ordnance has 
been supplied, and that has caused the deficiency 
nowasked for, As we have discussed the whole 
bill without any particular objection to any part 
of it, I hope we will go on and pass it. 

Mr. MORRILL. Mr. Chairman, as the sub- 
ject has come up for discussion, I desire to say, 
upon the paper question, that it is not entirely in 
consequence of the increased price of paper that 
this large deficiency has occurred. A very con- 
siderable part of the blame is to be putupon this 


House. Whenever the question of printing arises 


we find the gentlemen on the other side as wellas 
on this side of the Chamber ready to make the 
largest appropriations asked for. At the last ses- 
sion I ekda orol on two or three occasions to 
arrest this, but without avail. One proposition 
came in to print two hundred and fifty thousand 
extra copies of the report on agriculture, which 
required the work to be reprinted; and although 
the usual number of extra copies had been already 
distributed that proposition passed the House. 

Mr. BALDWIN, of Massachusetts. I wish 
to say that the printing ordered by the House is 
but a small item of theexpense. The great mass 
of public printing is done for the Departments. 

Mr. MORRILL. I do not wish to censure the 
gentlemen who are on the Committee on Public 
Printing so much as the action of the House, if [ 
may be allowed to express myself in that way. - 

Mr. STEVENS. [think I must call the gen- 
tleman to order. 


Mr. MORRILL. 1 withdraw the remark. 


Mr.STEVENS. The gentleman, coming from 


a little stony hill in Vermont, which cannot be 
plowed, and which is not capable of agricultural 
development, is always attacking this agricultural 
report. {Laughter.] 

Mr. MORRILL. Mr. Chairman, I am willing 
to concede that the work itself is perhaps one 
which we ought to publish, and of which we ought 
to publish a liberal number. 

‘Then there was another proposition, and that 
was to print ten thousand extra copies of the vol- 
ume from the Secretary of State. That passed. 
Subsequently there was another proposition—to 
print the Dictionary of Congress; and every gen- 
tleman who wished to see his name in print of 
course supported that, although the work had 
no more to do with our legislative business than 
Worcester’s or Webster’s Dictionary. 

Mr. WILSON. I would like to ask the gen- 
tleman whether he voted for that proposition. 

Mr. MORRILL. I did not. 

Mr. WILSON. Well, very many others did. 

Mr. MORRILL. But, Mr. Chairman, there 
are evils in the establishment of this office. It 
enables all the Departments of the Government 
to go there whenever they are hangry. When- 
ever they wanta little job all they have to do 
is to make an order for it, and it is done. We 
strove at the last session to regulate that some- 
what by providing that nothing should be printed 
except under the order of the chief of a Depart- 
ment. It does happen to be true that a large 
amount of printing is required for the War Office, 
a much largeramount than wasanticipated. The 
whole of this increase has not arisen in conse- 
quence of the rise in the price of paper. It has 
arisen in partfrom the increased amount of orders 
for printing, mainly from the War Department. 

Mr. HOLMAN. On the item extending from 
the one hundred and second to the one hundred 
and eleventh line of the bill, I raise the point of 
order, under the 120th rule of the House, that the 
appropriation is not authorized by any existing 
law. Iregret to be obliged to raise this point, 
because the appropriation applics to a very mer- 
itorious class of gentlemen connected with this 
House. p 

The CHAIRMAN. The Clerk will read the 
clause which is objected to. 

The Clerk read, as follows: 

“Yo enable the Clerk of the House of Representatives to 
execute the resolutions of the House of July 4, 1864, direct- 
ing paymeut of additional compensation to its officers, 
clerks, and other employés, and to the House reporters for 
the Congressional Globe, a sum sufficieut for that purpose, 
being $37,991 40, is hereby appropriated out of any money 
in the Treasury not otherwise appropriated, and the same 
is hereby added to the contingent fund of the House of 
Representatives.” 

The CHAIRMAN. The Clerk will also read 
the 120th rule. 

The Clerk read, as follows: 

“s No appropriation shall be reported in sneh general ap- 
propriation bills, or be in order as an amendment thereto, 
for any expenditure not previously authorized by law, un- 
less in continuation of appropriations for such public works 
and objects as are already in progress, and for the contin- 
gencies for carrying on the several departments of the 
Government.” 

The CHAIRMAN. The gentleman from In- 
diana [Mr. Horman] objects to the clause of the 
bill which has been read, providing for increasing 
by twenty per cent. the compensation of the of- 
ficers, clerks, and other employés of this House. 


The Chair overrules the point of order, as made 
under the provisions of the 120th rule, for this 
reason: the House of Representatives is a por- 


‘tion of one of the departments of the Govern- 


ment. The pay of its officers, clerks, and other 
employés, isa contingency attending the carrying 
on of that department of the Government. 
question whether, in order to carry on the depart- 
ment, greater remuneration is necessary in order 
to secure the continued service of these employés 
or to properly compensate them, is a question 
which relates to the carrying on of that depart- 
ment. The last clause of the 120th rule is in these 
terms: 


* Unless in continuation of appropriations for such pub- 
lie works and objects as are already in progress, and for the 
contingencies for carrying on the severa} departments of 
the Government.” F 


The Chair decides that it is a contingency re~ 
lating to carrying on the legislative department of 
the Government, if the House thinks proper and 
the Senate thinks proper to increasé the remuner- 
ation of their servants in order to secure their ser- 
vices, or in order better to reward those services. 

Mr. STEVENS. I move that the committee 
rise for the purpose of closing the general debate 
on this bill. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Scuence reported that 
the Committee of the Whole on the state of the 
Union had had the Union generally under con- 
sideration, and particularly House bill No. 620, 
to supply deficiencies in the appropriations for the 
service of the fiscal year ending the 30th of June, 
1865, and had come to no resolution thereon. 

Mr. STEVENS moved that when the Commit- 
tee of the Whole on the state of the Union re- 
sumed the consideration of the bill, all general 
debate should be closed in one minute. 

The motion was agreed to. 


Mr. STEVENS moved that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

The motion was agreed to. : 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union,(Mr. Scuencx 


‘in the chair,) and resumed the consideration of the 


deficiency bill,on which further general debate had 
been limited to one minute. 

Mr. HOLMAN. I call the attention of the 
committee to the following: 

To enable the Clerk of the House of Representatives to 
execute the resolutions of the House of July 4, 1864, di- 
recting payment of additional compensation to its officers, 
clerks, and other employés, and to the House reporters for 
the Congressional Globe, a sum sufficient for that purpose, 
being $37,991 40, is hereby appropriated out of any money 
in the ‘Treasury not otherwise appropriated, and the same 
is hereby added to the contingent fund of the House of Rep- 
resentatives. 


I would ask the chairman of the Committee of 
Waysand Means whether that increase of twenty 
per cent. embraces the Commissioner of Publie 
Buildings and the officers under him. 

Mr. STEVENS. My recollection is that the 
police under him are embraced, but that the Com~ 
missioner himself is not. 

Mr. HOLMAN. His salary is $2,000. 

Mr. STEVENS. He is not embraced. 

Mr. WASHBURNE, of Hlinois. I should 
like to have the original resolution read, to see 
how broad it is. 

Mr. HOLMAN. In order to get the matter 
before the committee, I move to strike out these . 
words: 

To enable the Clerk of the House of Representatives to 
execute the resolutions of the House of July 4, 1864, direct- 
ing payment of additional compensation to its officers, 
clerks, and other employés, and to the House reporters for 
the Congressional Globe, a sum sufficient for that purpose, 
being $37,991 40, is hereby appropriated out of any money 
in the Treasury not otherwise appropriated, and the same 
is hereby added to the contingent fund of the House of Rep- 
resentatives, 

I ask that the Clerk will read the resolution of 
July 4, 1864; but before it is read I desire to say 
that I am well aware of the faithfulness in the dis- 
charge of their duties of the class of officers des- 
ignated in this appropriation. They are a meri- 
torious class of our citizens. The salary paid to 
them is equal to that paid in the other depart- 
ments of the Government, and equal to that here- 
tofore paid to like servants of the country. It is 
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equal to that paid to other officers in various em- 
ployments under the Government. Itseems to me, 
then, that this House ought not to favor its own 
particular employés by increasing their salaries at 
a time when economy is demanded. 

I appeal to the House. Flere is an appropria- 
tion bill of $93,000,000 to supply a deficit for the 
presen! fiscal year ending the 30th of June next, 

t also contains a proposition to increase the sal- 
aries of a large class of officers to the extent of 
over thirty-seven thousand dollars. [ do insist, 
Mr. Chairman, that we are not- sufficiently mind- 
ful as a body, although we may be as members, 
of the condition of the country in reference to that 
most material feature, its finances. We have a 
tremendous war upon us demanding the whole 
resources of the country, and it does seem to me 
that we should husband those resources, and that 
there should, if possible, be retrenchment of ex- 
travagantand unnecessary expenses in all depart- 
ments of the public service. We ought not cer- 
tainly to increase expenditures in departments 
having no connection with the war whatever. So 
far as the War and Navy Departments are con- 
cerned, I have not raised my voice against appro- 
priations for them. What I condemn, and what 
I protest against, is the enormous increase made 
during the last four years in those departments 
of the Government not at all affected by the rav- 
ages and operations of war. 

I now ask for the reading of the resolution which 
was adopted on the 4th of July last when scarcely 
any members were present. There was no dis- 
senting voice at the time, and I presume only a 
few were aware of its passage. 

The resolution was read, as follows: 

Resolved, That the Clerk pay, at the close of this session, 
out of the contingent fund of the House, to the officers, 
clerks, and other employés of the louse, a sum equal to 
twenty per cent. of their annual compensation respectively ; 
or, where not receiving an annual compensation, on the 
amount received by them during the session. 

Mr. WASHBURNE, of Illinois. From the 
reading of that resolution it will be perceived that 
it differs from this clause in the bill in this, that 
while the resolution provides for paying theclerks, 
officers, and other employés of the House, the bill 
provides also for paying the additional compen- 
sation to the reporters of the House for the Con- 
gressional Globe. 

The CMAIRMAN. The Chair understands 
that there is another resolution which embraced 
them. 

“Mr, WASHBURNE, of Illinois. I would like 
to hear that resolution read. 

The resolution was read, as follows: 

Resolved, That the Clerk pay out of the contingent fund 
to the reporters of the House for the Congressional Globe 
an amount equal to twenty per cent. of their compensation 
as such reporters, for the present session of Congress. 

Mr. WASHBURNE, of Illinois. If the others 
go in I certainly shall not object to including the 
reporters for the Globe; but | wish to call the 
attention of the House to the original resolution, 
and to the section of the bill now under consider- 
ation, and, to prevent the possibility of any other 
payments being made, I ask the gentleman [Mr. 
Stevens] to consent to an amendment of the 
clause, by adding thereto the following: 

But no payment shall be made under this provision to 
any other persons than the officers, clerks, and other en- 
ployés of the House, and the reporters for the Congressional 
Globe. 

Mr. STEVENS. I believe the appropriation 
is intended to embrace none other than those enu- 
merated in the two resolutions which have been 
read. 

Mr. WASHBURNE, of Illinois, Does the 
gentleman object to my amendment? 

Mr. HOLMAN. Does that amendment ex- 
clude the Capitol police? 

Mr. WASHBURNE, of Illinois. It does. 

Mr. STEVENS. I have no objection to that 
amendment. 

Mr. HOLMAN. Iam opposed to the amend- 
ment, simply because it does not amount to any- 
thing atall. 
upon the gentleman’s amendment that is placed 
upon the original proposition. The amendment 
uses the words “other employés of the House;” 
and that is the precise language of the appropria- 
tion. The Capito! police on this side of the Cap- 
itol have always been considered employés of the 
House; and the Senate make appropriations of 


The same construction will be placed | 


extra compensation for the Capitol police em- 
ployed at that end of the Capitol. i 

Mr. WASHBURNE, of Illinois. The gentle- 
man certainly must be mistaken. I have never 
heard that they were considered as being employés 
of the House, or that they have received the ex- 
tra compensation which has usually been voted 
to the employés of the House. Yet I want this 
amendment adopted, so that it will exclude them 
from the benefit of the appropriation, 

Mr. HOLMAN. Who,then, will be embraced 
besides the officers, clerks, doorkeepers, anid other 
officers immediately connected with the House? 
Who are meant by “ employés??? Who are the 
employés who are to be paid? Probably the gen- 
tleman from Illinois can tell. 

The amendment was agreed to. 

The motion to strike out the appropriation was 
not agreed to. 


Mr. KERNAN. For the purpose of calling the 
attention of the committee to the amount of money 
we are appropriating for furnishing the Treasury 
Department, I move to amend by striking out lines 
sixty-sixand sixty-seven, as follows: 

For furniture, carpets, and miscellaneous items for the 
Treasury building, $15,000. 

If gentlemen will looleatlast year’s deficiency 
bill, they will see that they appropriated, for fur- 
niture, carpets, and misccllancous items for the 
Treasury building, $25,000; and immediately be~ 
low, for furniture, repairs of furniture in the Treas- 
ury Department, $5,000. There is $30,000. Then 
they will find in the same bill an appropriation for 
refunding to the appropriation for the Treasury 
extension the amount paid out of that appropria- 
tion of $150,000 for similar purposes. So thatin 
last year’s deficiency bill we appropriated abso- 
lutely $30,000, and so much of the $150,000 as 
was used. And in the regular appropriation bill 
for the year ending June 30, 1865, we appropriated 
for the same purpose $40,000; and now in this bill 
we appropriate the amounts I have alluded to, the 
$15,000, and in the clause before that, $16,911 53, 
for refunding to the Treasury extension the 
amount of payments made for furniture, and,on 
the first page, $5,000 more for furniture, carpeting, 
preserving files, and miscellaneous items in the 
office of the Third Auditor; making in this bill 
$36,911 53. 

So it appears that at the last session and this 
we appropriated for furnishing this building 
$106,900 in addition to what was paid out of the 
$150,000. It does seem to me, considering that 
it was a building pretty well furnished before we 


came into office, that the appropriation of last 

session of over $70,000 specifically, in addition to 

what was paid out of the $150,000, and that of 
36,900 now, is too much. 

Mr. STEVENS. Mr. Chairman, all the mem- 
bers of this House know that we have gone on 
furnishing room after room in the Treasury build- 
ing as fast as they were finished. The furniture 
has been necessary in order to enable the clerks 
to occupy the rooms. Since our meeting here 
last year, many of these rooms have been com- 
pleted, and of course new furniture has been ne- 
cessary. I presume there has not been an article 
bought that was not necessary to furnish some 
of these new rooms so as to enable the clerks to 
occupy them and go on with their business. 

The amendment was disagreed to. 


Mr. PIKE. I moveto amend the bill by strik- 
ing out the following clause: 

For salary of the commissioner for codifying the naval 
laws under joint resolution of March 3, 1863, from July 1, 
1864, to March 3, 1865, $2,025. 3 

I call the attention of the Chairman of the Com- 
mittee of Waysand Means to that item. It con- 
tains an appropriation for the salary of the com- 
missioner for codifying the naval laws. “As Iun- 
derstood it, that commissioner made his report at 
the last session of Congress and prior to the 1st 
day of July last. What he has had to do since 
I know not. ] : 
his appointment or the duties with which he was 
charged which should call upon us to pay him 
any salary after he made his report. 

Mr. STEVENS. Mr. Chairman, I have seen 
the commissioner and he tells me that he hasbeen 


| be so engaged until the end of the fiscal year, 


There was nothing in the tenor of | 


busily engaged ever since the adjournmentof Con- | 
| gress in the revision of his report, and expects to 


when he hopes to have it completed. ` He had but 
ply finished it; and he‘ states thatthé work 
ehas been doing since was necessary to,make it 
perfect, and that he has been constantly engaged 
upon it. lected ; ques 
The amendment was disagreed tox: a 
_Mr. STEVENS. I move that the-committee 
rise and report the bill to the House, ° ai 
The motion was agreed to. 0 07 e 


So the commiitee rose; and the Speaker having 
resumed the chair, Mr. Scuenck reported that 
the Committee of the Whole on the state-of the 
Union had, according to order, had the state of 
the Union generally under consideration, and par- 
ticularly the bill of the House (No. 620,) to supply 
deficiencies in the appropriations for the service 
of the fiscal.year ending the 30th of June, 1865, 
and had directed him to report the same to the 
House, with an amendment. 

_ Mr. STEVENS demanded the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered. 

The amendment reported from the Committee of 
the Whole on the state of the Union was agreed to. 

The bill was then ordered to be engrossed, and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


WASHINGTON GAS COMPANY. 


Mr. DAVIS, of New York. J ask the unani- 
mous consent of the House to take from the 
Speaker’s table Senate bill No. 363, for the pur- 
pose of putting it upon its passage. itis a bill 
for the relief of the Gas Company of the city of 
Washington. i 

Mr. PIKE. I object, 


AMENDMENT OF INTERNAL REVENUE LAW. 


Mr. STROUSE, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee of Ways and: Means be 
requested to inquire into the expediency of amending sec- 
tion one hundred and three of the internal revenue act, 
so that canal boats and barges now paying a tonnage tax 
shail be exempt from the tax of two and a half percent. 
upon freight, &c., and be thus placed upon the same foot- 
ing as provincial vessels bringing cargoes to our ports. 


NORTHERN INDIAN SUPERINTENDENCY. 


Mr. HUBBARD, of Iowa, by unanimous con- 
sent, and in pursuance of previous notice, intro- 
duced a bill to abolish the northern Indian super- 
intendency; which was read a first and second 
time by iis title, and referred to the Committee 
on Indian Affairs. 


CONFISCATION OF CONSCRIPTS’ PROPERTY. 


Mr. GRINNELL. I ask the unanimous con- 
sent of the House to offer the following resolu- 
tion: d 

Resolved, That the Committee on Military Affairs be in- 
structed to report at an carly day upon the expediency of 
a law to confiscate for the Government, when practicable, 
so much of the property of conscripts who have failed to 
report for duty as may be required to secure the services 
of a soldier in their stead. ‘ 


Mr. ELDRIDGE. I object. 


THE NATIONAL BANKS. 


Mr. RANDALL, of Pennsylvania, by unani- 
mous consent, introduced a hill to authorize na- 
tional banks to close their banking institutions on 
certain days named, and to make all notes and 
other negotiable instruments, under the laws of 
the United States, falling due and payable on such 
days, due and payable on the preceding secular 
day respectively; which was read a first and second 
time, and referred to the Committee on the Judi- 
ciary. 

COMPENSATION OF POSTMASTERS. 


Mr. HUBBARD, of Iowa, asked unanimous 
consent to offer the following resolution: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
so amending the act of July J, 1864, regulating the com- 
pensation of postmasters, as to allow pos masters of the 
third class a reasonable sum for the necessary cost of rent, 
fuel, lights, and clerks. $ 


Mr. HOLMAN objected. 
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- MILITARY ROAD LN. ARIZONA. 


: Mr. POSTON, by unanimous consent, offered 
the following resolution; which was read, consid- 
vered, and agreed tos- pA Saa 


Resolved, That the Committee on Public Lands pe`đi- 
rected to inquire into the expediency. of making:a graft of 
public lands to aid in the construction of a military read 
from the head of navigation on the Colsrado river to Great 
Salt Lake City, and from some point ‘on. the’ said river'to 
Prescott, the capital of Arizona; and also as.to the propri- 
ety of an appropriation of lands for the improvement of the 

“navigation of Colorado river. 


FRIENDLY INDIANS OF ARIZONA. 


Mr. POSTON also, by unanimous consent, of- 

. fered. the following resolution; which was reed, 
considered, and agreed to: ` 

Resolved, That the Committee on Foreign Affairs be di- 

rected to inquire into. the expediency of making an appro- 

priation for the purpose of coldnizing the friendly Indians 


Z Arinona on a reservation to be selected from the public 
ands, 


TAX ON MILEAGE. 


Mr. DRIGGS asked unanimous consent to 
offer the following resolution: 

Whereas the Sergeant-at-Arms has deducted the five per 
cent. tax from the mileage of members as weil as from the 
salary: Therefore, 

Resolved, That the Committee of Ways and Means be 
directed to inquire by what authority the same has been 
done, and to report to this House. 


Mr. HOLMAN. I object. 
i ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Billa, reported as truly enrolled an act (H. R. No. 
618) to amend the act entitled ‘* Anact to provide 
internal revenue to support the Government, to 
pay interest on the public debt, and for other 
purposes,’ approved June 30, 1864; when the 
Speaker signed the same. 


BUSINESS OF THE HOUSE. 


Mr. WASHBURNK, of Illinois. I move that 
when the House adjourns to-day it adjourn to 
meet on Friday next, 

The SPEAKER. That motion cannot be en- 
tertained, from the fact that the House has already 
decided that it will not meet on Friday. 

Mr. WASHBURNE, of Illinois. hen 1l ask 
unanimous consent that there shall be no business 
transacted to-morrow. 

Objection was made. 

And then, on motion of Mr. HOLMAN, (at 
twenty-five minutes to four o’clock, p. m.,) the 
House adjourned. 


IN SENATE. 
Tnonspar, December 22, 1864. 
Prayer by Rev. Tuomas Bowman, D. D., Chap- 


lain to the Senate. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. BUCKALEW. I present the petition of 
William Appleman, of Pennsylvania, with ac- 
companying papers, reciting his conviction before 
a military commission, and praying that the fine 
imposed by it may berefunded. I move thatthe 
petition and papers be laid on the table and 
printed. 

The PRESIDENT pro tempore. That order 
will be made if there be no objection. 

Mr. GRIMES. I object to printing solely on 
the ground that L hear no statement made by the 
Senator from Pennsylvania that will make this 
an exception to the general rule, which is that 
petitions shall not be printed. 

Mr. BUCKALEW. I have no objection to 
waive the motion to print. 


The PRESIDENT pro tempore. The motion 
ee waived, and the petition Hes on the 
table. 

Mr. SPRAGUE. I hold in my hand a letter 
from the Secretary of the Treasury, and a report 
from the Light-House Board, upon a petition of 
citizens of Rhode Island and New York, praying 
for the establishment of fog signals at Point Judith, 
Rhode Island, and at Execution Rocks, and Hart 
Island, New York. The subjeet is of public in- 
terest, and [ move that the letter and the report 
be read and referred, with the accompanying pa- 
pers, to the Committee on Commerce. 


. The motion was agreed to; and the following 
documents were read: 
TREASURY DEPARTMENT, December 20, 1864. 


Sig: Your letter of the 13th instant, with accompanying 
petitions from citizens.of Providence, Rhode fsland, and 
New York, engaged in commercial pursuits in said cities, 


requesting the erection of * fog signals” at Point Judith, 
“Execution Rocks, Hart Island, and Beaver Tail, having 


been referred to-the Light-House Board, I have the honor 
to transmit a copy of their report on the subject. 


Lam, very respecttully, 
W. P. FESSENDEN, 
Secretary of the Treasury. 
Hon. WILLIAM SPRAGUE, United States Senate. 


TREASURY DEPARTMENT, 
Orrice Lieut-House Boarn, December 19, 1864. 


Sır: I bave the honor to acknowledge the receipt of a 
letter from Hon. WILLIAM SreraGUE to the honorable Sec- 
retary of the Treasury, with a petition fromcitizens of Prov- 
idence, Rhode Island, and New York, engaged in commer- 
cial pursuits in said cities, also addressed to the honorable 
Secretary of the Treasury, and both addressed to this board 
for a report.” 

These papers have been submitted to the board, and Lam 
instructed respectfully to report that the attention of the 
board has been anxiously drawn to the subject of ear sig- 
nals of different kinds as aids to navigation in those waters 
of the bays and rivers of the United States where fogs most 

revail. 

p In 1860 an appropriation of $6,000 was made by Congress 
to enable the board to experiment In the matter of fog sig- 
nals. Of this appropriation $4,500 are yet on band, aud 
further experiments are necessary to enable the board to 
decide on the relative advantages of bells, whistles, and 
trumpets. Tt has been deemed that the excellent light on 
Point Judith aud the large buoy on-the Great Eastern Rock 
were sufficient for vessels 
the United States by that passage, but a bell or whistle will 
be immediately placed near the light if an appropriation can 
be obtained in accordance with an estimate submitted with 
this. 

The fog signal at Beaver Tail was discontinued tem- 
porarily, but will again be put in operation. 

The bell on Execution Rocks has been ordered to be re- 
placed by a larger one. 

Measures are being taken for the erection of a light-house 
on Hart Island, and a fog signal, either a bell or whistle, 
will be placed there. 

‘The pipers are herewith returned, 


Very respectfully, 3 
W. B. SHUBRICK, Chairman. 
Hon. WiuiiaM P. Fessenven, Secretary of the Treasury. 


Estimate. 

For fog signals at Point Judith, Rhode Island, Execution 
Rocks and Hart Island, New York, $10,000. 

Mr. SUMNER. I offer a petition from Rev. 
John Beeson, who is well known to have interested 
himself very much in the welfare of the Indians, 
in which he asks Congress that a proclamation of 
amnesty and protection for all Indians who will 
cease their hostility against the people and Gov- 
ernment of the United States may be speedily is- 
sued. 1 move its reference to the Committee on 
Military Affairs and the Militia. 

The motion was agreed to. 


Mr.SUMNER. Lalso offer the petition of Mrs. 
Catharine Spear, widow of the late Rev. Charles 
Spear, who devoted his life to persons in prison, 
asking Congress to make provision for the care and 
reformation of juvenile offenders here in the Dis- 
trict of Columbia, and setting forth the necessity of 
such provision. I move that it be referred to the 
Committee on the District of Columbia. 

‘The motion was agreed to. 


Mr. WILSON presented a petition of officers of 
the Army praying for an increase of their pay and 
allowances; which was referred to the Committee 
on Military Affairs and the Militia. 


REPORTS OF COMMITTEES. 


Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, to whom was re- 
ferred the bill (H. R. No. 586) to drop from the 
rolls of the Army unemployed general officers, 
reported adversely thereon, and submitted a re- 
port, which was ordcred to be printed, 

Mr. SUMNER, from the Committee on Foreign 
Relations, to whom were referred two petitions of 
citizens of lowa, praying for the abrogation of the 
reciprocity treaty, asked to be discharged from 
their further consideration; which was agreed to. 


THE SOLDIERS’ HOME. 


Mr. WILSON submitted the following resolu- 
tion by unanimous consent: 


Resolved, That the Committee on Military Affairs and the 
Militia be instructed to inquire into the expediency of con- 
tinuing the relief to soidiers at the Soldiers? Home, inquir- 
ing info the manner in which the funds forthe said institu- 
tion have heen managed, the present condition of the same. 
and also whether the benevoicnt purposes of the Govern- 


ering or leaving the waters of 


>i 


ment in establishing the same might not be better carried 
out by repealing the law, abandoning that mode of relief, 
and substituting therefor pensions to those at present by law 


entitled to its benefits. : 


Mr. HALE. My impression is that a resolu- 
tion of this kind, and perhaps in these very words, 
was passed at the last session; but I have noob 
jection to this resolution; letit go. : 

The resolution was agreed to. 


MILITARY SERVICE. 


On motion of Mr. WILSON, the Senate, asin 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 583) to amend the twenty- 
first section of an act entitled “An act to define 
the pay and emoluments of certain officers of the 
Army, and for other purposes,” approved July 
17, 1862. The bill proposes to amend the section 
referred to, so. as to make it read as follows: 


That any alien, of the age of twenty-one years and up- 
wards, who has enlisted or shall enlist inthe armies of the 
United States, either the volunteer or regular forces, or in 
the naval or marine forces, and has been or shall hereafter 
be honorably discharged, may be admitted to become a citi- 
zen of the United States, upon his petition, without any 
previous declaration of his intention to become a citizen 
of the United States, and that he shall not be required to 
prove more than one year’s residence within the United 
States previous to his application to become such citizen; 
and that the court admitting such alien shall, in addition to 
the proof of residence and good moral character, as is now 
provided by law, be satisfied by competent proof of such 


į person having been honorably discharged from the service 


of the United States as aforesaid. 


Mr. WILSON. Ido not desire to put the bill 
on its passage now, but to move two sections as 
amendments to it, in order to have them printed. 
1 do not think there will be any objection to 
them; but I wish Senators to have them before 
them, so that they may know what they are. 
The amendments are to add to the bill the follow- 
ing additional sections: 

Sec. 1. And be tt further enacted, That it is not within 
the intent of the first section of the act of March 3, 1863, 
entitled “An act to authorize the brevetting of volunteer 
and other officers in the United States service,” author- 
izing the President to confer brevet rank for gallant actions 
and meritorious conduct, to make a distinction as to pay 
between the officers of volunteers and other forces, in- 
chiding the regular Army; but that such brevet rank does 
not entitle any officer, either of the regular Army or volan- 
teers, to any increase of pay or emoluments, 

Sec. 3. sind be it further enacted, That if a soldier dis- 
charged for wounds received in batue die before receivin 
the bounty provided by the act of March 3, 1863, entitle 
‘An act to amend an act to authorize the employment of 
volunteers,” &e., the bounty due shall descend to his heirs 
iu the same manner and order of succession as if he had 
died in service. t 

The amendments were ordered to be printed, 
and the further consideration of the bill was post- 
poned until to-morrow, 


BILL INTRODUCED. 


Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 368) to 
incorporate the Association ofthe Sisters of Mercy 
in the city of Washington, District of Columbia; 
which was read twice by its title, and referred to 
the Committee on the District of Columbia. 


LAND SALES IN KANSAS. 


Mr. LANE, of Kansas, asked, and by unani- 
mous consent obtained, leave to introduce a joint 
resolution (S. R. No. 88) suspending the sale by 
sealed bids of the Jands of the Kansas and the 
Sac and Fox Indians; which was read twice by 
its title. 

Mr. LANE, of Kansas. I desire the unani- 
mous consent of the Senate to put the joint reso- 
lution on its passage at the present time. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution, which proposes to postpone 
the sales of the lands of the Kansas and Sac and 
Fox tribes of Indians of the State of Kansas by 
sealed bids until the 14th of December, 1865, any 
treaty or law to the contrary notwithstanding. 

Mr. HARLAN. Has that resolution been re- 
ported from any committee? 

The PRESIDENT pro tempore. It has not. 
It has just been introduced by the Senator from 
Karsas. 


Mr. LANE, of Kansas. Itisa copy of a reso- 


| lution that was passed on the same subject at the 


second session ofa former Congress. [desire to 
state to the chairman of the Committee on Public 


| Lands that these lands were advertised while our 


people were engaged in resisting Price’s invasion 
of the State. To-morrow is the day appointed 
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for the opening of the bids, and unless the sale is 
postponed our people will have had no oppor- 
tunity whatever of competing for the lands. The 


sales were postponed on the last day of the ses- 


sion of 1862, and this is an exact copy of that 
resolution, ‘To-morrow is the termination of the 
period when the bids are to be opened, and unless 
this resolutiomis passed, the lands will all go into 
the hands of speculators, our people not having 
had an opportunity of bidding for them. 

The joint resolution was reported to the Senate 
without amendment, 

Mr. HARLAN. [prefer that the resolution 
should be passed over for a few moments until 
we can look into it a little. 

The PRESIDENT pro tempore. It will be laid 
aside informally, if there be no objection. 

Mr. LANE, of Kansas. E have no objection 
to its being passed over for a few moments, but I 
am very anxious that it should be passed to-day. 

Mr. HARLAN. Itis not my purpose to defer 
action to-day, but [learn from the chairman of 
the Committee on Indian Affairs that he has not 
been consulted in relation to it, and I have not, 
as chairman of the Committee on Public Lands, 
and I would prefer to look into it. 

Mr. LANE, of Kansas. {n explanation, I will 
state that I have just this moment returned from 
the Interior Department, and have just learned 
that to-morrow is the last day. The former res- 
olution to which I have referred, and of which 
this is an exar copy, was referred to the Com- 
mittee on Indfan Affairs, and reported by that 
committee. You will find it the very last act of 
the second session of the former Congress. I 
have just sent for the statute. The sales were 
then postponed for the same reason: the people 
of Kansas had had no opportunity to bid; and 1 
ask a postponement now for the same reason. 
They were advertised for three weeks. 

Mr, DOOLITTLE. 1 will ask the honorable 
Senator from Kansas whether the Department of 
the Interior recommends the suspension. 

Mr. LANE, of Kansas. I copied this resolu- 
tion in Judge Usher’s room. 

Mr. DOOLITTLE. We will look into it. 

Mr. LANE, of Kansas, Do [ understand the 
Senator to object to it? 

Mr. DOOLITTLE. Let it lie over fora short 
time. The other Senator from Kansas [Mr. 
Pomenoy] has just taken his seat, and I should 
like to consult with him. 

The PRESIDENT pro fempore. 
tion will be laid aside informally. 


DELAWARE VOLUNTEERS. 
Mr. SAULSBURY submitted the following 


resolution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of War be directed to in- 
form the Senate whether volunteers for thirty days and for 
one hundred days were ealled for by order of his Depart- 
ment, at any time preceding the last two drafts iu the State 
of Delaware, from that State, and if so, for what purpose, 
and under what authority of law; whether such volunteers 
were promised as an inducement to volunteer exemption 
from said drafts; whether said volunteers were exempted 
from said drafts when they votunteered; whether they were 
kept within the limits of said State, and whether they were 
promised as a further inducement to volunteer that they 
should not be sent without the limits of said State, or that 
they should not be employed in active service in the field. 


OATH FOR LAWYERS. 
Mr. SUMNER. 1 move that the Senate pro- 
ceed to the consideration of Senate bill No. 72. 
The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 


The resolu- 


sider the bill (S. No. 72) supplementary to an | 
act entitled “An act to prescribe an oath of office, | 


and for other purposes,” approved July 2, 1862, 
which had been reported upon adversely by the 
Committee on the Judiciary. It provides that no 
person, after the date of this act, shall be admit- 
ted to the bar of the Supreme Court of the United 


States, or of any circuit or district court of the | 


United States, or of the Court of Claims, as an 


attorney or counselor of such court, or shall be | 
allowed to appear-and be heard in any such court, | 
by virtue of any previous admission or any spe- : 
cial power of attorney, unless he shall have first ; 


taken and subscribed the oath prescribed in “An 
act to prescribe an oath of office, and for other 
purposes,’’ approved July 2, 1862, according to 


the forms and in the manner provided in thatacts ; 


which oath so taken and subscribed is to be pre- 


i 
f 
i 
i 


served among the files of such court, and any per- | 


son who shall falsely take the oath shall be guilty 
of perjury, and, on conviction, shall be liable to 
the pains and penalties of perjury, and the addi- 
tional pains and penaities in that act provided. 

The bill was reported to the Senate without 
amendment. 

Mr. JOHNSON. I do not rise to oppose the 
passage of the bill, but to suggest to the honor- 
able member from Massachusetts that perhaps it 
would be as well to make it operate at some’ fu- 
ture day. It applies to all circuit and district 
courts of the United States; and between now 


and the time when the courts will know of the | 


existence of such a law, there will be hundreds, 
perhaps, of lawyers admitted. Jt does not re- 
quire those who have been admitted to take the 
oath. I think the bill had better be limited to 
some future day. ` 

Mr. SUMNER. What day would the Senator 
propose? 

Mr. JOHNSON. Any day that would give 
sufficient time to enable the courts to have a 
knowledge of the existence of this law. 

Mr. SUMNER. How would it do to say, ‘so 
soon as the law shall reach them ?” 

Mr. JOHNSON. Then you would make ita 
matter of fact, you know. 1 suggest the Ist of 
February. That will be time enough. 

Mr. SUMNER. By the telegraph the knowl- 
edge can come to any court now in twenty-four 
hours, 

Mr. JOHNSON. If I werethecourt I would 
not be governed by telegraphic dispatches in 
these times; you cannot rely upon them; and 
some of these courts are situated where there is 
no telegraph. 

Mr. SUMNER. Not United States courts. 

Mr. JOHNSON. Oh yes. There are all the 
United States courts in the Territories. I sug- 
gest the Ist of February. 

Mr. SUMNER. I should like to have it act 
immediately in this capital. 

Mr. JOHNSON. You can say it shall act in 
the Supreme Court now, and in the other courts 
of the United States on and after the Ist of Feb- 
ruary or the 4th of March. 

‘J'he honorable member from Massachusetts 
yesterday—I did not hear him at the time very 
distinctly—referring to the bill which is now be- 
fore the Senate, and which he said was at that 
time on the table, stated that he understood some 
lawyers had refused to take a similar oath pre- 
scribed by the local courts. I know of but one 
member of the bar who is in that situation; and 
it ig due to him to say, (and I am sure the hon- 
orable member from Massachusetts will agree 
that the reason assigned was sufficient,) that he 
had no objection at all to take the oath if it was 
legally exacted, but he objected to its being ad- 
ministered by the mere order of the supreme court 
for this District, he thinking (whether he was right 
or not, I am not prepared to say) that as the law 
creating the court as it now exists transferred all 
the causes to the new court from the old, the law- 
yers who were concerned in the old court, and 
entitled to try those causes, were necessarily also 
entitled to appear in the new court without tak- 
ing the oath, as Congress had provided no law to 
the contrary. [am satisfied from what I heard 
him say long before the bill was introduced by 
the honorable member from Massachusetts, and 
what [ have heard him say still more recently, 
that he never had or would have the slightest ob- 
jection to take the cath when the oath should be 
prescribed by anylaw passed by Congress, And, 
as far as I am advised, speaking for the profes- 
sion generally, I do not know that there isa mem- 
ber of the bar in the United States who will hes- 
itate to take this oath after Congress shall have 
passed the law. ae 

But my principal object in rising was to sug- 
gest to the honorable member the propriety of ex- 
tending the operation of this bill, at least in rela- 


| tiov to the other courts, to some distantday when 
all the courts can have knowledge of its exist- | 


enee, so that the rule upon the subject may be 
uniform. 


Mr. SUMNER. Laccept the suggestion of the | 
Senator, and move to insert after the word “or” | 


in the fourth line, the words “at any time after 
the 4th of March next shall be admitted to the 
bar;?? so that the whole clause will read: 


‘That no person, after the date of this act, shal he ad 
mitted to the bar of the Supreme Court of the Unite 
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States, or at any time.after the 4th of Match next shalt he 
admitted to the bar of any circuit or distriet’ court of the 
United States, &e. o, eec sid ars eee EEA 
Mr. JOHNSON, That satisfies me. 
The amendment was agreed to. ==- a 
“Mr. DAVIS, I feel'a very great indifference 
about this matter, whether it passes or-fails; bot 
I suppose it will.pass as à matter of course. My, 
own experience is that official oaths are of very 
little value; and I do not. think’ they. ate, of. any. 
more value upon the parties. who. propose them: 
than they:are upon those whom it:is- intended 
should take'them. ‘This seems tobe- the day of 
imposing oaths. We have’ test oaths and apecial. 
oaths and general oaths connected with office. and 
official duty without number. For myself, with, 
some experience in relation to the value of oaths, 
I would not givea fig forall that could be imposed 
in connection with the performance of oficial 
duties. I think it is trifling with and bringing 
into contempt, if not derision, what was intended 
to be a very sacred and solemn obligation, and.that 
one effect will be to deprive it of ali of its moral 
power, in a great degree at least. ; 

But there is one special objection which I would 
suggest to this measpre. I care not whether. it 
passes or not. [understand that lawyers and prac- 
titioners in the courts of the British provincesare. 
permitted to practice in the courts of some of the 
adjacent States and in some of the United States: 
courts held in those States, and that this is a mat- 
ter of mutual comity. I donot know personally 
that such is the fact, but from all the information, 
I have received on that point, I believeit to be 50; 
and I think this comity would be unnecessarily 
and without the least profit in any consideration 
Wieterer interfered with by the passage of this 

ill. 

The bill was ordered to be engrossed fora third 
reading, and was read the third time, ; 

Mr. SAULSBURY. | was one of the members 
of this body who thought the Congress of the 
United States had not the authority constitution- 
ally to pass the act indicated in this bill. I thought 
it was ex post facto in some, and in my judgment 
objectionable in all, of its provisions. [believe if 
there is one evil more than-another in this country, 
it is the administering of these oaths so freely. Go 
back a few years ago, and you find that political 
societies were organized throughout the length 
and breadth of this land bound together by secret 
oaths taken at midnight, in out-of-the-way places. 
sometimes. I think you can trace from the ex- 
perience of that day some of the evil consequences 
which afflictusnow. I believe that a measure of 
this kind can be attended with no possible good, 

I will not, however, Mr. President, discuss the 
question. My purpose in rising was simply to 
call for the yeas and nays on the passage of the 
bill, so that I might record my vote against a 
measure of this character, I ask for the yeas 
and nays upon it. 

The yeas and nays were ordered; and the Sec- 
retary proceeded to call the roll. : 

Mr. JOHNSON (when his name was called) 
said: I suppose I am at liberty tosay a word be- 
fore voting. + «= 

The PRESIDENT pro tempore. By unanimous 
consent. The Chair hears no objection. 

Mr. JOHNSON. This bill was referred tothe 
Committee on the Judiciary at the last session; 
and it was, I think, the almost unanimous opin- 
ion of the committee that it was not at all neces- 
sary to the security of the country that this oath 
should be required to be prescribed, and they 
therefore failed to recommend the passage of the 
bill. We were under the impression, as well as 
I remember, that if it was.necessary to prescribe 
such an oath to members of the bar, it was equally 
necessary, and perhaps more necessary, (because 
the members of the bar, comparatively, in nam- 
bers, are very small with reference to the whole 
population of the United States who are concerned 
in business of various descriptions,) that it should 
be prescribed to every man in the United States; 
notonly toany man who pursuesany other profes- 
gion, but any man who pursues any calling. The 
doctor should not be permitted to practice unless 
ne took an oath of this description; ihe clergyman 
should not be permitted to preach unless. he took 
an oath of this description; the merchant should 
not be permilted to carry on his particular busi- 
ness; and so in reference to all the relations in 
which men may be placed in society. But as the 
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honorable member seemsto think that it may in 
some measure serve to render the condition of the 
country. more safe or less perilous than it would 
be without this oath being taken by the members 
of the bar, I for one am willing to let him silence 
his-own. fears on that subject and let the law.be 
passed. I say, “ Yea.” 

The call of the roll was concluded, and the re- 
sult announced—yeas 27, nays 4; as follows: 


YEAS—Messrs. Anthony, Brown, Clark, Collamer, Con- 
ness, Dixon, Doolittle, Farwell, Foot, Foster, Grimes, Har- 
lan, Harris, Henderson, Johnson, Lane of Indiana, Lane of 
Kansas, Morgan, Pomeroy, Ramsey, Shermaz, Sprague, 
Sumner, Ten Eyck, Van Winkle, Willey, and Wilson—27. 

NAYS — Messrs. Buckalew, Davis, Richardson, and 
Saulsbury—4. 

ABSENT — Messra. Carlile, Chandler, Cowan, Hale, 
Harding, Hendricks, Hicks, Howard, Howe, McDougall, 
Morrill, Nesmith, Powell, Riddle, Trumbull, Wade, Wil- 
kinson, and Wright—18. 


So the bill was passed. 
LAND SALES IN KANSAS. 


Mr. POMEROY. I move to proceed to the 
consideration of the joint resolution. offered by 
my colleague, that was laid aside informally so 
that we might examine the treaty. 

The PRESIDENT pro tempore. The Senate 
will resume the consideration of that joint reso- 
lution, (S. No. 88,) it having been laid aside in- 
formally. 

Mr. POMEROY. I move to amend the reso- 
lution by striking out ‘14th day of December” 
and inserting ** Ist day of July.” 

Mr. LANE, of Kansas. accept that amend- 
ment. 

Mr. POMEROY. I will only remark to the 
Senate that I have had my attention called to the 
treaty this morning, and I do not see that the 
lands can be sold at less than $1 25 an acre; but 
being informed that there is an effort to get the 
lands into the hands of speculators and not set- 
tlers, I desire to have the matter postponed for 
six months, so as to give every body a fair oppor- 
tunity. I donotthink thatcan work any injury, 
but it may work some good to our citizens. Ido 
not think it is good policy to prevent the people 
getting their titles at an early day, because until 
the titles are perfected the people will not improve, 
and the country will not settle up. [ want the 
titles perfected at an early day, and that is the 
reason why I propose a postponement of six 
months instead of a year. I think adelay of six 
months will give any contesting parties time 
enough to prove their claims and perfect their 
titles. l cannot see, however, that any injury 
could result if the provisions of the treaty were 
adhered to strictly; but to prevent anything of 
that kind I am willing to vote for the passage of 
` the resolution with this amendment. 

The PRESIDENT protempore. ‘The Senator 
from Kansas [Mr. Lane] accepts the amend- 
ment of his colleague, [Mr. Pomeroy,] and the 
resolution will be regarded as so modified. 

Mr. DOOLITTLE. This question in 1862 
was before the Committee on Indian Affairs, and 
at that time we recommended the passage ofa sim- 
ilar resolution, I do not from any knowledge 
which has come to me know that it can in any 
way prejudice the interests of the tribe of Indians; 
and as both the Senators from Kansas concur in 
the resolution and desire its passage, and I sup- 
pose as a matter of course they represent, and 
properly represent, the interests of the people of 
Kansas, and I do not know of any objection to 
the passage of the resolution, I shall vote forit. It 
came up suddenly, and being asked to be passed 
immediately without reference to a committee, I 
was cautious upon that subject and desired some 
little examination of it. -With my present infor- 
mation, unless in the course of the day some fur- 
ther information should come to me, Í shall! con- 
sent now that the resolution may be taken up 
and passed; but if any further information shall 
eome to me showing that, in my judgment, the res- 
olution ought not to have been passed, I shall re- 
serve to myself the right to move a reconsidera- 
tion. 

The joint resolution was ordered to be engrossed 
for a third reading, and was read the third time, 
and passed. 

EXTRA COMPENSATION TO EMPLOYES. 


The PRESIDENT protempore. The hour has 
arrived for the special order, which is the Senate 
joint resolution No. 82. 
~ Mr. HENDERSON. 


I move to postpone all 


prior orders and take up the House joint resolu- 


‘tien No. 121. 


Mr.GRIMES. What is that? 

The PRESIDENT pro tempore. The resolu- 
tion proposed to be taken upis a joint resolution 
(H. R. No. 121) granting additional compensa- 
tion to the employés of the two Houses of Con- 

Tess, > 

E Mr. HENDERSON. The resolution that I 
desire now to call up is only in reference. to the 
employés of the two Housesof Congress. J will 
state for the information of the Senator from Iowa 
that I do not desire now to press the consider- 
‘ation of the resolution against the views of the 
Senate, but I am very well satisfied that some- 
thing in some cases ought to be done. Iam very 
well satisfied that additional compensation in some 
cases ought to be allowed, and the Senator,I ap- 
prehend, will agree with me in that. If, when the 
resolution is called up,as I believe it has not ever 
been sent to a committee, if it be desired by the 
Senator from Iowa or any other Senator to take 
that course, and to send it to a committee for ex- 
amination, and to include other employés of the 
Government in regard to whom it is absolutely 
essential that something should be done, I shall 
have no objection to that course. I am satisfied 
that additional compensation in some cases, not 
only here but in the Departments, will have to be 
allowed. The Secretary of the Treasury calls 
attention tothe fact, and I think the time has 
come when we must all admit that some addi- 
tional compensation should be allowed in some 
cases, and therefore we had better either take up 
the resolution and perfect it here, or else send it 
to a committee and let it be examined. I haveno 
objection to either course. 

Mr. GRIMES. I have no objection to the 
joint resolution being taken up if the purpose the 
Senator desires to accomplish is to refer it toa 
committee for examination, but I am opposed to 
taking it up for consideration by the Senate with 
a view to pass it at this time. If the purpose of 
the Senator isto refer itto a committee, I have no 
objection to its being taken up; but this question 
of increasing compensation is a very broad one; 
and if we begin it in one Department, or with one 
man, it will have to run through all the employés 
of the Government. It ought to begin with the 
men in the field, with the soldiers and the sailors, 
and not with the men who are here receiving ten 
times their compensation as employés about the 
Capitol; and I prefer to see this subject, if it is 
to be touched at all, brought to the attention of the 
Senate from the committees representing the Army 
and Navy rather than from those that represent 
the personal friends of the Senators. 

Mr. COLLAMER. I desire to know whether 
it is proposed to take up the resolution for action 
by the body, or merely for the purpose of refer- 


ence. 

Mr. HENDERSON. I desire to call up the res- 
olution for consideration now, but if the Senator 
from Iowa, or any other Senator, desires to refer 
it to a committee I shall make no opposition to 
that course being taken. 

Mr. COLLAMER. I have no objection to 
taking up the resolution for the purpose indicated 
by the Senator from Iowa, but I am opposed to 
direct action on it at this time. 

The PRESIDENT pro tempore. ‘The question 
is on postponing the special order of the day, with 
a view of taking up the joint resolution indicated 
by the Senator from Missouri. 

The motion was agreed to. 

The PRESIDENT pro tempore. The House 
joint resolution is now before the Senate as in 
Committee of the Whole. 

Mr. SHERMAN. I move that it be referred 
to the Committee on Finance. 

The motion was agreed to. 


DEFICIENCY BILL. 

A message from the House of Representatives, 
by Mr. McPurrson, its Clerk, announced that 
the House had passed a bill (H. R. No. 620) to 
supply deficiencies in the appropriations for the 
service of the fiscal year ending the 30th of June, 
1865. 

The bill was read twice by its title, and referred 
to the Committee on Finance. 

FREEDOM OF SOLDIERS’ FAMILIES. 

Mr. TRUMBULL, (after a pause.) There 

seems to be no business before the Senate, and I 


believe there was a sort of tacit understanding 
that no business of importance should be done to- 
day. I move that the Senate adjourn. 

Mr. WILSON. Will the Senator withdraw 
that motion to allow a joint resolution to be taken 
up, which was just now laid aside, so that it may 
not lose.its place? 

Mr. TRUMBULL. Certainly. If there is 
any business that we can properly do now, let it 
be done. 

Mr. WILSON. I move to take up the unfin- 
ished business of yesterday. 

The motion was agreed to; and the considera- 
tion of the joint resolution (S. R. No. 82) to en- 
courage enlistments and to promote the efficiency 
of the military forces of the United States, was 
resumed as in Committee of the Whole. 

Mr. TRUMBULL. I move that the Senate 
adjourn. 

The motion-wag agreed to. : 

The PRESIDENT pro tempore. The Senate 
stands adjourned to meet on Thursday, the 5th 
day of January next, at twelve o’clock, m. 


HOUSE OF REPRESENTATIVES, 
Tuurspay, December 22, 1864. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. W. H. CHANNING. 
Tha joutnal of yesterday wasread andapproved. 


COAST SURVEY. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary of the 
Treasury, transmitting the number and names of 
persons employed in the coast survey during the 
last fiscal year; which was laid on the table, and 
ordered to be printed. 


EUROPEAN IRON-CLAD VESSELS. 


The SPEAKER also, by unanimous consent, 
laid before the House a letter of the Secretary of 
the Navy, transmitting, in compliance with a res- 
olution of the House of the 20th instant, the re- 
port made by Chief Engineer J. W. King, in 
relation to the iron-clad vessels and dock-yards 
of Europe; which was referred to the Committee 
on Naval Affairs, and ordered to be printed. 


LAWS OF DAKOTA TERRITORY. 


The Speaker also, by unanimous consent, laid 
before the House the laws of the Territory of Da- 
kota; which were referred to the Committee on the 
Territories. 

TRADE WITH INSURRECTIONARY STATES. 


Mr. ELIOT, by unanimous consent, offered the 
following resolution; which was read, considered, 
and agreed to: 

Resolved, That the Secretary of War be directed to com- 
munieate to this House, if not inconsistent with the public 
interest, the report of Major General E. R, C. Canby, com- 
manding the military division of Western Mississippi, con- 
cerning the purehase by the United States of products of 
States declared to be in insurrection. 


BOARD OF ADMIRALTY, 


Mr. DAVIS, of Maryland, obtained the floor. 

Mr. FARNSWORTH. I rise to a privileged 
question. I move acall of the House, 

TheSPEAKER. The gentleman from Illinois 
{Mr. Farysworrn] cannot move a call of the 
House while the gentleman from Maryland [Mr. 
Davis] is on the floor. 

Mr. DAVIS, of Maryland. I move that the 
bill for the creation ofa Board of Admiralty, which 
has been referred to the Committee on Naval Af- 
fairs, be printed for the information of the House. 

The motion was agreed to. 


ADJOURNMENT, 


Mr. LAW. lask unanimous consent to offer 
a resolution——— 

Mr. FARNSWORTH. I must object untilit 
beascertained whether aquorum is present. When 
the House determined to adjourn to-day for two 
weeks, it did not mean that it should adjourn yes- 
terday. 1 insist that we shall not do business 
here without a quorum. 

The SPEAKER. The gentleman from Illinois 
objects; therefore the resolution of the gentleman 
from Indiana [Mr. Law] cannot be received. 

Mr. STEVENS. Mr. Speaker, unless there isa 
motion pending, I ask leave to offer the following 
resolution—-— 


Mr. FARNSWORTH. I object. 
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Mr. COX. 
journ. 

Mr. MORRILL. I understand that the gen- 
tleman front Pennsylvania [Mr. Srevens] desires 
to submit some remarks. {I hope that my friend 
from Illinois will not press his objection. 

Mr.STEVENS. Idonot ask any action upon 
the resolution. 

TheSPEAKER. The gentleman from Illinois 
objects. : 

r. FARNSWORTH. Ido. We have no 
right to do business without a quorum, 

Mr. COX. I move that the House adjourn. 


MESSAGE EROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
passed a bill of the following title, in which they 
requested the concurrence of the House: 

An act (S. No. 367) to repeal the provision of 
the law requiring certain regents in the Smith- 
sonian Institution to be members of the National 
Institute. 


I move that the House do now ad- 


ADJOURNMENT-—AGAIN. 


The SPEAKER. The gentleman from Ohio 
[Mr. Cox] moves to adjourn. 

Mr. FARNSWORTH. On that motion I de- 
mand the yeas and nays. 

The yeas and nays were ordered, 

Mr. COX. I withdraw the motion. 

Mr. FARNSWORTH. I move a call of the 
House, and on that motion I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
nie negative—yeas 13, nays 70, not voting 99; as 
ollows: 


YEAS—Mesars. Ancona, Cole, Eckley, Farnsworth, John 
Hf. Hubbard, Amos Myers, Orth, Pike, Scotield, Spalding, 
Stevens, Williams, and Worthington—13. 

NAYS—Messrs. William J. Allen, Ames, Anderson, 
Ashley, Baily, Augustus C. Baldwin, John D. Baldwin, Bax- 
ter, Beaman, Blair, Boyd, Brooks, Broomall, William G. 
Brown, Chanler, Cobb, Cox, Cravens, Henry Winter Davis, 
Thomas "T. Davis, Dawes, Dixon, Donnelly, Eden, Bl- 
dridge, Eliot, Frank, Grider, Hale, Harding, Charles M. 
Harris, Higby, Hooper, Asahel W. Hubbard, Kasson, Fran- 
cis W. Kellogg, Orlando Kellogg, King, Law, Le Blond, 
Longyear, McBride, McClurg, Samuel e. Miller, Morrill, 
Daniel Morris, Nelsou, Noble, Charles ONeill, Pendleton, 
Pruyn, Samuel J. Randall, William H. Randall, John H. 
Rice, Shannon, Smithers, Starr, John B. Steele, Strouse, 
Stuart, Sweat, Thomas, Townsend, Van Valkenburgh, 
Webster, Whaley, Wilson, Windom, Winfield, and Yea- 
man—70. 


NOT VOTING—Messrs. James C. Allen, Alley, Allison, | 


Arnold, Blaine, Bliss, Blow, Boutwell, Brandegcee, James S. 
Rrown, Ambrose W. Clark, Freeman Clarke, Clay, Cof- 
froth, Creswell, Dawson, Deming, Denison, Driggs, Du- 
mont, Edgerton, English, Finck, Ganson, Garfield, Gooch, 
Grinnell, Griswold, Hall, Harrington, Benjamin G. Harris, 
Herrick, Holman, Hotchkiss, Hulburd, Hutchins, Ingersoll, 
Jenckes, Philip Johnson, William Johnson, Julian, Kalb- 
fleisch, Kelley, Kernan, Knapp, Knox, Lazear, Litlejohna, 
Loan, Long, Mallory, Marey, Marvin, McAllister, McDow- 
ell, Melndoe, MeKinney, Middleton, William H. Miller, 
Moorhead, James R. Morris, Morrison, Leonard Myers, 
Norton, Odel!, John O'Neill, Patterson, Perham, Perry, 
Pomeroy, Price, Radford, Alexander H. Rice, Robinson, 
Rogers, Edward H. Rollins, James S. Rollins, Ross, 
Schenck, Scott, Sloan, Smith, William G. Steele, Stiles, 
Thayer, Tracy, Upson, Voorhees, Wadsworth, Ward, Elihu 
B. Washburne, William B. Washburn, Wheeler, Chilton 
A. White, Joseph W. White, Wilder, Benjamin Wood, 
Femando Wood, and Woodbridge—99, 


During the call, 

Mr. ORTH stated that his colleague, Mr. Ju- 
LIAN, was confined to his room by sickness. - 

Mr. HIGBY stated that Mr. Woopsripce was 
absent on account of sickness. 

Mr. HUBBARD, of [owa, made asimilar state- 
ment in reference to Mr. ALLISON. 

When the result of the vote had been an- 
nounced, 

Mr. FARNSWORTH said: Mr. Speaker, is 
there a quorum? 

The SPEAKER. 
ance. 

Mr. STEVENS rose. 

Mr. FARNSWORTH. 
order. 

The SPEAKER. The gentleman will state it. 

Mr. FARNSWORTH. No quorum appeared 
on the last vote, and business is not in order. 

Mr. WILSON. I move to reconsider the vote 
by which the House refused to ordera call of the 
House. 

The SPEAKER. No quorum being present 
arrests business. 

Mr. CRAVENS. 
now adjourn. 


A quorum is not in attend- 


Trise to a question of 


I move that the House do 


i 


| 


The House refused to adjourn, there being, on 
a division—ayes 37, noes 39. 

The SPEAKER. The motion to reconsider 
the vote by which the House refused to order a 
call of the House has not been received generally, 
although under the strict language of the rule it 
may. be; for under the rules a motion for a call 
of the House may be renewed, like a motion to 
adjourn, after other business has transpired. 

Mr. WILSON. I withdraw my motion, and 
move that there be a call of the House. 

The motion was agreed to. 


Mr. ELDRIDGE, Itis apparent that we can 
do no business, and I therefore move that the 
House do now adjourn. 

The motion was disagreed to. 


The Clerk proceeded to call the roll, and the 
following members failed to answer to their names: 

Messrs. James C. Allen, Allison, Amold, Blaine, Bliss, 
Boutwell, Brandegee, James S. Brown, Ambrose W. Clark, 
Freeman Clarke, Clay, Coffroth, Creswell, Dawson, Dem- 
ing, Driggs, Dumont, Edgerton, English, Fenton, Finck, 
Ganson, Gooch, Grinnell, Griswold, Hall, Harrington, Ben- 
jamin Œ. Harris, Herrick, Holman, Hotehkiss, Hulburd, 
Hutchins, Ingersoll, Jenckes, Philip Johnson, William 
Johnson, Julian, Kalbfleisch, Kelley, Kernan, Knapp, 
Knox, Lazear, Littlejohn, Loan, Long, Mallory, Marcy, 
Marvin, McAllister, McDowell, McIndoe, McKinney, Mid- 
dieton, Wiliam H. Miller, Moorhead, James R. Morris, 
Morrison, Leonard Myers, Norton, Odell, Patterson, Pen- 
dieton, Perham, Perry, Pomeroy, Price, Radford, Alexan- 
der H. Rice, Robinson, Rogers, Edward H. Rollins, James 
S. Rollins, Ross, Scott, Sloan, Smith, William G. Steele, 
Stiles, Thayer, Upson, Voorhees, Wadsworth, Ward, Elihu 
B. Washburne, Willian B. Washburn, Wheeler, Chilton 
A. White, Joseph W. White, Wilder, Benjamin Wood, 
Fernando Wood, and Woodbridge. 


Mr. BEAMAN moved thatall further proceed- 
ifgs under the call be dispensed with. 

r. HUBBARD, of lowa, stated that his col- 
league, Mr. Axuison, was detained from the 
House by illness. 

The SPEAKER announced that eighty-nine 
members had answered to their names, three less 
than a quorum. 

Mr. STEVENS. Probably we shall not be 
able to get a quorum to-day. It does seem un- 
kind, after we have granted so liberal an adjourn- 
ment of two weeks for the holidays, that gentle- 
men should not stay here, and that we should 
thus lose one more day. But I do not see any 
remedy for it, and I therefore move that the House 
do now adjourn, 

Mr. FARNSWORTH. I make no point of 
order, and I trust the House will not adjourn. I 
understand the gentleman from Pennsylvania is 
desirous to speak to-day. 

Mr. STEVENS. ldo not wish to speak un- 
less a quorum be present. 

The SPEAKER. The Chairis notaware how, 
after a call of the House and no quorum appear- 
ing, the matter can be waived by unanimous con- 
sent. The House is in that dilemma that it must 
send for the absentees or adjourn. 

Mr. FARNSWORTH. I desire to say a word 
in explanation of the motion I made. The House 
was liberal when it agreed to an adjournment of 
two weeks for the Christmas holidays. Yesterday 
unanimous consent was asked by some member 
of the House that no business should be trans- 
acted to-day, and it was refused. We came here 
supposing there would be a quorum present for 
the transaction of business, and find that members 
have left. [think that the practice growing up 
is a bad one, that when we adjourn to a particu- 
lar day members regard it as an adjournment from 
the day before and go off leaving the House with- 
outa quorum. It is unfair to the members who 
remain. Itis unfair to the country. 

Mr. WILSON. I insist on the motion that the 
House do now adjourn. 

Mr. SPALDING demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 22, nays 64, not voting 96; as 
follows: 

YEAS—Messrs. William J. Alien, Anderson, Cobb, Cox, 


| Cravens, Denison, Dixon, Eden, Eldridge, Harding, King, 


Law, Le Blond, McBride, Nelson, Noble, Pike, Pruyn, 
Shannon, Sweat, Towasend, and Winfield—22, 
NAYS—Messrs. Ames, Ancona, Arnold, Ashley, Baily, 
Augustus C. Baldwin, Jobn D. Baldwin, Baxter, Beaman, 
Blair, Blow, Boyd, Brooks, Broomall, William G. Brown, 
Chanter, Cole, Henry Winter Davis, Thomas T. Davis, 
Dawes, Donnelly, Driggs, Eckley, Eliot, Farnsworth, Frank, 
Garfield, Grider, Charles M. Harris, Higby, Asahel W. Hub- 


bard, John H. Hubbard, Kasson, Francis W. Kellogg, Or- 
lando Kellogg; Longyear, McClurg, Samuel F. Milter, Mor- 
rill, Daniel Morris, Amos Myers, Charies @Neill, Orth, 


Samuel J.Randall, William YE Randall, John H. Rice, James 
S. Rollins, Schenck, Scofield, Smith, Smithcerr, Spalding,’ 
John B. Steele, Stevens, Strouse, Stuart, Thomas, Tracy, 
Van Valkenburgh, Wiliams, Wilson; Windom, Worthing- 
ton, and Yeaman—64. : : $ at 

NOT VOTING—Messts. Jantes ©. Allen, Alley, Allison, 
Blaine, Bliss, Boutwell, Brandegee, James S. Brown, Am- 
brose. W. Clark, Freeman Clarke, Clay, Coffroth, Creswell, 
Dawson, Deming, Dumont, Edgerton, English, Finck, . 
Ganson, Gooch, Grinnall,Griswold, Hale, Hall, Harrington, 
Benjamin G. Harris, Herrick, Holman, Hooper, Hotchkiss, | 
Hulburd, Hutchins, Ingersoll, Jenckes, Philip: Johnson,’ 
William Jobnson, Julian, Kalbfleisch, Kelley, Kernan, 
Knapp, Knox, Lazear, Littlejohn, Loan, Long, Mallory, 
Marcy, Marvin, McAllister, McDowell, MeIndoe, McKin- 
ney, Middleton, William H. Miller, Moorhead, James R. 
Morris, Morrison, Leonard Myers, Norton, Odell, John 
O'Neill, Patterson, Pendleton, Perham, Perry, Pomeroy, 
Price, Radford, Alexander H. Rice, Robinson, Rogers, Ed- 
ward H. Rollins, Ross, Scott, Sloan, Starr, William G. 
Steele, Stiles, Thayer, Upson, Voorhees, Wadsworth, 
Ward, Elihu B. Washburne, William B, Washburn, Web- 
ster, Whaley, Wheeler, Chilton A. White, Joseph W, 
White, Wilder, Benjamin Wood, Fernando Wood, and 
Woodhbridge—96. 


So the House refused to adjourn. 


The question recurring upon the motion of Mr. 
Beaman, that all further proceedings under the 
call be dispensed with, it was put and decided in 
the affirmative. 

Mr. NOBLE. 
adjourn. . 

The motion was not agreed to. 


Mr. RANDALL, of Pennsylvania. By way 
of compromise, I have a suggestion to make. I 
would like to inquirè of the Speaker whether it is 
not possible that we can go into the Committee of 
the Whole on the state of the Union, so as to give 
to any gentleman who desires to speak the oppor- 
tunity to do so, with an understanding that after 
we come out of the Committee of the Whole no 
further proceedings of a business character shall 
be had in the House. 

The SPEAKER. The Chair willstate that he 
is unaware of any mode by which the House, in ita 
present dilemma, can proceed to do any business 
unless a quorum is present. Itis a constitutional 
provision that a quorum shall be present to do 
business. 

Mr. RANDALL, of Pennsylvania. Cannot 
we suspend the Constitution a moment or two? 
phase 

Mr. WILSON. I move there be a call of the 
House, and upon it demand the yeasand nays. 

T'he yeas and nays were ordered. 

Mr. MORRILL. I move that the House do 
now adjourn. 

Mr. SPALDING. Upon that I demand the 
ycas and nays. 

The yeas and nays were ordered. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, announced that the Senate had 
passed a joint resolution (S. No. 88) suspending 
the sale, by sealed bids, of the lands of the Kan- 
sas and Sac and Fox Indians, in which the con- 
currence of the House was requested. 


ADJOURNMENT—~AGAIN, 


The question was then put on the motion to 
adjourn; and it was decided in the affirmative—’ 
yeas 45, nays 43, not voting 94; as follows: 


YEAS—Messrs. William J. Allen, Anderson, Baily, Ben- 
man, Broomall, William G. Brown, Chanler, Cobb, Cox, 
Cravens, Thomas T. Davis, Denison, Dixon, Driggs, Eden, 
Eldridge, Farnsworth, Grider, Harding, Hooper, Jenckes, 
Kasson, Law, Le Blond, Longyear, McAllister, McBride, 
Samuel F. Miller, Morrill, Daniel Morris, Nelson, Noble, 
Pike, Pruyn, William H. Randall, Joho H. Rice, Smith, 
Stevens, Strouse, Townsend, Tracy, Webster, Wilson, 
, Windom, and Winfield—45. 

NAYS—Messrs. Ames, Ancona, Ashley, Augustus C. 
Baldwin, Jobn DÐ. Baldwin, Baxter, Blow, Boyd, Brooks, 
Cole, Henry Winter Davis, Dawes, Donnelly, Eckley, Bliot, 
Frank, Garfield, Hale, Charles M. Harris, Higby, Asahel W. 
Hubbard, Join H. Hubbard, Francis W. Kellogg, Orlando 
Kellogg, King, MeClurg, Amos Myers, Charles O'Neill; 
Orth, Samucl J. Randall, James S. Rollins, Schenck, Seo- 
field, Smithers, Spalding, Starr, Jobn B. Steele, Stuart, 
"Thomas, Van Valkenburgh, Whaley, Williams, and Worth- 
ingiton—43. 

NOT VOTING—Messrs. James ©. Allen, Alley, Allison, 
Amoid, Blaine, Blair, Bliss, Boutwell, Brandegce, James 
S. Brown, Ambrose W. Clark, Freeman Clarke, Clay, Cot 
froth, Creswell, Dawson, Deming, Dumont, Edgerton, En- 
glish, Finck, Ganson, Gooch, Grinnell, Griswold, Hall, Har- 
rington, Benjamin G. Harris, Herrick, Holman, Hotchkiss, 
Huiburd, Hutchins, Ingersoll, Philip Johnson, Witliam 
Johnson, Julian, Kalbfleixch, Kelley, Kernan, Knapp, Knox, 
Lazear, Liulejohn, Loan, Long, Matiory, Marey, Marvin, 
MeDowell, Melndoe, MeKinncy, Middleton, William H. 
Miller, Moorhead, James R. Morris, Morrison, Leonard 
Myers, Norton, Odell, John O'Neill, Patterson, Pendleton, 
Perham, Perry, Pomeroy, Price, Radford, Alexander H 


I move that the House do now 
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Rice, Robingon, Rogers, Edward tL Rolling, Ross, Scott, | 
Shannon, Sloan, William G. Steele, Stiles, Sweat, Thayer, 
Upson, Voorhees, Wadsworth, Ward, Elihu. B. Washburne, | 
William B, Washburn, Wheeler, Chilton A. White, Joseph 
W. White,. Wilder, Benjamin Wood, Fernando Wood, 
Woodbridge, and Yeaman—94. 

: So the motion was agreed to; and the House 
accordingly, in pursuance toia concurrent resolu- 
tion of. the two Houses, adjourned. until the 5th 
day. of January next.: 


IN SENATE. 
Tuurspay, January 5, 1865. 


Prayer by Rev. B. H: Nava, D. D., of Wash- 
ington, District of Columbia. 

The VICE PRESIDENT (Hen. H. Hamum) 
resutned the chair. 

The Journal of Thursday, the 22d ultimo, was 
read and approved. 


EXECUTIVE COMMUNICATION, 


. The VICE PRESIDENT laid before the Sen- 
ate a communication from the Secretary of War, 
in response toa resolution of the Senate of the 
19:h of December, 1864, calling for the report of 
Major General Herron relative to the military de- 
partment of Arkansas, stating that the réport had 
not yet been received. The communication was 
ordered to lie on the table, and be printed. 

Efe also laid before the Senate a letter of the 
Secretary of the Treasury transmitting, in obedi- 
ence to law, the report of Professor A. D. Bache, 
Superintendent of the Coast Survey, showing the 
progress of that work during the year ending No- 
vember 1, 1864. 

Mr, WILSON submitted the following resolu- 
tion; which was referred to the Committee on 
Printing: 

Resolved, That there be printed of the report of the Su- 
perintendent of the Coast Survey for the year 1864 twelve 
hundred extra copies for the use of the Senate, and three 


thousand copies for distribution from the office of te Coast 
Survey. 


TERRITORIAL LAWS. 


The VICE PRESIDENT laid before the Sen- 
ate a lener of the Secretary of the Territory of 
New Mexico, transmitting two copies of the laws 

aased by the Legislative Assembly of New Mex- 
1co at its last session. One copy was referred to 
the Committee on Territories, and the other or- 
dered to be filed. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented the peti- 
tion of Mes. P, J. Eloward, praying that her hus- 
band, John Howard, a soldier, who enlisted, as 
she alleges, for two years, and is now held for 
three, contrary to the representation of the re- 
cruiung officers, may be discharged; which was 
referred to the. Committee on Pensions. 

tle also presented a telegraphic dispatch from 
the Governor of the State of Nevada, transmitting 
a resolation of the Legislature of that State, ask- 
ing tor the postponement of any action in refer- 
ence to the taxationand disposalof mineral lands 
or taxation of the mines, or the proceeds thereof, 
until the Senators-elect from that State (Messrs. 
W. M. Stewart and J. W. Nye] shall take their 
seats in the Senate; which was ordered to lie on 
the table. 

Mr. WADE presented several petitions of citi- 
zens of Geauga and Lake counties, Ohio, praying 
for the passage of the preamble and resolution 
offered by Mr. Chandler in the United States Sen- | 
ate, December 14, 1864, directing inquiry into the 
expediency of enlisting an Army corps to watch j 
and defend our territory bordering on the Cana- 
dian frontier; which were referred to the Com- 
mittee on Foreign Relations. 

Mr, FOSTER presented a petition of Acting 
Assistant Surgeons in the United States Army, 
praying that they may be placed on the same 
fooling as Assistant Surgeons of Volunteers, so 
fur at least as regards pay and allowances; which 
was referred to the Committee on Military Affairs 
and the Militia. 

Mr. SUMNER presented a petition of George 
B. Cheever and others, citizens of New York, 
praying for the passage of a law to secure a re- 
publican form of government, and abolish and 
forever prohibit slavery in the United States; 
which was referred to the select committee on 


| bacco delivered by him to the United States at 
| Atlanta, Georgia, and issued to the army under 
: Gencral Sherman; which was referred to the Com- 
mittee on Claims. Yaad. i 
Mr. WILSON presented a petition of Major 
General E. O. C. Ord and others, officers in the 
f serviċe of the United States with the army of the 
James, praying for an increase of pay. to Army 


Military Affairs and the Militia. 

He also presented a petition of ordnance ser- 
geants stationed at the various fortifications with- 
in and around the city of Washington, praying 
for an increase of the pay of ordnance sergeants; 
which was referred to the Committee on Military 
Affairs and the Militia. 

He also presented fifteen petitions of officers in 
| the service of the United States in the army of 
the James, praying for an increase of the pay of 
Army officers; which were referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. DAVIS presented the petition of James 
Guthrie, president of the Louisville and Nash- 
ville Railroad Company, and D. Ricketts, pres- 
ident of the Jeffersonville Railroad Company, 
praying for an amendment of the law authorizing 
the construction of bridges across the Ohio river 
so that their companies may be allowed to- con- 
struct a railroad bridge at the head of the falls of 
the Ohio fifty-four or fifty-six feet above low-water 
mark, without the required span of three-hundred 
feet, and thatit be madea postal route for the Uni- 
ted States mail; which was referred to the Commit- 
tee on the Judiciary. 

Mr. MORGAN presented a memorial of the 
commissioned officers of the fourth brigade, first 
division, twenty-fourth Army corps, praying: for 
an increase of the i 
referred to the 
and the Militia. 

Mr. HENDRICKS presented a memorial of a 
committee appointed at a meeting of the clerks 
representing the several bureausof the ‘Treasury 
Department, praying for an increase of salary; 
which was referred to the Committee on Finance, 


BILLS INTRODUCED. 


Mr. CONNESS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 


sommittee on Miliary Affairs 


the mission of San José, in the State of Califor- 
nia; which was read twice by its title, referred 
to the Committee on Public Lands, and ordered 
to be printed. 

Mr. CONNESS also asked, and by unanimous 
consent obtained, leave to introducea bill (S. No. 
370) to amend an act entitled “ An act to provide 
for the better organization of Indian affairs in Cal- 
ifornia;’” 
ferred to the Committee on Indian Affairs, and 
ordered to be printed. 

Mr. CONNESS also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
371) to regulate the salaries of steamboat inspect- 


for other purposes; which was read twice by its 
tide, referred to the Committee on Commerce, 
and ordered to be printed. 

Mr. NESMITH asked, and by unanimous con- 
sent obtained, leave to introduce a Lill (S. No. 
372) allowing mileage to the Justices of the Su- 
preme Court of the United States; which was 
read twice by its tile, and referred to the Com- 
mittee on the Judiciary. 

Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
373) to aid in the construction of a telegraphic 
line from St. Cloud, in Minnesota, to the British 
possessions; which was read twice by its title, 
and referred to the Committce on Public Lands. 

Mr. FOSTER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
374) supplemental to an act entitled “An act to 
enable the people of Nevada to form a constitu- 
tion and State government, and for the admission 
of such State into the Union ou an equal footing 
! with the original States; which was read twice 


by its title, and referred to the Committee on the 
| Judiciary. 

| CREDITS FOR NAVAL ENLISTMENTS. 

t 


slavery and freedmen. 
Mr. POMEROY presented a petition of George 
J. Stubblefield praying payment for chewing to- , 


i 


Mr. GRIMES submitted the following resolu- 
: tion; which was considered by unanimous con- 
: sent, and agreed to: i 
© Resolved, Pat the Secretary of War be directed toin- 


officers; which was referred to the Committee on j 


gy of Army officers; which was ! 


369) for the relief of the occupants of the Jands of | 


ors on the Pacific coast of the United States, and | 


which was read twice by its title, re- ii 
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form the Senate the nuniber of men enlisted info the naval 
service of the United States that have been credited upon 
the military quotas of the respective States, and upon what 
principles; in what manner, and upon what ewidence such 
credits were made. 


COTTON CAPTURED .AT SAVANNAH. 
Mr. FOSTER submitted the following resolu- 


tion; which was considered by unanimous con- 


sent, and agreed to: 

Resolved, That the Committee on Military Affairs and 
the Militia be instructed to inquire into the expediency of 
appropriating the avails of the sales of:such cotton captured 
at Savannah as may. be confiscated to. the United States 
among the officers and men composing the army of Gencral 
Sherman, on principles analagous to those adopted in the 
distribution of prize moncy in the naval service. 


"PENSION APPROPRIATION BILL. 
Mr.SHERMAN. | move thatthe prior orders, 


if there are any, be postponed witha view that 
the pension appropriation bill may be now con- 
sidered, : 

The motion was agreed to; and the bill (H. R. 
No. 597) making appropriation for the payment 
of invalid and other pensions of the United States 
for the year ending the 30th of June, 1866, was 
considered as in Committee of the Whole. It 
proposes to appropriate the following sums for 
the payment of pensions for the yearending June 
30, 1866: for invalid pensions under various acts, 
$4,000,000; for revolutionary pensions, per acts 
of March 18, 1818, May 15, 1828, Jane 7, 1832, 
third section ofactof July 7, 1838, March 3, 1843, 
June 17, 1844, February 2, and July 29, 1848, and 
second section actof February 3, 1853, $230,000; 
for pensions to widows, mothers, children, and 
sisters, under the first section of the act of July 
4, 1836, act of July 21, 1848, first section of the 
act of February 3, 1853, June 3, 1858, and July 
14, 1862, $7,000,000. + s 

Mr. SHERMAN. Iam directed by the Com- 
mittee on Finance to offer the following amend- 
ment as a new section: 

And be it further enacted, That the following sums be, 
and the same‘are hereby, appropriated to supply defi¢ien- 
cies in the appropriations far the present fiscal year: 

For the payment of pensions under the acts of March 18, 
1818, May 15, 1828, June 7, 1882, the third section of the act 
of July 4, 1836, July 7, 1838, June 17, 1844, March 3, 1843, 
February 2, and Jaty 29, 1848, and the second section of the 
aetot February 3, 1853, $65,000, 

For the payment of pensions under the firstsection of the 
act of July 4, 1836, act of July 20, 1848, the fitst section of 
the act of February 3, 1853, June 3, 1858, and July 14, 1862, 
$3,500,000. 

Before action is had upon this amendment I 
will ask. the Secretary to read two letters explain- 
ing the reason of this very large deficiency in pen- 
sions. 

‘The Secretary read, as follows: 

DEPARTMENT OF THE INTERIOR, 
WASHINGTON, December 10, 1864. 


Sir: [have the honor to transmit to you, herewith, a 
copy ofa communication add ed to the Department on 
the 6th instant, by the Commi: ner of Pensions, relative 
to the state of the appropriations tor the payment of invali 
and other pensions during the present fiscal year; 
whicb it will be perceived thata large deficiency 
which it is very desirable should be provided for at as ear 
a day in the session as may be practicable. 

I have, therefore, the honor to recommeud the following 
additional appropriations for the service of the present fiscal 
year, nainely: 

‘Lo supply a deficiency in the appropriations for the pay- 
ment of pensions under the acts ot March 18, 1818, May 
15, 1828, June 7, 1832, third section act July 4, 1836, July 7, 
March 3, 1843, February 2 and July 29, 


t 
1848, and second seetion act February 3, 1853, 465,000. 
Under acts first section July 4, 1836, July 21, 1848, first 
section Feb 73, 1853, and the acts of June 3, 1858, and 
July 14, 18 „500,000. 
I have the honor to be, with great respect, your obedient 


servant, J.P. USHER, Secretary. 


Hon. Joun Suerman, Chairman of the Commilice on Fi- 
nance, Senate of the United States. 
DEPARTMENT OF THE INTERIOR, 
Pension Orrice, December 6, 1864. 


Sir: I have the honor to state that the additional com- 
pensation to_agents for paying pensions provided by the 
act of June 30, 1864, (page 325,) is payable out of the ap- 
propriation tor paying peusions allowed to soldiers in the 
revolutionary war, aud to their widows. 

The amount of appropriations under those acts remain- 
ing unexpended on the 30th day of June, 1864, was $171,- 
432 31, The amount that has been already drawn from the 
Treasury to December 1, 1864, is $109,300, Jeaving for the 
service of the succeeding seven months $62,132 31. 

It is estimated that there will be required for this fiscal 
year £ 0; making a deficiency under these acts the 
sun of say ,000. 

The amount of unexpended appropriation to pay pen- 
sions, under the various acts, for widows, children, moth- 
ers, and sisters in ihe wars subsequent to the Revolution 
was, on the 30th day of June, 1864, $891,622 31. Add 
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service of the present year, $3,691,622 31. During the five 
inonths to December 1, 1864, there has been drawn from 
the Treasury @2,927,165 23, leaving on hand $164,457 08, 
which will probably be exhausted by the middle of January 
next. 

The estimates of this class of pensioners for the fiseal 
year 1863-64 were based on the 4,820 already on the rolls 
and 11,000 to be added during the year, amounting to 
$3,700,000. On the 30th June, 1864, there were actually 
on the rolls 25,433 pensioners, making the addition of new 
pensioners nearly double the estimates. ‘The cstimates for 
new pensioners for 1864-65 were 10,000, but the actual 
nuinber for five months to December 1, 1864, is 9,208, show- 
ing that there will be a large deficiency in the appropriation, 
and not less probably than $3,500,000. 

Tu view of these facts I have respectfully to ask that an 
additional appropriation may be requested of Congress for 
the service of the present fiscal year, as follows: 

Under acts March 18, 1818, May 15, 1823, June 7, 1832, 
third section July 4, 1836, July 7, 1838, June 17, 1844, 
March 3, 1843, February 2, and July 29, 1848, and second 
section February 3, 1853, $65,000. Under acts first section 
July 4, 1833, July 21, 1848, first section February 3, 1853, 
June 3, 1858, and July 14, 1862, $3,500,000. 

In order to give time to the agents to make their arrange- 
ments and to remit the money from the Treasury, the re- 
quisitions are made during the first week in February for 
the payments due on the 4th of March following. As there 
will be no appropriation from which to pay widows? pen- 
sions at that semi-annual payment, it is desirable that this 
deficiency be provided for at an early period of the session 
of Congress. 

Very respeetfally, your obedient servant, 

JOSEPH H. BARRETT, Commissioner. 
Hon. J, P. Usuen, Secretary of the Interior. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in, and ordered 
to be engrossed, and the bill to be read a third 
time. It was read the third time, and passed. 


FREEDOM OF SOLDIERS’ FAMILIES. 


The VICE PRESIDENT. Ifthere be no other 
business of the morning hour, the unfinished busi- 
ness ofthe Senate at its last adjournment was Sen- 
ate joint resolution No, 82, to encourage enlist- 
ments and to promote the efficiency of the military 
forces of the United States, which is now before 
the Senate as in Committee of the Whole; the 
pending question being on the motion of the Sen- 
ator from Kentucky, [Mr. Davis,] to refer the 
resolution to the Committee on the Judiciary. 

Mr. WILSON. [| hope it will not be referred. 
Task for the yeas and nays on that motion. 

The yeas and nays were ordered. 

Mr. FOOT. Let the resolution be read at 
length to give the Senate an understanding of what 
it is. 

The Sceretary read it. 

Mr. WILSON. 


this resolution in substance has been three times 


reported, has been debated in the Senate, and was | 


debated at the last session. I hope it will be re- 
ferred to no committee, but that we shall pass it 
at the earliest possible moment. Since its intro- 
duction here, i have received letters from officers 
in the Army, and persons who are engaged in re- 


cruiting, all approving and indorsing the idea em- | 


bodied in it. I donot wish to detain the Senate 
by discussing the question at this time. If Sena- 
tors will refer to the Globe, they will find that it 
was debated for hours at the last session of Con- 
gress, and fully debated. I hope now for action 
instead of words. 

Mr. DAVIS. If I recollect aright, when this 
subject was last before the Senate, one of the 
Senators from Delaware took the floor and occu- 
pied it, when the Senate adjourned, on that sub- 
ject. Thatis my recollection, I donot feel con- 
fident that such isthestate of facts. I will thank 
the Clerk to inform the Chair whether Lam right 
or not. IfI am right inmy recollection, I would 
suggest that this resolution be laid over until to- 


morrow, to enable that Senator to get into his | 


seat. I know he wishes to bè heard on the sub- 
ject, and has made preparation to make a speech, 
1 hope, if that be the fact, that the courtesy will 


be extended to him of continuing the subject over | 


until to-morrow. 

Mr. WILSON. I do not know whether that 
be the fact or not. Ifit be so, I certainly do not 
desire to take the floor from the Senator from Del- 
aware. A motion has been made, however, to 
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appropriation for the current year, $2,200,000. Total for | 


l desire simply to say that | 
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commit the resolution to the Committee. on the 
Judiciary; the yeas and nays have been ordered, 
and I hope we shall take the vote and have that 
matter out of the way. Let us decide that mo- 
tion one way or the other. 

Mr. DOOLITTLE. I shall vote to refer this 
joint resolution to the Committee on the Judi- 
ciary, and my reasons are very simple and very 
direct, The Senate has already passed a propo- 
sition to amend the Constitution of the United 
States, so asto put an end tothe slavery question, 
in all its forms, by an amendment of the funda- 
mental law of the land, which is above Congress, 
above the Supreme Court, and above the Presi- 
dent; and which when once established, no change 
of Presidents, no change of the decisions of the 
Supreme Court, and no change of the legislation 
of Congress can affect atall. That measure, sir, 
which passed the Senate at the last session, is now 
pending in the House of Representatives; and, as 
I am informed—and I believe the Journals of the 
House show it to be so—next Monday is fixed 
as the day upon which that House is to act. Of 
course I do not know what will be the decision 
of that House; but I have strong hopes, and, I 
think, good reasons to believe, that the House of 
Representatives will adopt that proposition. It 
will at once, if adopted by the House, be sub- 
mitted to the Legislatures of the several States, 
and passed upon undoubtedly during the present 
winter, before the adjournmentof the Legislatures 
in the Spring; and thug the vexed question, and 
the whole of it, will be disposed of and put outside 
of Congress, and outside of its power or con- 
trol, and there will be an end to the agitation of 
the question. 

Why, Mr. President, although perhaps at the 
last session some of the members of the Dem- 
ocratic party in the House of Representatives 
were disposed to resist the adoption of this con- 
stitutional amendment, I have good reason to 
believe that some of them, at least, will favor it 
now, for when Jefferson Davis himself, with his 
cabinet and the press at Richmond, recommend 
the abandonment of the institution of slavery in 
the southern confederacy, why should the De- 
mocracy in the northern States haveany reason to 
hold on to itany longer? Sir,they will have no 
reason for it and no excuse for it, and I believe 
that the proposition will triumph, and when it 


triumphs here in Congress | have just as little | 


doubt that it will receive the sanction of three 
fourths of the States; and when that is done, this 
great question, the cause of all our troubles, the 
question which, like sin, has brought into this 
our paradise * death and all our woe,’’ covering 
the land with blood and ashes, will be finally set- 
tled, and settled forever, by the supreme judgment 
of the great American people, expressed in_ the 
constitutional form, by an amendmentto the Con- 
stitution itself. 

I therefore hope that my honorable friend will 
consent to allow this resolution to be referred to 


the Judiciary Committee, that the House of Rep- | 


resentatives may pass on the main question, and 
let us not be all the while disturbing ourselves 
with the mere incident, but let the whole question 
pass from Congress and go to the Legislatures 
and to the people of the country, and be setiled 
at once and forever. Hence I shall vote for the 
motion to réfer. 

Mr. President, there is one other suggestion I 
wish to make. ‘There are those who seriously 
doubt whether we have the constitutional power 
to do what is now proposed by this measure. 
Among our friends—just as carncst friends of our 
cause, and opposed to slavery as much as my 
friend from Massachusetts—there are those who 
seriously doubt whether you have the constitu- 


tional power to pass this resolution in the formin : 


which it is placed; but no one can have any doubt 
that it is constitutional to amend the Constitution. 
All can agree in that, when perhaps this, pressed 
to a vote, might produce a division among the real 
friends of freedom in the country. 

Mr. WILSON. Mr. President, I certainly can- 
not consent to have this resolution referred to the 


New Seki 
Committee on:the Judiciary without the:-vote of 
the Senate to do so; 1 cannot:agree-to it.The 
Senator from Wisconsin tells us that there is.an 
amendment to the Constitution. pending; that he 
has strong hopes that it will passithe House of 
Representatives on Monday next or next week. 
Well, sir, I had hoped ‘that that measure would 
pass next week; I have more doubt about it now; 
but whether it passes or not the Senator from 
Wisconsin knows, and weall know, thatitcannot 
and will not become a part of the Constitution for 
many months; I think not for about two years, at 
least, and it may be three or four years; certainly 
not. within the next eighteen months. 

Mr. DOOLITTLE. During the next spring. 

Mr. WILSON. The Senator is very much 
mistaken. The fact ig, sir, that the Congress of 
the United States, at the last session, did decide 
that the man who would enlist inthe armies of 
the United States should be free, free forever, 
free by the fiat of the Government of the United 
States. If anybody doubts the constitutionality 
of that law, let him test it.. Now, sir, the wife 
and the children of the men we have made free 
are held as slaves. We had the evidence, at the 
last session of Congress, how they were treated 
in Missouri, from Army officers. The facts were 
presented to the Senate, and shocked the sense of 
humanity of every man who heard the recital, or 
who read what was going on there. What we 
had thenin Missouri has been doubled and trebled 
since, and the wrongs and the outrages that have 
been perpetrated during the last year upon the 
wives and children of the soldiers who are fight- 
ing the battles of the country, if known to the 

eople of the country, would shock their human- 
ity and their sense of justice. 8 

Of the power to do this I do not entertain a 
doubt, and the most eminent lawyers of this coun- 
try concur in this opinion, We may and prob- 
ably shall have to pay for them. The masters 
may have a claim against the Government. The 
will no doubt come here with the claim, and it 
may be that the claim will be fully allowed „though 
of course I cannot say how that will be; the claim 
isan open one; but I have no doubt of our power 
to pass this resolution, and I think we should not 
hesitate a moment in doing so at a time when we 
want soldiers, when we are calling for men to 
join the Army, when we are pressing the want of 
men upon the country. We read already—the 
Senator has referred to it—what is taking place 
inthe rebel States, what Jefferson Davis proposes, 
what the Richmond papers propose, to give free- 
dom to the slaves, and to give them an interest in 
lands. They who commenced this revolution for 
the purpose of making slavery eternal now in 
their necessities are talking about making slaves 
freemen to fight the battles of the rebellion! I think 
that we owe it to the country, we owe it to the 
cause of the country, to liberty, to justice, and to 
patriotism, to offer every inducement to every 
black man who can fight the battles of the coun- 
try to join our armies. You have offered him 
his freedom, and he is to go and leave his. wife 
and children to the tender mercy of others. Wife 
and children appeal now to him not to go and 
abandon them. Make that wife and those chil- 
dren free and they will appeal to him to enroll his 
name among the defenders of the country to win 
his own liberty and theirs, 

Now, sir, this is a simple, plain proposition. 
It is before the Senate; it has been considered 
many days in this Congress, and [hope it will not 
now be again referred to a committee, butthat we 
shall consider it and pass it promptly. 

Mr. DAVIS. I am happy to see my friend 
from Delaware in his place, and as he is now in 
his place, I withdraw the suggestion which I made 
a short time since that the resolution should be laid 
over, in courtesy to him. 

Mr.SAULSBURY. Mr. President, when this 
resolution of the honorable Senator from Massa- 
chusetts was presented to the Senate it was my 
intention to address the body on the subjects and 
it is still my intention to do so, not to-day, how- 
ever. I understand that the pending proposition 
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is to refer the resolution to a committee. To me 
itis a matter of personal indifference whether itis 
referred. to-a committee or whether it is consid- 
ered directly by the body. . On the whole, I would 
rather address the Senate to-morrow than to-day, 
as I have been traveling fora couple of dayspast, 
and-have just arrived inthe city. 

Mr; President, when this question comes up 

for’ bold, manly. discussion: before the Senate of 
the: United States, I hope it will be discussed ina 
‘epirit-of charity, with no bitterness of feeling on 
‘either:side: ` I should like the advocates of this 
measure to present-arguments to the Senate to 
convince them, if possible, that it is within their 
power, as the legislators of the country, to pass 
a measure of this kind. I-do not wish to hear, 
if may. be pardoned the remark, speeches upon 
the-evils of slavery, upon the wickedness of sla- 
very; but I wish the question to be met in this 
light: have we the power, have we the authority, 
under the Constitution of the United States, to 
enact a law of this kind? Has the Congress of 
the United States the constitutional authority to 
‘enter within the limits of the respective States, 
and to declare that any person who is held in 
slavery under the constitution and laws of that 
particular State shall be free? Has the modern 
doctrine of * military necessity’? gone so far that 
when we are ina state of war, whatever the Con- 
gress of the United States shall decree, is consti- 
tutionally decreed? I ask the honorable Senator 
from Massachusetts, the chairman of the Military 
Committee, who has introduced this bill, when 
he comes to present his reasons for its passage 
‘to the American people and to the Congress of the 
United States, to point us out the authority to 
pass it. 

Sir, there are some questions which, in law, 
are settled; there are some questions which, as 
constitutional questions, have been settled, and 
long. settled. When this question shall legiti- 
mately come before the Senate for full discussion, 
I shall maintain the doctrine that not only have 
you not the power to decree the freedom of the 
wife and the children of negroes who volunteer 
in your Army, if they are from States where 


slavery is recognized, but you cannot give per- | 
manent freedom to the negro volunteer himself 


if he be a slave. There is no principle more 
clearly recognized in international law than this, 
that ifa slave be captured from his lawful owner 


by one belligerent, and he afterwards comes back | 


into the possession of the other belligerent by re- 
capture, he reverts, according to the doctrine of the 
jus posiliminii, not to the belligerent Power, but to 
his original owner, 


and dress up a slavein your uniform and pat him 


in your Army, although you may by all the so- | 


lemnity of an act of Congress say that he shall 


be forever free, yet if he be recaptured, when re- | 
captured he is no longer a free man; he does not 


belong to the southern confederacy; but the south- 
ern confederacy is bound to deliver him to his 
original owner. 


That, sir, is the international law. It is the 


law which a great and distinguished statesman | 


from the honorable Senator’s own State main- 
tained when he was a member of the Cabinet; it 
is the doctrine which he maintained when he was 
minister abroad. John Quincy Adams, from 
the Senator’s own State, gave to this doctrine 
his sanction, When, daring our last war with 


Great Britian, the British forces undertook to | 
carry away slaves from this country, no man was | 


more earnest than was John Quincy Adams in 
demanding from the British Government com- 
pensation for the value of those slaves. Sir, he 


was strong in his language; he said it was just as 
lawful to use poisoned weapons in warfare as it 


was to take slaves under the pretense that they | 


had the right, under the law of nations, and in 
the exercise of military authority, to do so. The 
doctrine which John Quincy Adams then avowed, 
and which through his efforts was recognized b 

the English Government, has been the settled 
doctrine of the American nation, not only from 


that time to the present, but it was settled even | 


anterior to that period. When John Jay was 
minister of foreign affairs of this country, he 
proclaimed the same doctrine, and he made for- 
eign nations, recognize it; and through every 
page in the diplomatic history of the country 
you find the same doctrine avowed withouta dis- 


| So, sir, I say to-day that if 
you go into a State of the southern confederacy | 


i 
i 


senting voice. And yet, sir, simply because we 


are engaged in a gigantic civil war; one which | 
palls the imagination; one at which the thought- | 


ful statesman stands aghast; a war the issue of 
which no man living can see; a war in which 
everything that is dear to the Amerrean heart 
and to the American mind is being’overthrown, 
we find propositions of this-nature presented to 
the American Senate! j ` 

It seems to me that we have lost sight entirely 
of the character of cur Federal system; pardon me, 
sir, of our federated system. We are consider- 
ing this as a great central power; such things as 
States and State rights are wholly ignored. We 
seem to think that the States of the American 
Union are nothing more than simply the counties 
of particular States. If that doctrine is to pre- 
vail; if the doctrine that we are not to have “ the 
Union as it was and the Constitution as it is,” is 
to prevail, but that we are simply to have the 
Union as it shall be, and the Constitution as it 
will be made, there is the death of constitutional 
American liberty. 

Mr. SUMNER. Mr. President, there was a 
call only a few days ago for three hundred thou- 
sand more troops. The country needs them, and 
itis the duty of Congress to help supply them. 
To this end there must be no difficulty, impedi- 
ment, or embarrassment in the way. All these 
must be removed. But this is not all. There 
must be encouragement of every kind; and such 
is the character of the present proposition. 

There can be no delay. The country cannot 
wait the slow action of a constitutional amend- 
ment, as has been proposed by the Senator from 
Wisconsin, (Mr. Doorrrrte.}| Congress must 
act to the extent of its power, and any abdication 
of its power on this question will be injurious to 
the public interests, 

All must confess the humanity of the proposi- 
tion to enfranchise the families of colored persons 
who have borne arms for their country. All must 
confess the hardship of continuing them in sla- 
very. 

3ut the question is asked by many, and even 
by the Senator from Wisconsin, what power has 
Congress to set the families frec? 

Mr. DOOLITTLE. 1 did not ask that ques- 
tion, 

Mr. SUMNER. I understood-—— 

Mr, DOOLITTLE. The Senator is entirely 
mistaken. He is putting a question himself and 
then answering it. 1 have not put it at all. 

Mr. SUMNER, ‘The question has been put 
again and again, and the whole purport of the 
speech of the Senator from Wisconsin was in that 
sense. He argued that we were about to havea 
constitutional amendment which was to super- 
sede everything; that therefore this proposition 
was unnecessary, if not injurious. {so under- 
stood the argument of the Senator, and that it 
pointed directly to the question of the power of 


Congress on this occasion, because | know the | 


patriotism of that Senator too weil to suppose 
that, if in his opinion the power of Congress on 
this occasion was beyond question, he would hes- 
itate. f do not therefore do the Senator any in- 
justice. Isay, then, the question is asked, what 


| power has Congress to set the families free? This 


is the single point on which I shall express an 
opinion. 

My answer is that Congress has precisely the 
same power to enfranchise the families that it has 
to enfranchise the colored soldier. Thetwo pow- 
ers are coincident and from the same source. 

Lt has beenalready assumed that Congress may 
enfranchise the colored soldier, This has been 


| done by solemn statute, without any’reference to 


the conduct of his pretended owner. If we were 
asked the reason for such enfranchisement, it 
must be found, first, in its practical necessity, that 
we may secure the best services of the slaves, 
and secondly, in its intrinsie justice and human- 
ity. In brief, Government cannot be so improv- 
ident and so foolish as to attempt to obtain the 
services of the slave at the hazard of life, without 
securing to him the boon of freedom. Now, if 
Government were so bereft of common sense as 
to forego this temptation to enlistment and effi- 
cient service, could it be guilty of the unutterable 
meanness of using the slave in the national de- 
fense and then returning him to bondage? There- 
fore the slave who fights is enfranchised. 

Zut every argament, every consideration, which 


pleads for the enfranchisement of the slave pleads 
also for the enfranchisement of the family. There 
isthe same practical necessity for doing it, and 
the same unutterable shabbiness in not doing it. 

There is no principle of law better established 
than the rule that any acknowledged right carries 
with it all incidents essential toitsexercise. Tdo 
not employ technical language; but I give the idea, 
which is founded in reason and the nature of 
things. Jt would be vain to confer a right, or a 
power, if the means for its enjoyment were de- 
nied. From this simple statement the conclusion 
is irresistible. 

In conferring upon Congress the power to ere- 
ate an Army, the Constitution conferred there- 
with all the powers essential to the exercise of 
the principal power. If Congress can authorize 
the enlistment of slaves, as it unquestionably can, 
it may at the same time authorize their enfran- 
chisement,and by the same reason it may author- 
ize the enfranchisement of their families; and all 
this from the necessity of the case, and to prevent 
an intolerable meanness. . 

An English patriot, nearly two centuries ago, 
exclaimed in memorable words that he would give 
his life to serve his country, but he would not do 
a mean thing to save it. If there be any valuein 
this declaration it may well be invoked when itis 
deliberately argued that the national Government 
can create an Army, and in this service can enfran- 
chise the slave which it enlists, but that it is im- 
potent to enfranchise his family. I knownot how 
we canuse hisright arraand ask him toshed his 
blood in our defense and then hand over his wife 
and child to bondage. The case is too clear for 
argument. Thehuman heart rejects the insuffer- 
able pretension. 

But itis said thatthe slave has no family. Such 
isthe argument of slavery. For all that he has, 
as well as all that he is, even wife and child, be- 
long to another. Surely this unrighteous preten- 
sion will not be made the apology for a denial of 
rights. If the family of the slave he not desig- 
nated by law, or by thesforms of legal marriage, 
then it must be ascertained by the next best evidence 
possible; that is, by cohabitation and mutual rec- 
ognition as man and wife. And any uncertainty 
in this evidence must be regarded as a natural in- 
cident to slavery. As men cannot take advan- 
tage of their own wrong, so slave masters, on this 
occasion, cannot take advantage of slavery, Any 
other rule would practically unite with slavery in 
denying to the slave wife and child. . 

There is a well-known French maxim, that “it 
is only the first step which costs’’—ce n’est que le 
premier pas qui coute—and on this occasion, per- 
mit me to say, itis only the first stage of the argu- 
ment which merits attention, Concede that the 
soldier may be enfranchised, and it follows thatby 
the same constitutional power his family may be 
admitted to an equal liberty. Any other conclu- 
sion would be as illogical as inhuman; discredit- 
able alike to the head and the heart. There is 
no argument, whether of reason or of humanity, 
for the enfranchisement of the soldier which does 


| not plead equally for that of his family. Nay, 


more; I know not how we can expect a blessing 
on our arms while we fail to perform this duty. 

I cannot close what I have to say without add- 
ing that, in my opinion, Congress at this mo- 
ment is complete master of the whole question of 
slavery everywhere in the United States, even 
without any constitutional amendment. It can 
sweep it all out of existence, precisely as it can 
remove any other obstruction to the national de- 
fense, and all this by virtue of a power as indis- 
patable as the power to raise armies or to suspend 
the habeas corpus. Future generations will read 
with amazement that a great people, when na- 
tional life was assailed, hesitated to exercise a 
power so simple and beneficent; and thisamaze-~ 
ment will know no bounds as they learn that Con- 
gress higgled for months on the question whether 
the wife and children of the colored soldier should 
be admitted to freedom, 

Mr. SAULSBURY. I move that the further 
consideration of this resolution be postponed un- 
til to-morrow at one o’clock, 

Mr. WILSON, Lunderstand the Senator from 
Delaware desires to address the Senate to-morrow 
on this subject, and l am willing that it should go 
over for that purpose; but I should like to take 
the vote now on the question of reference. ; 

The VICE PRESIDENT, The question is on 


Davis] to refer this joint resolution to the Com- 
mittee on the Judiciary. 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 19; as follows: 

YEAS—Messrs. Buckalew, Cowan, Davis, Doolittle, 
Harris, Henderson, Hendricks, Hicks, Nesmith, Powell, 
Richardson, Saulsbury, Trumbull, Van Winkle, and Wil- 
ley—15. 

NAYS—Messrs. Brown, Clark, Conness, Dixon, Far- 
well, Poot, Foster, Grimes, Harlan, Johnson, Lane of In- 
diana, Morgan, Morrill, Pomeroy, Ramsey, Sherman, 
Sumner, Wade, and Wilsou—19, 

ABSENT—Messrs. Anthony, Carlile, Chandler, Colla- 
mer, Hale, Harding, Howard, Howe, Lane of Kansas, 
McDougall, Riddle, Sprague, Ten Eyek, Wilkinson, and 
Wright—lo. 

So the motion was not agreed to. 


The VICE PRESIDENT. The question now 
is on the motion of the Senator from Delaware, 
[Mr. Sautsnury,] to postpone the further consid- 
eration of the joint resolution until to-morrow. 

The motion was agreed to. 


MILITARY SERVICE, 


Mr. WILSON. I move to take up the House 
bill No. 583. 

The motion wasagreed to, and the Senate, asin 
Committee of the Whole, proceeded to consider 
the bill (ET. R. No. 583) to amend the twenty-first 
section of an act entitled ‘An act to define the pay 
and emoluments of certain officers of the Army, 
and for other purposes,” approved July 17, 1862; 
which proposes to amend that section so as to read 
as follows: 

That any alien, of the age of twenty-one years and up- 
ward, who has enlisted or shall enlist in the armies of the 
United Sates, cither volunteer or regular forces, or in the 
naval or marine forees, and has been, or shall hereafter be, 
honorably discharged, may be admitted to becomea citizen 
ofthe United States, upon his petition, without any pre- 
vious declaration of Iris intention to become a citizen of the 
United States, and that he shall not be required to prove 
more than one year’s residence within the United States pre- 
vious to his application to become such citizen; and that the 
court admitting such alien shall, in addition to the proof of 
residence and good moral character, as is now provided by 
Jaw, be satisfied by competent proof of such person having 
heen honorably discharged from the service of the United 
States as aforesaid. 


Mr. WILSON. I move to amend the bill by 
adding the following as additional sections: 

Sec. — And be it further enacted, That it is not within 
the intent of the first section of the act of Mareh 3, 1863, 
entitled “An act to authorize the brevetting of volunteer 
and other otlicers in the United States service,” authoriz- 
ing the President to confer brevet rank for gallant actions 
and meritorious conduct, to makea distinction as to pay 
between officers of volunteers aud other forces, inctuding 
the regular Army; but that snch brevet rank does not en- 
tide any officer, either of the regular Army or volunteers, 
to any increase of pay or emoluments. 

Suc. —. And he itfurther enacted, That if a soldier, dis- 
charged for wounds received in battte, dic before receiving 
the bounty provided by the act of March 3, 1863, entitled 
“An act to amend an act to authorize the employment of 
voltuitecrs,?? &c,, the bounty due shall descend to his heirs 
in the same manner and order of succession as if he had 
died in the service. 

Mr. JOHNSON. I do not know that there is 
any objection to theamendment proposed by the 
honorable member from Massachusetts, but it 
appears to me it is rather out of place on this bill. 
The bill itself isa bill to naturalize foreigners. 
Ele proposes to insert an amendment which looks 
to brevet rank in the Army. It is always de- 
sirable, as everybody knows who has had occa- 
sion to consult acts of Congress, that the laws 
should be so framed that we should know by their 
titles exactly where to look for them. It seems 
to me better, therefore, that the honorable mem- 
ber from Massachusetts should introduce his 
proposition as a separate bill. 

Mr. WILSON. Iwill state to the Senator from 
Maryland that the bill, as it comes to us from the 
House of Representatives, is a bill to construe a 
certain section of another act. Both the sections 


of my amendment are of a similar character. | 


They refer to other acts, and say how they shall 
be understood. I thought it was fit that these 
propositions should go together. I certainly sce 
no reason why they should not. This bill, as it 
comes from the House of Representatives, simply 
provides for putting alien sailors on the same 
footing with alien soldiers, and construes the law 
to read hereafter in that form. I simply propose 
by this amendment to provide that the act au- 
thorizing brevetting shall not be construed to 
make any distinction between volunteer officers 
and officers of the regular Army. f understand 


that there has been some construction of the De- ! 


j before the House a letter from the Secretary of 
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tween the regular Army and the volunteers. I 
am sure none was intended by Congress, and that 
none ought to exist. 

Mr. GRIMES. I think there can be no ob- 
jection to the original bill; that is, to include 
among the persons who shall be naturalized by 
entering into the service of the United States dur- 
ing the war persons serving in the Navy as well 
asin the Army. The section which I should ob- 
ject to being called upon to pass at this time more 
narticularly is the second section of the amend- 
ment, that which regulates the descent of the 
bounty of asoldier. I have in my possession, but 
not here, a letter which I received a couple of 
weeks ago from the Second Comptroller of the 
Treasury, in which he explains the complexities 
there are at this time existing, growing out ofthe 
various laws we now have on this subject. | 
think at the last session of Congress, or at any 
rate during the last two sessions of Congress, we 
established by our enactments three different 
methods for the descent of the bounty due tosol- 
diers and sailors. He has sent to me a copy of 
a bill which he threw out as suggestions for gen- 
tlemen to consider, and J would prefer, if the Sen- 
ator from Massachusetts would assent to it, that 
this amendment, or at any rate this second sec- 
tion, which relates to the descent of the bounty, 
should be postponed until we can give further con- 
sideration to the subject. At present the laws 
are very conflicting on that subject, and now 
there is a different order of descent for the bounty 
that is paid to a sailor from that which is paid to 
a soldier. They ought to be uniform, and Í think 
they could easily be made uniform if we had a 
few hours to consider the subject. 

Mr. WILSON. That being the case, [have no 
desire to press the question now. On the sug- 
gestion of the Senator from lowa, I am willing to 
let the whole subject go over in order to give him 
an opportunity to look into it. 

Mr. SHERMAN. Before the subject: goes 
over I desire to submit an amendment to this bill, 
which probably had better be printed, becanse | 
wish to call the attention of the Senate to it, I 
may modify the language; but I will submit it 
now so that it may be under consideration: 

And be it further enacted, That no alien who has resided 
in the United States for five years continuously before the 
19th day of April, 1861, sball be naturalized ander the laws 
of the United States atter the Ist day of April, 1865, any- 
thing in any act to the contrary notwithstauding, 

The idea J wish to embod y—perhaps the propo- 
sition should be expre indifferent language— 
isthis: thereare, capecially in the large cities, large 
numbers of able-bodied aliens, many of whom 
have made enormous fortunes by engaging in 
trade, who, the very moment the war broke oat, 
refused to perfect their naturalization, and thus 
evaded all military service. Such menoughtto be 


denied the privilege hereafter of citizenship. H 
isa plain and obvious matter of justice. I want 


to provide for that very numerous class of people 
in this country. 

The VICE PRESIDENT. If there be no ob- 
jection, the further consideration of this subject 
will be postponed until to-morrow. 

EXECUTIVE SESSION. 

Mr. CONNESS,. J move that the Senate pro- 
cced to the consideration of executive business. 

The motion was agreed to; and, after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 5, 1865. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. W. H. CHANNING. 

The Journal of Thursday, December 22, 1864, | 
was read and approved. 
COAST SURVEY REPORT. 

The SPEAKER, by unanimous consent, laid 


the Treasury, transmitting the report ofthe Super- 
intendent of the Coast Survey for the year 1864; 
which was laid on the table, and ordered to be 
printed. 
TRADE WITH REBELLIOUS STATES. 
The SPEAKER also, by unantmous consent, 
laid before the [louse a feticr from the Seerctary | 


of War, tranamitling the report of Majer Generel 


E. R. S. Canby, commanding the military divis- 
ion of West Mississippi, concerning the purchase 
by the United States of the products of States de- 
clared to be in insurrection, called for bythe res» 
olution of the House of Representatives of De- 
cember 22, 1864. 5 

Mr. ELIOT. ‘I move that that communication 
be referred to the Committee.on, Commerce, 

Mr. FARNSWORTH, I think that commu- 
nication should be referred to the Committee on 
Military Affairs, and I make that motion... We 
have this whole subject before us. A resolution 
was introduced by the gentleman’s colleague [Mr. 
Boutwex1] instructing the Committee on Military 
Affairs to inquire into this whole matter of trade 
with the rebellious States. The subject is now 
before the committee and is being investigated. 
The committee sent a similar inquiry to the Sec- 
retary of War, wider in its scope than the resolu- 
tion of the gentleman from Masgachusetts. The 
Secretary determined that he would answer the 
whole in reply to the resolution of the gentleman 
fron Massachusetts, and so notified us... I think 
it proper that the communication should goto, the 
Committee on Military Affairs. 

Mr. ELIOT. Iam inclined to think that the 
suggestions of the gentleman from the Military 
Committee are correct, and, under the circum- 
stances, I shall not object to the reference of the 
communication to the Committee on Military Af- 
fairs. I withdraw my motion. 

The communication was referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. 

LAWS OF NEW MEXICO. 


The SPEAKER also, by unanimous consent, 
laid before the House the laws of the Territory 
of New Mexico; which were referred to the Com- 
mittee on Territories. 


SOLDIERS’ PAY. 


Mr. WILSON, by unanimous consent, intro- 
duced a bill to amend an act entitled “An act to 
increase the pay of soldiers of the United States 
Army, and for other purposes,” approved June 
20, 1864, and to increase the commutation value 
of rations for general and post hospitals; which 
was read a first and second time, and referred to 
the Committee on Military Affairs. 


COAST SURVEY REPORT. 


Mr. DAVIS, of Maryland, by unanimous con- 
sent, offered the following resolution; which was 
referred, under the rule, to the Committee on 
Printing: 

Resolved, That there be printed three thousand copies of 
the reportof the Superintendent of the Coast Survey for 
the year 1864; two thousand for distribution by the Coast, 
Survey and one thousand for the use of the members of 
this House, 


BURSTING OF GUNS. 


Mr. HUBBARD, of Connecticut, by unani- 
mous consent, introduced the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the Sceretary of the Navy be requested 
to communicate to this House, so far as he has knowledge, 
what number of guns were burst on board our fleet in the 
late bombardment of Fort Fisher; on what ships they were 
mounted; the cause of their failure; the number of per- 
sons killed and wounded thereby; and whether any of 
such guns were of unwrought iron construction. 


RANK OF LIEUTENANT GENERAL. 


Mr. BLAINE. Lask the unanimous consent 
of the House to offer the following resolution: 


Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of providing by law 
forthe appointment of another lieutenant general, to be 
selected from the list of major generals now in the service, 
whose rank shail be inferior to the lieutenant general 
commanding the armies, and superior to all other officers 
in the service. 


Mr. COX. I object. 
DISTRICT COURTS IN MISSOURI. 


Mr. LOAN, by unanimous consent, introduced 
a bill to provide for holding courts in the western 
district of Missouri, and to prescribe the times 
thereof; which was read a first and second time, 
and referred to the Committee on the Judiciary 


ST. JOSEPH, MISSOURI. 


Mr. LOAN also introduced, by unanimous con- 
sent, a bill to constitute the city of St. Joseph, in 
the State of Missouri, a port of delivery; which 
was read a first and second time, and referred to 
the Committee on Commerce. 
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CLERICAL APPOINTMENTS. 


Mr. A. W. CLARK, by unanimous consent, 
introduced a joint resolution relative to appoint- 
ments in the various Departments; which was 
read a firstand second time. | 

The joint resolution provides that all vacancies 
which may hereafter occur in the clerical force in 
the War, Navy, Treasury, Interior, and Post 
Office Departments, shall be filled proportionately 
by soldiers and sailors disabled by wounds re- 
ecived in battle, who are competent to perform 
the duties, or who may quickly be instructed 
therein; and also that the places of the present 
incumbents shall be filled by similar appointments 
as rapidly as changes can be made without detri- 
ment to the public service. 

‘Mr. A.W. CLARK demanded the previous 
question. 

Mr STEVENS. Would the gentleman from 
New York [Mr.-A. W. Ciark] have any objec- 
tion to refer this joint resolution to a committee? 
It is taking upon ourselves great power. 

Mr. A.W. CLARK. I think the House is 
prepared to act upon it now. 

Mr. STEVENS. [hope the previous question 
will not be sustained. This is a very good elap- 
trap thing, I know; but it is a great stretch of 
power, 

Mr. COX. I wish to ask the gentleman from 
New York (Mr. A. W. Crang] one question in 
reference to one phrase in this resolution, To 
what does the word “ proportionately” refer—to 
the Army or the civil service? 

Mr. A. W. CLARK. Proportionate to the 
number of applicants presenting themselves, 

Mr. GANSON. [would inquire if it is in- 
tended to throw out all the females now employed 
in the Departments. 

Mr. COX. [hope the gentleman from New 
York (Mr. A. W. Crank] will strike out the 
word * proportionately ;?? otherwise | must move 
to refer Chis joint resolution to the Committee on 
the Judiciary. 

The SPEAKER, That cannot be done now 
except by unanimous consent. 

The question was then taken upon seconding 
the demand forthe previous question, and it was 
not agreed to, | 

Mr. STEVENS, T move to refer the joint res- 
olution to the Judiciary Committee. i 

The question was taken, and the motion to 
refer was agreed to, 

TERRITORY OF WYOMING. 

Mr. ASHLEY, by unanimous consent, intro- 
duced a bill to provide a temporary government 
for the Territory of Wyoming; which was read 
a first and second time, and referred to the Com- 
mittee on Territories, 

NATIONAL MISSISSIPPI BRIDGE COMPANY. 


Mr. KNOX, by unanimous consent, introduced 
a bill to incorporate the National Mississippi 
Bridge Company; which was read a first and ; t t 
second time, and referred to the Committee on the the following resolution; which was read, eon- 
Post Office and Post Roads, | sidered, and agreed to: 
INCREASE OF PAY TO OFFICERS, ETC. | _ Resolved, That the Postmaster General be requested to 
ve i : a | furnish to this House eopies of all advertisements for the 
Mr. ROSS, by unanimous consent, introduced p late Tetting of the contract for carrying the overland Cati- 
a bill to increase the pay of officers and soldiers j| foruia mail, with all the bids, thë names of bidders, and all 
. M ! correspondence relat; > same (with anv offers 
in the United States Army, twenty-five per cent, |! SORE DUKE Damia ME enine (with neha: 
S, i ath ae A of an e i ae ay > J pe X G > ug eC > pë 
from and after the Ist day ot Januar Y, 1865; which | and the amount at which the contract was finally len 7” 
was read a first and second time, and referred to |) 
3 : Poke ; | 
the Commitee on Military Affairs, f 
| 
| 


RAILROAD FARE IN NEW YORK cry, 
MESSAGE FROM TIIK SENATR. Mr. HERRICK, by unanimous consent, of- 
A message was received from the Senate by | fered the following resolution; which was read, 
sssage Was ceived fro he s tte, 1 considere Agree : 
Mr, Porwey, its Secretary, informing the House i E nsidered, and agreed ta pate : $ 
i 7 Whereas the eity railroad companies in the city of New 


and they are hereby, instructed to inquire whether any, and 


Congress to afford relief to the distressed and destitute 
women and children, refugees from the rebel States, who 


by bill or otherwise. 
NAVAL RECRUITS. 


Mr. PIKE, by unanimous consent, offered the 
following resolution: 

Resolved, That the Secretary of War be directed to re- 
port to the House the rule adopted by him, if any, in ap- 
portioning naval recruits among the different enrolment 
districts under section eight of an act further to regulate 
and provide for the enrolling and calling out of the national 
forces, and for other purposes, approved July 4, 1864, and 
to state further the proor of residence required by him in 
making assignments of naval recruits under that section. 


Mr. STEVENS. I move to amend the reso- 
lution by adding the words “and by what pro- 
vision of law in apportioning in the Army aman 
enlisted for three years is counted as three men,” 

Mr. PIKE. J accept that amendment. 

The resolution, as amended, was then adopted. 


BOUNTIES TO SOLDIERS. 


Mr. LAW, by unanimous consent, offered the 
following resolution: 

Resolved, That the Committee on Military Affairs be, 
and they are hereby, instructed to inquire, When a soldier 
is discharged on acconnt of wounds received in battle, 
and dying before reeciving the bounty provided by the act 
or Mareli 3, 1853, entitled “Anact to authorize the employ- 
ment of volunteers,” whethe e bounty due to him should 
not descend to his heirs in the same manner and succession 
as if the soldier had died in service. 


Mr. JOHNSON, of Pennsylvania. I move to 
| amend the resolution so that the Committee on 
| Military Affairs be instructed to inquire into the 
expediency of reporting a bill for the purpose in- 
dicated in the resolution. 

Mr. LAW. I accept the amendment. 

The resolution, as amended, was then adopted, 


RECRUITING BROKERS. 


Mr. MORRIS, of New York, by unanimous 
consent, offered the following resolution; which 
was read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs be in- 
strneted to inquire into thec edieney of providing by kaw 
for dispensing with the services of recruiting brokers, and 
prohibiting r pay or reward for any sueh services or 
| pretended services. 


WASHINGTON GAS-LIGIT COMPANY. 
Mr, DAVIS, of New York, I move that, by 


unanimous consent, Senate bill No. 363, an act to 
amend the charter of the Washington Gas-Light 
Company, be taken from the Speuker’s table and 
put upon its passage. 

Mr. COBB. I object. 

Mr. DAVIS, of New York. I move to sus- 
pend the rules in order to take up the bill. 

The SPEAKER. That motion cannot be made 
on Thursday. 


OVERLAND CALIFORNIA MAIL. 
Mr. DAILY, by unanimous consent, offered 


aw r a ness ae Q e) 
that the Senate had passed an act (S. No. 12) sups |i York, whose rates of ture ure prescribed by the laws of the 
plemen tary to an act to preseribe an oath of office, 1} State and the ordinances of the >have increased such 


and for other purposes, approved July Ze 162, in l rates twenty per cent., by authority of the last proviso of 
į tiled “ An act to provide internal revenue to support the 
NATIONAL TELEGRAPIL UNION, ; Government, to pay interest on the public debt, and for 
5 i $ i 
Mr. MORRIS, of Ohio, by unanimous consent, |! that they can in no other way colicet trom their passengers 
|, the internal revenue tax oftwo anda balt per cent. imposed 
considered, and agreed to: area i Tees 
S y . See Be jf thorized by said aet: Therefore. 
Resolved, That the Committee for the District of Colum. | eed, That Saiit 
7 = A ti Ee aa ce put A are instrneted to inguire into the expedieney of repealing so 
ing a bili to incurporate the National Telegraph Union, much of the act to provide internal revenue, to pay in- 
REFUGEES FROM REBELLIOUS STATES. s R A 
i June 30, 1834, as Cnipowcrs railroad compan 3 
heir rates of p enger fare beyond the rates established 
following resolation; which was read, considered, | 
f=] a a vi re i seeti sre} ž: 
and agreed to: oy rundred and third section of stich act that it will not be 


which they asked the concurrence of the House, | Seetion ove hundred and three of the act of Congress en- 
j: other purposes,” approved June 30, 1834, upon the pretense 
offered the following resolution; which was read, 
i: npon the gross receipts of said railroad companies, as au- 
i eee Resolved. nat the Committee ays a Means be 
bia be instructed to inquire into the expediency of report- | ee O GIG ea atine of Vaga and Means be 
j: Wrest on the publie debt, and for other purposes, a 
Mr. LAW, by unanimous consent, offered the ` 
vy local laws, or of so amending the last proviso of the one 
Resolved, ‘That the Committee on Military Affairs be, ii 


capable of being construed into a permission for the New 
York city railroad companies to collect from passengers a 


if so, what, legislative action is necessary on the part of | 


have located within the Union States; with leave to report | 


higher rate of fare than is prescribed for them by the laws 
of the. State of New York and the ordinances of the city of 
New York. 


THANKS TO GENERAL SHERMAN. 


Mr. COLE, of California. I ask unanimous 
consent to introduce the following joint resolu- 
tion, and ask that it be put upon its passage: 


Resolved bythe Senate and House of Representatives, §c., 
| That the thanks of the people and of the Congress of the 
| United States are due and are hereby tendered to Major 
General William T. Sherman, and through him to the offi- 
| cers and men under his command, for their gallantry and 
| good conduet in their Jate brilliant expedition through 
| Georgia; and that the President cause a copy of this joint 
il resolution to be engrossed and forwarded to Major General 
H Sherman. 


There being no abjection, the joint resolution 
| was read a first and second time. 
i} Mr. GARFIELD. I move that this joint reso- 
lution be referred to the Committee on Military 
| Affairs. 

Mr. FARNSWORTH. 
passed without a reference. 

Mr. GARFIELD. I make this motion only 
because I object to any resolution of this nature 
going through without being properly referred, 
not because | am notin favor of this resolution. 
lam in favor of it. But I desire that, as a rule, 
all resolutions of this character shall be referred. 

The motion of Mr. GARFIELD was agreed to; 
| and the joint resolution was referred to the Com- 
mittee on Military Affairs. 


CREDITS FOR RECRUITS AND CONSCRIPTS. 
Mr. BALDWIN, of Massachusetts, by unan- 


imous consent, offered the following resolution; 
which wag read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs be 
directed to consider the expediency of providing by an act 
of Congress that cannot be misinterpreted or evaded, that 
ali men enlisted or dratted into the military service shall 
be credited to the city, ward, town, or district 10 which 
they belong by residence, provided they have a legal resi- 
dence in any duly organized enroliment district. 

WAGON ROAD IN MONTANA, 


Mr. HUBBARD, of Iowa, by unanimous con- 
| sent, Introduced a bill to provide for the construc- 
i tion of a wagon road from the Missouri river to 
| Virginia City, in Montana; which was read a first 
and second time, and referred to the Committee 
on Roads and Canals. 


COMPENSATION OF POSTMASTDRS. 


| Mr. HUBBARD, of fowa, by unanimous con- 
sent, also offered the following resolution; which 
‘was read, considered, and agreed to: 

Resolved, That the Committee on the Post Office and 
| Post Roads be instructed to inquire into the expediency of 
so amending the act of July 1, 1864, relating to the com- 
pensation or postniasters, as to allow pos sters of the 
third class a reasonable sun for the necessary cost of rent, 
fuel, lights, and clerks. 
| STENOGRAPHER FOR COMMITTEES, 


Mr. WILSON. lask unanimous consent of 
i the House to submit the following resolution: 
Resolved, That the Speaker appoint a competent sten- 
| ograpbie reporter, to continue in office until otherwise 
; ordered by the House, whose duty it shall be to report in 
| shorthand on the order of any of the standing or ‘special 
| committees of the lonse such proceedings as they may 
it deem necessary, and when ordered to be printed, properly 
index and supervise the publication of the same, and who 
shail reeeive therefor an annual compensation at the rate 
how allowed by regulation for reporting court-martial pro- 
ceedings. 

There was noobjection, and the resolution was 
| received. 

Mr. WILSON demanded the previous question 
on its adoption. 
| ‘The previous question was seconded and the 
į Main question ordered, and under the operation 
thereof the resolution was adopted. 

Mr. WILSON moved to reconsider the vote by 
which the resolution was adopted; and also moved 
that the motion to reconsider be laid on the table, 

The latter motion was agrecd to. 

SXCUSED FROM COMMITTEE SERVICE. 

Mr. MORRILL. I ask unanimous consent of 
the [ouse to be excused from further service on 
! the special committee in reference to the ventila- 
| tion of the two Halis of Congress. I find that I 
| shall be unable to attend to my duties on other 
| standing committees if I remain on that commit- 
f tee; and I hope that the House willexcuse me. 
i 
Í 


I hope that it will be 


There was no objection; and it was ordered ac- 


1865. 


THE CONGRESSION 


AL GLOBE. 


uz 


GOLD BILL. 


Mr. STEVENS. Iask unanimous consent of 
the House to introduce the following resolution 
for reference: 

Resolved, That the Committee of Ways and Means be 
instructed to inquire into the expediency of bringing ina 
bill to prevent combinations being formed to raise the price 
of coin and depreciate the value of lawful money of the 
United States, 

Mr. BROOMALL. J object. 

Mr. STEVENS. Lask my colleague to with- 
draw his objection,so that I may be heard onmy 
resolution, 

Mr. BROOMALL. I withdraw my objection. 

Mr. STEVENS. Mr. Speaker, it will be rec- 
ollected that the Secretary of the Treasury, in his 
recent annual report, calls the attention of Con- 
gress to combinations of men to raise the price 
of coin and depreciate the value of the lawful 
money of the United States, and asks us to pro- 
vide some remedy for the evil. It may possibly 
be recollected that on the second day of the ses- 
sion I had the honor to introduce a bill which was 
designed to accomplish that object. The next 
morning, as soon asthe Journal was read, my ex- 
cellent friend from Maine, (Mr. Buainr,] in an 
alarmed and excited manner informed the House 
that that bill was fraught with innumerable mis- 
chiefs; that it would destroy the interests of the 
country. I do not speak exactly ashe spoke. Ie 
said that it would prevent and prohibit importa- 
tion, In that 1 think he madea mistake. He 
said that it was fraught with all of the evils—not 
in this language—of the fabled Pandora’s box. 
It was an unheard-of bill,and he modestly stated 
that itwas an absurdity. The House, partaking 
of the magnetic manner of my friend from Maine— 
he seemed to be distracted on the subject—and 
wishing to escape the evils of this gunpowder 
plot, immediately laid it on the table. 

Mr. PIKE. I wish to call the attention of the 
geneman from Pennsylvania to the fact that my 
colleague to whom he refers is not now present. 

Mr.STEVENS,. Heis now sitting before me. 
[Laughter.} Ifhe had not been present I would 
not have referred to him. It is because he is 
present that I have so freely referred to the gen- 
tleman. 1 mean kindly all that I have said. 

Mr. Speaker, I was saying, when interrupted, 
that the House, being magnetized by the excited 
manner of the gentleman from Maine, [Mr. 
Biatne,] became alarmed and immediately laid 
the billon the table, without its being presented, 
and without a single member having had an op- 
portunity to read a word of ite I remember the 
gentleman stated that the very announcement of 
the bill the day before had raised the price of 
gold twelve per cent, He stated that there were 
telegrams to that effect. f remember what was 
sald by the able editors, sciolists who prate 
deeply in reference to things of which they know 
nothing. I know that they repeated what my 
excellent friend had taught them. We were told 
that it was an anomalous proceeding never heard 
of before. It was likened to an effort to regulate 
the course of the planets, to guide the sun and 
moon. I remember to have heard an excellent 
friend, in a sotto voce, say that it was like an at- 
tempt to make the mercury in a thermometer 
regulate the weather. 

Mr. Speaker, all these suggestions, all these 
imputations, all the statements that my proposi- 
tion was preposterous and absurd, of course had 
no effect upon me. I have heard too much of that 
in the past to care forit. I disregard all these 
imputations. But, sir, it is due to the respectable 
gentlemen who, on that occasion, to the number 
of fifty or sixty, voted with me, that I should lay 
some facts before this House, and the country, to 
rescue them from the imputation of ignorance, 
and to expose the ignorance of those who made į 
the assertions I have mentioned. only detain | 
the House for that purpose. 

It will be remembered, Mr. Speaker, by every 
member of this House that in 1793 England en- i 
tered into a war with France, and that finally she 
entered single-handed into a war with the whole 
of continental Europe. Atthat time the Bank of : 
England was her fiscal agent. The bank for a | 
while went on prosperously under these circum- | 


stances, the Bank of England notes being at par |: 


and there being no demand for coin at that time, 
as the Government had not fallen into the error of | 
making a portion of their debt payable in coin and | 


part in paper. But about 1797 there came to be 
a continental loan, which England found it necen- 
sary to contract with continental nations, and gold 
became necessary. Then it was that class of men 
called ‘gold gamblers,” as they are now named, 
saw proper in England to combine for the purpose 
of raising the price of gold, and in 1809 it wentup, 
I think, to eight or nine per cent., and was going 
on; and as the armies of Great Britain wentupon 
the Continent it was necessary to supply them 
with gold, which increased the demand and en- 
abled these persons to make use of their power to 
raise the price of the article, and in 1810 and 1811 
it was at sixteen and seventeen per cent., and 
finally at one period, I think, it roseas high as forty 
per cent, 

The British Parliament became alarmed at the 
action of this combination, for in 1797, when gold 
had become so high, the Government by an Order 
in Council restricted and prohibited the Bank of 
England from paying cash until after the meeting 
of Parliament, aud upon the meeting of Parlia- 
menta law was passed making valid the Order in 
Council and prohibiting the payment of coin until 
six months after the final proclamation of peace. 
And at the same time, although the Bank of Eng- 
land notes were not made a legal tender, yet alaw 
was passed which took away the remedy by ar- 
rest or by distraint of any creditor who refused 
to receive Bunk of England notes when tendered, 
A Bank of England note was nota full tender, as 


| our note is, but the law prohibited all process of 


protection in case of a refusal to receive the notes 
of the Bank of England. 

This took place, as I have said, in 1797, Imt 
still there was very little rise in the price of gold 
until the time [have mentioned, up to 1809, 1810, 
aud 1811; then, when gold was sent to subsidize 
the armies of Great Britain in Europe, the gold 
gamblers combined to raise the price of gold and 
depress the price of Bank of Kugland notes; and 
the wise statesmen of England, who never thought 
of attempting to regulate the moon or stars in the 
British Parliament, put their heads together to see 
if some law could be devised which would correct 
this evil and check the rise in gold. 

I remember that Lord Stanhope, then an emi- 
nent British statesman, was the first to movea 
bill in 1811 for that purpose, which was support- 
ed, notby ignorant men, not by men guilty ofab- 
surdities, but by the great Lord Chancellor Eldon, 
and by the great financier Vansittart. That bill 
passed the British Parliament in 1811. 1 admit 
that it was an experiment only, and was limited 
to three months after the next meeting of Parlia- 
ment, and then it was found to have worked so 
beneficially that it was enlarged, aud improved, 
and reénacted. 


Now, if gentlemen will not think that I am at- ; 


tempting to expose their want of knowledge, I 
will send to the desk and ask the Clerk to read 
the bills of the British Parliament, which are ex- 
act copies of the bill which 1 presented to this 
House fora similar purpose, and under the sim- 
ilar circumstances of the country. 


Before the Clerk reads, however, I will simply | 


say that I looked at the money article in the New 
York Tribune to see how much gold rose on the 
day that I introduced my bill, and I found the fol- 
Jowivg paragraph in the paper of the 7th of De- 
cember: 

“ Gold opened at 2293, sold up to 2323, and closed at 232. 
The leading buyers were 
the proposition to probibit the export of gold coin.” 


I see by the same authority that after my bill į 
was laid on the table, hardly had the knowledze | 


of itreached New York than gold went up to 240, 
and remained so for ten days. 

Mr. BLAINE. Ifthe gentleman from Penn- 
sylvania (Mr. Srevens] will allow me a word, I 
think he will admit the correctness of what I 
stated. The gentleman introduced his billon‘Lues- 
day, December 6, near the hour of one o’clock. 
‘The ingiligence of it was not known in New 
York city, on the street, until three o’clock, after 
banking and brokers’ hours. The next morn- 
ing, when the contents and scope of that bill were 


fully made known in Wall street, gold opened at | 
twelve per cent. advance on the rate of the day | 


before. That advance took place, therefore, sev- 
eral hours befure the House took action on the 
bill on my motion. Now, when the gentleman 
speaks of the laying that bill on the table as the 
cause of the rise in gold—— 


“secesh houses,’ encouraged by ii 


i 


} 


| reign of bis 


: the go 


Mr. STEVENS. I did notsay it was the cause. 
I stated as a fact that the one followed the other, _ 
ido not think either the introduction of the, bil, 
or the laying it on the table, was the cause of the 
rise in gold. L can very well understand how the 
gold gamblers could take advantage of thatto run 
gold up. a 

However, Iwill now proceed to give the House 
the facts to which T have referred. I will ask the 
Clerk to read the several passages which I have 
marked in the books 1 send to him. 

The Clerk accordingly read the following: sec- 
tions of statutes of Great Britain and Ireland: 

«e Whereas it is expedient to enact as hereinafier pro + 
vided: y 

“ Le it enacted bythe King’s most excellent majesty, by ard 
with the advice and consent of the Lords spiritual anit tempo- 
ral, and Commons. in this present Parliament assembled, and. 
hy the authority of the same, That, from and alter the pass- 
ing of this act, vo person shail receive or pay for any gold 
eoin lawruilly current within the reali, any more in vaine, 
benefit, profit, or advantage, than the truc lawful value 
which such gold coin doth or shall by its denomination in- 
port, whether such value, benefit, profit, or advantage be 
paid, made, or taken in awful money, or in any note or 
notes, bill or bills of the governor and company of the Bauk 
of England, or in any silver token or tokens issucd by the 
said governor and company, or by any or all of the said 
means, wholly or partiy, or by any other means, device, 
shift, or contrivance whatever; aud every person who shall 
offend herein shall be deemed and adjudged guilty of a mis- 
demeanor. , . 

“Tf, And be it further enacted by the authority aforesaid, 
That no person shall by any means, device, shitt, or cons 
trivance whatsoever, reeeive or pay avy note or notes, biil 
or bills of the governor and company of the Bauk of Eng- 
land for less than the amount of awna money expressed 
therein, and to be thereby made payable, except ouly law- 
ful discount on such note or bill as shall not be expressed 
to be payable on demand sand every person who shail offend 
herein shall be deemed and adjudged guilty of a misde- 
meanor,?? 

“VI. Provided always. and be it further enacted, That 
this net shall continue and be in force toand anti the 25ih 
day of March, 1832, and no longer? (34th July, 1811.) 


“ Wherens an act passed in the fifty-fiest year of the 
present Majesty entilicd ¢ An act for making 
more effectual provision fur preventing the current gold 
coin of the realm from being paid or aveepied for agreater 
value than the current vajne of such coins for preventing 
any note or bill of the governor aad company of the Bank 
of England from being received for any smaller sam than 
the stm therein specitied ; and for staying proceedings upon 
any distress by tender of such notes’ aud whereas it isex- 


| pedient that the said act should be continued and amended 


and extended to Ireland: 

& Be it therefore enacted by the King’s most excellent ma- 
jesty, byand with the advice and consent of the Lords spirit- 
ual and temporal, and Commons, in this present Parliament 
assembled, and by the authorily of the same, Phat, from and 
ater the passing of this act, no person shall receive orpay 
for any gold coin lawfully current within the United King- 


| dom any more in valne, benefit, profit, or advautage than 


the true lawful value which such gold cain goth or shall by 
its deuomination import, whether such valuc, benefit, prof 
it, or advantage be paid, made, or taken in haw ful money, 
or if paid or taken in Great Britain in any vote or notes, 


i bill or bills of the governor and company of the Bauk of 


Bugiand,or in any silver token or tokens issued by the said 
governor aud company, or if paid or taken in Freland in 
any vote or notes, billor bills of the governor and company 
of the Bank of Freland, or in any silver token or tokens 
issued by the said Jast-mentioued governor and company, 
or by any or all of te said means, wholly or partly, at by 
any otbermeans, device, shift, or contrivance whatsoever; 
and every persou who shall offend herein shall be deemed 
and adjudged guilty of a misdemeanor, and being thereot 
convicied by due course of law, shall suffer six monha? 
imprisommeut, and find sureties for his or ler good beha- 
vior for one year more, to be computed from the end of the 
said six mouths; and if the same person shai afterwards 
be convicted a second time of the kike offense, such person 
shall, for such second offense, suur one year’s iuprisonu- 
ment, and fnd surcties for his or ber good behavior ror one 
year more, to be computed from the end of the said last- 


linentioned year; and if the same person shall afterwards 


offend against this act, and shall by due course of law be 
convieted of any subsequent offense, be or she shall be 
imprisoned for the term of two years for every such subse- 
quent offense. g 

“1. add be it hereby further enacted, That if any per- 
son shall be coavicted of receiving or payingany suchgald 
coin, contrary to the said recited act or this act, and stall 
afterwards be guilty ofthe like offense, the clerk ofthe assize 
or clerk of tbe peace for the county, city, or place where 
nviction was so had, shall, at the request of the 
pr utor or any other person ov his Majesty’s behalf. cer- 
lity such couviction, for whieh certificate two shill sgsand 
ixpence, and no more, shail be paid; and such ec 
being produced in court shall be sufficient proof of such 
former conviction.”* 

“OV. And be it further enacted, That no person shal, by 
any means, device, shitt, or contrivance whatsoever, re- 
ceive or pay in Great Britain any note or notes, bill or bills 
of the goveruorand company of the Bank of England, or re~ 
ceive or pay in Ireland any note or notes, bill or bills of 
yor and company of the Bank of Ireland, for less 
than the amount of lawful money expressed therein, and to 
be thereby made payable, execpt ouly lawful discount on 
such note or bill as shall not be expressed to be payable on 


> demand; and every persen who shall offend herein shall be 


guilty of a misdemeanor, aud being 
of iaw shall be subject toa fine of 
specified in such 


and adiudg: 
convicted by duc cou 
double tue amount of Hie sum of money 
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bill or note, and made payable thereby, and shall suffer im- 

prisonment for a time not execeding two months.” 

“XI. Provided always, and be it further enacted, That this 
act shail continue and be in force toand until three months 
after the commencement of the next session of Parliament, 
and no longer.” (5th May, 1812.) 

“An act to continue until the 25th day of March, 1814, an 
act of the Jast session of Parliament for making more ef- 
fectual provision for preventing the current gold coin of 
the realm from being paid or accepted for a greater value 
than the current value of such coin; for preventing any 
note or bill of the governor and company ofthe Bank of 
England, or of the governor and company of the Bank of 
Ueland from being received for any smaller sum than the 
sum therein specified; and for staying proceedings upon 
any distress by tender of such notes. (22d December, 
1812.) 

“ Whereas an act was made in the last session of Par- 
Jiament entitled ‘An act to continue until three months 
after the commencement of the next session of Parliament 
and amend an act of the last session of Parliament for mak- 
ing more effectual provision for preventing the current gold 
coin.of the realin from being paid or accepted for a greater 
value than the current value of such coin; for preventing 
any note or bill of the governor and company of the Bank 
of England from being received for any smaller sum than 
the sum therein specified ; and for stay ing proceedings upon 
any distress by tender of such notes; and to extend the 
same to Treland;’ and whereas jt is expedient that the 

said act should be continued: 

“ Be it therefore enacted hy the King’s most excellent ma- 
Jesty, by and with the advice end consent of the Lords spirit- 
ual and temporal, and Commons, in this present Parliament 
assembled, and by authority of the same, That the said act 
shall be, and the same is hereby, continued until the 25th 
day of March, 1814. 


“An act to revive and continue, during the continuance of 
any act imposing any restriction on the governor and 
company ofthe Bank of England with respect to payments 
in cash, an aetof the tifty-sccond year of his present Ma- 
jesty, for making more effectual provision for preventing 
the current gold coin of the real from being paid orac- 
cepted fora greater value than the current value of such 
coin; and for other purposes therein mentioned. (4th 
May, 1814.) 

“ Whereas an act was made in the fifty-sccond year of 
his present Majesty cutitled ‘An act to continue unti) three 
months after the commencement of the next session of 
Parliament and amend an act of the las on of Parlia- 
ment for making more effeetal provis yr preventing 
the current gold coin of the realm from being paid or ac- 
cepted for a greater valne than the current value of such 
ebin; for preventing any note or bill of the governor and 
company ofthe Bank of England trons being received for 
any smaner sum than the sam therein specified; and for 
staying proceedings upon avy distress by tender of such 
notes; andto extend he same to Irelands? aud whereas 

daet was continued by an act of the last session of 

Pa Hament until the 25th day of March, 1814; and whereas 

it is expedient that the said act should be revived and fur- 

ther continued: | 

“Be it therefore enacted by the King’s most excellent ma- 
Jjesty, by and with the advice and consent of the Lords spirit- 
ual and temporal, and Commons, in this present Parliament 
assembled, and hy the auhority of the same, That the said 
act shall be, and the same is hereby, revived from the said 
20th day of March, 1814, and be further continued from 
thence during the continuance of any act imposing any re- 
striction on the governor and company of the Bank of 
England with respeet to payments in cash.” 

Mr. STEVENS. Mr. Speaker, I have asked 
for the reading of these acts, not for the purpose 
of making them the subject of any remarks of my 
own, but to.place before the Hlouse the facts, lest 
there should remain in the minds of any portion 
of the TLouse the idea that the bill which I intro- 
duced was a proposition to legislate without con- 
sideration and without cxamination; was an ab- 
surd bill which was justly subject to the jeers of 
witlings out of Congress. My bill was formed 
precisely upon the principle of the acts of Parlia- 
ment which have been read, adapting the provis- 
ions to the condition of this country. There 
were one or two amendments which I thought 
ought to be made, more particularly to except the 
contracts of the Government from the operation 
of one of its provisions. Hence, instead of pre- 
suming to act upon my own judgment, I asked 
that the bill should be referred’ to the Committee 
of Ways and Means for deliberate consideration. 
Yet a hornets’ nest was stirred up about the gold- 
rooms; some of our friends here were stung, and 
acting without consideration, believing thata most 
unheard-of measure had been introduced, they | 
preeipitately killed the bill, without a word of it 
being understood, 

Now, sir, ldo not say that that bil, if passed, 
would have been effectual to cure the evils against | 
whieh it was directed; but I thought the measure 
worthy of consideration, inasmuch as the En- 
glish Parliament, under precisely similar circum- 
stances, in a most arduous and difficult war, had | 
four umes enccted a bill of a similar nature, and 
had continued it not only through the war, but | 
until 1823, the period of the resumption of specie 
payments in Great Britain. Ldo not say, sir, 


that that measure in England was an entire cure | 
of the evil which it sought to remove; for such is | 
not history. But it was a great palliation of the 
evil; and instead of gold reaching 250, it stopped 
at the rate which it had attained, and when that 
law was made perpetual, gold sunk to six above 
par, and before long—eight years before the re- 
sumption of specie payments—it was but two and 
a half above par; and three or four years before 
theresumption it was at par. Now, sir, I thought 
it worthy of consideration whether a similar meas- 
ure might not have a similar effect here. 
Certainly I should never have complained on 
my own account of the action of the House in 
this matter; but I did deem it due to gentlemen 
who acted with me, and whom I have seen assailed 
in print for their vote un this subject, as beingan 
ignorant and unwitting one, that I should show 
that the great statesmen of England introduced 
these very provisions into a bill in 1811 as an cx- 
periment, and found them to operate so well that 


and finally in 1814 made them perpetual. Those 
provisions might not have had the same effect 
here; but I thought it possible that they might, 
and I could think of no other means of reaching 
the evil. I have shown that my friends were justi- 
fied by their knowledge of history and legislation, 
by their acquaintance with the wisdom of the 
ablest men that ever lived in England, in voting 
against the summary execution of the bill which 
was then before the House, and that those wit- 
Jingsabroad who are so profoundly foolish on most 
things about which they write knew but little, and 
were learning but little wisdom cither from history 
or experience when they treated this subject in 
the manner in which they did. I have introduced 
these acts for that, and nothing else; for I have 
no complaint to make of the action of the House. 
I did think, however, that it might be an act of 
benevolence to let the shallow sciolists know what 
big fools they had made of themselves. They 
may not learn anything, and 1 do not undertake 
to say that they will; but they have the oppor- 
tunity, 

But let it not be thought that I intend to urge 
this resolution, (for I have promised my friend 
here to withdraw it,) or to pressany future action 
on the subject by the House. I would not will- 
ingly again throw my excellent friend from Maine 
[Mr. Brane] into convulsions, or the House into 
epileptic fits. No, sir; let it stand as it is; and, 
in the mean time, let this conspiracy go on, mak- 
ing sad havoc of the best interests of this nation, 
compelling the poor man and the rich to pay 
three prices for all the necessaries of life, com- 
pelling the Government to pay three prices for all 
its supplies and munitions of war, and swelling 
the amount of the public debt, while we sit here, 
bound, helpless, trembling before the shoddy 
descendants of the sweat-cloth tribe of money- 
changers who were scourged from the temple. 

Mr. BLAINE. Mr. Speaker, I desire to say 
a single word in correction of what has been said 
by the gentleman from Pennsylvania, [Mr. STE- 
vens.] f know that he did not intend to misrep- 
resent the facts, but on one important point his 
statements are inaccurate. 

The gentleman stated that the House had voted 
upon that resolution before it was printed, and 
before a single member had become acquainted 
with its provisions. | desire to call the attention 
of the gentleman to the fact that the Washington 
Chronicle of that morning contained the bill in 
full, and that in the brief remarks I had to make 
about it I read from the Chronicle several of its 
sections, among which were the following: 

ER, Thata doar uote issued by the Government, declared 
lawful money and legal tender, is declared of equal value 
for all purposes as gold and silver coin of like denomina- 
tion. . 

#3. That a contract made payable i 
in legal-tender United States notes, and that no difference 
in sale or value shall be allowed between them.?? 

And I may remark here, somewhat parenthet- | 
ically, that these provisions at once negatived and 
condemned the law of the United States requiring 
duties on Imports to be paid in gold. 

Mr. STEVENS. I hope the gentleman from 
Maine will allow me to say a word. T have said 
already in my remarks that I believed my bill 
needed some amendment, and that for that pur- 
pose [ wanted it to be referred to the Committee 
of Ways and Means. { stated explicitly that Į i 
wanted the proposition carefully revised. 


they retnacted them in 1812, and again in 1813, | 


n coin may be payable | 


Mr. BLAINE. { presume the gentleman from 
Pennsylvania intended to correct those provis- 
ions. I only quote them now to show the crude 
character of the bill as originally introduced, and 
to show the gentleman that the House understood 
it when it tabled the measure by so decisive a vote. 

In regard to the specific line of the gentleman’s 
argument to-day, let me say, Mr. Speaker, that I 
have read English history on this subject with dif- 
ferent conclusions from those so confidently ex- 
pressed byhim. My impression is that the judg- 
ment of the British people, both contemporaneous 
and subsequent, was and is, that such prohibitory 
statutes as the gentleman has cited had no favorable 
effect upon the price ofgold. Thatthey didnot have 
a prejudicial and disastrous effect is due to the ex- 
istence of other powerful causes in England, whose 
operation and effect were most beneficent. Those 
causes for the decline and continued low price of 
gold are found, sir, in the fact that the British 
Parliament raised by taxation half, and sometimes 
more than half, of the vast amount annually ex- 
pended in her gigantic struggle with Napoleon 
Bonaparte; and British arms were at the same 
time blessed with a series of brilliant and deci- 
sive victories. Indeed, the gentleman from Penn- 
sylvania himself, somewhat unconsciously per- 
haps, admits the whole force of my position on 
this point; for he states that eight years before 
the English people resumed specie payment, in 
1823, the premium on gold had fallen to a mere 
nominal rate. Yes, sir, I admit it; and I ask the 
gentleman what brought it there? Unconsciously, 
as I have said, the gentleman named the precise 
date of the battle of Waterloo, and the British 
victory on that memorable field was the cause of 
gold ruling low in London in 1815. By the bat- 
tle of Waterloo England’s supremacy was estab- 
lished; she had broken and beaten all coalitions 
against her, and was confessedly mistress of land 
and sea. lt was her proud military position and 
her resolute system of finance that thus raised 
the value of her bonds and brought down the 
price of gold. It was not her prohibitory legis- 
lation at all; and no intelligent English historian 
has ever stated that it was. 

Let us, sir, imitate England in raising our 
credit by wise legislation here, and by continued 
victories in the field. 1f we could raise half of 
our expenses by taxation, and could add to our 
many triumphs on land and sea a Waterloo vic- 
tory over the hosts of the rebellion, we should 
need no such legislation ag the gentleman has pro- 
posed to keep down the price of gold. When we 
reach that happy period of final triumph the gen- 
tleman’s bill, if enacted, might prove harmless; 
but until then its manifest effect can be only in- 
jurious to the cause it seeks to serve. 

Mr. STEVENS. 1 did not rise to discuss the 
provisions of the bill. Ihave already disclaimed 
all such intention. The gentleman has therefore 
mistaken me,as he hasalso mistaken in reference 
to the universal judgment of the British nation. 
I should like to know how the British debt reached 
£4,000,000,000 if one half was raised by taxes 
and one half by loans? 1 say that if we were 
raising by taxation the interest upon our public 
debt, and the world were satisfied of that fact, 
there would be no necessity of raising anything 
more by taxation of the people. Thatis not the 
difficulty. The confidence of the people in the 
Government remains unchanged. ‘The difficulty 
isin the Government being compelled to buy gold, 
and to go abroad to the gold gamblers, who say 
that they hold somuch money, and that the Gov- 
ernment shall not have it unless it paysa high 
premium for it. I will not go back to cur legis- 
lation on the subject; but I feel that England never 
had so absurd a law as to pay one part in gold 
and another part in Bank of England notes. 

Mr. BLAINE, lask the gentleman whether 
the bonds negotiated by England upon the Conti- 
nent were not payable in gold? 

Mr. STEVENS. [ do not know. 

Mr. BLAINE. Every one of them negotiated 
upon the Continent was payable in gold, both 
principal and interest. Every one negotiated atthe 
Hague,at Frank fort-on-the-Maine, and elsewhere 
upon the Continent, was negotiated upon the gold 
basis exclusively, 

Mr. STEVENS. She, of course, could not 
pay their Bank of England notes. She had to 
borrow money,and they were themselves a loan. 


i! I know that Austria pursued the same course that 
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we have done, part payable in gold, and the rest 
in paper, and that in consequence her paper money 
stood, in 1828, justas ours does to-day, as 250 to 
100. ‘That I know, for I have examined into the 
subject. 

As I have said before, E do not rise up for any 
other purpose than to put my views on record, as 
I have done. 

Mr. BROOKS rose. 

The SPEAKER. Does the gentleman from 
Pennsylvania withdraw his resolution? 

Mr. STEVENS. I have not heard what the 
gentleman from New York desires. 

Mr. BROOKS. I want to speak five or six 
minutes. 

Mr. STEVENS. Then I will allow it to re- 
main before the House. 

Mr. BROOKS. Mr. Speaker, the position of 
the gentleman from Pennsylvania, [Mr. Stevens, ] 
not only before this House but before the coun- 
try, gives the highest importance to everything 
he does in reference to financial questions, more 
especially to the delicate relation of gold to paper 
money; and hence as the agitation he has created 
this morning is calculated to have effect upon an 
over-sensitive money market, he makes it neccs- 
sary for us to correct any errors into which he 
may have fallen. 

Mr. STEVENS. I have stated distinctly al- 
ready, at the beginning and close of my remarks, 
that I designed to have no action on the subject, 

Mr. BROOKS. Iam glad of that. It affords 
some source of satisfaction. 

But, permit me to say, while Iam up, that when 
the gentleman alludes to the history of England 
as an example of financial action for us, he must 
take into consideration the difference which exists 
between our currency and our continental position 
and that of England, or else he will be led astray. 
In the history of British legislation on the subject 
of gold and papcr he certainly finds precedents for 
the bad bill he here introduced, while he will find 
in France, throughout her revolutionary history, 
precedents which if followed here would be utterly 
destructive of currency, property, labor, and cap- 
ital,’ The worst kind of anti-gold or paper laws 
are on the records of France, and the worst sort 
of laws as to legal tender, which | am sure the 
gentleman from Pennsylvania would never ask 
this House toadopt. Neither British nor Prench 
financial precedents can be useful to us, save to 
warn us from the rocks on which they were often 
wrecked. 

And now, as to this history of England, there 
are three differences between us, which suggest 
themselves to meat the moment, and to which 
I ask the attention of the gentleman and of the 
House. The first is, that the notes of the Bank 
of England were accepted at the custom -houses 
and in the payment of duties throughoutall Great 
Britain, making no unnecessary or extraordinary 
demand for gold, while here in this country a 
lively demand is constantly created by the action 
of the Federal Government in making gold and 
silver alone receivable at the custom-houses. Our 
bank notosare refused, while the Bank of England 
notes, Í repeat, paid all duties in any of the ports 
of England, Ireland, or Scotland, and then these 
became as good as goid or silver. 

Another great difference between us and Eng- 
land, and in consequence of which gold rises high 
here, while gold in England was low throughout 
the twenty odd years of the suspension of specie 
payment, was this great fact, that during ali that 
time, or almost all of it, what is called the balance 
of trade was very decidedly in favor of England. 
England was thegreat exportcountry. She had 
the carrying trade, more or less, throughout the 
whole world. The commerce of the earth was 
hers, while France, and other continental nations 
under French dominion, were altogether excluded 
therefrom. The manufactures of England were 
exported not only to Russia, and Austria, and 
Prussia, but throughout Spain and all the East. 
The consequence was, that during the greater part. 
of the period of the suspension of specie pay- 
ment the whole world was more or less indebted 
to Great Britain, and gold was rushing into Eng- 
land to pay for her surplus manufactures and ex- 
ports. But that is not our history. I have not 
the figures before me this moment, but as near as 
i can recollect the financial history of New York 


for the past year (1864) made up to the Ist of 
aie, 


i 


January, I am substantially accurate when 1 


that our imports and exports were two to one į 
against us, reckoning in gold and silver. Our 
dry goods imports alone, freight and duty un- 
added, were about two hundred million dollars in 
gold, and our exports only $100,000,000 in gold; 
so that any effort by law to forcibly regulate or 
control the market for gold, in view of the differ- 
ence of exchange and the balance of trade, would 
only exasperate an already over-sensitive mer- 
cantile community, and raise the price of gold 
rather than assuage the demand. 

Another great difference between us and Great 
Britain, and this is the third, is, that throughout 
nearly the whole of those twenty odd years of 
the suspension of specie payments the circula- 
tion of the Bank of England was limited almost, 
and in some fair proportion, to the specie or bul- 
lion in its vaults. The managers of the Bank of 
England, not always wise, very often unwise, 
were wise nevertheless in acurtailment of the cir- 
culation of the Bank of England notes as much 
as possible throughout that long period of suspen- 
sion, while our policy from the beginning to the 
end has been an increase of the currency, an ex- 
pansion of the currency, and the creation and 
manufacture of paper money of all kinds and 
characters, in quantities unknown to the world 
since the days of John Law and of the French as- 
signats. The result of this excessive expansion 
of the currency is that this is the dearest market 
in the world to which things can be sent from 
abroad for sale, and hence, as luxuries are tempted 
here by paper, gold must be sent abroad to pay 
for them. 

These are facts to which I wish to call the at- 
tention of the country, and the attention of the 
gentleman from Pennsylvania, [Mr. Srevens,! 
to show what will be the effect of a gold bill like 
his in this country, based upon any logic of facts 
derived from the Old World, 

Mr. STEVENS. The gentleman is arguing 
the main question, which I carefully avoided. 

Mr. BROOKS. Lunderstand that, but I want to 
show to the gentleman and to the country that the 
gold legislation of England would not be wise legis- 
lation here, and could not be wise legislation for a 
country so differently situated as ours is, nor do 
I think it possible to ordain by statute law the 
price of gold in this country. I do not believe 
that any penal laws whatsoever of ours can reach 
the dealers in gold. As I have before said in the 
House and in another debate, gold next to God 
is omnipotent in the land, above all law, above 
all sovereigns, and far beyond the reach of this 
or any other Congress whatsoever. Indeed, all 


those attempts which were made in Great Britain 
to regulate the price of gold were made in vain, 
as has been said by the gentleman from Maine, 
[Mr. Biainu,] they had no practical effect what- 
soever over the people of England, or over the 
commerce of England, exceptto increase the value 
of gold and increase iilegal traffic to such an ex- 
tent that at one period the light guineas of Eng- 
land actually passed in public for more than the 
heavy guineas of England, in consequence of such 
legislation. 

Let me say to the honorable gentleman from 
Pennsylvania (Mr. Srevens] that this high price 
of gold isa necessity of our position, I regret 
it; we all regret it; we all suffer from it. ‘There 
is no consumer of any article whatsoever who 
does not pay the penalty of this high price of 
gold. But inmy judgment no violent legislation, 
no threats of penal laws, will doaught but aggra- 
vate the price of gold, and increase the specula- 
tion. And if imprisonment, or even death, as was 
sometimes the case in France, are suspended over 
the speculators in gold, these transactions of com- 
merce would then be turned into the hands ofsome 
new species of man, like our bounty-jumpers, and. 
needy, profligate, reckless men, withoutrespons- 
ibility, who would demand and receive high 
premiums for the risks which they were encoun- 
tering in evading the law. Our true way to re- 
duce the price of gold is to stop the inflation of 
the currency. There is no other way, in my 
judgment, certainly none so effectual as that. 

However, I rose only from a misapprehension 
of the purpose of the honorable gentleman from 
Pennsylvania, {Mr.Srevens.] [probably should 
not have risen if I had known that he intended to 
press for no legislation. [rose only to express 
my objection to any violent attempt to legislate 


S 
against this omnipotence of gold, by which we 


would but aggravate the very evil of which weall 
complain. ; ik BS 

Mr. STEVENS. I said when! was up before 
that 1 would not enter into the merits of this 
question, although the country will doubtless be 
obliged to the gentleman from. New York [Mr. 
Brooxs] for having done so in his argument. 

I do not believe, however, that the high price 
of gold is a necessity of our position. «It arises, 
I think, from our vicious legislation. "Butexcuse 
me from rambling from the point before the House. 
As I told you before, I will not detain the House, 
but will withdraw my resolution after’ my col- 
league [Mr. Broomart] has made what remarks 
he desires to submit eas 

Mr. BROOMALL. I opposed the introduc- 
tion of this resolution upon the same principle 
that I opposed all such legislation at the last, ses- 
sion, because I believe that while the action of 
Congress would not have the effect expected 
by my learned colleague, [Mr, Srevews,| yet it 
would have a mischievous effect by raising the 
price of the commodity which he proposes to 
lower by it. 

I do not propose at this time to enter into any 
argument upon this subject, but simply to say 
that I have devoted some attention to this ques- 
tion since the introduction of the gentleman’s first 
bill, and I intend to take the earliest opportunity 
of demonstrating to the House, as far as my fee- 
ble powers will allow, that the price of gold is 
just as much beyond the reach of Congress, so 
far as any lowering of it is concerned, with the 
laws of trade operating in their present manner, 
as would be the regulating of the courses of the 
planets in their orbits. I intend to take that op- 
portunity, when it shall arise, to give my views 
upon the subject. ; 

Mr. STEVENS. I withdraw my resolution. 


MESSAGE FROM TIE PRESIDENT. 


A message in writing was received from the 
President of the United States, through Mr. Hay, 
his Private Secretary; also a messuge announcing 
that he had approved and signed bills of the fol- 
lowing titles: 

An act (EI. R. No. 478) for the reliefof Charles 
M. Pott; : 

An act (EH. R. No. 603) to extend the time al- 
lowed forthe withdrawal of certain goods therein 
named from public stores; ; 

An act (H. R. No. 618) to amend the act enti- 
tled «An act to provide internal revenue to sup- 
port the Government, to pay interest on the pub- 
lic debt, and for other purposes,” approved June 
30, 1864. 

The SPEAKER laid before the House thefol- 
lowing message from the President of the United 
States: 

To the House of Representatives of the United States : 

[ herewith return to your honorable body, in whieh it 
originated, a “joint resolution to correct certain clerica 
crrors in the internal revenue act”? without my approval 

My reason for doing so is, that I am informed that this 
joint resolution was proposed during the last moments of 
the Jast session of Congress, for the purpose of correcting 
certain errors of reference in the internal revenue act, 


| whieh were discovered on an examination of an official 


copy procured from the State Department a few hours only 
before the adjournment. Jt passed the House and went to 
the Senate, where a vote was taken upon it; but, by some 
accident, it was not presented to the President of the Sen- 
ate for his signature. 

Since the adjournment of the last session of Congress, 
other errors of a kind similar to those whieh thisresolution 
was designed to correct have been discovered in the law, 
and itis now thought most expedient to include all the 

y corrections in one act or resolution. 

The attention of the proper committee of the House has, 
T am informed, been already directed to the preparation of 
a bil} for this purpose. ABRAHAM LINCOLN, 

Executive Manston, January 5, 1865. 

The SPEAKER announced that the first ques- 
tion was upon reconsidering the vote hy which 
the House passed the joint resolution referred to 
in the message of the President. 

The joint resolution was then read, 

On motion of Mr. STEVENS, the message of 
the President of the United States, together with 
the jointresolution, was referred to the Committee 
of Ways and Means. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forxey, their Secretary, announcing that 
they had passed the House bil) entitled * An act 
making appropriations for the payment of invalid 
and other pensions of the United States forthe year 
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January 5, 


ending the 30th of June, 1866,” with an amend- 
ment, in which they requested the concurrence of 
the House. - 


PUBLIC BUILDINGS IN TERRITORIES. 


The SPEAKER, The morning hour having 
expired, the next business in order is the consid- 
eration of House bill No. 342, making appropri- 
ations for public buildings in the Territories of 
Colorado, Nevada, Dakota, Idaho, Arizona, and 
Montana, that bill having been postponed till the 
19th.of December, after the morning hour. 

Mr. RICE, of Maine. I move the further post- 
ponement:of that bill until the first Tuesday in 
February. 

The motion was agreed to. 


WRITS OF ERROR AND APPEALS, 


Mr. BOUT WELL, by unanimous consent, in- 
troduced a hill to facilitate judicial proceedings on 
writs oferrorand appeals; which was read a first 
and second time, and referred to the Committee 
on the Judiciary. 


PRESIDENT’S MESSAGE. 


Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 
in order that we may resume the consideration of 
the President’s message. There are one or two 
gentlemen who desire to be heard on that subject, 
and I do not know that there will be any better 
opportunity. 

Mr. DAVIS, of New York. Task the gentle- 
man from Pennsylvania [Mr. Stevens] to yield 
for afew moments. 1 desire to move to take up 
House bill No. 622, returned from the Senate with 
amendments. 

Mr. STEVENS. 
purpose. 

The motion of Mr. Stevens was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee ot 
the Whole on the state of the Union, (Mr. Don- 
NELLY in the chair,) and resumed the considera- 
tion of the President’s annual message, 

Mr. CRESWELL. Mr. Chairman, the result 
of the recent election expresses the deliberate pur- 
pose of the American people that slavery shall be 
abolished, Slowly and painfully, but yet surely, 
has the nation advanced to that determination. 

It was the settled conviction, often expressed, 
ofa large majority of the framers of our Constitu- 
tion that slavery was an unmitigated evil, to be 
tolerated for a time only, that it might be the bet- 
ter abrogated. But in‘later times certain of the 
political priesthood, seduced by the Circean lures 
ofa new deity, quarreled with an opinion which, 
however sound in moralsand politics, must, they 
said, be denounced as false in principle, because 
it set at naught the craft of those who made silver 
shrines, and prevented the spread of the wor- 
ship of thatgreat goddess whose snowy robes the 
zephyrs had wafied down from Jupiter. These 
new guides soon informed the country that an 
irresistible sense of duty compelled them to un- 
dertake the reform of an error so palpable and 
mischievous. Selecting Whitney’s laborious in- 
vention as the emblem of the most advanced civil- 
ization, they inscribed thereon an epitome of their 
improved creed in these words: Slavery is right 
and ordained of God. Whoever will not accept 
this faith is an infidel. Let him be accursed;’’ 
and when they had done so, much people cried 
with one voice for the space of many years, 
t Great is Cotton of South Carolina!” 

Vanquished by their fears; trembling lest harm 
might come to the Republic; willing to accept any 
system, however monstrous, if only the Union 
might be preserved, men every where gave way to 
the exactions of slavery, until it ruled with impe- 
rious sway Congress, court, and President alike, 
and held at its beck and call all the power of a 
mighty Government. But not content with its 
absolute authority; not content that it had con- 
quered in almost every struggle with freedom, and 
by sanction of law could stretch its iron scepter 
over half the States and all the Territories; in an 
hour big with the fate of the western world sla- 
very summoned its hosts to arms, hurled defiance 
full in the face of the startled nation, and inso- 
lenily boasted that by the power of the sword it 
would soon plant its throne upon the ruins of the 
Republic, 

Thousands who would fain have spared slavery, 


I cannot give way for that 


| lion, but spare the institutions of the South;”’ and 


| ascertain whether it can ever become our friend 


| shall speak only for Maryland, a slave State for 


| time shall come to be buricd beside my forefath- | 
; ers, who, for generations back, sleep upon her 


; ean Jove the spot of his nativity. Ilove her for | 
i much of herpast history, to me a glorious record | 
: of manly deeds and noble heroism. 
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: 1 
so long as it was peaceful, were compelled to take 


up arms for their country when slavery became 
belligerent; but even then they were unwilling 
that the monster, who had incited to * foul re- 
volt,” should be unvailed. From every section 
of the land where loyalty still held sway, the cry 
at first went up, “ Down with treason and rebel- 


when they said “ institutions”? they meant sla- 
very. They had been so long accustomed to hear 
the “ peculiar institution” lauded as altogether 
harmless and immaculate, that they would not 
believe that it could ever appear in any other garb 
than that of peacefulindustry. In their eyes the 
slave, sitting in the ashes of his servitude, was 
the “lares et penates” of every slave-owner’s 
household, and it was necessary to protect the 
t‘ right of property” in order to preserve the sanc- 
tity of the homes of ‘tour southern brethren.” 
While thus fondly dreaming of conducting war 
upon strictly fraternal principles, the first Bull 
Run was fought and Jost, and ‘our southern 
brethren’? celebrated their triumph by making 
finger-rings and drinking-cups out of the bones of 
the Yankce barbarians whom they had slain in 
battle; and the chivalrous Beauregard, swaggering 
like any blatant bully beneath the doubtfal hon- 
ors of his accidental victory, could find in his sol- 
dier’s vocabulary no words but those of insult and 
brutality wherewith to respond to the ample re- 
quest of a heart-broken sister who had asked to 
be permitted to recover an honored brother’s dead 
body for the purpose of Christian burial. Can 
you recall an instance where a drop of water ora 
morsel of food was given to one of our unfortu- 
nate brothers who fell into the hands of the en- 
emy on that field because he was a conservative i| 
and would save slavery? Did a single hero of all i 
who were stricken down in the bloody battles 
before Richmond, or in the campaign of the sec- 
ond Bull Run, or at South Mountain, or Antie- 
tam, receive from a rebel foe one gencrous act of 
kindness because of his moderation on the sub- 
ject of slavery? I venture to say, no. With the 
rebels nothing has been known but determined, 
inveterate, revengeful, malignant, savage war, 
Their conduct, persisted in with every aggrava- 
tion of cruelty, at last forced the most unwilling 


minds to the conclusion that it was folly to cov- |i 


tinue the effort to put down armed rebellion by |; 
moral suasion, 

Satisfied that they were engaged in a struggle |! 
of life or death the people could no longer deny 
that if they would not be destroyed they must 
inflict every injury upon their enemy consistent 
with the Jaws of war. The stern necessity of 
self-defense first secured a reluctant support to 
the President’s proclamation of emancipation. 
Momentous considerations of political economy, 
morality, and religion, though fora long time held 
at bay, since then have been gradually forcing 
themselves upon the public mind, and steadily 
widening and strengthening the grounds of op- 
position to slavery, After two years?’ trial, such 
as nations are rarely subjected to, the people have 
risen to a clearer sense of their duty, and now 
desire to dispel all legal doubts, and io make that 
proclamation good for all time, and universal in its 
application, by amendment of the Constitution, 

Whatever may have been heretofore our obli- 
gations, express or implied, to tolerate slavery, 
and not to expose its true character, we are now 
absolved from all such obligations by its own 
wickedness. Slavery ’s oath of fealty to the Union 
has been falsified by its treason. Weare no longer 
bound to protect it from harm or shield it from 
scrutiny, His our foe, and in order that we may 


it is now our duty to lay bare its whole life and 
record. 

What, then, is slavery? The picture would be 
too crowded, were I to attempt to portray it as 
it has existed in all the States of this Union. I 


more than two and a quarter centuries. Lama 
native of Maryland. I have lived all my days 
within her limits, and I hope when my appointed 


i life. 


| justifiable ; and any slave 


bosom. I love my State as ardently as any man || 


Bat more 
than all do I love her, because, though in these 


latter days, tempted, deceived, almost betrayed 
by some of her own most trusted sons, who, after 
making her drunk with passion, strove to lead her 
offinto rebellion, and to array her children, brother 
against brother, in deadly strife, yet ] now have 
the glorious assurance that she has risen above 
these pernicious influences; that she has expelled 
her mischief, and purged ‘off the baser fire vic- 
torious;’’ that, “ clothed and in herrightmind,” 
though still pale and suffering from her wounds, 
self-inflicted in her terrible folly, she hascome in 
good time to renew her faith ohce before plighted 
to the sacred covenant of our Constitution, and 
has told the story of her victory, thus: ‘*O Free- 
dom! J have abjured all association with the foul 
superstition of slavery. My sacrifice I now lay 
upon thy altar. Here are the chains which once 
held in bondage eighty-seven thousand human 
beings. I have stricken them off with my own 
hands, and throughout my fair domain there is 
not a being in the image of God who is not free.” 

Thus slavery in Maryland is of the past. Let 
our statutes and law reports, still uncleansed, tell 
what it was, 

The Legislature by theact of 1715, chapter forty- 
four, section twenty-three, declared it to be the 
law ‘that all negroes and other slaves already 
imported, or hereafter to be imported into this 
province, and all children now born or hereafter 
to be born of such negroes and slaves, shall be 
slaves during their natural Jives;”? and the Mary- 


i land Code, volume one, article sixty-six, section 


one, reaffirms that declaration. The fullimport of 
this simple provision is not seen until you are told 
that every negro was presumed to be a slave; that 
no negro or mulatto was admitted as evidence in 
any matter depending in any court, or before any 
justice of the peace, where any white person was 


| concerned; and that the fact of a negro’s going 


at large and acting as free, or not being claimed 
by an owner, was not admissible as evidence of 
freedom. Nothing could relieve a negro from 
any claim set up by a white person, unless he 
could establish his freedom, or the freedom of his 
ancestor, by the grant or devise of his former 
owner, (Code, volume one, article thirty-seven, 


i section one, and article sixty-six, section forty- 


two.) A slave could have no rights adverse to his 
master, He could neither sue personally nor by 
prechein ami, nor be sued, nor acquire any rights 
under a deed which either a court of law or equity 
could enforce. Nor could he enter into any bind- 
ing contract with his master, (4 H.& J.507,9G. 
& J. 19.) The only standing which a negro, 
claimed as a slave, could have in any court of 
civil jurisdiction was as a petitioner for freedom; 
but even in that case he was such a legal nonen- 
tity that he could not make an affidavit in support 


| of his prayer, while the most exclusive and arbi- 


trary rules of evidence were brought to bear 
against him, so as to confine him to strict record 
proof, 

The master was absolute lord; the glave and the 
slave’s posterity were abject bondmen. The master 
had not only a right to the labor and service, but 
he had an absolute property in the flesh and blood 
and bones of his slave, and, if a female, of her 
issue. (Sutton vs. Crain, 10G.and J. 458.) Thus 
a bequest for life of the use of a female siave vested 


i in the legatee a property in the issue, born during 


the existence of the life estate, for the life of such 
issue; and the issue of a female slave for a term 
of years, or for one year only, was a slave for 
The slave could sustain none of those re- 
lations which give life all its charms. He could 
not say my home, my father, my mother, my 
wife, my child, my body. Jt is for God to judge 
whether he could say my soul. The law pro- 
nounced him a chattel, and these are not the rights 
or attributes of chattels. 

To seek his freedom by flight made the slave a 
felon; and, as if to reward barbarity and place a 
premium on human blood, the slave-owners, when 
they made law in Maryland, wrote it down: 

“Tf any runaway slave shall resist the person who at- 
tempts to arrest him, and sneh slave happens to be slain for 
refusing to surrender himself, such killing shall be deemed 
killed shall be paid for by the 
State, his value to be ascertained by two impartial and 
reputable men, not of kin to the owner, who shall be ap- 
pointed by a justice of the peace, and sworn to value such 
slave at his fair valne, and who shalt certify their valua- 
tion to stich justice, who shalt certify such v funtion, cath, 
and appointment, to the comptrotler, who shall thereupon 
ue his warrant to the treasurer to pay the sume,’— Code, 
vol. 1, art. 68, sec. Ji. 


1865. 
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That provision stands upon the statute-book of 
Maryland to-day. The last Legislature refused 
to repeal it, because, they said, it was necessary 
to preserve the system. ‘Thou shalt not kill,” 
thundered God from Sinai. Cursed, then, be the 
system that cannot endure save by wanton homi- 
cide, It reads, “and any slave so killed shall be 
paid for.” Paid for by whom? By the slave- 
owners? No, By all the people of Maryland, 
” of whom 503,000 were non-slaveholders and less 
than 14,000 wereslaveholders. But patience! the 
last few months have changed all that. This 
famous section eleven of article sixty-six of the 
Code of Public General Laws, which justified 
murder and extorted tribute from the despised me- 
chanic and the toiling laborer to pay the wealthy 
slave-owner for the negro whom he, or his myr- 
midon, had happened to slay, has been deprived of 
its death-dealing virus. It is no longer the law; 
it is but the shameful record of an overthrown 
tyranny. 

But from this galling servitude was there no 
deliverance? Could not the faithful and devoted 
slave, who had been obedient unto his master in 
singleness of heart as unto Christ; who had aided 
in supporting the burdens of the family; had felt 
all its sorrows, and shared in his humble way in 
all its joys; who had nursed the master’s children 
one by one, and had borne them ‘on his back a 
thousand times;’? who had fondly watched each 
stalwart son as he grew up to man’s estate, and 
gave him his blessing as he went out from the old 
homestead into the battle of life; who had toiled 
on, adding to the master’s wealth from year to 
year until the gray hairs, gathering upon the tem- 
ples of master and slave alike (for time, like God, 
fias no respect of persons) had admonished them 
that their days of active life were almost num- 
bered—could not such a slave (and there are such, 
for L have seen them,) be granted his liberty? 
Could not he be made a freeman, and be allowed 
to sit in his own cabin during the evening of his 
days, and gather his wife and children about him 
and call it home? Such a question would have 
been deemed an insult in the days of our fathers, 
They were humane. They made a law and con- 
firmed it over and over again, that the slave could 
bemanumitted. From the beginning of our State 
history, they were accustomed to grant freedom 
as the best of all gifts to the meritorious bondman. 
So liberal were they, that besides the freedmen, 
whom they prevailed upon to return to Africa 
and settle in the colony of Liberia, there were 
83,942 free colored people still among us in 1860— 
a’number almost equal to that of the slaves. 

These free colored people, laborious and inof- 
fensive, peaceful and unobtrusive, with no polit- 
ical rights, yet yielding implicit obedience to the 
Jaws, which in turn secured them in their per- 
sons and property—these people were marked 
for destruction by these modern partisans of sla- 
very. They had determined that Maryland, in 
despite of all the honored traditions and Christian 
sentiments of her people, should be devoted to 
perpetual slavery, and that every interest, no 
matter how great or vital, that stood in the way 
of their designs, should be sacrificed. They 
dominated everywhere, and at their bidding the 
Legislature passed an act of Assembly (1860, 
chapter two hundred and thirty-two,) presenting 
to the free colored population of the State the 
unrelenting alternative of banishment or slavery. 
So shocking to humanity, so horrible in its con- 
Sequences, was this atrocious iniquity, that even 
they dared not attempt to enforce it without first 
securing the approval ofa popular vote. To this 
end they submitted their scheme to the trial by 
ballot in cleven counties, and endeavored to cajole 
the honest masses into its support; but the people 
turned with loathing from a measure so utterly 
unjust, and recorded their condemnation of it by 
overwhelming majorities. And so this infamous 
project for the enslavement of all the free of a 
helpless race failed, and failed signally. 

But the slave-owners did not abandon their 
purpose. Ten years before they had made a 
constitution for Maryland, into which they had 
incorporated these provisions, side by side: 

“The Legislature shall not pass any law abolishing the 
relation of master and slave as it now exists inthis State.” 

“No person shali be imprisoned for debt.” 

With one hand they riveted still more strongly 
the shackles of the slave; with the other they 
opened the prison doors of the debtor. With one 


breath they declared that the white man never 
| should be a slave, and with the next that the 
| black man never should be a freeman. They 
abolished one relic of barbarism and perpetuated 
another; and in this they-were working for them- 
selves, for while they owned the negroes they 
owed the debts. - 

Having, as they believed, secured slavery from 
the assaults of the people, who were becoming 
more and more in favor of emancipation, they 
did not waste a thought upon the inconsistency 
which they had thus recorded. But when, in 1860, 
they found that during the last decade the free ne- 
groes had increased from 74,723 to 83,942, and that 
the slaves had decreased from 90,368 to 87,189, 
they saw that, if they would perpetuate their sway, 
they must either cease selling the increase of their 
slaves to the South, or stop all manumissions. 
Once more in the history of slavery, humanity was 
trampled under foot by avarice, and they chose, 
of course, the latter alternative. Forthwith they 
again invoked the aid of the Legislature, and that 
assembly, ever obedient to thcir summons, was 
not slow to respond. This band of most skill- 
ful political prestidigitators, after manipulating 
the whole body of our statutes for months under 
the direction of their master, suddenly threw down 
to the people the present code, which. they de- 
clared by solemn legislative act contained the en- 
tire revised statute law of the State; and to make 
good that declaration, they repealed all laws and 
| parts of laws not contained therein. When the 
people came to examine this grand treasure-house 
of legal lore, they found, under the heading Man- 
umission, printed in large letters, but very little 
of the old law left. Two sections only remained, 
of which the first said, ‘ No slave shall hence- 
forth be manumitted,’? and the second, “Any 
free negro before the age of eighteen may become 
a slave for life.” This was manumission with a 
vengeance. This was a piece of legislative pleas- 
antry that for eighty-seven thousand men, women, 
and children, converted all the future into eternal 
night, But they did not stop there. They for- 
tified their joke by penaltics, and passed ‘other 
laws making it criminal for any owner of aslave 
to permit such slave to go at large, or hire him- 
self, or for any person to make any contract with 
aslave for his services. These provisions finished 
the business, and condemned the slave and all his 
posterity to interminable bondage, or starvation, 
under the penalty of death, if seen attempting to 
escape; and made every master, in spite of the dic- 
tates of his judgment or the stings of his con- 
science, a slaveholder, living or dying. 

AH this was done when slavery was omnipotent 
in Maryland, when it brooded over our legislative 
assemblies and courts of justice like death, and 
with its ‘mace petrific”? remorselessly smote 
down into political obscurity every man who 
would not strangle the better instincts of his nature 
and applaud their merciless code as the perfection 
of wisdom and loving-kindness. Little did these 
conspirators against the human race think that 
they were but God’s instruments for the downfall 
of their own cherished system. So soon has the 
retribution come, thathad they listened even in the 
hour of their imagined triumph they might have 
heard the quickening footsteps of outraged justice, 
at last tortured into action and forced to assume 
the part of the avenger, hurrying onward to in- 
terpose her sword between the pitiless and exact- 
ing master and his wretched and hopeless slave. 

The deliverer came, and at the sound of her 
voice every shackle fell and the slave was trans- 
formed into a freeman and a soldier. ‘Ten thou- 
sand of, Maryland’s black men have joined our 
armies. [Tow worthily they have worn their uni- 
form of blue and borne the standard of the Repub- 
lic onward to the gates of death, lct the stricken 
field of Olustee, and the war-blasted hilly around 
Petersburg, and the blood-baptized parapets of 
Fort Gillmore answer. The only eulogium they 
need is what history, scorning to falsify, shall 
write down with her iron pen. 


reconciled to a series of lawsso cruel and despotic, 
the first answer that will suggest itself will be, 
slavery is profitable. 

Maryland has an area of 11,000 square miles, 
with unsurpassed advantages for commerce and 
manufactures, with an agreeable climate and fer- 


If we inquire how could a Christian people be | 


Let us examine into that. | 


| tile soil, with valuable mineral deposits and im- | 
mense supplies of timber, with ready access to ; 


| the ocean, and with navigable streams traversing 
j in almost every direction her entire eastern and 


southern sections, She has the great bay of the 
Chesapeake, stretching its full length from north 
to south. The Potomac river forms her southern 
boundary. She lies almost between the ‘three 
great emporiums of the country, New York, 
hiladelphia, and Baltimore; the fatter city bein 
her own commercial center, Massachusetts; with 
a severer climate, a more sterile soil, and with 
commercial and manufacturing interests scarcely 
equal to those of Maryland, has an area of only 
7,250 square miles, In 1790 Maryland hada total 
population of 319,728, and Massachusetts of 
378,717, the difference being less than sixty thou- 
sand. But in the race of the next seventy years 
the old Bay State far outstripped “* My Mary- 
land.” In 1860 Maryland had a population, the 
State over, of only 687,049, while Massachusetts 
could muster 1,231,066, and could fairly boast of 
more than double the wealth of Maryland. 

Compare New Jersey, with but three fifths of 
the area of Maryland, lying almost between the 
same parallels of latitude, with a territory almost 
contiguous, and a soil of like character and capa- 
city, with no great central city as a nucleus for 
her wealth and trade, and not relieved from the 
blighting influence of slavery until 1820; and it 
will appear, that though in 1790 New Jersey had 
a population of only 184,139, but little more than 
half that of Maryland, yet in 1860 she made re- 
turns of 672,035 inhabitants, only 15,000 behind 
Maryland, and showed her wealth to be $467,- 
918,324, exceeding that of Maryland by more than 
one fourth, > 

Butitis unnecessary to make contrasts between 
different States. Our own presents the most com- 
plete demonstration of the unprofitableness of sla- 
very. Freedom has for many years past been 
gradually gaining on slavery in Maryland. For 
the last decade our State has been substantially 
half free and half slave. From thecountiesnorth 
and west of the Patapsco and Sassafras rivera 
nearly all the slaves had disappeared, while al- 
most the entire slave population had been gathered 
to the south and east of those rivers. Down to 
the boundary line between slavery and freedom 
marched the conquering spirit of progress, carry- 
ing in her train the blessings of prosperity and 
industry, and there halted as peremptorily as 
though a fiend in the way had barred all further 
advance. 

The free counties contained in 1850, 980,147 
cultivated acres, while the slave counties had 
1,747,623; but the free lands were valued at 
$47,851,615, while the slave lands were worth 
only $41,779,616. The farms in the slave coun- 
ties average 143 acres, and areeach worth $3,433. 
The free farms, averaging only 101 acres, were 
yet worth $4,935 each. The free land was worth 
$48, the slave land $23 per acre. 

But the increase in population is still more 
marked. Exclusive of Baltimore city, there was 
in 1790in the seven free counties a population of 
105,457, which in 1860 had swelled to 232,301— 


j an increase of one hundred and twenty per cent. 


The total population in the fourteen slave coun- 
ties amounted in 1790 to 200,612, in 1860 to only 
242,330—an increase of only twenty percent. In 
seventy years the whole slave section had added. 
but 41,718 to its population, while in the same 
time that of the entire free portion had increased 
325,603. It thus appears that the increment of 
population in the slave counties was much less 
than mighthave been expected fromnatura! causes 
alone; and that if the increase throughout the 
State had been only in proportion to that of the 
slave counties, our aggregate population in 1860 


| would have been only 383,674 instead of 687,049. 


In 1860, the total foreign population of the State 
was 77,536, of which about one third, to wit, 
24,248, was increase since 1850; but this immi- 
gration was confined almost exclusively to the 
free counties, In Cecil county, the only free 
county of the Eastern Shore, there were in 1860 
1,343 foreigners; in the other seven counties of 
the same shore, all being slave counties 2nd con- 
taining together more than five times the popula- 
tion of Cecil, there were in all only 641 foreigners. 
Not only did slavery prohibit immigration; it did 
worse, It condemned our own native-born citi- 
zens to banishment, In 1860 there were 137,258 
native Marylanders living in the other States of 
the Union, while, on the other hand, we had re~ 
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_ ceived from the other States but 40,694, of whom 
by far.the larger part had settled in the free coun- 
ties and Baltimore city, leaving a deficit of 96,564. 

Why need we look further into the record? 
Figures always condemn slavery, and statistics 
areits irreconcilable foe. Travel through our State 

at your leisure and you will clearly see that sla- 
very has been a most ungrateful mistress for 
Maryland. It has wasted our resources, para- 
lyzed our industry, checked our growth in wealth, 
population, and all substantial interests, refused 

- Ingress to the intelligent and enterprising of other 
States and countries, and has even driven our own 
young men into exile. So far as we have ad- 
vanced at all we have done so in spite of slavery, 
and by driving it before us. And so it is every- 

_ where. Says Cochin: 


“ This history of slavery knows no change. It is in all 
places, it has been at every epoch, an obstacle to the sys- 
tematic peopling of the earth, an obstacle to the propaga- 
tion of.the gospel, an obstacle to the modest elevation of 
the inferior races, an obstacle to the progressive civilization 
of the superior races. ‘The moralist calls it a crime, the 
historian and economist a scourge.”? 


But Maryland has been liberated from her ser- 
vitude of centuries. Her limbs, so long benumbed 
beneath the weight of an unendurable burden, are 
fast. assuming the vigor of a new life. In the 
presence of treason and rebellion traditional pre- 
„judices could no longer steep the minds of men in 
forgetfulness. Startled patriotism invoked the aid 
of religion and humanity, and, uniting in the dis- 
charge of a sacred duty, they totally destroyed 
every. vestige of slavery. Our new constitution 
on the Istday of November last decreed freedom, 
unrestricted, unconditional, uncompensated, ab- 
solute, and universal throughout the State. In 
cordial recognition of that glorious achievement 
the President has proclaimed to the world that 
“Maryland presents the exumple of complete suc- 
cess. Maryland is sccure to liberty and Union 
for all the future. The genius of rebellion will 
no more claim Maryland. Like another foul 
spirit, being driven out it may seek to tear her, 
but will woo her no more.” 

Already she has begun to reap the advantages of 
emancipation. The worthy, the industrious, and 
the provident are hastening to settle among us. 
To illustrate the practical effects of the change, I 
read the following extract from the Baltimore 
American of a late date: 


“One or Tue Resuvrs.—Phe abolition of slavery. in 
Maryland is being avtended with the good results the friends | 
of emancipation expected. A steady stream of emigrants / 
from our sister States, particularly Pennsylvania, is pour 
ing in upou us, now that ‘free labor? has become a settled 
fact. In every county of the State large sales of land have 
taken place during the pasttwo months, and the purchasers, 
are men who intend to sette in our midst, and who do not 
purchase for the sake of speculation. The worn-out and 
balt-tilled tracts of the large slaveholder, in the bands of: 
farmers who till their grounds by free labor—who encour- 
age free schools, and all the ompaniments of free insti- 
tutions—will soon place Maryland in the position among 
the free States that she should have oecupied jong ago. 
‘The following, from the Denton Union, published ia Caro- 
line county, is an indication of the revolution taking place: 

«tMr. James G. Redden has sold bis firm near the town, 
containing pear three hundred aeres, to X ; 
of Cumberland county, Pennsytvania, for $9,000. 
healthy and desirable residence. 

«Mre Redden has also sold the ‘Mansion Farm,” for- 
merly the residence of the fate William Jones, near Ander- 
sontown, to Mr. J. W. Cline, of Cumberland county, Penn- 
sylvanta, but at what price we have pot tearued. 

“Me, Redden also sold his Burrsville farm, near the Del- 
aware Jine, to Mr. Tobias Miller, of Cumberland county, 
Pennsylvania, containing one hundred acres, tor 8,500.7 

“We have always understood that the tand in Caroline 
Js among the poorestin the Stare, and believe (hat the 
prices above epecified are remarkably good. ‘he Union, 
in commenting on the aboy 3 t We would ad- 
vise all persons, whether r here or elsewhere, who 
wish to purchase firms in U MTY, tO do so specdily, 
before the price of faud ip. They are cheap at pres 
ent, but how long they will remain so, now that 
is a free State, no one can telt? ‘Phe Somerset Herald, in 
an ex t which we published yesterday, s that “more 
Jand is wanted; northerners continue to visit this county, 
{Somerset,} looking for farms? Well may the President 
say that “the genius of rebelion will no more chain Mary- 
land? hat day is gone forever.? ‘i 

We extend toall whoare anxious to better their 
condition a most cordial invitation to come and 
east in their lot with us. We have no fears of 
the “ barbarous hordes”? of the North. On the 
contrary we say ho! all Yankeedom, and every 
other land under the sun where boys are taught, | 
and men practice, the lesson, that honest labor is | 
not discreditable. Send down your hardy sous, | 
and we will greet them right heartily. We want | 
! 
i 
i 
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your enterprise and capital, your strong arms, | 


a Jacob L. Zook, j 


your courageous hearis, and your cver-aciive |j 


brains. Come- on, then, Mr. Yankee, cheat us 
if you can; my word for it, you will not do so 
more than once. Weshall soon learn to take care 
of ourselves. Meanwhile we will receive you as 
equals, and take the chances ata bargain. But 
remember, we shall impose one condition, a vio- 
lation of which will work a perpetual forfeiture 
of all the rights and privileges ever granted you; 
that is, that you shall swear eternal hatred to 
slavery and to its offspring, the rebellion. 

Gentlemen of distinguished ability have urged 
objections against this amendment of the Consti- 
tution which they assert are insuperable. They 
exclaim, “Oh, the terrible change! You will 
take these poor negroes from their comfortable 
homes, provided by the watchful care of their 
masters with abundant supplies of all the neces- 
saries of life, and cast them forth upon the world 
utterly destitute and naked. They will perish.” 
l accept as genuiue the protestation that this ob- 
jection is prompted by an honest feeling of sym- 
pathy, and will endeavor to answer it as it de- 
serves. 

We must bear in mind that the negro race does 
not stand at as low a point in the estimation of 
the ethnologist as it did five years ago. At that 
time it was claimed that all experience in this 
country established the assertion that the negro 
could not exist without the watchful supervision 
of his master, and that the black race was a 
necessary complement of the white race in the 
southern States, the one furnishing the physical 
and the other the intellectual power. But waris 


as subversive of theories as itis of mere physical ; 


obstacles, and under its stern mandates life-long 
convictions may be stormed as easily as military 
positions which before were deemed impregnable. 
Who now will assert, in the face of the facts 
transpiring everywhere, that the negro cannot be 
made a soldier? ‘That nonsense has been exploded 
by the rebels themselves, many of whom, and it 
is suid General Lee among them, now clamor for 
a general arming of the slaves. 
it, well; men who have handled muskets do not 
willingly become slaves; least of all will they 
become again the slaves of masters whose cause, 
when lost, they were armed to win; nor willthey 


win a cause which, if won, will reward their | 


prowess with fetters. Who now will assert that 
the negro will at the first opportunity rash into 
insurrection and every excess of barbarism? An- 
swer me fairly—who, since the negro has been 
permitted to bear arms, has been most distin- 
guished for the display of the Christian virtues 
in the field, the former slave or the former master? 
When you can prove against the negro soldier 
the horrible atrocities of Fort Pillow, Libby 
prison, Belle Isle, or Andersonville, 1 will grant 


| you he is a savage,and should be banished from 


civilized life. 
ido not deny but that in this great tempest of 


the social elements there may be in some locali- 


ties much suffering among the freedmen. So there 
has been perhaps to an equal amount among the 
white refugees. ‘The war hasimposed many and 
appalling hardships, 


amendment of the Constitution or not. But let 
peace be restored, revive the industrial pursuits, 
say to the negro, hereafter you sbalil work for hire, 


and shall receive andappropriate your own wages; | 


and as sure as itis the law of God for the white 
man that truth is better than error, and freedom 
better than slavery, so will experience vindicate 
the same great principles for the black man. 

This point needs no elaboration. You must 
either permit the blacks to ve free or return them 
to bondage. 
having enjoyed a taste of liberty, would they not 
suffer tenfold more than if they remained free? 
Undoubtedly they would. 

in my own State the freedmen properly appre- 
ciate their position. In fact, the slaves, for the 
most part, knew beforchand from actual inter- 
course with those of their race previously manu- 
mitted what would be expected of them after 
their emancipation. 
of theiridleness or dissipation. All of them with 
whom [ have conversed seem to understand that 
they must work for an honest livelihood. They 
were never better behaved. Obedient, cheerful, 
and happy, they appear anxious by their good 
conduct to reward the efforts of those who la- 
bored to make them free. I regret nothing that 


if they so order j 


‘They arcalready upon us. į 
We must provide for them whether weadoptthis | 


Suppose you reénslave them after į 


aai 
I have heard no complaints 


! I have done for them. On the contrary, I rejoice 
that I have been able to contribute.to the restora- 
tion of the rightsof humanity toa down-lrodden 
race. When passing along through life 1 en- 
counter these poor freedmen, and hear one of 
them say, ‘“ Master, God bless you,” | feel none 
the worse thatthe prayer ofa fellow-mortal, black 
though he be, upon whom I have aided in con- 
ferring something more of happiness, has been 
offered up in my behalf. i 
The helplessness of the blacks used to be a fa- 
vorite topic of conversation among the slavehold- 
ers of Maryland, but since emancipation has been 
in course of development very little has been 
heard from them on that subject. When Jef. 
Davis’s statesmanship had begun to bear fruit,and 
a fearful suspicion had gradually dawned upon 
the enlightened understanding of his followers, 
that instead of making slavery supreme, he had 
simply knocked out its brains and given its car- 
| cass to the dogs, fear made them tell the truth, 
and we then discovered that helplessness was 
chargeable more to the masters than to the slaves. 
“Gracious Heaven? they exclaimed, ‘if we 
lose our slaves, how shall we getalong? Why, 
we never worked a day in our lives.” And when 
in the course of events the loyal white people of 
Maryland for nearly three years had been march- 
ing their fathers and sons and brothers to the 
war, many of them to return no more, and when 
at the board of almost every loyal family the 
place of some loved one could be filled only by 
the cherished memory of a gallant soldier who 
| had nobly died for his country, those who had suf- 
|| fered thus, seeing the slave-owners actually profit- 
i| ing by the scarcity of white labor, began to ask, 
|! Why are not the burdens of this war made equal? 
Why are not the slaves put into the Army and 
allowed to fight? At the mere asking of such 
i| grossly unconstitutional questions a wail went 
|| up from the slave-owners (excepta few, to whom 
all honor) that rent the heavens. They.cried out 
“Oh! spare us, spare us; our work is to be done, 
i| and our slaves mustdo it. Goon with the draft, 
and let the white men who are unable to pay com- 
mutation go to the war.” But notwithstanding 
these most affecting entreaties, the able-bodied 
male slaves nearly all volunteered. After they 
had gone the owners were indiscreet enough to 
complain, because, as they said, all the strong 
men having becn taken they would be taxed 
with the support of the women and children, the 
helpless and infirm, and they piteously asked to 
be relieved from so much unrequited expense 
and care. This alleged grievance coming to “the 
ears of one having the power to remedy It, he at 
once made it known that he would relieve the 
owners from the charge of all the negroes whom 
they were unwilling to retain, and would provide 
for their transportation by sending a steamer to 
any accessible point that might be designated. 
Strange to relate, not one application was made 
for transportation, There was an instantaneous 
conversion of all who before complained; and 
like good Christians they forth with acknowledged 
the obligation resting upon them to protect and 
provide for the imbecile creatures over whom 
i| Providence had placed them. But the most lu- 
| dicrous refutation of all such complaints was given 
the other day. Even before the election for the 
adoption of the constitution had been held, the 
slave-owners, profiting by the signs of the times, 
began to ransack the statutes of the State in search 
of some legal device that would enable them to se- 
cure fora few years more the services of the in- 
fant slaves. Scarcely had they fished up an old 
apprentice Jaw, which the lawyers told them 
would answertheir purpose, whenlo! and behold, 
ij they gathered up the little darkeys of both sexes 
f and crowded them into all conceivable kinds of 
vehicles until they looked like over-populous 
nests of blackbirds, and then conveyed them with 
all possible haste before the orphans’ courts and 
|| had them bound out to their former masters. 
Many of the owners, although the result of the 
i| election was then unknown, actually manumitted 
the children before the Ist of November, and bad 
them bound immediately in order that they might 
deprive their parents, who were still slaves, of 
| the right of being consulted after their emancipa- 
| Gon as to the disposition of their own offspring. 
| You will not wonder at my confidence in the 
improvement of the negro race when I relate an 
i incident which came under my own observation. 
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Our struggle for emancipation was fierce and 
closcly contested. For along time the result was 
in doubt. 
our favor bya majority of less than four hundred; 
but the advocates of slavery, unwilling, though 
fairly beaten, to surrender a field which they had 
held so long without dispute, did their utmost, 


after the election, to defeat the voice of the people, ` 


by a resort to protests, and injunctions, and writs 
of mandamus, and every other device which the 
ingenuity of counsel could invent. The Govern- 
or’s proclamation, declaring the triumph of the 
friends of freedom, in spite of rebel votes and the 
“law’s delay,” did not reach the southern section 
of the State until Monday, the 31st October, when 
a steamer from Baltimore brought the official docu- 
ment. A Union meeting was held that day at 
Cambridge, in Dorchester county, at which it was 
made known, to the infinite disgust of every faith- 
ful follower of Jeff. Davis, that the nextday would 
see Maryland a free State. I know not how the 
word passed; I saw no flashing beacon, nor flaming 
brand, nor speeding courier; but as I traveled in 
open carriage that night to fill an appointment 
next day, more than fifty miles away, it scemed 
as if the very air had borne the glad tidings be- 
fore me. All Africa was abroad; some on horse- 
hack, some in wagons, but nearly all on foot, 
moving along, singing and joyful. When, later 
in the night, I was journeying wearily through the 
sighing pines, my curiosity was excited by the 
fact that ever and anon a bright light would sud- 
denly burst upon me. Knowing that country peo- 
ple were usually at that hour a-bed, these lights 
were a mystery to me, Turning tomy companion, 
Lasked an explanation, Ile replied, “ The lights 
you scc are at the mecting-houses of the negroes, 
who have met for the purpose of holding watch- 
meetings to welcome in the Ist of November.”’ 
The mystery was explained. The negroes had 
assembled at midnight, in their rude churches, 
hastily built by the roadside, in the woods, or 
down at the marshes, to watch for the advent of 
their day of jubilee, in order that they might re- 
ceive their earliest experience of Heaven’s price- 
less gift to man—thrice-blessed liberty—while on 
their knees before the Father of all. Surely, a 
people who will thus dedicate the first moments 
of their freedom to God are worthy to be free. 

But it has been urged with great earnestness 
that it is not within the scope of constitutional 
amendment to interfere with the domestic institu- 
tions of a State; and that in no event should sla- 
very be abolished without compensation, ‘That the 
Convention which framed the Constitution did 
not sustain cither branch of this objection will 
not remain in controversy if we but refer to the 
debates of that body. 

On the 8th September, 1787, Mr. Madison 
moved to postpone the consideration of the prop- 
osition then pending, in order to take up the fol- 
lowing: 

«The Legislature of the United States, whenever two 
thirds of both fMlouses shalt deem n y, or on the ap- 
plication of two u s of the Le: of the several 
1H propose amendments to this Constitution, which 


uid, to all intents and purposes, as part thercof, 
1 by three fonrths, at 


ratification may be proposed by the Legislature of the Uni- 
ted Btates.?? 

This is the same as the text of the main clause 
of article five, with an amendment afterward in- 
troduced, so as to require a convention on appli- 
cation of two thirds of the States, and with a few 
merely verbal amendments. 

Mr. Hamilton seconded the motion, so that it 
was supported in the beginning by two of the 
clearest minds of the Convention. 

Mr. Rutledge said he never could agree to give 
a power by which the articles relating to slaves 
might be altered by the States not interested in 
that property and prejudiced against it. In order 
to obviate this objection, the first proviso was 
added, in these words: 

“ Provided, That no amendment which may be made 
prior to the year 1808 shall in any manner affect, the first 
and fourth clauses of the ninth section of the first article.” 

It will be observed that by its own terms this 
proviso ceased to operate after 1808. 

When the same article again came up for con- 
sideration, on the 15th September, Mr. Sherman 
said he thought it reasonable that the proviso in 
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The soldiers’ vote finally settled it in i| 


| favor of the States importing slaves should be extended 


i 
f 


; was seornfully rejected. 


| defeated traitors may not suffer the penalties o 
i. their own acts? 
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so as to provide that no State should be affected in 
ils internal police, or deprived of its equality in 
the Senate; and he forthwith moved to add the 
following, as a farther proviso: 

“That no State shall, without its consent, be affected in 
its internal police or deprived of its equal suffrage in the 
Senate.” 

Whereupon Mr. Madison said, ** Begin with 
these special provisos, and every State will insist 
on them for its boundaries, exports, &c.’’ The 
motion of Mr. Sherman was then negatived bya 
vote of three States to eight. Mr. Sherman then 
moved to strike out the article altogether, but this 
was negatived by a vote of two States to eight, 
and one divided. It was then that, on motion of 
Mr. Gouverneur Morris, the second proviso, 
“that no State, without its consent, shall be de- 
prived of its equal suffrage in the Senate,” was 
carried without a dissenting voice. This second 
proviso, mark you, differed from Mr. Sherman’s 
proposition in this only, thatit omitted the words 
“ be affected in its internal police.” : 

Now, here isan express refusal by the Conven- 
tion to impose upon the power of amendment a 
restriction that would have exempted the “< in- 
ternal police” of a State fromits operation. The 
restriction was asked for as a concession to sla- 
very, was opposed by Mr. Madison, and was 
voted down largely. It cannot be said that the 
South did not then desire some security in the 
Constitution against emancipation; for Mr. Pinck- 
ney, on three occasions, asked for just such a 
provision; and it was frequently urged by Mr. 
Rutledge, and others, that North Carolina, South 
Carolina, and Georgia, would demand even more, 
and would never agree to the Constitution unless 
their right to import slaves be untouched. In re- 
gard to all which demands and threats:the senti- 
ment of the Convention could not be better shown 
than by citing the ever-memorable remark of Mr. 
Madison that ‘he thought it wrong to admit 
in the Constitution the idea that there could be 
property in men.” (Elhot’s Debates, volume 5, 
pages 357, 457, 478; 487, 531, and 551.) Itis but 
fair to infer from the admitted opposition ofa large 
majority of the framers of the Constitution to 
slavery that they intended that the country should 
ultimately get rid of that evil by a resort to the 
power of amendment, and more especially is that 
inference justified when the further fact is con- 
sidered, that the Convention actually refused to 
except ‘the internal police of the States” from 
the operation of the clause of amendment. 

If, then, the power of amendment extends to 
the abolition of slavery, and that it does is too 
clear to admit of a suspicion of a doubt, with what 
propricty can any slaveholder ask for compensa- 
tion? They entered the Union witha full knowl- 
edge of the existence of that power, and they held 
their slaves afterward subject to the rig ht of the 
people of the United States in accordance with the 
forms prescribed to prohibit human bondage. 
How then can the slaveholders complain of in- 
justice if the people shall choose to exercise their 
notorious privilege of amendment? Butthecase 
is infinitely worse when we advert to the many 
efforts at conciliation made in the beginning of 
the rebellion, and find that before the insolence of 
the slave power had culminated in actual war the 
Congress proposed, by the necessary majority, 
an amendment to the Legisiatures of the States, 
whereby the people were to be deprived of all 
power of interference with slavery in the States | 
by amendment of the Constitution of the United į 
States, and that this proposition, which, if ac- 
cepted, would have been a perpetual guarantee, | 
Nothing would satisfy 
the propagandists of slavery but war, terrible war. 
And now, after the nation has been compelled in 
defense of its life to expend its treasure by thou- | 
sands of millions, and sacrifice hundreds of its : 
best and bravest on almost every hill-top and in | 
almostevery valley of the South, whoisso craven j 
as to speak of compensation for slaves when their |; 
emancipation was made necessary by the rebellion |; 
of their masters? [| 

I have heard it said of the rebels, “ Woo them || 
with gifts. Pay them for thcir losses.” Is it | 


meant that we shall load our already heavily bur- |} 
dened constituents with one more subsidy that i| 
fil 
Is it meant that we shall charm || 


them back to loyalty by paying them the money 
of a people whom in striving to ruin they have 
ruined themselves? I would rathersay with King 
Henry of Bolingbroke, d ace 
`T “Shall our coffers then 

Be emptied, to redeem a traitor Home? - 

Shall we-buy treason ? and indent with foes, 

When they have lost and forfeited themselves“ 

No, on the barren mountains let them starve 5 

For [shall never hold that man my friend, 

Whose tongue shall ask me for one penny cost 

‘Lo ransom home revolted” [Davis and his crew.] 


Who is so weak as to believe that the rebels 
can be appeased by concessions to slavery, or that 
the war can be ended otherwise than by destroy- 
ing their military power? Have they ever given us 
reason to entertain any such expectations? Their 
president, their congress, the chiefs of theirarmies, 
all of their officials, high or low, who have 
spoken upon the subject, have always insisted 
that they willtolerate but one plan of adjustment, 
namely, that which provides for separation and 
disunion. Where is the evidence that the rebels 
will stop the war and return to the Union if. we 
will not destroy slavery? I challenge its pro- 
duction. It nowhere exists. The issue is sharply 
defined between the rebellion and the United 
States. On the one side is disunion for the sake 
of slavery; on the other is frecdom for the sake 
of the Union. In the beginning of the war the 
rebels, to justify their resort to arms, seized the 
priestess of prophecy, and compelled her to adopt 
the sentiment that the Union could not continue 
with the States part slave and part free. They 
construed the words literally, and then, by their 
own voluntary acts, verified the prophecy as they 
interpreted it. They have demonstrated that the 
conflicting systems of free and slave labor can- 
not be reconciled under a republican form of gov- 
ernment, but rather that they will develop intos 
political antipathies, which will ultimately, like 
smoldering, but inextinguishable fires, burst into 
the full blaze of civil war. 

Others may doubt and fear, but I believe that 
slavery isdoomed. Inmy judgment, if the people 
of the southern confederacy, so called, were made 
independent to-morrow they could not preserve 
thcir favorite institution. If this Congress were 
to promise to protect it for them, could that prom- 
ise be redeemed? Could you ever again enforce 
a fugitive slave law? No human power can again 
so far stifle the voice of nature as to hush into 
submission the denunciations of slavery, which 
rise like exhalations from all parts of the land. 
Civilization everywhere speaks for liberty. Rus- 
sia, by her grand act of emancipation, has ban- 
ished serfdom from Europe. England, France, 
Denmark, Sweden, Holland, and Portugal, have 
all crossed the ocean to liberate the bondman. 
Less than seven millions of slaves remain within 
the bounds of Christendom; and for four millions 
of these we stand responsible in the sight of God 
and man. Knowing all this, the enlightened, de- 
termined, and irrepressible sentiment of the nation 
crics aloud, ‘* Away withslavery,away with sla- 
very!’ So long as we hesitate and delay this 
great work we can have no peace. Whether we 
would or not, we must establish freedom if we 
would exterminate treason. Events have left us 
no choice. The people have learned their duty, 
and have instructed us accordingly. Let us do 
our part,and,as their heralds, proclaim universal 
freedom. Having thus declared a policy, plain, 
but imperishable, our armies, while winning a 
glorious and enduring peace, will secure by the 
same crowning victories the enfranchisement of 
the human race, and so brighten the future with 
blessings for the oppressed and enslaved of all the 
earth, that posterity, amazed at the magnitude 
of their achievements, will record that as they 
marched, 

“Tigh in front advanced, 
The brandished sword of God before them blazed 
Fierce as a comet.” 

‘©The brandished sword of God?” ay, “the 
brandished sword of God!”? Hehas led thisholy 
crusade for country and for freedom. When men 
despaired because they could discover no solution 
of the dreadful enigma which slavery propounded; 
when even the churches quailed before it and pros- 
tituted the Bible to the propitiation of the monster, 
God came to the rescue, and solved the riddle by 
destroying the sphinx. 1f God is nowhere else 
recognized in the Constitution, nevertheless He 
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will speak in every word of thisamendment. His 

rovidence has nursed it into being. Out of the 
hard discipline of civil war He has evoked and 
made intelligible to all menathoughtdivine, which 
will ever serve as a guiding inspiration for the na- 
tion in its toilsome search to discover by the lights 
of experience the true philosophy of free govern- 
ment... Therefore, when peace shall again reign 
with unbroken sway from ocean to ocean and 
from the lakes to the gulf, and freedom, no longer 
vexed by the sight of a slave, shall sanctify to 
perfect fruition the inestimable fruits of labor, 
then, mindful of their great deliverance, let all the 
people, as they emerge from the stormy waters 
and tread again the dry land, join in the song of 
him who aforetime led his brethren out of bond- 
age: 

Who is like unto Thee, O Lord, among the gods? who 
is like Thee, glorious in holiness, fearful in praises, doing 
wonders 29? 

Phou in Thy mercy hast led forth the people which 


Thou hast redeemed: ‘Thou hast guided them in ‘hy 
strength unto Thy holy habitation.” 


Mr. STEVENS. Mr. Chairman, I beg leave 
to detain the House but ten minutes. IfI hada 
speech to make I should have too much prudence 
to deliver it until the eloquence of the gentleman 
from Maryland {Mr. CresweLL] had ceased ring- 
ing in our ears. But I wish to say a few words 
upon the President’s message. Itisbrief, (a great 
virtue in public documents,) it treats of subjects 
of deep importance, not only to this nation but to 
the whole family of man, “I do not think I am 
extravagant when I say that it is the most im- 
portant and best message that has been commu- 
nicated to Congress for the last sixty years. The 
style of an executive document is not always cx- 
pected to be ‘of the highest order, but is often crit- 
icised by a carping Opposition. Although the 

President has never made much pretension toa 
polished education, yet I nowhere see the least 
fault found with the composition of his late mes- 
sage. Sodceply was hc impressed with the great- 


ness of his subject, so free from that vain-glorious | 


and selfish ambition that leads to an inflated and 
vicious taste, that he expressed his idcas in the 
purest and simplest English, which, in my judg- 
ment, is hardly surpassed by the happiest efforts 
of Addison. This, however, is of but little im- 
portance compared with its principles. 

The gentleman from New York [Mr. Brooxs] 
condemns two positions taken by the President. 
I shall not attempt to answer his elaborate speech, 
so full of literary and historic allusions, which in 
superficial scholars might look like pedantry, but 
in the learned gentleman are but the natural and 
graceful overflow of a well-stored mind. 

The two topics which he condemns are, first, 
that the war must go on without seeking negoti- 
ation; and second, that the war must continue 
until slavery is abolished throughout the United 
States, 

I think the gentleman will find but few loyal 
men who will agree with him that this Govern- 
ment should sue for peace. For it must be re- 
membered that very few of those who voted for 
General McClellan were peace men. A few very 
respectable members of the Democratic party were 
desirous thatthe North should submit rather than 
continue this civil strife, Mr, Vallandigham was 
among the most prominent of that class. What- 
ever may be said of him now, I have always 
looked upon him as among the most able, sincere, 
and gentlemanly of his party; yet when he lately 
ran for office in his own State the people almost 
unanimously deserted him. What could have 
left my excellent and able colleagues on the Com- 
mittee of Ways and Means so far behind the dis- 
tance-pole at the late election? Their personal 
accomplishments and high characters deserved a 
better fate. But so hateful (to the people) was 
the cowardly suggestion that we should lay down 
our arms to armed rebels, that even their virtues 
did not save them from the overwhelming con- 
demnation of the people. And yet when the in- 
telligent electors of the nation so gloriously and 
bravely determined that there should be no com- 

romise with armed traitors, the gentleman from 
New York condemns the President because he 
did not disregard that instruction and seek rec- 
oncillation with parricides and rebels. 

Sir, [give the President all honor for his course 
on this question. Never had a man to decides so 
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| Our laws regulating the Army and Navy are uni- 


important a question under such difficulties. He 
was obliged to decide it for himself, not only un- 
aided, but in the midst of the most distracting 
counsels. I am disclosing no secret when I state 
that his Cabinet has never been a unit. He could 
receive no aid from them; and I am mortified to 
be obliged to say that elsewhere, where he bada 
right to expect wise suggestions, he found noth- 
ing but timidity, hesitancy, and moral cowardice. 
From the moment the great victory was known, 
while salvos of cannon were proclaiming to the 
world the virtue and firmness of the pedple, the 
controlling journals of the party, and able gentle- 
men whose standing seemed to justify them in 
tendering their advice, joined in urging the Pres- 
ident to pursuc the very course which the gentle- 
man from New York now condemns-him for not 
doing. 

It is easy to see what perplexities surrounded 
him. The peace party of copperheads, and the 
Chicago convention before the election, and his 
own leading friends after the election, all beseech- 
ing him to humble the nation before defiant trai- 
tors and ask a compromise. He took counsel of 
his own wiser judgment, stood firmly erect, and 
saved the nation from disgrace. There never was 
a day since Abraham Lincoln was elected Presi- 
dent that he stood so high, or deserved to stand 
so high in the estimation of the people as at this 
moment. For purity of heartand firmness of char- 
acter he would compare well with the best of the 
conscript fathers. But the chief anxiety of the 
gentleman is to save from destruction the darling 
Institution of the Democratic party, the institution 
of human bondage. The gentleman condemns the 
President’s determination to insist on the aban- 
donment of slavery. 

In this every man of real humanity and justice 
throughout the whole world will differ with the 
gentleman, and posterity will record their abhor- 
rence of his doctrines in impartial history. 

There was a time in our history when the gen- 
tleman mightexcuse himself for protecting slavery 
by the provisions of the Constitution. But as 
war, declared by the rebel belligerent, has abro- 
gated that obligation, and broken the ligament 
that tied us to that infamous institution, he can 
have no excuse, no palliation for his defense of 
it but his innate love of its horrid principles. 
And yet the gentleman has exhausted the stores 
ofancient and modern history, sacred and pro- 
fane, in its defense. 

Ele declares its extinction impossible, and says 
that no nation ever attempted to produce homo- 
gencity among its inhabitants. He tells us that 
neither Rome nor Greece, neither the Achwan 
league, nor any other confederate nation, found 
homogeneity possible, and hence itis not possible 
here. 

If the gentleman means by homogencity that 
allthe people must be of onerace, then he is right, 
Confederations are supposed to be of different 
tribes and Janguages. But Rome did not hesitate 
to incorporate conquered nations among her own 
citizens. She seized the Sabine women for their 
wives. When she conquered Alba she not only 
transported the Inhabitants to Rome, but colo- 
nized the conqucred country. But the question of 
homogeneity has nothing to do with theabolition 
of slavery. If the gentleman had shown that con- 
federations could have no uniform laws operating 
over all their members, he would have argued to 
the point. This is a question of the uniformity 
of national laws operating over the whole repub- 
lic. Lf our national organic law be so improved 
as to exclude slavery from the nation, what is 
there to prevent its uniformity throughout the 
Republic? When the assembly of the Achæan 
league passed a law, it bound every member 
of the confederation, When the Amphictyonic 
council decreed, it pervaded every State within 
its jurisdiction, When the Swiss council pass 
laws, they operate equally through every canton. 
In all of these cases the municipal laws of each 
member of the confederacy remained, except 
where they were in conflict with the national law. 
In our Republic we have laws acting uniformly 
over every State. Where they are in conflict 
with the local municipal laws, the latter must give 
way. Inall things else the States are supreme. 
Our revenue laws are uniform—the same in 
South Carolina as in Massachusetts; and any ad- | 
verse municipal law of the State would be void. 


form. Our national bankrupt laws reach over the 
whole Union, and annihilate any opposing State 
bankrupt law. The Constitution itself provides 
for its ownamendment. There is no subject with 
reference to which it cannot be amended. If, 
then, the amendment recommended by the Presi- 
dent, and supported by the Republican party, 
abolishing and forever prohibiting slavery within 
the Republic should prevail, what is there to pre- 
vent its operating uniformly over every State ? 
The local laws, where not controlled by the para- 
mount Constitution, would still exist. [t will take 
sharp eyes to see anything in the historical cases 
cited by the gentleman that militates against the 
possibility or feasibility of such a homogeneity, if 
the gentleman calls it by that name, Uniformity 
in the laws relative to slavery is allthat is asked; 
that is rendered impossible only by the sturdy 
defense which the gentleman and his associates 
make for the most inhuman and now the most 
despised of human villainies. The gentleman 
wishes the war to cease; so do weall, There is 
one way by which the gentleman and his friends 
can end it. 

Those who believe that a righteous Providence 
punishes nations for national sins believe that 
this terrible plague is brought upon us as a pun- 
ishment for our oppression of a harmless race of 
men inflicted without cause and without excuse 
forages. Lacceptthis belief; for I remember that 
an ancient despot, not so cruel as this Republic, 


| held a people in bondage—a bondage much lighter 


than American slavery; that the Lord ordered 
him to liberate them, Fle refused. His whole 
people were punished. Plague after plague was 
sent upon the land until the seventh slew the first- 
born of every household; nordid they cease until 
the tyrant “ let the people go.” We have suffered 
more than all the plagues of Egypt; more than 
the first-born of every household has been taken, 
We still harden our hearts and refuse to let the 
people go. The scourge still continues, nor do 
I expect it to cease until we obey the high behest 
of the Father of men. We are aboutto have an- 
other opportunity to obey this command. We 
are about to ascertain the national will by another 
vote to amend the Constitution. If gentlemen 
opposite will yield to the voice of God and hu- 
manity and vote for it, L verily believe the sword 
of the destroying angel will be stayed and this 
people be reunited. If we still harden our hearts 
and blood must still flow, may the ghosts of the 
slaughtered victims sit heavily upon the souls of 
those who cause it. If it were given to man to 
look back from a future world and know what 
posterity will say of them, | fear the gentleman 
from New York, when he has gone hence and left 
nothing but his fame behind, would blush at the 
record which impartial history will make on this 
subject. 
Mr. COX. Mr. Chairman, this debate has 
been confined hitherto to the other side. I dislike 
to interrupt its fraternal tone; nor shall | call 
attention to questions that are foregone, discussed, 
and disposed of in the late election. But after 
the remarks of gentlemen something should be 
heard from this side of the Chamber, 
The gentleman from Pennsylvania [Mr. STE- 
vens] follows the example of the President in his 
message; be makes an earnest appeal to us of this 
side to vote for the constitutional amendment 
abolishing slavery. He has made that appeal in 
a well-digested speech and with more than usual 
solemnity—in the name of God and humanity. 
He has also referred to the gentleman from New 
York, [Mr. Brooxs,] who will no doubt givehim 
a fitting answer. Itis only my purpose now to 
return the interest taken by gentlemen in our 
opinions and future action, and to make an ap- 
peal to my friend from Pennsylvania and to the 
gentlemen with whom be is so paternal, 1 make 
this appeal with all the earnestuess of my nature; 
not in the name of the avenging God whom he 
invokes, but in the name of the God of mercy, 
that if it be possible, the further effusion of blood 
in this most unhappy country shall be stayed. 
The gentleman will tell me, as the gentleman 
from Maryland [Mr. Creswens] has said, that 
there is no opportunity of producing such a result 
without making a peace that would be dishonor- 
able; that we have no sign from the rebel authori- 
ties at Richmond indicating anything except that 
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they will adhere to their ideas of national inde- 
pendence. 

Without expressing my own opinion on that 
point, Lask gentlemen to consider carefully what 
they ask of us. Do you not wish our aid in car- 
rying a proposition to change the Constitution 
and the form and structure of our federative sys- 
tem in its most essential feature? Do you not 
wish us to annul the municipal control of each 
State over domestic matters? Is your proposition 
simply to abolish slavery? Or is it a measure to 
invest the Federal Government with authority to 
enslave the local white citizen, hold him in vas- 
salage to a central power, and assume the right 
to dictate to the States what their home policy 
shall be on home affairs? In fine, is it not an 
abstract scheme to enfranchise the black, who is 
really being freed by war, by a total change in 
the very genius, soul, and body of our Govern- 
ment? 

When you makea request so momentous, may 
I not respectfully demand that you should first 
try, in real, genuine, honest, bona fide earnestness, 
to reach the men in the South who are refractory, 
insurgent, and belligerent; that you should en- 
deavor to bring thém back, if you can, to their 
old fealty to an unchanged charter and to an 
unmutilated Union? Ah! do gentlemen tell me 
that such a suggestion is disloyal and traitorous? 
Does the gentleman from Pennsylvania charac- 
terize itby the ordinary political language which, 
in the heat of party strife and passion, is applied 
to the Democratic party? 

Ele refers toa distinguished journal on the other 
side, 1 refer him now tea journal of the Repub- 
lican persuasion, edited by a gentleman now upon 
this floor, (Mr. Horace Greeley.) 

Mr. STEVENS, The gentleman willallow me 
to say that when I referred to distinguished jour- 
nals they were journals of the Republican and 
not of the opposite party. 

Mr. COX. Iwas about to refer to a journal of 
that character to answer the gentleman. When 
he stigmatized gentlemen upon this side with epi- 
thets which in decorous debate [ will not repeat, 
Task him to read the New York ‘fribune of yes- 
terduy morning, It is edited by a gentleman 
who Í now see in this Chamber conferring with 
members on that side in reference toa projet of 
peace. [Laughter.] Will he peruse that article 
and then reproach the leading editor of his own 
party for holding precisely the same opinions en- 
tertained by members upon this side? 

Mr. STEVENS. Will the gentleman allow 
me? 

Mr. COX. In one moment. 

Mr. STEVENS. [do not wish to interrupt 
the gentleman. I wish merely to say that [know 
the opinions of the gentleman to whom reference 
is made. He is distinguished, patriotic, able. 
He does not want me to refrain from saying what 
I think, and I do not want him not to say what 
he thinks. I never agreed with him in reference 
to proposing peace. 

Mr.COX. Iknow thatthe gentleman does not 
agree with the ‘distinguished, patriotic, able” 
editor of the New York ‘Tribune; but that same 
distinguished, patriotic, able editor was voted for 
by his party for elector for the State of New York 
at large. Efe will soon cast his vote for the Presi- 
dent whom the gentleman has just now so highly 
enlogized. 
Pennsylvania that it is hardly consistent or just 
for him to speak as he does of my colleague [Mr. 
Penxpteron|and the party which upheld him; to 
characterize members upon this side of the House 


as “ copperheads” and “traitors” because they | 
have been peacefully inclined at proper times, | 
on proper occasions, and for patriotic purposes, | 


when they only hold to the identical doctrine con- 
tained in the New York Tribune, whose editor is 
so able and patriotic! But let the article speak 
for itself. Iwill send it to the Clerk’s desk to be 
read for the information and instruction of gen- 
tlemen on that side. 

The Clerk read, as follows: 

“Our special Washington dispatch gives, we have no 
doubt, along with many bits of idle gossip, the true expla- 
nation of Mr. P. P. Bhais abortive m on toward Rich- 
mond. The gist of the matter is, that Mr. Blair, believing 
that be might, by 
just and lasting pacific k 
there, and the President, while be declined to give the 
visit an official character, saw no reason for preventing it, 


. 


And now l tellthe gentleman from | 


ag Richmond, pave the way to a | 
ion of the country, proposed to go | 


[resources of statesmanship practiced by civilized 


Mr. Blair, accompanied by his son Montgomery, aecord- | 
ingly repaired to General Grans headquarters before 
Richmond, but was not allowed to proceed further becanse | 
the Secretary of War, believing no good could be effected i 
by his proposed conference with the confederate chiefs, | 
| 
i 


saw fit to intimate to General Grant that he did not approve 
Mr. Blair’s proceeding, nor believe that it could result in 
any good ; which Gencral Grant very naturally interpreted | 
as a bint from bis immediate superior not to allow Mr. 
Blair to pass his lines on his way to Richmond. Mr. Blair 
has thereupon returned, per force, to Washington. 

“ Assuming this to be substantially the truth of the mat- 
ter, we cannotdoubt that a majority of the American people 
will regret Mr. Stanton’sdecision. We do not know, and 
have at no time feit confident, that the rebels are yet pre- 
pared to agree to any terms of pacification that our Govern- 
ment either wouid or should deem acceptable; but we can 
imagine no possible harm that could result from ascertain- 
ing precisely what they are ready to do, ‘She recognized 
object of war, at Icast among civilized and Christian na- 
tions, is an honorable and satisfactory peace; and how are 
we to know when this end has beeu rendered attainable 
unless we take some means to ascertain? An established, 
rightfully constituted Government, combating an armed and 
menacing rebelion, should strain every nerve to overcome 
at the earliest moment the resistance it encounters, and 
should not merely welcome but seek satisfactory (however 
informal) assurances that its end has been attained. Jt 
cannot afford to give countenance to even a groundless im- 
putation that it contemplates with satisfaction a continu- 
ance of hostilities for their own sake, on any ground of 
mere punctilio, or for any other reason than because it is 
compelled, by an absorbing regard for the very cuds of its 
existence. In our judgment, therefore, assuming that we 
have a correct apprehension of the leading facts, Mr. Stau- 
ton has made a grave mistake, one that the couutry will 
not be inclined permanently to acquiesce in.” 


Mr.COX. Now my friend from Pennsylvania 
characterizes the author of that publication as a: 
distinguished and able patriot. Eledoes noteven 
now, after hearing the editorial read, withdraw 
thatexpression from Mr, Greeley. Yet for hold- 
ing and propagating the same opinions held by 
the delegates who met at Chicago and nominated 
General MeCiellan; held by my colleague [Mr. 
Penvieton}] who was on the ticket with him, 
enunciated in the letter of acceptance of General 
McClellan when he spoke of **exhausting all the 


nations and taught by the traditions of the Amer- 
ican people consistent with the honor and inter- 
ests of the country, to secure peace and reéstab- 
lish the Union;’? enunciated in that letter with | 
even more emphasis and distinctness than in the 
platform adopted at Chicago, and whose tran- i 
script in letter and spirit is to be found in the | 
very language of the editor of the New York 
Tribune; for entertaiving and stating these Chris- | 
tian and statesmanlike sentiments, the gende- | 
man from Pennsylvania regards a Republican as | 
a distinguished patriot but a Democrat as a trai- | 
torous * copperhead, ”? 

Why does not the gentleman, who is always ! 
bold and defiant in his expression, denounce that | 
editor whe is now conferring with his brother 
Republicans about peace? Why does he not have 
the rules of the House read and drive him as an 
interloper from this Chamber? [Laughter.] Why 
does he confer with Mr. Blair, the supposititious 
embassador, who, even now as I speak, is also 
present in the Chamber? Why are ye allin con- | 
ference here, so suspiciously near and fraternal, | 
if itis not to carry out the very ideas promul- 
gated at Chicago, and for which one million seven 
hundred and fifty thousand people in this country 
gave their patriotic votes? Whatanswer can the ; 
gentleman from Pennsylvania make? None, un- | 
less he heaps reproaches upon his own party and 
the very able, distinguished, and patriotic elector, | 
who will cast his vote for Mr. Lincoln, or unless | 
he withdraws the unlandsome language used by | 
him toward the Democratic party and its nomi- | 
nees. . i 

Mr. Chairman, I am not insensible to theappeal | 
of the gentleman from Pennsylvania, I answer | 
| 
| 
| 
| 
| 
| 
| 


his appeal in the name of God and humanity to 
vote for the abolition amendment by beseeching 
him, in the first place, before he asks us to dis- 
turb our political system and the established or- 
der,and to change the old ideas and forms con- | 
nected with municipal liberty, and the legislation | 
of domestic matters by State sovereignty; before 
he asks us to change the organic law of thisland | 
for seventy years, I beseech him that he will, | 
at least, try to ascertain, formally or informally, f 
whether there is any hope of these insurgent | 
States, yet in most formidable, consuming, and | 
flagrant war, returning to the “established and | 
rightfully constituted Government.”’ I beseech i 
thisin the name of civilization and Christianity— į 
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God and humanity! I pray for it on bebalf of 
neatly two million white men who- have ‘voted. 
these enlightened sentiments. age : 

Do you tell me that you will only héar from My, 
Davis that he will only’stand on the independ- 
ence of his republic? Very well, let üs hear that, 
It will be unwelcome; but let us know ite There 
is a million of people who believe that Davis and 
the mën associated with him would treat upon 
the basis of the old Union, or at Jedst-that how- 
ever negotiations might begin, they would thus 
terminate. Ido not say that I believe it. Ido 
not say that members upon this sidé beliévé its 
but l say, in the language of this able, distin- 
guished, and patriotic editor, let usat least “take 
some means to ascertain” that fact. Let us diss 
card punctilio and reach the fact. No harm can 
come from its ascertainment. ‘If the confederate 
president refuses to confer upon the basis of the 
unamended Constitution and old Union; if he will 
not help to reéstablish peace upon the old order, 
or at least as near to it as the passion. and strife 
of men have made it possible and practicable, will 
not our knowledge of that fact inspire a more 
healthful and united sentiment among the people, 
even if it do not influence our votes upon the 
amendment as to slavery? Therefore, 1 ask the 
gentleman from Pennsylvania whether it would 
not have been best before he makes these pathetic 
appeals in the name of the Father of men and the 
God of humanity to have made an attempt by 
Christian and rational methods to stanch the 
bleeding wounds of the body-politic, to save the 
shedding of blood, to stop the increase of taxa- 
tion, the accumulation of debt, the destruction of 
values, and the everlasting iteration of penal laws 
on our Federal statute, to stay, if posstble, the 
maiming and killing of men, and the tears of 
widows and orphans, the desolation by fire and, 
sword of our land, and to save, oh! yes, before it 
is too late forever, to save the Union while it may 
be worth the sacrifices made for its salvation, 
Will he not give up something on his part? Give 
up his doctrine of negro equality? Give up his 
idea of breaking down State institutions by Fed- 
eral law? 

Mr. STEVENS. The gentleman will allow 
me to say that I never held to that doctrine of 
negro equality. 

Mr. COX. Then I understand the gentleman 
from Pennsylvania not to hold that all men are 
created equal? 

Mr. STEVENS. Yes, sir, but not equality in 
all things—simply before the laws, nothing else. 

Mr. COX. | ask the gentleman to give up his 


| idea of the equality of the black and white races 


before the law. 

Mr. STEVENS, Iwon’t doit. [Laughter.] 

Mr. COX. When you make such touching 
appeals as you have just made to us, may Í not 
ask you in return, in the name of the white race 
of America, to yield something on your part and 
in their behalf? 

Mr. Chairman, I did intend this morning, had 
thé opportunity offered, to present some reso- 
lutions. I have them here, drawn up in the lan- 
guage of the ‘patriotic, able, and distinguished” 
editor of the New York Tribune. I shall offer 
them at a convenient opportunity. I would not 
deprive gentlemen upon the other side of a chance 
to show their civilization, their Christianity, their 
hatred of rapine, desolation, and bloodshed, their 
love for the Union and the Constitution, by voting 
for at least some effort, as Mr. Greeley recom- 
mends, to ascertain the disposition of the insur- 
gent States. f 

I am not clear as to the best mode to ascertain 
this disposition. Perhapsit would be best to send 
the honorable Mr. Blair and his venerable father 
to Richmond. Perhaps it would be best to send 


| the distinguished gentleman from Pennsylvania, 


(Mr. Stevens.] 

Mr. STEVENS. Oh, no; I do not think I 
would gct back. [Laughter.] 

Mr. COX. I do not know. The gentleman 
has such a persuasive way. He can appeal with 
such pathos to God and humanity; he would 
make such kindly and pious appeals to those in 
rebellion against God and humanity, that he might 
induce them at least to consider a proposition for 
peace, founded upon their old allegiance. 

Mr. Greeley is not specific as to the best way 
of ascertaining what we desire; judge ye, there- 
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fore, whether it is best to send commissioners or 
agents, or receive from them commissioners here; 
whether by ascertaining if they will meet us in 
national convention and abide by its judgment in 
all points in dispute, or whether we should, to 
use the language of General McClellan, echoed 
now by Mr. Grecicy, exhaustall the arts of Chris- 
tian and civilized statesmanship and the tradi- 
tions. of our nation to bring these recusants back 
to their. old..Constitution.” Civilization as prac- 
ticed by: the most refined nations regards every 
effort at peace as humane and honorable; and 
Christianity would regard, even toward the hea- 
then, and certainly toward our brethren, all such 
effortsas inspired by the very genius of humanity, 
moderation, and mercy. In this spirit Ict us 
make some effort. ‘Try it. No harm can come 
from trying; and if it fail, we on this side of the 
Chamber. will be better ready. to consider your 
proposition to change the organie law. 

Mr. Chairman, I would like before I conclude 
to have read from the Clerk’s desk the resolutions 
which I shall hereafter propose to the House. 
They are almost in the language of the editorial 
in the Tribune, modified to suit the circumstances 
under which they are offered. The civilized or 
Christian portion of the Republican party shall 
have a chance of putting themselves on the record 
before they ask formally for a vote on the consti- 
tutional amendment. I ask to have the resolu- 
tions read. 

The resolutions were read by the Clerk, as 
follows: 

Whereas the country hails with manifestations of patri- 
otic joy and congratulation the victories recently achieved 
by our brave armies; and whereas “the recognized object of 
war, at legst among civilized and Christian nations, is an 
honorable and satistactory peace ; and that although we do 
not know that the insurgents are yet prepared to agree to 
Any terms of pacification that our Government either would 
“or should deen acceptable, yet as there can be no possible 
harm resulting from ascertaining precisely what they arg 
ready to do; aud in order to refute the imputation that the 

dministration contemplates with satistietion a contin- 
Wince of hostilities lor their own sake, on any ground of 
mere punctilio, or for any reason than because it is 
pelted, by an absorbing regard for the very ends of'i st- 
ence 3” and whereas “an established and rightly constituted 
Government, combating armed and menacing rebellion, 
should strain every nerve to overcome at the eariiest ino- 
ment the resistance it encounters, and should not mer 
welcome, but seck, satisfactory (however informal) assur- 
ances that its end has been attained 2? Therefore, | 

Resolved, That now, in this hour of victory, which is the 
hour of magnanimity, and before any action be taken to 
change the Constitution of the United Sta wsy it is emi- 
pently the duty of the President, on the basis of the pres- 
ent “ rightfully constituted Government,” either to send or 
receive commissioners or agents, with a view to national 

ation and tranquillity, or by some other rational 
known to civilized and Christian nations, secure the 
cessation of hostilities and the anion of the States, 


Mr. MORRILL. 
do now rise. 

Mr. PRUYN. Will the gentleman from Ver- 
mont be kind enough to withdraw that motion for 
a few moments? 

Mr. MORRILL. Certainly, if the gentleman 
desires it. 

Mr. PRUYN. I have only a very few words 
to say, and I am sorry that the distinguished gen- 
tleman from Pennsylvania [Mr. Stevens] is not 
present to hear them. 

Mr. STEVENS, Iam here. 

Mr. PRUYN. [beg your pardon, sir. Iam 
very glad that you are here. 

I have only to call attention to the very great 
change that has taken place in the sentiments of 
the gentleman from Pennsylvania on the subject 
of the rebellion and of the status of the people of | 
the southern States. We on this side of the 
Chamber—lI, at least, speaking for myself, and I 
believe for the body of my friends—claim that the | 
Union has never been dissolved, but that it exists | 
in its integrity till this day; thatthe people of the 
South are rebels against the laws and the Consti- 
tution; and that the whole object of the present 
struggle is to put down that rebellion and bring 
the rebels back to obedience. 

In the very memorable speech which tho gen- 
tleman from Pennsylvania made to this House at 
the last session, perhaps the most memorable of 
the session, and which was listened to with the į 
greatest interest on both sides of the House, he |} 
told us, in substance, that by the proclamation of : 
blockade in 1861 we had acknowledged the South 
as beiligerents; that they were a foreign Power; ` 
that the war was a war between nationalities, and f 


I move that the committee 
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was not a war to put down the rebellion, and, 
consequently, that the rebels had all the rights of 
belligerents, were entitled to be treated as such, 
and had been treated as such by all the Powers of 
Europe; and that we, in consequence of the act 
of our own Government, were bound to treat them 
in the same way. But now I understand that] 
gentleman to have entirely reversed his position, 
and to claim that the people of the South are 
simply rebels against our laws, and that the war 
is carried on to put down the rebellion. In that 
he does not occupy the position which he occu- 
pied during the last session. : 

Mr. STEVENS. Mr. Chairman, how did I 
make myself so misunderstood? From what does 
the gentleman infer that I have changed my 
opinion? 

Mr.PRUYN. I will quote the language which 
the gentleman used last year. 

Mr. STEVENS. I remember very well what 
I said last year; but wherein have } changed? I 
have only said that the South having for a time 
maintained their independent government and 
raised armies, and we having blockaded their 
portsand Europe having deemed them belligerents, 
they were by the laws of nations belligerents. 1 
tried to prove that, and thought I had doneso., I 
tried to prove that they stood in relation to us, in 
their belligerent character, the same as any for- 
eign nation. I hold the same now, and Ido not 
know to what the gentleman refers when he sup- 
poses that I have changed that opinion. I hold 
still just what I held then. And 1 hold further 
tuat they shall never, by my vote, come back into 
the Union unless as new States organized from 
conquered territory. 

Mr. PRUYN. [ am quite right, Mr. Chair- 
man, in the view that 1 took, and 1 will quote 
only one or two paragraphs from thegentleman’s 
speech of last year, to show that if I understood 
correctly what he said this morning—and I think 
the committee agrees with me in that understand-s 
ing—his position now is utterly iuconsistent with 
the ground he assumed last year, Speaking of 
the rebel States, the gentleman says: 

No one acquainted with the magnitude of this contest 
can deny to it the character of a civil war For nearly 
three years the confederate States have maintained their 
declaration of independence by toree of arms. ‘Prue, they 
have met with sad defeats. But suceess tas not been all on 
one side. But what renders their position beyond contro- 
versy is, the great Powers of Burope have 
them as belligerents, entitled from foreign nations to equal 
rights with the parent Government. What is stil more 
conclusive, we have acknowledged them as belligcrents 
ourselves. With unfortunate haste we blockaded their 
ports, A blockade is declared only against a foreign nation. 
if they were still members of the Union we sbouid r 
the laws establishing ports of entry. A nation doe: 
blockade itself! We have treated their captive soldier 
prisoners of war, not as rebels; we have exainged pri 
oners 3 we have sent and reecived {lags of truce. This is 
not the usage awarded to an unorganized banditti.” 

Now the gentleman comes here this morning 
and claims that they are not a foreign nation. 

Mr. STEVENS. No, sir, | made use of no 
such expression, and nothing which can be tor- 
tured into it. 

Mr. PRUYN. Very well; then the gentleman’s 
position is not quite so favorable as I supposed it 
tobe. Whatdoesheclaim? For what were his ci- 
tations from Scripture brought before this House, 
except to show that we were to execute vengeance 
upon these people? Efe spoke of them this morn- 
ing as rebels, if I am not mistaken. 

Mr. STEVENS. I cited Scripture to show that 
the Lord punished us for not abolishing slavery; 
and that Fle would continue to punish us until we 
did abolish it; not that He was punishing the 
South. 

Mr. PRUYN. Not in one view of the case, I 
grant. But I certainly understood the gentleman 
to say, as well as I could understand him at the 
distance I sat from him, that it was our duty, 
our moral duty, our religious duty, to go and put 
down this rebellion asa rebellion, and notas a con- 
test with a foreign Power. If I misunderstood 
him I beg his pardon. But I certainly think the 
House will concur with me in that view of the 
matter, and that the report of the debate will 
bear out that view. 

Now, in reference to this point, which is one 
of the most important which was ever discussed || 
in this House, and which brought the adminis- 
tration of this Government before foreign nations | 


in the light of having virtually, through its promi- 


nent public men, admitted the South to be bel- 
ligerents. Now, if such be the construction given 
by this Government to our position toward the 
South, what right have we to complain of the con- 
duct of the Powers of Europe in acknowledging 
the South as belligerents? 

Shortly after this discussion took place, I referred 
to it in a conversation with a distinguished officer 
of the Army, one who stands high in the estima- 
tion of the Republican party, not only as a mili- 
tary but as a political leader. He said he per- 
fectly understood the position of Mr. STEVENS, 
and that he had thought much of the views he had 
expressed. I said to him, ‘* What righthave we 
to find fault with the conduct of England in ref- 
erence to the acknowledgment of the belligerent 
rightsof the South ?? And his prompt reply was, 
“ None, whatever.” Now we are to look upon 
these belligerents as one thing or the other. 

Mr. STEVENS. I will ask the geneman 
whether, after a people have maintaincd three 
years of civil war, have formed a government, 
lave raised armies and maintained their existence 
for three years, does the gentleman blame Eng- 
land, France, or anybody else, for acknowledging 
them as belligerents—not acknowledging their in- 
dependence? Does the gentleman so understand 
the law of nations? 

Mr. PRUYN. Idid not. I was only stating 
the position assumed by the gentleman from Penn- 
sylvania, [Mr, Srevens,] and others who hold 
with him. 

Mr. STEVENS. 
tion. 

Mr. PRUYN. I claim that we are putting 
down a rebellion, not fighting a foreign nation, 
not fighting anothernation. We commenced the 
attempt to enforce our Constitution and our laws. 
In that we are engaged. Every nation enforces 
its laws as it pleases, If there is a street brawl, 
you send out the police force of the city to putit 
down. Ifthe sheriff is resisted in the serving of 
his process, you call out a competent posse comi- 
tatus to aid him, If it assumes larger proportions 
you call out the military. Yet the gentleman 
thinks that because we instituted the blockade to 
assist in the enforcement of our laws, we thereby 


I never assumed that posi- 


| acknowledge the South to be belligerents. I deny 
i the inference; for in that proclamation of block- 


adv, as I have before stated to the House, the oc- 
casion of it is distinctly set forth; the world is 
told that it is one of the means employed to put 
down the rebellion; and it closes with this signifi- 
cant declaration, which no publicist in the world 
can misconstrue: that when any person claiming 
any right on the high seas under this pretended 
confederation of States shall molest the commerce 
of the United States, that person shall be deemed 
guilty of piracy. Is that the language which one 
belligerent holds with regard to another? No, 
never; and I insist upon it that the President, by 
his proclamation of blockade, issued in 1861, 
never meant to acknowledge the South as belliger- 
ents, and by no fair construction of that instru- 
ment can they be made such. 

Now, sir, the remarks made this morning by 
the gentleman from Maryland, [Mr. CreEswELL,] 
in advance of the remarks of the gentleman from 
Pennsylvania—and I had supposed those of the 
latter gentleman to partake somewhat of the same 
character, but he denies it, and I am bound to 
believe his statement—treated this controversy 
as one in which we were to inflict upon the South 
not only subjugation, but, as it were, vengeance. 
Now, sir, I utterly detest any such doctrine. 
Venegance is notfor us. The Almighty, in His 
wisdom, may inflict upon man such penaltiesand 
judgments as He pleases. We are bound down 
to certain rules of humanity and religion; for Ee 
has said to us, in words which cannot be mis- 
taken, “ Vengeance is mine; I will repay.” 

Mr. GRINNELL moved that the committee 
rise. f 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr, DoxxeLLY reported that 
the Committee of the Whole on the state of the 
Union had had the Union generally under consid- 
eration, and particularly the President’s annual 
message, and had come to no resolution thereon. 

And then, on motion of Mr. DAVIS, of New 
York, the House (at twenty-five minutes after 
three o’clock, p. m.) adjourned. 
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THE CONGRESSIONAL GLOB 


IN SENATE. 
Frivay, January 6, 1865. 
Prayer by Rev. B. H. Napar, D. D., of Wash- 
ington, District of Columbia. 
TheJournal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Senate 
areport of the Secretary of the Interior, commu- 
nicating, in compliance with a resolution of the 
Senate of the 20th of December, 1864, informa- 
tion in relation to the disposition of the land of the 
Sac and Fox Indians of the Mississippi, under 
the treaty of October 1, 1859; which was referred 
to the Committee on Indian Affairs, and ordered 
to be printed. 

He also laid before the Senate a report of the 
Secretary of the Treastry, communicating, in pur- 
suance of the proviso to the first section of the 
act of Congress of March 3, 1809, a statement 
exhibiting the various amounts transferred from 
andto appropriations during the fiscal year end- 
ing the 30th of June, 1864; which, on motion of 
Mr. Suerman, was ordered to lie on the table, 
and be printed. 

Mr. FOSTER presented a petition of non-com- 
missioned officers and privates of the second Con- 
necticut light battery, stationed at the mouth of 
White river, Arkansas, praying that the Army 
ration of 1863 may be restored, the present quan- 
tity of bread, flour, potatoes, and rice allowed 
being deficient; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. POMEROY presented a petition of officers 
of the Army, in the service of the United States 
with the army of the James, praying an increase 
of the pay of Army officers; which was referred to 
the Committee on Military Affairs and the Militia. 

Mr. CLARK presented a petition of officers of 
New Hampshire regiments now in the field, pray- 
ing for an merease of compensation; which was 
referred to the Committee on Military Affairs and 
the Militia. 

Mr. WILSON presented a petition of Brevet 
Brigadier Gencral 'T. M. Harris and other officers 
of the Army, in the service of the United States 
on the James, praying for an increase of the pay 
of Army officers; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Fe also presented fourteen petitions of officers 
in the military service of the United States, pray- 
ing an inerease of pay of Army officers; which 
were referred to the Committee on Military Af- 
fairs and the Militia. i 

Fle also presented the petition of Charles Col- 
burn, praying payment ofa balance claimed to be 
due him for service in the United States Navy as 
yeoman of the receiving ship Ohio, from which 
it is alleged he was unlawfully discharged by the 
abolishment of the ofice by the President of the 
United States on the 31st of January, 1847, with- 
out authority of Congress; which was referred to 
the Committee on Claims. 

Mr. HARLAN presented a letter of the Secre- 
tary of the Interior, addressed to the chairman of 
the Committee on Public Lands, transmitting a 
letter of the Commissioner of the General Land 
Office in relation to the grade and compensation 
of clerks in that bureau; which was referred to 
the Committee on Public Lands. 

Mr. SUMNER. I offer a petition of citizens 
of Worcester, Massachusetts, calling on Con- 
gress to enact a law to secure a republican form 
of government and abolish and forever prohibit 
slavery in the United States. This is signed by 
Ichabod Washburn, a gentleman connected with 
business and affairs ona very large scale, one of the 
largest contributors to the internal revenue of the 
country that we have in New England. I move 
that the petition be referred to the select commit- 
tee on slavery and freedmen. 

The motion was agreed to. 

Mr. MORGAN presented the petition of R. | 
Reynolds and Charles Young, praying that the 
Commissioner of Patents may be authorized to 
issue a patent to them for an improved hay ele- 
vator, the application having lapsed, as is alleged, 
through an error by which the second patent fee 
was misapplied; which was referred to the Com- 
mittee on Patents and the Patent Office. 


REPORTS OF COMMITTEES. 
Mr, SHERMAN, from the Committee on Fi- 
nance, to whom was referred the petition of B'ake 


$ 


| sideration of the bill (S. No. 88) regulating pro- | 


Brothers & Co., praying for the allowance of in- 
terest on certain certificates of indebtedness, re- 
ported adversely thereon. 

He also, from the same committee, to whom 
was referred a petition of surgeons and assistant 
surgeons in the Army, praying for an increase of 
rank and pay, asked to be discharged from. its 
further consideration, and that it be referred to 
the Committee on Military Affairs and the Mili- 
tia; which was agreed to. 

Healso, from the same committee, to whom was 
referred the bill (S. No. 366) to remit certain du- 
ties on clothing materials imported for the use of 
the Sisters of Charity of St. Joseph, asked to be 
discharged from its further consideration; which 
was agreed to. 

Mr. MORGAN, from the Committee on Print- 
ing, to whom was referred the resolution yester- 
day submitted by Mr. Wizson, that there be 
printed of the report of the Superintendent of the 
Coast Survey for the year 1864 twelve hundred 
extra copies for the use of the Senate, and three 
thousand copies for distribution from the office 
of the Coast Survey, reported it without amend- 
ment; and the resolution was agreed to. 


PENSION AGENTS. 
Mr. TRUMBULL submitted the following 


resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Sceretary of the Interior be directed 
to inform the Senate how many agents for paying pensions 
there are in the employment of the Goverument; how 
many in each State; what their pay is; how they are ap- 
pointed, and under what law, and whether there are any 
limits as to number. 


MESSAGE FROM THE HOUSE. 


A message from the [louse of Representatives, 
by Mr. McPnrrsoy, its Clerk, announced that 
the House had passed, without amendment, the 
bill (S. No. 367) to repeal the provision of law 
requiring certain regents of the Smithsonian Insti- 
tufion to be members of the National Institute. 


BILL RECOMMITTED. 


On motionof Mr. DOOLITTLE, the joint res- 
olution (H. R. No. 38) directing the Secretary 
of the Interior to pay to the Chippewa, Ottawa, 
and Pottawatomie Indians residing in Michigan, 
the sum of $192,850, was recommitted to the 
Cominittee on Indian Affairs. 


PACIFIC DEPARTMENT. 


Mr. CONNESS submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be requested to 
send to the Senate copies of all letters received from the 
commander of the Pacific departinent relating toa recent 
attempt to send arms and munitions of war out of that de- 
partment to Mexico. 


BILLS INTRODUCED. 


Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
375) levying internal dutics on tobacco; which 
was read twice by its title. 

Mr. FOSTER. Iwillask the Senator whether 
he proposes to have thè bill printed. It relates 
to a subject which interests the community very 
much. 

Mr. SHERMAN. Ido. I will state further 
that the bill was not prepared by me, but by the 
Commissioner of Internal Revenue. 1 desire to 
have it printed and referred to the Committee on 
Finance. 

The VICE PRESIDENT. It will be so re- 
ferred, and the order to print will be made if there 
be no objection. 

Mr. DIXON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
376) to amend an act entitled “ An act to amend 
an act to incorporate the inhabitants of the city 
of Washington, passed May 15, 1820,” approved 
May 5, 1864; which was read twice by itstitle,and 
referred to the Committee on the District of Co- 
lumbia. 

PROCEEDINGS IN CRIMINAL CASES. 


On motion of Mr. TRUMBULL, the Senate, 
as in Committee of the Whole, resumed the con- 


ceedings in criminal cases, and for other pur- | 
oses. 
The VICE PRESIDENT. The pending 


i 


i 
F | 

amendment will be read. Pee | 
The Secrerary. ‘Ihe amendment is in lined 


five of section two, to strike. out the word * ten? 
and insert “ five;”? so as to make the clause-reads ; 


On a trial for any other offense the defendant shall’ be $ 
entitled to five and the United States. to two. peremptory 


| challenges. 


Mr. HENDRICKS. I should like to inquire 
ofthe chairman of the Committee on the Judiciary 
what is the effect of this amendment. rat 

Mr. TRUMBULL. The effect of the amerid- 
ment of the committee which is now pending, isto 
reduce the number of challenges on the part of the 
Government allowed by the bill ag it was origin- 
ally introduced, from ten to five, I think. 

There is some diversity of opinion in the dif- 
ferent circuits, as the committee were informed, - 
as to the practice in this respect; and it was 
thought better to have it uniform, The bill was 
reported at the last session. The Senator from - 
Maryland [Mr. Jounson] has particular charge 
of it, and he can inform the Senator from Indiana 
in regard to it,if he desires any information as to 
the particular effect of each of the amendments. 

I see that the Secretary is under a misappre- 
hension; the amendment reported is by way of 
substitute for the whole bill. It strikes out the 
whole of itand inserts à substitute, and one of the 
provisions of the substitute makes this change 
from what the bill was as it was originally intro- 
duced. If the Senator from Indiana will send 
for a copy of the bill No, 88, he will find that the 
amendment reported by the committee is a sub- 
stitute for the original bill, 1 ask that the sub- 
stitute be read to the Senate; it will then be better 
understood. 

Mr. JOHNSON. The chairman is right. The 
bill as it was originally introduced consisted of 
cighteen sections. The Committee on the Judi- » 
ciary reported that the whole of that bill should 
be stricken out, and as a substitute for it that 
there should be inserted all that follows it in the 
printed copy from the 6th page onward, printed 
in italics, beginning with the words “ that from 
the persons summoned,” &c. 

The VICE PRESIDENT. That is the sub- 
ject-matter now before the body, and the ques- 
tion is on amending thatamendment. The Sena- 
tor from Illinois asks that the amendment be again 
read. It will be if there be no objection, Does 
the Chair understand the Senator as asking that 
the entire amendment be read ? 

Mr. TRUMBULL. There is but one amend- 
ment, which is a substitute for the whole bill. 

The VICE PRESIDENT. There is a pend+ 
ing amendment to that amendment. 

Mr. TRUMBULL. It does not appear so on 
the printed copy before me. 

Mr. JOHNSON. That was an amendment 
offered in the Senate. 

Mr. TRUMBULL. I was not aware of that. 
Then Lask that the amendment to the amendment 
be again read. 

The Sncrerary. Itis proposed to amend sec- 
tion two of the amendment of the committee in 
line five, by striking out the word ‘‘ ten”? and in- 
serting the word “f five;” so that the clause will 
read: 

On a trial for any other offense the defendant shall be 
entitled to five and the United States to two peremptory 
challenges. 

Mr. HENDRICKS. I desire to ask if that is 
an amendment recommended by the committee. 

Mr. JOHNSON. No, it is not. 

Mr. TRUMBULL. Thatis an amendment of 
which I was not aware. Ido not think the com- 
mittee reported it, and I shall vote against it, 

The VICK PRESIDENT. Thepapers show 
that the amendment was offered by the Senator 
from New Jersey, (Mr. Ten Eycx.} 

Mr. HENDRICKS. I cannot see the propri- 
ety of thatamendment. I think the original num- 
ber proposed by the committee isright enough. 

The amendment to the amendment was rejected. 

The amendment of the committee was agreed to. 

The bill was reported to the Senate as amended. 

Mr. JOHNSON, As well as I recollect, and 
the Secretary confirms my recollection in that par- 
ticular, | suggested an amendment to the bill as 
izeame from the committee when it was considered 
at the last session. It has not been printed, and 
perhaps the Senate are notaware that the printed 
bill does not exactly show the bill upon which 
they are about toact. Lask thatthe words which 
were inserted on my motion, by general consent 
Le now read to the Senate. 
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The VICE PRESIDENT. The amendment 
suggested by the Senator from Maryland will be 
read. ` ted: 

The Secretary. The amendment was in line 
four of the reported amendment, after the word 
‘offense’? to insert “in which the right of per- 
emptory challenge now exists; so as to read: 

On a trial for any other oftensé in which the right of per- 
emptory challenge now. exists, the defendant shali be en- 
titled to ten aiid the United States to two peremptory chal- 
lenges. i i 

The amendment was concurred in, and is to 
strike out all of the original bill after the enacting 
clause and insert the following: 

That from the persons suminoned and accepted as grand 
jurors in any district or circuit court of the United States 
the court shall appoint the foreman, who shall have power 
to administer oaths and affirmations to witnesses appear- 
ing before the grand jury. 

Bec. 2. And be it further enacted, That when the offense 
charged De treason or a capital offense, the defendant shall 
be entived to twenty and the United States to five peremp- 
tory challenges. Ona trial for any other offense in which 
the right of peremptory challenge now exists, the defend- 
ant shall be entitled to ten and the United States to two 
peremptory challenges. AH clialenges, whether to the 
array or panel or to individual jurors for cause or favor, 
shall be tried by the court without the aid of triers. 

Sec. 3. And be it further enacted, That in every case 
where any person convicted of any offense against the Uni- 
ted States shall be sentenced to imprisonment for a period 
longer than one year, it shall be Jawful for the court by 
which the sentence is passed to order the same to be exe- 
cuted in_any State prison or penitentiary within the dis- 
trict or State where such court is held, the use of which 
prison or penitentiary is allowed by the Legislature of such 
State for such purposes; and the expenses attendant upon 
the execution of such sentence shall be paid by the United 
States. 

Sec. 4. And be it further enacted, That issues of fact in 
civil cases in any circuit court of the United States may be 
tried and determined by the court without the intervention 
ofa jury, whenever the parties, or their attorneys of record, 
file a stipulation in writing with the clerk of the court 
waiving a jury. ‘The finding of the court npon the facts, 
which finding may be cither general or special, shall have 
the same effectas the verdict ofa jury. ‘The rulings of the 
court in the progress of the wial, when excepted to at the 
time, may be reviewed by the Supreme Court of the United 
States upon a writ of error, or upon appeal, provided the 
rolings be duly presented by a bill of exceptions. When 
the finding is special, the review may also extend to the 
determination of the sufliciency of the facts found to sup- 
port the judgment. 

Bec, 5. And be it further enacted, Thatall aetsand parts 
of acts in conflict with this act be, and the same are hereby, 
repealed. 

Sec. 6, And beit further enacted, That this act shall pake 
effect on the Ist day of June, 1884. 


The bill was ordered to be engrossed fora third 
reading, and was read the third time, and passed. 

Mr. JOHNSON, (subsequently.) I ask the 
unanimous consent of the Senate to take up the 
bill upon which the Senate have justed acted, for 
the purpose of making an amendment to correct 
what would be an obvious absurdity in the bill, 

The VICE PRESIDENT. The Senator from 
Maryland moves to reconsider the vote by which 
Senate bill No. 88 wus passed. 

The motion was agreed to. 


The VICE PRESIDENT. The bill will be 
regarded as before the Senate on its third reading, 
without any farther motion to reconsider, if there 
be no objection. 

Mr. JOHNSON. I now move to strike out the 
word “ four,” in the sixth section, and to insert 
the word ‘five. As it stands now the bill isto 
go into operation on the Ist day of June, 1864, 
which is past. 

. Theamendment was agreed to. 

The bill was ordered to be engrossed for a third 

reading, was read the third time, and passed, 


UNEMPLOYED GENERALS. 


Mr. WILSON, I move to take up House bill 
No. 586, to drop from the rolls of the Army un- 
employed general oflicers. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill, 

As it appears that many general officers in the 
regular and volunteer forces of the Army of the 
United States are, and have been for some time 
past, either entirely unemployed or not on daty 
corresponding to their rank, thus holding com- 
missions and drawing pay and allowances with- 
out any equivalent services rendered to the Gov- 
ernment, and atthe same time standing in the way 
of the promotion and consequent increase of com- 
pensation of the officers of inferior grade whoare 


cers, the bill therefore provides that all major 
generals and all brigadier generals in the military 


‘eral officers, so dropped, shall cease from that 


|; would probably be very slow to exercise. 
performing the duties proper to such general offi- || 
; Government for Congressto exercise sucha power 
and upon that point the Committee on |! 


service of the United States whe on the Ist of 
February, 1865, shall not be in the performance 
of duty or service corresponding to their respect- 
ive grades and rank, and who shall nut have been 
engaged in such duty or service for three months 
continuously next prior to that date, shall then 
be dropped from the rolls of the Army, and all the 
pay and emoluments, or allowances, of such gen- 


date, and the vacancies thus occasioned may be 
filled by new promotions and appointments as in 
other cases. But no officer is to be considered as 
included in the foregoing provision whose absence 
from duty shall have been occasioned by wounds 
received, or disease contracted, in the line of his 
duty while in the military service of the United 
States, or by his being a prisoner of war in the 
hands of the enemy or under parole; and any ma- 
jor general of volunteers, or brigadier general of 
volunteers, who may have been appointed from 
the regular Army under the authority given in sec- 
tion four of the act approved July 22, 1861, “ to 
authorize the employment of volunteers to aid in 
enforcing the laws and protecting public prop- 
erty,” and the acts amendatory thereto, who shall 
be so dropped from the rolls, shall not thereby be 
discharged from the service of the United States, 
but shall be remitted to his position and duty as 
an officer of the regular Army. 

The second section provides that hereafter, con- 
tinuously, until the termination of the existing 
war of rebellion,on the last day of cach month 
after the 15th of February, 1865, the provisions of 
the foregoing section shall be made applicable to 
any general officer in the military service of the 
United States who shall not on that day have been 
engaged in the perfor mange of duty or service cor- 
responding to his proper rank for three months 
consecutively then next preceding, 

Mr. WILSON. ‘The Committee on Military 

: | 
Affairs made a report adverse to the passage of | 
the bill, which I ask may be read. 

The Secretary read it, as follows: 

& The Committee on Military Affairs and the Militia, to | 
whom was referred House bill No. 585, beingan act to drop 
from the rolls of the Army unemployed general officers, 
beg Ieave to report: 

‘That many general officers in the regular and volunteer 
forces of the Anny of the United States have been and now 
arc nnemployed or not on duty corresponding with their 
rauk, thus holding commissions and drawing pay and al- 
Jowances without any equivalent services rendered to the 
Government; and, at the same time, these oflicers stand in 
the way of the promotion and consequent inerease of com- 
pensation of the officers of inferior grade who are perform- 
ing the duties proper to such general officers. ‘his is bur- 
densome to the Lreasury, unjust to meritorious officers in 
the field, and should be speedily remedied. ‘Phe rightand 
power to create vacancies in the rolls of the Army, and to 
fill such vacancies by appointments aud promotions, are 
vested in the Presideut of the United States. No additional 
powers are asked for by the President, nor demanded by 
the needs of the service. 

“«Thecommittecare unanimously of theopinionthatecon- 
omy, justice, and the eflicieney and general interests of the 
military service alike demand that whe enerl officers 
in the regular and volunteer forces of the United States are 
found to be unfitfor commands, and who are consequently 
unemployed or employed on duty not corresponding to their 
rank, they should be mustered out of the service, and that 
the vacancies thus created should be filled by new promo- 
tions and appointments, in order that the officers of anin- 
ferior grade who are performing the duties proper to such 
general officers may be promoted to the rank and receive 
the pay, aiowances, and emoluments of such gencral offi- 
cers. But the committee are of opinion that uo fixed, in- 
flexible rule of discrimination, such as is embodied in the 
joint resolution of the House of Representatives, could be 
adopted and exceuted consistenudy with equal and exact 
justice toward individual officers and with the interests of 
the military service of the country. Justice and the public 
interests demand that the power to muster general officers 
out of the service of the United States should be exercised 
with much diserimination and care. ‘The power of removal 
and the responsibility of action being now fully and com- 
pletely vested inthe President, the committee unanimously 
report against the passage of the bill of the House of Rep- 
resentatives,”? 

Mr. WILSON. I now move the indefinite 
postponement of the bill. 

Mr. TRUMBULL. Mr. President, Iam sorry 
that the Committee on Military Affairs have ar- 
rived at the conclusion to which they have come 
in regard to this bill, Iam not prepared to con- 
trovert the soundness of the positions which the 
committee have assumed, or to deny that the Ex- 
ecutive has competent authority to dismiss gen- 
erals from the public service, but it is an author- 
ity which the Executive, and any Executive, 
4 a i I be- 
lieve it has been custemary in the history of the 


as this; 


tirely to the Executive, is Congress to surrender 
y ; g 


up its authority to reduce the Army and to dis- 
charge the officers when this warisover? I should 
like to inquire of the chairman of the Committee 
on Military Affairs whether, at the close of our 
former wars, there has notalways been legislation 
to get rid of supernumerary officers who would 
net be necessary in a time of peace? It will not 
be pretended, upon the principle laid down in this 
report, butthat the President.might have dismissed 
those officers without any action of Congress; 
and yet if it has been the practice to have such 
action, why depart from it now? 

Mr. GRIMES. It has not been the practice. 

Mr. TRUMBULL. I was informed bya Sen- 
ator sitting near me that in 1816 or 1817 such an 
act of Congress was passed. I have not looked 
into the precedents, and do not know that such is 
the fact. 

Mr. GRIMES. During the last war we cre- 
ated several regiments of the line, regular regi- 
ments, some thirty or forty, as we have during 
the present war. At the expiration of the warit 
became necessary for us to reduce the Army, and 
that required legislation; but the volunteer officers 
went out at the end of the war as a matter of 
course. So again we reduced the Army in 1819, 
down to some cight regiments of infantry, four 
regiments of artillery, and none of cavalry. Since 
that time we have been gradually increasing it. 


| But that legislation was in regard to regular officers 


in the regular line of the Army. Thislegislation 
applies to all officers, both of volunteers and reg- 
ulars, 

Mr. TRUMBULL. _I should like the Senator 
from Iowa to tell me the difference between the 
power of the President to dismiss an officer of 
the regular Army and an officer in the volunteer 
Service. 

Mr. GRIMES. That is not the issue. 

Mr. TRUMBULL. Ifhecannot do itin refer- 
ence to the regular Army, can he in reference to 
the volunteer service? 

Mr.GRIMES. ‘That is not the issue the Sen- 
ator raises. Ele undertakes to draw a parallel 
between the case now before the Senate and the 
case that was before the country after the war of 
1812, and says because we found it necessary in 
1814 or 1815 to adopt legislation in order to get 
rid of regular officers, captains, majors, and colo- 
nels, hence itis rightand proper that we should fol- 
low that precedéntand now adopt some legislation 
in order to get rid of supernumerary generals. My 
point is that there is no analogy between thatcase 
andthe oneatbar, Itisin the power of the Presi- 
dent. There is no controversy about that.: I 
acknowledge the power of the President. The 
power is vested in him by the Constitution and 
laws, and if he has improper generals itis his duty 
to dismiss them, and he is responsible to the 
country for the manner in which they perform 
their duties to the country, and not us. 

Mr. TRUMBULL. Mr. President, if I un- 
derstand the report of the committee, it goes en- 
tirely upon the ground that the President has 
authority to relieve the country of this evil ofidle 
officers receiving pay from the Government in this 
hour of its distress and performing no service to 
the Government. That is the whole point of the 
report of the Committee on Military Affairs. It 
is placed upon that ground. 

The Senator from lowa admits ‘thatthe Presi- 
dent of the United States has the same authority 
over the regular Army as over the volunteer force 
to dismiss an officer,” and he says that nobody 
disputes it. Then will the Senator from Iowa 
tell the Senate and the country why the legisla- 
tion of 1815 or I816—I have not time to refer to 
the statutes—was necessary to get rid of regular 


| Army officers, any more than legislation is neces- 


sary now to get rid of volunteer officers? 

Mr. GRIMES. Iwill answer that question. 
The law of Congress, at that time, created either 
fifteen or twenty new regiments, and directed 
that they should be officered by appointments 
by the President, to be confirmed by the Senate. 
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The President had no power to abrogate those 
regiments. That legislation of 1819, and the legis- 
lation earlier than that, immediately after the war 
‘of 1812, was to get rid of those regiments that 
had been created; and of course when the regi- 
ments were disposed of their officers went with 
them. That is not this case, Here the propo- 
sition is to step in and interfere with the prerog- 
ative of the President of the United States, and 
say that any officer who has been for any pur- 
pose on furlough or on leave of absence for three 
months must necessarily be disbanded and go out 
of the public service. There is no analogy be- 
tween the legislation at an earlier period of our 
history and that which is now proposed. 

Mr. FOSTER. We propose to increase our 
Army, instead of diminishing it, by calling for 
three hundred thousand more men. 

Mr. GRIMES. As the Senator from Connec- 
ticut has well said, we are calling for more men; 
we are calling for three hundred thousand more, 
I believe; so that these general officers will be re- 
quired for the public service doubtless. At any 
rate, is it not best to allow the War Department 
and the President of the United States to determ- 
ine for themselves whether they are not necessary 
for public service, whether it will not be necessary 
' to retain them that they may command this new 
three hundred thousand levy when it shall be 
raised? Shall we step in and undertake to say, 
because a man has been put on furlough for three 
months—for nobody can tell the reason why—that 
that very fact incapacitates him for further public 
service in command? 

Mr. TRUMBULL. Mr. President, I fail to 
see, notwithstanding what the Senator from lowa 
has said, the wantof analogy between the cases. 
The Senator from Iowa says that the regular 
regiments during the last war with Great Britain 
were created by law. They were not created one 
particle more by law than the volunteers. ‘The 
major generals and the brigadier generals now 
holding office, and doing nothing for the country 
excepting to draw their salaries, are the creatures 
of law, and as completely an enactment of law 
„as were the forces called out during the war of 
1812, whether called regular soldiers or volun- 
teers. 

What is the distinction between your regular 
soldiers and your volunteers? I wish forone that 
that distinction was broken down. I believe it 
has been an injury to the service of the country, 
Your volunteers are enlisted for three years. So 
are your regular soldiers enlisted for three ycars. 
What is the difference betweenthem? They are 
both brought out in pursuance of law. Will the 
Senator from Iowa tell me that one of these or- 
ganizations is a creature of law more than the 
other, and that the rule that the President has 
not competent authority to act in reference to one 
is any more absolute than in reference to the 
other? Why, sir, I regard it as a misfortune en- 
tively that this distinction should have been kept 
up. [think that the analogy, if you will look 
into the legislation, will be found to be complete. 
At any rate I fail to see how it makes a distinc- 
tion upon the basis on which the Senator from 
Towa places it, that those were regular forces 
called out in pursuance of law. So they all are; 
and the volunteers are just as brave, just as pa- 
triotic, and just as able to save the country, in my 
judgment, as what are called regular Army sol- 
diers. The distinction that has been kept up in 
the Army between them, in my judgment has 
only been prolific of difficulty, and I wish it did 
not exist. 

Į have very little hope of being able to pass 
this bill with the unanimous report of the Com- 
mittee on Military Affairs against it; but I think 
ita very valuable bill. I think it is one that is 
called for by the interests of the country. I think 
it becomes us in this time of financial difficulty, 
when we want to husband the resources of the 
country, to see to it that supernumerary officers 
are not employed by the Government simply to 
receive salaries’ and not perform service, ‘he 


fact set forth in the preamble to this bill cannot 
be controverted. What does it recite? 

Whereas it appears that many general officers in the 
regular— . 

It applies to the regular as well as the volunteer 
force 
and volunteer forces of the Army of the United States are, 
and have been for some time past, either entirely unem- 
ployed, or noton duty corresponding to their rank, thug hold- 
ing commissions and drawing pay and allowances without 
any equivalent services rendered to the Government, andat 
the same time standing in the way of the promotion and 
consequent increase of compensation of the officers of in- 
ferior grade who are performing the dnties proper to such 
general officers: Now, therefore, &c. 


I should like to inquire ofthe Senator from Iowa, 
who scems to take a special interest in keeping 
these persons in office, what is the objection to 
the bill? Certainly the Senator from Iowa is not 
in favor of keeping that class of persons in office 
designated and referred to in the preamble to this 
bill. What is the objection to the bill? An en- 
croachment on the executive prerogative? Not 
atall, I venture to say that the Executive will 
feel relieved rather than that his prerogative will 
be encroached upon by the passage of this act, 

Mr. CONNESS. That is the very point and 
purpose of the act. 

Mr. TRUMBULL. Itis to relieve him, as my 
friend from California says. This bill does not 
necessarily and arbitrarily put out of service every 
unemployed officer. ‘The President can retain 
him. He can put him in command if he does not 
wish to have him discharged. [t willonly apply 
to that class of officers whom the Executive and 
the military authorities have no use for, and will 
afford the means of ridding the country of them, 
and enabling gallant and meritorious officers, who 
are performing service, to take the places to which 
they areentitled. Ido not regard it, therefore, in 
the light of an encroachment upon executive au- 
thority, but rather as a bill in aid of the execu- 
tion of his duties by the Executive, affording an 
easy way, without heart-burnings, without:special 
discriminations onthe part of the Executive, which 
would prove injurious to the interests of the coun- 
try, to get rid of these unnecessary officers. 

Not being aware that the bill would come up 
this morning, 1 have not had an opportunity to 
look into the former legislation on this subject, 
but I think that this bill, when itis examined, will 
be found not inconsistent with the former legisla- 
tion of the country. Itcertainlyis not inconsist- 
ent in the points alluded to by the Senator from 
lowa.. 

I should prefer to have the bill go over rather 
than take a vote upon it to-day, that we might 
look into the history of the Government on this 
subject a little further; but as it is brought up 
now, and there is very little hope, I presume, with 
this unanimous report of the Committee on Mili- 
tary Affairs against it, of being able to pass the 
bill, I do not know that I shall ask for its post- 
ponement; but I desired, at least, to call the at- 
tention of the Senate to it as one of great import- 
ance to the public service not only ìn the saving 
of money, but in opening to the men who deserve 
them the places occupied by men who do not de- 
serve them, 

Mr. GRIMES. When the Senator from Hi- 
nois shall coolly read the remarks he has made 
here to-day he will be able to judge for himself 
with how much fairness and ingenuousness he 
has treated this subject and put arguments into 
my mouth that I have not used. I have not inti- 
mated that I was the advocate of the worthless 
character of generals that are sought to be de- 
scribed in the preamble of this bill. 

Mr. TRUMBULL. I said you were not. 

Mr. GRIMES. The Senator used language 
that carried the idea that I stood here as the advo- 
cate of those men; and he put the inquiry to me 
whether or not I was the advocate of them, in 
that kind of manner and with that tone that in- 
dicated to the Senate, and to others who heard 
him, that I was the particular advocate and friend 
of that class of men. 


Mr. TRUMBULL. If the Senator will allow 
me, I said expressly that I did not suppose the 
Senator from Iowa wanted to keep those persons 
in the Army. oh 

Mr. GRIMES. I think, too, the Senator was 
kind enough in his remarks to undertake to raise 
with me an issue between volunteer and regular 
soldiers, as though I stood here as the advocate 
of the regulars in contradistinction to the volun- 
teer soldiers in the United States Army. 

Now, sir, what is the history of this matter? 
This bill was brought before the Senate by the 
Senator from Massachusetts. He moved to in- 
definitely postpone it. The Senator from Illinois 
rose to oppose that motion. He insisted that the 
bill ought to pass instead of being indefinitely 
postponed, and as an argument in that behalf he 
quoted the authority of Congress at previous ses- 
sions. In reply to that I intimated to him that he 
was mistaken as to what the history of Congress 
was on this subject. According to my recollec- 
tion, I have not refreshed it for some years, but 
according to my recollection there have been four 
different revisions of the Army; once immediately 
after the revolutionary war, again in 1798, again 
in 1815, and again in 1819, when we reduced it 
to the minimum at which we have ever had an 
Army in thiscountry. The Army then was com- 
posed of regulars. Congress had declared that 
so many regiments, of such and such arms of the 
public service, should exist. Of course, there~ 
fore, as I stated to the Senator, it required some 
legislation of Congress in order to get rid of those 
regiments, The President had no authority to 
disband those regiments. Congress, therefore, 
adopted a form of legislation in order to get rid 
of them, and they provided some means by which 
those who might be regarded as the better officers 
in the various regiments should be retained to 
command the regiments that remained after the 
other regiments had been disbanded, i 

l insist that there is no analogy whatever be- 
tween the legislation that was had at cither one 
of those periods and that which is sought to be 
had at this time. What is it that we propose 
now? We propose to declare by a solemn act 
of Congress that every major and brigadier gen- 
eral who has not been in active service during the 
period of ninety days, I believe, shall imme- 
diately upon the passage of this act lose his com- 
mission. One man may have been wounded; 
another, as in a case within my own knowledge, 
has been stricken by a paralysis caused by ex- 
posure in the field, and from which he is past 
recovery. This bill takes the commission out 
of that man’s pocket and returns him to his fam- 
ily and his constituents a disgraced man. 

Mr. TRUMBULL. The Senator is mistaken. 
The bill provides for just such cases. Thereisa 
clause in it which covers them. 

Mr. GRIMES, Does notthe bill go into effect 
absolutely ? 

Mr. FOSTER. Unless the President or some- 
body interferes with the operation of it. 

Mr. TRUMBULL. The bill is, “ but no offi- 
cer is to be considered as included in the forego- 
ing provision whose absence from duty shall have 
been occasioned by wounds received or disease 
contracted in the line of his duty,” &c. 

Mr. GRIMES. Why not allowthe President 
to settle that question under the law as it now 
stands? Is it to be inferred that all the men who 
are not nowactively employed, and have notbeen 
actively employed for the period designated in the 
bill, are not valuable public servants; that they 
have not done the best that they could according 
to their capacity in the respective commands that 
they have heretofore held? Are you going to al- 
low every man who happens to have fallen under 
the pique of a commanding officer, and therefore 
has been relieved for a little while, to be stricken 
from the rolls? Does not the Senate know that 
some of our major generals or commanders of 
divisions and commanders of corps have their 
prejudices and prepossessions as well ag other 
men, and that for some trivial cause many men 
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in the different corps of the Army have been sent 
home from duty, and have remained off duty 
during the length of three months? Is the Sen- 
ate willing that all that class of men shall at one 
fell swoop be stricken from your Army register? 
Is that fair? Why does not the Senator propose 
‘that these men shall be sent before a military 
board, and let that board pass upon their capacity? 
If they have been derelictin their duty in tite past, 
letthem becondemned. Ifthey have been wounded 
or stricken with paralysis, or are afflicted in any 
way so that they would be incapacitated for com- 
mandsin the future, leta military board, composed 
partly of medical officers, so decide; let these men 
be treated fairly; and not let'us here, the Senate 
of the United States, without any sort of evidence 
before-us, declare that every man who may have 
been relieved from and off duty for the space of 
three months in consequence, perhaps, of the pre- 
judice of his superior officer against him, shall be 
stricken from the rolls, and shall no longer be 
used in the public service. It strikes me, Mr. 
President, that a more unfair bill could not come 
under the consideration of the Senate. 

Mr. LANE, of Indiana, Mr. President, having 
sanctioned this report of the Committee on Mili- 
tary Affairs, I deem it proper to say a word in 
reference to the past legislation and present posi- 
tion of this question. At the last session of Con- 
gress a similar joint resolution passed the Hlouse 
.of Representatives and failed to pass the Senate. 
Early in the present session this bill was passed, 
and was referred to the Committee on Military 
Affairs, mustering out, by an act of Congress, 
arbitrarily, every officer who had not been em- 
ployed for the last three months in a command 
commensurate with his rank in the Army. The 
committee thought that unjust, and unwise, and 
impolitic. Under the rules and regulations of the 
Army prior to 1862 an officer could not be mus- 
tered out of the service of the United States except 
upon report of a court-martial sanctioned by the 
President; but it was thought at that time that 
discretion should be lodged somewhere to muster 
unworthy officers out of the service, and Con- 
gress, by a general and sweeping law, conferred 
that power upon the President, the Commander- 
in-Chief of the Army and Navy, and that law is 
now in full force and full effect. It is proposed, 
however, by this bill now to take that power from 
the President, or if Senators prefer this statement 
of the case, to throw the responsibility upon Con- 
gress to do what the President has already been 
fully authorized to do by law. 

This discretion mustbe lodged somewhere; and 
the question is whether itis more properly lodged 
with the Commander-in-Chief of the Army than 
with the Congress of the United States. Your 
officers in the field, yoar corps commanders, and 
division commanders, and commanders of de- 
partments, are required to report to the President 
through the Secretary of War, and they are sup- 
posed to know the efficiency and capacity of their 
officers, a knowledge which Congress, except 
from common report, the most fallible of all pos- 
sible means of information, can never possess. 
Here is a bill aimed at what I admit is an abuse, 
the keeping in office of incompetent or unworthy 
officers. It is an abuse we wish to correct. We 
have already provided for its correction by giving ' 
to the President an unlimited discretion as to the 
mustering out of officers, and the diseretion, it 
seems to me, isproperly lodged with the President, 
because all the reports of the subaltern officers are 
made to him,and not to Congress; How are we 
to know whether an officer i am peteat or mn. 
faithful except throug reporws of his superior 
commanders? Those reports only go to the Pres- 
ident through the Departmegtof the Secretary of 
War. 

We are asked, then, to legislate in the dark, to 
Muster out every man who has not been in active 
command commensurate with his rank for ninety | 
days. Is the Senate prepared to take any such 
responsibility, to act in the dark? What does 
this bil effect in terms and in spirit? Who 
assigns these mento activecommand? First, the 
President muy assign any officer in the Army to 
any command that he chooses under the law. | 
Then the Secretary of War; then the corps com 
manders, the Commander-in-Chiefofthe Army in 
the feld, and division commanders; and any one 
of these men may, by a stroke of the pen, strike 
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out of existence any officer in the Army; and we 
are now required to do precisely that thing by an 
act of Congress. 

This abuse is to be remedied—a great abuse; 
but how shall we remedy it most properly? By 
referring it to the Commander-in-Chief, Í think, 
Whether it may be exercised properly and judi- 
ciously or not Lam not prepared to say, for it does 
not, thank God, affect one single officer of thenoble 
Commonwealth which I in part represent upon 
this floor. They have their proper and commensu- 
rate commands, and have stood nobly up to those 
commands upon a hundred battle-fields, from Cape 
Hatteras to the frontiers of Arkansas. [then have 
no personal interest in this matter, but I ask the 
Senate not by asweeping act of legislation to strike 
out of existence some twenty or thirty officers 
without trial, who by possibility may have fallen 
under the displeasure of their division or their corps 
commanders or of the Secretary of War. Itis not 
the way to remedy the evil. “You have already 
done all that Congress is required to do; you 
have given the President that power, and it is his 
responsibility and not ours, and I am not willing 
to roll this responsibility off upon Congress and 
legislate in the dark, when no officer is compelled 
to report to us. 

Mr. CONNESS. Mr. President, I do not agree 
fully with the honorable Senator. from Indiana, 
that if this bill should be passed the entire re- 
sponsibility will necessarily be taken from the 
executive department and thrown upon the Sen- 
ate and House of Representatives, because, as 
was suggested by the honorable Senator from Il- 
Jinois, there are three months within which the 
Executive and the War Department may save 
any generals to whom this can apply, if these de- 
partments deem them fit for public employment 
in the field; therefore, by the passage of this bill, 
the responsibility will be still divided, and will 
not be thrown upon the legislative department of 
the Government. 

Now, sir, one word as to the origin and ne- 
cessity of this act. It originated in the House 
of Representatives, | believe, early last session. 
Under what class of cireumstances did it origin- 
ate? Let us direct our attention to those circum- 
stances. Dariy in the conduct of this war nom- 
inations for high ranks were easily obtained; the 
result was that inefficient men, men unable and 
unfit to conduct our armies to victory and success, 
obtained the highest rank in the Army, and the 
consequences were losses in every direction to the 
national cause. Why, sir, ata certain period 
during the last session of Congress we desired a 
new department commander for the Pacific depart- 
ment, and, anxious to send an officer there of good 
ability, of high military skill, that chat country 
might be organized and prepared for an emer- 
gency likely to arise, possible at least to arise, I 
had several conferences with the Secretary of 
War; I had an examination with that officer of 
the long list of unemployed major generals and 
brigadier generals then under the pay of the Gov- 
ernment and without public employment, and if 
I were at liberty here to repeat the comment that 
followed the name of each in those various con- 
ferences it would demonstrate the necessity of 
action somewhere to rid the country of the un- 


| Necessary and profitless burden that those gentle- 
; men in high rank, holding high commissions 


under the Government, imposed upon it. It was 
five months before an officer deemed competent 
to send to that department could be selected by 
the exercise of the greatest wisdom from the long 
list of the then unemployed generals in the United 
States Army. 

It was at that period of time, under that class 


| of circumstances and facts, that this bill, or a like 
; bill, originated in the House of Representatives, 
| and was passed by that body. Pending the con- 
; sideration of the measure before Congress, | was 


appealed to by the friends of generals out of em- 
ployment, but yet in commission, more than 
once, lest it should pass, and their heads should 
thus drop into the basket. My answer was, the 
only one I could give, ‘My action upon this 
measure cannot depend upon its effect upon any 
oficer in the employ of the Government.” The 
executive department, it is true, has now full 
power to say whom it will employ, when they 
shall be employed, or whether it willemploy them 


at ail or not; butif this is the condition of things, 


if there are men doing nothing, and unfit to do 
anything, who are drawing hundreds of thousands 
of dollars from the public Treasury while we are 
nearly in a condition of public bankruptcy, and 
the executive department will not brush them out, 
as it should do, promptly and decidedly, then I 
say, as I said to them, “ It is the duty of Con- 
gress, and I will perform my part of it, torid the 
country of the incubus of gentlemen holding high 
rank and performing duties, in consideration of 
their pay, upon courts-martial and upon funeral 
occasions and other like occasions.” 

Sir, there wasand is a necessity for the passage 
of such an act. Senators may, if they choose, 
argue that that necessity was begotten by the 
non-exercise of the power given by Congress to 
the executive department. 1 answer that thus: 
when any departments of this Government will 
nat promptly perform the duty that is theirs,and 
exercise the power that Congress imposes upon 
them, I hold it to be still the additional duty of 
Congress to come forward and speak and act 
and sce that that power is exercised. Congress 
is but in the pursuit, in my opinion, of the proper 
exercise of that power in the passage of the act 
now before us, and proposed to be indefinitely 
postponed by the honorable Committee on Mili- 
tary A fairs. 

Why, sir, the list of unemployed general ofi- 
cers was so great as to preclude, as the honorable 
Senator from Jllinois properly says, from public 
employment in high military capacities the best 
and noblest men that have been in the military 
service since this war began. I will direct the at- 
tention of the honorable Senator who is chairman 
of the Committee on Military Affairs to a single 
case; I have spoken aboutitelsewhere before this; 
I now undertake to speak of it here. A colonel 
commanding a Massachusetts regiment, whom I 
well know, a graduate of West Point, a man in 
the prime of life,a man full of animal life and full 
of moral and physical daring, full of courage, fall 
of wisdom, full of military knowledge, Jed his re- 
gimentatthe battle of Fredericksburg and stormed 
its heights where his men were cut to pieces, and 
he, himself, was almost cut to pieces; but after- 
ward, recovering and regaining his health, and 
being again fit for the field, no manner of recom- 
mendation or presentation could secure a briga- 
dier’s commission for him, and he was mustered 
out of the service, and passed through the streets 
of Washington during the June days of last sum- 
mer with the perspiration streaming from him as- 
he led the noble little band of about one hundred 
and fifty that remained of his regiment back to 
their homes. [only state this as a single case, 
I can state another case. Recently we are in- 
formed that General Sherman has called fora par- 
ticular officer to be sent to him in his department— 
I mean Colonel Bowman, who commands at Wil- 
mington—because of his efficiency in a particular 
line of service, and than whom there is not a more 
intelligent, able, or honest man or officer in the 
employment of the United States. He cannotbe 
sent. Why? He cannot get rank. Whiy? Be- 
cause these miserableincumbrances are in the way. 
That is it, sir, and that is stated as the reason, 
The law permits but the nomination and appoint- 
ment of a certain number of major and brigadier 
generals,and if that number is fled up, and from 
motives of delicacy or regard for the friends of 
those who secure the appointments the appointees 
are to be kept in commission without regard to 
their capacity, the result is that the noblest and 
most splendid material that we have within the 
country is kept out of its service, and the public 
interests are thus embarrassed, obstructed, and 
injured. A 

Now, sir, I happen to have no personal feeling 
in the case; but I cannot stand by and be the ad- 
vocate of keeping any man in the public employ- 
ment that the Government having the power te 


| employ fails persistently to employ, and by that 


failure testifies to us his inability for high public 
employment. 

I know, Mr. President, that it is a serious prop- 
osition to favor the passage of a bill the indefinite 
postponement of which is recommended by one 
of the highest committees of this body. I know 
that it is against the usage of the body, and I do 
nottake position against the gentlemen composing 
the Military Committee, or against the commit 
tee’s report, without doing itunder great difficulty; 
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but I most heartily join hands with the Senator 
from Illinois in the stand that he takes in favor of 
doing here what has been4eft undone by the ex- 
ecutive department, but whatis most necessary to 
the country shall be done; for, sir, the country 
and its services are worth more to us than the 
executive and all the other departments of the 
Government put together. ‘The one you can re- 
organize and have again, for the country nwaye 
furnishes material; but defeated upon the battle- 
fields of the country in the present contest, you 
have ne country and no Army reorganization. 

Sir, Lhope that this bill will not be voted upon 
to-day, but that it will be more seriously consid- 
ered before a vote shall be taken, particularly a 
vote that shall result in its indefinite postponc- 
ment. Let each department of the Government 
courageously do its part; and let us go further than 
that; let us press each other’s department up to 
the performance of its duty, and then we can live 
against the world. 

Mr. WILSON. Mr. President, I assure the 
Senator from California that he necd have no deli- 
cacy in opposing the action of the Committce on 
Military Affairs in this case. The committee 
acted according to its best convictions. It pre- 
sented its reasons to the Senate. [f they are sat- 
isfactory I hope the Senate will sustain the com- 
mittee in the indefinite postponement of the bill. 
If they are not, I hope the Senate will act up to 
its convictions, as the committee acted up to its 
idea of public duty. 

We alladmit, sir, that there are officers in com- 
mission as major generals and brigadier generals 
that ought to be mustered out of the service. 
Some of these officers are doing nothing, are out 
of employment. Others are attempting to do 
something; they are in employment, and some of 
our poorest officers of the country are to-day in 
the public service and ought to be mustered out. 
Some of the officers that are not in actual service 
ought to be mustered out, bat not all of them. 
The responsibility is with the President of the 
United States, and the President ought to exercise 
the responsibility that rests upon him. 

Several officers have been mustered out during 
the past year. Some, I think, have been mustered 
out within the last four or five weeks, or have re- 
signed, knowing that otherwise they would be 
mustered out. All the facts in regard to the dif- 
ferent officers are in the possession of the War De- 
pe in the possession of the President of the 

nited States; and in view of all the facts, in jus- 
tice to the officers, and, above all, in justice to the 
country, the Presidentoughttoact. ‘The respon- 
sibility is upon him, and I want him to take it, and 
Lam not willing to shift the responsibility that 
belongs to him trom him upon the Congress of the 
United States by the passage of a law which will 
allow any commander of an army, or any com- 
mander of a corps, to throw a general officer out 
of the service, with the expectation that by the 
lapse of time this law will punish him and dismiss 
him absolutely from the service, 

I think, sir, that the passage of such a law will 
intensify and inerease the rivalries and jealousies 
among the officers which already exist in the 
Army of the United States to a great extent. It 
isa fact and we may as welladmititand act upon 
it, that in the Army there is more ambition, more 
rivalry, more jealousy, and more intrigue among 
high officers than there isin any other portion 
of our countrymen. F do not believe that in the 

. most intensely excited political canvass of our 
country the ambitions and rivalries that belong 


to public men in civil life bearany comparison to | 


the jealousies and rivalries and ambitions that 
manifest themselves in the Army of the United 
States. And, sir, E know that to be the opinion 
of all men who are acquainted with the Army and 
acquainted with the civil affairs of the country, 
and they will tell you so. At present an officer 
may be thrown out of actual service by the re- 
organization of corps, or divisions, or brigades, 
or from some other cause. I think it isthe duty 
of the Executive to see whether the officer is out 
of service for good cause, or whether he is out 
of service by an accident, or out of service b 

reason of the opposition, jealousy, rivalry, or ill- 
feeling of his superior officer, and to act so as to 
do justice to the individual, and at the same time 
take care of the interests of the country. We 
ought to suppose that by the President all these 
officers will be justly treated and the public ser- 


| charged. 
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vice promoted. But now adopt this law, adopt 
this iron rule, and what will be the consequence? 
It is proposed to dismiss from the service those 
who are out of employment and have been so for 
three months. Some of them, I know, ought to 
be dismissed, but others ought not to be, and the 
very mention of their names would satisfy the 
Senate of that fact, Adopt thisiron rule, dismiss 
them, and I think the effect in the Army will be 
to induce men in superior commands to crush out 
officers whom they do not like by putting them 
out of service, knowing that by the expiration of 
a certain time they will be dropped from the rolls 
by the standing law of the country. I think too 
much power already exists with the commanders 
of armies and of corps over the fortunes of offi- 
cers under their command. Their power is great, 
necessarily great in the field, and it ought to be 
exercised justly, but it is not always so exercised. 
There are to-day able officers who are not in the 
public service, or, if in the public service, in 
positions where they ought not to be, owing to 
differences of opinion or rivalries on the part of 
officers who have been more fortunate than they, 
but who at one time were regarded as in no way 
their superiors. 

Now, sir, I do not believe that justice will be 
promoted by the passage of this bill, and I doubt 
very much whether the public service can in any 
way be promoted byit. There is no doubt about 
the power of the President to dismiss an officer; 
he has been exercising it, and 1 think that he 
should exercise it on all proper occasions. The 
power is with him; the responsibility is with him, 
and Í want him to bear it, and not shirk it or 
have any of his friends thrust it off upon a rigid 
iron rule adopted by Congress as a law. That, 
I think, was the view of the members of the Mil- 
itary Committee. We briefly stated in the report, 
which has been already read, our reasons for the 
recommendation we have made. I trust, at any 
rate, that the bill will not be passed without the 
greatest deliberation, and, in my judgment, it 
ought to be postponed indefinitely. 

Mr. POWELL. Mr. President, I have looked 
into this bill somewhat, and I am very clearly of 
the opinion that the report of the Military Com- 
mittee is correct, and I therefore hope that the 
motion made by the Senator from Massachusetts 
will prevail. 

The Senator from Ilinois and the Senator from 
California have both stated to the Senate that 
there are very many incompetent officers out of 
employment who are receiving pay. I dare say 
that is the truth; butit is equally certain that the 
power to dismiss those parties from the service is 
now, by the law of the land, lodged in the Pres- 
ident of the United States. I think that if the 
power to dismiss, without cause and without trial, 
is lodged anywhere, it should be with the Presi- 
dent, and upon that high functionary devolves the 
duty; and he, and he alone, is, and should be, re- 
sponsible to the country if inefficient men are kept 
in the service. 

E understood from the Senator from Hlinois that 
he thoughtthat, perhaps, if these men were turned 
out it would lessen the number of officers of the 
rank of major general and brigadier general. I 
do not so understand the bill. It does not de- 
crease the number of brigadier generals or major 
generals. The very bill veforesus provides that 
when these persons shall be dismissed in the man- 
ner provided by it, the vacancy thereby occa- 
sioned shall be filled by promotions or new ap- 
pointments, as in other cases. If we were éngaged 
in reducing the Army it would be eminently 
proper, as Congress has done in several cases 
heretofore, to pass laws regulating the matter; 
but the object of the bill is not to reduce the num- 
ber of general officers, but to displace them when- 
ever they have becn out of service for the space 
of three months, and iet their places be filled by 
other appointments, 

Ido not think that we should amend the pres- 
ent law upon this subject. By the statute passed 
in 1862 we clothed the President with the power 
of dismissal, without even having a military com- 
mission to investigate the conduct of the officer 
l thought when that law was passed it 
was a great stretch of power; but suchis thelaw, 
and the President has the power, before the setting 
of the sun, to strike from the roils of the Army 
every incompetent man; and if he does not do it 
the responsibility rests upon him, and him alone. 


He has the means of knowing whether they have 
discharged their functions properly more readily 
than the Senate has. As Senators have stated, 
the reports are all made to him through the War 
Office. Ido not think that any man should be 


almost self-evident, unless his conduct: has. first 
been investigated by a military-court; but the law 
is notthat way. That the President has the power 
to remove officers without trial we know from 
every day’s practice. I fully concur with the 
Senator from Massachusetts when hesays that the 
responsibility is on the President, and he should 
take it. Ihave nodoubt that ifthese officers should 
be dismissed the President will exercise the power 
according to the present law; but if you pass this 
bill you place every officer inthe Army who falls 
under the displeasure of a corps commander, or 
of the Secretary of War, at the disposal of either 
of those functionaries; and he may be put outof 
the service by being kept from active duty for 
three months. Ee will go out at the end of that 
time by the mere operation of the law. We never 
should lodge sucha power with those authorities. 
The power should be vested in the President, and 
in no one else. If it is made known to him that 
an officer is out of the service, and is incompetent 
to reénter the service, itis his duty to dismiss him; 
and he is unworthy to be President, in times like 
these particularly, or, indeed, in any times, unless 
he will exercise the power in such a case, If he 
has doubts whether the party is inetficient and 
incompetent, let him call a court of ing ury to 
investigate the case, and let that court report to 
him so as to fully satisfy him, and then let him 
exercise the power. If it is a ease in which he 
has no doubt about the incompetency of the man, 
let him decide without the intervention of acourt 
of inquiry. Ee is now clothed with all the power 
necessary; and [think the report of the Military 
Committee is wise and eminently proper. 

It was not my purpose i rising to go into any 
lengthy discussion of the bill, but merely to ex- 
press in a very brief manner my views upon the 
subject. I sball vote for the indefinite postpone- 
meni of the bill; and I think the Military Com- 
mittee deserve the thanks of the country for the 
very prompt manner in which they have acted, 
and the very pointed and sensible report they 
have made on this subject. Let Mr, Lincoln, the 
Presidentof the United States, if these parties are 
incompetent, turn them out of office and fill their 
places by competent men. 

Mr. WOW. Mr. President, I do not allow 
myself very often to vote against a recommenda- 
tion submitted here by the Committee on Military 
Affairs, and since F aw calied upon to do so at 
this time, I feel obliged to state as briefly as £ can 
the reason why I shall do so. And J say in the 
outset that I am controlled by the facts and mainly 
by the logic submitted here by the committee. 
There is one conclusion of theirs with which I 
disagree, but all the rest of theirreport I cordially 
agree with. What is the position of the com- 
mittee? Leis, that a great abuse exists which 
imposes a heavy burden upon the Treasury and 
a grcat wrong upon our Army. ‘This bill pro- 
poses toterminateit. If itis enacted, it will term- 
inate that abuse. ‘The abuse is that we have a 
large number of officers holding very high rank 
and drawing very heavy salaries and doing no 
work. If wesay “ay” to this bill which is now 
before the Senate, that abuse will be terminated, 
it will be ended, The committee recommend, 
| however, that we say “no” and not “ay,” and 
| the only reason, I believe, which they assign 
we should thus vote is that we have 
authorized the President of the United States to 
do the very thing that this bill proposes to do, 
Hence Senators sayover and over again, “* We 
have left the responsibility with the Pr ent; da 
| not allow him to siurk it?” Why,sir,i humbly 
conceive that we have not thrown the responsis 
|| bility off ourselves at all. The President of the 
United States has no more power to do this ihiag 
| than we have; all the authority he has he derived 
i Do we get rid of the responsibility oure 
selves when we authorize another agent of the 
Governmentto do this work? Ltoughtto he done, 
say the committee; the abuse ought to be speedily 
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i) But it is not remedied, and since the original 


131 


dismissed except for causes the most flagrant and: 


THE CONGRESSIONAL GLOBE. 


January 6, 


power is in us, we are not discharged of that re- 
sponsibility until we have applied that power and 
. correctedsthe abuse. So long, therefore, as the 
committee tell me that the abuse exists, and tell 
me that by my vote I may correct it, I feel called 
upon to give my vote so that it will correct it. 

But it is said that it is doing great injustice to 
those officers whose commissions will be taken 
away from them by thé passage of this bill; itis 
said that it'subjects them to the arbitrary control 
of corps, division, and army commanders, and 
of the Secretary of War. I conceive that it does 
nosuch thing. A division commander may arbi- 
trarily and irrationally deprive the commander of 
a brigade of his command temporarily, bnt that 
order of his is not final; the President can correct 
it; and if the brigadier desires to retain his com- 
mission he has only to appeal to the Commander- 

.in-Chief of the Army, and if he is fitted for it his 
command is given to him, which saves him from 
the operation of this bill. . 

They talk to us very touchingly about the dis- 
grace to which officers are to be subjected by be- 
ing hurled out of the Army under the iron ruleof 
an act of the Legislature. Sir, when does disgrace 
fall upon an officer? Isit when he is struck from 
the pay-roll, or when he is strack out of the ser- 
vice of the Government? Is it when the paymas- 
ter says to him ‘I can give you your salary no 
longer,” or is it when his superior officer tells him 
“You are no longer fit to command the armies of 
the United States??? [should suppose thatan ofii- 
cer who was built upon the proper model would 
think that the last disgrace had fallen upon him 
when he was dismissed from his command; when 
he was told finally by ultimate authority that he 
was notfittocommand. And I wantto say further, 
that according to my understanding of the thing, 
the man who will submit to hold a commission 
and to draw his pay month after month and year 
after year after he has been told by the Govern- 
ment that he is not fit for the command that his 
rank would otherwise entitle him to, is not fit to 
hold any commission in the Army of the United 
States, “If he has a proper spirit, when he is told 
authoritatively by the Government that he can- 
not be allowed to serve in its armies, he will tell 
the Government “{ do not any longer want your 

ay. 
p ‘This is no fanciful rule of action. I have seen 
it illustrated in the course of this war, and I take 
pleasure in saying that L know to-day of one of- 
ficer who resides in the State of Wisconsin who 
once held the commission of a major general in 

our armies, who led your arms to victory at 

uka—a man without a bad habit and almost with- 
oul a weakness in his profession, educated to the 
profession of arms, as gallant a man as I know— 
in point of fact weighing not less than one hun- 
dred and eighty-five pounds of concentrated chiv- 
alry and capacity; but the command of the very 
troops that he had led to victory was taken away 
from him. I think it was a grave error of judg- 
ment, nota malicious one, by any manner ofmeans; 
but the command was taken away from him, and 
when he was told by the Government that he was 
not suitable tocommand, he.told the Government 
that he was not worthy of their pay, and he tend- 
ered his resignation at once, which was accepted. 
{ think any officer who feels accurately what be- 
longs to his position would take the same course. 

But what is the injustice that can be done? 
First, he is dismissed: trom his command. He is 
earning nothing for the Government. This bill, 
if it is enacted, proposes then to take away from 
him his commission. What does that do? It 
does not disgrace him, as I have said, because the 
disgrace has already been inflicted upon him. It 
takes away from him the responsibilities of an 


officer; itremits him to his usual employment, his | 


usual avocation. It says to him, ‘ You are no 
longer under any obligation to serve the Govern- 
mentof the United States, and therefore the Gov- 
ernment of the United States does not pay you 
any more; go about your own pursuits.” What 
is the injustice done him in the matter of dollars 
and cents? You deprivehim simply of that excess 
which the Government pays him as a brigadier or 
major general over what he can earn as a private 
citizen. IT believe that pretty much all of them 
tell us that they could earn a great deal more in 
private life than they get from the Treasury, and 
pretty much all of them tell us that they waunt 
their compensation increased. Upon their own 


theory, youare doing them only solid, substantial 
justice by saying to them “ We will not keep you 
on our rolls any longer, we willnot hold you under 
any obligation to serve us any longer; go about 
your own work, attend to your own business, 
make your own fortunes.” 

There is, therefore, no disgrace possible under 
the operations of the act, and, as it seems to me, 
no injustice of any kind possible under the opera- 
tions of it. It will terminate that which the com- 
mittee tell us is still a crying abuse, and is the only 
way we do absolutely know in which that abuse 
can be terminated. . And yet Senators reason that 
no sort of responsibility attaches to them in the 
premises, although they may votedowna measure 
that will put an end to the very evil of which we all 
have so much reason to complain. I think I shall 
feel better satisfied with my own course if I vote 
in favor of the passage of the bill which willend 
the evil, rather than vote against it. 

Mr. DAVIS. Mr. President, I occupy the 
same position with the Senator from Wisconsin 
who has just taken his seat. I will vote for this 
measure, I believe that Congress has unques- 
| tionable power to pass it, and that Congress ought 
i to pass it. Ithas been a good while since | looked 
at that portion of our legislative history to which 
I am about to refer; but, according to my recol- 
lection, some time after the close of the last war 
with Great Britain Congress by. its legislation 
provided for the reduction of the United States 
Army. At that time we had two major generals, 
General Brown and General Jackson; and the 
legislation of Congress was in such form that it 
arraigned General Jackson out of his office. That 
is my recollection; but I may not be entirely ex- 
act in relation to the facts. But, sir, I find inthe 
Constitution this clause giving plain power to 
Congress to act upon the subject: 

“ The Congress shall have power to make rules for the 
government and regulation of the land and naval forces.” 

Now, sir, what would be the effect of this bill 
if it were to pass? It would be simply to estab- 
lish an additional rule and regulation for the gov- 
ernment of the Army. It would provide that if 
a general officer is out of service for a certain 
length of time (and if the time named is too short 
it may be extended) the President shall be re- 
quired to dismiss him from the service. Itisad- 
mitted on all hands that this bill if passed will rid 
the Army and the Government of a large num- 
ber of incompetent officers. If that would be the 
result it certainly ought to pass. Those officers 
were incompetent at the beginning; they are in- 
competent now. Theirincompetence was just as 
well known when they were appointed as Ìt is at 
this time, They were not appointed for military 
reasons, but they wereappointed for political effect. 
The case, though, is stronger against them, be- 
cause they have demonstrated in repeated fields of 
practical failure their utter incompetence for their 
commands; and notwithstanding the dishonor that 
is brought upon a high and chivalrous soldier, ac- 
cording to the principle suggested by the Senator 
from Wisconsin, by having his name withdrawn 
from the list of high officers in actual command, 
they have had the callousness to hold on to their 
commissions and to their stations merely for emol- 
ument, regardless of the true honor of a soldier. 
Now, L say that these men ought to be reached; 
they ought to Be displaced from positionsin which 
they are drawing high salaries, and which they 
are altogether incompetent to fill. 

I concede that the President had the power be- 
fore the passage of the law adverted to by the 
honorable Senator from Indiana to dismiss these 
men from office. I think so; not by any legisla- 
tion, I admit, but I maintain that he had the 
power as Commander-in-Chief. Waiving, how- 
ever, that point, the act to which my honorable 
friend has referred gives him the plain and un- 
| questioned right to dismiss these men. He ought 
į to have done so before this. It was incumbent 
upon him to do so, I think, in the proper per- 
| formance of his duty. It was his own act that 
|| placed incompetent men in office; and when their 
| Incompetence was demonstrated by repeated fail- 
; ures, and the Congress of the United States had 
i| authorized and instructed him by a positive law 
| to dismiss them from office, he ought to have 
i! stood up to the performance of his duty, and he | 
ij ought to have dismissed them from offices which | 
|| they were unable to fill. l 
l 


| 
i 
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Sir, I wish this measure could have a more | 


speedy operation, and I would like to have it ap- 
ply to some men who have been in the service 
for the last three mbnths, as well as some who 
have been out of it. The great incompetent, 
whose cowardice and want of military capacity 
has brought nothing but discomfiture and dis- 
honor upon his country’s arms from the battle of 
Big Bethel to the siege of Fort Fisher, ought to 
walk the plank under some such regulation as 
this; and not only he, but many others. 

I think thatthe members of the House of Rep- 
resentatives who got up this measure,and whose 
persevering advocacy succeeded in passing it 
through that House, deserve the commendation 
of Congress and of the country; and instead of 
the bill being postponed indefinitely, I think it 
ought to be taken up and passed by the Senate. 
And, sir, I am in favor of it for a greater and a 
much more important consideration than any 
which has yet been adverted to. The Congress 
of the United States have the power to raise and 
disband armies; they have the power to authorize 
and to create offices; they have the power to abol- 
ish those offices, and to remove, by the abolition 
of an office, the officer from it. They have aright, 
by their repeal of laws passed, or by a modifica- 
tion of existing laws, to disband armies, and, in 
my judgment, it is going to become the most mo- 
mentous question of the day, of the country, and 
of the Government, how far this power of dis- 
banding armies shall be exercised by Congress. 
The time is approaching, I hope, when we shall 
have peace in the land, when the rebellion will 
be put down, when the authority of the United 
States will be reasserted in all the States and in 
every square foot of territory of the United States. 
When that time comes it will leave in the field and 
in the service of the nation from half a million to 
a million of men in arms. How can you, safely 
for the country, safely for its liberties, for its Con- 
stitution, and forits Government, and for the pub- 
lic welfare, disband such a vast army? It is one 
of the gravest questions, in my judgment, that 
will commend itself hereafter to the serious atten- 
tion of American statesmen and legislators. 

We all know the esprit du corps of military men. 
We all know how the officers and soldiers of an 
army become attached to their profession, and the 
feeling is now growing and being consummated 
in the country that the Army is the profession of 
the men who now constitute it. They are look- 
ing to it for their future support. The officers are 
looking to it for promotion, for additional author- 
ity and compensation and consideration by pro- 
motion. The privates and all who are attached 
to the Army are looking to itas their profession, 
distinct from the other professions in the country. 
They are looking to it as a matter in which they 
have a peculiar interest, an interest steady, chiv- 
alrous, and persevering as that which has always 
characterized the votaries of all the armies of all 
the countries of the earth to their profession, to 
their army. 

I want the Congress of the United States to 
familiarize themselves with the power by its exer- 
cise. 1 want them to understand and appreciate 
that they have an unlimited discretion and right 
to legislate in relation tothe Army, and in relation 
to the repeal of laws authorizing the organization 
of the Army, either in its men or its officers, and 
a full right to pass laws to dispose of that Army. 
and to disband it by the peaceful legislation of the 
law-making power. The time is coming when 
that power will have to be exercised; and whether 
it will be permitted by the Army to be peacefully 
exercised for the good of the country and the 
maintenance in perpetuity of the Government and 
the liberties of the people is a question that is 
fraught with immense doubt and difficulty in my 
mind, and I fear that that doubt and difficulty will 
become practical and obvious to the whole land 
in the course of a very few years. 

I have merely adverted to this as the leading 
idea upon which Iam induced to give my support 
to this measure. If the measure 1s wrong inany 
of its details, if it will work injustice or injury to 
meritorious men, let the bill be referred back to the 
same committee or to the Committee on the Ju- 
diciary, and there let it be amended so that no such 
injurious results. to individuals can arise from it. 
But, sir, when the country is about to come into 
a condition where the principle involved in this 
measure will be of immeasurable importance to 
gur Government and people, to give it the go-by 
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by an indefinite postponement would in my judg- 
ment be eminently unjust both to the country and 
to Congress. i ê 

Mr. HENDRICKS. Mr. President, I was 
gratified when the committee made this report. I 
had hoped that it would haye satisfied the judg- 
ment of the distinguished Senator from Kentucky 
[Mr. Davis] in favor of the motion made by the 
Senator from Massachusetts. I always listen to 
the Senator from Kentucky with pleasure, but 
the argument which he has presented has failed 
to satisfy me that the committee in their recom- 
mendation are wrong. Indeed, I think the Sen- 
ator has met his own argument. He says that 
the officers coming within the provisions of this 
billwho are found unworthy of the public service 
ought to be immediately dismissed. ‘Phat is very 
true; all Senators will agree to that proposition; 
butis the Senator right sure that officers not qual- 
ified for the rank which they have attained are 
found in larger numbers out of service than those 
having commands at this time? 

The Senator has illustrated to some extent by 
a reference to a very distinguished military com- 
mander who sent a force to Bethel and recently 
commanded at Fort Fisher, and the Senator says 
that that commander ought to be dismissed from 
the service. 1 am not going to controvert his 
position in that regard; bat this bill will not reach 
him. This bill will not reach another distinguished 
commander who lost an army in the department 
of Louisiana last year under circumstances that 
shocked the whole country. This bill will not 
reach another commander wearing one star that 
I know of, who has two or three times been 
ordered to the front, as is understood, yet, be- 
cause he could command a political influence here 
in Washington, has been allowed to discharge 
duties that ought to be discharged by a provost 
marshal alone for two years since he has been 
made brigadier, I think, sir, if we run over the 
whole list of officers we shall find more men who 
have been able to command political power and 
influence enough to hold them in command than 
men out of command to-day who are unfit for the 
service. 

I understand that priorto 1862 the President of 
the United States possessed the power to dismiss 
from the Army any officer, but the usage had been 
so uniform that the President should not so dismiss 
except upon a finding of a court-martial or court 
of inquiry, that it became almost the common law 
of the Army, and the President dared not, in the 
presence of the Army dismiss a man without the 
support of the finding of some military court. 
The act of 1862 was intended to relieve him from 


that embarrassment, as I understand, and toallow - 


him arbitrarily, and without reason, to dismiss an 
officer from the public service. That power has 
been exercised. It is now possessed to the 
broadest extent. I dare say that Senators at the 
time observed the remarkable exercise of this 
power in respect to a lieutenant in New Hamp- 
shire. I happen to have in my drawer the order: 
WAR DEPARTMENT, ADJUTANT GENERAL’S OFFICE, 

Wasuineron, March 13, 1863. 

[Special Order, No. 119.} : 
33. By direction of the President the following officers 
are hereby dismissed the service of the United States: 
* * * x * * x * * * 


Lieutenant A. G. Edgerly, fourth New Hampshire vol- 


unteers, for circulating copperhead tickets. 
* * * * * * * k 


By order of the Secretary of War: 
L. THOMAS, Adjutant General. 


- To the Governor or New HAMPSHIRE, 


* * 


No reason is given connected with the service 
of this lieutenant, and I take it no reason could be 
found for his dismissal connected with the ser- 
vice, else it would have been assigned. 
ical reason alone could be assigned. I am not 
going to comment upon the language that is here 
used, which ought notto be found in any mouth ex- 
cept that of a scavenger who does the dirty work 
of a political party; nor am 1 going to speak of 
the hardship done to the lieutenant, who, I un- 
derstand, had stood in the roughest scenes of bat- 
tle, and carried upon his body wounds received 
in the public service. I think the order could not 
have been known to the President, and I hope 
not to the Secretary of War. I allude to it sim- 
ply to show that the President now, by the action 
of Congress, is clothed with power to dismiss 
officers from the service without a reason, and 


that that power has been exercised in the case of ;! but the European press, 
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not a very high officer, but one against whom I 
understand no accusation could be brought, or 
else that accusation would have found its way 
into this order instead of a political reason. 

The VICE PRESIDENT. The Senator will 
pause to allow the Chair to receive a message 
from the House of Representatives. 


THANKS TO GENERAL W. T. SHERMAN. 


A message was received from the House of 
Representatives, by Mr. McPuerson, its Clerk, 
announcing that the House had passed a joint 
resolution (H. R. No. 131) tendering the thanks 
of the people and of Congress to Major General 
Wiiliam ‘I’. Sherman, and the officers and soldiers 
of his command, for their gallant conduct in their 
late brilliant movement through Georgia. 

Mr. LANE, of Indiana. If my colleague will 
pardon me for a moment, I desire to ask the Sen- 
ate to take up the resolution of thanks to General 
Sherman and his army, which has justcome from 
the House of Representatives, for the purpose of 
having it passed immediately. 

Mr. HENDRICKS. Certainly, I yield. 

Mr. LANE, of Indiana. I move that thatjoint 
resolution be takeñ up and passed at once, with- 
out reference toa committee, for I think the coun- 
ty understands it. 

The VICEPRESIDENT. The Senator from 
Indiana asks unanimous consent to proceed to 
the consideration of the resolution just commu- 
nicated from the House of Representatives. Is 
there any objection? 

Mr: TRUMBULL. I think we referred_the 
other resolutions in regard to the Lieutenant Gen- 
eral aud Admiral Farragut, and this had better 
take the usual course. 

Mr. LANE, of Indiana. In some instances we 
have referred such resolutions and in some not. 

‘The VICE PRESIDENT. Is there any ob- 
jection to proceeding to the consideration of the 
resolution? The Chair hears none. 

By unanimous consent, the joint resolution (H. 
R. No. 31) tendering the thanks of the people 
and of Congress to Major General William T. 
Sherman, and the officers and soldiers of his com- 
mand, for their gallant conduct in their late bril- 
liant movement through Georgia, was read twice. 

Mr. TRUMBULL. Is it now proper to move 
to commit the resolution? [ believe the proper 
stage for that motion is when the joint resolution 
has been read a second time. 

The VICE PRESIDENT. A motion to refer 
is now in order. 

Mr. TRUMBULL. I move that the joint res- 
olution be referred to the Committee on Military 
Affairs and the Militia; and in making that mo- 
tion I wish to say that I do so in accordance with 
what I think has been the practice of the Senate, 
and not because I have any opposition to the res- 
olution. The whole country appreciates—I cer- 
tainly do—the distinguished services of Major 
General Sherman; but I think we had better not 
take the resolution out of the ordinary course. 
The committee can report it back to-morrow. The 
reference will not delay it. I think we pursued 
a similar course in regard to the resolutions of 
thanks to the other high officers to whom we have 
tendered the thanks of Congress. It is simply 
with that view, and not out of hostility to the res- 
olution, that 1 make the motion to refer. 

Mr. JOHNSON. It has not been the uniform 
course to refer resolutions of this description to a 
committee; and even if it was a general rule to 
make such a reference, there are certainly oc- 


and if there could be any exception to a rule of 
that description, admitting a general rule to exist, 
it is furnished, perhaps, by the case before the 
Senate. Not only was the campaign from Chat- 
tanooga to Atlanta almost unrivaled for the gal- 
laniry and skill displayed, and its successful 
termination, but the progress of the march from 
Atlanta through Georgiaa distance of three hundred 
| miles, with an army of fifty or sixty thousand 
men, without losing a man hardly, and finally 
capturing the city of Savannah without firing a 


world over, be considered not only as withou 
‘example, but as an achievement that the imagin- 


i ation of man, in advance, hardly thought to be | 


| possible. Not only did the press of this country į; moved to refer this resolution, that the country 


ii fook upon that march with the greatest solicitude, ʻi 
the military press of Eng- | 


casions which should be considered exceptional, | 


i gan, will, in the history of military affairs, the | 


land as well as of France thought that it. was.a 
dubious undertaking, and would, in all human 
probability, terminate in defeat, It hasgpowevel, : 
terminated most brilliantly and successfully, and 
it has not merely terminated in the example of a 
brilliant military achievement, but it seems from 
the indications of the day to have brought about 
very strong grounds for believing that it will con- 
tribute very largely to putting an end to. the, re- 
bellion. We see by the papers of to-day that the 
citizens of Savannah, nearly all of whom. have 
remained, (for the population of the city is said 
to be now some twenty or twenty-five thousand, 
and it never exceeded the latter number,) are ral- 
lying around the standard planted by Sherman in 
their midst, and are anxious to return to its pro- 
tection, and-have petitioned the Governor of the 
State to call a convention for the purpose of con- 
sidering whether itis not the interest, as well ag 
the high moral and political duty of the State her- 
self, to lay down her arms and again become one 
of the United States, protected by the Constitu- 
tion and by the banner known to the Consti- 
tution. 

A word more, sir, and I shall take my. seat. 
However proper it might have been, even if there 
was a uniform rule, to make the reference sug- 
gested by the Senator from Illinois, yet as the 
motion of the Senator from Indiana was to take 
the resolution up that it might be acted upon at 
once, a delay now in acting upon it, (although 
Iam sure such is not the motive that governs the 
Senator from Illinois or would govern any other 
member of the Senate,) would be considered per- 
haps by the public as an intimation or an indica- 
tion that there was on the part of some one mem- 
ber of the Senate an unwillingness to award this 
tribute to that gallant officer and his men. 

For these reasons I trust that my friend from 
Illinois will withdraw his motion, or if he cannot 
consent to do that from the sense of duty, which 
I am sure actuates him, that the Senate will re- 
fuse the reference. 

Mr. FOSTER. Mr. President, the thanks of 
Congress to an officer for gallant service I deem 
to be an honor and a great honor; but it is only 
when they are cordially, and without hesitation, ` 
offered. If we are to hesitate and higgle about 
thanking an officer or an army, 1 think we had 
better do nothing about it, I hope we shall act 
upon this resolution without a reference. 

Mr. CLARK. Mr. President, when General 
Sherman cut loose from Atlanta, and marched 
upon the coast, it was said that he violated all the 
proprieties and rules of the military service. 
would be glad, in this instance, to violate the 
practice of the Senate, and give him the thanks 
of Congress at once. 

Mr. ‘TRUMBULL. Mr. President, it is a 
very unpleasant position for a member of the 
Senate to be placed in, to endeavor to preserve 
its rules and regulations and ordinary course of 
proceeding in a case like this, It is a very awk- 
ward position to object to giving the thanks of 
Congress to any of our gallant officers who have 
performed valuable service in the field, when the 
motion is made. We have had several motions 
of this character since this war began; and it has 
been said in the Senate and it has been thought 
that it would be more complimentary to the officer 
that the thanks of Congress should be delib- 
erately expressed rather than that in the excite- 
ment of the moment when a resolution is intro- 
duced the vote should be taken upon it immedi- 
ately. I presume that this resolution will receive 
the unanimous vote of this body, the vote of 
every member init; butif you pass it now in this 
way, some Senator to-morrow may propose a 
vote of thanks to another officer and call upon 
the Senate to actonit immediately, and will any- 


| body object then to immediate action? You will 


now have adopted the principle of allowing these 
resolutions to go through without receiving the 
ordinary consideration of Congress; and having 
adopted that rule, then ifa member of the Senate 
objects he will be understood as hostile to the 
vote of thanks. 

Notwithstanding what the Senator from Mary- 
land has said would be understood by the coun- 


| try, there can be no such understanding in this 


case. I took occasion to state distinctly, when I 


acknowledged the gallantservices of General Sher- 
man, that I certainly did, and thatthe motion was 
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made with no. such view, but witha view to make 
these thanks, when they are given, worth some- 
thing, nogo cheapen the thanks of Congress and 
have themgiven on mere motion without consid- 
eration, but let the deliberate thanks of the rep- 
resentatiyes of the people and‘of. the States be 
given to this commander. after consideration. 
‘Phere is no haste about this, whether‘it is to-day 
or.to-morrow. . Let the resolution.come back to- 
morrow reported by the Senator from Indiana 
with the unanimous indorsement of the Commit- 
tee on Military-A ffairs, and let us then give it the 
unanimous sanction of the Senate.. I think it 
would then be more valuable. I think thatis the 
course which the Senate ought to adopt upon this 
occasion; but I shall not vote against the reso- 
lution of thanks because it is pressed to a vote 
to-day; if the Senate think proper to do so, for 
whenever the question comes I shall vote for the 
resolution, and am quite as much for it as any of 
those gentlemen who would hasten it through 
without its taking the ordinary course, a nd Lihink 
the usual course would be more complimentary 
to the gallant commander whom it is intended to 
compliment than if the resolution is passed in this 
hasty and, perhaps | may say, indecent way. 

Mr. DAVIS. I concur ineverything that the 
honorable Senator from Illinois has said. There 
is not a member of this body that will give amore 
cordial vote in favor of the resolation than Iwill, 
because | believe that the gallant general who is 
made its subject has rendered more brilliant and 
important service to his country in the conduct 
of the armies than any other who is now or has 
been heretofore in the service; but notwithstand- 
ing that is my opinion I would much prefer that 
thigresolution should pass in the order and with 
the deliberation that would give it the highest 
moral value to the hero whom it is intended to 
honor, and that it would be most acceptable to his 
feelings, and I think if it was done deliberately it 
would have more effect upon his just cstimate of 
the tribute than by its being hurried throagh the 
Senate. f 

The motion to refer was not agreed to. 

The joint resolution was considered as in Com- 
mittee of the Whole, reported to the Senate with- 
out amendment, ordered to a third reading, read 
the third time, and passed unanimously. 


UNEMPLOYED GENERALS-—AGAIN. 


The Senate resumed the consideration of the 
bill (H. R., No. 586) to drop from the rolls of the 
Army unemployed general officers, the pending 
question being on the motion of Mr. Wiisow to 

ostpone the bill indefinitely. 

Mr. HENDRICKS. By the act of 1862 all 
officers of the Army were made dependent directly 
upon the pleasure of the President for their post- 
tions. In order to hold their positions, as well as 
to secure promotion, they had to be in fuvor at 
the city of Washington, 1 do not believe that 
the public service was promoted thereby; but the 
President in the exercixe of the power conferred 
upon him by that Jaw was answerable directly to 
the country. If he dismissed a man high in com- 
mand, the friends of that individual would to 
some extent vindicate his reputation, if it was an 
arbitrary and unjust act; and therefore there was 
some security to the officer even in the exercise of 
sohigha poweras that law confers, But whatis 
now proposed? Not to do this thing directly, but 
indirectly. The Secretary of War, desiring to 
strike atsome officer in the Army (if sucha thing 
can be presumed) will not dismiss the officer, 
which would attract public attention, and would 
rally his friends to his vindication, but willsimply 
withdraw him from command. ‘Thecountry may 
say “ For the time being the services of this man 
are notrequired, thereis no place for him.” ‘That 
might be the judgment for the time being of the 
country; but at the end of three months this man 
is found out of the service by an indirect proceed- 
ing, and the responsibility attaches nowhere. I 
say, sir, that under such a law the honor of the 
officer in the field is not safe. I prefer that the 
arbitrary power shall be possessed by the Presi- 
dent, to be exercised under his responsibility to 
the country, rather than to enact a sweeping law 
like this. I shall vote for the motion made by 
the Senator from Massachusetts, 

Mr. TRUMBULL. Me. President, when this 
bill was first brought to the consideration of the 
Senate to-day I had not had time to look into the 
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law to see what the precedents had been, nor to 
consider the phraseology of the bill very partic- 
ularly. Since the discussion has been going on I 


have looked back at the former legislation of Con- 


gress somewhat,and have examined the bill more 
carefully. Now, sir, I cannot expect, with this 
unanimous report of the Committee on Military 
Affairs, that anything I may say will be likely to 
change their opinion, or what will probably be the 
opinion of. the Senate; but 1 wish to come back 
to the evil which is complained of and to show to 
Senators, if they will give me their attention, and 
to the country, the exact position which we occupy 
in defeating this bill, to show that so far from the 
bill being inconsistent with precedent it is sus- 
tained by the direct action of Congress ata former 
period of the history of the Government; that it 
isa duty as much incumbent upon us as upon 
the Executive to remedy an evil, and the com- 
mittee themselves, in their own report, confess 
that it is an evil which ought to be remedied. 

Now, sir, what say this committee unani- 
mously? The Committee on Military Affairs say 
that “many general officers in the regular and 
volunteer forces of the Army of the United States 
have been and now are unemployed, or not on 
duty corresponding with their rank.” The Com- 
mitiee on Military Affairs unanimously say that 
these officers “ hold commissions and-draw pay 
and allowances without any equivalent service 
rendered to the Government;’’ and the Committee 
on Military Affairs-unanimously say that “atthe 
same time these officers stand in the way of the 
promotion and consequent increase‘of compensa- 
tion of the officers of inferior grade who are per- 
forming the duties proper to such general officers.”’ 
The Committee on Military Affairs further say 
that * this is burdensome to the Treasury, unjust 
to meritorious officers in the field, and should be 
speedily remedied 5”? yet they propose to do noth- 
ing to remedy it. The Committee on Military 
Affairs further say that— 
ronomy, justice, and the efficiency and general in- 
terests of the military service alike demand that where gen- 
oral officers inthe regular and volunteer forces of the United 
States are found to be unfit for commands, and who are 
consequently unemployed or employed on duty not corre- 
sponding to their rank, they should be mustered oat of the 
service, and that the vacancies thus created should be filled 
by new promotions and appointments, in order that the ofti- 
vers of an inferior grade who are performing the duties 
proper to such general officers inay be promoted to the rank 
and receive the pay, allowanees, and emoluments of such 
general officers.” 

After stating that, after recapitulating the evil, 
saying thateconomy and justice and the efficiency 
and general interests of the military service re- 
quire that this evil should be remedied, what is the 
conclusion? "Therefore we, the Committee on Mil- 
itary Affairs, recommend the indefinite postpone- 
ment of the bill which proposes to remedy it! 
That is thelogic. "hat is exactly what the com- 
mittee recommend, We acknowledge the evil, 
and therefore we propose indefinitely to postpone 
the bill which will remedy it! Why? Because 
the President of the United States has the power 
toremedy it. Well, sir, but he does not exercise 
his power. You say in your report that he does 
not; that these men are holding office; you remit 
it to the President, as you have been remitting it 
to him, andithas not been done. The evil exists. 
The cfficiency of the military service requires it to 
be remedied. You have the power to remedy it; 
but somebody else has the power; and because 
somebody else will not exercise it, therefore we 
will not exercise it, but will let the military service 
sufferand let unemployed-officers receive pay, let 
injustice be done to inferior officers who are per- 
forming theduty which belongs to those superiors; 


| we will vot remedy it though we have the power, 


because, forsooth, the President of the United 
States hag the power, and yet he will not remedy 
it! Is not that the position? Can we go before 
thecountry,can we go before officers of the Army, 
can we do justice to ourselves while we occupy 
such a position? 

I have before me a letter from the Secretary of 
War, communicated to the House of Represent- 
atives on the 31st of March last, in which he 
states that there were in the service of the Gov- 
ernment of the United States one hundred and 


sixty-two colonels commanding brigades and di- 
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visions in your Army. One hundred and sixty- 
two colonels; the very men who have led your 
brigades and your divisions in battle, who bave 
borne your flag in triumph from the mouth of the 


: Senator from Iowa. 


Ohio to the Gulf, and from Atlanta to Savannah, 
who have carried your flag to the heart of Arkan- 
sas, and have‘nearly crushed out this rebellion; 
and for two years and more, many of them bear- 
ing wounds upon their person, and having led 
divisions in battle time and again, are not per- 
mitted to have either the rank or the pay of a 
‘general, because somebody else at home in the 
State of Ilinois or the State of New Hampshire 
or the State of Massachusetts, draws the pay and 
hasthe rank of general! Isthis right? And shall 
we stand here quibbling whether we shall do our 
duty and complain of the Executive that he does 
not do his? Sir, let us go along hand in hand 
with the Executive; Jet us move on shoulder to 
shoulder with the Executive; and if he fails in 
any of the great responsibilities devolved upon 
him, and we have the power to uphold his hands, 
let us exercise and assert that power. 

Mr. LANE, of Indiana. Wil) the Senator par- 
don me for one moment? This bill, if it passes, 
does not compel the mustering out of service of 
anybody. lt only provides for mustering out of 
setvice those who are not employed for three 
months. Who has the right to employ them? T'he 
President has the right to assign them to com- 
mands or not, precisely as he pleases, and so has 
the corps commander and the department com- 
mander; and, after all, the discretion rests with 
the President; and your bill is utterly ineffective 
unless the President chooses to carry it out. 

Mr. TRUMBULL. What, then, becomes of 
this complaint of an arbitrary rule, and this talk 
of a Procrustean bed that is to be applied to 
everybody, and to strike men out at the end of 
three months at any rate? What becomes of the 
argument of the Senator from lowa, whom I am 
sorry not to see now in his seat (Mr. Grimes] 
that this wasan arbitrary rale; and of the remarks 
of the Senator from Kentucky, (Mr, Powriis} 
and I had almost said, of the remarks of the Sen- 
ator from Indiana himself, but | am not sure that 
he made use of that argument? We have been 
told that this is an arbitrary rule to dismiss men 
from the service; and now, lo and behold! itis 
merely a bill leaving it,after all, to the discretion 
of the President. [think this bill would amount 
to something. I agree that a discretion is left by 
the bill to the Executive, and it does not dismiss 
from the public service every officer who has been 
unemployed for three months. It provides ex- 
pressly that ‘no officer is to be considered asin- 
cluded in the foregoing provision whose absence 
from duty shall have been occasioned by wounds 
received or disease contracted in the line of his 
duty while in the military service of the United 
States, or by his being a prisoner of war in the 
hands of the enemy, or under parole.” It does 
not provide for dismissing any of these persons 
who are thus disabled from performing theirdary. 
It applies only to such as shall have been contin- 
uously out of the service for three months prior 
to the 15th day of February, 1865. If the Presi- 
dent wishes to retain in the service any of these 
officers who are not now performing actual ser- 
vice, it is easy enough for him to give them em- 
ployment between now and the loth of February; 
or, if that is too soon, put it the 4th day of July 
next. Itis not the detail of the bill thatis ob- 
jected to, but the principle of the bill is objected 
to by the Military Committee. For myself, when- 
ever there is evil existing in the country, and the 
legislative authority has the power to correct that 
evil, I hold it to be our duty to exercise that 
power. ‘ 

But it has been said that some division com- 
mander may retire a man from service for three 
months, and then he will be dropped by the effect 
of this bill. Elow can a division commander re- 


_ tire him from service after the passage of the bill 
| any more tban now? This bill gives him no ad- 


ditional power to retire a general from service, 
If the division commander is that unjust officer 
represented here, actuated by malicious and im- 
proper motives, he can retire a general now as 
well as he can after the passage of this bill; and 
will you gain anything by keeping that general 
officer in your pay, and holding the rank while 
another performs the duty? It seemsto me not. 

But, str, it has seemed to be supposed that this 
was unprecedented; and such. was the view of the 
This bill, drawn, as i think, 
with very considerable care, and which comes to 
us with the indorsement of the House of Repre- 
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sentatives, the immediate representatives of the 
people, designed to correct an admitted evil, does 
notarbitrarily muster these officers out of service. 
It leayes it, as the Senator from Indiana has well 
remarked, at last in thé discretion of the Presi- 
dent, but it controls that discretion to some eX- 
tent. It enables him to determine which shall go 
out, and it compels the leaving of the service by 
men whom he will not place in positions to dis- 
charge duties correspending to the ranks they 
hold, Now, sir, what was the legislation of 1815, 
soon after the close of the last war with England? 
I ask the attention of the Senator from Kentucky, 
[Mr. PowExt,] who seems so anxious to throw 
responsibility upon the President to this provision 
ofthe law. The fifth section of the act of March 
3, 1815, declares: 

“Suc. 5. And be it further enacted, That the President of 
the United States cause to be arranged the officers, non- 
commissioned officers, musicians, and privates of the sev- 
eral corps of troops now iu tie service of the United States 
in such a manne to form and complete out of the same 
the corps authorized by this act, and cause the supernu- 
merary officers, non-commissioned officers, musicians, and 
privates to be discharged from the service of the United 
States (rom ant after the ist day of May next, or as soon as 
circumstances may permit.” 

Here was a law requiring the President, by a 
certain day, to dismiss a portion of the Army, 
just as the bil) now under consideration requires 
that by a certain day, unless the President, in his 
discretion, puts these officers into command, they 
shall go outof the service. 
rected that the President should arrange the offi- 
cers of the Army, and should, by a certain day, 
dismiss the supernumeraries. In principle, how 
do these laws differ? Thereisa precedent for the 
action contemplated by this bill. The principle 
is the same. ‘The present bill does not use the 
word “ discretion,” but the Senator from Indiana 
admits that it is leftat last inthe discretion of the 
President, because, he says, itis competent for 
the President to put the officer in command, and 
then he cannot be mastered out. He has the dis- 
cretion, therefore, but this will stimulate the 
activity of the President. 

The effect of this bill will be to give place to 
deserving officers. I can use no better language 
than the committee themselves have used for the 
purpose of showing the necessity of the passage 
of just such a bilas this. Lam in favor of it 
because I want to do justice to meritorious ofli- 
cers in the field. ‘This is the great motive with 
me. {confess it would be a sufficient motive to 
be able to discharge from the service men who are 
drawing pay and holding rank and rendering no 
service to the country; but Iam actuated by an- 
other motive in wishing the passage of this bill. 
I want your gallant commanders recognized; L 
want your coloncls, near two hundred of them 
who have performed the duties of these idle gen- 
erals for two years and more, exposing their per- 
sons upon every batile-field, to have the rank, and 
I want to give them the pay belonging to the du- 
tuies they have performed. 1 want to take from 
their shoulders the eagle and place upon them the 
stars they have earned; and, sir, in their behalf, 


in behalf of the Army and the good of the public | 


service, in the language of the report of this com- 
mittee, L ask Senators to pass this bill. 

Mr. WILSON. I desire to say to the Senator 
from Illinois that the committee admit, as they 
have stated in their report, that incompetent ofh- 
cers ought to be dismissed, not officers out of 
employment, but incompetent officers. Ido not 
think the fact thatan officer is outof employment 
for a few weeks an evidence that he ought to be 
dismissed from the public service; and I think 


that any person who will look at the record, at 


the names of the officers now outof employment, 


will say that all of those officers ought not to be | 


dismissed. Some of them areamong our bravest 
and our best officers, men who have distinguished 
themselves on many a battle-field. There are of- 
ficers to-day in the service of the United States 
in the field who ought not to be in that service, 
men who are admitted on all hands to be inferior 
officers. 

The position of the committee is this: that in- 
competent officers ought to be mustered out of the 
service, whether they are now in service, or not 


in service; and the committee go further, and say | 
this on the ground of the good of the public ser- į 


vice, and as an act to make way for deserving in- 
ferior officers. But the committee take this posi- 


The law of 1815 di- | 


tion, that the President of the United States is 
clothed with ample powers now on this subject; 
that he is the responsible man, and ought to be 
held to his just responsibility.” 

Mr. HOWE. Will the Senator allow me to 
inquire if the President has any more authority 
over this thing than we have? 

Mr. WILSON. No,sir. On the 17th of July, 
1862, Congress passed “ An act to define the pay 
and emoluments of certain officers of the Army, 
and for other purposes.’? The seventeenth sec- 
tion of that act is in these words: 


“That the President of the United States be, and hereby 
is, authorized and requested to dismiss and discharge from 
the military service either in the Army, Navy, Marine 
corps, or volunteer force in the United States service, any 
officer for any cause which, in his judgment, either renders 
such officer unsuitable for or whose dismission would pro- 
mote the public service.” 


There is the law saying to the President of the 
United States, ‘* You are authorized to dismiss 
any officer in the service, and you are requested 
to do it if, in your judgment, the public goed will 
be promoted by so doing.” There is his war- 
rant of action; there is the authority; there isthe 
request of the Congress of the United States; and 
if there ig a man to-day in the public service, or 
in commission who is not in service, who is un- 
worthy of the commission he bears, the respon- 
sibility is with the President of the United States, 
and not with Congress. I do not wish to relieve 
the President of that responsibility. He is Com- 
mander-in Chief of the Army; he has the means 
of knowing the worth of every officer in the mili- 
tary and naval service of the country; he has all 
the means of information; and lethim exercise it 
according to his sense of justice and his sense of 
publie duty. 

It is now proposed to relieve the President from 
this responsibility, We all say that there are 
offizers in the service who ought to be mustered 
out. | adimit that most of the general officers to 
be reached by this bill, if itshould pass, ought to 
be mustered out of the service at once, but there 
are several of those officers whom everybody 
would say ought not to be. Now, sir, if you 
leave it with the President, let him exercise it. | 
understand that several were dismissed buta few 
weeks ago, and that with regard to some dozen or 
fifteen others, the matter is in course of examina- 
tion, and they will be discharged probably in a 
very short time. I think there are some men who 
are employed in the service to-day, who would 
not be reached by this bill, who ought to goalso, 
and [believe that to be the judgment of the War 
Department and of the officers in the field who 
know the worth of these men. 

Nobody doubts that we have the authority to 
pass this bill. The simple question is, whether 
we ought to pass it; whether we ought to adopt 
this iron rule, and put on the law the responsi- 
bility that now belongs to the Commander-in- 
Chief of the armies of the United States, who 
ought to exercise in all these matters a wise dis- 
cretion, governed by a sense of public daty and 
of justice to officers. I believe that the passage 
of this bill will do injustice tosome men whoare 
now out of employment, and will do injustice in 
its operation in the future on men who are now 
in the service, and who may be put in this posi- 
tion in order to work them out of the public ser- 
vice, when the President, or no man responsible 
to the country, would muster them out of the ser- 
vice, and then the responsibility of injustice, if 
injustice should be done, will rest upon the law, 
upon the action of the Congress of the United 
States. 

The question of our power to pass such a bill 
has been referred to, and the Senator from IHi- 
nois brings in here an act passed in 1815 when 
the Army of the United States was reduced. We 
do not propose to reduce the number of general 
officers. We have seventy major generals of vol- 
anteers.and two hundred and seventy-five brig- 
adier generals of volunteers. It is not proposed 
to reduce the number. It is simply to muster 
some out in order to make room for the promo- 
tion of others. 

The Senator from Kentucky [Mr. Davis] re- 
ferred to what he regarded as a sort of question 
about the reduction of the Army by Congress. 
I do not believe there is any question about that. 
lf the war closed to-day, there would be no difi- 
culty here in reducing the Army to the size Con- 
gress believed the good of the country required. 


I do not believe that isa possible disturbing ques- 
tion in the country. I beliéve that nearly all the 
soldiers and an overwhelming majority of the of- 
ficers of the Army would be glad to-day if the 
war closed and they could retire to the duties-of 
private life, ; ct 

There is no occasion to pass this bill in order 
to exercise the authority of Congress over the 
Army, or to show that Congress ought to direct 
and control the President. Congress has ‘given 
him all the power now. He is clothed with it. 
We have reélected him President of the United 
States, and Iam for bolding him to his just re- 
sponsibility on this and on all other questions, 
and not, because he shall fail to do what we be- 
lieve to be his duty, come in here and pass a law 
that shall relieve the Presidentand put the burden 
upon us, or upon a law that we choose to pass. 
I do not, for one, wish to relieve him from any 
of the just responsibilities of the high position 
to which he has been reélected. Therefore, sir, 
I believe it wise not to pass this bill, but to leave 
the matter as itis, and let the President of the 
United States take the responsibility that thelaw 
of the country now devolves upon him. 

Mr. FARWELL. I am somewhat embar- 
rassed about voting upon this question, The 
committee state in their report that there are many 
officers who ought to be relieved from the service. 
Thelaw authorizing the President to dismiss these 
officers has been upon the statute-book for over 
two years, and he has not, it appears, acted upon 
that law even to the satisfaction of the coramittee. 
I rise for the purpose of suggesting to the honor- 
able chairman of the committee that he withdraw 
his motion to indefinitely postpone the bill, and 
then let us postpone its further consideration for 
thirty days. I belicve.if the President shall neg- 
lect or refuse to act under that law, and dismiss 
from the service officers whom the good of the 
service and justice to men of inferior rank in the 
service require should be dismissed, that then it 
will be the duty of Congress to take this matter 
in hand and act for themselves. The discussion 
of this matter perhaps will call the attention of the 
Executive, the Commander-in-Chief, to it, His 
duties are very severe; the calls upon his time for 
the consideration of various subjects must engross 
it nearly all; but the diseussion which has been 
held here to-day will undoubtedly call his atten- 
tion to this matter, and I trust that such action 
will be taken upon it as shall satisfy the Sénate 
that the postponement of it was a wise measure. 
I hope the Senator will withdraw his motion, and 
then twill make a motion to postpone the further 
consideration of the bill for the present. 

Mr. JOLINSON. Mr. President, at one time 
it was a question of doubt whether the President 
of the United States had the authority as Presi- 
dent, without legislative sanction, to remove an 
officer of the Army. ‘Ehe general practice was 
not to take a step of that-sort without a preced- 
ing court of inquiry or a court-martial. But the 
better opinion, us well as I recollect, or what was 
supposed to be the better opinion, was that the 
officers of the Army stood toward the President 
in the same relation in which the civil officers 
of the country stand, that although they are ap- 
pointed by and with the advice and consent of the 
Senate, they could be removed by the President 
alone; and the President frequently, or occasion- 
ally, { know, has exercised that power. There 
was a case that excited a good deal of interest, 
as the Senate will remember when I mention it, 
because of the particular circumstances attending 
it, in which General Jackson exercised that power. 
In going from here to Alexandria on board a 
steamboat, he was very rudely assaulted by a 
lieutenant in the Navy or in the Marine corps, I 
forget which, a Lieutenant Randolph. He of- 
fered him a very gross indignity, and the Presi- 
dent at once struck him from the roll. In several 
other cases the President has done the same thing. 

But, although it has been done occasionally, 
when the act of 1862 was passed there was an 
impression that it could not be done except under 
the authority of some act of Congress, and to 
give the power so as to satisfy those who thought 
that the power did not exist without legislation, 
or to satisfy those who doubted whether the power 
existed, the act of 1862 was passed, and, as the 
Senate have seen from the reading of that act, it 
gives to the President the right, without any 
cause, if he in his judgment thinks the public ser- 
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vice demands it, to dismiss any officer of the 
Army or Navy or the. Marine corps, and 1 sup- 
pose since the passage of that act there can be no 
doubt that the President possesses the power. 

I can very readily see that it might become a 
question. whether. Congress has the authority to 
pass such a bill as the one upon its table. My 
own opinion is that ithasthat power; but it may 
be’ considered, and perhaps would be considered 
by. some, that the power which Congress would 
assume to exercise by-a bill of that description 
is in its nature an executive power, and, as all 
executive power by the Constitution is vested in 
the President, that it would be an interference 
with the executive prerogative. 

‘What was done by the act referred to by the 
honorable member from Ilinois was not what is 
proposed to be done by this bill. The cases are 
entirely unlike. Congress then determined that 
the public service demanded that the Army itself 
should be diminished. We had gone through the 

- war of 1812, and we had come out of that war 
with an army not demanded by a state of peace. 
It was necessary , therefore, to diminish the Aemy: 
and in order to accomplish that purpose Congress 

assed the law referred to by the honorable mem- 

ér from Ilinois, as the President, without legis- 
lation, would have no authority to that extent, 
He might dismiss the officers under his executive 
authority if he thought they were unfit to dis- 
charge the duties pertaining to the office, but he 
could not disband the Army. The Army, there- 
fore, would have remained until Congress by its 
own legislation should direct that it should be 
disbanded. What they did by the act of 1815 
was merely to provide a mode by which the Army 
should be diminished, and it did it by authorizing 
the President to arrange the different officers who 
were then in the service, the Army being about to 
be diminished, and to retain only such a number 
as would be found necessary for the Army as it 
was about to be reduced, and of course to dismiss 
the rest. 

Mr. DOOLITTLE. If the honorable Senator 
will allow me to interrupt him, my recollection 
may be at fault; but did not an act of Congress 
authorize a certain board to be constituted, con- 
sisting of officers of the Army, and perhaps some 
civilians with them; and had not that board cer- 
tain authority in relation to the disposition of offi- 


cers? 

Mr. JOHNSON. It did; but thatis not the act 
of 1816; that is another one. The act of 1816, if 
I recollect aright, and f think I do, gives to the 
President the authority to dispose of the officers 
as he thinks proper, without any preliminary in- 

uiry. 

2 Mr. DOOLITTLE. My recollection is that 
General Scott was a member of such a board. 

Mr. JOHNSON. There has been a board at 
different periods when the Army has been less- 
ened to decide what officers should be retained 
and what should not. 

But this bill is not for the purpose of diminish- 
ing the Army. It assumes that the Army Is not 
too large. Ft therefore assumes that the number 
of officers already in service is not too large. 
But it provides that if any portion of those offi- 
cers necessary to the service in point of number 
are not called into actual service to a command 
suited to their respective ranks, and remain in 
that condition for three months, they are then to 
be dropped. 

I do not know what the President would do if 
a bill like this was passed; but I think I am not 
mistaken in the opinion of what he should do. 
You have given him the power by the act of 1862 
to strike from the rolls of the Army every incom- 

„petent man, and if this bill is offered to him, and 
he sees that he is not to decide whether they are 
incompetent or not, that you will decide it, and 
if the officer from any cause whatever, no matter 
what, whether with reference to his competency 
to the command, or from any other cause, is not 
in actual service commanding such a command 
as is suited to his rank, he must be dropped, I 
think he ought to say, “I have got the power to 
drop him now; I think this is a reflection upon 
me, whether designed by Congress or not; you 
have by your act of 1862 quieted all doubts upon 
the subject of my power, if there were any well- 
founded doubts before; you have told me that you 
give me the authority; I am now keeping in ser- 
vice these men, and you interpose a bill now 


which says virtually to me that I am not doing 


‘my duty; I cannot approve of a bill that carries 


with it such a reflection upon myself.” 

Mr. President, I am far from believing, not- 
withstanding the very positive manner in which 
it has been stated, that the President has not done 
his duty. Gentlemen assume that there are offi- 
cers now in the Army of the United States who 
aré not worthy to be there, and whose dismissal 
is called for by the interest of the public. How 
do we know that? How am I to know it? By 
public rumor? Who is the man vested with the 
means of ascertaining whether they are fit for the 
service or not? Is it not the President himself? 
And if he thinks proper to keep them in the service 
of the United States, unless the absolute necessi- 
ties of the country demand it, is it toward him 
decorous—I speak it with no sense to find fault 
with the Senators who advocate this bill, or the 
House of Representatives who have adopted ita- 
is it decorous to the Executive to say, ‘ You are 
now failing in aclear and obvious duty; you are 
keeping now in the military service of the country 
at this period, when the life of the nation is at stake 
and depending upon the success of your armies, 
incompetent men, and we are compelled by a sense 
of duty to the nation, in’ order to save the nation 
from the peril in which it is, to assume ourselves 
the authority which it is your duty to exercise, 
which we have authorized you to exercise, but 
which we see that you will not exercise?” 

The honorable gentleman from Illinois says he 
wants the bill passed because it would stimulate 
the President to do what the President ought to 
do. Sir, if a high sense of official duty, if his 
sworn official duty, if his obligations to the true 
honor and necessities of the country, are not suffi- 
cient to stimulate him to the discharge of his duty, 
he will not be stimulated by anything you can 
do. He may leave these officers to go out under 
the operation of your bill, and if he is capable of 
keeping in the service officers who are unfit, then 
when they go out, and they and their friends ap- 
veal to him for redress, or come to him complain- 
ing of the outrage which they will say has been 
perpetrated upon them, he will say, * I have not 
done it; Congress has done it; I never would 
have turned you out; I had no command that I 
wanted you to fill; the public service did not re- 
quire you to be in the field; you have not been in 
the field; I never would have dismissed you; you 
are dismissed by the fiat of Congress, and not by 
the judgment or the conduct of the Executive. ?”? 

With the honorable member, the chairman of 
the Committee on Military Affairs, and with all 
possible confidence in the President—all the con- 
fidence that a member of a coordinate department 
of the Government should have in another de- 
partment of the Government—I hold him to his 
responsibility, believing that he will discharge it. 
If he shall fail to discharge it he will be called to 
that responsibility by the public judgment, and 
the public judgment will be pronounced in such 
terms that he will be obliged to listen to it. But 
I am not underthe impression that he needs to be 
awakened to the discharge of his duty by any 
voice spoken either here or spoken by the people 
of the United States. If I were a member of the 
House of Representatives, and I believed that he 
knowingly kept in service major generals and 
brigadier generals who are wholly unfit for such 
commands, | should move his impeachment; and 
if he was brought before this body charged with 
an offense of that description, and he was con- 
victed of that offense by the proof, we should be 
bound to pronounce but the one judgment, the 
judgment of guilty. But as long as he is the 
President of the United States, for one, however 
much I was opposed to his reélection, having 
been reélected, live him the benefit of the pre- 
sumption that he is willing to discharge his whole 
executive duty, 

Mr. HOWE. I do not propose to prosecute 
this debate much further, but the last remark sub- 
mitted by the Senator from Maryland suggests 
one reflection to my mind that | think proper to 
state. He says that if he were a member of the 
House of Representatives, and it was brought to 
his knowledge that the President had deliberately 
declined under the authority which Congress has 
conferred upon him to withdraw the commissions 
of officers whom he knew to be unfitted for the 
discharge of their duties, he should be prepared 
to move for the impeachment of the President. 


He would regard it as a wanton neglect of official 
duty. The question occurs to my mind, if im- 
peachment would be the just penalty of the Presi- 
dent for refusing to discharge that duty which 
you say you have imposed upon him by a law 
which simply authorizes him to do it, what pen- 
alty ought to be imposed upon a Senator ora Rep- 
resentative who shall decline to discharge the very 
same daty, for the discharge of which they have 
the very same authority, or an authority higher 
than that? Ifit bean offense against the admin- 
istration of public justice in the President to allow 
these men to hold their commissions and take their 


‘pay, is it not an offense against the administra- 


tion of public justice in the Senator to allow these 
things to be done? 

It is intimated here that this bill contains a re- 
flection upon the President of the United States. 
How so, sir? It is simply doing the work our- 
selves which we have at one time said the Presi- 
dent might do if he saw fit. If there be any 
reflection #pon the character of the Commander- 
in-Chief, it is in the report of the Committee on 
Military Affairs which states specifically that here 
are officers holding high commissions and draw- 
ing high salaries, doing no duty, and not interfered 
with by the Commander-in-Chief. The reflection 
is in the report, not in the bill. The bill is plain 
matter of legislation, and reflects upon nobody. 
In point of fact, there is nothing in the reportorin 
the bill which necessarily reflects upon the Presi- 
dent of the United States; and I do not suppose 
anybody who had any hand in drawing either the 
bill or the report intended any such reflection. 

There are two or three facts patent before us; 
nobody disputes them; to wit, we are paying a 
large amount of money every year for which we 
get no service whatever. It was said by the Sen- 
ator from Indiana that after we had passed_the 
bill the President might assign these men to duty 
within the three months. ‘That is very true. 
Then, he says, nobody would be discharged. 
That is very true; but we would either get service 
or we would save money, one of the two, Ido 
notinsist upon anybody being mustered outof the 
service. If we can have them mustered into 
service, that will answer my purpose. But let us 
have the work or lct us save the money. We 
do have the work. The trouble is the work is 
done by one class of men and the money goes to 
another class. I want those men to have the money 
who do the work. 

Mr. POMEROY. I move that when the Sen- 
ate adjourns to-day it adjourn to meet on Monday 


next. 

The VICE PRESIDENT. That motion isnot 
now in order, 

Mr. POMEROY. Jask unanimous consentto 
make that motion. 


Mr. WILSON and Mr. LANE, of Indiana. I 


object. 

The VICE PRESIDENT. Objection being 
made, the motion cannot now be entertained. 

Mr. CONNESS. 1 should like to know whether 
the Senator from Massachusetts, the chairman of 
the Committee on Military Affairs, willaccede to 
the request of the Senator from Maine, and with- 
draw his motion to indefinitely postpone the bill 
before the Senate. 

Mr. WILSON. It seemsto me we had’better 
settle the matter now, We have a great many 
important questions which will soon be crowding 
upon us. 

Mr. CONNESS. This is not in the way of 
any question, 

Mr. GRIMES. If it is postponed now, we 
shall have to debate it all over again hereafter, 

Mr. CONNESS. I move that the Senate pro- 
ceed to the consideration of executive business. 
{* Oh not] 

The motion was not agreed to. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Massachusetts, 
to postpone the bill indefinitely. 

Mr. CONNESS. Letus have the yeas and 
nays upon that. 

The yeas and nays were ordered. 

Mr. TRUMBULL. lama little surprised that 
anybody should object when a Senator asks to 
have a bill go over which the objectors do not 
want to pass. I can understand why, when a 
member of the Senate is anxious to passa bill, 
he should think a delay was injurious to its pas- 
sage; but if this bill is never called up, it will do 
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no harm. The object of the Senator is, not to 
pass the bill; the motion is to defeatit. I have 
said all that I design to say upon it; but itseems 
to me that if a Senator wants a bill to go over, 
where nobody wants to pass it, and will not urge 
action upon it, it is a very singular proceeding to 
urge the Senate to a vote to defeat the bill. 

r. WILSON. I will state to the Senator the 
particular reason why I wish to have this matter 
settled now. I believe, and that we all have ad- 
miied, that there oughtto be some action on this 
subject. I do not think this is the proper way. 
I think we should reject this bill for the reason 
that the power and responsibility are with the 
President, and he ought to exercise his power, 
and exercise it now. Ifthis bill is pending along 
here for week after week, he may take no action 
about it, and look to Congress to settle this mat- 
ter. I want it rejected, if we can reject it, if that 
is the sentiment of Congress, to d@feat the bill, 
and let the President understand that the respon- 
sibility is upon him, and we look to him to do 
his duty. 

The question being taken by yeas and nays, 
resulted—yeas 28, nays 8; as follows: 

YEAS-—Messrs. Brown, Buckalew, Carlile, Clark, Dix- 
on, Doolittle, Foot, Foster, Grimes, Harding, Harris, Hen- 
derson, Hendricks, Hicks, Johuson, Lane of Undiana, 
Morgan, Morrill, Nesmith, Poweil, Ramsey, Richardson, 
Saulsbury, Sherman, Sumner, Van Winkle, Willey, and 
Wilson—28. 

NAYS—Messrs. Conness, Davis, Farwell, Harlan, Howe, 
Pomeroy, ‘Trumbull, and Wade—s. 

ABSENT—Messrs. Anthony, Chandler, Collamer, Cow- 


an, Hale, Howard, Lane of Kansas, McDougall, Riddle, 
Sprague, Ten Eyck, Wilkinson, and Wright—13. 


So the bill was indefinitely postponed. 
ADJOURNMENT TO MONDAY. 
On motion of Mr. TRUMBULL, it was 


Ordered, That when the Senate adjourns to-day it ad- 
journ to meet on Monday next. 
EXECUTIVE SESSION. 


Mr. WILSON. I move that the Senate pro- 
ceed to the consideration of executive business. 

The motion was agreed to; and after some time 
spent in executive session the doors were re- 
opened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Frinay, January 6, 1865. 
The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. W. H. Cuannine. 
The Journal of yesterday was read and approved. 


TRANSFER OF APPROPRIATIONS. 

The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary of 
the Treasury, transmitting, in compliance with 
the act of Congress of March 3, 1809, a state- 
ment exhibiting the various amounts transferred 
from and to appropriations during the year end- 
ing June 30, 1864; which was laid on the table, 
and ordered to be printed. 


FLORIDA TAX COMMISSIONERS. 


The SPEAKER, by unanimous consent, also 
laid before the House a letter from the Secretary 
of the Treasury, transmitting, in compliance with 
a resolution of the House, a copy of the report of 
Hon. Austin Smith on the conduct of the tax 
commissioners for the district of Florida, &c.; 
which was, on motion of Mr. Sioay, referred to 
the committee on the rebellious States. 

INCREASE OF PENSIONS. 

Mr. ROSS, by unanimous consent, introduced 
a bill to increase the pay of pensioners twenty- 
five per cent. from and after the Ist day of Janu- 
ary, 1865; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 


COLUMBIA AND SNAKE RIVERS. 


Mr. WALLACE, by unanimous consent, in- 
troduced a biil to improve the Columbia and Snake 
rivers; which was read a first and second time, and 
referred to the Committee on Roads and Canals. 


REGENTS OF SMITHSONIAN INSTITUTION. 


Mr. COX. Lask unanimous consent to take 
from the Speaker’s table Senate bill No. 367, 
entitled «‘Anact to repeal the provision of law re- 
quiring certain regents of the Smithsonian Insti- 
tution to be members of the National Institute.”” 

There being no objection, the bill was taken up, 
and was read a first and second time. Itprovides 


for the repeal of so much of the act to establish 
the Smithsonian Institution.for the inerease and 
diffusion of knowledge among men as requires 
that twoof the regents of said Institution shall be 
members of the National Institute in the city of 
Washington. 

Mr. COX. I may state that the object of this 
bill is to repeal that provision of law which re- 
quires that two of the regents of the Smithsonian 
Institution shall be members of the National In- 
stitute—an institution which is now obsolete. 

The bill was, ordered to a third reading, read 


j| the third time, and passed. 


Mr. COX moved to reconsider the vote by which 
the bill was passed; and also moved that the mo- 
tion to reconsider be laid on the table. 


The latter motion was agreed to. 
UNITED STATES COURTS IN NEVADA. 


Mr. WORTHINGTON, by unanimous con- 
sent, introduced a bill providing for adistrict and 
circuit court of the United States for the district 
of Nevada, and for other purposes; which was 
read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 


REVISION OF TAX SYSTEM. 


Mr. KASSON, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Committee of Ways and Means con- 
sider and report, by joint resolution or otherwise, upon the 
expediency of providing fora commission, to consist of—— 
members ofthe Senate and members of the House, with 
leave to sit in vacation, to examine and report upon asys- 
tem and details of taxation which shall bear equally upon 
the property and industry of the country, and shall best 
provide for maintaining the credit of the United States 
unimpared, and yield a revenue adequate to the necessities 
of the Government; and whose duty it shall be to report 
by bill at the commencement of the first session of the 
Thirty-Ninth Congress. , 


DUTIES QN IMPORTED PRINTING PAPER. 


Mr. KASSON, by unanimous consent, also in- 
troduced a joint resolution to promote the diffusion 
of knowledge in the United States by the suspen- 
sion of duties on imported printing paper; which 
was read a first and second time, and referred to 
the Committee of Ways and Means. 


THANKS TO GENERAL SHERMAN. 


Mr. SCHENCK. I ask unanimous consent 
to report back from the Committee on Military 
Affairs the joint resolution tendering thanks to 
Major General Sherman and his army. 

There was no objection. 

Mr.SCHENCK. Thecommittee have directed 
me to report the joint resolution back with a sub- 
stitute enlarging its scope so as to include the 
campaign from Chattanooga to Atlanta. 

The original resolution, which was read, pro- 
vides that the thanks of the people and of the Con- 
gress of the United States are due and are hereby 
tendered to Major General William T. Sherman, 
and through him to the officers and men under his 
command, for their gallantry and good conduct 
in their late brilliant expedition through Georgia; 
and that the President cause a copy of this joint 
resolution to be engrossed and forwarded to Ma- 
jor General Sherman. 

The substitute provides that the thanks of the 
people and of the Congress of the United States 
are hereby tendered to Major General William 
T. Sherman, and through him to the officers and 
men under his command, for their gallantry and 
good conduct in their late campaign from Chatta- 
nooga to Atlanta, and the triumphal march thence 
through Georgia to Savannah, terminating in the 
capture and occupation of that city; and that the 
President cause a copy of this joint resolution to 
be engrossed and forwarded to General Sherman. 

The substitute was agreed to; and the joint res- 
olution as amended was ordered to be engrossed 
and read a third time; and being engrossed it was 
accordingly read the third time, and passed unan- 
imously. 

Mr. SCHENCK moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


CIRCUIT COURT OF ARKANSAS. 
Mr. WILSON, by unanimous consent, intro- 


of Arkansas, and for other purposes; which was. : 
read a first and second time, and referred to the. 
Committee on the Judiciary. : J 


NEW STANDING COMMITTEES. 


Mr, WILSON, by unanimous consent, alg 
submitted the following resolution: : 

Resolved, That the committee on rules he instructed ‘to 
inquire into the expediency of so amending the rules of the 
House as to create two additional standihg commitrees, | 
namely, a Committee on Internal Revenueand a Committee 
on Banking and Currency; and that the committee further 
inquire into the expediency of converting the select com- 
mittee on a Pacific railroad intoa standing committee, and: 
report the conclusions of the committee to the House ataş 
early a day as practicable. $ 

Mr. KASSON. lask my colleague whether 
a resolution of the same character wasnot offered 
at the last session. ar 

Mr. WILSON. This is more comprehensive 
in its character than any previous resolution. 

Mr. PENDLETON. Has the committee on 
rules leave to report at any time? 

The SPEAKER. They have not, although it 
has been the usage to allow them to report atthe 
convenience of the House. 

The resolution was adopted. 


Mr WILSON moved to reconsider the vote by 
which the resolution was adopted; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


AMENDMENT OF INTERNAL REVENUE ACT. 


Mr. STEVENS. I ask unanimous consent to 
submit a bill to amend an act to provide internal 
revenne for the support of the Government, to pay 
interest on the public debt, and for other purposes, 
passed June 30, 1864, in order that it may be re- 
ferred to the Committee of Ways and Meansand 
ordered to be printed. 

r Mr. BROOKS. Where does the bill come 
rom? 

Mr. STEVENS. The Committee of Waysand 
Means asked me to have it referred to them and 
ordered tobe printed. We have not agreed to it, 
We have not had time to consider it. lt has been 
carefully drawn, and that committee want it 
printed with the others that may be referred to 
them. . 

Mr. BROOKS. My object is noteuriosity, but 
to know whether the bill has the sanction of the 
Committee of Ways and Means. 

Mr. STEVENS. There is no sanction except 
that they want the bill for investigation. I offer 
the bill on my own motion, and notas chairman 
of the Committee of Ways and Means. 

There was no objection, and the bill was re- 
ceived, read a first and second time, referred to 
the Committee of Ways and Means, and ordered 
to be printed. 


METROPOLITAN RAILROAD COMPANY. 


Mr. DAVIS, of New York. I ask unanimous 
consent to take from the Speaker’s table the 
amendments of the Senate to House bill No. 622, 
to amend an act entitled ‘‘An act to incorporate 
the Metropolitan Railroad Company in the Dis- 
trict of Columbia,” approved July 1, 1864, in 
order that they may be acted on at this time. 

Mr. COBB. I object. 


WASHINGTON GAS-LIGUT COMPANY. 


Mr. DAVIS,of New York. Task unanimous 
consent to take up Senate bill No. 363, to amend 
the charter of the Washington Gas-Light Com- 

any. 

. There was no objection, and the bill was taken 
up and read in eztenso. 

Mr. WILSON. I move that the bill be re- 
ferred to the Committee for the District of Co- 
lumbia. 

Mr. DAVIS, of New York. The bill has been 
considered by the members of that committee, 
and they unanimously concur in recommend- 
ing it. 

‘Mr. WILSON. The gentleman from New 
York states that the bill has been considered by 
that committee. If that be so, I have no desire 
to have it go to them again. 

Mr. COBB. | would inquire of the Chair if 
this bill has been taken up by unanimous con- 
sent? 

The SPEAKER. It has been. The Chair 
looked at the gentleman from Wisconsin when 


duced a bill to provide for another term of the | 
| circuit court of the United States for the district: 


unanimous consent was asked, supposing that he, 
| would object; but his back was turued toward the 
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Chair, and he appeared to be engaged in conver- 
sation with a. gentleman near him, and did not 
object. 

Mr. COBB. 
table. 

The motion was not agreed to. 


Mr. HOLMAN. -I suppose it is in order to 
move a reference of the bill to the Committee for 
the District-of Columbia? 

The SPEAKER. Itis. 

Mr. HOLMAN. I make that mation. 

The question was put; and there were—ayes 
42, noes 42; no quorum voting. 

The SPEAKER thereupon ordered tellers; and 
eppcintes Mr. Horman, and Mr. Davis of New 

ork, 

` The House divided; and the tellers reported— 
ayes 50, noes 45. 

So the bill was referred to the Committee for 
the District of Columbia. 

Mr. HOLMAN moved that the vote last taken 
be reconsidered; and also moved that the motion 
to reconsider be Jaid on the table. 

The latter motion was agreed to. 


DELEGATE FROM MONTANA. 


Mr. COLE, of Washington. I rise to a ques- 
tion of privilege. The Delegate-clect from the 


Imove that the bill be laid on the 


Territory of Montana, Mr. Samuen McLean, is’ 


present, and I ask that he may be sworn in. 

Mr. McLean thereupon presented himself at 
the Speaker’s desk and was duly qualified by 
taking the oaths prescribed by the Constitution 
and by the act of July 2, 1864. 


PENSION APPROPRIATION BILL. 


Mr. STEVENS. I ask unanimous consent to 
take from the Speaker’s table the general pension 
appropriation bill returned from the Senate with 
an amendment, in order to act upon the amend- 
ment, 

Mr. TOWNSEND. I object. 


ABOLITION OF SLAVERY. 


Mr. ASHLEY. I desire to call up this morn- 
ing, pursuant to notice previously given, the mo- 
tion to reconsider the vote by which the joint 
resolution proposing an amendment to the Con- 
stitution in reference to slavery was rejected. 

Mr. HOLMAN. Does the gentleman call it 
up for action to-day? 

Mr. ASHLEY. No, sir; but for discussion, 
intending to allow that discussion to run on until 
i House sees fit to order the main question to 

e put. 3 

The SPEAKER. This being private bill day, 
it requires a majority vote to set aside the con- 
sideration of private bills. 

The consideration of private bills was set aside 
by a majority vote, and the motion to reconsider 
was taken up. 

Mr. ASHLEY. Mr. Speaker, * If slavery is 
not wrong, nolhing is wrong.” Thus simply and 
truthfully has spoken our worthy Chief Magis- 
trate, 

The proposition before us is, whether this uni- 
versally acknowledged wrong shall be continued 
or abolished. Shall it receive the sanction of the 
American Congress by the rejection of this propo- 
sition, or shall it be condemned as an intolerable 
wrong by its adoption? 

If slavery had never been known in the United 
States, and the proposition should be made in 
Congress to-day to authorize the people of the 
several States to enslave any portion of our own 
wople or the people ofany other country, it would 
be universally denounced as an infamous and 
criminal proposition, and its author would be ex- 
ecrated, and justly, by all right-thinking men, 
and held to be an enemy of the human race. 

I do not believe such a proposition could secure 
a single vote in this House; and yet we all know 
that a number of gentlemen who could not be in- 
duced to enslave a single free man will neverthe- 


titled to their freedom as we are. I will not at- 
tempt to explain this strange inconsistency or 
make an argument to show its fallacy. I content 
myself with simply stating the fact. 

t would seem as if no man favorable to peace, 
concord, and a restored Union could hesitate for a 
moment as to how he should vote on this proposi- 
tion, Certainly, whatever of strife, sectional bit- 
terness, and personal animosity these Halls have 


H 
ii 


witnessed since my appearance in Congress, or, 
indeed, I may say, since the organization of par- 


«ties in 1836, slavery has usually been the sole 


cause. No observer of our history, or of the po- 
litical parties which have been organized and dis- 
banded, now hesitates to declare that slavery is 
the cause of this terrible civil war. All who un- 
derstand anything of our troubles, either in this 
country or Europe, now know that but for sla- 
very there would have been no rebellion in this 
country to-day. 

In the very nature of things it was impossible 
for a Government organized as ours to endure 
half slave and halffree; and nothing can be clearer 
to the reader of history than that the men who 
made our Constitution never expected nor desired 
the nation to remain half slave and half free. Our 
fathers were men of ideas, and they believed that 


with the adoption of the Constitution slavery | 


would cease to exist. Sir, while demanding lib- 


erty for themselves, and proclaiming te the world | 


the inalienable right of all men to life, liberty, and 
the pursuit of happiness, they were not guilty of 
the infamy of making a Constitution which, by 
any fair rules of construction, can be interpreted 


into a denial of liberty, happiness, and justice to | 


an entire race. 

That the founders of the Republic were sadly 
disappointed in their expectations that slavery 
would cease on the adoption of the national Con- 
stitution is undoubtedly true. Instead of dis- 
appearing as they confidently expected, circum- 
stances unforeseen by them so strengthened sla- 
very that in less than eighty years it became 
the dominant interest in the nation, and in 1860 
openly demanded the entire control of the national 
Government. Because this demand was refused 
by the free laboring men of the North the slave- 
masters of the South organized this the most 
wicked of all rebellions, and for nearly four long 
years have waged this terrible war with the avowed 
purpose of destroying the best form ofgovernment 
ever vouchsafed to mun, in order to establish in 
its stead a Government whose corner-stone should 
be human slavery. ‘This is the logic of the con- 
test. It has at last so fully developed itself that 
all the world, including its most stupid editors, 
now understand it, The Government of our fa- 
thers must either be maintained, and slavery die, 
or slavery must live and the Government be de- 
stroyed. The conflict is “irrepressible,” and 
beyond compromise. The nation cannot longer 
endure half slave and half free. 

Had statesmen administered this Government 
for the past thirty years instead of the trading 
politicians who have disgraced it, first by apolo- 
gizing for, then justifying, and at last openly de- 
fending slavery as a right guarantied by the na- 
tional Constitution, we should have had no such 
desolating war as we have in this country to-day. 

If the national Constitution had been rightfully 
interpreted, and the Governmentorganized under 
it properly administered, slavery could not have 
legally existed in this country for a single hour, 
and practically buta few years after the adoption 
of the Constitution, Only because the funda- 
mental principles of the Government have been 
persistently violated in its administration, and the 
Constitution grossly perverted by the courts, is 
it necessary to-day to pass the amendment now 
under consideration. I say this much in vindi- 
cation of the memory of the great and good men 
who, when establishing this Government, made 
a Constitution which to-day is the best known 
among men. 

As for myself, I do not believe any constitution 
can legalize the enslavement of men. ldo not 
believe any Government, democratic or despotic, 
can rightfully make a single slave, and that which 
a Government cannot rightfully do it cannot right- 


| fully or legally authorize or even permit its sub- 
i ject to do. I donotbelieve that there can be legally 
n | such a thing as property in man. A majority in 
less vote to keep miilions of men in slavery, who jj 
are by nature and the laws of God as much en- || 


a republic cannot rightfully enslave the mingrity, 
nor can the accumulated decrees of courts or the 


i 
musty precedents of Governments make oppres- 


sion just. I do not, however, wish to go intoa 
discussion of the question of slavery as an abstract 
question, It isa system so at war with human 
nature, so revolting and brutal, and is withal so at 
variance with the precepts of Christianity and 
every idea of justice, so absolutely indefensible in 
itself, that I will not uncover its hideous blackness 
and thus harrow up my own and the feelings of 


others by a description of its disgusting horrors, 
oran attempted recital of its terrible barbarism 
and indescribable villainy. 

It is enough for me to know that slavery has 
forced this terrible civil war upon us; a war which 
we could not have avoided, if we would, without 
an unconditional surrender to its degrading de- 
mands. Jt has thus attempted to strike a death- 
blowat the nationallife. Ithas shrouded the land 
in mourningand filled it with widowsand orphans. 
It has publicly proclaimed itself the enemy of the 
Union and our unity as a free people. Its bar- 
barities have no parallel in the world’s history. 
The enormities committed by it upon our Union 
prisoners of war were never equaled in atrocity 
since the creation of man. 

For more than thirty years past there is no 
crime known among men which it has not com- 
mitted under the sanction of law. It has bound 
men and womgn in chains, and even the children 
of the slave-master, and sold them in the public 
shambles like beasts. Under the plea of Christian- 
izing them it has enslaved, beaten, maimed, and 
robbed millions of men for whose salvation the 
Man of sorrows died, Itso constituted its courts 
that the complaints and appeals of these people 
could not be heard by reason of the decision 
“that black men had no rights which white men 
were bound to respect.’? It has for many years 
defied the Government and trampled upon the 
national Constitution, by kidnapping, imprison- 
ing, mobbing, and murdering white citizens of the 
United States guilly of no offense except protest- 
ing against its terrible crimes, It has silenced 
every free pulpit within its control, and debauched 
thousands which ought to have been independent, 
It has denied the masses of poor white children 
within its power the privilege of free schools, and 
made free speech and a free press impossible within 
its domain; while ignorance, poverty, and vice are 
almost universal wherever it dominates. Suchis 
slavery, our mortal enemy, and these are but a 
tithe of its crimes. No nation could adopta code 


-of Jaws which would sanction such enormities, 


and live. No man deserves the name of states- 
man who would consent that such a monster should 
live in the Republic for a single hour, 

Mr. Speaker, if slavery is wrong and criminal, 
as the great body of enlightened and Christian 
men admit, it is certainly our duty to abolish it, 
if we have the power. Have we the power? 
The fifth article of the Constitution of the United 
States reads as follows: 


“ The Congress, whenever two thirds of both Houses shall 
deem it necessary, shal! propose amendinents to this Con- 
stitution, or, on the application of the Legislatures of two 
thirds of the several States, shall calla convention for pro- 
posing amendments, which, in either case, shall be valid to 
all intents and purposes, as part of this Constitution, when 
ratified by the Legislatures of three fourths of the several 
States, or by conventions in three fourths thereof, as one or 
the other mode of ratification may be proposed by the Con- 
gress; provided that no amendment which may be made 
prior to the year 1808 shall in any manner affect the first 
and fourth clauses in the ninth section of the first.article 3 
and that no State, without its consent, shall be deprived of 
its equal suffrage in the Senate.” 


The question which first presents itself in ex- 
amining this provision of the Constitution is, 
what constitutes two thirds of both Houses? or, 
what, in the eye of the Constitution, is two thirds 
ofthe House of Representatives? Is it two thirds 
of the entire number of members to which all the 
States, including the States in rebellion, would be 
entitled, if they were all now represented, or is 
it two thirds of the members who have been 
elected and qualified? 

This question would have entered largely into the 
discussion of the subject now under considcration 
had not your predecessor, Mr. Speaker, decided, 
and this House sustained him in declaring, that a 
majority of the members elected and recognized by 
the House made a constitutional quorum, 

It has, so far as the action of this body can dis- 
pose of the question, been authoritatively settled, 
and settled as | think it should have been, by 
declaring that a majority of the members elected 
and qualified constitutes a quorum, and that two 
thirds of a quorum cun constitutionally pass this 
amendment. The question having been thus dis- 
posed of, I do not care to make an argument in 
support of a proposition thus authoritatively 
settled. : 

My colleague from the first district, (Mr. Pen- 
DLETON,] in a speech which he made at the last 
session against the passage of this amendment, 
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raised the question as to the constitutional power 
of Congress to propose, and three fourths of the 
Legislatures of the States to adopt, an amendment 
of the character of the one now under considera- 
tion. He claimed that, though Congress passed the 
proposed amendment by the requisite two thirds, 
and three fourths of the Legislatures of the several 
States adopted it, or, indeed, all the States save 
one, it would not legally become a part of the 
national Constitution. ‘hese are his words: 

cc But neither three fourths of the States, nor all the States 
save one, can abolish slavery in that dissenting State, be- 
cause itlies within the domain reserved entirely to each 
State for itself, and upon it the other States eannot enter.” 


Is this position defensible? If I read the Con- 
stitution aright and understand the force of lan- 
guage, the section which 1 have just quoted is to- 
day free from all limitations and conditions save 
two, one of which provides that the suffrage of 
the several States in the Senate shall be equal, and 
that no State shall lose this equality by any 
amendment of the Constitution without its con- 
sent; the other relates to taxation. These are 
the only conditions and limitations. 

In my judgment, Congress may propose, and 
three fourths of the States may adopt, any amend- 
ment, republican in its character and consistent 
with the continued existence of the nation, save 
in the two particulars just named. 

If they cannot, then is the clause of the Consti- 
tution just quoted a dead letter; the States sover- 
eign, the Government a confederation, and the 
United States not a nation. 

The extent to which this question of State 
rights and State sovereignty has aided this terri- 
ble rebellion and manacled and weakened the 
arm of the national Government can hardly be 
estimated. Certainly doctrines so at war with 
the fundamental principles of the Constitution 
could not be accepted and acted upon by any con- 
siderable number of our citizens without eventu- 
ally culminating in rebellion and civil war. 

This fatal heresy doubtless carried many men 
of character and culture into the rebellion who 
were sincerely attached to the Union. If we may 
credit the recently published private letters of 
General Lee, written in the spring of 1861, to his 
sisterand friends, and never Intended for publica- 
tion, he was induced to unite his fortunes with 
the insurgents by the so-called secession of Vir- 

inia, under the belief that his firstand highest al- 
egiance was due to his State. Sir, I know how 
hard it is for loyal men to credit this. To think- 
ing men nothing seems more absurd than the 
political heresy called States rights in the sense 
which makes each State sovereign and the na- 
tional Government the mere agent and creature of 
the States. Why, sir, the unity of the people of 
the United States antedates the Revolution. ‘The 
original thirteen colonies were never in fact disu- 
nited. ‘The man who had the right of citizenship 
in Virginia had the same right in New York. As 
one people they declared their independence, and 
as one people, after a seven years’ war, conquered 
it, But the unity and citizenship of the people ex- 
isted before the Revolution, and before the national 
Constitution. In fact this unity gave birth to the 
Constitution. Without this unity and preéxist- 
ing nationality—if I may so express myself—the 
Constitution would never have been formed. The 
men who carried us through the revolutionary 
struggle never intended, when establishing this 
Government, to destroy that unity or lose their 
national citizenship. Least of all did they intend 
that we should become aliens to each other, and 
citizens of petty, independent, sovereign States. 
In order to make fruitful the blessings which they 
had promised themselves from independence, and 
to secure the unity and national citizenship for 
which they periled life, fortune, and honor, they 
made the national Constitution. They had tried 
a confederation. lt did not secure them such a 
Union as*they had fought for, and they determ- 
ined to «form a more perfect Union.” For this 
purpose they met in national convention, and 
formed a national Constitution. They then sub- 
mitted it to the electors of the States for, their 
adoption or rejection. They did not submitit to 
the States as States, nor to the governments ofthe 
several States, but to the citizens of the United 
States residing in all the States, This was the 
only way in which they could have submitted it 
and been consistent with the declaration made in 
the preamble, which says that“ we, the people of 
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-one of these States were formed was the common 


the United States, in order to form a more perfect 
Union, &c., do ordain and establish. this Consti- 
tution.”? The whole people were represented in 
this convention. Through their representatives 
they pledged each other that whenever the people 
of nine States should ratify and approve the Con- 
stitution submitted to them, it should be the Con- 
stitution of the nation. 

In the light of these facts, to claim that our 
Government is a confederation and the States sov- 
ereign seems an absurdity too transparent for 
serious argument. Not only is the letter-of the 
Constitution against such a doctrine, but history 
also. Since the adoption of the national Con- 
stitution twenty-two States have been admitted into 
the Union and clothed with part of the national 
sovereignty. The territory outof which twenty- 


territory of the nation. It had been acquired by 
cession, conquest, or purchase. The sovereignty 
of the national Government over it was undis- 
puted. The people who settled upon it were cit- 
izens of the United States. These twenty-one 
States were organized by the concurrent action 
of the citizens of the United States and the na- 
tional Government. Withoutthe consent of Con- 
gressthey would have remained Territories. What 
an absurdity, to claim that thecitizens of the New 
England States, or of all the States, et of any sec- 
tion of the Union may settle upon the territory 
of the United States, form State governments, 
with barely inhabitants enough to secure one Rep- 
resentative in this House under the apportionment, 
secure admission as a State, and then assume to 
be sovereign and master of the national Gov- 
ernment, with power to secede and unite with 
anotherand hostile Government at pleasure,and to 
treat all citizens of the United States as alien ene- 
mies who do not think it their duty to unite with 
them. This isthe doctrine which deluded many 
men into this rebellion, and which seems to de- 
lude some men here with the idea that the national 
Constitution cannot be amended so as to abolish 
slavery, even if all the States in the Union de- 
manded it save Delaware. Under this theory of 
State sovereignty, States like Florida and Arkan- 
sas,erected on the national domain, may, as soon 
as they secure admission into the Union, secede 
and embezzle all the property of the nation, in- 
cluding the public lands and forts and arsenals, 
declare all citizens of the United States who do 
not unite with them alien enemies, confiscate 
their property, rob them of their liberty, by im- 
pressing them into their army to fightagainst their 


own country and Government, and, if they refuse, 
to punish them by imprisonment and death, Af- 
ter doing this, if the authority to commit such 
wholesale robbery, impressments, and murders is 
denied them by the national Government they 
set up the claim that they are sovereign and in- 
dependent, and are ouly defending their homes, 
their firesides and household gods, and we have 
men all over the North who to-day defend this 
monstrous assumption and villainy. 

Mr. Speaker, | presume no man, not even my 
colleague, will deny that when the thirteen col- 
onies or States assembled by their representa- | 
tives in convention to make the present national 
Constitution they might have abolished slavery 
at once. Or, if the theory of the old parties is true, 
that a republican Government may authorize or | 
permit the cnslavement of men, which I deny, 
they could have provided for the emancipation of 
all slaves in twenty or fifty years, if they had 
geen fit; and if the people of nine States had voted 
to ratify such a constitution slavery gould not, 
after the period named, have existed by State law 
and in defiance of the national Constitution, either | 
in one of the old thirteen States or in any one of 


| antying to the 


the Statesadmitted into the Union since its adop- | 
tion. If it was competent for the men who made | 
the national Constitution to prohibit slavery at 
that time, or to provide for its future prohibiuon, 
why is itnot just as competent for us now? The 
framers ofthe Constitution provided for its amend- 
ment in the section which | have already quoted. 
This was a wise provision. They provided that 
when an amendment was proposed and adopted 
in the manner and form prescribed it should be 
come a part of the national Coustitution, and be 
as valid and binding as though originally a part 
of that instrument. i! 

Had the framers of the Constitution desired the || 
protection and continuance of slavery they could 4 


|| great privilege would be 


easily have provideđ against an amendment of 
the character of the one now before us by guard-: 
ing this interest as they did the right of the States , 
to an equal representation in the Senate. ‘They 
did not do it, because, as the history of the con~ 
vention abundantly proves, the great majority of 
the framers of the Constitution desired the speedy 
abolition of slavery, and 1 contend that, so far 
from the Constitution prohibiting such an amend~ 
ment, it has expressly provided for it. . : 

Mr. Speaker, there is not a single section or 
clause in the national Constitution which clothes 
the political organizations which we call States 
with any of the attributes of a sovereign Power, 
but, on the other hand, prohibits in positive and 
‘unmistakable language any State from doing any 
act which a sovereign might do without the con- 
sent of Congress. 

The supreme power of the national Government 
is rigorously maintained throughout the Consti- 
tution, and it is most emphatically ordained in 
article six, clause two, of the Constitution, as fol-" 
lows: i 

«phis Constitution, and the laws of the United States 
which shali be made in pursuance thereof; and all treaties 
made, or which shah be made, under the authority of the 
United States, shall be the supreme law of the land; and 
the judges in every State shall be bound thereby, anything 
in the constitution or laws of any State to the contrary 
notwithstanding.” 

Section eight, article one, enumerates seventeen 
distinct sovereign powers of a national character 
conferred on Congress by the Constitution, and, 
as if to leave no doubt on the minds of any, this 
extraordinary enumeration of powers is followed 
by this sweeping and significant provision; 

<'T'o make all laws which shall be necessary and proper 
for carrying into execution the foregoing powers, and all 
other powers vested by this Constitution in the Govern- 
ment of the United States, or in any department or officer 
thereof.” 

Ifl understand this provision correctly, itmeans 
that the framers of the Constitution intended that 
the national Government should be intrusted with 
the interpretation of the Constitution, not only 
as to the construction of the powers delegated by 
it to Congress, but to all departments of the na- 
tional Government. They never intended that 
any State, or any number of States, nor the offi- 
cials of State governments, should be competent 
in any capacity to judge of the infractions of the 
national Constitution by any department of the 
national Government, nor of the propriety ofany 
law passed by Congress. Any citizen has the 
undoubted right to express his opinions, and criti- 
cise the action of the General Government or of 
any department thereof; but neither is a State 
nor are the officials of a State clothed with any 
authority to decide as to the constitutionality of 
any law passed by Congress, nor as to the pro- 
priety of any act done by any department of the 
national Government. 

It is past comprehension how any man with the 
Constitution before him, and the history of the 
convention which formed that Constitution within 
his reach, together with the repeated decisions of 
the Supreme Court against the assumption of the 

tate rights pretensions, can be found at this late 
day defending the State sovereignty dogmas, and 
claiming that the national constitution cannot be 
so amended as to prohibit slavery, even though 
all the States of the Union save one give it their 
approval. 

That provision of the national Constitution 
which imposes upon Congress the duty of guar- 
several States of the Union a re- 
publican form of government is one which im- 
presses me as forcibly as any other with the idea 
of the utterindcfensibilty of the State sovereignty 
dogmas, and of the supreme power intended by 
the framers of the Constitution to be lodgedin the 
national Government. 

In this connection we ought not to overlook 
that provision of the Constitution which secures 
nationality ofeitizenship. The Constitution guar- 
antics that the citizens of each State shall enjoy 
all the rightsand privileges of citizens of the sev- 
eral States. lt is a universal franchise which 
cannot be confined to States, but belongs to the 
citizens of the Republic. Weare fighting to main- 
tain this national franchise and prevent its passing 
under the contro! of a foreign Power, where this 
denied us or so changed 
as to destroy its value. ‘Phe nationality of our 
citizenship makes our Army a unit, although from 
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distant States, and makes them also invincible. 
Itis objected that if we pass this proposition the 
requisite number of States cannot now be secured 
for its adoption. In answer to this objection I have 
to say that Congress has not, in submitting the 
proposed amendment, limited the time in which 
tlie ‘States shall adopt it; nor has Congress at- 
tempted. authoritatively to declare that it will re- 
quire’ the ratification of twenty-seven States to 
adopt this amendment. 
, _ Fhotd that whenever three fourths of the States 
gow represented in Congress give their consent to 
is Proposition. it will legally become a part of 
the national Constitution, unless other States, now 
without civil governments known to the Consti- 
tution, establish governments such as Congress 
shall recognize, and such States, together with 
any new States which may be admitted, shall be 
represented: in Congress before three fourths of 
the States now represented adopt the proposed 
amendment; in which event the States thus rec- 
ognized oradmitted must be added to the number 
of States now represented in Congress, and the 
ratification of three fourths of the States thus rec- 
ognized, and none others, is all that will be re- 
quired to adopt this amendment. 

I lay itdownas a proposition which I do notbe- 
lieve can be successfully controverted, that neither 
the Constitution of the United States nor the con- 
stituted authorities under it can know of the ex- 
istence of a State in this Union unless it has a 
civil government organized in subordination to 
and working in harmony with the national Con- 
stitution. This principle has been fully recog- 
nized by all the codrdinate branches of the Gov- 
ernment since the outbreak of the rebellion. In 
this House we have authoritatively declared that 
a majority of the members elected and qualified 
are a quorum competent to transact business. The 
Senate at this session have adopted this rule also. 
Two thirds of this quorunt, then, if this decision 
be correct, as I believe it is, may constitutionally 
pass the proposition before us. If we may con- 
stitutionally pass this amendment by a vote of 
two thirds of a quorum of this House and Sen- 
ate as now constituted, three fourths of the States 
now represented in Congress may constitutionally 
adopt it, provided they do so before any new States 
are admitted, or before a rebel State government 
is organized and recognized by the joint action of 
Congress and the Executive. ` I believe this is the 
true theory of the Constitution. Certainly it is 
the oniy theory consistent with national exist- 
ence, If we adopt the theory that a State once 
a State is always a State 
factions and revolutions. Suppose that within 
the territorial jurisdiction known on the map of 
the United States as South Carolina there should 
be no civil government organized in the next fifty 
years such as Congress will recognize, do gentle- 
men claim that at the expiration of that time the 
old State organization would still be in existence, 
and that in order to secure the adoption of acon- 
stitutional amendment such a State ought to be 
included in the number from which the constitu- 
tional three fourths of the States must be secured 
for the ratification ofan amendment? Ifnot, then 
with what propriety can it be claimed ag neces- 
sary to-day? ‘The constitutional State govern- 

` ment of South Carolinais as completely destroyed 
at this moment as though their Representatives 
had not been in these Halls, or their local gov- 
ernment recognized by Congress for the past fifty 
years. Certainly no thoughtful man who has 
carefully examined this subject will defend the 
absurdity of the constitutional existence of polit- 
ical communities which we cali States after their 
constitutional State governments have been de- 
stroyed by the action of their own citizens. 

Speeches were made at the last session, and in- 
deed at every session of Congress since the rebel- 
lion, to prove that the several acts of secession of 
the rebel States being illegal, were therefore void, 
and that the State constitutions in those States not 
only remained, but that the government of such 
States could at any time be putin motion without 
the consent of Congress, whenever ten or more 
loyal men could be found to assume the Govern- 
orship and a few of the subordinate offices there- 
in. Loyal citizens of the rebel States are fast 
being cured of this fallacy. They have learned 
by experience that the Government of the United 
States is supreme, and that local governments in 
rebel States cannot be put in motion without the 


we have no safety from 


consent of Congress. The mass of men did not- 


at first seem to recognize the fact that while acts 
of secession were illegal and void as affecting the 
rights of the national Government, its jurisdiction 
and sovereignty, nevertheless it was such a crime 
that those committing it forfeited all rights guar- 
antied them by the national Constitution under 
their State organization. i 

Mr. Speaker, can there be such a thing known 
to our national Constitution as a State without a 
constitutional government? In my opinion, sir, 
a State government, to be constitutional, must be 
organized and act in subordination to the na- 
tional Constitution and in obedience to the laws 
of Congress. The national Constitution requires 
the officers in each State to swear to support it 
while discharging the duties of any State office 
to which they may have been elected or appointed. 
If a State does not act in subordination to the 
national Constitution, and its officers do not take 
an oath to support it,and they send no Senators 
or Representatives to Congress, there can be no 
constitutional State government in such State. 
Add to this the crime of secession, rebellion, and 
levying war, and the taking of an oath by the 
officers of such State to support another and a hos- 
tile government, and I claim it terminates of ne- 
cessity, and of right ought to terminate, the exist- 
ence of a constitutional government in every such 
State. In a constitutional point of view, if there 
is no loyal State government, such as I have de- 
scribed, but in its stead a government unknown 
to the Constitution established by the action of its 
citizens, then, in fact, there is no constitutional 
State government, and, of course, no State known 
to the Constitution. The States then in rebellion 
have no constitutional governments. They have 
civil organizations, however, hostile to the Uni- 
ted States; organizations which are recognized as 
de facto rebel governments. When the rebellion 
is suppressed there will be no constitutional State 
governments, in fact, in one of the rebel States, 
and certainly the rebel de facto government cannot 
remain or be recognized by us after the rebellion 
is put down. The people residing within the 
limits of these so-called States will be under the 
exclusive jurisdiction of Congress, because in 
point of fact they cannot be subject to the laws 
of a State which has no State government known 
to the national Constitution. 

I may be answered that it is the duty of Con- 
gress to guaranty toeach State a republican form 
of government, and that this provision of the Con- 
stitution implies the continued existence of the 
State, although its government may have been 
overthrown by violence or by the deliberate acts 
of a majority of its citizens. Grant it, for the 
sake of the argument, but what will be the legal 
condition of such State if the minority do not call 
upon Congress to secure them a republican gov- 
ernment? What will be its condition if Congress, 
in the exercise of its constitutional power, at- 
tempts to secure such State a republican govern- 
ment and loyal citizens cannot be found in suffi- 
cient numbers to maintain a State government? 
Is not the condition of such State for the time 
being that of a quasi Territory ? Certainly, dur- 
ing the time it remains in rebellion and is unable 
to maintain a State’government it is not a State. 
If so, then, for practical purposes, whether of na- 
tional administration or for the adoption of this 
amendment, States in rebellion and without civil 
governments which Congress can recognize, are 
not States within the meaning of the Constitu- 
tion, and cannot act upon this amendment to the 
Constitution, or do any other act which a loyal 
State of the Union may lawfully do. 

In pursuing this argument’ we must keep 
steadily in view the fact that the United States 
are not a confederation, buta nation; thatthe na- 
tional Constitution is the supreme law of the land, 
and that the Government organized under it is 
clothed with the sovereignty of the whole people. 
The first and highest allegiance is due from the 
citizen to the national Government; he isalso sub- 
ject to the laws constitutionally enacted by his own 
local State government. If there be no local State 
government in existence the citizen is legally sub- 
ject only to the lawsof Congress. Inthe absence 
of a constitutional State government in any por- 
tion of the territory of the United States, where 
a State government formerly existed, Congress 
has all the authority of a State government with- 
in such territory. Tf, then, in the rebellious States 


.Sir, how you would have decided 


there is no constitutional civil governments, are 
they States within the contemplation of the Con- 
stitution? Lagain ask the question, can there be 
such a thing known to our national Constitution 
asa State without a constitutional government? 
If not, then the rebel States, having no constitu- 
tionally organized civil governments, are not 
States within the meaning of the Constitution, and 
the territory and the citizens residing therein are 
subject to the jurisdiction of Congress the same : 
as citizens in any Territory of the United States, 

If the contrary theory is true, that a State once 
a State is always a State, nothing can be clearer 
to my mind than that the Constitution oughtto be 
so amended at once as to make it impossible fora 
minority of the States to destroy the Government, 
as they might do every four years, if the Electoral 
College failed to elect a President and Vice Presi- 
dent of the United States, 

In the event of the Electoral College failing to 
elect, the duty devolves on the House of Repre- 
sentatives; each State having one vote. Two 
thirds of all the States must be present, and a 
majority of all the States is required to elect a 
President. The same rule applies when a Vice 
President is to be elected by the Senate. These 
are the words of the Constitution: 

“ But in choosing the President, the votes shall be takeh 
by States, the representation from each State having one 


vote; a quorum for this purpose shall consist of a member 
or members from two thirds of the States.” 


Now, suppose that from any cause two of the 
States represented here were not represented, and 
there were but twenty-three States represented in 
this House, and there had been no election in 
1864 of a President by the Electoral College. 
The election for President in that event would 
have devolved on this House. 

Would you, Mr. Speaker, have decided when 
the question was raised, as it would have been, 
“ Is there a constitutional quorum present,” that 
itrequired the presence of members in this House 
from two thirds of the States, including the eleven 
rebel States; or in other words, that twenty-four 
States must be represented here, and that it would 
require a majority of thirty-six States, or nineteen 
votes, to elect the President? If you would have 
so decided, and this House should have sustained 
that decision, and if but twenty-three States”were 
present, there would have been an end of the Gov- 
ernment. If we could not proceed to elect a Pres- 
ident with the Representatives of twenty-three out 
of the twenty-five loyal. States the Government 
would have fallen to pieces for the want of an Ex- 
ecutive. Ifthe duty of electing a President had 
devolved on this House at this session, and but 
twenty-three States were present, the question 
would not only have been raised as to what con- 
stituted a quorum, but the question also as to 
whether we should receive and count the electoral 
votes which, in the event of no election of Pres- 
ident by the Electoral College, would probably 
have been sept here from several of the rebel States 
to embarrass, distract, and divide us. Sir, no loyal 
man can contemplate a contingency such as I have 
suggested without a shudder. If the theory that 
a State once a State is always a State is to obtain 
in the national administration, there is no safety 
or security for the Government, I do notknow, 
such a question 
if it had been raised under circumstances such as 
I have suggested; but I have faith to believe that 
you would have decided as I would have decided, 
that this House cannot know of the existence of a 


| State in this Union which has not a civil government 


organized in subordination to and working in har- 
mony with the national Constitution. Any other 
decision would have been fatal to our national 
existence. Let us not set a bad precedent now 
by declaring that it will require the ratification of 
twenty-seven States to secure thé adoption of this 
consututional amendment. 

Mr. Speaker, I find ample authority in the Con- 
stitution for the national Government to protect 
itself against any action which a minority of the 
States might attempt by confederating againstit. 
The Constitution clothes Congress with the power 
“to declare the punishmentoftreason.”’ It clothes 
Congress with all power necessary to defend and 
preserve the Government which itereated. “ Levy- 
ing war against the United States” is declared 
by the Constitution to be treason, A State which, 
by its constituted authorities, supported by a ma- 


jority of its citizens, enters into any * treaty, alli- 


1865. 


THE CONGRESSIONAL GLOBE. 


Aq 


ance, or confederation,” and makes war upon 
the national Government, commits the crime of 
treason, and itis competent for Congress to inflict 
any penalty it may deem expedient. I want the 
national Government to inflict punishment so 
terrible upon the authors of this rebellion that in 
all coming time there shall be no such rebellion 
again. I want no precedent established which 
shall pave the way for a minority of the States 
and a minority of the people to destroy this Gov- 
ernment. I want the precedent established that 
the States and people remaining loyal to the Gov- 
ernment, as distinguished ‘from those who rebel 
against it, shall be clothed with the sovereignty 
of the Government. In this way only can we 
come out of this contest safely and ‘obtain 
indemnity for the past and security for the fu- 
ture. 

But I have already detained the House much 
longer and said more on this point than I intended. 
I discussed this question at greater length at the 
last session, and experience has only confirmed 
me in the views then expressed. Gentlemen who 
have made speeches in this House, and editors 
who have charged me, and those agreeing with me 
on this question, with being practical disunion- 
ists and with recognizing the doctrines of seces- 
sion, because holding that the lawful governments 
in the rebel States were destroyed by their acts of 
treason and rebellion, will not care probably after 
our experience to repeat such speeches and opin- 
ions, nor to have them republished to enlighten 
their readers or their constituents. 

There is another consideration which ought not 
to be overlooked when weighing the practicability 
and expediency of this measure, and that is its 
financial aspect. Doubtless many gentlemen think 
this question has less connection with our finances 
and the credit of the country than any other be- 
fore us. Notso. In my opinion, and I know I 
but utter the opinion of many practical business 
men, the passage of this amendment will give the 
Government a credit, both at home and abroad, 
which no victory of our arms, important and in- 
valuable as many of them have been, has yet 


given us. Its passage will be a guarantee for 
peace, unity, stability, prosperity, power, It will 
be a 


pledge that the labor of the country shall 
hereafter be unfettered and free, and I need not say 
that under the inspiration of free labor the produc- 
tions of the country will be tripled and quadrupled. 
lt will be a pledge to the industrious German, and 
to all the free laboring men of Europe who are 
secking homes among us, that they shall no longer 
be excluded, as they have been practically, from 
a country whose climate is softer and fertility 
greater than any on the continent. 

I need not detain the House with an array of 
facts and figures to demonstrate the great advan- 
tage of free over slave labor. All thinking men 
have examined and comprehend the priceless 
value of free labor. Pass this amendment, and | 
the free-laboring men of the North and of Europe 
will dock to the South, so that, in from three to 
five years, there will be four or five producing 
men in the rebel States where there was one be- 
fore the rebellion; add to this vast number the 
four million emancipated slaves, and you have a | 
free-labor force which, under the security thus 
given to capital and the inspiration thus given to 
labor, will make the land to blossom like the rose, 
and by their energy, enterprise, and power the 
free laboring men of the South will obliterate in 
afew years all trace of this terrible and desolating | 
war, and make it a country which for prosperity 
and wealth shall acknowledge no superior, anda 
Government which for stability shall have no 
equal. 

Suppose your Secretary of the Treasury goes 
into the market to-morrow to borrow $500,000,000, 
payable in thirty or forty years, what will be the 
first question asked by the capitalist? Will it be 
as to the rate of interest you are willing to give, 
or will it be rather as to your ability to pay the 
principal? Itake it that that would be his first | 
inquiry. He wouldask you, “ What will be the 
condition of your country and Government thirty ` 
or forty years hence??? If you could answer him, | 
as you might truthfully answer him, were this | 
amendment adopted, “‘ Sir, in thirty or forty years 
we shall not be indebted at home or abroad a single | 
dollar, and will be the most powerful and popu- 


lous, the most enterprising and wealthy nation in 
the world;’’ if you could tell him this, and add, | 


as you may, that in thirty or forty years we will 


show the world a Government whose sovereignty 
on the North American continent will not be 
questioned from ocean to ocean, and from the 
Isthmus of Panama to the ice-bound regions of 
the North; and tell him, also, that our system of 
free labor, guarantied by the national Constitu- 
tion to all generations of men, with free schools 
and colleges and a free press, with churches no 
longer fettered with the manacles of the slave- 
master, with manufactures and. commerce ex- 
ceeding in vastness anything which had ever been 
known, and a nation of men unrivaled in culture, 
enterprise, and wealth, and more devotedly at- 
tached to their country than the people of any 
other nation, because of the constitutional guaran- 
tee of the Government to protect the rightsof all, 
and secure the liberty and equality of its people; 
if you could tell him this, and that such a race of 
free men would make the South and the entire 
nation what New England is to-day, your Secre- 
tary could have all the money he wanted, and on 
his own terms, 

Mr. Speaker, what say the soldiers of the 
Union Army to the proposition before us? Shall 
not their voices be heard and their wishes be re- 
spected by their Representatives in the American 
Congress? Sir, there are no men in the Repub- 
lic to whose wishes and judgment 1 would more 
willingly defer on this question than to the brave 
men who are periling life and all for country; to 
the men who have vanquished the enemy where 
ever they have met hin, saved the nation, and 
by their heroism on the battle-field and their 
fidelity to principle at the ballot-box, made the 
passage of this amendment possible. Almost 
every letter I receive from the brave men who 
are in the Army from my district contains the 
anxious inquiry, ‘* What of the constitutional 
amendment; will it pass??? And [doubt notthat 
the same question has been asked by constituents 
at home and soldiers in the field of four fifths of 
the Representatives upon this floor. What shall 
be our official answer? Shall the glad news go 
forth to cheer alike the soldier and the citizen and 
the friends of this Government every where, that 
the expressly declared will of the people is to be 
respected and enacted into law; that on this great 
question there are no longer party divisions, but 
that practically the Representatives of the people 
are as united as they in demanding the passage 
of this constitutional amendment? If this shall 
be our answer, a shout will go up from our brave 
men in front of Richmond, at Savannah, and all 
along the Union lines and throughout the entire 
country, such as never before arose from the 
hearts and lips of men on the passage of any act 
by the American Congress. 

Mr. Speaker, the year which has just closed 
has been a year of anxiety and also a year of joy. 
The ordeal through which as a nation we have 
passed has been a terrible one. I speak of the 
ordeal on the battle-field and at the ballot-box. 
We have presented to the world a sublime spec- 
tacle. We have tested our strength and know 
the constancy and courage of our men. Such 
disinterestedness, such heroism, and devotion to 
country, the world has never witnessed. Conse- 
crated by a dispensation of fire and blood, the 
children of the Republic have grown to the full 
stature of manhood. Standing here in the na- 
tion’s Council Halls, in the beginning of a new 
year, on the threshold of a new era, and in the 
presence of such events, let us comprehend the 
duty of true statesmen, and while legislating for 
the present, legislate also for the generations of 
men which are to succeed us. The eyes of the 
wise and good in all civilized nations are upon us. 


The men who embrace and defend the democratic | 


idea in Europe are patiently and anxiously wait- 
ing to have us authoritatively proclaim to the 
world that liberty is the sign in which we con- 
quer; that henceforth freedom is to be the ani- 
mating principle of our Government and the ‘life 
of our Constitution. 

Mr. Speaker, while the Union soldier fights to 
vanquish the enemies of the Government, the duty 
of the true statesman is to provide that the enemy 
ance vanquished shall never again be permitted for 


| the same cause to reorganize and make war upon 


the nation. Pass this joint resolution submitting 
to the people for their ratification or rejection this 
proposed amendment tothe national Constitution, 
and Lam sure the nation will adopt it with shouts 


ofacclamation,and when once adopted, you know, 
sir, and £ know, and the enemies of this Govern- 
ment know, that we shall have peace, and that no 
such rebellion will ever be possible again. Pass 
thisamendmentand the gloomy shadow of slavery 
will never again darken the fair fame of our coun- 
try or tarnish the glory of democratic institutions 
in the land of Washington. Pass this amendment 
and the brightest page in the history of the Thirty- 
Eighth Congress, now so soon to close, will be the 
one on which is recorded the names of the requisite 
number of members voting in its favor. Refuse 
to pass it, and the saddest page in the history of 
the Thirty-Eighth Congress will be the ore -on 

which is recorded its defeat. Sir, I feel asif no 

member of this House will ever live to witness an 

hour more memorable in our history than the one 

in which each for himself shall make a record on 

the question now before us. L implore gentlemen 

to forget party and remember that we are making 

a record, not only. for ourselves individually, 

but for the nation and the cause of free govern- 

ment throughout the world. While members of 
the Thirty-Eighth Congress we cannotchange the 

record which each must now make, and those who 

do not return to the next Congress can never re- 

verse their votes of to-day, but must forever stand 

recorded, if voting against thisamendment, among 

those voting to justify the rebellion and perpetu- 
ate its cause, i 

The genius of history with iron pen is waiting 
to record our verdict where it will remain forever 
for all the coming generations of men to approve 
or condemn, God grant that the verdict may be 
one over which the friends of liberty, impartial 
and universal in this country and Europe and in 
every land beneath the sun, may rejoice; a ver- 
dict which shall declare that America is free; a 
verdict which shall add another day of jubilee, 
and the brightest of all, to our national calendar. 
If this verdict is not given by the ‘present Con- 
gress, I know, and you all know, it will be given: 
by the next Congress; aud that, too, with alac- 
rity. The decree has gone forth; the people have 
pronounced it; and now is the golden hour in 
which we may all unite, if we will, and inaugu- 
rate a new era in our history. Let no man put 
forth his puny hand to stay the certain approach 
of the hour in which this act shall pass, or of the 
grand jubilee which shall follow its enactment 
into law. Let no member of this Flouse attempt 
to postpone this great measure with the hope of 
being able to circumvent, by some petty scheme 
of compromise, the plainly written ecree of Om- 
nipotence. Let noloyalman, in such an houras 
this, record his vote against this just proposition, 
and thus vote to prolong the rebellion and perpet- 
uate the despotism of American slavery in this 
Republic. 

Mr.ORTH. Mr.Speaker, weare stillgrappling 
with treason and rebellion. Four years of war, 
desolating, destructive war, with all its attendant 
sacrifice of life, health, and treasure, have not yet 
sufficed to assure to us a permanent peace and an 
undivided nationality. That sublime spectacle, 
the simultaneous uprising of twenty millions of 
our people in behalf of duly constituted order and 
government, which was witnessed by the world 
after the affair at Fort Sumter, was an evidence 
of our Jove of civil liberty, of our veneration for 
the labors and services of the fathers of the Re- 
public, and of our determination to protect and 
preserve republican institutions. How few, alas! 
if any, among us, could then penetrate the future 
and see the magnitude of the struggle in which 
we were about being involved; how few, indeed, 
before that time really comprehended or appreci- 
ated the blessings of free government, and the 
sacrifices we would, if necessary, make for its 
preservation. 

This protracted struggle has brought us itsles- 
sons of experience, and if we are wise we will 
accept them, and profit by them, dearly bought 
as we know them to be. Butif we emerge from 
this terrible conflict, as I firmly believe we shall, 
a better people, with our Government thoroughly 
tested and purified, with our resources only more 
fully developed instead of exbausted, with a 
purer and better republicanism, and with the true 
spirit of liberty pervading our people and our in- 
stitutions, these glorious results will be worth ail 
and more than their cost. 

With a population devoted to the arts of peace, 
with an empty Treasury, without an Army or a 
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Navy worthy the name, we accepted the dread al- 
ternative of war, and for four years, with sublime, 
heroic devotion, our young men have marched to 
battle and to death, sustained by the loyal men 
and women at home, with an energy that never 
flagged, and a firm resolve that néver hesitated. 
Defeat and disaster from time to time seemed but 
to swell the nation’s heart, and nerve the nation’s 
arm to deeds of nobler daring. Great losses called 
for greater sacrifices, and the call was met witha 
cheerful response, until defeat and disaster are 
now beginning to turn to decisive victory. 

In the midst of this struggle, when all our 
thoughts were turned upon the conflict, and every 
energy taxed to support the Government in its 
vast endeavor to save the nation’s life, the time 
fixed by law for the selection of a President and 
other officers of the Government, State and na- 
tional, arrived and demanded the people’s atten- 
tion. 

This was regarded by the wisest among us as 
‘the most critical period in our history. The 
question was frequently asked and freely can- 
vassed, can our Government, which had demon- 
strated its power in times of peace and of foreign 
war, withstand the shock of an exciting popular 
election in the midst of civil war and rebellion? 
The duty could not be evaded. The contest 
came, and the friends of the Government had to 
meet at the bar of public opinion their political 
Opponents, many of whom sympathized openly 
with the enemy, while others criticised and con- 
demned almost every act of the Administration. 
Calmly, quietly, deliberately, as became a great 
people engaged in the solution of momentous 
problems, the American voters exercised their 
right of suffrage, and thus exhibited to the world 
a spectacle of unsurpassed grandeur, without a 
parallel in history, and beyond the power of 
achievement by any nation on the face of the 
globe. With majorities unprecedented, they de- 
clared to the world, on the 8th day of November, 
1864, that we are a nation, and are willing and 
able to defend our nationality. Here is a record 
by which the traitor may learn his doom; arecord 
from which thesympathizer can derive no comfort; 
a record to confirm the doubtful, to fix the waver- 
ing, and cheer the patriot; and a record which will 
afford profitable reading to the intermeddling na- 
tions of Europe. In the broad sunlight of that 
glorious record let us read our duty and our des- 
tiny. At whatever cost, at whatever sacrifice, 
under every imaginable state of circumstances, 
whether its consummation be near at hand or afar 
off, we must subdue the rebellion. We owe this 
to ourselves, to the institutions committed to our 
care, to those who shall hereafter occupy the land 
we now occupy, to the memory of our revolu- 
tionary ancestors, to the sacred cause of religion 
and religious liberty, to the civilized world, and 
to the devotee of freedom in whatever clime or, 
country he may be found, 

This war is not of our secking; its cause, if it 
be not utterly causeless, is not chargeable to us. 
We have at all times exhibited a ready acquies- 
cence in the requirements of our national bond. 
We invaded no rights, we withheld no remedy; 
but time and again, and again, at the sacrifice of 
self-respect and of manhood, we have yielded to 
the behests of the slave power. It was not until 
treason had reared itsarmed crest; not until trea- 
son had insulted our emblem of nationality; not 
until treason boldly attacked our national exist- 
ence, that we took up arms in self-defense; and, 
having taken up those arms, let them not be 
grounded until traitors shall submit to constituted 
authority, and be thoroughly subjugated and 
properly punished. We entered upon this na- 
tional defense totally unprepared in every de- 
partment of the Government, so thoroughly had 
treason diffused itself and almost completed our 
destruction before the administration of public 
affairs passed from traitors and imbeciles into the 
hands of honestand loyal men. But among the 
people there was that patriotism, that devotion to 
liberty, which supplied every deficiency, which 
freely poured its wealth into the national coffers, 
built a navy that commands the: respect of the 
world, and organized an army whose prowess 
will subdue the rebellion,and whose heavy tramp 
shall yet shake the civilized earth. Four years 
of exhaustive war upon a scale of grandeur un- 
known in modern or ancient times, with all its 
burdens, instead of enervating or unnerving our 


people, has but served to demonstrate our strength, 
our resources in men and money, and ( what is 
far better) our exhaustless patriotism, and proved 
to the world our complete ability to sustain the 
Government, to suppress the rebellion, to gather 
upg and reconstruct its shattered portions, to re- 
move the cause of all these troubles, and to settle 
with otber nations whatever accounts may re- 
quire adjustment. ; 

The people fully understand and appreciate the 
position of public affairs; they are not silent or 
disinterested spectators of the hurried scenes that 
crowd the hour, and are fully equal to every 
emergency as it arises. Let no man distrust their 
honesty, their intelligence, or their patriotism. 
They are daily and hourly, and with alacrity, per- 
forming every duty which the national peril im- 
poses, and they are expecting of us,as their Rep- 
resentatives, a like performance of our duty. 

Liberated as the public legislator nowis of mere 
party barness and party machinery, let him strip 
off these unworthy garbs, gird on the mantle of 
public duty, and see that every manly effort is put 
forth to carry out the unmistakable voice of our 
people. To effect the complete restoration of law 
and order, that being the primal object of the war 
on our part, we should not hesitate to strike blows 
wherever they shall be most effectual, and to re- 
move every obstacle which lies in the pathway 
of complete success. The Union of these States 
ander the forms ofrepublican government, molded 
in the spirit of liberty, is to our people more 
precious than any other earthly interest, and to 
preserve it all other interests must yield. 

In my humble opinion we cannot hope for 
complete success until slavery, the universally 
acknowledged cause of rebellion, shall be ex- 
tinguished, and both monsters buried in a com- 
mon grave. 

Slavery is dying; it raised its arm to destroy 
this Government, and the American people have 
decreed that it is unfit to live. The course of 
events for the last four years has shown con- 
clusively that there is no panacea to relieve the 
patient; the skill of its ablest defenders cannot 
long shield it from its inevitable doom. No act 
of ours is necessary to accomplish this result, but 
while we are witnessing its death agony let us 
take care to provide by amendment of the Con- 
stitution that under no circumstances hereafter 
shall slavery exist in any of these States. 

The bill now under consideration proposes to 
submit the following amendment of the Constitu- 
tion to the several States for adoption or rejection, 
according to the terms prescribed by that instru- 
ment, and if ratified by the votes of three fourths 
of the States will then become a partof our funda- 
mental law: 

Axriche XIII. 

Src. 1. Neither slavery nor involuntary servitude, ex- 
cept as a punishment for crime whereof the party shall 
have been duly convicted, shall exist within the United 
States or any place subject to their jurisdiction, 

Sec. 2. Congress shail have power to enforce this article 
by appropriate legislation. 

The effect ofsuch amendment will be to prohibit 
slavery in these United States, and be a practical 
application of that self-evident truth, “ thatallmen 
are created equal; that they are endowed by their 
Creator with certain unalienable rights; that 
among these, are life, liberty, and the pursuit of 
happiness.” ' 

‘This bill originated in the Senate during the last 
session of Congress, in obedience to what was 
believed to be the general sentiment of the Amer- 
ican people, and passed by the necessary vote of 
two thirds of the members of that body. It was 
then sent to this House for concurrence, and after 
considerable discussion was defeated by a vote of 
95 in the affirmativeand 66 in the negative, (twenty- 
one members notvoting,) being twelve votes less 
than necessary to make the two-thirds vote re- 
quired-by the Constitution. The question now 
before us arises upon a motion to reconsider such 


| vote, action upon which was continued from the 


last to the present session of Congress. 
Probably it was right that the question of re- 
consideration should thus have been postponed. 
During the last session of Congress we were just 
entering upon an exciting political canvass; this 
very question of slavery, its further continuance 
or its utter destruction, entered largely into the 
issues and discussions of that canvass; and in a 
Government like ours, resting upon the will of 
the people, and deriving its “just powers from 


the consent of the governed,” it was well to have 
another and more definite expression of the pub- 
lic will. We passed through that canvass; nearly 
every one of us on this floor went directly before 
our own people with our respective records of the 
last session accompanying us, and the result of 
that canvass is now a part of our nation’s his- 
tory: No man can question or gainsay the pop- 
ular verdict; it has been expressed in unmistak- 
able language, and he who is willing to bow to 
the voice of those whom for the time being he 
represents in this Hall, cannot doubt the action 
which the people now expect at his hands. 

Congress cannot amend the Constitution, and 
hence, if this bill should pass, the question will 
then simply be referred to the people of the sev- 
eral States for their action. In other words, we, 
by our action here, simply authorize the people 
to determinne for themselves whether they will 
ratify or reject the proposed amendment, ‘To 
me it seems that on such a proposition there 
should not be a dissenting voice. Whatever 
questions may otherwise divide us, we all assent 
to the proposition that our people are capable of 
self-government, and have the right to alter their 
laws, fandamental as well as statutory. 

Is slavery, then, too sacred to be submitted to 
the ordeal and judgment of our people? Whatis 
this institution of American slavery? A system 
of fraud, of injustice, of crime, and of tyranny. 
In the comprehensive language of an eminent di- 
vine, itis the ‘* sum of all villainies.”” It tramples 
upon every moral precept, sets at defiance every 
divine law, and destroys every natural right of 
man. Like the poisonous upas, it diffuses its 
deadly malaria, and slave and master alike become 
its victims. It has debased the social circle, pol- 
luted the sanctuary, defiled the judicial ermine, 
and corrupted every department of the Govern- 
ment. It was the evil genius which troubled the 
fathers in their labors of patriotism, and produced 
dissension where concord alone should have 
reigned. Like the old serpent, itentered our Gar- 
den of Eden and seduced from their loyalty many 
of thesons and daughters of the Republic. Wind- 
ing its deadly folds around the goddess of Lib- 
erty, it claimed and exercised despotic power in 
the very sanclum sanctorum of her temples. It 
laid its hand upon our nervous system and the 
nation became palsied. For eighty years it has 
been the deadly enemy of republican institutions; 
for eighty years it has molded the legislation of 
the country; for eighty years it has controlled the 
foreign policy of the Government; for eighty years 
it has crippled the power and energies of an other- 
wise free people; for eighty years it has ruled 
the executive and influenced the judicial depart- 
ments; for eighty years it has commanded the 
Army and the Navy; foreighty yearsit has muz- 
zled free speech and free press; for eighty years 
it has poisoned public opinion and repressed every 
aspiration of freedom; for eighty years it has made 
the American name a hissing and a by-word 
among the nations of the earth; for eighty years 
it robbed the American people of their rights un- 
der the Constitution; foreighty years it basruth- 
‘lessly trampled upon every principle of the Decla- 
ration of Independence; for the last four years it 
has waged a fiendish, malignant, remorseless war 
against us, striking with death the first-born in 
almost every loyal household, bringing untold 
misery upon the nation, demanding from our peo- 
ple sacrifices of blood and treasure to an extent 
that might well appall and crush the spirit of any 
other peaple on earth; and yet with this glaring 
and damnable record against this institution, we 
have gentlemen within this hall of freedom, sitting 
beneath the folds of that thrice glorious flag of 
liberty, Representatives of a free people, who hesi- 
tate to strike this last blow which shall exter- 
minate the monster forever and ever, 

This Congress may not heed the public voice;. 
it may refuse to respond to the known sentiment 
of our constituents; but before the close of this 
year, so recently ushered into existence, another 
Congress, fresh from the people, will obey their 
voice, and secure to themselves, by such act, an 
honorable fame, and be remembered with grati- 
tude by untold millions who are hereafter to en- 
joy its blessings. 

Another and also a very important question is 
rapidly pressing upon us for solution, As our 
conquering armies move from State to State, sub- 


duing the rébellion and preparing the way for the 


1865. 


THE CONGRESSIONAL GLOBE. 


143 


resumption of civil authority, we shall continue 

to have, as we now have, applications from these 

States for recognition, or, if 1 may use the term, 

for readmission. I do not for a moment believe 

in either of the positions assumed by the respect- 
ive friends of each, that secession can take any 

State out of the Union, or that any State by such 

act has destroyed itself, committed suicide, as it 

is said, or that the rebellious district is to be con- 

sidered and treated as foreign territory. In deal- 

ing with this question of recognition, we must 

exercise that caution and circumspection which: 
its magnitude demands, Each House” of Con- 
gress “ shall be the judge of the elections, returns, 

and qualifications of its own members;’’ and 
hence no man claiming to represent any State can 
have a seat on this floor until these several facts 
shall have been adjudicated by this House. Here 
we obtain a potential voice in the question of 
reconstruction, and while it is desirable that civil 
government shall supersede military authority as 
speedily as possible, let us not in our anxiety 
mistake the rising of the sun for its meridian 
splendor. 

Torn, convulsed, and shattered as the social and 
civil systems of the rebellious district must neces- 
sarily be, it is unreasonable to expect that its peo- 
ple will be capable, upon the dispersion of the 
rebel armies in their respective States, of imme- 
diately exercising civil functions and authority. 
Society has almost been resolved into its original 
elements; vestiges of lurking treasen willremain, 
and the bad passions engendered by the strife 
must be suffered to subside before reason will be 
fully able to resume its sway. While we remem- 
ber that it is the constitutional duty of the United 
States to “guaranty to every State in this Union 
a republican form of government,” let us not for- 
get that the surest and safest way to discharge 
this duty is to provide proper guards and checks 


for the protection of individual and social rights | 


in these communiti@s; to keep over them, so long 
as may be necessary, u guardian watch and care; 
to remove every opposing element; ‘to bind up 
the broken reeds;” to infuse a love of Gountry and 
of devotion to the Constitution and laws of the 
land; and last, but not least, to see that the name 
and spirit of human bondage shall be erased from 
every State constitution, and personal freedom 
without distinction assured to every one of their 
citizens. 

When these things shall have been accom- 
plished, and society reconstructed upon this im- 
proved basis, with every germ of aristocracy up- 
rooted, we shall then be prepared to perform the 
constitutional injunction, readmit these “ way- 
ward sisters’? to the family circle, and establish 
within the borders of each, in truth and in fact, 
a republican form of government. 

Some good people, in connection with this mat- 
ter, are giving themselves, in my opinion, much 
unnecessary uneasinessaboutthe question,“ What 
shall we do for or with the freedmen?”? May we 
not with equal propriety ask, ‘* What shall we do 
for or with the late owners of these freedmen 7”? 
The one is as important as the other, and both 
may well claim the consideration of the statesman 
and the philanthropist. Both classes have been 
andare being liberated from the thralldom of sla- 
very, and their new condition presents many in- 
teresting phases. The war, however, inits vary- 
ing changes, is daily relieving both questions of 
many of their supposed complications, and prob- 
ably the wisest course to pursue is to hasten the 
day when the system which has debasyd the oue 
and enfeebled the other shall cease to exist; to 
leave both classes in the hands of God who ere- 
ated them, and giving to each equal protection 
under the law, bid them go forth with the serip- 
tural injunction, “ Pu the sweat of thy face shalt 
thou cat bread.”? 

But, Mr. Speaker, our duty asa people will not 
end with the suppression of the rebellion, the ex- 
tinction of the evil which caused it, and the res- 
toration of the Constitution and laws over the 
entire extent of our national domain. We have 
accounts to settle with other nations who, during 
this long struggle for nationality, have thrown 
many obstacles in our way, and given to our ad- 
versaries every moral and material assistance in 
their power without actually, eo nomine, becoming 
theirallies. The aristocracies of Europe have long 
viewed with alarm the successful rise and prog- 
ress of democratic ideas of government on this 


continent, and sought for a favorable opportunity 
to crush them out of existence. The success of 
our system, based upon the doctrine of man’s 
capacity and natural right for self-government, 
they easily foresaw must ultimately and inevi- 
tably lead to a conflict on their own soil; forideas 
and principles so entirely antagonistic will sooner 
or lates produce reflection, discussion, decision, 
the final result of which probably would be the 
entire change of their governmental systems. 
Hence, upon the breaking forth of armed rebel- 
lion among us, they seized upon the fact with 
avidity as the auspicious momentso long desired, 
and with indecent haste acknowledged our bands 
of traitors to be a “ belligerent Power,” and enti- 
tled to “ belligerent tights.” 

In view of my responsibility as a member of 
this House and a member of the Committee on 
Foreign Affairs, to which are referred the im- 
portant and delicate relations between this and 
other nations, I desire to declare calmly and dis- 
passionately that the conduct of France and Eng- 
Jand throughout our troubles has been, and yet 
is, of such a character as to call, at an early day, 
for full and thorough investigation and full and 
thorough settlement and adjustment. We have 
seen and felt their aid to our adversaries; through 
their connivance the rebel soldier has been armed 
and clothed and fitted for his assaults upon our 
nationality; in their harbors and upon their 
waters, almost unmolested, have rebels fitted out 
their piratical crafts, sailing under their colors; 
armed with their guns, manned by their subjects, 
bat commanded by rebels, have these vessels been 
sent upon the ocean to prey upon our commerce 
and to destroy it. And here they have been but 
too successful. ‘Chat commerce which, four short 
years ago, whitened every sea and visited every 
harbor, is now utterly destroyed, and scarce an 
American merchantman now unfurls the American 
fiag. 

The right of asylum has been freely granted 
to rebel pirates; and these freebooters, whom the 
civilized world has long since held as ‘ enemies 
of mankind,” are reecived with open arms, nur- 
tured, caressed, encouraged, and strengthened for 
their work of destruction. 

British subjects and British vessels, in defiance 
of the queen’s proclamation, but without an at- 
tempt at punishment by British officials, are con- 
stantly engaged in contraband trade with the 
rebels, violating our blockade, which is recognized 
by that Government but suffered to be violated 
with impuuity by its subjects. 

Pablic fairs are held in Great Britain, under 
the leadership of her aristocracy, aided by south- 
ern snobbery, for the avowed purpose of raising 
money for the rebel cause, and but a few days 
since, under the thin guise of philanthropy, a 

British lord—Lord Whiarneliffe—had the impu- 
dence to ask permission of our Government to 
remit British gold to rebel prisoners in our hands, 
while not a word of sympathy is heard, ora mor- 
sel of comfort offered, in behalf of the thousands 
vf our brave soldiers who are languishing in south- 
ern prisons, denied the absolute necessities of life, 
and treated with an inhumanity and barbarity that 
would disgrace the most degraded heathen nation 
on earth. 

American rebels and their Canadian confeder- 
ates have for months past been arming and pre- 
paring for armed invasion of our northern border, 
have lately crossed that border, seized American 
vessels on the lakes, invaded our soil, and robbed 
and murdered our citizens. 

President Monroe, in his seventh annual mes- 
sage to Congress, in speaking of the Governments 
on this and the European continent, uses this 
emphatic language: 

“In the wars of the European Powers, in matters re- 
lating to themselves, we have never taken any part, nor 
does it comport with our policy so to do. It is only when 
gbts are invaded or seriously menaced that we resent 
inj cs or make preparation for our defense. With the 
movements in this hemisphere we are of necessity more 
intimately connected, and by causes which musi be obvi- 
ous to all enlightened and impartial observers. The po- 
litical system of the allied Power 
iu this respect from that of America. This difference pro- 
ceeds from that whieh exists in their respective Govern- 
ments. 
achieved by the Joss of so much blood and treasure, and 
matured by the wisdom of their most enlightened citizens, 
and under which we have enjoyed uvexampled felicity, 
this whole nation is devoted. We owe it, therefore, to 


candor, and to the amicable relations existing between the 
United States aud those Powers, to declare that we should 


is essentially different | 


And to the defense of our own, which has been | 


consider any attempt on their part to extend their system 
to any portion of this hemisphere as dangerousto our peace 
and safety.” : : ene 

This enunciation, made more than forty years 
ago, with the general concurrence of our people, 
and acquiesced in by the world for that length of 
time, has become the settled, firm, fixed policy of 
this Government. When made it was regarded 
as eminently wise and proper, and forty years of 
experience has but strengthened and confirmed 
the views thus entertained. While we have dili- 
gently maintained a strict neutrality in all the af- 
fairs of Europe, abstaining from “ entangling al- 
liances,’’ we have ever regarded it our duty: to 
vindicate on this continent a similar neutrality on 
the part of the Governments of Europe. So long 
as the United States lived together in peace, de- 
voted to the noble work of building up a great 
Republic, we feared no insidious foreign inter- 
vention, and dreaded no danger. Buton the first 
outbreak of hostilities Europe thought her hour 
had come, when our troubleg at home would place 
it out of our power to vindicate our policy and 
our dignity. 

Napoleon III, seized with the Quixotic idea 
that it was his mission on earth to be the chosen 
protector of the Latin races, with all their bigotry 
and superstition, and to extend them wheresoever 
the French eagle would enable him to accomplish 
his desires, introduced French intrigue, French 
diplomacy, French arms into the neighboring 
republic of Mexico for the purpose of subverting 
her Government, destroying the rights of her peo- 
ple, and inaugurating on this continent a political 
system antagonistic to our own, and which should 
sooner or later threaten to destroy our peace or 
endanger our safety. 

He has partially succeeded in his designs, and 
we are now witnessing (with varied success) the 
efforts of a free people engaged in the heroic at- 
tempt of saving themselves and their country from 
subjugation by an ‘imported emperor,’’ sus- 
tained and assisted by the power of the French 
army and navy. 

But for our domestic troubles these audacious 
efforts to crush a sister republic, and to build u 
monarchical institutions upon her ruins, woul 
never have been undertaken, and in the first glim- 
mering of success to our arms the minds of our 
people are instinctively turned to Mexico, witha 
firm resolve that we cannot now or at any time 
hereafter consent toany ‘attempt on the part” of 
Europe “ to extend their system to any portion of 
this hemisphere,’ and among the first of our du- 
ties growing out of this rebellion will be to de- 
clare, and to enforce the declaration, that Max- 
imilian is but a temporary emperor, and thatthe 
people of Mexico are entitled to and shall have 
republican institutions, and if need be she shall 
have these institutions, with the consent of her 
people, under the folds of our flag and under the 
protection of our Constitution. 

Looking at these multiplied and increasing in- 
stances of foreign intervention in our affairs, we 
may well ask the question, can indignity and out- 
rage go any further? And shall there not bea 
day of reckoning? Shall we longer submit to - 
these humiliations and indignities without a mur- 
mur or word of complaint?) God forbid! A man 
who does not vindicate his own self-respect is 
unworthy the respect of his associates; and pre- 
cisely so with a nation, The primal duty of a 
nation is to vindicate its dignity and to suffer no 
wrong at the hands of any of its neighbors; for 
‘nature has established a perfect equality of 
rights among independent nations, and none can 
naturally lay any claim to superior prerogative.’? 

Will it be said that in the midst of our present 
troubles we are too weak to assert our rights, or 
too effeminate to maintain them? Sir, let mesay 
to this House that we are not strong enough 
much longer to refuse a vindication of our national 
honor. We cannot afford to exist (if we were 
craven enough to desire it) by the sympathy or 
forbearance of any other Power, and I trust we 
shall never be prepared, whatever fate may have 
in reserve for us, to solicit the protection of any 
other Government. While we exist as a nation 
letus maintain our national rights and defend oar 
national dignity, and if in so noble a struggle we 
must fail; if in the exercise of this God-given 
right we must go down, let us at Jeast secure for 
ourselves the memory of an honorable name, and 
leave to history an example worthy of imitation. 
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“But, sir, we shall not fail. Let us in all our 


‘transactions be just, and fear not.. Let us faith- 


fully discharge’ these and other duties as they 
arise, and it needs not the spiritof prophecy to 
foretell. what, under the providence of God, is to 


be our nation’s destiny. 


“There is light beyond— 
And dove-like peace with gentle wing descends; 
Sée, as she comes, the hideous bird of death 
Flaps his dark plumage, shrieking as he flies 
From fields whereon he looked for future prey. 


“Brethren, united. as in former days, 
Consult together for the common weal; 
Chastened in spirit, more forbearing they, 
Loving God better for their punishment— 
Columbia’s genius, smiling, looks abroad, 
And cries, exultant, ALL, AT LAST, IS SAFE.” 


This war is shaking North and South, East and 
West, to. their centers, and the influences that will 
be fully developed in years to come are to us now 
scarcely perceptible. Antiquated ideas are being 
laid aside, and mental vigor no longer pursues the 
ancientchannels. Theories and principles which 
heretofore received our homage for no better rea- 
son than that they had received the homage of 
our fathers, are wasting away beneath the touch 
of new thought and a new experience. The sor- 
did are becoming liberal, the selfish profuse, the 
brave heroic, Age is rejuvenated and youthand 
manhood possess increased vitality and energy, 
while the ‘old fogy” has become an antique 
relic, and lives only in the unforgotten past. The 
immense demands of our struggle are bringing 
our people up to the requisite standard. They 
are proving themselves equal to the occasion,and 
exemplifying their capacity in every sphere in 
which they are called to act. The nation is be- 
ing born again, and from the fire and smoke of 
battle, from its death groans of agony, from the 
patient suffering in the hospital, from the victo- 
rious shout of the conqueror, from every avenue 


- of industry, quickened into new life, the Ameri- 


ean Republie will emerge wiser, better, purer, 
and more powerful. We are called upon to carry 
up higher and higher the work of the fathers. 

e are to develop, to mature, to protect every 
energy, every sentiment, every aspiration in 
man’s nature, to secure to him every natural right, 
to demonstrate to the world his capacity for civil, 
social, religious, mental,and physical enjoyment. 
Our Government, based upon these principles, and 
sustained for their preservation, is to be a guide 
for the nations, and to stand in every noble attri- 
bute toward them as the Alps stand toward their 
surrounding hills. With our immense popula- 
tion, its rapid augmentation, its peculiar charac- 
teristics, having in its veins the blood of all other 
nationalities—with our climates, soils, produc- 
tions, mineral wealth, who is there to say to us 
“ Thus far shalt thou go, and no farther; and here 
shall thy proud waves be stayed??? We are planted 
on the North American continent, and the three 
oceans and the Gulf can alone limit our territorial 
expansion, The lines which you now see on the 
map of North America as dividing one national 

ossession from another will disappear, they will 

e sponged out by our people, and our children 
will see, if we do not live to see, the American 
flag floating over every foot of this continent, and 
the American Constitution protecting every hu- 
man being on its soil, 

Mr. SCOFIELD, Mr. Speaker, I rise to make 
some observations in reply to the very remarkable 
criticism pronounced by the gentleman from New 
York [Mr. Brooxs] on the anti-slavery portion 
of the President’s message. 

If the war should end now without a division 
of the Union, what would be the status of sla- 
very? It has been abolished in Maryland by 
the new constitution; but it is said that the sol- 
diers had no right to vote, and without their votes 
the constitution was not adopted. West Virginia 
has provided for gradual emancipation; but that 
State, it is alleged, has no legal existence, and 
therefore its action is nulland void. Fn the State 
of Virginia a new constitution prohibiting slavery 
has been adopted by the loyal people within the 
Union lines; but the constitutionality of this ac- 
tion has been much questioned, even by anti-sla- 
very men. Missouri has partially abolished sla- 
very, and the convention, soon to assemble there, 
it is supposed, will dispose of what is left. In 
Tennessee, Arkansas, and Louisiana, slavery has 
been prohibited by conventions representing the 
Union people of those States; butitis said that these 


conventions were irregularly called, and their ac- 
tion is therefore void. In Kentucky such slaves 
as enter the United States Army are freed by act 
of Congress; but it is alleged that the act is un- 
constitutional. Congress has abolished slavery 
in the District of Columbia, and prohibited it in all 
the Territories; but it is said the first act is void, 
without the assent of Marylandand Virginia, and 
the latter is in conflict with the dictum of the Su- 
preme Court in the case of Dred Scott. In all 
the remainder of the States the slaves were lib- 
erated by the President’s proclamation; but that, 


. sae ` . a * 
instrument, itis said, is too justto belegal. Under 


these several enactments, however, the slaves, 
without waiting to test their validity, are leaving 
their old masters, forming new associations, seek- 
ing education, earning new homes, learning self- 
reliance, and thus erecting barriers to the revival 
of slavery stronger than legislation itself. 

Itis apparent from this statement that if the 
confederacy should suddenly collapse, liberating 
our Union fellow-citizens that are believed to ex- 
ist in large numbers within its picket lines, we 
would still have the slavery question, out of which 
the whole trouble grew, to be settled and disposed 
of. It ought to be equally apparent to ail ob- 
serving persons that there 1s but one way to end 
the strife. Slavery in the end must die. It has 
cost the country too much suffering and too much 
patriotic blood, and is in theory an institution too 
monstrous, to be permitted to live. The only 
question is, shall it die now, by a constitutional 
amendment—a single stroke of the ax—or shall 
it linger in party warfare through a quarter or 
half a century of acrimonious debate, patch work 
legislation, and conflicting adjudication? The peo- 
ple were consulted upon this question last fall, and 
they have responded in favor of emancipation. I 
respect their opinion, not because I am a politi- 
cian, the motive hinted at in the message, but be- 
cause experience has taught me to rely upon the 
judgment of the unambitious classes. lam re- 
minded that there was a large minority. True, 
but the suffering consequent upon this terrible 
war, and notlove of slavery, made the minority so 
large. The people suffered from the draft, from 
taxation, and from a depreciated currency, and 
untruthful men told them that their own Govern- 
ment imposed these hardships, not from the ne- 
ceasities created by the rebellion, but from mere 
love of despotic cruelty. Consult your Demo- 
cratic constituency and you will find they are not 
so much infatuated with slavery as many suppose. 
I think I would not misrepresent the largest por- 
tion of the Democrats in my own district if I say 
that however much they may have condemned 
anti-slavery agitation prior to the rebellion, they 
would now be glad to have the institution buried 
out of their sight forever. Two classes alone 
would object: those who are so poorly endowed 
as to be jealous of negro competition, and those 
who, being more happily born, apprehend that 
their pride and importance mightin some way be 
compromised if the distance between themselves 
and pay portion of the laboring classes were less- 
ened. 

The President, in obedience to the advice of 
the people and the dictates of his own kind heart 
and unimpassioned judgment, has recommended 
that we should submit this amendment to the 
action of the States. Why should it not be 
done? 

Because, says the gentleman from New York, 
[Mr. Brooxs,] we should not amend the Consti- 
tution in the midst of civil war. Why, then, did 
he, in the close of his speech, propose to amend 
it through the medium of a convention, so as to 
give slavery an increased representation in this 
House and a protraction of its mischievous life, 
and, further, to amend, in pursuit of some State 
sovereignty vagary, so as to sink the Government 
of the United States into a mere agency for the 
collection of customs? Do not take the medicine 
now, says the tender nurse to the sick man, wait 
till you are well and able to bear it. If the gentle- 
man will examine his own heart he will probably 
find that it is the character of the amendment that 
is offensive to him, and not its untimely presen- 
tation. 

Again, says the gentleman, some of the States 
are not represented here. He seems to forget that 
Congress does not make amendments to the Con- 
stitution, but only proposes them. They must be 
accepted by three foyrths of all the States in the 


Union before they become part ef the funda-" 
mental law. If Congress cannot even propose 
amendments before the seceded States come in, 
how can the gentleman call his convention? for 
that must be done by Congress. If these States 
are not represented here the fault is theirs, not 
ours. Must all legislation be stayed until they 
choose to return? and if not, why this more than 
other important acts? If.that rule should be 
adopted we would always be in the power of a 
few members who chose to place themselves be- 
yond the reach of the Sergeant-at-Arms. The 
gentleman trifles with the gravity of the question 
and the good sense of the Hotise when he raises 
these objections, but still proposes to waive them 
in favor of a convention to consider his own 
amendments. 

Why not tolerate slavery, continues the hon- 
orable gentleman, and thus make the slavehold- 
ers contented with the Union? What evidence is 
there that toleration would content them? They 
separated from the Union, and organized an inde- 
pendent government in February, 1861. When, 
prior to that, had the institution for whose pro- 
longed cruelty the gentleman pleads so earnestly 
lacked toleration? I submit that it had always 
been tolerated; nay, more, it had always had its 
will and its way in this Republic—I trust I will 
not offend any member’s sensibilitics if I say its 
oppressive will and itsunchristian way. What- 
ever was asked was granted. When it asked 
new markets to raise the price of men and women, 
and to create a demand for the surplus children 
of the institution, the request was granted. Lou- 
isiana and Florida Territories were purchased in 
part for this purpose. For this purpose Texas 
was smuggled into the Union, and a war uneces- 
sary for any other purpose secured the northern 
provinces of Mexico. When it demanded that 
white laborers should go further north, and sur- 
render mild-climated Missouri to slave labor, the 
surrender was made. When from motives of 
policy it demanded the passage of the Missouri 
compromise, it was passed. When it demanded 
its repeal,it was repealed. It bade us vote down 
the Wilmot proviso, and we obeyed. It demanded 
that escaped bondmen should be caught and re- 
turned, free of cost, and we gave them the des- 
poticlaw. Again it demanded exemption from 
the criticism to which all things else ina republic 
are exposed, and we granted the immunity. To 
this end we submitted to a censorship of the 
mails, and authorized the burning of all offensive 
papers and letters, in the vain hope to destroy 
eternal ideas. To this end it demanded silence in 
this House and in the Senate, and we adopted the 
“Atherton gag.” To this end it demanded si- 
lence in the North, and every city raised its pro- 
slavery mob to demolish presses and murder 
editors and lecturers. The hand of slavery has 
ever been against everybody, giving the Repub- 
lic no rest day nor night. All day long these 
Halls and the country resounded with its inso- 
lent demands. Now the West must be African- 
ized, now the East must be crushed, now Cuba 
must be stolen, and now Africa unbarred to the 
pirates, and it woke us up at night with its fierce 
clamors for escaped negroes. No, sir, slavery 
rebelled not because it was not tolerated, but be- 
cause it would not tolerate anything else; I may 
say because it could not afford to tolerate any- 
thing else. It would not tolerate the Declaration 
of Independence, because that instrument pro- 
claimed the freedom and equality of the human 
race. It would not tolerate the literature of the 
English language, nor the Christianity of the 
American churches, nor the civilization ofthe nine- 
teenth century, because their spirit was opposed 
tohuman bondage. It could not tolerate New 
England, because her education, her industry, 
her sobriety, her justice, and her unboasting cour- 
age was an implied censure upon slavery. And 
last of all, slavery refused to tolerate the great 
principle upon which this Republic is founded— 
upon which all republics must be founded; the 
will of the majority constitutionally expressed. 
lt was not only intolerant, but belligerent. It 
could not be otherwise. It recognized a natural 
though undeclared foein every good cause, word, 
and work, and in its efforts to destroy these has 
destroyed itself. Conscious of its own inherent 
wrong it began its defense before it was assailed, 
and, hike the glass fortress, it has fallen not by the 
assaults of its enemies, but by the concussion of 
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its own guns. Itis pierced by its own poisoned 
arrow. 
“ So the struck eagle, stretched upon the plain, 
No more through rolling clouds to soar again, 
Viewed his own feathers on the fatal dart, 
And winged the shaft that quivered in his heart.” 

We can hardly claimthe honor of aiding even 
in its taking off. Like Falstaff’s victim, it was 
quite dead before we dared to strike, But toler- 
ate it, cries the gentleman, and pacify the mad- 
men of the South. If New York were afilicted 

‘with hydrophobia, the gentleman would advise 
his constituents to tolerate mad dogs. Do not 
muzzle them, he would tenderly exclaim, do not 
chain them, do not kill them, but tolerate, concil- 
iate, cherish them until this terrible disease dis- 
appears from the city. Butif slavery is prohib- 
ited the country will become homogeneous, and, in 
his opinion, homogeneity is notdesirable. Neither 
the ancient nor modern nations of Europe, he in- 
forms us, were homogeneous. They had many 
systems of worship, and many kinds of languages 
and races of men; but unfortunately for his argu- 
ment, in another part of his speech, and for a dif- 
ferent purpose, he confesses that these same na- 
tions were afflicted with Fong and frequent civil 
wars originating in that lack of homogeneity 
which he so much commends. But if this di- 
versity of character is as desirable as repre- 
sented, certainly we have enough of it without 
trying to reinstate slavery. Religion is nowhere 
more free than in thiseountry. Every man selects 
his own altar. And as for races and languages, 
what quarter of the many-tongued earth has not 
contributed to our population? No thanks, how- 
ever, to the honorable gentleman for this. As the 
leader and organ editor of the American party, 
he could not tolerate these foreign-born races, nor 
the adherents of the Catholic church, and he 
comes here now and asks us to be more intoler- 
ant even than that, He asks us to proscribe a 
whole race, not only to the extent to which he 
proscribed foreign-born races, but to go further 
and proscribe them from the human family and 
rank them with the brute creation. And he asks 
us to do this inthe name of toleration. ‘Strange 
that a man’s mouth can run on thus,’’ 

It has been often said of late that history re- 
peats itself. Of course it cannot be literally wae; 
but the gentleman cites it, and then proceeds to 
search for the prototype of the terrible drama 
now being enacted on this continent, and affects 
to find it in the Revolution of 1776. Having set- 
tled this point to his own satisfaction, he pro- 
ceeds to assign to the living actors their historic | 
parts. The rebels take the position of the colo- 
nial revolutionists, the Government of the Uni- 
ted States reénacts the partof George IIL and his 
ministers, while for himselfand the Opposition de- į 
baters of this [louse he selects the honorable rôle | 
of Chatham, Fox, Burke, and other champions 
of colonial rights in the British Parliament. Let 
us examine this. Itis trae that the colonists re- 
belled against the Government of Great Britain, 
and the slaveholders rebelled against the Govern- | 
ment of the United States; but here the likeness 
ends. Between the circumstances that might 
provoke or justify rebellion in the two cases 
there is no resemblance. The Government from | 
which the colonics separated was three thousand 
miles beyond the seas. They could not even 
communicate with it in those days in less than į 
two or three months. In that Government they | 
had no representation, and their wants and wishes 
no authoritative voice. Nor was it the form of 
government most acceptable to the colonists. | 
They preferred arepublic. The rapidly increas- | 
ing population and the geographical extent and 
position of the colonies demanded nationality. 
Sooner or later it must come. The tea tax and 
other trifling grievances only hurried on an event 
that way sure to occur from the influences of geog- 
raphy and population alone. Howis it in these | 
respects with the present rebellion? The Gov- | 
ernment against which the slaveholders rebelled 
wag nota foreign one; it was as much theirs ag 
ours. They were fully represented init. There | 


was scarcely a law, indeed I think there was not 
a single law, upon the statute-book to which they 
had not given their assent. It was the Govern- 
ment they helped to make, and it was made as. 
they wanted it. They had ever had their share 
of control and patronage in it, and more than 
their share, for they boasted with much truth 
that cotton was king. Nor is there any geograph- 
ical reasons in their favor. It is conceded even 
by the rebels themselves that a division of the 
territory lying compactly between the Lakes and 
Gulf, the Atlantic and the Mississippi, into two 
nations would be a great misfortune to both. If 
it were the Pacific States demanding separation, 
bad as that would be, there would be some sense 
in its but for this territory you canot even find a 
dividing line. When you attempt to ran one the 
rivers and mountains cross your purpose. Both 
the land and the water oppose division. There 
is no disunion outside the wicked hearts of these 
disloyal men. I can see no resemblance, then, 
between our patriot fathers, who toiled through 
a seven years’ war to establish this beneficent 
Government, and the traitors who drench the land 
in blood in anattempt—lI trust in God a vain one— 
to destroy it. 

Again, sir, in what respect do the apologists of 
the present rebellion in this House resemble the 
advocates of our great Revolution in the British 
Parliament? Conceding they are their equals in 
statesmanship, leanfing, cloquence, and wit, I sub- 
mit that they fall far below them in the merit of 
their respective causes. Chatham defended the 
cause of the colonists as set forth in the Declara- 


tion of Independence ‘that all men are created | 


equal; that they are endowed by their Creator with 
certain unalienable rights; that among these are 
life, liberty, and the pursuit of happiness’’—the 
honorable gentleman from New York pleads for 
slavery, the auction block, the coffle, the lash. 
With slavery he cures all national troubles. He 
begs for harmony among ourselves. How shall we 
be united? ‘* Restore slavery,” sayshe. He isop- 
posed to war. [Low then shall rebels in arms be 
subdued? “Revive the traffic in blood.” He is 
opposed to taxes. How then shail our exhausted 
Treasury be replenished? ‘* Raise more children 
forthe market.” Slavery, more slavery, still more 
slavery, is the only prescription of the Opposition 
doctors. Ifweare to look for the representatives 
of these great men on this side of the Atlantic I 
would not select them from among thase who, 
born and raised in the free States, with all their 
moral and educational advantages, had not yet 
quite virtue enough when the struggle came to be 
patriots, nor quite courage enough to be rebels, 
but L would rather select them from such men as 
Jubnson, of Tennessee, or Davis, of Maryland, 
who, born and educated amid the influences of sia- 
very, still stood up for the Union cause at first 
almost alone. But, sir, the representatives of 


these men are to be found now as they were then | 
| on the other side of the Atlantic, the leaders of 
| the Liberal party in the British Parliament. 


There is another party that figures largely in 
the history of the revolutionary struggle that the 
gentleman entirely omitted to name, 
them no place in his cast of parts. The omis- 
sion may be attributed to either modesty or for- 
getfulness. Prior to the Revolution the members 
of this party had filled all the places of honor and 
profit in the colonies, and when the war came they 


heartily espoused the cause of the king, though | 


they did not generally join his armies, Their 
principal business was to magnify disaster, depre- 
cate success, denounce the currency, complain of 
the taxes, and denounce and dodge arbitrary ar- 


rests. To the patriot cause they were ever proph- 


etsof evil. Failure was their word. The past 
was a failure, the future would be. Inthe begin- 
ning of the war this party was in the majority in 
some of the colonics, and constituted a large mi- 
nority in all, but as the war progressed their num- 
bers constantly diminished. Many of the leaders 
were from time to time sent beyond the “lines”? 
and theirestates confiscated. Most of these settled 
in New Brunswick aud Nova Scotia, right handy 


He gave | 


to the place where the gentleman informs us lie 


was born. This party was called Tory, and if 
this war is buta repetition of the war of the Revo- 
lution, as the gentleman intimates, where are their 
present representatives? 

Again exclaims the gentleman, “ You cannot 
subjugate eight million people.” I know not 
which most to condemn in this expression, (1 
speak it of course without personal application,) 
its insinuation of falsehood or its confession of 
cowardice. The United States does not propose 
to subjugate any portion of its people but only 
to exact obedience to law from all, It is this 
misrepresentation of the purpose of the Govern- 
ment that still keeps alive the dying flames of the 
rebellion. I can go further with perfect truth, 
and say it was this misrepresentation that lighted 
those flames at the first. The slaveholders were 
told that it was the purpose of this Administra- 
tion to destroy their personal and political rights; 
next they were reminded that they were proud, 
brave, chivalric men, and then tauntingly asked 
if they were going to submit. They were thus 
fairly coaxed and goaded into rebellion. Except 
for this misrepresentation the Union people would 
have been in a large majority in all the slave 
States, and despite it they are in a majority in 
more than half of them to-day if they could be 
heard. Butthey are gagged, bound hand and foot 
by a despotism so cruel and so mean, so thorough 
and so efficient, that even the gentleman from New 
York has no fault to find with it. ‘The country 
is too much engaged now with the immediate act- 
ors in the drama to look behind the screens for 
the authorsand prompters of the play. But when 
these actors have disappeared from the stage, gone 
down to graves never to be honored, or wander- 
ing among strangers never to be loved; in the 
peaceful future, when inquisition shall be made 
for the contrivers, instigators, aiders, and abet- 
tors of this great crime, the two classes so often 
coupled in denunciation in this Hall, the aboli- 
tionists of the North and the fire-eaters of the 
South, will be scarcely noticed, but the quiet his- 
torian will “ point his slow, unmoving finger” at 
those northern leaders who for fifteen years have 
deceived the South and betrayed the North. They 
will stand alone, The Jarge minority that now 
gathers around them, moved thereto more in 
hopes to escape the severe hardships of the war 
than from any Jove of them or their position, 
will have melted away from their support like 
dissolving ice beneath their feet, and well will it 
be for their posterity if they can manage then, 
like Byron’s wrecks, to sink into the 

* Depths with bubbling groan, 
Without a grave, unknelled, uncoflined, and unknown. 

Subjugate the South! No, sir; it is the pur- 
pose as itis the duty of the Government to lib- 
erate the Scuth, to drive out the usurpers, and 
to restore to the deluded and betrayed masses the 
blessings of a free Republic. 

But the gentleman not only misrepresents the 
purpose of the Government to inflame the insur- 
gents, but also misrepresents the extent of the 
rebellion to discourage the people in their efforts 
to subdue it. Where does he find his eight mil- 
lion hostile people? Allowing for West Virginia 
and East Tennessee, the whole white population 
of the cleven States that pretended to secede does 
not much exceed one half that number. A large 
portion of these are now within the Union lines, 
professing no more hostility to the Government 
than the gentleman himself. Of those that re- 
main under the power of the usurper a consid- 
erable number, in some localities more than half, 


/ do not desire a separate Government, but would 


gladly accept the protection and privileges of the 
United States if sure that they were beyond the 
reach of their present oppressors, Where then, 
lask again, does the gentleman find his eight 
million people? Does he mean to include the 
colored population of those States? I suppose 
not; they are to be tolerated only as brates. He 
would not of course include them under the head 
of people. Ldo not suppose he intended to inclade 
any portion of his own party. I have aright te 
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conclude; then, that this number was only a slash- 
ing estimate to make outa bad case. With half 
the white and al! the black population in these 
seceded States, it would be very strange if the 
Government were not strong enough to compel 
submission from the rest.. The gentleman himself 
gives some little encouragement. The little State 
of Maine (in which he tells us just in this con- 
nection he was born) is a match for England, 
France, and Russia, and he finally adds for all 
Europe combined. 

Now, air, if this little State which had only the 
honor of rocking his cradle, thatclaimed him only 
in long frocks and petticoats, could withstand all 
Europe single-handed, is it not reasonable to sup- 
pose that, combined with the State of his adop- 
tion, the great State of New York, that possesses 
him in all the glory of pantalooned manhood, it 
could flog the world and the ‘‘ rest of mankind,” 
in which I suppose the rebels would be included ? 
Maine can be relied upon for the contest, so can 
New York, since no perfidious hand now holds the 
helm, and the gentleman himself gives some hope 
that he may be goaded into the support of his 
struggling, suffering country. There is a point, 
he tells us, beyond which his forbearance will 
not go, It was not reached when the rebels seized 
our forts, navy-yards, arsenals, ships-of-war, 
mint, and custom-houses, mails and post offices. 
Jt was not reached when they fired upon Sumter. 
It was not reached when they raised an army, 
hoisted a traitor flag, and laid siege to the capital. 
It was not reached when they put pirates on 
the ocean to seize, rob, and burn the peaceful 
merchant vessels from his own city. It was not 
reached when they raised the black flag and 
shot down our patriot soldiers after surrender 
and then burned the hospitals over the heads of 
the sick and wounded. It was not reached when 
they murdered women and children and unarmed 
men, and burned the villages on the border without 
military motive. It was not reached when by the 
slow torture of hunger and cold they murdered 
‘by the thousand our dear brave boys, prisoners 
of war in their hands. But he has an ultimatum 
notwithstanding. Ele announces it from his place 
in this Hall, and boldly flings it in the teeth of 
the rebels, and has the courage to hope thatthey 
may hear him. They must not go too far nor 
presume too much upon his forbearance. He will 
not stand everything, T'he insults and crimes 1 
have named he can endure, forgive, forget; but 
if they dare to inspect his baggage as he travels 
South, he * will not submit; never, never,” he 
repeats. * Will you fight them?” inquires the 
gentleman from Lowa, (Mr. Wiison.] Mark now 
the pluck of his answer. ‘* When the day and 
hour come l will be ready to mark out the course 
I will pursue.” Cambronne alone can answer 
that. itis fortunate for the rebels that the hon- 
orable gentleman has not yet learned that the 
privilege so highly prized has been denied him 
for three years and a half, 

Again, centralization, the absorption of all local 
and municipal authority by the Federal Govern- 
“ment, is another lion in the way of emancipation. 
What possible connection is there between cen- 
tralization and emancipation? Why should one 
follow the other? Emancipation has been going 
on quite rapidly for two or three years; has the 
gentleman’s city lost any of its municipal rights 
in consequence? Isit notstill ruled by the“ Five 

- Points’? majority, with nothing to fear but its 
own mobs? Does it not still elect corrupt men 
for judges, and thieves to the councils? Let the 
genuleman look at home with his fears. It is his 
own city that is centralizing, centralizing all the 
disloyalty and depravity of the North, and here 
he should begin his labors, 

Mr. BROOKS. I can stand any amount of 
personal abuse toward myself, and fail to reply to 
at; but when he speaks thus of the city which Lin 
part represent, Lam bound to say that an effort 
was made by the Federal Governmentduring the 
pendency of the late presidential election to con- 
trol the city of New York by sending there a bold 
robber, in the person of a major general of the 
United States. Robber as he was of the public 
Treasury, and major general of the United States 
as he was, he dared not exercise the power given 
to him to attempt to control the actions of those 
whom the gentleman calls thieves and robbers in 
my own city. Thieves and robbers !—— 

Mr. SCOFIELD. Mr. Speaker, I decline to 
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yield to a speech from the gentleman, because he 
has had his time. [Cries of “ Ah! Ah!” from 
the Democratie side of the House. Counter cries 
of “ Let him go on?” from the Republican side 
of the House.] If the gentleman has any ques- 
tion to put to me I will hear him. 

Mr. BROOKS. Mr. Speaker, I stand any 
amount of personal attack on myself, but when 
my own constituents are called thieves and rob- 
bers, and when thieves and robbers are said to 
govern the metropolis of this country, I put it to 
the honorable gentleman from Pennsylvania if, 
after making such imputations, it is propriety, it 
is decency, to refuse to give me here an opportu- 
nity, in the midst of a speech like that, to defend 
the million of people whom I represent from that 
imputation against them as thieves and robbers. 

Mr. SCOFIELD. Mr. Speaker, the only as- 
sault that I made on the city of New York was 
merely to repeat the allegations of its own papers. 

Mr. WARD. Will the gentleman yield to me 
for a moment? 

Mr. SCOFIELD, If the gentleman desires 
merely to ask me a question I will yield to him; 
but if he wishes to make a speech I must decline. 

Mr. WARD. The attack was most infamous 
and outrageous. 

Mr. SCOFIELD. If I have made any attack 
upon the constituents of the gentleman, [Mr. 
Brooxs,] I have learned what I am stating from 
the gentleman’s own paper, which has denounced 
again and again the election of certain persons to 
the councils of New York, and branded them as 
thieves. 

I was going on to say, sir, that slavery has al- 
ways been a centralizing power in this country. 
Of l&e years the Government itself has been sub- 
sidiary to- it. Itis said that a railroad corpora- 
tion in New York, with a capital of only a few 
million dollars, controls the State. It selects its 
agents in all the counties, and works unseen for 
their promotion. If in this way it fails to secure 
a majority, the deficiency is made up by appli- 
ances to the wants and weaknesses of its oppo- 
nents. 

Mr. PRUYN. Mr. Speaker, may I ask a 
uestion of the gentleman from Pennsylvania? 
Laughter, 

Mr. SCOFIELD. Mr. Speaker, Iam very 
nearly through; and F would be glad if the gen- 
tleman would let me conclude. 

The SPEAKER. Does the gentleman from 
Pennsylvania yield, or decline to yield, to the 
gentleman from New York? 

Mr. SCOFIELD. If it be only for a question, 
{ shall vield. 

Mr. PRUYN. I should like to know to what 
corporation the gentleman refers. 

Mr, SCOFIELD. I refer the gentleman to the 
New York Express. [Laughter.] 

_Mr. PRUYN. Thatis nota regular corpora- 
tion. 

Mr. SCOFIELD. I only alluded to the rail- 
road for the sake of illustration. Slavery had a 
capital of at least $2,000,000,000, as much under 
the control of a few men as if it were a corpora- 
tion with a president and directors. It was this 
investment, thus centralized, that has been so ap- 
propriately and expressively, but to some people 
very offensively, called the “slave power.” Its 
control ovér the finances, trade, and politics of the 
country was almost supreme. It controlled the 
slave States by community of interest; by this 
agency it then selected the President of the Uni- 
ted States, and through his patronage controlled 
the free States. Itmay be said without exagger- 
ation that it owned the South, used the Govern- 
ment, and hired the North. Emancipation will 
tid the country of this centralizing power, and if 
the gentleman is really opposed to centralization 
he ought to vote for it. 

The gentleman closes his remarks with an ap- 
peal to the friends of the Administration to stop 
the war but save the Union. If our armies are 
withdrawn from the territory claimed by the rebel 
leaders the war will be stopped undoubtedly, but 
the Union willbe divided. Southofthe Ohio and 
Potomac there will be another Government, prac- 
tically recognized by us and formally acknowl- 
edged by all other nations. Buton the other hand, 
ifthe rebels can be induced to disband their armies 
the war will cease and the Union be preserved. 
Now, sir, in imitation of the honorable gentleman, 
I will close my remarks with an appeal to him and 


! submission to law. 


his political associates to aid in the accomplish- 
ment of this latter result. Do you inquire what 
you can do? Go and proclaim to the deluded 
supporters of Jefferson Davis two simple truths. 
First, that the United States does not now and 
never did seek their subjugation, but only their 
Tell them thatthe first elec- 
tion of Mr. Lincoln did not involve any inter- 
ference with slavery in the States where it then 
existed, and that subsequent emancipation origin- 
ated not in the virtue of the Government but in 
the necessities created by their own misconduct. 
If slavery was their motive for separation, the 
removal of that motive by the removal of slavery 
was our necessity. Whatever has been constitu- 
tionally done in that direction by congressional, 
State, or executive action must remain unless it is 
undone by authority equally constitutional. That 
they must submit to the Constitution in all its’ 
parts, including that which authorizes its own 
amendment. Second, tell them that while the Uni- 
ted States asks nothing more from them than sub- 
mission to law, it will accept of nothing less; and 
above all, it will not consent to its own dismem- 
berment and the creation of two Governments be- 
tween the Gulfand the Lakes. Tell them that the 
people have the willand the power to sustain this 
purpose of the Government. Though they are 
accustomed to spend their money with economy 
and do not wantonly shed their blood, they have 
made up their minds, from high convictions of 
duty, to bear with patience whatever loss and 
sufferings the execution of this purpose may en- 
tail. Tell them that while the Government and 
people are thus determined, they are not vindic- 
tive. They do not raise the black flag, but con- 
stantly tender to the deluded masses pardon and 
protection. Go tell these two facts to the insur- 
gent people, hitherto misinformed and misled by 

our untruthful allegations, and you will see them 
bezin to drop away from their reckless leaders, 
and with the blossoms of the coming spring will 
come the sweeter blessings of peace. 

Mr. CHANLER. I do not presume, Mr. 
Speaker, to reply at this time to the remarks of 
the honorable gentleman from Pennsylvnnia in 
the fullness of his argument. So far as he ad- 
hered to the legitimate subject of the debate, I 
listened to him with pleasure; and I may say that 
it was one of the few occasions in debate on this 
floor when the subject under discussion has been 
handled ably and wittily. But when the gentle- 
man left the legitimate subject of debate to enter 
into a low slander of my constituents, and finds 
an excuse for that slander in some words uttered 
by my colleague, [Mr. Brooxs,] | do not know 
whether to condemn most the cowardice of the 
act or the meannesss of the insinuation. ‘The 
taking refuge from the consequences of his own 
slanderous charge behind some words uttered by 
a Representative of New York, is indeed a depth 
of human cringing which is lamentable to witness, 
and shows that the slander uttered by himself is 
a burden too heavy for him to bear. 

Sir, the people of the city of New York require 
no defense at my hands at any time, and still less 
from theattack ofthe gentleman, [Mr. Scoriexp. } 
That gentleman is himself a son of the State of 
New York, and comes here by the suffrages of 
those among whom,asa wanderer, he was forced 
to seek a home. It is, indeed, a poor resource 
for him to attempt to strengthen his argumenton 
national questions by stabbing his native State 
and defaming his fellow-citizens. What is the 
constituency of the city of New York compared 
with any other in this country, that it should be 
singled out for attack? Is the Golconda of Amer- 
ica so poor that she can find no friends here? ‘The 
treasures that have been poured from her vaults, 
earned by the enterprise of her citizens, and the 
arms of her citizen soldiery and well-organized 
system of police which protect that treasure, her 
volunteers in your armies, and her sailorsin your 
navies, some of whom come from the dregs of the 
people, if you please, and live many of them in 
Five Points perhaps, but who bear your banners 
to victory; these form the nucleus of a power 
equal to the famous maritime republics of old, 
and which in modern times is looked on with 
pride as the emblem of the success of our institu- 
tions, as the unanswerable proof of the strength 
of the American Government, and above all of 
the capacity of the American people to rule them- 
selves. And nowhere else on this continent is 
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found so noble an example of self-government; 
nowhere else is there a city of interests so vari- 
ous, of proportions so vast, and of population so 
dense, consisting of every language, nation, and 
race; nowhere else is self-government so essen- 
tial, and nowhere else was it more nobly won 
and more firmly maintained. 

Sir, L do not undertake the advocacy of New 


York; she needs no voice to proclaim her glory, | 


her greatness, and her goodness. I do not wish 
to assail the motives of the gentleman from Penn- 
sylvania, and I leave it to my colleague, {Mr. 
Brooxs,} whom he has personally assailed, to 
answer him on these points of defamation which 
he, ason of the State of New York, has been will- 
ing to heap upon his native State. 

If the gentleman wishes to find an instance of 
toleration, which he so ably advocates in behalf 
of the slave, extended to all mankind, he will find 
it in the crowded population of the city of New 
York. All creeds meet there in harmony. No 
collision between numerous and opposing sects 
mars the sacred Sabbath day when all go up to 
worship. The marts of business, crowded with 
all the evidences of thrift and industry, witness 
no disturbance from those who he declares rule 
us. And on election day, year after year, I defy 
any testimony to show that the power which rules 
the city of New York deserves any but the high- 
est congratulation, the noblest and most earnest 
praise from every man who appreciates the lesson 
of self-government taught by a crowded and tu- 
multuous city. 

And the allusion made by my colleague, [Mr. 
Brooxs,] in regard to the most uncalled-for in- 
terference by the Federal Governmentat the time 
of the last general election, is in itself a proof that 
no such class as the gentleman alluded to holds 
dominion there. Insulted by a fleet of the United 
States riding in her harbors, ready to send its 
soldiery to trample down our rights and interfere 
with our franchises, even that was borne patiently 
and calmly by our people, confident that they 
were capable of self-government, and believing— 
and I had hoped that they bad a trust which 
would be realized—that the Representatives of the 
people of the United States at large in Congress 
assembled would appreciate their noble forbear- 
aioe and deprecate the outrage committed against 
them. 

It is to the honorable gentleman from Pennsyl- 
vania (Mr. Scorrexp] that we have to look for a 
response, No sympathy, but abuse and scorn 
are the first tokens that come from this House 
and this Administration; and, if we may judge 
from the spirit he has evinced, it is a deep-seated 
feeling of hostility to the community which has 
dared for the sake of principle, in the face of the 
overwhelming power of this Government, stead- 
fastly to oppose the encroachments of the ruling 
poner here, while they generously gave their best 

lood and their means to carry on the war. 

But I will yield to my colleague, [Mr. Brooxs,] 
if he desires to answer this matter further. 1 
leave this subject with him. 

Mr. BLISS. Mr. Speaker-—— 

Mr. CHANLER. J have not yielded the floor. 

The SPEAKER. The Chair understood the 
gentleman to yield the floor. 

Mr. CHANLER. I yielded the floor to my 
colleague, (Mr. Brooxs,| at his request. 

Mr. BROOKS. There isnothing which I more 
deprecate than these personalities of debate. I 
have ever endeavored, and shall ever endeavor, to 
avoid them. But the labored essay of the gentle- 


man from Pennsylvania [Mr.Scorrep] imposes | 


upon me the necessity of replying, if not for my 
own defense, which Í should have been willing 
to leave to the House, at least to other parts of 
his essay, which seem to call for some immediate 
notice on my part. 

The honorable gentleman from Pennsylvania 
(Mr. Scorterp] closes his essay, with an ap- 


peal to me, in reply to my appeal to the Pres- | 


ident, ‘ Go yourself to the South, and assure that 
South that they are not to be subjugated by the 
people of the North; that such is not the intention 
of the people of the United States.” Now I will 
ask the honorable gentleman how it is possible 


for me to go to the South. Iwill say to him that į 


if to-morrow he could afford me an opportunity 
to go to the South with the assent of the President 
of the United States, there is nothing that would 
so much delight and gladden my heart as to go 
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there, and to repeat to them what I think would 
be useful to induce the people of the South again 
to come back into this Union. 

I would preach to them the utter hopelessness 
of their contest; [ would preach to them that if 
they desired or intended any of that sort of inde- 
pendence which would close to us the rivers and 
harbors of the South and make them to usasa for- 
eign nation, it never, never would be submitted 
to by the people of the North. I would try, in the 
message | might carry them from the President 
or authorities of the United States, directly or 
indirectly, to assure them that even large portions 
of the Republican party, in my judgment, would 
be glad to receive them back into this Union upon 
the basis of State rights and self-government un- 
der the Constitution, recognizing only the supreme 
authority of that instrument, and even without the 
abolition of slavery. 

I think that if the South and North can again 
be brought to reason together and hear men of 
opposite and conflicting opinions, this Union 
might be restored without a further contest of 
arms or the shedding of more blood. Ido not 
believe that that party which had only about four 
hundred thousand majority the last election in a 
poll of about four million votes has not patriotic 
men enough in it to join with usin declaring that 
the South may come back into this Union again, 
and come back as they left it, if they will come 
back, in obedience to the Constitution of the Uni- 
ted States, their Constitution as well as ours, and, 
if possible, more the handiwork of their fathers 
than of ours. 

But howam I to go South to carry the message 
of the honorable gentleman from Pennsylvania? 
How am I to reach the southern people? .»How 
am I to be heard beyond the Potomacat all? The 
laws of the Jand forbid any intercourse between 
the North and the South; the military authorities 
interpose an insuperable barrier. It isimpossible 
to pass the lines of our armies. Not only is this 
forbidden to myself and others of my own party, 
for fear we would preach peace, buteven members 
of the dominant party cannot undertake anything 
of thatkind without interference on the part of the 
authorities of the United States to preventit. Two 
honorable gentlemen, whose names are well known 
in the history of this country—names recognized 
as identified with the best duys of the Jacksonian 
Democratic party—gentlemen who later were Fré- 
mont men and friends of Mr. Lincoln too, one of 
them late a Cabinet officer,went but the other day, 
apparently with an olive-branch in their hands, 
into the army of General Grant, by the permis- 
sion, if not by the sanction, of the President of 
the United States; and, ifthe newspapers be cor- 
rect in their reports, a telegram was sent by the 
Secretary of War forbidding their entrance into 
the rebel dominions, even with that olive-branch 
which they were supposed to bear in their hands. 
If, then, men high in the confidence of the Admin- 
istration party are not permitted by the Secretary 
of War to go to the South and reason with the 
southern people, how can such an humble indi- 
vidual as I ever be expected to go and to remove 
any delusions there? 

ee not believe that the great mass of the north- 
ern people desire the continuance of this war only 
for the abolition of slavery. Am I right, or am I 
wrong? Is the abolition of slavery the only ob- 
ject for which this war is hereafter to be prose- 
cuted, or is now prosecuted? I do not believe it. 
I believe that large masses even of the Republican 
party would consent to receive back the southern 
States into this Union, with or without slavery, 
upon the single condition of their obedience to the 
Constitution of the United States. If I might be 
permitted to proclaim that fact in the southern 
country, and the southern people would hear 
me—if | might be permitted to proclaim it from 
the Potomac to the Rio Grande, with the sanction 
of the President of the United States, I have no 
doubt thatthe very promulgation of that fact would 
do more toward bringing abouta cessation of hos- 
tilities upon the part of the rebels than any armies 
that we are likely to bring against them for twenty 
years to come. 

But, sir, the honorable gentleman in the course 
of his essay stepped far out of his way to read 
New York a lecture for her sins, her iniquities, 
her crimes. The last of all places from which a 


i lecture to New York should ever come 1s the 
i} State of Pennsylvania. Pennsylvania rebuking 


New York! Satan rebuking sin! The records. 
of Pennsylvania, in the lobby and out of the lob- 
by, will bear no investigation here or elsewhere. 
And though New York State may not be a para- 
dise, and though New York city is far from being 
a perfect city, yet the very stews of corruption: 
and iniquity in the city of New York are virtue 
itself in comparison with the Legislature of Penn- 
sylvania, {Laughter.] ; 

Mr. A. MYERS. “Mr. Speaker—— 

The SPEAKER. Does the gentleman from 
New York yield to the gentleman from Pennsyl- 
vania, [Mr. Myers ?} 

Mr. BROOKS, l want no interlude here. 

Mr. A. MYERS. I only want toask the gen- 
tleman a question. 

Mr. BROOKS. I want no interlude here. I 
desire at the present time to deal only with the 
gentleman’s colleague, [Mr. Scorizxp.] 

Pennsylvania rebuking New York! ‘Tbe very 
proposiuon of itself is absurd and ridiculous! 

hy, whenever any of the mere Pennsylvania 
politicians go to New York the first place they 
visit, the cradle in which they are rocked, is the 
classic spot described by the honorable gentleman 
from Pennsylvania as the “t Five Points” of the 
city of New York. (Laughter.] Itis the great 
Mecca where Pennsylvania pilgrims go.  Itisthe 
source of their inspirations, and too often of their 
action. And if the records of the New York 
police were searched they would in many in- 
stances exhibit a record by no means creditable 
to toomany of thecitizens of Pennsylvania. Sir, 
New York is not without its sin, is not without 
its crime. But it is the refuge-place of the whole 
country, and, first and foremost of them all, of 
that State contiguous to it—the honorable State 
of Pennsylvania. 

Sir, I deprecate this species of discussion; but 
when my own State is denounced as subject to 
the New York Central railroad, and when it is 
asserted that thieves and robbers govern the mil- 
lion of people of the city of New York, there is 
no language sufficiently strong, sufficiently denun- 
ciatory to hurl back upon those who make such 
charges; and those who do it should have spotless 
characters, should come from a spotless State, and 
least of all from the State of Pennsylvania. There 
is not an enterprise of any kind or character in 
Pennsylvania which does not come to New York 
to be cradled and nursed up—coal, iron, &c., &c. 
That great interest which the honorable gentle- 
man himself represents, the interest of petroleum, 
has its representation in the city of New York, 
If there be a farm for sale in the gentleman’s dis- 
trict which may or may not have petroleum in it, 
and especially if it have not, it is bought by him- 
self or some other for $1,000, and is then valued 
in New York at one or two millions, and repre- 
sented as being worth more than the gold mines 
of Montana or California or Nevada. 

But, Mr. Speaker, let that pass. Letit all pass. 
I will not enter intoany labored eulogiam to vindi- 
cate New York from undeserved assaults. My col- 
league [Mr. Cuaxten] has set that all right. The 
empire city, sir, best speaks for itself, The spires 
of its hundreds of churches that point to heaven 
are not more numerous than its charities on earth. 
There is no place from the arctic to the antarctic 
where the poor and humble are so welltaken care 
ofas in the city of New York. There are no 
more noble and well-directed charities in London, 
or Paris, or elsewhere, than are in thegreatcity of 
New York. A beggar need never walk its streets 
in suffering or affliction, for if he applies to the 
proper authorities there are even palaces to which 
he will be sent. 

Then what has New York, calumniated New 
York, unpatriotic, copperhead New York, done 
in this war? What, sir, is its history? When 
the Administration has been most in need of 
money where has it gone but to the great city of 
New York? Where did it receive its first con- 
tributions? Where has been its last resource? 
Who are the largest shareholders in the publie 
loans? Whose money has been poured forth so 
liberally as that of the great capitalists of the city 
of New York? In the earliest period of this war 
how were our troops put into the field but by the 
contributions of the city of New York? And 
when this Capitol was imperiled a regiment of 
that city, composed of the sons of the wealthiest 
citizens, men of wealth, often worth from one to 


| two hundred thousand dollars, as «ommon sol- 
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ddiers in the seventh. regiment, among them my 
own colleague from New York, [Mr. CHANLER,] 
they left their homes, palaces 1 will say, gener- 
ously came here and encamped upon the heights 
around about, to drive back the enemy that then 
threatened.. ‘There were not only such citizens 
of New York in that distinguished regiment, but 
the Irish-born citizens, men from the stews and 
bagnios, of whom the gentleman so snceringly 
spoke. Yes, sir, the Irish regiments of the city 
of New York, and the German regiments of New 
York, men who were here hardly long enough 
to comprehend the English language, in the 
ebullition of patriotism, as the trumpet call came 
from Washington, poured forth, regiment after 
regiment, in thousands of thousands of men, until 
the Secretary of War, Mr. Cameron, said to that 
metropolitan city, ‘ We have more regiments of 
soldiers than are necessary for the protection of 
the capital.’ Sir, New York city has responded 
to every call of the President to arms; even that 

_ New York which cast neatly thirty-eight thou- 
sand majority against his politics and his policy, 
and which would have increased that vote to forty- 
two or forty-three thousand if the short days of 
November had not excluded thousands of its 
honest voters from the polls. 

Yet the honorable gentleman indulges in his 
imputations against the patriotism of the city of 
New York. Sir, if any honorable gentleman 
chooses ever to indulge in any such flings or sar- 
casms, last of all should outery come from him, 
a Representative from Pennsylvania. Pending: 
the invasion of the rebels before the battle of An- 
tietam, when even Pennsylvanians could not be 
aroused to the defense of their own State, when 
her citizens fled back, when the legions of the 
enemy surrounded Washington and came down 
through the mountains of Pennsylvania, the sol- 
diers of New York hastened from all parts, from 
their houses and homes, to help with the gallant 
men of the Army to drive back the enemy. But 
for the gallant regiments from the city of New 
York, and from the State of New York, whose 
Governor [Seymour] the gentleman has so slan- 


derously traduced to-day, who knows but that j 


Lee would have engulfed the capital of Penn- 


sylvania, and captured and sacked the city of | 


Philadelphiaitself? Least of all should he speak 


against the noble State, which saved Pennsylvania, | 


“T'he foot of the enemy, sir, has never trod upon 
“the soil of New York. [tis a virgin soil, and dur- 
‘ing this whole war will continue to be a virgin 
soil., I cannot say the same of the State from 
which the honorable gentleman comes, whose soil 
‘has been’degraded by the rebel army again and 
again; whose cities have been plundered and 
burned by the rebel army. Yet the honorable 
gentleman has here, this day, denounced as un- 
patriotic, as ignoble, as thieves and robbers, the 
gallant soldiers as well as the citizens of the Em- 
pire State, which I have the honor in part to rep- 
resent, 

But let that pass also. I deprecate these per- 
sonalities. 1 mourn the occasion that tempts me 
to enter into them. wish the report of the de- 
bate could be suppressed and not entered upon the 
congressional records of the country. What I 
have said has been only in defense of my own 
city and State. I indulge in no unkind feelings 
toward Pennsylvania. Nay, I am sure the hon- 

-orable gentleman only represents himself in his 
denunciation of New York, and when I speak, 
as I do speak, I speak only to him, and to no 
other Pennsylvanian upon the floor, 


Let that pass while | refer to another matter of | 
history. The honorable gentleman, in the course |: 


of his essay, alleged that from the formation of 
the Government the South has domineered and 
controlled in the Halls of Congress and through- 
out the country. 

Mr. SCOFIELD. Will the gentleman allow 
me to correct him? 
1 referred all through the debate to the institution 
of slavery. 

Mr. BROOKS. The institution of slavery rep- 
resented by the southern men upon the floor of 
this House—accept the words—and yet the insti- 
tution never was here upon the floor of the House 
‘They were the southern representatives of the in 
stitution, 

Sir, that course of remark has been so often in- 
dulged in that I am inclined to believe the great 
‘body of the members on that side of the House, 


I did not say the ‘*South;’?: 


and those they represent, now believe-that we 
northern-born men, we Yankee men, have been 
controlled and domineered over by an oligarchy 
or an aristocracy of the South. It is not true; 
from beginning to end the declaration is not true, 
and it is an ignoble confession upon the part of 
those who make it. Northern men followers 
even of southern men; controlled and domineered 
over by them upon the floor of this House! We, 
an inferior race; they, a superior race of men, 
born to govern! Never, never; there is no such 
record in the history of our country. 

The South has had one great advantage over 
the North here, and that is by its continuous rep- 
resentation upon the floor of this House. Under 
| our northern miserable system of representation, 
every two or four years, afier a man has been 
educated toa place in this body, after he has come 
to know its rales,and understand his duties, after 
he has become trained and. educated as a states- 
man, then at that hour the political wheel rolls 
him out, and a green man comes here to meet the 
Representatives of the South who have been here 
ten, twenty, thirty, and even forty years; men 
not born superior to us, but superior to us in their 
training and education, and always therefore ex- 
ercising that powerand authority over the House 
of Representatives and over Congress which su- 
periority of training and education always have 
given, and ever will give, as well to northern as 
to southern men. 

Whenever our northern men have been kept 
here as long as John Quincy Adams was—and [ 
name but one name of a representative man for 
that side of the House; whenever such men have 
been kept in Congress or in public life, year after 
year; they have had no superior in the South, and 
seldom if ever their equal either in this Hail or 
in the other House of Congress. Butif green 
men are brought here every two years to act 
against the trained veterans of the South, the 
South will have larger influence and authority 
over this country than northern men, and be given 
the offices as the best fitted men. 

But even with all this disadvantage the state- 
ment is not true, for northern policy, northern 
measures, northern commerce, northern trade, 
banking, and money-making, have governed this 
country from the foundation of the Government. 
Our tariffs have been imposed upon the South for 
the protection of our manufactures and the devel- 
opment of ourinternal improvements. We have 
made money out of the South at will, We have 
been their commission, merchants, their factors, 
ii their freighters, their manufacturers, and they 
have been but our overseers to use their negroes 
to work for our benefit. We have fattened by 
our political policy upon that labor; and we have 
built up our cities and our country by the use we 
have made of the South, and in that way we have 
|| governed the southern country. If their men 
have been longerin public life, and held more pub- 
| lic places, itis the fault of our political system, 
but wherever a dollar was to be made, wherever 
a law was’ to be enacted for the benefit of com- 
merce, of trade, or of manufactures, the North 
| has almost always governed and the South has 
almost alwaysobeyed. ‘The North has made the 
money under the Government, if more than a fair 
proportion of southern men have administered 
that Government. 

Nor has the South here in this House, and upon 
this floor, always had its way, even with its able 
men. I was here in the great struggle of 1850, 
when the ablest men of the South were upon the 
floor of the adjoining Hall exercising all their 
power to bring California into the Union asa slave 
State, and to extend slavery to the Pacific; and 
in that they failed. 
1 myself was engaged in a warm debate on that 
subject with Mr. Toombs, of Georgia; and in the 
course of the argument, when he was claiming 
that California should be open to the representa- 
|| tives and institutions of Georgia and South Caro- 
lina, as well as to those of New York, he asked 
me a question which I found it easier to evade 
than to answer. Did not, he asked, a regiment 


Carolina, in the march from Vera Cruz to Mex- 
| ico, at Chapultepec, I think he said, fight side by 
side and shoulder to shoulder to conquer the Mex- 


| treaty made and the common territory acquired 


| for which these soldiers of New York and South 


Į recollect their arguments. | 


| from New York city and a regiment from South | 


icans; and when the victory was won and the j 


H 


Carolina had fought and the country had paid for 
in common, was it, he asked, just and right and 


-equitablée that the son of the South Carolina sol- 


dier, or that soldier himself, should be forbidden 
to emigrate, carrying his institutions with him, 
into California and the rest of the territory thus 
acquired, side by side with the citizen of New 
York? J evaded the question, I must confess, I 
found it difficult toanswer. I answered it to the 
best of my ability, although not altogether satis- 
factorily to myself. 

I mention this incident, which was but one of 
the many incidents of that great and prolonged 
debate, during which the men of the North stood 
together, I think, for six months upon the floor 
of the House of Representatives, contending and 
with great success for the exclusion of slavery 
from California and from all the Pacific coast, 
and then the South was fully and ably represented 
here, never more ably represented than then. The 
North, and I among the northern Representatives, 
stood up shoulder to shoulder, and successfully, 
too, for we excluded slavery from California by 
its admission as a free State.. Slavery was for- 
bidden by the compromise of 1850 to enter any 
of the territory which we acquired from Mexico 
on the Pacific coast. 

How untrue is it, then, how anti-historical is 
the declaration, that upon the floor of the House 
of Representatives the South hayalways governed 
and always had the control. 

Sir, when Florida was annexed to this Union, 
that annexation of which the honorable gentle- 
man seems to complain, Fiorida, though a slave- 
holding State, was anncxed more for the benefit 
of the shipping and commerce of the North than 
for the South. ‘The Gulf of Mexico—— 

Mr, HIGBY. I would like to ask the gentle- 
man from New York a question. 

Mr. BROOKS. Iam occupied with the gen- 
tloman from Pennsylvania now. > 

Mr. HiGBY. My question is in relation to 
California, to which the gentleman has referred. 

Mr. BROOKS. 1 must decline to yield. 

Mr. HIGBY again addressed the Chair. 

The SPEAKER. The gentleman from New 
York declines to yield, and is entitled to proceed 
without interruption, 

Mr. HIGBY. Ido not like to hear any false- 


i hoods stated about my own State. 


Mr. BROOKS, Sir, when Louisiana wasadded 
to this Union, what was Louisiana? A slave- 
holding French State. Slavery was the binding 
law of that vast territory. The Louisiana of that 
day was not the little State upon the Gulfand on 
the Mississippi, but it was Arkansas, it was Mis- 
souri; it wasall that vast territory which stretches 
from the Mississippi to the Pacific ocean; and yet 
in our contest with the South in the compromise 
of 1820, when that territory was divided, we left 
to the South only Arkansas and Missouri, while as 
free territory we have planted the flag of the North 


| upon all that vast region which now comprises 


Territories and States too numerous to mention. 

Tell me not, then, that the South has governed 
the North. ‘Tell me not that the North bas ever 
been controlled by the South. itis nottrne. It 
is dishonorable to confess it and not less dishon- 
orable to declare iton the floor of the House. The 
greatfree States of Ohio, Indiana, and Hlinois, the 
free gift of slaveholding Virginia to the North, 
deny it. The North has always had its rights, 
here and elsewhere, whenever it has thought it 
worth the while to claim them. 

The South was abolishing slavery when the 
abolition war commenced upon it thirty years 
ago, and in due time, by the operation of natural 
causes, slavery would have passed away from the 
face of the earth without any of this civil war. 
Civil war has interposed and created a catastrophe, 
and, perhaps, hastened the abclition of slavery, 
butamid how much of bloodshed and carnage, and 
with what irreparable damage to all the free insti- 
tutions of the North, Sirywe haveabalished the sla- 
very of the South, butin so doing we have become 
the slaves, the thralls,the bondmen of the capitalist 
ofthe North. We are mortgaged to them for life, 
ours and the coming generation, cur children and 
our children’s children. Our farms are mortgaged, 
our labor is mortgaged. Weare ‘held to ser- 


| vice” for life to earn enough to pay the interest 


upon the principal of the great debt. The capi- 
talists own us as much as capitalists in England 
own the people of England. For the emancipa- 
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tion of the negroes of the South we have enslaved 
the white people of the North to everlasting debt. 
And this is ourdestiny because we haveattempted | 
to hasten the order of time which God’s provi- 
dence would have at length brought about. Re- 
peat not, then, to make an impression on the 
country, statements that are not true, not histori- 
cal, not borne out by the record. 

But, Mr. Speaker, if, as alleged, I have erred in 
an ardent desire for peace, if J am too credulous 
in the belief that there ought to be peace, or that 
the South would yield peace with a restoration 
of the Constitution and the Union, itis a credulity 
of which I am not ashamed, and for which the 
Prince of Peace will forgive me. It is a divine 
and Christian aspiration, now and hereafter, thus 
ever to hope for “peace: on earth and good-will 
toward men.’ And however I may be calum- 
niated as a copperhead or a traitor, despite all 
these or harsher words that may be fulminated 
against me, as long as I have life and power to 

“speak, so long will I repeat the declaration of 
Scripture, ‘* Peace on earth and good-will toward 
men.” f 

Mr. BLISS obtained the floor, 

Mr. FARNSWORTH. Will the gentleman 
from Ohio yield for a motion to adjourn? 

Mr. BLISS. I wiH’yield the floor for that 
purpose. . 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported as truly enrolled a bill and joint res- 
olution of the following titles; when the Speaker 
signed the same: 

An act to repeal the provisions of a law requir- 
ing certain regents of the Smithsonian Institution 
to be members of the National Institute; and 

Joint resolution tendering the thanks. of the 
neaple and of Congressto Major General William 
T. Sherman, and the officers and soldiers of his 
command, for their gallant conduct in their late 
brilliant movement through Georgia. 

And then, on motion of Mr. FARNSWORTH, 
(at four o’clock, p. m.,) the House adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, January 7, 1865. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. WiLriam FH. CHANNING. 
The Journal of yesterday was read and approved. 


PORT OF PITILADELPHIA. 


Mr. O’NEILL, of Pennsylvania, by unani- 
mous consent, introduced a bill to extend the 
boundaries of the port of Philadciphia so as to 
include the district of Richmond on the north, 
and Greenwich Point on the south; which was 
read a first and second time, and referred to the 
Committee on Commerce. 


CONDITIONAL ENLISTMENTS. 


Mr. HOLMAN, by unanimous consent, sub- 
mitted the following resolution, which was read, 
considered, and agreed to: 

Whereas on the 15th day of December, 1864, the follow- 
ing resolution was adopted by this House, namely: 

“Resolred, That the Secretary of W e directed to fur- 
nish to the Louse copies of the order issued from his De- 
partment on the 2lst day of December, 1863, in regard to 
recrnits enlisted with conditions that they sbould be dis- 
eharged when their regiments were mustered out of ser- 
3 also, copy of order or letter dated 22d day of Decem- 
863, and addressed to the Governor of the State of 
chusetts, in regard to recruits to fill up ojd regiments; 
and that he infone the House whether the principles an- 
nounced in the order above mentioned bave been applied 
to all soldicrs mustered into the service to fill up the old 
regiments.?? 


‘fo which resolution no response by the Secretary of 
War has been made: Therefore, 

Resolved, That the Secretary of War be directed to in- | 
form the House why the information required by tbe House 
has not been furnished, and that he be directed to furnish 
the same. 

INSANE ASYLUM, DISTRICT OF COLUMBIA. 


Mr. SCHENCK, by unanimous consent, re- 
ported from the Committee on Military Affairs 
a bill to extend to certain persons in the employ 
of the Government the benefit of the asylum for 
the insane in the District of Columbia. 

Mr. SCHENCK. Task that the bill may be | 
put upon its passage at this time; and I ask that | 
the bill may be read, together with the paper ac- 


Mass 


| charge, who Í am unable to dispose of. He has no friendsin į 


subject provides for the admission to the insane 
asylum, in this District, of persons employed in || 
the Army and Navy of the United States and 
civilians in the District of Columbia. There are, 
however, certain persons in the employ of the 
Government, in the quartermaster’s and commis- || 
sary’s departments, who are not now permitted | 
this benefit. There are now one or more cases 
of insane persons in those departments who are 
not entitled to be admitted intoany State asylum, 
having no friends in the country, and in whose 
cases the provisions of the existing laws do not 
apply. Representations have been made by the 
proper authority in regard to this matter. That 
paper, which I have sent to the desk, and now 
ask to have read, explains the necessity of the 
immediate passage of this bill, as a matter of 
mercy. 

The following communication was then read by | 
the Clerk: : 

Orrice DEPOT CoMMISSARY OF SUBSISTENCE, 
Wasuincron City, D. C., December 10, 1864. 


GENERAL: I have the honor to represent that the law 
controlling and regulating the insane asylum near Wis 
city will not allow civil employés of the quartermaster’s 
or subsistence departments, who become insane while in 
public employ, the benefi of it, if they are not permanent 
residents of the District. Within the last few months we 
have had several in this condition, one now under my 


this country, and humanity will not permit biin to beturned | 
loose in this dangerous condition. I would therefore most 
respectfully ask that the approval of the Secretary of War 
be solicited for the purpose of modifying or amending the 
law sv as to authorize insane employés to be admitted in | 
the same manner as enlisted men, when such employés are 
connected with the Washington and Alexandria depots or 
their branches. i 
Lam, general, very respectfully, your obedient servant, 
G. BELL, 
Lieutenant Colonel and C. S. V. S. ji 


General A. B. Raton, Commissary General of Subsistence, |! 

Washington, District of Columbia. 

The bili was then ordered to be engrossed and 
read a third time; and being engrossed, it was ac- |! 
cordingly read the third time, and passed. 

Mr. SCHENCK moved to reconsider the vote 
by which the House passed the bill, and also that 
the motion to reconsider be laid on the table; 
which latter motion was agreed to. 


SALE OF UNCLAIMED FREIGHT. 


Mr. MORRIS, of New York, by unanimous 
consent, introduced a bill to authorize express 
and other transportation companies to sell un- 
claimed freight; which was read a firstand second 
time, and referred to the Committee on the Dis- 
trict of Columbia. 


BOUNTIES AND ARREARAGES OF PAY. 


Mr. GRIDER. I ask unanimous consent to 
introduce a bill to provide for the payment of 
bounties and arrearages of pay to mothers of cer- 
tain soldicrs who have fallen in battle, or have | 
died in the service, and I ask that it be received |; 
and considered at the present time without any |! 
reference to a committee, 

The bill was received and read at length. 

It provides that the methers of illegitimate sons 
who have died in the service shall receive the 
bounties and arrearages of pay the sameas moth- | 
ers of other soldiers who have fallen in battle or 
died in the service. 

Mr. GARFIELD. F must object to the con- || 
sideration of this bill without a reference toa; 
committee, 

Mr. GRIDER. The whole substance of the! 
bill is just this: mothers of illegitimate children || 
who have fallen in battle cannot now receive th 
bounties and arrearages of pay as those can who 
have lost sons whose fathers are dead. This bil 
is intended to put both on the same footing, f 

Mr. GARFIELD. If the gentleman willallow | 
it to be referred it will be carefully examined. |i 

Mr. GRIDER. Very well;1 will consent to ij 
its reference. H 

The bill was accordingly read a first and sec- |! 
ond time, and referred to the Committee on Mil- ;| 


i wherever administrators, executors, or guardians ate page 
ties. n : 


DUTY ON LEAF. TOBACCO. : 


Mr. HARRIS, of Hlinois, by unanimous con- 
sent, presented a letter from: Dulany, Harris & 
Co., Quincy, Ulinois, in relation tothe duty on leaf 
tobacco; which was referred to the Committee of 
Ways and Means. - ee 2 


REBEL DEPREDATIONS ON LAKE ERIE. 


Mr. HULBURD. I ask unanimous consent 
to offer the following re8olution: 

Resolved, That the Secretary of War be directed, if not 
incompatible with the public interest, to. communicate to 
the House a copy of the report made by Major General Dix 
to the Secretary of War on the 30th of February, 1864, in. 
regard to the rebel raid on Lake Erie, and the seizure of 
the steamers Philo Parsons and Island Queen. 

Mr. HOLMAN. I will not object to this res- 
olution, if the call be made directly upon the 
Secretary of War. The rules of the House re~- 
quire that resolutions of this character shall be 
imperative in their form. f 

The SPEAKER. By the language of the reso 
lution, the Secretary of War is ‘‘ directed.” 

Mr. HOLMAN. “If not incompatible with 


| the public interest.’’ 


Mr. HULBURD.. The reason for the intro- 
duction of that expression was that it was deemed 
possible that there might be something in the re- 
port which it would not be proper at this time'to 
make public, ; 

The SPEAKER. If there is no objection, the 
resolution will be considered as introduced and 
agreed to. 

There was no objection, 


CONFISCATION OF DESERTERS’ PROPERTY. 


Mr. GRINNELL, by unanimous consent, of- 
fered the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Military Affairs be in- 
structed to report at an early day upon the expediency of 
a law to confiscate for the Government, when practicable, 
sa much of the property of conscripts who have failed to 
report for duty as may be required to secure the services 
of soldiers in their stead. 


ABOLITION OF SLAVERY. 


The SPEAKER, The next business in order 
is the consideration of the business in which the 
House was engaged at the adjournment yester- 
day, being the motion to reconsider the vote by 
which the House on the 15th of last June rejected 
a joint resolution (S. No. 16) submitting to the 


| Legislatures of the several States a proposition to 


amend the Constitution of the United States, on 
which the gentleman from Ohio [Mr.-Busss] is 
entitled to the floor. 

Mr. BLISS. Mr. Speaker, I deem it my duty 
to the people whom I represent asa member of 
this body, to utter in their name some words of 
protestation against the immolation of the Con- 


|! stitution of the United States which is threatened 


by the representatives of the party which holds 
the majority of this House. In that sacred in- 
strument is contained the life-blood of our Gov- 
ernment, and ip its fate is involved the highest 
mortal interest of the American people. 
Revolution, leaping in the dark, is ever of the 
most dangerous tendency. Weshaillact foolishly 
as a nation if we allow ourselves for any selfish 
motive to forsake and spurn the well-tried princi- 
ples and policy upon which our fathers built our 
Government, and from the just application of 
which nothing has resulted in opposition to peace, 
prosperity, and unprecedented national advance- 
ment. We shall act foolishly and rashly if we 
abandon theapproved guarantees of national hap- 


| piness and greatness which Heaven and the lofti- 


est human wisdom have permitted us to possess, 
and adopt in their stead some untried and specu- 
lative policy, the realization of which is only in 
vague imaginations of an uncertain and imperiled 
future. 

‘There are many reasons why I cannot, consist- 


companying it, 
Before that is done, however, I will ask leave | 
to state some facts, The present law upon the || 


itary Affairs, 
TESTIMONY OF PARTIES IN INTEREST. 


Mr. WILSON, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: $ 

Resolved, That the Committée on the Judiciary be in- 
atructed to inquire into the expediency of so amending the 
third section of ap act making appropriations for the fise 
year ending June 30, 1865, as to exclude the testimony o; 
partjes in interest in suits {u the courts of the United States 


| ently with my conscience and my views of the 
| true interest of my country, accord my vote to 
ii the initiatory step to what I regard as the revolu- 
| tionary measure proposed. In the first place, and 
i which alone is sufficient for my determent, it 
| would involve mein the guilt of a willful viola- 
| tion of the solemn oath without which I could not 
| have become a member of this body. That oath 
binds me, like many taken before it, to support, 
maintain, and defend the Constitution of the Uni- 
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ted States. That solemn obligation I have ever 


intended to keep, and cannot relax in my purpose |, 


now when the ax of a party majority is raised in 
an illegitimate way to strike down its provisions. 
The plain terms of the obligation preclude any 
attempt to change or destroy any of its provis- 
dons or guarantees, except by the lawful mode 
which itself provides, and which is laid down in 
its fifth article in the following words: 

“The Congress, whenever two thirds of both Houses 
shall deem it necessary, shall propose amendments to this 
Constitution, or, on the appMation of the Legislatures of 
two thirds of the several States, shall cal! a convention for 
proposing amendments, which, in either case, shall be 
valid to ail intents and purposes as part of this Constitution 
when ratified by the Legislatures of three fourths of the 
several States, or by conventions in three fourths thereof, 
äs the one or the other mode of ratification may be proposed 
by the Congress; provided, that no amendment which may 
-be made prior to the year 1808 shail in any manner affect 
the first and fourth clauses in the ninth section of the first 
„articie, and that no State, without its consent, shall be de- 
prived of its equal suffrage in the Senate.” 

Upon what reasoning and recognition of facts 
does any. member of this Congress claim the pos- 
sible power, under the foregoing article, to take 
the initiatory steps to the change proposed? Are 
the States whose people, in part, are in rebellion 
against the General Government out of the Union 
in theory and in fact? Are they foreign Powers, 
and their inhabitants foreign people, not subject 
„tothe Constitution and laws of the United States? 
If so, why do we raise and send mighty hosts to 
enforce, by the sword, the bayonet, and the can- 
non, obedience and subjugation to that Constitu- 
tion and to those laws? Ifthe people of the so- 
called seceded States are not citizens in the Union, 
why areour courts engaged, under an act of Con- 
gress, in confiscating theirestates for acts of trea- 
son against their Government? Treason implies 
citizenship; it cannot be committed by an alien 
oranenemy. If those States are not out of the 
Union in theory of law, and if their people owe 
the allegiance to the Government of the United 
States which is claimed of them, then clearly those 
States are among the number of States three 
fourths of whom must unite their voices upon any 
proposition to amend their Constitution. 

That they are not so legally in the Union, and 
so to be regarded as States witha controlling por- 
tion of their people in rebellion, is a new and re- 
cently assumed proposition, and at war with every 
executive manifesto, proclamation, and declara- 
tion from the first act of secession till now. From 
the commencement of what every one has called 
rebellion the people of the Federal States, of all 
parties, and without distinction, have agreed upon 
‘the common idea and doctrine that ordinances of 
secession are null and void; that the sovereignty 
of the Constitution was unalterably fixed upon all 
the people of the realm, and on that faith, and that 
only, the Union-loving patriotism of the country 
has responded to all calls made by the military 
administration, and allowed the blood of the na- 
tion to be freely poured out and expended, anda 
‘grievous national debt to be incurred. Are we 
now to see the predominating party holding these 
great issues in its hands change front upon this 
vital question? If so, then manifestly, with the 
policy of the nation in their hands, thereis no hope 
of a restoration of the Union. A change in our 
public councils must occur or we shall be stripped 
of the birthright which we most valued. 

But were the proposed action practicable ina 
legal point of view, l should shrink from the policy 
as putting us upon untenable ground, and making 
us to assume the character of aggressors while 
we profess to be fighting against and punishing 
aggression—we, who ought in this terrible busi- 
ness, to have no stain upon our hands. Undoubt- 
edly the rebellion is a great wrong; but it would 
certainly be meeting wrong with wrong to deny 
them their original constitutional rights in the 
Union when they shall have returned to it. Who- 
ever wishes for their return should openly con- 
demn all such policy. Whatever moral question 
may be involved in the subject of negro slavery 
in any State of the original Confederacy is a ques- 
tion for determination and settlement only by the 
people of such State. To abandon or maintain 
the institution according to the sense, will, and 
policy of the people of such local sovereignty, was 
an undisputed right before and at the time of their 
entering into the Federal Union; and the great 
compact of confederation, the Constitution of the 
United States, gave them no new right in that re- 


spect, but only guarantied to them the undisturbed 
enjoyment of a preéxisting right, with such full 
recognition of the same throughout the country 
as should enable them safely to assert their right 
of property in the labor of slaves, even in the 
recapture of fugitives from their service in any 
State. By the amendmentitis proposed to crush 
out a sovereign right and power which never was 
placed within the jurisdiction of any authority 
except the local sovereignty by whose laws it 
exists. Suchis the main principle of the Govern- 
ment framed by Washington and his compeers. 
It cannot now be changed except by revolution. 

The success of this proposition would dash the 
cup of hope from the lips of a majority of the 
people of ali the adhering States. It is the desire 
of a great majority of our people to reconstruct 
the Union upon its old basis. Upon that basis 
compromise can be made and the war henorably 
closed; but upon no other or more restricted plan 
can it be done. Subjugation of the South, and 
sway oyer it, can be accomplished only by stand- 
ing armies, We cannot dictate inany other way 
the abandonment of their constitutional and re- 
served rights. Can we afford the blood, the ex- 
pense, the general suffering, the Jack of all sub- 
stantial success, which must attend upon such 
policy? 

The pretense of a humanitarian motive toward 
the negroes amounts to nothing but a display of 
systematic and intense hypocrisy. All sensible 
men perceive that the negro slaves, whether held 
under the new bondage of the so-called freedmen, 
on confiscated plantations, or scattered in wantand 
undeserved suffering overthe North, are the much- 
abused and unfortunate victims of an unlawful 
interference with the protection and support to 
the benefits of which they were born; and that the 
Dest possible disposition of them is to restore them 
to their primal condition. They have been used 
as a party political instrumentality to their bitter 
cost, and they have sense enough to know that 
politicians cannot reverse the decree of Almighty 
God and make their race equal, socially or polit- 
ically, with white men. Such may be the opinion 
of the fanatical politician; but the more sane mind 
of the negro, weak as it may be, has too much 
perspicacity not to perceive the deceptive bait 
which is thrown him. Many of them are now 
sighing for the happy homes from which they 
have been seduced. 

Let us take honest counsel together and agree 
to let the Constitution alone, with the hope of re- 
storing the happy old constitutional régime. That 
the Union may be restored and peace again per- 
vade this distracted land, it needs only that the 
prevailing voice of the people should declare for 
an acquiescent administration of the Government 
according to the Constitution, which all Ameri- 
cans once acknowledged as the palladium of our 
national honor and glory. Upon such just and 
judicious proffer the States and the people could 
no longer be kept in severance. They would re- 
cohere with the power of magnetic attraction, 
Whoever disbelieves this is blind to the teachings 
of the most illustrative history and to the whole 
field of political cause and effect. Union men 
should do nothing to lessen or defer the proba- 
bility of such a result, but hasten to apply the 
efficient cause by which it may be achieved, 

I am aware that on this important occasion, 
which involves nothing less than a summing up 
and exhibit of all the Republican victories over 
the ballot-box and the denouement of the original 
purpose of that party, we must expect to hear, 
instead of a fair discussion of the great subject, 
the usual and familiar stump-speech poetry of the 
driver’s lash, the horrors attendant upon the dis- 
franchisement of “ our brethren” by the aforesaid 
“ sum of all villainies,’’ that the awful importance 
of this bold attempt to despoil the American Con- 
stitution, considered in the effect its success will 
be likely to have upon our national condition, 
will not secure in this time and place a logical, 
dispassionate solution of the question presented, 
but that political partisanship on the part of the 
majority will furnish much of the influence con- 
trolling their acts. 

The conservative members of this House should 
recognize a double duty in the crisis and eventful 
epoch of our history in which they are placed— 
the duty of respectful reverence for the wisdom 
and patriotism of those who were enabled to con- 
struct the grand edifice of statesmanlike thought 


| 
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and popular liberty which many seek now to 
subvert or overthrow, and also the high obliga- 
tion resting upon them as trustees for a coming 
generation, who in the midst of sorrow and op- 
pression may demand of them what they did in 
the time of mortal action for the preservation and 
transmission to them of their inheritable and in- 
alienable rights. 

The SPEAKER. The question ison the mo- 
tion to reconsider the vote by which the House 
rejected the joint resolution submitting to the 
Legislatures of the several States a proposition to 
amend the Constitution of the United States. 

Mr. ROGERS. How much of the time which 
the gentleman from Ohio [Mr. Briss] was entitled 
to occupy remains? 

The SPEAKER. Thirty-five minutes. If, 
however, no other gentleman elaims the floor, the 
gentleman from New Jersey [{[Mr. Rocers] will 
be entitled to occupy one hour. 

Mr. MALLORY. Ifthe gentleman from New. 
Jersey will allow me a moment, I desire to ask 
whether it is the purpose to bring this question to 
a vote to-day. 

Several MEMBERS, 

Mr. MALLORY. 
the debate? A 

A Memser. Next Monday. 

Mr. MALLORY. l hope that the gentleman 
from Ohio [Mr. Asuiey] will allow more time 
than that’for the discussion of this question be- 
fore we act on it finally. 

Mr. ASHLEY. l stated yesterday that I had 
no design to press a vote; that whenever itmight 
be the pleasure of the House to take a vote on the 
subject it would be satisfactory to me. 

The SPEAKER. The Chair will state that 
when the gentleman from Ohio {Mr. Briss] re- 
sumed his seat, no gentleman claimed the floor, 
Therefore, in the absence of a motion to postpone, 
the Chair was compelled to state the question on 
the motion to reconsider. 

Mr. PRUYN., I thought that the vote had been 
ordered to be taken on Monday. 

The SPEAKER. The gentleman from Ohio 
[Mr. AsHxey] said that he would not ask a vote 
until Monday. 

Mr. MALLORY. My reason for making the 
remark which 1 did was that I understood the 
Speaker to say that the gentleman from New Jer- 
sey would be entitled to the thirty-five minutes 
remaining of the time of the gentleman from Ohio, 
{Mr. Buiss.] 

The SPEAKER. No other gentleman claim- 
ing the floor, the gentleman from New Jersey is 
entitled to the floor in his own right for one hour. 

Mr. COX. By permission of the gentleman I 
desire to saya word, Some members on thisside 
of the House, who desire to discuss this question, 
are not prepared to do it now, and may not be on 
Monday. Ifgentlemen on the other side will con- 
sent that the taking of the vote shall be postponed 
tilla week from next Monday, it will be agreea- 
ble to gentlemen on this side of the Chamber. 

Mr. ASHLEY. Mr. Speaker, I do not desire to 
bind the House to any request which may be 
made, but I will say this to gentlemen on the other 
side of the House, that so tar as I am concerned 
whenever a majority of the House desire a vote 
1 shall have the privilege of demanding the pre- 
yilous question, 

Mr. HOLMAN. I suggest that before the ad- 
journment to-day it be agreed to postpone the sub- 
ject over to next Friday, which is also a private 
bill day, and that the discussion continue Friday 
and Saturday, when the vote shall be taken. 

Mr. ASHLEY. I prefer for the present that the 
discussion should be continued to-day and Mon- 
day, and to leave it within the power of the ma- 
jority of the House to take a vote wheneverit may 
so decide. Iwill notcall for a vote unless pressed 
by a majority. 

Mr. ROGERS. Mr. Speaker, itis the first time 
in the history of this country, until the present 
party came into power, when any body of men 
claimed that in the Constitution of the United 
States, and by virtue of the laws of the several 
States before they formed it, each State had no 
right to legislate and control its own domestic 
institutions according to its own judgment ex- 
clusively. In this’ question there is not only in- 
volved at this time the propriety of interfering 
with the Constitution of the country, but behind 


Oh, no. 
Is a time fixed for closing 


| thata grave and serious question, in my judgment, 


1865. 


arises, whether there is any power in the confed- 


erated Government of this country by any act of | 


legislation and confirmation of the Legislatures of 
three quarters of the States to interfere with the 
domain of any State whatever, or its right to con- 
trol the institution of slavery or any other domes- 
tic institution, which was not delegated to the 
General Government but reserved to the States 
exclusively. 


I say, sir, thatall the parties of the country, not | 


only the Democratic party, but the old Whig 
party, and the Republican party, until lately, al- 
ways claimed and held that this institution of sla- 
very was peculiarly under the province of the in- 
dividual States, and that when the States entered 
into this confederated Government the powers 
that they did not delegate to that Government 
were expressly reserved to the States; that no 
power not delegated to the General Government 
could by the force of any amendment to the Con- 
stitution be taken away from the States, because 
they had only confederated themselves together 
for the purpose laid-down in the organic act, and 
because it would be an act of the creature not 
given by its creator. 

If I understand the object of this Government, 
it was to form a more perfect union, establish 
justice, insure domestic tranquillity, provide for 
the common defense, promote the general wel- 
fare, and secure the blessings of liberty to our- 
selves and our posterity; and I hold now, asthe 
law of the land and as the well-settled principle 
laid down by the authors of the organic act and 
by all the great men who have written on the sub- 
ject, that the institution of slavery belongs pecu- 
iarly and solely to the States, and that no thirty- 
three States, or any other number, by combining 
together have the lawful right to deprive a single 
State of an institution which was not delegated 
to the General Government, and which was re- 
served by the people when they entered into the 
confederation of States and formed the American 
Union, Ifitbe true that the States where slavery 
existed never delegated the right to interfere with 
that institution, what right has the Congress of 
the United States or the people of other States, 
through their Legislatures, to interfere with sla- 
very in another State, which institution is pecu- 
liarly and solely the creature of the State—a right 
which was never delegated to the General Gov- 
ernment, and to interfere with which has always 
been held by all parties we had no right? Solely 
and alone it has been always held that the insti- 
tution belonged exclusively to the jurisdiction of 
the States. 

If Congress will take the pains to look over 
the platforms of the different political parties of 
the country they will find that for years and 
years they have iterated and reiterated the truth 
that the right of each State to control this domestic 
institution according to its own judgment exclu- 
sively was essential to the balance of power upon 
which our fabric of government depends. Ifyou 
look at the platform adopted by the Republican 
convention at Chicago, which nominated Abra- 
ham Lincoln in 1860, you will find that it lays 
down that the right to control this domestic insti- 
tution rests exclusively with the States, and that 
that right is essential to the perfection and endur- 
ance of our political institutions. 

Now, if it was a principle of this Government, 
well recognized, that it was a right reserved to the 
States to legislate upon this subject according to 
their own internal will, itis a right which still 
exists. Because this country has been involved 
in a war; because a civil revolution has rocked 
the country from one end to the other; because it 
is now a question who is responsible for the war, 
that does not change a lawful principle if that prin- 
ciple existed before hostilities commenced; and 
we are bound now by the same rule, controlled 


by the same law and indubitable principle which | 


never dies or passes away, and it is reserved to 


the people of the respective States to-day and | 


hereafter to control and do as they see fit with 
that which was never delegated to the General 
Government, but expressly reserved to the re- 
spective States. 


This institution of slavery is one which has 
existed time out of mind, which existed before 


our forefathers landed upon American soil, which | 


is an institution imported from Great Britain 
and other countries, one in the progress of which 
large sums of money had been made, which 
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had become a part and a feature of the govern- 
ment of the different States, and of the colonies 
of this country before the Declaration of Amer- 
ican Independence and the adoption of the Con- 
stitution of the United States. No one will deny 
that before the formation of the Constitution, and 
at the time of the Declaration of Independence, 
the institution of slavery was exclusively under 
the jurisdiction and control of the organic law of 
the State in which it existed. If thatis so, is 
there anything to be found in the organic law 
which shows that when those nine States first 
ratified the Constitution they delegated to the 
General Government any right whatever with re- 
gard to this institution? On the contrary, did 
they not, by the very language of the Constitu- 
tion, reserve all powers not delegated to the Gen- 
eral Government? And if they did reserve it to 
the people of the respective States, if it was an 
institution of the States, E ask any man how it 
is possible, by any amendment of the Constitu- 
tion, for the General Government to become pos- 
sessed of the right to legislate upon and control 
an institution the power over which was never 
delegated by the States when they entered into 
and framed the Constitution of the country? 
You will find by looking at the organic law that 
those amendments which are provided for by it 


| mean amendments which shall be germane to the 


organic law itself, The framers of it, the men who 
assembled in the old Halls of the Confederation 
in 1787, after having been purified by the glories 
and the triumphs of the Revolution, intended that 
amendments only should be made which were ger- 
mane to the organic act, and which were within the 
purview of the powers which were delegated to the 
General Government. There is nothing in the 


: Constitution which recognizes for one moment 
i that the whole structure and framework of the 


Government may be amended or altered in refer- 
ence to matters reserved to the States, matters 
never delegated to the General Government. 

If the position in reference to the amendment 
of the Constitution taken by gentlemen on the 
other side of the House be true, then the other 
relations of the States, the marital rights, the 
rights of husband and wife, of parent and child, 
of master and servants; the right of licensing 
hotels, the right of making private contracts, the 
rights of courts, the manner in which they shall 
obtain evidence, the allowance of parties to be 
witnesses, the jurisdiction and powers of State 
courts, the rights of suffrage for State officers, 
constitutions of States and all the rights which 
now belong to the States, upon the same princi- 
ple may be interfered with, abolished, and an- 
nulled. Those rights, like those connected with 
the institution of slavery, belong solely and ex- 
clusively to the jurisdiction of the Siates, and 
were never delegated to the General Government. 
Does any man here believe that Congress, by 
a constitytional amendment, can so far alter the 
organic law of the land as to interfere with mar- 
ital relations in the States; interfere with the 
manner in which evidence shall be given; take 
away the constitutional provision that a man shall 
enjoy property by descent in certain ways de- 
fined by the organic law of a State and blot all 
States laws out of existence? 1 ask, do gentle- 
men here believe that by constitutional amend- 
ment the General Government would have a 
right to do away with all those express and re- 
served rights of the States, and which were never 
delegated to that General Government,and never 
constituted a part of the jurisdiction of the Con- 


gress of the United States or of the people, except | 
that the people of each State could act and legis- į 


late upon those individual concerns according to 
their own judgment exclusively, and the dictates 
of their own consciences? 

You must remember that it is proposed by 
this amendment that the States in which sla- 
very exists shall have no vote, because they are 
not in a position to exercise the right to vote upon 
thisquestion. Butitis proposed that three fourths 
of the States—States wherein slavery does not 
exist; States which have no interest in that spe- 
cies of property—shall get together, and by the 
action of three fourths of them deprive of their 
property the citizens of the loyal border States; 
the men who have braved this current of war, and 


shown the proudest and purest patriotism of any | 


: class of men on the face of theearth; the men who 


have invested their money in slave property; the 


men whose fathers fought side by side with; the 
men of New Yorkand New Jersey on the battle= 
fields of the country to drive back the invaders 
of England. Shall it besaid thatunder a repub- 
lican Government, in a country supposed to be 
one of liberty, that.we can trample. on the rights 
of those men by taking their property without any, 
compensation Gbatever audi oubing them of that: 
which by the Constitution of the country. is guar- 
antied to them, and which by the blood of their 
fathers who fought against the wickedness. and 
tyranny of England was handed down to them 
to be perpetuated to them and their children and 
children’s children unimpaired forever? 

Does any man here believe thatthe membersof . 
the Convention that Washington and those men 
who assembled in Philadelphia to frame this ṣa- 
cred instrument, the representatives of the north- 
ern and southern States, who went there tocarry 
out the will of their masters, the people, intended 
that when they reserved rights to the States and 
did not delegate them to the General Government, 
that three fourths of the States, without the con- 
sent of the other one fourth, could, by com- 
bining together under the form of an amend- 
ment, deprive the other States of these privileges 
which they wrested from King George, for which 
they fought, and which were guarantied to them 
by the organic laws of their own States, and pro- 
tected and defended in particular respects, to which 
I shall refer hereafter, by the organic law of the 
Union? 1 want to read one paragraph from the 
platform upon which the party which is repre- 
sented upon the other side of the House established 
themselves at Chicago upon this question. They 
then held the doctrine which we now and ever 
have held. It was left for this revolutionary Re- 
publican party to proclaim a doctrine so destruc- 
tive to the great interests of the citizens of this 
country, and the fundamental law of the land. 

The third paragraph of the Republican platform 
reads that— 

“ The right of cach State to legislate and control its own . 
domestic institutions according to its own judgment exclu- 
sively is essential to that balance of power on which the 
perfection and endurance of our political fabric depend.” 

Now, is that true? Is the right of each State to 
legislate and control its own domestic institutions 
according to its own judgment exclusively essen- 
tial to that balance of power upon which the per- 
fection and endurance of our Republic depend? 
Was it true in 1860 that the right of each State 
to legislate and control its institutions in that way 
was necessary to the endurance of this political 
fabric? Why did the Republican party estab- 
lish that platform? Why was Mr. Lincoln nom- 
inated upon that platform and go to the American 
people in 1860 and ask them to support him? 
Why, it was because he knew, as the old Whig 
and Democratic parties and all parties had known, 
that no amendment to the Constitution by the in- 
terference of Congress, or of two thirds, or nine 
tenths, or nineteen twentieths of the States could 
take away institutions existing in the States, the 
control over which had never been delegated to 
the General Government, and to interfere with 
which the Federal Government can find no war- 
rant in the organic law. Ido submit that in time 
of peace, in times when passion did not hold sway, 
but reason exercised its functions, it would be 
difficult to find a man in this country who would 
hold to the doctrine that, under the terms of the 
organic law in the contemplation of those who 
madeit, any number of States have a right to take 
away the legislative, judicial, or domestic fune- 
tions of any other States unless those functions 
were delegated to the General Government. 

But, sir, the gentleman from Ohio [Mr. AsH- 
Lev] says that he does not believe any constitu- 
tion can legalize the enslavement of man. I will 
quote his language: 

‘<I do not believe any Government, democratic or despotic, 
can rightfully make a single slave, and that which a Gov- 
ernment cannot rightfully do it cannot rightfully or legally 
authorize or even permit its subjects to do, I do not be- 
lieve that there can be legally such a thing as property in 
man.’ 

Let us examine the organic law and the state 
of society in this country before the Revoly- 
tion and formation of the Constitution, and I 
think: I can plainly show that slaves were prop- 
erty. ltis not our duty to settle the justice or 
injustice, the policy or impolicy, of slavery. It 
will not be disputed that before the adoption of 
the organic law every State had a right to confer 
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Whom it pleased the rights and privileges of 
titizens, and it cannot be successfully denied that 
pre erty in the African race was then sustained 

y law, and it will not be denied by any lawyer 
that the several States never surrendered these 
rights and privileges by adopting the Constitution 
of the United States. Will any man then pre- 
tend that the provisions of the organic act in re- 
lation tothe personal. rights to which a citizen 
of the State was entitled included ‘the negro Afri- 
can race at that time here, or who should after- 
ward be imported? Every person who was a 
citizen and recognized as such in the several States 
became also a citizen of the Union, but none other. 
Jt was: framed by them and for them and their 
posterity, but for no one else; and the personal 
rights guarantied to citizens of the Union were 
intended to embrace those only who were then 
members of States according to the provisions of 
the organic law and the doctrines on which it was 
founded. 

‘Who were citizens of the several States under 
the governments of the thirteen colonies when 
they separated from Great Britain and took their 
places’ as an independent nation? Who were the 
citizens whose liberties had been violated by the 
mother country, and who declared their independ- 
ence and determined to defend their rights by force 
ofarms? Neither the persons who had been im- 
ported as slaves nor their descendants, whether 
they had then become free or not, were then in- 
cluded in the general words of the Declaration of 
Independence or acknowledged as a part of the 
people. They had for more than a century be- 
fore been regarded as an inferior race and not fit 
to associate with whites, socially or politically; 
that the negro might justly and lawfully be re- 
‘duced to slavery for the benefit of the white race; 
he was bought and sold like any other article of 
merchandise. It was an established axiom in 
morals and politics which no one disputed, and 
which was not considered open to dispute; and 
no nation more uniformly acted upon it than the 
English Government. They seized them on the 
coast of Africa and sold and held them for their 
own use, and were more engaged in this com- 
merce than any other nation in the world; and 
the opinion and practice of England naturally 
impressed themselves upon the American col- 
onies, and every one of the thirteen colonies 
bought and sold them as such. Not one of that 
race had then migrated to this country volun- 
tarily, but had been brought here as merchandise; 
and slavery existed in every State save one at 
the adoption of the Constitution, at which time 
there was no Government of the United States in’ 
existence with special, enumerated, and limited 
powers. Not only did slavery lawfully exist be- 
fore the formation of the organic law, but it is 
expressly recognized by the Constitution. Rep- 
resentatives and direct taxes are in part appor- 
tioned by the number of slaves: 

“Representatives and direct taxes shall be apportioned 
among the several States which may be included within 
this Union, according to their respective numbers, which 
ehall be determined by adding to the whole number of tree 
persons, including those bound to service for a term of 
years, and excluding Indians not taxed, three fifths of all 
other persons. The actual enumeration shall be made 
within three years after the first mecting of the Congress of 
the United States, and within every subsequent term of 
ten years, in euch a manner as they shall by law direct” 
— Article 1, section 2. 

“The migration or importation of such persons as any 
of the States now existing shall dink proper to admit, shall 
not be prohibited by the Congress prior to the year 1808, 
but a tax or duty may be imposed on such importation, not 
exceeding ten dollars tur cach person.”—Articte 1, section | 


“ No person held to service or labor in one State, under 
the laws thereof, escaping into another, shall, in conse- 
quence of any law or regulation therein, be discharged from 
such service or labor, but shall be delivered up oy claim of 
the party to whom such service or labor quay be due. 
Article 4, seciion 2. 

Now, it does seem to me that the decision of 
the Supreme Court of the United States in the 
celebrated Dred Scott case, although not upon this 
particular point, yet goes clearly to show that 
there is no authority, by amending the Contsitu- 
tion of the country, to interfere with rights of the 
Fates which never were delegated to the General 

overnment. 1 will read a part of the judgment 
of the court in the case, as well to show that sla- 
very cannot be abolished in this way, ag for the | 
purpose of showing that it is a well-settled prin- 
ciple of law, which can hardly be denied by any 
living man, that slaves are held as goods and | 


| of the United Stages, whether it be legi 


chattels, and can be bought and sold like any 
other property. 

But it is proclaimed that because the Declara- 
tion of Independence declares that all men are 
born equal, having certain inalienable rights, 
among which are life, liberty, and the pursuit of 
happiness, it never was intended that slavery 
should exist lawfully. I presume that no right- 
minded man will pretend that the framers of the 
Declaration of Independence, when they said 
that all men were born equal and had certain in- 
alienable rights, intended to include slaves, be- 
cause slaves at that time never had held any po- 
litical rights. Slaves had been held here long 
before the formation of the Constitution; the in- 
stitution had been transmitted by Engiand and 
other European nations to the colonies here; 
slaves were treated here as property liable to be 
bought and sold, and not as citizens within the 
meaning of the Declaration of Independence or 
of the original laws of the country. 1 will now 
read from the Dred Scott decision, 19 Howard, 
page 410: 

“Tt then proceeds to say, ‘We hold these truths to be 
self-cvident, that all men are created equal ; that they are 
endowed by their Creator with certain unalienable rights; 
that among them is life, liberty, and the pursuit of happi- 
ness; that to secure these rights, Governments are insti- 
tuted, deriving their just powers from the consent of the 
governed.? 

“The general words above quoted would seem to em- 
brace the whole human family, and il they were used ina 
similar instrumentat this day would be so understood. But 
it is too clear for dispute, that the enslaved African race 
were not intended to be incinded, and formed no part of the 
people who framed aud adopted this Declaration 3 for if the 
language, as understood in that day, would embrace ttem, 
the conduct of the distinguished meu who framed the Dec~ 
Jaration of independence would have been utterly and fla- 
grantly inconsistent with the principles they asserted 5 nud 
instead of the sympathy of mankind, to which they so con- 
fidently appealed, they would have deserved and received 
universal rebuke and reprobation. 

“Yetthe men who framed this Declaration were great 
men, high in literary acquirements, high in their sense of 
honor, and ineapabie of asserting principles inconsistent 
with those on which they were acting. They perfectly 
understood the meaning ofthe language they used, and how 
it would be understood by others; aud they knew that it 
would not in any part of the civilized world be supposed to 
embrace the negro race, which, by common consent, had 
been excluded from civilized government, and the family of 
nations, and doomed to slavery; they spoke and acted ac- 
cording to the then established doctrines aud principles, 
and in the ordinary language of the day, and no one misun- 
derstoodthem. ‘The unhappy black race were separated 
from the white by indelible marks aud laws long before 
established, and were never thonght of or spoken of except 
as property, and when theciaims of the owner or the profit 
of the trader were supposed to need protection. 

< "This state of public opinion had undergone no change 
when the Constitution was adopted, as is equally evident 
from its provisions and language.” 

* kad ka * R * 

«The powers over person and property of which we 
speak are not only not granted to Congress, but are in ex- 
press terms denied, aud they are forbidden to exercise them. 
Aud this probibition is not confined to the States, but the 
words are general, and extend to the whole territory over 
whieh the Constitution gives it power to legislate, includ- 
ing those portions of itremaining under territorial govern- 
ment as well as that covered by States, Itisa total absence 
of power everywhere within the dominion of the United 
States, and places the citizens of a Territory, so far as 
these rights are concerned, on the same footing with cit- 
izeus of the States, and guards them as firmly and pisinly 
against any inroads which the General Government might 
attempt under the plea of implied or incidental powers. 
And if Cougress itself cannot do this, if it is beyond the 
powers conterred on the General Government, it will be 
admitted, we presume, that it could not authorize a ter- 
ritorial government to exercise them. It couid confer no 
power on any local government established by its authority 
to viofate the provisions of the Constitution. 

t It seems, however, to be supposed that there is a dif- 
ference between property in a slave and other property, and 
that different rules may be applied to it in expounding the 
Constitution of the United States. And the Jaws and 
usages of nations and the writings of eminent jurists upon 
the relation of master and slave aud their mutual rights 
and daties, and the powers which Governments may exer- 
cise over it, have been dwelt npon in the argument. 

“But in considering the question before us, it must be 
borne in mind that there is no law of nations standing be- 
tween the people of the United States and their Govern- 
Ment and interfering with their relation to each other. 
The powers of the Government, and the rights of the citi- 
zen under it, are posilive and practical regulations plainly 
written down. The people of the United States have del- 
egated 10 it certain enumerated powers, and forbidden it 
to exercise others. It has no power over the person or 
property of a citizen but what the citizens of the United 
States have granted. And no Jaws or usages of other na- 
tions, or reasoning of statesmen or jurists upon the relations 
of master and slave, can enlarge the powers of the Govern- 
ment, or take from the citizens the rights they have re- 
served. And if the Constitution recogn the right of 
property of the master ina slave, and makes no distinction 
between that description of property and other property 
owned by a citizen, no tribunal acting under the authority 
alive, executive, 
or judicial, has a right to draw sucli a distinction, or deny i 
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to.it the benefit of the provisions and guarantees which 
have heen provided for the protection of private property 
against the encroachments cf the Government. 

“ Now, as we have already said inan earlier part of this 
opinion, upon a different point, the right ofpreperty inaslave 
isdistinetly and expressly affirmed in the Constitution, The 
right to traffic in it like an ordinary arlicie of merchandise 
and property was guarantied to tbe citizens of the United 
States, in every State that might desire it, for twenty years. 
And the Government in express terms is pledged to protect 
it in all future time if the slave escapes from his owner, 
This is done in plain words, too plain to be misunderstood, 
And no word can be found in the Constitution which gives 
Congress a greater power over slave property, or which en- 
titles property of that kind to less protection, than property 
of any other description. The only power conferred is the 
power coupled with the duty of guarding and protecting the 
owner in lis rights. 

“Upon these considerations, it is the opinion of the court 
that the act of Congress which prohibited a citizen from 
holding and owning property of this kind in the territory of 
the United States north of the line therein mentioned, is 
not warranted by the Constitution, and is therefore void 3 
and that neither Dred Scott himself, nor any of his family, 
were made {ree by being carried into this territory; even 
if they had been carried there by the owner with the inten- 
tion of becoming a permanent resident.” 


I take the ground, sir, that is taken in this decis- 
ion, that it is beyond the power of the Federal 
Government, notonly beyond the power of Con- 
gress, not only beyond the power of those who 
may sit here as the Representatives of the people 
to actand legislate for them, but that itis beyond 
the power of the constituted authorities of Amer- 
ica, of the people in their sovereign capacity, by 
any amendment of the Constitution to interfere 
with an institution that belongs solely and exclu- 
sively to the jurisdiction of an individual State, 
without the consent of that State. And I ask 
what safety there would be in a Republic like 
this if three fourths of the States could deprive 
the other fourth of those rights, jurisdiction over 
which was not delegated by the States to the Gen- 
eral Government? Would not the whole frame- 
work of the Government be thereby overthrown? 
And would not despotism and tyranny, in times 
of war and excitement, prevail over the land in 
bold and undisturbed impunity? Would it not 
be a recognition of the authority of three fourths 
of the States to trample upon those rights and lib- 
erties transmitted to us by our noble ancestors 
who fought side by side together, and handed 
them downto youand me to protect our lives and 
property from the influences of despotism and 
tyranny? 

I submit that the proposition on its very face 
is too absurd to deserve consideration in a repub- 
lican Government. Can it be that those intelli- 
gent and patriotic men who established the inde- 
pendence of the Government, and who battled for 
their liberties till the soil of our country was 
marked with their blood from hill to hill, and from 
plain to plain, intended that the life of freedom 
breathed into their nostrils might be crushed out 
by the tyranny or partisan passions of Congress, 
or of three fourths of the States, and that a mi- 
nority of the States might be treated as conquered 
provinces? It is a doctrine which would reduce 
American freemen to the grade of Russian serfs. 

There are lawyers on the other side of the 
House who know the general rules governing the 
construction of statutes, contracts, and constitu- 
tions. They know that we must construe the 
Constitution according to the reason and the spirit 
of it, We must. consider what animated the 
minds of the people and of the delegates who 
framed it. What were the object and intention 
of the framers of it? Was it their intention that 
after going through that vast scene of btood, af- 
ter such an exhibition of patriotism as the world 
had never scen, those rights for which they had 
fought and won, to protect their liberties, their 
properties, and their households, might be torn 
from their descendants by the vote of three fourths 
of the States, against the plain principles for which 
they fought? Did they ever intend that a two- 
third vote in Congress, and three fourths of the 
States, could take from the fourth of the States cer- 
tain institutions which were guaranticd to them 
as much as my property was guarantied to me, 
or our fathers’ or grandfathers’ property guaran- 
tied to them by the success of the Revolution, and 
by the organic law of the land. 

It is dangerous, in the present state of the 
country, to undertake to trample on the precious 
landmarks of the Constitution. We have been 
taught to believe that itis the barrier by which 


. the tides of despotism and tyranny are to be kept 


back. It is only by upholding that barrier that 
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our citizens can escape the evils of that uncon- 
stitutional desolation of the country, the evils 
of this terrible unprovoked war, for which a 
portion of the people of the North are more 
accountable than the people of the South. In 
these times of excitement, when private rights 
are so much trampled on, it is dangerous to trifle 
with the sacred landmarks which the wisdom 
of Washington, of Jefferson, and of the great 
statesmen and heroes of the Revolution had es- 
tablished in our land as principles to be handed 
down to us, and to secure ourselves and posterity 
from the wickedness of unscrupulous tyrants. 

But, says the gentleman from Ohio, slavery is 
the cause of the war. Sir, slavery is not the cause 
of the war any more than were seamen the cause 
of the war of 1812. The war of 1812 with Great 
Britain was because sheinterfered with our sea- 
men; and the same argument might have been 
made then thatis made now in regard to slavery — 
that seamen were the cause of the war, and that 
if we had not had seamen we would not have had 
war. I tell you, sir, that it was the interference 
with the rights of American seamen on the part 
of Great Britain that caused the war. It was not 
because there were seamen, but because the rights 
which the Government of this country guaran- 
tied to and threw around them were invaded by 
Great Britain, and they were taken from the decks 
of our ships, the soil of America, and forced into 
the service of a nation hostile tous. Great Britain, 
by her acts, caused that war. 

The history of our country will, in pages red 
with blood, record that this war was caused by 
the acts of the abolitionists of the North; of those 
men who interfered with the institutions of the 
South. Those men are responsible for all this 
bloodshed which is now wetting American soil, 
and causing the earth to groan bencath the deadly 
weight of the commingled bones of our breth- 
ren. l charge here to-day that this interference 
with slavery has alone severed our glorious 
Union; blighted our national prosperity; wrecked 
our civil and political liberty; studded our coun- 
try with the graves of noble soldiers; caused a 
hundred fields to weep with brothers’ blood; 
and the screams of wives and mothers to ema- 
nate from domestic circles atthe ghastly appear- 
ance of a tyrant’s assassin dragging from the 
death-bed of a wife or the grave of a child the 
husband and father, to be incarcerated in a dun- 
geon or cell. I implore you, in the name of truth, 
do not charge upon slavery the cause of this war. 
By the history of this country 1 charge that such 
menas Wendell Phillips, LLorace Grecley, Lloyd 
Garrison, and those in power, have been the pro- 
moters of this war, and the blood of this nation 
rests upon them, ‘Thank God, I am free from it. 

And there is another consideration which I 
would urge—one of still greater moment—one 
which stirs the heart of this nation, and which I 
trust will yet bring back the glory of the Amer- 
ican people. {urge that at this time it is not pa- 
iriotic to urge such a measure as this, It tends 
to distract the country; it embitters all the ele- 
ments of social life; it separates the ties of reli- 
gious brotherhood, and weakens those great prin- 
ciples for which this Government was founded, 
aud for which the blood of the people both of the 
North and the South was so freely poured out. 

L see before me patriotic men from the State of 
Kentucky; the State which has stood between the 
iresof the North and the ire of the South; a State 
that has been truc to the Constitution; whose sons 
here represent the principles ever held by that 
great statesman Henry Clay; a State that stands 
by the landmarks of the organic law of the land 
as the only palladium of ourcivil liberty. In the 
name of God, is it justice, isit magnanimity, is it 
in accordance with that injunction of Scripture, 
s Do unto others as ye would have others do unto 
you,” to strip from those men the valuable rights 
of property which were censidered sacred until 
this civil war raised its hydra head? Is it just 
and right to take away from those men now, after 
they have for three years and a half interposed 
their State for the protection of our firesides and 
our families, te take away their property without 
any compensation? By what right do we pro- | 
pose to take away this property without paying | 
forit? The Constitution says that private prop- į 


i 
erty shall not be taken for public use without just | 


| ment power t 


guarantied by the Constitution, by what right do 
we propose to take away the property of the loyal 
men of Delaware, Kentucky, and other States, 
without just compensation ? 

Nearly every man, if not all ofthem, iù the Con- 
vention who framed the Constitution of the United 
States were slaveholders; that the Constitution of 
the United States not only recognizes the right of 
the States to hold this institution, not only allowed 
them to continue to hold itand notgive it up to the 
General Government, but that Convention, com- 
prising these wise and patriotic statesmen, ex: 
pressly fortified and sustained it. They not only 
declared that slavery existed, but that the importa- 
tion of slaves should not be interfered with until 
a time named in the Constitution, and they puta 
provision in the Constitution that no amendment 
should be made to it which should interfere in any 
manner with the right to import slaves from for- 
eign countries untilthe year 1808, and out of which 
trade Massachusetts, New Hampshire, New 
York, and other States made moncy until that 


year. Why will you regard other prohibitions | 


contained in the Constitution, if you are to pay 
no regard to those prohibitions and guarantees 
which relate to this institution? 

The power to interfere with the importation of 
slaves into this country was delegated; but it was 
provided thatit should not be exercised until the 
year 1808. The Constitution can be amended in 
that respect, because by the organic law the 
power to make such an amendment after the year 
1808 was expressly granted; it was made one of 
the ligaments which interwove the different parts 
of the Constitution together. Because that was 
made a part of the organic law of the land, and 
for that reason alone, the Federal Government, 
by two thirds of Congress and three fourths of 
the State Legislatures, representing the people 
who made that Constitution, has the right to make 
suchanamendment. Why? Because that isan 
amendment contemplated by the organic act; it 
isan amendment within the purview of the powers 
delegated to the General Government; it is an 
amendment in relation to a question the control 
of which is not reserved to the States; it is an 
amendment which the General Government was 
expressly authorized to make. It was provided 
by the Constitution that until the year 1808 the 
importationof slavesshould not be interfered with 
by the General Government, but that after that 
date Congress might make any law they deemed 
proper in regard to that matter, 

No man, though he search till the end of time, 
can show me an instance in which an amendment 
has been allowed which did not come within the 


| plain letter or the spirit of the Constitution. Ex- 


amine, if you choose, the amendments w hich were 
adopted aft 
and the Government established. Those amend- 
ments, which were adopted by the people because 


they apprehended that their personal rights, their | 


life, liberty, or property which they had fought to 
maintain during the mighty strife of the Revolu- 
tion might be invaded, were germane to the Con- 
stitution itself. You will find none but such as 
came within the powers delegated to the General 
Government, either by the spitit or the letter of 
the Constitution. For, sir, the Constitution is to 
be interpreted, not only by its letter, but, like ail 
other laws, by its spirit, and the object had in 
view by its framers when they made it, which 
object was to preserve the rights of themselves 
and their posterity for all time to come. 

Another evidence that it never was intended that 
three fourths of the Statesshould have the power, 


through the process of amendments, to interfere | 


with the domestic policy and internal concerns of 
the other States, is found in the fact that no such 
authority is in the organic law. Every gentle- 
man here knows perfectly well that in the Con- 
yention by which the Constitution was framed 
attempts were made to give the General Govern- 
o interfere with the institution of 
all propositions of that kind were 
the Constitution would never have 
been framed, the wise principles of our fathers 
would never have been embodied in the General | 
Government, the flag of this country would never | 
have waved in triumph from the dome of this Cap- | 
itol over this degenerate race but for the fact that | 
our fathers saw, when such propositions tointer- | 


slavery. But 
rejected. Sir, 


compensation. Now, if we regard atall the rights |; fere with the domestic institutions of the States | 


er the Constitution had been ratified, | 


j States, nor prohibited to the States, are res 
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were voted down, that the rights for whiclt they 
had fought, and which had been embodied in the 
organic law of the States, should never be trampled 
upon by the tyranny or despotism of fanatical 
power. The right to maintain the institution cof 
slavery was reserved to the respective States. If 
you examine the Constitution to arrive at the 
meaning of its framers, you will find that by that 
organic Jaw certain rights were expressly prohib- 
ited to the States—among others, the right to coin 
money, make treaties, grant letters of marque and 
reprisal, &c. ’ 

Why were those prohibitions expressly in- 
serted, if it was believed that powers were dele- 
gated to the General Government when no express - 
language to that effect was used? Do I make 
myself understood? | ask, why did the Conven- 
tion which framed the Constitution declare in that 
instrument that certain powers should not be ex- 
ercised by the States? Tt was because those 
powers were intended to be exclusively delegated 
to the General Government; because it was the 
design to endow that Government with the ex- 
clusive control of those subjects, and because it 
was provided in another part of that instrument 
that “the powers not delegated to the United 
erved 
to the States respectively or to the people.” Thus 
was exhibited the object of the framers of the 
Constitution; that they intended to guard State 
lines; that they were not willing that their chil- 
dren, to whom this Government should descend, 
should be deprived of the benefit of those immuta- 
ble principles of American liberty for the defense of 
which they had resisted and defied the power of 
Great Britain. Guided by an almost superhuman 
foresight, those who framed the Constitution 
stamped indelibly the landmarks for our guidance; 
and among the most vital principles which they 
soughtto preserve was the right of the respective 
States to the control of their own domestie institu- 
tions. If slavery can be abolished by an amend- 
ment of the organic law in States where it exists, 
without their consent, then by the same process can 
slavery be established in States where it does not 
exist, and against their consent, if three quarters 
of the States so decide. Was a doctrine so mon- 
strous ever contemplated by the illustrious dead 
who framed the organic law? Yet such was the 
case, if one fourth of the States can be deprived 
of their slave property. by the action of the other 
three fourths. . 

Why, gentlemen, where are we to land if such ` 
a constitutional amendment as is now proposed 
be lawful? Look at the declaration of the plat- 
form adopted at Baltimore, the platform upon 
which Mr. Lincoln received the suffrages of a 
majority of the American people. That platform 
declares that slavery is the cause of the war, and 
that the preservation of the national life demands 
its complete extermination; and on that groundit 
approves, as coming within the powers of the 
Constitution, the proclamation of Mr. Lincoln 
abolishing slavery. Jf Mr. Lincoln, by the spirit 
and meauing of the Constitution, was justified in 
issuing that proclamation, and if it was so far valid 
as to confiscate property in slaves, what is the 
necessity for this amendment to the Constitution? 
If that proclamation abolishing slavery is the law 
of the land, as declared by a large portion of the 
people through their representatives at Baltimore, 
when they cmphatically proclaimed to the world, 
and asked the suffrages of the American people 
upon the announcement, that Mr. Lincoln’s proc- 
lamation was a death-blow to the institution of 
slavery and was warranted by the Constitution, 
why ask this legislation? Ah, gentlemen, it shows 
to you and it shows to me the danger of all such 
interferences. Itshows thatin the same way you 
may by an amendment to the Constitution declare 
the right of trial by jury abolished; that the right 
of freedom from unreasonable searches shall no 
longer remain; and that thatarticle which declares 
that no man shall be deprived of his life, liberty, 
and property without due process of Jaw, may 
also be taken away. In like way by an amend- 
ment to the Constitution you may establish an 
oligarchy, a despotism, or a monarchy upon the 
ruins of this Republic. 

I have no doubt I will be told that this is rebel- 
lious talk, and that it tends to aid and comfort 
the rebels. J avow here that itis my conviction 
we have more to fear that our rights and liberties 
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and property will be taken away by the despotic 
usurpations of the abolition party than from the 
acts of Jeff. Davis or the confederate government, 
and I am here.to-day to enter my protest against 
the high-handed acts of the Administration. Al- 
though I have not heretofore taken up much time 
of the House by the discussion of these topics, 
still I have not ceased to enter my protestagainst 
those acts to which I have referred. I protest 
against them as a citizen of the United States, 
and as a citizen of the gallant State of New Jer- 
sey, which has clung to the Constitution of the 
United States as the ligament of the Union, a 
State whose brave sons in thousands have gone 
from her hills and her valleysand laid down their 
lives a willing sacrifice for their country; a State 
which has always been true to the Constitution 
and the Union, and which, I thank God, has never 
yet cast her vote in favor of the wild fanaticism 
of abolition which has run riot all over this land. 

L have already shown that the organic law pro- 
vides that taxation and representation of the 
country shall in part depend upon the number of 
slaves. In other words, it is declared that slaves 
shall constitute a part of the population which is 
to be represented in Congress. If this amend- 
ment be passed, that portion of the Constitution 
will still remain. If I understand correctly, 
there is no intention on the part of this Con- 
gress to interfere with that portion of the Con- 
stitution. The Constitution, then, will provide 
that taxation and representation shall be accord- 
ing to a certain number of these slaves, You 
make no provision for making these emancipated 
slaves citizens of the United States, or giving 
them any power in the sovereignty of a State. 
You do not change their political condition. How 
then can they be represented as provided by the 
the Constitution? Whata strange anomaly shall 
we then have—the Constitution providing that 
they shail be represented when they are not really 
represented! If this be passed I tell you that it 
will be the lastact in the dissolution of the Union, 
for the southern people can never be expected to 
come back and with bended knees bow down to 
the imperial dignity of this Administration as 
serfs and slaves. 

I want the Union restored. 1 want the Union 
as it was made for us by our fathers. I want the 
Union which was made by the patriots, the states- 
men, the brave men of the times that tried men’s 
souls. I want,the Union which protects the lib- 
erties of white men and women. I want the 
Union that hasgiven us peace and prosperity and 
grandeur such as never before belonged to any 
nation inthe world. But I tell you that we can 
only have such a Union by adhering to the im- 
mutable rights of all the States. The Union is 
the only condition of peace; we ask no more. If 
you love the Union as much as | do, if you want 
the Union restored, let it be known that it shall 
be restored with all the rights and privileges that 
came down tous from our ancestors. I repeat 
what General McClellan said, ‘*The Union is the 
one condition of peace; we ask no more.” We 
want to preserve the blood of this nation. We 
love our country, and we cannot afford to make 
war upon the people of one section for the pur- 
pose of carrying out any frenzy or false philan- 
thropy of those who have undertaken to recog- 
nize that doctrine. 

[Here the hammer fell. 

Mr. DAVIS, of New 
but yiclded to 

Mr. PRUYN, who said: I wish simply to 
make a statement to the House with reference to 
this question, without entering into a discussion 
of its merits. 

When this subject came up at the last session, 
I stated my views somewhat at length in regard 
to it. My position then was substantially that 
under the power to amend the Constitution we 
could not interfere with or take away the reserved 
rights of the States. I do notnow propose to dis- 
cuss the subject of slavery in any way; I did not 
then. I look upon the question before us simply 
as one of power, and it isimmaterial in this view 
whether it relates to slavery, to the marital rela- 
tion, to the Jaws of descent, or to any other of 
the subjects over which the State governments 
haveentire control. I then remarked that if gen- 
tlemen would look at the debates of the State con- 
ventiens which passed upon the adoption of the 
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Constitution of the United States, they would 
clearly see that that instrument would never have 
been ratified had it been supposed by the States 
that under the power to amend their reserved 
rights mightone by one be swept away. Thisis 
the first time in our history in which an attempt 
of this kind has been made, and should it be suc- 
cessful it will, in my judgment, bean alarming in- 
vasion of the principles of the Constitution. 

I have only to say in addition, that further in- 
vestigation has confirmed the views I before ex- 
pressed, and I cannot therefore vote in favor of 
this proposition, believing the subject to be one 
not legitimately within our jurisdiction. If it be 
asked what then can be done, I answer, leave 
the matter with the States, where it belongs, or 
obtain a supplementary article to the Constitution, 
not as an amendment, but as the grant of a new 
power based on the consent of all the States, as the 
Constitution itself is. 

Mr. DAVIS, of New York. Mr. Speaker, I 
did not intend to trespass upon the time of this 
House during the discussion of this bill, but I 
have heard from the lips of two or three gentle- 
men whose views have been expressed here sen- 
timents which are not in accordance with my 
own, and J think it due to myself and to my con- 
stituents that I should place upon record the sen- 
timents which will control my action and determ- 
ine my vote. Having lived more than half.a 
century, I have never, until this morning under- 
stood to its full and perfect extent the definition 
of civil liberty. I find, by the commentary of the 
gentleman from New Jersey, [Mr. Roerrs,] that 
civil liberty consists in the right of one people to 
enslave another people to whom nature has given 
equal rights of freedom. Sir, civil liberty,in my 
judgment, has no such interpretation, no such 
meaning; and no man who regards himself as 
made in the image of his Maker, solely respon- 
sible to his Maker for, his thoughts and actions, 
can recognize a sentiment which lowers him in 
his own estimation, in the estimation of Heaven, 
and before the face of the whole world. Nature 
made all men free, and entitled them to equal 
rights before the law; and this Government of 
ours muststand upon this principle, which, sooner 
or later, will be recognized throughout the civil- 
ized world. 

But we are told, while asserting this principle of 
legal or civil equality, that we are violating the 
fundamental principle of the Constitution under 
which we live, by the measure now under con- 
sideration. I can see no such violation, and 
even if there were a technical violence done to the 
letter of the Constitution I should hold it defensi- 
ble for the purpose of preserving the life and the 
power of the Republic which our fathers framed 
for the perpetuation of civil liberty. 

As I understand it, our Constitution was framed 
and the Government organized for the purpose of 
perpetuating the blessings of liberty to all in pres- 
ent and in future times. That Constitution pro- 
vided the mode of its amendment, and the power 
of amendment was restricted in two points alone’ 
The one was in reference to the importation of 
** persons’? or slaves, before the year 1808; and 
the other was in restriction of the power of the 
people to reduce the senatorial representation of 
any State without its consent; all else was left 
to the future, determination and judgment of the 
people of the United States, as a united, aggre- 
gate, and sovereign nation. 

What powers, sir, were in the purview of those 
who framed the Constitution and of those by 
whose votes it was adopted? If gentlemen will 
rise from the narrow and restricted interpretation 
of the text to the magnificence of the exordium 
by which our fathers in that Constitution an- 
nounced the formation of a republican Govern- 
ment founded on the principles of equality and 
justice, they will find that the people of the United 
States, in order to form a more perfect union, 
establish justice, insure domestic tranquillity, pro- 
vide for the common defense, promote the general 
welfare, and secure the blessings of liberty to 
themselves and their posterity, ordained and 
established our Constitution and the Government 
of the Union. These were the greatand cardinal 
purposes for which the Government was framed. 


Liberty, that civil and religious liberty which was | 


so clearly and beautifully defined in the Declara- 
tion of Independence, and which, in the language 


of that Declaration, had been proclainied to the 
world as the inalienable inheritance of every man, 
gave vitality to the Constitution and the Govern- 
ment which by it was called into life. The unfor- 
tunate restriction which then existed in our Jand 
upon universal freedom, in the form of African sla- 
very, was regarded as temporary in its character. 
and as tolerable only by reason of the exigencies 
of the hour. Our fathers predicted that the time 
would soon come when the interests of the coun- 
try would demand thatslavery should pass away. 
Jefferson predicted it, Washington prayed for it, 
and all the great men of that great age believed 
that the stain of African slavery would soon cease 
from the land. 

But, sir, as years rolled on, slavery, once re- 
garded as acrime anda curse, became to the 
South a profitable institution, The acquisition 
of new territories adapted to slave labor, and the 
increased value of cotton arising from the inven- 
tion of Whitney, have rendered it for the interest 
of the South to maintain slave labor which cap- 
ital might own and which avarice might control, 
Interest, individual interest, bound up in the 
“almighty dollar,” has lent its support to an in- 
stitution which in its origin was forced upon an 
unwilling people by the imperial power and cu- 
pidity of England; and upon that institution has 
grown up a caste, anaristocracy, based upon the 
ownership of labor, of sinews, bones, and blood. 
entirely inconsistent with republican government 
and republican institutions, Itis this power thus 
grafted upon and maintained by slavery which 
has undertaken to overthrow this Government, 

The honorable gentleman from New Jersey 
[Mr.Rocens] has just toldus that the interference 
of northern men with slavery has been the cause 
of the existing war. History repudiates and de- 
nies the declaration. This war sprang from the 
aristocracy of the South in an effort to maintain, 
and to extend a system of servitude on which 
alone that aristocracy could be perpetuated. For 
the last thirty years this sentiment has been pub- 
licly and repeatedly proclaimed by leading south- 
ernstatesmen, and their most influential legislatora 
Jong since declared that in view of the vast in- 
crease of wealth and population in the free States, 
culminating, as finally it would, in political as- 
cendency, the preservation of aristocracy and of 
slavery which supported it dictated a dissolution 
of the ties which bound the southern States to the 
Federal Union, i 

This war was conceived more than thirty years 
ago,and John C. Calhoun was present at its con- 
ception; and yet we are told to-day that this war 
was sprung upon us by the actionof the northern 
abolitionists, and by men interfering with the 
rights of the southern States. I tell the honorable 
gentleman from New Jersey that this Govern- 
ment as such never laid its hand upon. the in- 
stitution of slavery. On the other hand, it has 
yielded, and the people of the North have yielded 
year after year, and time after time, to the de- 
mands of this slave power in order to promote 
peace throughout our borders. 1 could goon for 
hours enumerating the concessions which have 
been made to this power of slavery; and yet the 
South has never been satisfied. Were we of the 
North responsible for this war? No, sir; the 
South commenced it without cause, and com- 
menced it while they had control of this Govern- 
ment from its head to its foot; while every de- 
partment was in their power, and while they, 
through their public men, admitted that it was 
beyond the power of this Government for the 
next four years to interfere with the institution 
of slavery. 

Sir, this war was not commenced by the South 
for the purpose of protecting the rights guaran- 
tied to them by the Constitution. It was prose- 
cuted for the purpose of taking away rights se- 
cured by that Constitution to the people of the 
whole country. And when they attempted to 
overthrow that beneficent Government of our 
fathers, I, for one, who had for twenty-five years, 
in every place where my voice could be raised, 
defended, so far as I could, what I regarded as the 
constitutional rights of our southern brethren; I, 
who had denounced the extreme northern senti- 
menton this subject, made up my mind that if 
the South could voluntarily make war on this Gov- 
ernment for their institutions and to overthrow 
ours, it was my duty, as an American citizen, te 


1865. 


THE CONGRESSIONAL GLOBE. : 


do all in my power to protect our Government, 
even at the expense of slavery or of southern aris- 
tocracy. Sir, slavery should find no protection 
and no apology among gentlemen who represent 
the free States of the North. 

Slavery has wrought too much of evil; it has 
shed too much of innocent blood; it has sent too 
many of our citizens, our brothers, our relatives, 
and friends to inhospitable graves; it has held its 
carnival of blood and death on too many battle- 
fields for gentlemen from the free North to stand 
here as its advocates and defenders. And yet 
what I would do would be done in no spirit of 
malignity, in no spirit of vindictiveness, in no 
spirit of unkindness. 1 would say that slavery 
should die because it is irreconcilable and incom- 
patible with freedom; because it has undertaken 
to destroy our Government, to subvert our insti- 
tutions, and to cause desolation and suffering and 
death throughout the length and breadth of the 
land... 

Lam no advocate for the exercise of tyrannic 
and despotic power. | have no feeling of bitter- 
ness toward the misguided and deluded people 
of the South. I Jove the Union too well for that. 
It is for the Union and the Union alone that I 
plead to-day. For that Union I am ready to give 
up every resentment, to forget every sacrifice that 
the North has made, and to ask the people of the 
South to come back into the Union with those 
principles of freedom which shall makeand which 
alone can make the Union perpetual. I have known 
from the reading of history that the exercise of 
despotic power is always wrong and always dis- 
astrous. [ would not, then, exercise that power. 
We have seen it exercised abroad for the pur- 
pose of resiricting liberty of opinion. We have 
seen it exercised in Helland where, for more than 
seventy-five years, the despotism of Church and 
State attempted to control the minds of men. And 

et, through those years of disaster and suffer- 
ing, the people of Holland adhered to their re- 
ligious faith and finally maintained the independ- 
ence of their religious sentiments. We saw it 
in Spain where the despotism of Charles V and 
Philip IE and HI drove from the borders of An- 
dalusia five hundred thousand Moors to the coast 
“of Barbary. We have seen it in England, where, 
from generation togeneration, religious and State 
despotism attempted to interfere with the rights, 
civil and religious, of British subjects. And yet, 
sir, we have never found that the exercise of des- 
potic and arbitrary power produced any good re- 
sult to the people. 

No, sir, we must not proceed in the exercise of 
arbitrary and despotic power, It is with love, 
kindness, conciliation, exerted in every channel 
where love, kindness, and conciliation may be 
exhibited, that'we should proceed. Inevery way 
where we can consistently with our duty, con- 
sistently with the existence and protection of the 
Government, show kindness to the South, we are 
bound to do it far the sake of the Union. I, for 
one, am willing ‘to wipe out the record of the 
past, bloody and painful as it is, and to show that 
we can take back our erring and repentant en- 
emies into the Union, with all the rights which 
we, as northern men, possess under the Consti- 
tution of the country, and with no other, That, 
sir, in the full enjoyment of American constitu- 
tional freedom, gives them everything which our 
fathers claimed, and which we claim now under 
the, Constitution. 

Now, sir, whatis this proposition? Is itdespotic 
and arbitrary in its character? Notat all. We 
propose simply to submit to the people of the 
States the proposition to amend the Constitution. 
It requires the assent of three fourths of all the 
States represented in this Congress. Did they 
not agree to that when they framed the Constitu- 
tion? Is not that the principle on which all State 
governments are founded? When I look at the 
constitution of the State of New York I find ita 
government of majorities. IfI look to the town 
and county governments, ] find them govern- 
ments of majorities; and, sir, if we havea national 
Government under our Constitution which, as I 
claim, isa supreme Government, that Government 
is a Government of majorities or pluralities, as 
fixed by our organic law, 

Now, sir, for the purpose of perpetuating our 
institutions, those who framed the Constitution 
entered into a solemn compact and covenant that, | 


with certain two exceptions, the people should 
have the right to change that organic law in 
every other respect whatever; and therefore when 
it appears to the people that there exists in this 
land an institution inconsistent with that Consti- 
tution, inconsistent with the principles of our 
Government, we, as their Representatives, say 
that we propose to them, in accordance with that 
Constitution, to determine for themselves whether 
or not they will amend it, and thereby remove 
the evil, there is nothing despotic, nothing wrong, 
nothing which should call forth the animadver- 
sions and maledictions of the honoroble gentle- 
man from New Jersey, (Mr. Roaers.] in that 
we propose nothing which is not constitutional, 
nothing which is not just. 

And I submit to my friends on the other side of 
the House that the day is come when they should 
act fearlessly and honestly upon this subject. Is 
there a gentleman there who does not believe that 
the American people in their majesty and intheir 
power have decreed the absolute and perpetual 
annihilation of slavery? Has not the popular 
verdict, which went forth in November last, pro- 
claimed that that is the unalterable decision of 
the American people? Is there one who willdeny 
that the next Congress, which according to law 
will convene here one year from December, 1864, 
will posscss the requisite power to pass the 
amendment now proposed and submit it to the 
people? Is there any one who does not know 
that it will be in the power of the President of 
the United States, whenever this proposition may 
be rejected by a vote of this House, to call within 
sixty days an extra session of that Congress? 
And although at large expense and at great an- 
noyance to our people, the President can present 
this one question to their consideration and de- 
cision, and then by their act they can announce 
that this proposition ghall be submitted to the vote 
of the American peole: 

Gentlemen may talk of slavery, and attempt to 
keep it in life and being. Itis too late for that. 
This world moves. The American people have 
found that the institution of slavery is agreat 
public evil and crime, and when this rebellion 
broke out and evinced its wicked design to over- 
throw the Government in order that slavery might 
be perpetuated they went to work with the de- 
termination that it should be extinguished. They 
entered upon the path of duty before them with 
the old motto of [Iampden engraved upon their 
shield, “nulla vestigia retrosum’’—there is no 
step to be taken backward. Wemust go on, for 
the very safety of our nation and of our people, 
until slavery js obliterated from our land. Then, 
and then only, shall we possess peace. Then, and 
then only, when that js a conceded fact, will the 
powers now in rebellion against the Government 
lay down their arms and submit to the just au- 
thority of the Federal Government, 

Sir, this world is after all a progressive world. 
Its advances are slow butsure. Long before the 
days of Adam changes were going on, the records 
of which are to be found in the vestiges of races 
long since passed away. Age after age, era afier 
era, have swept onward,each with its own order 
of organic life, flourishing, decaying, perishing, 
pursuant to the inexorable law of development and 
progression, and the rocks alone by their fossil 
remains attest the strange creations of the past. 

We sce evidences of progress in the institutions 
of socicty as well as in the physical world, The 
despotism and tyranny of old Governments and 
empires, and the barbaric customs of former 
generations, are passing away. Other institutions 
have succeeded, better but not yet perfect, and 
these in turn must give way to the more benefi- 


cent and more perfect creations of a brighter fu- | 


ture. And perhaps hereafter some explorer in 
our history shall find for the astonishment of his 
times, deep buried in the strata of political geol- 
ogy,a monster fossil more wonderful than the 
mastodon, and more terrible than the pterodacty- 
lus, which shall be recognized as the last vestige 
of African slavery. 

We, sir, are improving, yet we are not perfect. 
It was not the design of the Creator that this 
world, either in its physical, in its moral, or in 
its political character, should assume perfection, 


except with the passing away of long ages. We 
have our work to do for this generation. Past 
generations have been building up their work for 


EE 
us; and, taking advantage of their advancements 
and of their improvements, we to-day have our 
duty to perform in opening a wider pathway for 
civilization and for freedom. 

I trust that gentlemen will regard this as no 
party question. Itis with mea question of na- 
tional life. Ihave no party feeling whatever in 
connection with this whole subject. Since the first 
gun was fired in the harbor of Charleston I have 
declared always that I would be governed by no 
political or partisan feeling until this rebellion 
shall be put down; and then, if it shall be thein- 
terest or the policy of the people to raise and to dis- 
cuss party and political issues, letus meet those 
issues manfully, firmly, and as freemen. But 
until that time let us remember that we have 
sworn to support the Government of this Union. 
Having taken upon myself that oath, I mean to 
support itin its integrity, in its unity, in its power; 
and I care not what institution of the past or of 
the present may stand in the way of the main- 
tenance of this Government, whether it be the 
institution of slavery, whether it be party, or any~- 
thing else, I stand pledged before Heaven to as- 
sist to the extentof my power in striking it down. 

Let us preserve that glorious heritage which 
our fathers gave us; and when we speak of civil 
liberty let it not be that which represents only the 
blood of a particular race; let it be that which 
represents man, no matter what land may have 
given him birth, no matter what may have been 
his political condition. 

I am not, sir, one of those who believe that the 
emancipation of the black race is of itself to ele- 
vate them to an equality with the white race. t 
believe in the distinction of races asexisting in the 
providence of God for his wise and beneficent de- 
signs to man; but I would make every race free 
and equal hefore the law, permitting to each the 
elevation to which its own capacity and culture 
should entitle it, and securing to each the fruits of 
its own progression. 

This we can do only by removing every 
of African slavery from the American Re 

The SPEAKER, (after a pause.) Is the 
ready for the question? 

Mr. GRINNELL. 
adjourn. 

Mr. ASHLEY. Oh, no. 

The SPEAKER. No gentleman rises to claim 
the floor. 

Mr. HIGBY. Mr. Speaker-— 

The SPEAKER. Does the gentleman from 
Towa (Mr. Gninnect] withdraw the motion to 
adjourn ? 

Mr. GRINNELL. I withdraw the motion, 
and yield to the gentleman from California, [Mr. 
Tiesy.} 

Mr. HIGBY. Mr. Speaker, the debate upon 
this question has taken a very wide range. Much 
of the ground that was occupied at the last session 
of Congress seems to have been swept over again 
at this session, as if to remind us of facts and ar- 
guments which we as Representatives may have 
forgotten, or which the people themselves may 
have lost sight of, Many gentlemen have over- 
looked in their remarks, and probably have for- 
gotten, what has transpired between the last ses- 
sion of Congressand the present; that the policy 
pursued by the Administration has been indorsed 
by the vote of the people; that four hundred thou- 
sand majority of the votes of the people wasgiven 
to sustain thatpolicy; that the proclamationissued 
by the Presidentof the United States on the lst day 
of January, 1863, was indorsed as a part of that 
policy; that the action of Congress in reference 
io this question of slavery, since the beginning of 
the rebellion, was also indorsed; that the action 
of Congress at the last session inreference to this 
very subject was indorsed by the people in the 
reélection of, 1 believe, every member of the pres- 
ent House upon the Union side who was putin 
nomination. It will be borne in mind, sir, that 
at the last session the Senate by an overwhelming 
majority, far more than two thirds of that body, 
passed the same joint resolution that is now under 
discussion; that though this resolution when it 
came to this body failed to receive a constitu- 
tional majority, yet there were nearly or quite 
thirty more voting in favor of its passage than 
those who voted against it, These facts were 
well understood by the people of the nation when 
they voted at the last election. 
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I move that the House 
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t And; sir, not only that. The old question is 
reiterated as to whether we have power under the 
Constitution. We have heard it to-day. And 
what is avery singular factis that those who 
cannot find power under the Constitution to au- 
thorize us to make this amendment come entirely 
from the free States of the Union, while the voice 
which comes up from the slave States, those who 
practically as well as constitutionally understand 
this question, is in favor of supporting the Union 
side of the House, and these men tell us that 
they are ready to favor the proposition of strip- 
ping from ‘the Constitution anything that toler- 
ates the institution of slavery in any State of the 
Union. ; 

But, sir, I forbear tò go into a lengthy argu- 
ment. Iforbear to reiterate here the arguments 
in favor of the abolition of slavery throughout 
the Union. Slavery has given usits lessons; they 
have been taught in slaughter and fiendish cruelty 
of every charanter. Indeed, no nation has suf- 
fered for its sins as we have done for slavery. 
What to-day has been laid upon the desk of every 
member shows us not only facts in reference to 
the treatment of our soldiers taken prisoners by 
the rebels, but there are pictorial illustrations 
of the men who were literally starved to death. 
These are only a few of the arguments which 
arise before us, and a few of the proofs which we 
have of the evil of slavery. I forbear to reiterate 
them all. 

Mr. Speaker, I would not have risen to say 
anything on this question, but would have left it 
inthe hands of others more familiar with it, if it 
had not been for the gentleman from New York, 
[Mr. Brooxs,}] who has a reputation for natural 
gifts and for varied learning, not only of books, 
bat of countries through which he has traveled, 
and who is listened to always with great atten- 
tion, but who is extreme and discursive on every 
subject he attempts to handle. In his thrust back- 
ward and forward with the gentleman from Penn- 
sylvania, (Mr. Scorienp,] he could not refrain 
from crossing the continent and bringing in the 
State of California. New York and Pennsylvania 
could not settle their difficulty without bringing 
up something in reference to what transpired con- 
cerning California. The gentleman from New 
York lugged it in entircly out of place, and the 
singular fact was that he had to misrepresent the 
facts to prove his case. 

Mr. Speaker, in the course of his remarks in 
reply to the gentleman from Pennsylvania, the 
géntleman from New York spoke of an interview, 
or, at least, an exchange of words upon this floor 
he had witha member from Georgia, Mr. Toombs, 
and he stated that there was one question put to 
him which he was not able toanswer. To under- 
stand what he did say, Lask the Clerk to read an 
extract from his speech. 

The Clerk read as follows: 

“ Nor has the South here in this House and upon this 
floor always had its way, even with its able men, { was 
here in the great struggle of 1850, when the ablest men of 
the Bouth were upon the floor of the adjoining Hall exer- 
cising all their power to bring California into the Union as 
a slave State, and to extend slavery to the Pacific; and in 
that they failed. I recollect their arguments. I myself 
was engaged in a warm debate on that subject with Mr. 
Toombs, of Georgia; and in the course of the argument, 
when he was claiming tuat California showd be open to 


the representatives and institutions of Georgia and South | 


Carolina as weh as tothase of New York, he asked me a 
question which [ found it easier to evade than to answer. 
Jid not, he asked, a regiment from New York city anda 
regiment from South Carolina, in the march from Vera 
Cruz to Mexico, at Chapultepec, E think he said, fight side 
by side and shoulder to shoulder to conquer the M 
and when the victory was wou and the treaty made and 
the common territory acquired for which these soldiers of 
New Yorkand South Carolina had fought and paid in eom- 
mon, was it, he asked, justand right and equitable thatthe 
son of the South Carolina soldier, or that soldier himself, 
should be forbidden to emigrate, carrying his institutions 
with bim, into California and the rest of the territory thus 
acquired, side by side with the citizen of New York? I 
evaded the question, E must confess, to the best of my 
ability. I found it difficult to answer. I answered it to 
the best of iny ability, although notaltogether satisfactorily 
to myself. 

& imention this incident, which was butone ofthe many 
incidents of that great and prolonged debate, during which 
the men of the North stood together, I think, for six months 
upon the floor of the House of Representatives, contending 
and with great success for the exclusion of slavery from 
California and from all the Pacific coast, and then the 
South was faily and ably represented bere, never more 
ably re euted than then. 
northern Representatives, stood up shoulder to shouider, 


and successitliy, too, for we exciuded slavery from Cal- i 


ifornia by its admission az a free State. Slavery was for- 


Cans; | 


l'as that. 


‘The North, aud I among the | 


bidden by the compromise of 1850 to enter any of the ter- 
ritory which we acquired from Mexico on the Pacific coast.” 

Mr. HIGBY. Now, Mr. Speaker, a few facts. 
In 1849 and 1850 the people of California, under 
a provisional governor, assembled and elected 
delegates to a convention. The day was fixed 
and the convention was held. The object of that 
convention was to frame a constitution for the ad- 
mission of California into the Union as a State. 
After long and arduous labors that convention 
presented to the people a constitution for adop- 
tion, and let me say that in that convention there 
were men from the extreme South, men who are 
to-day sympathizing with this rebellion, who were 
just as zealous opposers of the introduction of sla- 
very as any man upon this floor to-day, and who 
in that convention labored to put down all argu- 
ments which could be raised in favor of its intro- 
duction. They presented a constitution which 
did not tolerate slavery, and the result was. that 
the people adopted it and sentit to Congress, with 
Wright and Gilbert to this House, and Senators- 
elect to the Senate, for admission asa State under 
it into the Union. 

If there was any question in regard to the in- 
stitution of slavery in the introduction of Califor- 
nia as a State, it arose here upon this floor, and 
in the other branch of Congress, and came not 
from any voice of the State of California. She 
was entirely free, and had driven slavery from 
the State and the Territory by the unanimous 
voice of the people. No Territory upon the Pa- 
cific coast was ever aided by act of Congress in 
getting rid of the institution of slavery. The gen- 
tleman altogether mistakes the facts, for it was he 
and those associated with him who raised the 
question, Fle misrepresents the facts, and mis- 
represents those who represented that State on 
this floor. The people of California owe him no 
thanks for what he did atthat time in this House. 
The facts are quite the reverse of what he stated, 
for from what he says I take it thathe and others 
were the parents of that infamous compromise 
which will always be adark feature in American 
history. 

The introduction of California as a State into 
the Union was connected with the passage of that 
most infamous law which we last session abol- 
ished so readily, and California could not come 
into the Union asa free State unless that infamous 
law was placed upon the statute-book; and neither 
the gentleman from New York norany othergen- 
tleman associated with him upon this floor can 
take any credit to himself or place any laurels on 
his brow for what he did in that respect, 

i rose more particularly to refute the statement 
of the gentleman, because when one stands upon 
this floor and makes a declaration asa fact in his- 
tory, itis expected to go out to the people and be ac- 
cepted by themunlessitis refuted. Hence lL assert 
distinctly that there was no division among the 
people on the Pacific coast upon this question of 
the institution of slavery. 

And now I come back to the remarks of the 
gentleman from New York. He found the ques- 
tion was a difficult one to answer. The people 
of California were unanimous in their presenta- 
tion of a constitution about which there could be 
no question as to its republicanism, for it was re- 
publican in principle and republican in form; and 
yet when the gentleman from Georgia asks the 
gentleman from New York a question he answers 
itin his own way, but not satisfactorily to him- 
self. Why, sir, when a man brought up in the 
light of every good principle, one who has lived 
all his life under their influence, one who could 
be so firm to the position which he occupied last 
session, and occupies the present, one whose mind 
embraces such correct principles as he professes 
to possess, and such correct learning as he has 
reccived from year to year, can, now that he has 
arrived at ripe manhood, become so warped and 
perverted by the power of this institution that in 
the light of truth he cannot answer that simple 
question, I am furnished with the best evidence | 
why the land should be rid of such an institution | 
It seems to me there should have been 
no difficulty in answering that question in the 
light of the fact that the people of the Pacific coast 
got rid of the institution for themselves; and yet 
in the face and eyes of the position which the gen- 


i tleman takes here that the States are sovereign 


and can settle that question for themselves, when | 


the gentleman from Georgia raises such a ques- 
tion he finds it extremely difficult to answer, and 
answers it not satisfactorily to himself. 

Mr. Speaker, I leave the gentleman and envy 
him not all the fame he can acquire for himself 
by arguments of that character. 1 prefer to be 
upon the side of right and of truth, where I be- 
lieve the people are likely to be when such pow- 
erful and fascinating influences as arise out-of 
this institution are entirely removed. 1 hope we 
shall soon take a vote upon this question, and 
that it will be a successful one; that there will be 
a two-thirds vote in this House, and that the ques- 
tion will be sent to the States for them to take 
action upon, we well knowing, and the people 
well knowing, that the action we take upon the 
question here is not final, but that it must be rati- 
fied by the Legislatures of three fourths of the 
States. Then, if it shall so be that they ratify our 
action, that action will be a binding force and 
power upon us, become a part of the Constitu- 
tion, and expel forever from the country the 
question which has been an apple of discord in 
our midst for half a century. 

So far as the power which the North has had 
in this Government is concerned ia regard to 
which the gentleman claims that it has had the 
controlling power, I will leave him to settle that 
question with the vice president of the confed- 
erate States, Mr. Stephens, who reiterated in his 
speech in the Georgia convention which passed 
their ordinance of secession, that the South had 
held the power inthis Government from its origin 
down to the time they were making their com- 
plaints. I leave it to the gentleman from New 
York, who was born, as he tells us, in a free 
State, whose State of adoption is a free State, and 
who neverhas had any direct interest in a slave 
State, to scttle that question with Mr. Stephens, 
1 think that the southern gentleman has given us 
facts that are truc, while the gentleman from New 
York has been very much mistaken in the facts 
that he hag attempted to present. And here I 
leave the question. 

Mr. ASHLEY. Ifnoothergentleman wishes 
to go on to-night I desire to say that I willask the 
House, perhaps on Monday evening, or on Tues- 
day morning at furthest, to sustain a motion for 
the previous question. 

I now ask that certain amendments which the 
committee on the rebellious States propose to offer 
be ordered to be printed. 

It was so ordered. 

Mr. WILSON. I propose, when the bill comes 
before the House for consideration, to offer an 
amendment in the nature of a substitute, I ask 
that it may also be printed. 

lt was so ordered, 7 


PENSION APPROPRIATION BILL. 


On motion of Mr. MORRILL, by nnanimous 
consent, the pension appropriation bill, returned 
from the Senate with amendmentg, was taken from 
the Speaker’s table, and referred to the Commit- 
tee of Ways and Means. 


R. REYNOLDS AND CHARLES YOUNG. 


Mr. NELSON, by unanimous consent, intro- 
duced a bill to authorize the Commissioner of 
Patents to grant letters patent to R. Reynoldsand 
Charles Young for an improvement in hay ele- 
vators; which was read a first and second time, 
and referred to the Committee on Patents, 


ARMY RATIONS. 


Mr. COBB, by unanimous consent, submitted 
the following resolution; which was read, con- 
sidered, and agreed to: 


Resolved, That the Committee on Military Affairs be, 
and they are hereby, instructed to inquire into the expedi- 
cucy of the passage of an act by which the amount of the 
Army ration shall be restored to what it was under the 
provisions of the Jaw of 1861; and that they may report by 
bill or otherwise. 


MINERAL RESOURCES OF TIIE UNITED STATES, 


Mr. RICE, of Maine, by unanimous consent, 
introduced a bill to provide for the development 
of the mineral resources of the United States in 
the severa] Territories; which was read a first 
and second time, and referred to the Committee 
on the Territories. 

And then, on motion of Mr. HOLMAN, (at 
eight minutes to three o’clock, p. m.,) the House 
adjourned to Monday next. 
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IN SENATE. 
Monpay, January 9, 1865. 
Prayer by Rev. B. H. Napa, D. D., of Wash- 
ington, District of Columbia. 
The Journal of Friday last was read and ap- 
proved. f 
EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a message from the President of the United 
States, transmitting a copy of two treaties between 
the United States and Belgium for the extinguish- 
ment of the Scheldt dues, concluded May 20 and 
July 20, 1863, respectively, and recommending an 
appropriation to carry into effect their provisions 
relative to the capitalization of the dues; which 
was referred to the Committee on Foreign Rela- 
tions, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. DOOLITTLE presented the petition of the 
chiefs and counselors of the Wyandott tribe of 
Indians in relation to the charges preferred against 
Mrs. Abelard Guthrie by Mathew Mud-eater, 
John Sanahees, and others, representing them- 
selves as chiefs of the Wyandott tribe of Indians; 
which was referred to the Committee on Indian 
Affairs. 

Ele also presented the memorial of the Board 
of Trade of the city of Racine, Wisconsin, pray- 
ing for the location of a naval depot and yard at 
Racine; which was referred to the Committee on 
Naval Affairs. 

He also presented the petition of John S. Flor- 
ner, praying compensation for services rendered 
by his father in the revolutionary war; which 
was referred to the Committee on Claims. 

Te also presented a petition of citizens of W is- 
consin, praying for a grant of land to build a ship 
canal at Sturgeon bay, Door county, Wisconsin; 
which was referred to the Committee on Com- 
merce. 

Mr. MORRILL presented a petition of officers 
of the third brigade, first division, twenty-fourth 
Army corps, praying for an increase of the pay 
of Army officers; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. POMEROY presented the petition of E. 
Archinard, praying compensation for the destruc- 
tion of his property, as he alleges, by the order 
of General Banks; which was referred to the Com- 
mittee on Claims. 

Mr. HENDRICKS presented the petition of 
Clara Moore, widow of Ely Moore, deceased, 
praying payment to her of the claim of her hus- 

and for an amount paid for additional clerks and 
office accommodations for those clerks in the 
register’s office at Lecompton, Douglas county, 
Kansas; which was referred to the Committee on 
Claims. 

Mr. WADE presented the petition of military 
officers of Ohio regiments in the service of the 
United States, praying for an increase of com- 
pensation; which was referred to the Committee 
on Military Affairs and the Militia. 

Mr. HOWE presented the petition of the rec- 
tor, wardens, and vestrymen’ of Grace church, 
. Ripon, Wisconsin, praying that the duties upon 

their church organ may be remitted; which was 
referred to the Committee on Finance. 

Mr. CHANDLER presented the petition of 
citizens of Detroit, Michigan, praying for ate- 
duction of the duty of two and a half per cent. | 
upon the gross receipts of ships and vessels en- 
gaged in the business of transporting property 
between different ports in the United States on 
the northwestern lakes and rivers, imposed by 
section one hundred and three of the internal rev- 
enue law, approved June 30, 1864; which was re- 
ferred to the Committee on Finance. 

He also presented the petition of citizens of St. 
Clair, Michigan, praying a-reduction of the duty 
of two and one half per cent. upon the gross re- 
ceipts of ships and vessels engaged in the business 
of transporting property between different ports in 
the United States on the northwestern lakes and 
rivers, imposed by section one hundred and three 
of the internal revenue law, approved June 30, 
1864; which was referred to the Committee on 
Finance. 

He also presented the memorial of members of | 
the Board of Trade and citizens of Detroit, Michi- 
gan, praying for an appropriation for the con- 
struction of a harbor of refuge on the northwest- | 


| families of soldiers in our Army, are in Cincin- 
nati, Louisville, St. Louis, Nashville, Memphis, |! 


ern coast of the lower peninsula of Michigan, 
near Point Aux Bees Scies; which was referred 
to the Committee on Commerce. 

Mr. SHERMAN presented the petition of citi- 
zens of Cincinnati, Ohio, praying for the sale of 
the mineral Jands of the Rocky mountain country 
and aid to the Northern and Central Pacific rail- 
roads; which was referred to the Committee on 
Public Lands. 

Mr. ANTHONY presented the memorial of 
the National Rubber Company, located at Bristol, 
Rhode Island, remonstrating against the further 
extension of the letters patent originally granted 
to Charles Goodyear on the 15th of June, 1844, for 
the invention of vulcanized India rubber; which 
was referred to the Committee on Patents and the 
Patent Office. 

He also presented the petition of light-house 
keepers in Narragansett bay, praying for an in- 
crease of salary; which was referred to the Com- 
mittee on Commerce. 

Mr. MORGAN presented the memorial of 
Peter Cooper, of New York, praying for the pas- 
sage of a law that will provide an opportunity by 
which our patriotic men and women may furnish 
to the Government any number of able-bodied 
men, and have the right by law to assign such 
persons as substitutes for themselves or for any of 
their friends for whom they may desire to provide 
a substitute against any draft that may hereafter 
be required during the war; which was referred 
to the Committee on Military Affairs and the 
Militia. 

BILLS INTRODUCED. 

Mr. HENDERSON asked, and by unanimous 
consent obtained, leave tointroduce a bill (S. No. 
377) granting lands to the State of Missouri, to 
aid in the construction of certain railroads in said 
State; which was read twice by its title, and re- 
ferred to the Committee on Public Lands. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 378) for 
the relief of certtin non-commissioned officers, 
privates, musicians, and artificers of cavalry; 
which was read twice by its title, and referred to 
the Committee on Military Affairs and the Militia. 

Mr, CONNESS asked, and by unanimous con- 
sent obtained, leave to introduce the following 
bills; which were respectively read twice by their 
tides, referred to the Committee on Public Lands, 
and ordered to be printed: | 

A bill (S. No. 379) for the sale of timber lands 
in the State of California; 

A bill (S. No. 380) togive title to the occupants 


of lots in cities and towns in the State of Cali- 
fornia; and 

A bill (S. No. 381) in relation to the swamp 
and overflowed lands in the State of California. 

SOUTHERN REFUGEES. 

Mr. SHERMAN. I have been requested to 
present a memorial of the Refugee Relief Com- 
mission, of Ohio, praying for an immediate ap- 
propriation by Congress of $500,000, to be ex- 
pended under the direction of the Secretary of 
War, in furnishing poor white refugees of the 
South with seed and farming implements in time 
for the cultivation of the soil the coming spring; 
and also to aid such as are mechanics in obtain- 
ing tools, &c., for the prosecution of their em- 
ployments, for the reasons named in the memo- 
rial. 1 desire to say, before this memorial is 
referred, that similar associations have been or- 
ganized in nearly all the leading cities of the Union, 
and especially along the border, Thousands of 
refugees from the South, belonging mostly to the 


and nearly all the border cities. Their sufferings | 
cannot be told. I presume there are now one | 
hundred thousand white people who have been | 
driven from their homes by the fortunes of war, 
many of them loyal people, who are suffering un- 
told ‘miseries in these cities; many of them en- | 
tirely destitute; many of them without the means | 
and without the capacity to earn their own liveli- | 
hood. They have been thrown upon the charity | 

i 


of the people of the border States, especially along |; 


the bordersof the Ohio river. In many cases pri 
vate charities have been exhausted in their relief, 

Whether, under the circumstances, Congress i 
ought to appropriate money for their relief or not, | 
I am not prepared to say; but it seems to me cer- 
tain measures may be devised for their relief. | 
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There is now a large quantity of land subject to 
confiscation in the southern States under the laws 
of Congress, which for some reason the execu- 
tive officers have not yet seized-or taken posses» 
sion of. J can seeno reason why provision should 
not be made authorizing these loyal refugees to 
seize and occupy this land subject to confiscation, 
under the protection of law, and so as to secure 
to them the benefit of the occupancy and settle- 
ment laws which are common and familiar in all 
the western States. It seems to me that some 
measure of reliefought to be extended to these peo- 
ple. It is a crying evil, which is pressing espe- 
cially upon the Senators from the western States. 
Perhaps, also, some provision might be made to 
give them employment in the manufacture of 
clothing for the Army, in the quartermaster’s de- 
partment, and in various other departments of the 
Government. At present they are thrown upon 
the charity of those who are not able to bear the 
burden. ‘Theyare thrown upon charitable asso- 
ciations who ought certainly to have some aid 
from the General Government. This condition 
of things is caused by a state of war, and the ex- 
pense of this relief, it seems to me, ought to be 
borne in some way by the General Government 
instead of by local communities and associations 
organized along the border. 

J do not know to what committee this memorial 
ought to be referred. I have no doubt that sim- 
ilar memorials will come upon usin great number 
during next month, Perhaps it would be well to 
refer it to the Committee on Public Lands. 
` Several Senators. The Committee on Agri- 
culture. 

Mr. SHERMAN. Well, the Committee on 
Agriculture. I do notcare to whatcommittee the 
referenee is made. The subject is one which I 
think demands the immediate attention of Con- 

ress, 

Mr. POMEROY. Iam glad that the Senator 
from Ohio has brought this subject to the atten- 
tion of the Senate andthe country. While I was 
at home during the fall my attention was called to 
a great number of this class of our fellow-citizens 
who were suffering. ‘here came into my own 
State train after train of emigrants, some of them 
miles in length, and on every camping ground 
where they camped at night you could see places 
where they had to bury their dead. Their chil- 
dren were sick; members of their families were 
sick. There never has been a more painful sub- 
ject presented to my own mind than this subject 
of the condition of the poor refugees from phe 
States of Arkansas, Missouri, and ‘Tennessee, to 
some extent, who came intomy own State. There 
were five hundred families in one train with their 
suffering children. I think this subject strongly 
recommends itself to the attention of the Senate 
and the country. 

The VICE PRESIDENT. Will the Senator 
from Ohio indicate distinetly to what committee 
he wishes the memorial referred? 

Mr. SHERMAN. I move that it be referred 
to the Committee on Public Lands, with the hope 
that they will report some mode by which these 
people can occupy the confiscated lands of the 
leading rebels. ft scems to me it is a matter that 
ought to receive the attention of the executive 
authority without any action of Congress, 

The VICE PRESIDENT. The memorial will 
be so referred. 

REPORTS OF COMMITTEES. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was re- 
ferred a resolution as to the propriety of distrib- 
uting among the oflicers and men of General Sher- 
man’sarmy a portion of the proceeds of the cotton 
captured at Savannah, reported that the resolur 
tion ought to be indefinitely postponed. 

CONSUL AT HALIFAX. 

Mr. HALE submitted the following resolutions 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on Commerce be in- 
structed to inquire inte the propriety and expediency of 
increasing the annual compensation of the United States 
consul at Halifax, Neva Scotia. 

EXTRA SESSION OF CONGRESS. 

Mr. POMEROY submitted the following reso- 
lation; which was considered by unanimous cons 
sent, and agreed to: 

Resolved, That the Committee on the Judiciary be I8- 
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structed to inquire if any further legislation is necessary to 
enable the President of the United States to cali an extra 
session of Congress, (to weet the necessities of any pub- 
lic emergency,) without the delay of giving sixty days’ 
notice to the members-elect. 


CONDITION OF TILE INDIAN TRIBES. 
Mr. DOOLITTLE asked, and by unanimous 


consérit obtained, leave to introduce a joint reso- 
lution (S. R. No. 89) directing inquiry into the 
condition of the Indian tribes and their treatment 
by the civil and military authorities; which was 
read twice by its title. 

Mr. DOOLITTLE. I do not ask to have this 
resolution passed upon now, but simply to have 
it referred to the Committee on Indian Affairs. I 
have had placed in my hands an extract froma 
letter written by Major Calley, an Indian agent 
in Colorado, a gentleman formerly from the State 
of Wisconsin, whom I know very well, and in 
whose statements [ place great confidence, and it 
brings to light a transaction that has lately oc- 
curred in Colorado, which, if it be true,as he has 
stated it to have occurred, makes one’s blood 
almost chill and freeze with horror. He says, 
under date of December 20, 1864: 


“I was in hopes our Indian troubles were over. I had 
two hundred and fifty lodges near this place under my pro- 
tection and that of Fort Lyon. AH the chiefs and their 
families were in camp and doing all they could to protect 
the whites and keep the peace, when Colonet Chivington 
marched from Denver, surprised the village, killed one half 
of them, all the women and children, and then returned to 
Denver. Few ifany white men can now live if an fndiän 
can kill them, 

“ Port Lyon is on the direct road from the States to Santa 
F6, and the commerce of the plains is millions each year. 
Chivington took six hundred ponies, which were loaded 
down with plunder, on his return.” 


I do not vouch for the correctness of this state- 
ment, but I have so much confidence in this Major 
Calley that I think it is a case which ought to be 
examined; and I have drawn a joint resolution 
with a view not only to examine into this, but 
also to examine into other cases which are brought 
to our notice, with power in the committee to be 
raised to send for persons and papers. 1 now 
simply ask that it be referred to the Committee 
on Indian Affairs for their consideration before I 
press action in the Senate. 

The VICE PRESIDENT. 
ferred, 


It will be so re- 


MESSAGE FROM TIE HOUSK. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House had passed a bill (H. R. No. 644) to 
extend to certain persons in the employ of the 
Government the benefits of the Asylum for the 
Insane in the District of Columbia. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
had signed the following enrolled bill and joint 
resolution; which thereupon received the signa- 
ture of the Vice President: 

A bill (S$. No, 367) to repeal the provision of 
law requiring certain regents of the Smithsonian 
Institution to be members of the National Insti- 
tutes and 

A joint resolution (H. R. No. 131) tendering 
the thanks of the people and of Congress to Major 
General William T. Sherman and the officers and 
soldiers of his command for their gallant conduct 
in their Jate brilliant movement through Georgia, 


HOUSE BILL REFERRED. 


The bill (H. R. No. 644) to extend to certain 
persone in the employ of the Government the 

enefits of the Asylum for the Insane in the Dis- 
trict of Calumbia, was read twice by its title, and 
referred to the Committee on Military Affairs and 
the Militia. 


FREEDOM OF SOLDIERS’ FAMILIES. 


Mr. WILSON. If there be no further morn- 
ing business, I move that the Senate now proceed 
to the consideration of the joint resolution (S. R. 
No. 82) to encourage enlistments and to promote 
the efficiency of the military forces of the United 
States. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consider- 
ation of the joint resolution. 

Mr. SAULSBURY. Mr. President, it was 
my intention when this resolution was before the 
Senate the other day, to enter into its discussion 
somewhat at length. I shall not, however, on 


this occasion do so, because I think | observe a 
disposition on the part of the friends of the meas- 
ure not to argue it, but to pass it. They have 
the power to pass it, and no argument which I 
can make, I am sure, can cause them to pause in 
a work which they believe the public good re- 
quires. ‘ 

The first question which naturally suggests 
itself to my mind, however, is, what good can 
result from the adoption of this measure? What 
necessity is therefor it? The resolution purports 
to be ‘a resolution to encourage enlistments in 
the Army of the United States, and to promote 
the efficiency of the military forces of the United 
States.” How can this resolution accomplish 
the purposes which its friends say itis intended 
to subserve? I thought that the Executive of the 
United States, and the Congress of the United 
States, assuming to have complete jurisdiction 
over the subject of slavery throughout the length 
and breadth of this Jand, had already set nearly 
all the slaves free. The President of the United 
States has assumed, although his armies may 
not have visited any particular location, to setall 
the slaves free by proclamation, and he has in- 
vited to the Federal standard every slave in the 
United States, whether his Army has been able 
to reach that slave or not. Itcannot be supposed 
that the passage of this resolution can have any 
practical effect where the armies of the United 
States do not go. If it can have any practical 
effect at all, it must be in the States of Kentucky 
and Missouri, and to some little extent in the 
State which I in part represent on this floor. 

But, sir, does any Senator acquainted with the 
state of affairs in either of those States, or any of 
them, suppose that the passage of this resolution 
can contribute to the efficiency of the Army? 
Why, sir, there is not a slave within the limits of 
any border State now whois not asperfectly free 
as any member of this body. Let one of them 
attempt to escape from slavery, and let that fact 
be brought to theattention of those intrusted with 
the military operations of the Government, and 
there isno master who will attempt to reclaim him; 
there is no master who to-day has the power to 
reclaim him. If, in the State in which I reside an 
attempt was made to prevent a slave from run- 
ning away, it would be considered an act of great 
disloyalty to the Government of the United States, 
and many patriots would rise up and give infor- 
mation of the factto the power at the other end of 
the avenue. Many persons who never owned a 
slave themselves, thinking that some enemy of the 
country was in their midst striving to deprive a 
free-born citizen, or if not free born, a person 
who should have been free born, of a God-given 
right, would neither eat nor sleep until they had 
advised the authorities that such a dangerous per- 
son was in their midst. 

I presume the same state of affairs exists in 
the State of Kentucky and in the State of Mis- 
souri. Indeed, before the mock election in the 
State of Maryland was held, and before a con- 
stitution was forced upon her unwilling people, 
l saw with my own eyes while traveling in the 
lower counties of that State, many slaves rush- 
ing to the river side to get on board the steam- 
boats in charge of persons in the Army of the 
United States, and I saw no master daring to pre- 
vent the escape of his slaves. 

Then, sir, having military possession of every 
border State where slaves exist, and such being 
the state of facts in those States, can any Senator 
tell me where is the particular necessity of a meas- 
ure of this kind to promote the efficiency of the 


Army of the United States or for any other pur- į 
| pose whatever? Mr. President, itis not worth 


while to disguise the fact or to blink it. This 
resolution, while it is entitled “A resolution to 


promote the efficiency of the Army of the United | 


States,” has an object wholly independent of its 
name. While I impute no improper motives to 


honorable Senators, because | must suppose they |! 


think they are serving not only their fellow-men but 
their God upon all occasions by introducing meas- 
ures of this kind; while I grant you that they are 
perfectly conscientious, yet it is an unwise spe- 
cies of legislation to have one professed object to 
accomplish, and to bring in a bill with a name 
and title calculated to promote that object, when 
in fact perhaps the real motive is unlike that which 
is avowed. 


morning, in the same spirit of practical and uni 
versal benevolence, introduced a resolution the 
object of which I think I saw,and which I think 
the honorable Senator willavow. He cannot wait 
until his two thirds of the members of the next 
House of Representatives shall come to their seats 
to pass a measure in reference to a favorite object 
with him, but he introduced this morning into the 
Senate of the United States, and it passed sub silen- 
tio, a resolution of inquiry whether there is an 


i further legislation necessary to enable the Presi- 


dent to call an extra session of Congress without 
sixty days’ notice, thus to anticipate the meeting 
of the next Congress at the period prescribed by 
the Constitution. What does itmean? ‘This con- 
stitutional amendment; that is the object of it, I 
presume; and if Í do the honorable Senator in- 
justice I beg his pardon, because that is not my 
intention, 

But, sir, while it is now very clear that we are 
to have an extra session of Congress, provided 
the House of Representatives do not adopt this 
constitutional amendment, yet some of the friends 
of all races and all classes cannot wait until such 
an amendment can be made under what they sup- 
pose will be a constitutional exercise of power, 
but which, as far as | am concerned, I think will 
be a wholly unconstitutional exercise of power. 
While that measure is to be forced upon the at- 
tention of Congress at a very early day,-some 
gentlemen cannot wait, but they must give uni- 
versal freedom now. Where is the power, Mr. 
President? Wheredoyougetit? Whatright hag 
the Congress of the United States to declare a slave 
in my State or a slave in any other slaveholding 
State free? It has been said that it derived the power 
from the absolute necessity of the case in the first 
instance; and secondly, from intrinsic justice and 
humanity; and we, in the midst of a gigantic civil 
war, are to determine our power, not from the 
written Constitution of the Jand, but from intrin- 
sic humanity and from absolute necessity, and 
every individual member of either House of Con- 
gress is to vote, not according to the Constitution 
which he has sworn to support, but according to 
his vague ideas of intrinsic humanity and absolute 
necessity! Where are you when you attempt 
legislation of this kind? Who defines the limit 
of legislative authority? Who can accurately 
tell me what is “intrinsic humanity”? and what 
is “absolute necessity??? Why, sir, a measure 
of this kind, when viewed in the light of intrinsic 
humanity, is, and will be, one of the most inhu- 
mane measures thatcould be adopted by the Con- 
gress of the United States. 

Why dol say so? | prefer to look ata ques- 
tion of this kind in the light of ascertained facts. 
Fortunately I have handed to me by a distinguished 
gentleman of this city a letter addressed to a warm 
bosom and political friend of the President of the 
United States, showing the character of a propo- 
sition of this kind, and the results to which it has 
led where the humanity of persons who have never 
been in the midst of slavery is invoked in behalf 
of the siave. Sir, you unmake and destroy by 
hundreds and thoysands those whom by your le~ 
gislation you profess to serve. Listen to an ex- 
tract from the letter of a distinguished gentleman 
in New Orleans to a personal and political friend 
of the President in reference to this matter: 


“A few days ago I was shown an official report to the 
mifitary head of this department, General Banks, exhibit- 
ing the ghastly return of eighty thousand slaves having 
perished since the Federal occupation of the smaller moi- 
ety of this Commonwealth. This is equal to filty percent. 
ot the entire slave population of the section of country 
embraced in the return.” 


Sir, that is the blessing which your legislation 
brings, or proposes to bring. That is the kind 
of blessings which a proclamation of universal 
freedom brings to theslavé. You take him from 
a happy and contented home, enjoying all the 


| necessaries of life, and you invoke the“ pestilence 


that walketh in darkness, and the destruction that 
wasteth at noonday,” todeprive him of existence. 

But, sir, it has been said in reference to the 
question of power that the Congress of the Uni- 
ted States have the same authority to declare the 
wivesand children of negro soldiers free that they 


: had to declare the enfranchisement of the negro 


soldier. The power to declare even the enfran- 
chisement of the negro soldier has not, so far as 
this debate is concerned, been attempted to be 
shown; but the remark has been made that Con- 


The Senator from Kansas [Mr. Pomenoy] this |; gress has assumed todo it, and I presume, having 
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assumed to set the negro soldier free, they may 
justly assume to set free the family of the negro 
soldier, That, Mr. President, isa mode of argu- 
mentthat never satisfies my mind; becausea thing 
has been assumed to be done, therefore it has 
rightly been assumed. What I would like is for 
some friend of this measure, before it passes this 
body, to show me upon what principle the Con- 
gress of the United States have the authority to 
pass the measure, where they derive that author- 
ity. Do nottell methat it is absolutely necessary, 
because there are as many and perhaps more men 
in this country who believe that it is not neces- 
sary as there are who believe it is. Do not tell 
me that humanity demands it, because, perhaps, 
there are more men in this country who believe 
that your policy is injurious and ruinous to the 
negro race than believe it to be advantageous, 

l deny, Mr. President, that the Congress of the 
United States has the power to give freedom 
either to the negro soldier or to the family of the 
negro soldier. I say that we have not the power, 
and no nation has the power, as an act of war, to 
capture slaves. If they do capture them, and put 
their own uniform upon them, I deny that itis a 
rightful capture, or that the right is sustained by 
international law. Upon this subject we have a 
record, and it may be well to see what that record 
is. I know that there is an example in history 
where the attempt was made. I know it was 
fruitless then; Ido not believe that it will be very 
availing for any practical or useful purpose now. 
l know that there is an example for it which has 
been recorded by Mr. Bancroft in his History of 
the United States. Mr. Bancroft thus refers to 
the proceedings, in 1775, of the last royal Governor 
of Virginia: 

“ Encouraged by the most trifling suecess, Dunmore 
raised the king’s flag and, publishing a proclamation which 
he had signed on the 7th of November, he established mar- 
tial law, required every person capable of bearing arms to 
resort to his standard under penalty of forfeiture of Jife and 
property, and declared freedom to‘ all indented servants, 
negroes, or others appertaining to rebels? if they ‘would join 
for the reducing the colony to a proper sense of its duty.’ 
The effect of this invitation to convicts and slaves to rise 
against their masters was not limited to their ability to serve 
inthe army. ‘I hope, said Dunmore, ‘it will oblige the 
rebels to disperse, to take care of their families and prop- 
erty? At Dunmore’s proclamation a thrill of indignation 
ran through Virginia, effacing all differences of party, and 
rousing One strong, impassioned purpose to drive away the 
insolent power by which it had been put forth.’ 

Mr. President, hasitnot proved the fact that since 
the Federal Executive and the Congress of the 
United States have adopted the policy which now 
seems to govern them, you abolished all distinc- 
tion of party among the people with whom you 
areat war? Have you not united them? as 
not the practical result of your policy been the 
same as the practical result of Lord Dunmore’s? 

“But in truth the ery of Dunmore did not arouse among 
the Africans a passion for freedom. For the bondage in 
Virginia was not a lower condition of being than their for- 
mer one; they had no regrets for ancient privileges lost 5 
their memories prompted no demand for political changes 5 
no struggling aspirations of their own had invited Dunmore’s 
interposition; no memorial of these grievances had pre- 
ceded his offers. 
ing for an improved condition or even from iil will to their 
masters.°—Bancroft’s History of the United States,vol.8, 
page 

While, therefore, there has been an example 
for measures of this kind and even in ourown 


history, it was an example without profit, an ex- | 


ample which has met with the condemnation of, 
I think I can safely say, every historian the coun- 


try has produced,and until a very recent date met | 


with the condemnation of every man, woman, and 
child acquainted with the example within the lim- 
its of the country. ` 

But, Mr. President, while the exampleas a fact 
exists, I deny that, as a matter of law, you can 
give freedom to the families of these negroes, or 
even to the negro soldier himself. 
_ you have any rightto capture and to carry away 
the negro slaves, and especially in States where 
they are being carried off which have never re- 
volied. I refer to the opinion of John Quincy 
Adams upon this subject; and as much of the 
doctrine that we have nowadays comes from the 
Commonwealthof Massachusetis, itis wellenough 


to see what were the opinions of one of Massa- : 


chusetts’ ablest statesmen. I quote from Whea- 
ton’s Law of Nations, by Lawrence, pages 495, 
496: 


“¥n the discussions, however, leading to the reference, | 


as well as before the arbiter, the principle was maintained 
by the United States that the ‘emancipation of enemy’s 


None combined to join him from along- i 


I deny that | 


hn 


slaves is not among the acts of legitimate warfare? (Mr. 
Adams to Mr. Rush, at London, July 7, 1820.) And inthe 
instructions from the same Secretary of State to Mr. Mid- 
dleton, at St. Petersburg, October 18, 1820, it is said, € the 
British have broadly asserted the right of emancipating 
slaves, private property, as a legitimate right of war? No 
such right is acknowledged as a law of war by writers who 
admit any lignitation. The right of putting to death all pris- 
oners in cold blood, and without special cause, might as 
well be pretended to be a law of war, or the right to use 
poisoned weapons, or to assassinate.”—MS. Papers of J. 
Q. Adams cited in Law Reporter, June, 1862, page 485. 


That was the law in 1820, as understood by Mr. 
Adams in his instructions to our ministers at for~ 
eign courts. It was the law as understood by the 
Federal Administration at that time, and it meets 
the question boldly and distinctly, and denies that 
one nation being at war with another has any 
right to capture negroes, private property. A de- 
mand was made upon the British Government for 
compensation, and allowed, adjudged to us by 
the arbitrator, the Emperor of Russia. The same 
doctrine is found on page 611 of the same author: 


« And as it has sometimes been attempted to impeach the 
authority of these State papers, by their supposed repug- 
nance to opinion subsequently expressed in debate by Mr. 
Adams, while a Representative in Congress, (Congressional 
Globe, 1841-42, volume two, page 429,) it may not be irrele- 
vant to refer to his dispatches from London, the spirit of 
which fully accords with the instructions to Mr. Middie- 
ton. {In one to the Secretary of State, dated August 22, 
1815, speaking of the conferences at Ghent, he says: ¢ Our 
object was the restoration of ali property, including slaves, 
which by the usages of war among civilized nations ought 
not to have been taken. We considered the proclamations 
issued by British officers as deviations from the usages of 
war. We believed thatthe British Government itself would, 
when the hostile passions arising from the state of war 
should subside, consider them in the same light, and that 
Great Britain would then be willing to restore the property, 
or to indemnify the sufferers for its loss.? (American State 
Papers, volume four, page 117, folio edition. See also note 
to Lord Castlereagh, August 9, 1815, ibid., page 115.) Fur- 
thermore, not only was the slave indemnity convention of 
November 13, 1826, negotiated in the Presidency of Mr. J. 
Q. Adams, but instructions to propose to Great Britain a 
convention for the surrender of fugitive slaves were given 
by his Secretary of State, Mr. Clay, successively to Mr. 
Gallatin, and to Mr. Barbour.” 


I cite these authorities to show what were the 
opinion of these great men, not only in reference 
to the authority of Congress under the Constitu- 
tion, but in reference to the rights pertaining toa 
state of war. 

But, Mr. President, we have even earlier au- 
thority than that which I have cited, to show what 
was the judgmentof the founders of the Republic 
in reference to a state of war, and in reference to 
the power which one belligerent had as against 
another to take away slaves or private property. 
On page 1017 of the fourth part of Lawrence’s 
Wheaton, | find this: 


« A report was made to the old Congress by Mr. Jay, as 
Secretary for Foreign Affairs, February 28, 1786, in ref- 
erence to the violation or non-fulfillment by Great Britain 
of the treaty of 1783. Among the matters specially enu- 
merated is the carrying off of negroes. While he fails to 
contend for including in the terms of the treaty such as 
were in the course of the war captured and disposed of as 
booty, acts which Mr. J. Q. Adams regarded as contrary 
to the usages of war among civilized nations, he insists on 
the validity of our claim, not only as to such negroes as re- 
mained with and belonged to American inhabitants within 
the British lines, but also as to those who, confiding in 
proclamations and promises of freedom and protection, fled 
trom their masters without, and were received and pro- 
tected within the British camps and lines. The latter, he 


they remained as much as ever the property of their mas- 
ters. ‘They could not, he said, ‘by merely flying or 
eloping, extinguish the right or title of their masters, nor 
was that title destroyed by their coming into the enemy’s 
possession, for they were received, not taken by the enemy} 


men; by no act, therefore, either of their own or of their 
friends, was the right of their masters taken away; so that 
being the property of American inhabitants, it was an in- 
fraction of the seventh article of the treaty to carry them 
away?” 


| Itwill be observed, Mr. President, that I oppose 
this measure, both on grounds of policy and hu- 
manity, and as repugnant to the Constitution of the 
United States and the laws of war. The policy 
which we have adopted in reference to this class 
of people was repudiated by one of the greatest 
generals that ever lived. J invite the attention of 
the Senate to the remark of Napoleon as to what 
was his policy when he entered Russia; I quote 
from Lawrence’s Wheaton, part four, page 1018: 
‘In the answer of the emperor to the address of the Sen- 
ate, on his return from Russia, December, 1812, the very 
wise policy of not embittering the quarrel with Alexander 
was visibly manifested. ‘The war which Learry on,’ said 
Napoleon, ‘is a political war. Ihave undertaken It with- 
out animosity, and I would have wished to spare to Russia 
the evils whieh she has brought upon herself. [could have 
| armed against her a part of her population by proclaiming 


thinks, are clearly comprehended in the article, because į 


they were received not as slaves, but as friends and trec- į 
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the liberty of the serfs. A great number of villages asked 
it of me, but I refused to avail myself of a measure wirieh 
would have devoted to death: thousands of families.’ ??-- 
Thiers, Histoire du Consulat et de D Empire, tome 15, pe 168 


Sir, in this day of much-boasted enlightenment, 
in the nineteenth century, and among the people 
of the United States, a policy which was abhor- 
rent to the feelings of the great military chieftain 
of Europe has been adopted. But it may not be 
improper to cite in this connection the opinion 
of another great military chieftain, for whom the 
people of this whole country express and enter- 
tain a most profound respect. Lhave called for 
the authority for the passage of this measure. I 
shall be answered, if answered at all, that hu- 
manity demands it, and that necessity demands 
it. These are doctrines of modern origin, how- 
ever. Although not a very old man, Í am too 
old to recognize them. I would rather have au- 
thority than have conjecture. General Scott, 
who has lately published his autobiography, hag 
expressed his opinion as to the authority of Con- 
gress to interfere with slaves in the States. He 
adds no limitations, no qualifications, He does 
not consider the question whether humanity de- 
mands it, or whether absolute necessity demands 
it, but he expresses his opinion clearly and boldly 
in reference to the constitutional authority, and 
here itis. On page 372 of the second volume of 
Scott’s Autobiography I find this: 

t I suppose I scarcely need say that, in my opinion, Con- 


gress has no color of authority, under the Constitution, for 
touching the relation of master and slave within a State’? 


I should not feel it necessary to support opin- 
ions so clear by references to military authority, 
when we have expositors of the Constitution of 
the United States and judicial decisions to tell us 
what that instrument means, was it not for the 
fact that ‘* military necessity” is invoked for this 
measure as well as for every kindred measure. 
Then presuming that the ablest as well as the 
oldest general in the country, notwithstanding 
what he is said to have written on the fly leaf of 
a copy of his own autobiography, knew as much 
about * military necessity” as any of us, I have 
taken the liberty of referring to his opinions very 
recently expressed by himself. ; 

Mr. President, I shall not pursue this question. 
I have very clearly-defined opinions as to the 
policy of this species of legislation. I have very 
clearly-defined opinions as to the constitutional 
authority of Congress to passit. Notsubseribing 
to the doctrine that I derive my authority asa 
legislator from aconsideration of what I may deem 
absolutely necessary, and believing that I do not 
derive that authority from any supposed principle 
of humanity, but am bound in my action to be 
governed by the Constitution of the country, 
which is the bond of union, the bond by the pres- 
ervation of which only can the Union be restored, 
if it shall ever be restored, 1 could not allow this 
measure to pass without the brief presentation of 
my views which I have made. I believe, sir, that 
when the future historian shall calmly and coolly 
survey the history of the great struggle between 
opposing sections of the country, and shall assign 
for the consideration of those who are to come 
after us the most embarrassing cause operating 
against the restoration of the Federal Union, he 
will say it is this species of legislation, It is a 
species of legislation which in the early days of 
this contest scarcely any member of this body 
avowed himself to be in favor of, lt isa species 
of legislation which the President of the United 
States himself in his inaugural message did not 
dare to announce his approval of. 

One suggestion further. 1 will state, not dis- 
cuss it. Suppose you attract by your specious 
but false promises a slave in any seceded State to 
your standard; suppose he enters your Army 
under the promise that he and his wife and chil- 
dren shall forever be free, and is recaptured: what 
is his legal status and condition? By the jus post- 
liminii he is a slave, the slave of his former mas- 
ter. Your promise of absolute freedom is a delu- 
sion. Be honest. Awaken not hopes that you 
know must be disappointed. 

L hope that, though the fires of civil war are still 
blazing, it is not too late now for us to retrace to 
some extent the steps we have taken in our legis- 
lative policy, and that in future, knowing that 
that policy has failed to subserve any great prac- 
tical or beneficial result heretofore, we shall feel 
disposed to try a different policy. That hope I 
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sincerely entertain, because I believe that if this 
olicy be continued, if this species of legislation 
bs persisted in, the man is not a member of this 
body, the child is scarcely born, who will ever see 
a peaceful result grow out of our distractions. 
Mr. DAVIS. I propose to amend the resolu- 


tion by. striking out -in line six, after the word | 


“ person,” the words “that has. been or,” and 


inserting the word ‘“ who,” and after the word 
t be’? in that line inserting ‘¢ hereafter;”? so as to 
make it read: i 

The wife and children, if any he have, of any person 
who.may be hereafter mustered into the military or naval 
service of the United States, shall, from and after the pas- 
sage of this act, be forever free. 

I regard the resolution as unconstitutional, and 
that it will be utterly null and void if passed. In 
my opinion, it will not be worth the paper upon 
which it is printed. I do not hesitate to express 
my opinion that any court of any intelligence or 
independence of principle and action would declare 
it unconstitutional and inoperative; nevertheless 
I propose this amendment that the resolution may 
be in harmony with its professed object. That 
object is to promote enlistments. Of course, to 
make it operate on enlistments that have hereto- 


fore taken place cannot give. it any effect to pro- | 


mote enlistments. I propose, therefore, by the 
amendment which I offer, to confine its operation 
to the future, to make it prospective, and to give 
it that degree of vitality and efficacy which those 
who support it profess to have in view in offering 
it. I shall vote for the amendment; but whether 
the amendment be adopted or not, believing as I 
believe that the main proposition isa most flagrant 
violation of the Constitution of the United States, 
I shall not hesitate to vote against it. 

Mr. CLARK.. I hope the amendment offered 
by the Senator from Kentucky will not be agreed 
to. Ido not propose to detain the Senate for 
more than a moment; but itis well known that 
we now have in our Army many of these sol- 
diers, black men who were slaves, who have 
been brought into the armies of the United States, 


and who have proved themselves very efficient | 


soldiers generally, These men are annoyed con- 


tinually by the reports and by the knowledge į 


that they have Jeft their wives and children at 
home slaves subject to the control of masters. If 
we set free the wives and children of these sol- 
diers, as is proposed by this resolution, we leave 
them more free to fight the battles of the country, 
and without much concern for their wives and 
children they have left behind them. 

The resolution is for the purpose of promoting 
the efliciency of the Army, not entirely for bring- 
ing new soldiers into the Army, but for the pur- 
pose of promoting the efficiency of the soldiers 
already in the Army. Hence I hope that the 
amendment of the Senator from Kentucky will 
not'be agreed to, and that we shall not only set 
free the wives and children of soldiers who may 
hereafter be enlisted, but the wives and children 


of those who have already gone into the service | 


of the country. 
Mr. DAVIS. 


If this measure shall prevail, it | 


ought to be added to in this respect: those who | 


pass such a measure should-in all humanity and 
justice make provision for the support of the be- 
ings that it will emancipate. Take the case of a 
siave who has already enlisted in the military ser- 
vice of the United States, having a wife and five 
or six helpless children. By the laws of the States 


in which that wife and those children are held as | 


property, the owners of those slaves are bound to 
support them; it is their legal obligation and 
duty, and there are remedial legal measures by 


which they may be made to perform that duty | 


of justice and humanity, What, however, will 


be the effect of this measure if it be passed? It | 


will wrest from the owners of the slaves these 
helpless wives and children, and of course relieve 
their owners from the obligation to support them. 
What, then, is to become of the negro wife for 
whom this mock sympathy is expressed? What, 
then, is to become of the helpless children who 
are too young and altogether unable to support 
themselves? Sir, to support a negro womanand 
three or four children is a matter of considerable 
cost and expense. Any man who owns that sort 
of property knowsit. Lknowit. Notwithstand- 
ing the charge it is upon the owners, they feel the 
obligation of humanity and justice to those who 
occupy that relationship to them, to make a com- 


i 
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fortable support to those helpless beings who are 
unable to support themselves. This measure of | 
jasticeand humanity in favor of which such a cry 
1s raised, will just leave this helpless population 
without any means of support whatever. If my 
principle, my sense of justice, my sense of human- 
ity to the slave urged me to vote for sch a meas- 
ure, they would urge me to offer amendments to it; 
they would urge me to offera proposition by which 
the Government should assume that burden and 
that cost from which this Government would re- 
lieve the owner of the wife and children; they 
would urge me to propose to the Senate that the 
cost of supporting these helpless beings should be 
undertaken by the Government itself. 

Sir, this is the first time I have ever ventured to 
utter a voice in the name of humanity in the Sen- 
ate; but in the name of humanity, humanity to a 
degraded and helpless race of beings who are un- 
able to supportthemselves, I protest that they shall 
not be deprived of the support which their masters 
and owners are bound by the laws to afford to 
them, and that they shall not be thrown helpless 
upon the world without any means of supporting 
themselves. If youintend to assume the offices of 
sacred humanity and justice, if that isthe real mo- 
tive which animates you, if you want to encourage 
enlistments among the male negro population of 
the country, do not reduce their families to utter 
destitution and starvation, as would be the effect of 
a measure like this in many such cases. If youin- 
tend severing the relation between the negro wife 
and children and their owner, and to relieve the 
owner from his obligation to support them com- 
fortably, do not leave them altogether without 
such support, but afford it yourselves. l would 
vote, as an amendment to this resolution, for a 
provision that would secure this support. I would, 
however, still vote against the measure itself, be- 
cause | believe that Congress is utterly incompe- 
tent to pass it. But if the majority entertain a 
different opinion on this point, and believe that 
they possess the constitutional power, they ought 
to exercise that power in accordance with the dic- 
tates of humanity, and they ought themselves to 
substitute a support for thatof which they deprive 
this helpless class of beings by this form of legis- 
lation. 

Mr. POMEROY. I am very willing to vote 
on this question, and would be glad to vote now, 
I do not intend to occupy the time of the Senate, 
for I desire very much to have an opportunity of 
reaching the vote at some time, and 1 hope it will 
be taken as early as possible. I only rise now to 
say that I have noticed that men who are arguing 
in the interest of slavery always resist emancipa- 
tion until the very last moment, and then when 
the moment comes they say it would be a great 
relief to the owners of this property to get rid of 
it, that it cannot take care of itself, and humanity 
comes in and pleads that some appropriation may 
be made to support this class of individuals, who 
are so helpless and so ineflicient and so worthless. 
L remember that when the proposition to free the 
slaves in this District was before the Senate some 
three years ago, it was then urged that if we abol- 
ished slavery in the District we should have to 
erectlarge poor-houses or places where they could 
be gathered in and supported at public expense. 
The bill was passed, however; the District be- 
came free; and | have not been calied upon—I do 
not know if any one has been—to vote for any 
appropriation to pay for any increased number of 
paupers that has resulted from emancipation in 
the District. I think these individuals can take 
care of themselves measurably in the States as 
they have done in the District. The class of 
persons in the slave States who are helpless are 
the poor whites, who have suffered the loss of all 
things excepting, perhaps, their personal freedom 
and liberty; and if such a measure as has been 
suggested by the Senator from Kentucky could 
be brought in for their relief it might be well to 
consider it. But I have seen the effect of abolish- 


Missouri where F live, and I have not yet seen 
any necessity arising for any public appropria- 
tion to take care of any paupers that were the 
result of emancipation. These people have a 
wonderful facility for taking care of themselves 
and adapting themselves to any condition. I shall 
for one vote with a great deal of pleasure for the 
passage of this bill without the amendment. My 
only wish on the subject is that the measure in- 


troduced by the Senator: from Missouri [Mr. 
Brown] could be brought before the Senate in- 
stead of this. ThatSenator, at the last session, 
introduced a bill which strikes at the root of this 
poison-tree which has sent its shadows over the 
country. Ifthat measure could be brought before 
the Senate instead of this we should not have to 
begin by lopping off branches; we should not 
have to begin with bills like this abolishing sla- 
very inch by inch, The measure of the Senator 
from Missouri, if it could be substituted for this, 
would put an end, in my opinion, to our tempo- 
rizing policy and to the abolition of slavery in 
one district after another by piecemeal. I much 
pieter his measure to this, but I shall vote for 
this. a 

Mr. BROWN. 1 will state in response to the 
remark of the Senator from Kansas that I pur- 
pose bringing up the measure introduced by me 
at the last session, for a vote at this session ata 
subsequent time, but I do not desire to antagonize 


litat the present time with the measifre that has 


been introduced by the Senator from Massachu- 
setts, [Mr. Witson.] That is the only reason 
why I prefer to take a separate vote on the sepa- 
rate propositions. I believe with the Senator 
from Kansas that the proper mode of dealing with 
this question would be to deal with it radically 
and cover the whole case; but I shall be very glad, 
even if I cannot obtain that, to obtain the relief 


-which is contained in the measure introduced by 


the Senator from Massachusetts. 
Mr. HENDRICKS. Mr. President, perhaps 
it is proper that 1 should very briefly state the 


| reasons which will govern my vote on this meas- 
; ure. 


I do not consider a vote against it to be 
a vote in favor of slavery ov the interests of the 
slavcholder. I presume that if the father and 
husband be taken into the military service of the 
United States it will bea relief to the slaveholder 
to take from him the obligation to provide for the 
family that isleft at home. Public sentiment, ag 
well as municipal law would require the master, 
while the relation subsisted, to make provision 
for them. But if Congress declares them free, 
that obligation, if the law of Congress have con- 
stitutional force and validity, is removed from the 
master, ‘Therefore I am not able to see that a 
vote against this’ measure is a vote for the slave- 
owner. 

The Senator from Massachusetts [Mr. Sum- 
NER] the other day said to the Senate that he 
was going to give constitutional grounds upon 
which members might stand in supporting this 
measure, and I had hoped that he would refer us 
to some provision of the Constitution that would 
justify the vote; butafier listening to him with great 
attention, [was unable to observe thatin any single 
argument he presented he referred to the Constitu- 
tionatall, { believe he read none ofits provisions, 
referred to none of its language which justified the 
measure. He did say that at the last session of 
Congress, by law we had declared the slave taken 
into the Army of the United States to be free, and 
that the constitutional power to free the slave taken 
into the service would support the constitutionality 
of this measure. Sir, | am not able to see that. 
The Senator stated it simply, he did not illustrate 
his proposition so as to muke it plain to myself, 
atleast. Upon what ground was the measure of 
the jast session supported? Upon the ground that 
Congress has power to free the slaves of the States? 
No, sir. lt could be supported on one of two 
grounds. First, if the master do not have prop- 
erty in his slave, but slavery be a mere relation, 
and if the slave be regarded as a person, then 
his personal service may be taken by the Govern- 
ment, and in that case no compensation, perhaps, 
need be made to the master. There is in the 
northern States the relation of parent and child, 
and the relation of master and apprentice; and 
yet no one questions that either relation for the 
time being may be disturbed; the power of the 


‘ ; | parent over the child may be withdrawn, and the 
ing slavery in this District, and on the borders of |! 
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control of the master over the apprentice may be 
withdrawn for the time being, and the minorchild 
or the apprentice taken into the service of the 
United States without compensation to the parent 
orto the master. The relation is disturbed for 
the time being, and the minor child or the appren- 
tice taken into the service of the United States 
without compensation to the parent or to the mas- 
ter. The relation is disturbed for the time being, 
but certainly if the child is restored to the neigh- 
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borhood again during his minority, or if the ap- 
prenticé is restored to the neighborhood and to his 
master again-during his minority, and before the 
expiration of the term of his apprenticeship, the 
; relation is restored. Oh the other hand, 1f we 
regard the slave as the property of the master, 
that property, like any other property in the coun- 
try, may be taken by the Government and appro- 
priated to public use, due compensation being 
made therefor. When Congress passed the bill 
at the last session this was the view taken. The 


slave was regarded by that act of Congress as. 


the property of the master, and therefore, under 
the language of the Constitution, compensation 
was provided to be made to the master. [ will 
call the attention of Senators to the provision of 
that law found on the 11th page of the Acts of the 
last session: 


‘When a slave of a loyal master shall be drafted and 
mustered into the service of the United States, his master 
shall have a certificate thereof, and thereupon such slave 
shall be free; and the bounty of $100, now payable by law 
for each drafted man, shall be paid to the person to whom 
such drafted person was owing service or labor atthe time 
of his muster into the service of the United States.” 


That i$ one compensation to the master; the 

$100 bounty goes to the master instead of to the 
- drafted slave. Again, the act provides: 

“The Secretary of War shall appoint a commission In 
each of the slave States represented in Congress, charged 
to award to each loyal person to whom a colored volun- 
teer may owé service a just compensation, not exceeding 
$300 for each such colored volunteer, payable ont of the 
fund derived from commutations, and every such colored 
volunteer, on being mustered into the service, shall be 
free,” 

In the enactment of the law which I have just 
read, Congress contemplated the slave as the prop- 
erty of the master, and the property as being taken 
for public ase, and compensation to be made for 
that property under the Constitution of the Uni- 
ted States. Now, sir, I ask the Senator from 
Massachusetts if the same reason applies to the 
family of the slave whois thus taken? The wife 
is not taken for public use; the children are not 
taken for public use. In no way are they valu- 
able to the public service. This measure is en- 
titled a joint resolution to encourage enlistments 
and to promote the military service—I believe 
that is the substance of the title. Task the Sen- 
ator, then, if the freeing of the family of the negro 
who has been taken into the service is an appro- 
priation of that family to public use? Ifso, the 
argument of the Senator is good; otherwise it is 
not. 

The Senator also said that it was mean to take 
the service for the public use of the head of the 
family and to leave the residue of the family in 
slavery. That is his judgment on the subject. 
What standard governs his judgment I cannot 
say. My judgment is that it cannot be mean to 
obey the Constitution of my country while it is 
in force. I do not believe that Congress has the 


power to abrogate the laws of the States which | 


regulate the relations of individuals there. From 
the earliest times of the Government this relation 
has been recognized; arelation established by the 
laws of the States; a relation that Congress could 
not interfere with; laws of the States which Con- 
gress could not disturb. Now, sir, how is it that 
we can go outside of an appropriation of prop- 
erty for public use and free those slaves who are 
not thus used for public purposes? Tam notable 
to seeit. Ineed not refer to the provisions of the 
Constitution that recognize the relation of master 
and servant, and not only recognize that relation 
but impose upon Congress the duty to protect it. 
That provision of the Constitution which requires 
that the fugitive slave shall be returned to his 
master recognizes the relation as existing under 
State laws, State laws that cannot be disturbed 
by Congress. Are the wife and children of a 


slave who has becomea volunteer or is conscripted | 


to be made free, and how? If they are slaves, 
they are such by force of the laws of the State. 
Can Congress disturb those laws; can Congress 
disturb that relation when the persons are not re- 
quired for the public service? I am not able to 
see it; and because I think we have not the con- 
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stitutional power to do this thing I shall vote 


the Government from dissolution and destruction, 


TUESDAY, JANUARY 10, 1865. 


against this measure. F 
Mr. WADE. Mr. President, I do not.rise for 
the purpose of entering into any extended argu- 
ment on this subject at the present time, because 
to my mind the proposition is so plain, in con- 
nection with what we have already done, that I} 
do not conceive that any argument could make it 
plainer. I think we were greatly at fault when 
we first enabled the Government to conscript 
slaves, or to enlist them into our armies, in not 
passing a bill like the one before us. I think the 
failure to do so is a reproach to Congress. Itap- 
pears to me, as it did to the Senator from Massa- 
chusetts, [Mr. Sumner,] that itis an act of mean- 
ness in us to conscript or enlist the father and 
leave his wife and children in the hands of the 
master, subject to all his resentment, consequent 
on the fact that he has been deprived of that which 
he calls his property. ' 
It is unnecessary, I think, at this stage of our 
proceedings, to argue in the Senate the consti- 
tutional question, because we have already passed 
upon our right to conscript and enlist the slave. 
We have already passed laws on that subject, 
and I suppose no one proposes now to back out 
of them, What gave us the right to do so, unless 
it was a military necessity? I believe we placed 
it on that ground, and I think it will stand upon 
that in a great revolution like this, and stand the 
test of the judgment of the world. Of course 
there was no Senator here, and there was no in- 
dividual anywhere in the States that Í ever knew 
anything about, who claimed that in time of peace 
the General Government had a right to manumit 
slaves in the States. 1 know very well that the 
party with whom I have long acted were charged 
with such designs, but it was always denied, and 
any such notion was never attempted to be car- 
ried out, was never pretended to be acted upon, 
But, sir, all that is changed in time of war when 
the Government itself is pat in jeopardy. When 
that is the case, and we are endeavoring to defend 


the necessity of the case, in my judgment, must 
be the measure of our constitutional right to 
proceed. 


The expediency of this measure, conceding 
that we have the right to pass it, must be obvious 
to everybody. Do gentlemen suppose that you 
can enlistin the service of the United States negroes 
who are slaves that have any regard for their 
wives and their children, when they leave those 
wives and children in the hands of their infuriated 
masters to wreak on them their vengeance and 
cruelty? Sir, they will not do it. I know the 
fact, for I have been down in that country where 
we are endeavoring to enlist this class of soldiers, 
and the great objection everywhere is that the 
negro will not enlist unless you free his wife and | 
children; he will not consent to leave them in 
this predicament. 

But, sir, I did not rise so much to argue the 
question as to present and have read, in connec- 
tion with this debate, an affidavit which I have 
in my possession, and which I think will throw | 
some light upon the matter as a practical question. | 
I send the affidavit to the desk, and ask to have 
it read as part and parcel of my remarks. 

The Secretary read, as follows: 

Camp Nezson, Kexrocny, November 26, 1864. 

Personally appeared before me, Edward B. W. Resti- 
eaux, captain and assistant quartermaster, Joseph Miller, 
a man of color, who being duly sworn, upon oath says: “1 
was the slave of Geore Miller, Lincoln county, Kentucky. 
I have always resided in Kentucky, and am now a soldier 
in the service of the United States. I belong to company 
I, 124th regiment United States colored infantry, now | 
stationed at Camp Nelson, Kentucky. When J came to | 
camp for the purpose of enlisting, about the middle of Oc- 
tober, 1864, my wife and children came with me, because 
my master said that if I enlisted he would not maintain 
them, and I knew they would be abused by him when [| 
left. I bad then four children, aged respectively ten, nine, į 
seven, and four years. On my presenting myself as a re- | 
eruit, T was told by the lieutenant in command to take my | 
family into a tent within the limits of the camp. My wife 
and family oecupicd this tent by the express permission of | 
the aforementioned officer, and never received any notice 
to leave until Tuesday, Novem ber 22, when a mounted | 
guard gave my wife notice tuat she and her children must 


leave camp before early. morning.: This was. about six:. 
o’clock at night. My little boy about seven years. Of age: 
had been very sick, and was then slowly recovering. My 
wife had no place to go, and so remaingd ‘until moming. 
Abouteight o’clock on Wednesday morning, November 23, 
a mounted guard came to my tent and ordered myy wife and? 
children out of the camp. The morning. bitter. cold,» It 
was freezing hard. I was certain that it would kill my 
sick child to take him out in the cold. Itold the man in 
charge of the guard that it. would be the death of my boy.” 
I told him that my wife and children had noplace toigos I 
told him that E was a soldier of the United States., Le told 
me that it did not make any difference, he had orders. to 
take all out of camp. He told my wife and family. that ift 
they did not get up in the wagon which he had he would 
shoot the last one of them. On being thus threatened, my 
wife and children went into the wagon. My wile carried 
her sick child in her arms. When they jeft the tent ‘the 
wind was blowing hard and cold, and having had to leave 
much of our clothing when we left our master, my wife 
with her little ones was poorly clad. I followed them. as 
faras the lines. T had no knowledge where they were 
taking them. At night I went in search of my family 3.1 
found them in Nieholasville, about six miles from camp; 
they were in an old meeting-house belonging: to the col- . 
ored people; the building was-very cold, having only one 
fire. My wife and children could not get near the fire. be- 
cause of the number of colored people huddled together by 
the soldiers. I found my wite and family shivering with 
cold and famished with hunger; they had not received a 
morsel of food during the whole day ; my boy was dead; 
he died directly after getting down from the wagon; Lknow 
he was killed by exposure to the inclement weather. I had 
to return to camp that night, so Fleft my family in the meet- 
ing-house and walked back. Ihad walked there. | I trav- 
eled in all twelve miles. Next morning I walked to Nich- 
olasville. Iduga grave myself and buried my gwn child. 
I left my family in the meeting-house, where they still re- 
main.’ And further this deponent saith not. 


his 
JOSEPH x MILLER. 

mark 
JAMES A. LINEN, 


Witness, > 
> "WILLIAM SMITH: 


* 
Sworn and subscribed before me, this 26th day of No-. 
vember, in the year of our Lord 1964, x 
- E. B. W. RESTIEAUX, 
Captain and'A. Q. M. 

Mr. WADE. Ihave also the statement of the 
commanding officer there, Captain Paul, corrob- 
orating that statement, and some other docu- 
ments to the same effect. I do not know that it 
is necessary to read them, 

These people were driven out. They were 
slaves. They could not go back to their master 
again without subjecting themselves to worse 
treatment than they received at the hands of our 
officers there. The husband of this wife and the 
father of this family was compelled to travel in 
search of them, who had no place to go to, incold, 
inclement weather, twelve miles, after performing 
all the duties of a soldier in the camp, and there 
he found, as he had predicted, that his child had 
died in consequence of this hard, harsh treatment, 
He could not go back to his master, I say again, 
because he had enlisted in the Army,and had in- 
curred his resentment. That is shown by these 
papers. 

Inthis way enlistments are discouraged. These 
colored men will not enlist while these things are 
allowed. They have the same feelings toward 
their wives and children that white men have, as 
near as I can ascertain; and where is the white 
man who would enlist in the Army of the United 
States and leave his wife and children subject to 
the taunts, the insults, and the ignominy of a mas- 
ter who had been accustomed to treat them as 
slaves, and who was fired with indignation and 
animosity because the father of the family, his 
slave, had left him? 

Į will state in connection with this subject that 
I visited this Camp Nelson last summer. Gen- 
eral Burbridge was the commanding officer. I 
rode there with General Burbridge from Lexing- 
ton in order to see a review that was about to 
take place there, and a sight greeted me such as 
Inever beheld in the world, and hope I never 
shallagain. As soon I had arrived inthecamp we 
had scarcely alighted from the carriage before a 
colored woman, whom I should suppose te be 
thirty years of age, appeared before us, all bruised 
to pieces. Her face wasall whipped to a jelly. She 
had a child with her which she said was twelve 
years old; one of whose eyes had been gouged 
out, and the other attempted to be, as they stated, 
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-by-their mistress, the father being in the Army. 
“Fler ‘head was all cut topieces by what appeared 
to be a sharp instrument; her skull was laid bare 
almost, and her back perfectly mangled by the 
torture to which she had been subjected. Ail this 
was done, as we were informed, because her hus- 
band had enlisted in the Army of the United States, 
and she and her child werecompelled to flee to this 
camp-the best. way they could, in that condition. 
And yetgentlemen stand up hereand talk about 
constitutional law in exculpation of such infernal 
acts.as these! .Sir, I tell you that slavery is an 
organized rebel, and you can have no peace as 
long as that relation exists in the United States; 
and,.as God-is.my judge, [hope you will have no 
peace until you abolish it. I ask for no peace 
until slavery is extinct in these United States. 
», We hear men sometimes talk about the object for 
“which this war is prosecuted. They higgle over 
the idea that it was to defend the United States 
yagainst.the aggressions of the South. That was 
the fact. It was, in its commencement, astrictly 
defensive war; but war was commenced, and 
thank God, I think I see that it cannot end until 
„that which gave rise to it shall have ended, and I 
hope it will not. If it continues thirty years and 
bankrupts the whole nation, I hope to God there 
will be no peace until we can say there is nota 
slave in this land. 

That is the way I view the subject. I have 
ever viewed itso, I have never higgled about the 
cause of the war, although I know it was a defen- 
sive war in its commencement, and is so even 
snow, because | know you can have no lasting 
peace until this accursed institution is prostrated 
to rise no more. Isay again, I ask no peace until 
that is done. Iam glad of the stubbornness with 
which the South hold out. I hope they will hold 
out in their blindness until they provoke us to do 
that which the occasion demands, without which 
being done you ought to have no peace, and you 
can have no peace. 

Sir, I say.it is a shame and a reproach to us to 

‘invoke the aid of the slave to assist us in work- 
iig out our own liberty and putting down this 
rebellion while we deny his right to have his 
wife and children emancipated. We ought to 
have emancipated them before; but itis never too 
late to do right. Let us free all who will enlist 
into our armies, or who shall be conscripted, and 
all who stand in any relation to them, and not 
leave them to be mangled and tortured and mur- 
dered by those whose resentment is enkindled at 
the fact that they. have gone into the armies of the 
United States. It is horridly cruel; it is barba- 
vous;.itisas impolitic as itis cruel and barbarous. 
L hope, sir, that the resolution will pass. 
“ Mv. DAVIS. Mr. President, my constituents 
are slaveholders; 1 am a slaveholder myself; and 
I have my rights guarantied by the constitution 
and Jaws of.my State, and by the Constitution 
and laws.of Congress, until those laws are re- 
pealed, Here and everywhere I shall stand up 
in support of the rights of my canstituency and 
of myself under the Constitution of our common 
country and of our State, and our laws, Gentle- 
men cannot force me from the occupation of that 
position by a denunciation of the property gnd 
institution that is guaranticd by these constitu- 
tions and these laws, a description of property 
which their own States once shavaheds which 
they established, and which their people did more 
to disseminate and to sustain by their Jaws and 
polity for its protection than any other States. 

Mr. President, there is now a crusade against 
slavery, and it is about as unjust, as fanatical, 
and as irrational asall the other crusades that have 
heretofore taken place in the world. I have, time 
and again, expressed my sentiments upon this 
subject; 1 do not intend to repeat them; but 
there’ are one or two features of this measure to 
which Iwill again ask the atjention of the Sen- 
ate; and my views.are sustained by the facts of 
the case brought up by the honorable Senator 
from Ohio. ‘Fhat case shows that these women 
and children, when deprived of the protection and 
the support of their masters, and their husbands 
are enlisted in the service, although it be in the 
neighborhood of the residence of the wife and chil- 
dren, are not able to protect and to secure their 
proper support, $ 

If I understand the case that has been cited, the 


husband enlisted inthe Army. He was informed | 
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bytheownerofthewifeand children that he would 
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no longer support them if he should enlist.. He 
went to camp. The wife and children followed 
him tocamp, and had the most perfect liberty, if 
I understand the case, to make provision for their 
own support. Did they make that provision? 
No, sir; they fell into that state of destitution, 
want, disease, and death that is so vividly ex- 
pressed in that affidavit. The Senator says, and 
no doubt truly, that these people were abandoned 
by theirowner. Inthatabandonment he violated 
the laws of humanity and he acted a cruel and an 
ungenerous part toward those who had occupied 
the relation of slaves to him. 

Sir, in my own county there have been enlisted 
into the service of the United States, according to 
the best estimates we have been able to make, 
about six hundred slave men. I do not know, 
nor have I heard, of but one solitary case of 
abuse, of cruel treatment, or of mistreatment 
whatever to any of the wives or children of the 
men who enlisted in the Army. Aman owned a 
slaveman. Healso owned the wife and children. 
The husband enlisted; and the master drove, or 
threatened to drive, the helpless wife and children 
from his home. He was a Lincoln man, and 
voted for the reélection of Lincoln. I know of 
but that solitary case in the county of Bourbon, 
where there have been an enlistment of at least 
six hundred slaves, where there has been any 
threatened mistreatment, none positive and none 
negative whatever. 

But, sir, the position I set out with was this: 
that there were many cases of slave families 
where, if the husband was taken from the owner, 
and in many where he had been taken from the 
owner, if the wife and children were free, if the 
relation between the master and these slaves were 
severed, the wife and children would not be able 
to support themselves, and would come to that 
miserable condition of destitution, penury, dis- 
ease, and death which is described in the affidavit 
that the honorable Senator from Ohio sent to the 
desk to be read. 

Sir, [Mr. Pomeroy in the chair,] you chose to 
give us some of your experience and some of 
your instruction in relation to this matter—a mat- 
ter about which you know nothing at all practi- 
cally. We understand the subject. [tis in our 
midst. We have seen it every day of our lives. 
We know it by daily observation and experience. 
There is not a man living who has this kind of 
information but what knows this fact well: that 
in the State of Kentucky there are thousands and 
tens of thousands of instances of. slave mothers 
and children where, if the mothers and children 
were freed at once and thrown upon their own re- 
sources, they could not make a support, but must 
come to that state of misery, destitution, and 
death which the family we have just beard read 
about came to. 

My position was that the effect of this meas- 
ure, if it is passed, will be to place many fami- 
lies in that position, in that state of destitution, 
and that it would be cruel and inhuman legis- 
lation on the part of Congress so to leave those 
destitute families. If they have the power, and 
will exercise it, to free those families, they ought 
to make a provision that such familics as are un- 
able to support themselves should receive the 
necessary aid from the Government for the pur- 
pose of having a comfortable support. Why, 
sir, there is not a man who ever lived in a slave 
State but what knows that there are almost un- 
numbered cases of slave women and slave chil- 
dren who are too helpless and too young to pay 
for their present support. The consideration that 
induces the owner to keep them, and to pay the 
expenses of their support, is the increased age, 
the growing strength and capacity of the chil- 
dren to work and become valuable to him in after 
years. If it was not for that consideration, I 
have no doubt that the interests and inhumanity 
of men would throw many of these families out 
upon the world without a proper support at all. 
Our laws are framed upon that principle of human 
nature, and for that reason the laws make it the 
legal obligation of the owners of slaves to sup- 
port them, to support them in their infancy, in 
their age, and in their helplessness, whether the 
result of infancy or of age. 

It has been argued again and again that because 
the husbandis liberated therefore Congress has the 
ower-to liberate the wife and the children. There 
is no logic in that conclasion; there is no legal 
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validity or effect in it; but the. premises, as well 
as the conclusion, are utterly false.. Whenever 
the principle is decided by a competent and inde- 
pendent court, it will thus be settled, that neither 
husband, nor wife, nor children can be taken, even 
to make the husband a soldier in the Army, until 
his reasonable value is paid or secured to the 
owner, That is an invulnerable constitutional 
and legal truth, andit can be sustained by the de- 
cisions of the highest courts of every State in 
the United States. “But, waiving that question, 
the principle and the provision of the Constitution 
which authorizes private property to be taken for 
public use has no application whatever, as was 
shown by the Senator from Indiana, and as-has 
been shown a hundred times in this body. 

Mr. President, I did not rise to add as many 
words as | have, but merely to protest against the 
passage of this resolution in its present form, and 
to remind its friends, and to insist, in the name 
of humanity and of a degraded and humble race, 
thatif they will throw them upon the world, they 
shall not throw them utterly helpless and incapa- 
ble of getting their bread and their raiment; that 
while the husband and father is carried to the 
camp, and is away hundreds of miles from the 
wife and children, the wife and children shall not 
be thrown suddenly upon the world without. any 
intellectual or physical capacity to support them- 
selves, there to be left to perish from want. and 
disease; but that the humane philanthropists who 
are commending this measure to the flation and 
to the world shall make a reasonable provision 
for the support of this helpless class of beings. 

Mr. JOHNSON, The remark made by your- 
self, sir, [Mr. Pomeroy in the chair,] speaking to 
this resolution, has no application tome. Lam 
not and never have been an advocate of slavery; 
and as you and the Senate know, I gave my sup- 
port very cheerfully, and as efficiently as I was 
able, to the proposed amendment to the Consti- 
tution abolishing the institution throughout the 
United States. Why I supposed such an amend- 
ment should be adopted, and why I supposed we 
had the authority to adopt it, I do not propose 
now to discuss. I have already presented to the 
Senate the reasons which led me to conclude that 
it was expedient and was constitutional, 

I voted the other day against referring the reso- 
lution before the Senate to the Committee on the 
Judiciary, not because I was in favor of it, but be- 
cause I was exceedingly anxious that the subject 
itself should be disposed of at the earliest possible 
moment. From good motives, I have no doubt, 
those members of the Senate who feel toward 
this institution perhaps more strongly than I do 
thought it their duty to occupy the greater portion 
of the deliberations of this body during the last 
session by that topic; and } was satisfied that the 
questions involved in this resolution had been 
sufficiently brought before the Senate to enable 
every Senator to make up his mind as to the vote 
which he mightgive. There was no need, there- 
fore, under that impression, of sending it to the 
Committee on the Judiciary. 

But I rise now very briefly to state why itis that 
Iam unable to vote for this resolution. Itis not 
because—perhaps no member of the Senate feels 
more strongly in that regard than I do—it is not 
because I desire to see the wives and children, 
where there are wives and children, of the black 
men who have enlisted in the Army remain in the 
condition of slavery, but because I am fully under 
the impression (and an impression so strongly 
felt that Iam sure no argument will be sufficient 
to induce me to change it) that we have no au- 
thority to pass a resolution of this nature. 

The honorable member from Massachusetts, in 
his speech a day or two ago, placed it upon the 
ground of necessity. The rebellion, he said, was 
to be suppressed. In that, I believe, we are all 
agreed. Jt became necessary for that purpose to 
call into the armies of the United States thé ne- 
groes. As to the power to call them into the mil- 
itary service of the United States I never had any 
doubt; and I endeavored to lay before the Senate 
on a former occasion the reason why I supposed 
there existed no doubt of the authority of Con- 
gress to use those menas a means of warfare. But 
I found it in the authority to raise armies, and in 
the double character in which, under the Consti- 
tution, the negro slave, or the negro man who is 
not a slave, stands toward the United States. 
According to my view, whether he was slave or 
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free, he held the relation of citizen, owing an al- 
legiance to the United States; and, owing an alle- 
giance to the United States, was subject to the call 
of the United States when the United States should 
think proper to call him to their defense, either in 
time of foreign war or in time of civil war; that 
in relation to the negro slave, although he stood 
in the condition of property, and was, in the view 
of the Constitution of the United States and of the 
States where the institution exists, property, to 
the extentthat it was made property by the laws 
of the State in which he might be, yet he also 
stood in the relation of person, and was liable to 
be called upon to constitute a part of the Army 
of the United States. 

The honorable member from Massachusetts, 
however, said that we were all agreed in thinking 
that when a negro slave was called into the ser- 
vice of the United States he became thereby free. 
If he is under the impression that I concur inthat 
opinion he is mistaken. What I said was that, 
having called him into the service of the United 
States, as I supposed we had aright to do, it would 
become the duty of the United States to have him 
free, but to have him free in a constitutional and 
legal way; to pay for him whatever his services 
might be worth; to pay for him for those services 
to the master, or to pass an amendment to the 
Constitution declaring him free. 

But even if it was true, Mr. President, that the 
power under the Constitution exists to make a 
negro slave a free man by calling him into the 
armies of the United States, it would be a very 
illogical inference, in my view, to suppose that 
thereby his wife and his children became free, or 
that thereby his wife and his children could be 
declared free by a simple act of Congress; and I 
was about to say I was a little amused, consid- 
ering what we have heard in the past, at the 
grounds upon which the opposite view is placed 
by some of the Senators of the other side. One 
of them says, and the resolution upon its face 
goes to that extent in part, that it will encourage 
enlistments. Another, the honorable member 
from New Elampshire, has told us that it will won- 
derfully increase the efficiency of this description 
of force. Now, in relation to the first, I think I 
cannot be mistaken in saying that those who ad- 
vocated the bringing into the military service the 
negro slave said, that once authorize it, and not 
only would all the slaves be willing to come to 
the standard of the United States, but that thou- 
sands and thousands and hundreds of thousands 
of white men in the eastern States would be seen 
flocking the highways, rushing to the capital of 
the United States for that purpose. In the lan- 
guage of an editor who possesses, and justly pos- 
sesses,as I think, such a controlling influence over 
the party to which he belongs, three hundred 
thousand men would at once be seen coming to 
the standard of the United States, and the rebel- 
lion would at-once be put down. But I havenot 
heard from the War Department, the Senate cer- 
tainly has not heard officially, that there has been 
any difficulty in getting black soldiers. Certainly 
there was none in my State. There wasnone in 
my State because two modes were resorted to. I 
will not stop to inquire whether both were con- 
stitutional or Jegal. The one was voluntary en- 
listment, and as that was supposed to fail toa 
certain extent, it was virtually compulsory en- 
listment; and they got just as many as they 
wanted. ‘There is hardly a black man now who 
was a slave at the breaking out of this war, who 
was living in Maryland at the time when you 
authorized the enlistment of black soldiers, ca- 
pable of bearing arms, who has not been placed 
in the Army of the United States either by vol- 
untary enlistment or by compulsory enlistment. 

Then, as to their efficiency, I have heard some 
of my friends on this floor say—I hoped then 
that they were right, and I hope still that they 
are right, and the whole press that has been 
advocating the employment of this class of per- 
sons in the Army of the United States have said 
the same thing—that among the most gallant in 
the Army during the battles in which they were 
engaged were black soldiers; and yet their wives 
and their children were not free by any law then 
passed. Does my honorable friend from New 
Hampshire wish to make them more gallant than 
gallant, moze efficient than efficient? Does he 
want to make them more gallant and efficient 
than the white soldiers? 


| increase the efficiency of the Army. 
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Mr. CLARK. If the honorable Senator will 
pardon me for a moment, I wish that such a law 
should be passed that when those men have exhib- 
ited that gallantry, and have bared their bosoms, 
their limbs, and their lives in defense of the coun- 
try, they shall not be stung by the thought that 
at home their wives and children are the subjects 
of abuse by their masters. 

Mr. JOHNSON. I agree in that; but that is 
sentiment altogether. I understood the honor- 
able member to urge the adoption of this resolu- 
tion upon two grounds: the first was that it would 
encourage enlistments; the other was that it would 


Mr. CLARK. I think the Senator is a little 
mistaken. I made the remark that it would make 
the Army more efficient entirely in reference to 
the amendment of the Senator from Kentucky, 
which related to those persons already in the 
Army. 

Mr. JOHNSON. Certainly. Then they have 
been efficient, as I understood my friend to admit, 
and i am not here to deny it. I do not know 
what the factis. I believe there are differences of 
Opinion on the question; but how the fact is I am 
unadvised. They are now efficient, and you are 
now getting just as many as you want, just as 
many as you can provide for; andif it be true that 
you have as many as you can employ, and that 
those you have are efficient, upon what ground 
can you place the measure before us that it is de- 
manded because of the necessity of adding to the 
enlistments, and of increasing the efficiency of the 
enlisted ? 

Now, Mr. President, if there was anything 
settled when the Constitution was adopted, if any- 
thing has been settled since by judicial authority, 
if anything has been settled by political parties in 
the enunciation of their principles in their conven- 
tions from time to time since the existence of this 
institution became a subject of party politics, l 
suppose it to be this: that the Congress of the 
United States in the exercise of its legislative au- 
thority has no power to abolish slavery in the 
States; and with a word upon that subject I shall 
have done. : 

My friend from Ohio, [Mr. Wanz,] whose sin- 
cerity no one questions, whose uniform course in 
relation to this subject is known to all, tellsus that 
he wants this war continued until the institution 
shall be abolished. He wants battle after battle to 
occur, and thousands and thousands of the men of 
the loyal Statesas well asthe men of the rebel States 
to be slaughtered, and will have those scenes ofi 
slaughter continued during a period of thirty years 
rather than terminate the strife, ifit is to be termin- 
ated without the abolition of slavery everywhere 
throughout the United States. That is not my 
Opinion, I dislike the institution justas much as he 
does or can. I think itis attended with the most 
dire of evils; thatit is disadvantageous to the mas- 
ter, and keeps the slave in a condition in which no 
man should be placed, demoralizes him, renders 
him incapable of knowing what moral duty is, 
debars him of the privilege of ascertaining what 
Christian duty is, closes the Bible to him, and 
closes every variety of knowledge from necessity. 
I know all that; but Iam not for continuing the 
war until the institution shall be abolished if we 
can terminate the war now: first, because we have 
no authority, according to my view, under the 
Constitution, and we are sworn to support It; sec- 
ondly, because as in the retributive justice of | 
Heayen the institution is mortally wounded now, 
if there were peace to-morrow it would have no | 
permanent existence, and would be stripped of all | 
political influence. i 

The South must have seen what an element of | 
weaknessitisin war. They must have seen that 
with such an institution as that in their midst, if 
they ever get again into acivil strife with the loyal 
States, disaster and defeat, and, if necessary, sub- 
jugation must be the result. And what are we 
now teld, and, I believe, truly told? Vheir papers 
proclaim it in Richmond: ‘If it becomes neces- 
sary we willabolish the institution; we will call the 
negroes into our own service first, and see if with 
their aid and with the aid of the white men of the 
South we can make successful resistance to the 
war upon the part of the loyal. States; but, that 
failing, we willemancipate all; provided,” for they 
attach a provision to it now, ‘‘ provided we can 


they have good reasons for believing that if they 
do abolish the institution they will be recognized 
by both Governments, and perhaps both willcome 
atoncetotheiraid. Suppose that should bedone; 
that the institution should be abolished by them 
—they have the same power tódo itthat we have 
—will my honorable friend from Ohio -want.to 


j continue the war then? Lsuppose he willsay not. 


Then what is the result? The Union-dissevered ; 
the work of our fathers gone; our former glory : 
never again to be repeated; and (as is certain to be 
the result) every ten or fifteen or twenty years a 
war between the conterminous countries.” | | 

But, Mr. President, I am glad to believe; as I 
think I see, that the President of the United 
States is not of the opinion entertained by the 
honorable Senator from Ohio. AsI read his last 
message, he thinks, and I think with him, with 
due deference to the honorable member from Ohio, . 
that if the men in arms against the United States 
throw down their arms the war not only should 
not be waged, but that there would be no author- 
ity to wage it. As we know, during the late 
political canvass, in a paper that became noto- 
rious, and will be notorious hereafter, entited 
“ To whom it may concern,” the President stated, 
or was understood to have stated, that there were 
two conditions upon which alone the war could 
be made to terminate: the one was the continuing 
existence of the Union, and the other the abolition 
of slavery. I know that,as faras the last reason 
was concerned, it made some of his warmest and 
most zealous supporters exceedingly. unhappy 3 
and it was explained away. ‘The majority of the 
people who voted for him considered the explana~ 
tion satisfactory. It was said that he did not 
mean what he apparently said; and such became 
the fixed opinion of those who disapproved of 
what they supposed to have been the meaning of 
what he had stated in that address of his “ To 
whom it may concern.” Iam glad to see that 
the friends who saved him from the possible fatal 
result of such a declaration, or what they thought 
would be the fatal result of such a declaration, 
did not misunderstand him; for in his message 
he says: 

“ Between him”— 

That is, Jefferson Davis— 

“and us the issue is distinct, simple, and inflexible. It 
is an issue which can only be tried by war, and decided by 
vietory.”? * = be * “« Although he cannot 
reaccept the Union, they can.” 

That is, the loyal people of the South, if there 
are any there. 

“Some of them we know already desire peace and re- 
union. ‘Tne number of such may increase. ‘They can’?— 

» Task the honorable member from Ohio to listen 
to these words, and see what they mean: 

“They can at any moment have peace simply by laying 
down their arms and submitting to the national authority 
under the Constitution. After so much??— 

That is, after laying down their arms and sub~ 
mitting— 

“ After so much, the Government could not, if it would, 
maintain war against them. The loyal people would not 
sustain or allow it”? 

He is speaking of the honorable member from 
Ohio as among the loyal. Not satisfied with 
announcing that opinion in the plain words in 
which it is given in the part of the message that 
I have quoted, he deems it necessary to conclude 
his message by reiterating the same views. He 
says in conclusion: 

“In presenting the abandonment of armed resistance to 
the national authority ou the part of the insurgents as the 
only indispensable condition to ending the war on the part 
of the Government, I retract nothing heretofore said as to 
slavery. Í repeat the declaration made a year ago?’ — 

Not the declaration supposed to be contained 
in this paper, “To whom it may concern,” bat 
in a previous Message. 

“that ‘while I remain in my present position 1 shall not 
attempt to retract or madity the emancipation proclamation, 
nor shall I return to slavery any person whois free by the 
terms of proclamation, or by any ofthe acts of Congress??? 

I agree with him as to thelast. Thatis aquo- 
tation from the former message: 

“In stating a single condition of peace ”— 

Submission— 


“I mean simply to say that the war will cease on the part 
of the Government whenever it shall have ceased on the 
part of those who began it.’? 


l think I am not mistaken in saying that the 


make an alliance offensive and defensive with |] 


England and France.” And, as E understand, i 


view taken by the honorable member from Ohie 
goes a good deal further than that. ‘*1 hope,” 


t 
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said:the honorable Senator, *‘that it will never 
“'sd terminate; l pray.that it may be waged for an || 
indefinite length of-time, until by means of it sla- 
very, as it exists in the States of the Union, shall 
Be abolished,?? The President says to them, 
“Throw down your arms to-morrow; recognize 
the continuing obligation of the Constitution of 
the United States; submit to the laws; and | will 
not only not carry on war.as against-you, but the |} 
people, if I desired it, would not permit me to do 
1t.” Tam sure my honorable friend from Ohio, 
when he comes to reflect, while appealing to our 
sympathy for the poor black women, the outrage 
upon whom, as he very properly said, was enough 
to excite the feelings of the most obtuse, will not 
forget what would be the scene sure to occur if li 
these people come in and submitto the authority 
of. the United States and they are told, “Go 
away; you have an institution which we loathe; 
over which, before the war began, we had no 
control; in regard to which we expressed no dis- 
position to go to war at all; but we mean to fight 
you upto the very last moment until you will 
agree to abolish slavery, or until we abolish it 
ourselves by force of arms, if,in order to do so, it 
becomes neeessary to exterminate every white 
` man, woman, and child in the South.” 

Sir, I honor the feeling of the honorable mem- 
ber from Ohio. I know how Joyal he has been 
from the commencement of this war to the pres- 
ent hour, 1 witnessed with admiration, when 
there were upon this side of the Chamber men 
who were dealing improperly with the members | 
of the Notth on that side, that as against him, at 
least, all their efforts were unavailing. Te stood 
up manfully for the right of his section, and 
bearded (so to speak) the lion in his den. Bat, 

_ sir, there is a step beyond which, he will pardon 
me for saying, loyalty would become barbarity. | 

The South, God knows, has suffered enough. 
They haveinvitedit Thepeople now,as we have 
every reason to believe, see that they have been 
misled. They see now that they were induced to 
go from beyond the protection of the Constitution 
of the United States and its power into this rebel- i 
lion through the arts, wickedness, and insanity | 
of the madmen by whom the rebelion was inau- |) 
gurated, Their States are being overran; their | 
cities captured; their heart is apparently failing T 
thom, even in their leaders. Now, iua moment jy 
of desperation, they vow almost the purpose to || 
abolish slavery and cail the slaves to their aid, || 
although they pretended to go to war merely be- 
cause they thought the institution of slavery was 
in danger. 'Pheir lives are in danger from the 
insulted majesty of the law; they stand self-con- 
fessed traitors to the Constitution of the United 
States and subject to the punishment of traitors? 


ror 
aud.in order to escape from that doom, there is 
nothing they will net do; they will make an alli- 
ance delensive and offensive with all the nations 
of the world, and give them any and every cn- 
couragement of trade or of commerce that they 
think will tempt the nations of the world to enter 
into such an alliance. 

Let us, My. President, take from them the 
means of persuading their people to such acourse; 
hold out to them the olive-branch, ask them to 
come back to the bosom of the Government; live 
in peace and honor where Washington lived in 
peace and honor, and again make the Government || 
of the United States what it was at the moment 
that this rebellion broke out, potentially one of || 
the greatest Powers upon the face of the babitabie 
globe, and now demonstrated even as true of each 
of the sections into which ihe war has divided us. 
‘There ia no nation now living, if this war was 
ended by aseparation, and the South became pop- 
ulated as it would—for slavery there is virtually 
at nn end—by emigration from the loyal States, | 
induced to go there bya better climate and better 
soil, there is no nation upon the face of the globe || 
that could compete successfully either with what || 
the United States will then be, or what the South 
will be in ten years after they haveachieved their 
independence, and slavery is abolished. 

Che honorable member from Delaware [Mr. 
Saunspury] and the honorable member from 
Kentucky [Mr. Davis] have both told us that | 
they think the abolition of slavery by constitu- 
tional amendment will be found an impediment j 

i 


i I want, when the result comes, that it shall find 


| tions of the earth. 


j quarcer, 


| icated. 


because they lay down their arms? Is that the 


toa successful peace; I differ with them. ‘The | 
move that Ichave reflected on the subject since the 4 


action of the Senate at Lhe last session, and the |i. 


more I have seen of the temper of the South, I 
am persuaded that in the present condition of the | 
strife the abolition of slavery by constitutional 
amendment would tend to strengthen the Gov- 
ernment and greatly increase the chances of an 
early restoration of the Union. l confess, too, 
that as the leaders of this rebellion avowa deter- 
mination to fight it out to the last, and I having no 
doubt of the result, if we are true to ourselves, 


allthe United States a land peopled by freemen 
alone, that we may stand in the face of Christen- 
dom and announce to the world of enlightened 
and Christian men, ‘* You have upbraided us in | 
the past for our having continued a barbarous 
institution that the world has long since discarded; 
you can upbraid us no longer; America is free, 
and the Union is safe.” 

Mr. WADE. My. President. I did not sup- 
pose that we should be led into so extensive an 
argument upon this subject by the few remarks 
that I made a short timeago. The Senator from 
Maryland has very much mistaken me, if he sup- | 
posed that he could bind me authoritatively to any 
opinions that the President of the United States 
mightentertain, or that they would have any more 
effect upon my mind upon these questions than 
though they cmanated from any other respectable 
source. The Senator thought also that ou due 
reflection I probably might alter my opinion upon 
some of the sentiments that { advanced. In that, 
too, he was altogether mistaken. I have reflected 
long upon these subjects. My mind has long 
since been deliberately made up upon them. | 
have endeavored to reflect upon them in all their 
bearings, both proximate and remote; and Í have 
nothing to abate of the sentiment that I advanced 
in regard to slavery. 

Sir, all these bugaboos that the gentleman raises 
in his ewn imagination to frighten us from our 
purpose, do not have the least effect upon me. IL 
fear nothing with regard to the United States but 
injustice. As long ag the people of the United 
States will ground themselves upon the rock of 
eternal justice and right, { am willing to stand the 
contest; and if it must be so, defy all those na- | 
Let us clear our own skirts 
from injustice and wrong, and when that is done 
we shall have but litde to fear from any other 


‘Phe Senator would make peace without abol- 
ishing slavery; and yet he has drawn, ia about 
as strong colors as any man can draw, the evils 
of that institution. Te hastold us thatit is every 
way wrong, demoralizing, and anti-Christian, 
closing the bible and, he said, the means of sal- 
vation, or something like that, from a great por- | 
tion of our people; and yet he fears to walk up 
to the principle of its abolition. I could not ex- 
actly sec, alter he had in such clear light and 
such glowing colors depicted the terrible evils of 
this institution and its great wrongs, how he was 
going to argue right off after that that there was 
a way to leave it, root and branch, all standing, 
and make peace before we eradicate it. 

He told us that the President of the United 
States did not agree with me. Sir, jf the Presi- 
dent of the United States isan honest and henor- 
able man, as Í take him to be, he does agree with 
me; for the convention that nominated him laid 
down the only principle upon which he should be 
supported by the people of the United States, and 
that was, that this evil of slavery should be erad- 
That is the word, sir, And when those 
principles were put forth to Mr. Lincoln as the 
nominee of that convention, he assented to them, 
and said peace could only be made on the terms 
of cradicating this institution. ‘That was said at 
Baltimore, i have not the platform in my pocket, 
but that is what they said, and that is what Mr. 
Lincoln consented to. Will the Senator tell me 
that he has backed out of it; that now that he has 
induced the people of the United States to vote 
him into the Presidency he will tarn round and 
say that whenever the rebels will lay down their 
arms they may have their institution of slavery as 
they had before, and they are to come back into 
this Senate reeking with treason? Are Toombs 
and Davisand Benjamin to come back here merely 


position that I understood the Senator to contend 
the President of the United States was in favor 
of, and he himself was in favor of? 

Mr. JOHNSON. I have said no such thing, | 


a 


and did not think ofany such thing. If Toombs, 
Davis, and the others should come here, I should 
hold that they ought to be indicted for treason in- 
stead of being admitted to their seats; bot the 
South is not composed of Toombs, Davis, and 
Benjamin. But while I am up, I will ask the 
Senator, if he will permit me, suppose every man 
in the confederate States should lay down his 
arms; who is going to fightthem? How are you 
going to carry on the war if there is nobody to 
mite 

“Mr. WADE. Well, sir, if they will throw 
down their arms, we will govern them until they 
doright. ; 

The Senator tells us in one breath that they will 
sacrifice everything; they will become mean colo- 
nial dependents of foreign nations before they 
will do the meed of justice to abolish slavery; and 
in the next breath he tells that the rebels will 
abolish slavety themselves for the purpose of 
forming these alliances. Sir, if they can dispense 
with this Institution in order to getdown beneath 
the despotisms of Europe, and become their base, 
colonial vassals, I would compel them to do it in 
order to be the honored associates ofushere, They 
have committed a crime by which they have for- 
feited, on every principle of international law, 
every right, if rights they had, to privileges un- 
der the States as States as they formerly stood. 
Does not the Senator recognize the fact that war 
breaking out between two nations abolishes every 
treaty arrangement or agreement existing between 
them? hey are all prostrate at the election of 
either of the belligerents. I do not suppose it 
differs between a foreign and a domestic war. 
If they have raised their arms against the Con- 
stitution of the United States, and waged flagrant 
war with us, have we not the right to treat that 
as a war, and say that any agreement detrimen- 
tal to us, or dishonorable to us, shall be entirely 
abrogated, and that before they resume their po- 
sition again they shall overthrow and dipense 
with such an institution? Jt is po more than na- 
tions always claim, one with another, who have 
been at war, and finally make peace. 

Will the Senator tell us that the French and 
English will combine to bolster and hold up the 
people who have held this institution wntil they 
are dying with weakness, with starvation, and 


| with all the evils consequent upon a subjected 


people? Will he tellus inone moment that they 
will be so strong that we are to dread the alliances 
they may make, and in the next that they are so 
conquered that they are about laying down their 
arms, and that we have nothing standing up to 
wage war with, because they cease to war with 
us? Sir, when they lay down their arms aud 
cease to war with us, they shall also cease to make 
war against the rights of human nature; and while 
they pray for mercy at our hands, we will say as 
courts of equity say, “Come with clean hands; 
do justice yourselves, and then we will do justice 
to you; but as long as you attempt to hold your 
fellow-man in bondage, as long as you tread upon 
hig neck and reduce him to slavery, can you look 
us in the face and beg for mercy’? Sir, can we 
look to God Almighty and beg for mercy or pros- 
perity to the nation if we make peace and permit 
aconquered people to enslave men quite as good 
as themselves? 

Sir, that is not the way 1, suppose this contro- 
versy is to terminate. 1 say to the people‘of the 
South, ‘There can be no peace while slavery 
exists; it is at-war with free institutions.” . As I 
said when I was up before, it is an organized 
rebel. Its arm is at war with- every free nation 
in the world. Every free nation must necessa- 
rily be diametrically at war with slavery; and so 
long as slavery exists there can be no peace. I 
do not think it will take thirty years to lerminate 
this war; but] say, let it go on indefinitely, thirty 
years or more, if it be necessary to conquer this 
institution, and compel these men when they 


| ask for justice at our hands to do justice by their, 


own people. We have paid too dear already for 
what we are to gain to permit this root of iniquity, 
this antagonism to all right, justice, and liberty 
to exist a moment, and it shall not exist. 

Fam not singular in allthis. I say with those 
who laid down the platform upon which the Presi- 
dent was elected, that when, peace comes slavery 
shall be no more in the United States, and by my. 
voice and by my vote there shall be ho peace as 
long as there isa slave in the United States or its 
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Territories. Isay itagain,and I do not fear Great | 
Britain or France. Sir, when these glorious and 
godlike sentiments are promulgated to our people 
and echoed across the Atlantic in France and Eng- 
‘Jand, the despots there will have enough to do at 
home instead of coming to fight the principles here. 
God knows the great principles we are contending 
for are already taking root on the other side of the 
Atlantic, and they will give these despotisms trou- 
ble enough before we have any difficulty with 
them. Let us stand honestly by our principles 
and trust in God that we shall come out all right, 
as we shall. I do not fear France and England. 
I know very well that we have nothing to ex- | 
pect from their clemency, nothing to expect from | 
our own cowardice. They stand upon their rights, 
and they are in opposition to us. I mean to 
say they stand upon their power, not upon their 
rights; they are only limited in their aggressions 
againstus by their fears, for they know,asI know, | 
that the reflex of the great principles that we are 
contending for is already shaking the continent of j 
Europe to its very center, and no wonder despots 
turn pale when they look across the Atlantic and 
see what this war is for, and see how it is about 
to terminate. I tell you, sir, despots may trem- 
ble. In waging this war the loyal United States 
stand up in defense of the great and godlike prin- | 
ciples announced by our fathers, and which, in 
my judgment, are yet destined to pervade the 
whole earth. There is no step to be taken back- 
ward. I know when we threw down the glove 
and took up arms in this case we not only made 
war with the revolted South but we raised ourarm 
againstevery despotism on God’searth. Wehave 
no favor toexpect from any of them beyond what 
we can defend by our right arm. There is nota 
king, aristocrat, or despot on the face of God’s 
earth but what is violently at war with all the 
sentiments for which we contend. 

‘Falk not, then, of stopping short of our true 
principles in order to conciliate France and Eng- 
land. Ltell you, sir, France and England are look- 
ing more how they shall defend themselves against 
our principles than how they shall wage warin be- 
half of the old principles of the middle ages that 
they see, as we see, are gone forever. Half-way 
measures will notsave the people. As I stated be- 
fore, I want no peace, and as far as my voice and 
my vote can go, you shall have no peace, until sla- 
very isno more in the United States; and I believe 
the President of the United States is with me on 
this point. I know thatthere was a good dealof 
higgling about the President’s proclamation “to 
whom it may concern,” but that proclamation 
contained the pure doctrine upon which he was 
put to stand and to be voted for. Heannounced 
it boldly like an honest man,and he never, tomy 
knowledge, has taken back one jot or tittle of it. 
I know you can pick his message to pieces, and 
make something plausible out of itin the direction 
the Senator attempted; but I do not read itso, be- 
cause Iam bound to understand that the President 
is a straightforward, honorable man, who will live 
up to the principles that hcannounced to the peo- 
ple who gave him their votes, and he told them 
plainly that there should be no peace until slavery 
is abrogated. Thatis the platform upon which we 
put him, and he said that he assented to it; he put 
out his declaration in exact accordance with it, 
and the people elected him. 

The Senator tells us thatsome whiflling, higgling 
politicians whom [ might namg have undertaken 
to show that the President did not mean what he 
said, Sir, it was a very impertinent thing for 
them to interfere with him in that way. I know 
that we have men among us who do not believe 
in the prineiples of justice and right, who do not 
believe that we can trust the people upon this great 
subject, and who wish to misrepresent the position 
of the President because in their short-sightedness 
they were led to suppose that the President would 
receive more votes by having it understood that 
he would make peace upon almost any terms.and 
save slavery, than he would if he deciared, as he 
boldly did, that it should be abrogated. 1 know 
that there were such men; I read their speeches 
and I read their comments in their newspapers 
on the President’s proclamation. I despised them. 
They had no effect upon the people, who treated | 
them with utter contempt and stood by Abraham 
Lincoln, who had put up the true milk of the 
word, and they stood upon it and voted for him, 
understanding that he stood upon it, and it is too 
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Jate for him to back out of it, and he will not do 
so, but if he would, he would be the most infa- 
mous man that ever obtained the confidence and 
votes of the people by false pretenses. 

Whatever some men may say, Mr. Lincoln 
stands‘upright on the principle that I avow, that 
slavery shall be abolished. before there can be 
peace. I know who they are that have commented 
on this position, and have endeavored to explain 
itaway, and their comments.go to Europe and 
the ruling classes there are quick to seize these 
commentaries on the President’s proclamation in 
order to deceive their own people, if they possi- 
bly can, with the idea that Mr. Lincoln is back- 
ing out of the great principles of liberty which 
endeared him to our people and secured his re» 
nomination and triumphant reélection, and with- 
out which he would have had a millstone around 
his neck and could by no means have succeeded. 
Conservative gentlemen always suppose they are 
more numerous than the elections show them to 
be. They are about the poorest reliance a man 
ever found to lean upon atelection time. For 
nearly ten years past no man has received any 
considerable promotion unless he won it at the 
hands of those who are called radicals. ‘The rad- 


| ical men are the men of principle; they are the 


men who feel what they contend for. ‘They are 
not your slippery politicians who can jigger this 
way or that, or construe a thing any way to suit 
the present occasion. They are the men who go 
deeply down for principle, and having fixed their 
eyes upon a great principle connected with the 
liberty of mankind or the welfare of the people, 
are not to be detached by any of your higgling. 
The sternness of their parpose has regenerated 
as it were this whole continent, lias revolutionized 
it, at any rate. 

Sir, the principles that I stand here to-day to 
contend for 1 contended for ten yearsago in such 
a miserable minority in this body that those who 
concurred with me were not strong enough to 
be able to order the yeas and nays, and as we 
traveled up and down the streets of Washington 
we were in danger of being beset by the myrmi- 
dons of slavery. But where are you now, yecon- 


‘servatives, that then stood with your heads so 


high? The radicals have their feet upon your 
necks; they stand now upon the principles they 
avowed at that day, and they are determined that 
their feet shall rest on the neck of this monster 
until he breathes his last. Inthe hour of victory, 
when we have the solution of the great question 
which we have so long contended for within our 
grasp, within our reach, do you suppose we are 
now to back down aud to permit you to make a 
dishonorable pro-slavery peace after all this blood- 
shed and all this sacrifice of life and property? 
it cannot be. Such revolutions never go back- 
wards, and if God is just, and 1 think He is, 
we shall ultimately triumph. Those who under- 
take to misconstrue the position of the President 
of the United States are acting withoutauthority, 
I feel certain. If, however, the President docs 
believe as they say, and dare take the position 
they would ascribe to him, it is so much the 
worse for the President. ‘The people of the Uni- 
ted States are greater than the President. ‘The 
mandate they have sent forth for the death and 
execution of this monster, slavery, wiil be per- 
sisted in. The monster must die, and die he 
shall. 

Mr. WILSON. Mr. President, I hope that we 
shall now be able to take the vote on this ques- 


tion, and therefore E shall not go into this general | 


discussion in regard to slavery. 1 desire, how- 
ever, to say a single word in regard to a remark 
made by the Senator from Kentucky, [Mr. Da- 
vis,] who has offered the pending amendment. 
He says that we are to turn these poor wives and 
children out on the world without any one to sup- 
port them. The Senator forgets that we pay the 
husband and the father sixteen dollars a month to 
support his wife and his children. We clothe 
and feed the colored soldier, and we pay him six- 
teen dollars a month, and with that pay he can 
support wife and children. Make them free, and 
not only will his wages go to their support, but 


the labor of their own hands will go to their sup- |; 


port. ‘Therefore, sir, the question of humanity 
raised by the Senator from Kentucky disappears 
in view of the facts, We have in our service a 
great number of men from Deiaware, West Vir- 
ginia, Kentucky, Missouri, and Tennessee, whose 


wives and children are held in bondage. It is es- 
timated by those who know something about the: ` 
number of men we have raised in thesé States that 
the passage of this joint resolution will make free 
from seventy-five to one hundred thousand women: 
and children. ae Bae 

It will certainly be an encouragement to men to 
enlist: that thereby their wives and children will 
be made free. It will give contentment, it will fire 
the heart and nerve the arm of the soldier already’ 
in the service to know that his wife and children 
avefree. Itwilladd to the strength and efficiency 
of the men already in the field. Therefore, sir, 
to encourage colored men to enter the service—~ 
and we want every one we can gét—and to add 
to the efficiency of the colored men already. en- 
listed, we propose to make their wives and their 
children free. That is the simple proposition 
before the Senate to-day. That the master will 
come hereafter and ask of this Government to 
make compensation to him F have not a doubt, 
and Iam willing to trust to the justice of Con- 
gress and to the justice of the nation. 

I will simply add that I hope the amendment 
proposed by the Senator from Kentucky, which 
would confine the operation of the resofution to 
the soldiers hereafter to be enlisted, will not re~ 
ceive the sanction ofthe Senate. Itisasad thought 
that brave men who are dying for their country, 


men who are periling their lives in front of rebel 


legions, men who are in the trenches before Rich- 
mond under the fire of rebel cannon, men who: 
are bearing your flag in various parts of the coun- 
try, men who hold the Mississippi river, men 
who are serving the country with fidelity; it isa 
sad thought that such men are troubled by the 
consideration that their wives and their children 
at homeare left to the tender mercies of men who 
do not believe that they ought to bein the service 
of their country. Itis wrong; and, sir, justice, 
humanity, and patriotism all demand the passage 
of the measure before the Senate in order to rem- 
edy that wrong, and I hope that we shall now 
have a vote. : 

The VICE PRESIDENT. The question ison 
agreeing to the amendment peoposed by the Sen- 
ator from Kentucky, [Mr. Davis.] 

The amendment was rejected. 


Mr. POWELL. I offer the following amend- 
ment by way of a proviso: : 

Provided, That no slave shall be emancipated by virtue 
of this resolution until the ownerof the slave or slaves so 
emancipated shall be paid a just compensation. 

The Senator from Massachusetts [Mr. Witson]} 
says he has no doubt that the matter of compen- 
sation to the owner will hereafter be considered 
by Congress. Now, sir, I do not think we can 
pass a bill or resolution like this, if we act in obe- 
dience to the Constitution, unless we declare in 
the enactment itself that compensation shall be 
granted. When at the last session the law was 
passed to enroll negroes and place them in the 
Army, Senators would not consent to pass it until 


| a provision was insérted in it that the master 


should be compensated. To be sure, the compen -~ 
sation then provided was a very inadequate one; 
and inadequate as it was it has never been paid. 
The amendatory conscription law, asit wascalled, 
of the last session, required a commission to be 
appointed to hear the claims of slave-owners, and 


provided for paying to the owner of every slave 


who volunteered a sum not greater than $300, and 
$160 to theowner where the slave was drafted. 


| Senators put in that provision, Í suppose, to allay 


their conscientious scruples before they coald vote 
to take slaves for the Army, That was the sole 
object of the provision. Jt wasa kind of salve 
to the conscience. Now, sir, it is plainly written 
in the. Constitution of the country—I read from 
the fifth article of the amendments—that no man 
shall “be deprived of life, liberty, or property, 
without due process of law; nor shall private 
property be taken for public use without just 
compensation.” Ido not see how Senators who 
regard their fidelity to the Constitution, who are 
disposed to obey the oath they have taken to sup- 
port it, can vote for this resolution, taking men’s ; 
property without providing for any compensation 
to them. 

Bat without regard to that question, I ean find 


i no warrant in the Constitution for passing the 


joint resolution itself.. When this question was 


: fast under discussion, the Senator from Massa- 
i chasetts [Mr. Sommer] undertook, as E under 
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stood him, to give reasons why the proposed law 
was constitutional. He made a most singular 
speech. for a lawyer, and especially fora consti- 
tutional lawyer, as I believe he claims tobe. The 
thing really looked funny. -If it-had not been the 
utterance of agrave Senator I should have thought 
it-was-all twaddle and bosh. He made a speech 
to. prove to the Senate that this measure was con- 
stitutional, and he never referred to the Constitu- 
tionatall; never-cited a single letter, line, sentence, 
or clause in that instrument, and he sat down as 
if-he had proved to the Senate that the act was 
constitutional. Is not that a most singular kind 
of argument to'be made in this body, to prove to 
the Senate of the United States that a proposed 
law is constitutional, which does not suggest a 
single provision of the Constitution to sustain it? 
If we had- been a set of crazed idiots he could not 
have treated us differently. 

I have been taught to believe that the Federal 
Congress has no power except that which is con- 
ferred by the Constitution, and, indeed, that is 
the express language of the instrument itself. 
The Senator, however, not only failed to show 
that.there was warrant in the Constitution for the 
exercise wf this power, but he made no effort to 
do away with those express provisions which 
forbid it. That isthe kind of constitutional argu- 
ment we had from the Senator ! 

The other Senator from Massachusetts, [Mr. 
Wixson,}] who introduced the joint resolution, 
had the good taste not to indicate that he would 
make. a constitutional argument upon it. That 
Senator’s sound practical good sense taught him 
that any constitutional argument of the question 
would but subject him to laughter; he knew that 
there was no provision in the Constitution author- 
izing such a measure, and hence he did not under- 
take to sustain it upon constitutional grounds. 
He merely announced that he thought the power 
existed, bat his colleague rose gravely in the Sen- 
ate to discuss a constitutional question, and he 
made the kind of argument which I have indi- 
cated. He said that Congress has passed a law 
for another purpose, and hence that it settled the 
principle. In all my life I never heard such a 
constitutional argument before! 

Then comes the worthy Senator from Ohio, [Mr. 
Wape,] with the blunt honesty and candor which 
always characterize him, and he makes a speech 
in which he does not pretend to say that the meas- 
ureisconstitutional, He rather scouts those who 
talk about the Constitution, and he says that he 
supports the measure upon high principlesofright. 
He proclaims, however, that it is constitutional, 
and to prove that he reads the affidavit of a negro 
onanother subject, That affidavit disclosed a hard 
kind of case about a poor negro, butitdid not dis- 
close that his former master puthis wife and chil- 
dren in that camp. I daresay thatif the Senator 
would go among the camps of our soldiers he 
would find white women and children hanging 
about their husbands and fathers, and he must 
know that a good soldier, one who preserves dise 
cipline in his army, would put them out, and that 
is all that there was in that matter. Then hesays 
that there was a lamentable case which he saw 
himself of a woman and child who were battered 
and bruised. 1 have no doubt that the Senator 
saw justwhat he tells ushesaw, Lhavenodoubt 
that the persons who inflicted that injury on that 
poor woman and child were bad persons. Buatif 
the Senator takes the trouble to loole at any daily 


newspaper in his own State, he will findas harsh | 


cruclties inflicted on children by their parents all 
of whom are white. That provesnothing except 
that there are bad and wicked persons who are 
cruel to slaves, and bad and wicked persons who 
are cruel to their own offspring. 

But, sir, that kind of sickly sentimentality is 
not to govern this body in the exercise of a con- 
stitutional power. ‘The Senator from Ohio goes 
further, and tells us openly and boldly what I 
have known to be the fact for more than two 
years, that the object of this war is to crush the 
institution of slavery, and not to restore the Union 
asit was. I am obliged to the Senator for his 
bold utterances. I like truth, candor, boldness; 
Labhor from the bottom of my heart your sickly 
trimmers and dodgers. They are unworthy the 
confidence of the country, unworthy the confi- 
dence of their associates, unworthy the confidence 
of men animated by the principles of manhood. 
‘The Senator from Ohio, however, comes up boldly 


„to the work, and he wants this war to continue 


for the purpose of bringing about the, to him, 
most cherished of all objects, the destruction of 
the institution of African slavery; and he tells 
you that he is glad that the rebels stand out 
stoutly and fight with heroic valor. It is well for 
that Senator that he is enrolled among those who 
are counted par excellence loyal men. If a poor 
Democrat had uttered that sentiment. he would 
have been denounced as disloyal, and perhaps ere 
this time some Senator would have offered a reso- 
lution to expel him from this Hall. TheSenator 
from Ohio rejoices that the rebels fight with heroic 
valor and with staunch courage. He says he is 
glad of it, and he expresses his great gratification 
because that will prolong the war. B 

The Senator’s position is just this: until he 
can accomplish the, to him, most desirable of all 
objects, the abolition of slavery, he wishes the 
war fought on for twenty or thirty years, or in- 
definitely. He proclaims to the Senate—and that 
he believes every utterance he has made no man 
can doubt—that he is glad that the southern people 
fight with such desperate valor, because it tends 
to prolong the war and to cause this institution 
ultimately to be abolished. The logic of the Sen- 
ator’s propositions then is, that he is willing the 
war shall go on for thirty or more years, and he 
is glad that the southern people exhibit desperate 
valor; he is willing that thousands and tens of 
thousands and hundreds of thousands of the 
people of the adhering States, his own constity- 
ents in Ohio in part, shall die by the steel of those 
in arms in order that the war may be prolonged 
to set free a few miserable Africans! That is the 
Senator’s proposition, to me a monstrous propo- 
sition. T'he idea that a Senator should be delighted 
at the heroic valor of the southern people, when 
hissown kindred, his own constituents of the 
white race, are failing beneath their steel by hun- 
dreds of thousands, aud perhaps, as will be the case 
if the war continues, (as the Senator wishes it may 
in case he cannotefiect the object soouer,) by mil- 
lions! Ele rejoices atit because it tends to effect 
this object. 

The Senator’s proposition, if logically carried 
out, would clothe this whole land in mourning 
and woc;it wouid bring lamentation to the hearth- 
stone of every family in this broad nation; a father 
slain here, a son there, and a husband yonder; 
and atall that the Senator rejoices, because by 
bringing such desolation into the families of the 
land he thinks he can free these poor, miserable, 
downtrodden Africans. Sir, L have more sym- 
pathy for my own race than | have for any other, 
for my own people, and for my own household, 
and for the houschold of my neighbor. {donot 
wish to see mourning and sorrow carried to any 
family. I would to God that the weeds of mourn- 
ing could be banished from my vision forever; 
bat if there is to be mourning, L prefer thatit shall 
be by others rather than by my own people. 

But, sir, such are the principlesand such are the 
sentiments of the Senator from Ohio,and I verily 
believe he is right when he says that the President 
of the United States affirms the same principles. 
l think the message of the President, as they say 
out West, was riding on both sides of the sapling. 
I know that the New York Tribune construed it 
as the Senator from Ohio does, and the New York 
Times construed it as the Senator from Maryland 
does. [thought when I read it, to use the lan- 


guage of a rather grandiloquent friend of mine in | 


Kentucky when he wanted to expréss the word 
“ doubtful,” tbat the President intended to leave 


| every person ina state of dubiosity as to what 


he did mean on that subject. Itbought he was 
muddy upon it purposely. I thought he wanted 
to get recruits from.both wings of his party in that 
way. I considered the message to be uncertain 
and indefinite on that subject. ‘The Senator, how- 
ever, is right when he says the President’s plat- 
form was that way. But there was another plat- 
form, aad I hope they willnot repudiate it before 
the term of service for which this man waselected 
expires. I refer to the Chicago platform, upon 
which Mr. Lincoln was elected for the term which 
he now serves, That platform declared emphat- 
ically that Congress had no right to interfere with 
slavery in the States, and I hope that until the 


| presidential term expires the Senator from Ohio 


and others will confine the President to that plat- 
form, and not put him on his new platform until 
he is sworn in on the 4th day of March next. | 


do not think itis right toswap horses in this way. 
The President is uot across the stream yet, and 
you know he said on a memorable oceasion that 
it was not well to swap horses. while crossing a 
stream. Let him get across, let him enter upon 
his next term before you apply to him the plat- 
form on which he was recently elected. 

But, sir, to come back to the question, there is 
no warrant in the Constitution for the passage of 
the joint resolution now before us. The Senate 
refused to pass a law conseripting negroes and 
taking them into the service until they put into 
the law a proposition for compensation to the 
master. Now, I ask Senators to point me to the 
clause in the Constitution that authorizes the pas- 
sage of this law. There is no Senator here who 
will contend that by virtue of his office as a Sen- 
ator he is clothed with any power except that 
which is derived from the Constitution of the 
country, that Constitution which you and I and 
all of us swore to support when we took ourseats 
here. We have no power except what is con- . 
ferred by thatinstrument. Point me to the clause 
of the instrument that authorizes this legislation. 
Itis not in the wit of mortal man to do it, be- 
cause the Constitution has no such warrant; and 
the learned Senator from Massachusetts (Mr. 
Sumer] who made that constitutionalargument 
of which I have spoken, well knew it. He is 
learned in the Constitution, I admit. I know that 
many of his constructions are very heretical; but 
he knowsevery lineand letter of the Constitution, 
and he would have pointed to the clause author- 
izing this legislation if there was one, 

These slaves are private property. Ifthey are 
not private property, why legislate to make them 
free? If they are property, what becomes of the 
clause of the Constitution which provides that 
private property when taken for public use shall 
be compensated for? You do not heye even take 
it for public use, but you take it, you say, to 
animate the soldiers who are in the field, and to 
induce men to go into the service as soldiers. 
‘Those whom you want to enlist are considered as 
property. You treat them as property. They 
have been considered from the time of the adop- 
tion of the Constitution to this day as property. 
They have been so regarded by all political par- 
ties. Your courts, both State and national, have 
adjudicated it over and over again, There has 
been one concurrent, unbroken series of author- 
ity of political and judicial opinion on that sub- 
ject, and there is none to the converse. Flow, 
then, can yeu take that property from the lawful 
owner without giving him compensation? It is 
impossible that you can do it unless you violate 
the Constitution, But, Senators, I am aware 
from what I see about me that this resolution is 
going to pass. I know there are many able con- 
stitutional lawyers who will vote for it; and I 
would be delighted if some one of them would 
kindly condescend to point to the clause of the 
Constitution that authorizes it. My friend from 
Delaware called for such an exposition of the 
Constitution, and the Senator from Massachu- 
setts undertook to give it, and never referred to 
the Constitution at all, 

Mr. President, it is manifestly just, if you pass 
this law, depriving these people of their property, 
that you shall give them compensation, and the 
amendment I propose simply declares that com- 
pensation shall be awarded. I shall not take up 
further time on this question; but before I take 
my seat, allow me to saya word in regard to the 
war. Inthe course of the debate, a great deal has 
been said about it. My views in regard to the 
war are very well known to the Senate. Ihave, 
from the beginning, viewed it as a thing that 
would result in incalculable evil to both sections 
of the country. I believe to-day that you will 
never restore our constitutional Union by war. 
I believe the result of the continuance of the war 
will be that the constitutional liberties of the peo- 
ple both Northand South, which our fathers gave 
us, will be destroyed. We actually live to-day 
under a military despotism; and in my judgment 
you will have it entailed upon you permanently, 
unless this war is speedily closed, ‘Train this 
army and keep up its numbers to what they have 
been heretofore and are now, fora few more years, 
and / tell you, sir, men with swords will dictate 
your legislation. There can be no doubt of that. 
History in all times is full of such precedents. 
| Some call this a war for the negro, but, in my 
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opinion, those who look upon African slavery as 
the cause of the war are greatly, sadly mistaken. 
That is but the distempered, fanatical idea of 
those who had * negro on the brain;”? who thought 
of nothing else; who spoke of nothing else; who 
had no other political capital to build upon. They 
are the men who got up that twaddle; men who 
were prominent among the old maiden ladies who 
get up societies, and those white cravated crea- 
tures who go about, and instead of preaching 
Christ crucified, preach Sambo in chains, 

This war was not designed by the large slave- 
holders of the South; they did not want the war. 
I will tell you the cause of this war. It is nota 
war of the negro; itis nota war of tariffs; it is 
nota war of any particular line of policy; but it 
is a warof politicians who were faithless to their 
constitutional obligations, and there the responsi- 
bility will be placed by the philosophical historian 
in all after time. If I were to describe it in a 
sentence, I should say that itis a war of politi- 
cians both North and South, a war of ambitious 
fanatical zealots, and they existed North as well 
as South. They existed in both sections, and 
they were disregard ful of their constitutional ob- 
ligations., Jt is that class of politicians who are 
faithless to the law, who are faithless to their oaths 
of office, and who claim to be governed by a law 
higher than and above the Constitution. Any 
people who are led by such men will be wrecked 
and ruined. There is not a man who has a thim- 
bleful of brains but knows that there is no lib- 
erty save in the supremacy of the laws. They 
lose sight of this wise maxim and take a tilt in 
any direction that gratifies their whims and their 
enmities. This war was not brought about by a’ 
majority of the American people in either section. 
There were fanatical, higher-law abolitionists in 
the North who disregarded their constitutional ob- 
ligations, which wise, honest, and just men were 
bound by; and there were in the South a class 
called fire-eaters who were fanaticstoo. Both par- 
ties were ready to take up any bone about which 
they could make the ficreest quarrel. They had the 
tariff bone at one time, and they came near wreck- 
ing the Union on that. If the bone of contention 
had been the spinning-jennies of New England, 
and they thought that issue would have more ag- 
piavei the people than any other, they would 
rave seized on that bone. The slavery question 

was caught hold of by these designing men, men 
_ faithless to their constitutional obligations, as the 
one best calculated to excite the people. What 
the funatics of the North said, the fgnatical fire- 
eaters of the South reéchoed to their people, and 
the hard things which they said would be catered 
back to the North. 1 have seen speeches in Con- 
gress made by men of both sections, filled up 
with long strings of quotations of harsh sayings 
by men of the other section of the people of their 
own, The historian who will write the cause of 
this war truly and philosophically will say thatit 
was a war of politicians North and South, and 
of politicians who were faithless to the obligations 
to the Constitution of their country. [ask for 
the yeas and nays on the amendment I have of- 
fered, 
The yeas and nays were ordered, and being 
taken, resulted—yeas 7, nays 30; as follows: 


VEAS—Messrs. Buckalew, Davis, Hendricks, Johnson, 
Nesmith, Powell, and Sawsbury—7. 

NAYS—Messrs. Anthony, Brown, Carlile, Chandler, 
Clark, Colamer, Conness, Cowan, Dixon, Farwell, Foot, 
Toster, Grimes, Hale, Harlan, Harris, Henderson, Hicks, 
Lane of Indiana, Morgan, Pomeroy, Ramsey, Sherman, 
Sprague, Sumner, Trumbull, Van Winkle, Wade, Willey, 
and Wilson—30. 

ABSENT —Messrs. Doolittle, llarding, Iloward, Howe, 
Lane of Kansas, McDougall, Morrill, Richardson, Riddle, 
Ten Eyck, Wilkinson, and Wright—12. 

So the amendment was rejected. 


Mr. SAULSBURY,. I offer this amendment 
as a proviso: i 

Provided, That the provisions of this resolution shall 
not apply to or be operative in any State that has not as- 
sumed to secede from the Union. 

Itis not my intention, sir, to continue the dis- 
cussion of this measure by any remarks on the 
resolution. I will, however, take occasion to say 
that I am sincercly glad that the honorable Sen- 
ator from Ohio has made in the Senate to-day 
the speech that he has made. The country now 
will understand from an authoritative source (be- 
cause he speaks not only for himself but for the | 


President of the United States and for the Repub- 


| lican party) whatis the object of the present war; 


what we are fighting for. We understand further 
that if that object and purpose cannot be obtained 
under thirty years of bloodshed, the land is to 
run red with blood thirty years longer. I think 
the thoughtful people of this country will pause 
and think. 

Mr. President, John Randolph, in his last will, 
said that Nathaniel Macon was the wisest and 
best man he ever knew. I will conclude what I 
have to say now by reading an extract from a 
letter of Nathaniel Macon, dated February 9, 1833, 
It is this: n 

«¢ When confederacies begin to fight liberty is soon lost, 
and the Government as soon changed. A Government of 
opinion established by sovereign States for special purposes 
cannot be maintained by force. ‘I'he use of force makes 
enemies, and enemies cannot live in peace under such a 
Government.’? 

Thespirit of this debate on the part of the friends 
of this measure illustrates the truth of this say- 
ing. 

The amendment was rejected. 

The joint resolution was reported to the Senate 
as amended. 

The VICE PRESIDENT. The amendment 
made as in Committee of the Whole will be read 
before the question is put on concurrence. * 

The amendment was read. It was in lines 
twenty-two and twenty-three, to strike out the 
words ‘ during the continuance” before ‘* of any 
such marriage.” 

The amendment was concurred in. 


Mr. DAVIS. I now renew in the Senate the 
amendment which | offered in committee, and 
ask for the yeas and nays upon it. 

The VICE PRESIDENT. Does the Senator 

zdesire to have the amendment read? 

Mr. DAVIS. I suppose it is not necessary. 
The Senate well understand the effect of the amend- 
ment. 7 

The yeas and nays were ordered. 

Mr. TRUMBULL. [ask to have the amend- 
ment read. 

The Secretary read the amendment; which was 
in line six to strike out the words ‘that has been 
or” and insert ** who,” and after‘! may” to insert 
‘ hereafter.” 

Mr. CARLILE. I did not intend to open my 
mouth again in the Senate of the United States 
during the brief remnant of the term which yet 
remains to me; and I would not now say a word 
if I did not believe that possibly it is but justice 
to myself to explain the reasons that govern me 
in voting as I shall vote upon the pending propo- 
sition. I voted against the amendment offered 
by the Senator from Kentucky, [Mr. Powru1,] 
providing fer payment to the owners of the slaves 
referred to in the bill in the event of its passage. 
I did it from a conviction upon which 1 have acted 
ever since I have had the honor of a seat in this 
Chamber. In my humble opinion Congress has 
no more power to buy negroes and appropriate 
the money for their payment out of the public 
Treasury to set them free, than it has to liberate 
them. Entertaining that opinion, I could not, 
however much I might have desired to da so, sup- 
port the amendment offered by the Senator from 
Kentucky, (Mr. PowerL;] nor shall 1 vote for the 
amendment of his colleague making the bill pros- 
pective. I shall, of course, vote against the bill 
upon its passage. Denying,as Ihave ever done, 
the power of the Government of the United States 
to conscript slaves or anybody else into its ar- 
mies, I have no difficulty in arriving at the con- 
clusion that you have no right to pass any such 
billas this now under consideration. The power 
of raising armies is given, it is true, by the Con- 
stitution of the United States to thisGovernment, 
but it cannot raise them by conscription without 
destroying that other provision which recognizes 
the right of each State to its own militia, You 
must raise your armies in another and different 
way than that which you have undertaken by the 
passage of your conscription bill. I deny all 
power to put a negro, the property of his master, 
into the service of the United States in any ca- 
pacity, with the power to you to liberate him. It 
is beyond your jurisdiction, according to my read- 
ing of the Constitution, and upon that] must act 
asa Senator in this body. It was contemplated 


by the framers of this Government that the mili- | 


tia of each State should be its protection, not only 
against other foes, but against the encroachments 
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that might be made upon the rights of the States 
by the agent which they constituted in the formaz 
tion of the Federal Government. ; 

But, sir, if 1 believed that you had: the:power 
to conscript a negro. slave and place him-in your 
Army and thus profit. by the.service which he 
would render in a military capacity, I would; 
with the Senator from Ohio, say that you should 
not only liberate him butall connected with him, 
I can understand the consistency. of. gentlemen 
occupying the position of the Senator from Ohio, 
but I cannot understand the consistency of gentle- 
men who denounce the institution of slavery:ag 
sinful, inhuman, unrighteous, and the sum of ail 
villainies, butatthé sume time will not go with the 
Senator from Ohio. Men who believe that under 
this war power, or this power to raise armies, you 
can conscript negro slaves and put them into the 
service of the United States, it seems to me would 
not have to go far to believe that you have the 
right to liberate them. He.who spills his blood 
in the defense of his country is entitled to his free- 
dom, and all who are connected with him by 
blood or otherwise. If I entertained the opinion 
that you could conscript negro slaves, and believed 
with gentlemen who have asserted the power on 
the part of this Government to conscript them and 
put them into the military service in defiance of 
the laws of the States, E would, with the Senator 
from Ohio, advocate the passage of this bill; but 
I deny the power; neither do I admit that the 
institution of slavery is inhuman, unchristian, or 
immoral. I believe to-day what I have ever be- 
lieved, that the best condition in which the negro, 
can be placed isthe condition occupied by him in 
the slave States. God made the negro inferior to 
the white man; he belongs to an inferior race. L, 
look upon what you call slavery asa mere system 
of government, best suited to the condition and 
capacity of the people subject to it. Noman will 
say that there are any universal principles in gov- 
ernment. That form of government is best for 
any people which best promotes their comfortand 
happiness, which best tends to the advancement 
of their physical and moral being, and there is no 
other form of government that has ever been de- 
vised since the foundation of the world that tends 
so much to promote the comfort and happiness, 
the physical and intellectual improvement of the 
negro, as the system of slavery as organized in| 
the States of the Union. Deprive him of the pro-- 
tecting care of his master and he will disappear 
more rapidly than the Indian, He cannot con- 
tend with the white race. This you have admit- 
ted in your, freedman’s bill, and many legislative 
enactments at the last Congress and this. 

‘The question being taken by yeas and nays on 
the amendment of Mr. Davis, resulted—yeas 6, 
nays 32; as follows: 

YEAS—Messrs. Buckalew, Davia, Hen 
Saulsbury, and ‘Trumbull—6. 

NAYS—Messrs. Anthony, Brown, Carlile, Chandler, 
Clark, Collamer, Conness, Cowan, Dixon, Farwell, Foot, 
Foster, Grimes, ale, Harlan, Harris, Henderson, Hicks, 
Howe, Johnson, Lane of Indiana, Morgan, Morrill, Pome- 


dricks, Powell, 


| roy, Ramsey, Sherman, Sprague, Sumner, Van Winkle, 


Wade, Willey, and Wilson—~32. 

ABSENT — Messrs. Doolittle, Harding, Howard, Lane of 
Kansas, McDougall, Nesmith, Richardson, Riddle, Ten 
Eyck, Wilkinson, and Wright—L1. 

So the amendment was rejected. 

The joint resolution was ordered to be en- 
grossed for a third reading, and was read the 
third time. 

Mr. POWELL. [ask for the yeas and nays 
on the passage of the resolution. 

The yeas and nays were ordered. 

Mr. TRUMBULL. Mr. President, I should 
be very glad if 1 felt at liberty to vote for this) 
joint resolution; but as I do not, I will briefly 
state why I cannot vote forit. If I wereto follow 
the inclinations of my mind I should vote to free 
every human being where my vote would have 
any tendency to accomplish the object. Tam as 
decidedly opposed to slavery, L presume, as any 
member of the Senate. But, sir, we hold our seats 
here by virtue of a written Constitution. We are 
here to make laws under that Constitution. Every 
one of us when we came here went up to that 
desk, and, appealing to the great Author of all 
to help us in the oath we were to take, solemnly 
swore that we would maintain that Constitution. 
I can, therefore, give no vote which I believe vio- 
lates that Constitution. I am glad that others 
can see their way clear. I do not expect to make 
an argument here to change anybedy’s opinion, 
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nor to combat what has been said by any mem- 
ber of the Senate, nor to call forth any reply. 

I can agree with all the appeals which may be 
made for humanity’s sake in favor of this meas- 
ure. Sir, if my vote and- voice“ could do it, and 
I-could utter the word or give the vote consist- 
ently with the oath which before Heaven I have 
taken, I would free,aa I have said, every human 
being upon God’s earth. 

What is this measure? ` It proposes to free the 
wife:and thechildren of any person who has been 
mustered into. the service of the United States. 
We all know that for many years past the cruel 
practice has prevailed—nobod yscondemns it more 


than T do—of selling negroes from the northern’ 


slaveholding States into the southern. They have 
gone from Delaware and Maryland and Mis- 
souri ‘and Kentucky and Virginia into the more 
southern and southwestern States. Now, sir, 
take a case. Here is a negro man who was sold, 
if you please, in the State of Delaware, twenty 
ears ago, and he is found down in Tennessee or 
souisiana; not having seen his family for nearly 
_ a quarter ofa century. Inhuman and barbarous 
it was, I know; that it wasso. He has now en- 
tered the military service of the country in the 
State of Louisiana. The children that were his 
were left in Delaware, and they belong now to 
some person there under the laws of Delaware. 
He does not know them; he has not seen them 
for years; and you propose to do, what? You 
propose to say by Jaw that because he has entered 
the service in Louisiana, therefore slaves in 
Delaware shall be free; and you do that for the 
purpose of promoting enlistments! Why, sir, 
the man hagalready enlisted. This resolution is 
not prospective in its operation; but it declares 
that the wife.and children of those who have en- 
listed shall be free., If you have power to do 
this, why have you not power to free every slave 
in the land? L believe my friend from Massa- 
chusetts [Mr. Sumner] thinks you have. If I 
thought so, nothing would give me greater pleas- 
ure than to vote for it, but I do not so understand 
our powers; I do not understand that the men 
who made the Constitution, and who have con- 
strued it from the day it was made to the present 
time, so understood the powers of the Federal 
Government; and therefore I have been in favor 
of the constitutional amendment changing the 
Constitution so as to make all slaves free, and to 
make them free in such a way as would forever 
putit beyond the power of any State afterward 
to reénslave them, 

F had hoped that this constitutional amend- 
ment would pass, and end this thing forever; I 
hope so still; but this joint resolution is only par- 
tial in its application, It, however, contains a 
principle which would authorize the passage of 
a bill abolishing slavery by an act of Congress; 
for if in the case i have put you can declare the 
slave of a loyal éitizen in the State of Delaware, 
or in the State of Kentucky, to be free, because 
the father of that slave in some distant State has 
entered the public service, you may declare free 
all the slaves in the State of Virginia, or in the 
State of Delaware,and you can end the thingatonce 
by act of Congress. Believing, however, that we 
have not the power to pass such a law, with the 
greatest desire on my part to pass it if we had’the 
power, holding myself bound by the Constitution 
which I have sworn to support, believing that 
therecan be no genuine liberty except liberty regu- 
lated by law, belicving that we can have no Gov- 
ernment worth preserving unless we stand by the 
Constitution as it is ull we change it in a consti- 
tutional mode, E must vote against the passage of 
this joint resolution. . 

The-question being taken by yeas atd nays 
resulted—yeas 27, nays 10; as follows: 

YEAS—Messrs. Anthony, Brown, Chandler, Clark, Con- 
ness, Dixon, Farwell, Foot, Foster, Grimes, Hale, Harlan, 
Harris, Hicks, Howe, Lane of Indiana, Morgan, Morrill, 
Pomeroy, Ramsey, Sherman, Sprague, Sumner, Van Win- 
kle, Wade, Willey, and Wilson—27, 

NAYS—Messrs. Buckafew, Carlile, Cowan, Davis, Hen- 
ricks oaao Nesmith, Powell, Saulsbury, and ‘Trum- 
ee TSEN T—Messts. Collamer, Doolittle, Harding, Hen- 
derson, Howard, Lane of Kansas, McDougall, Richardson, 
Riddle, Ten Eyek, Wilkinson, and Wright—12. 


So the joint resolution was passed. 
EXECUTIVE SESSION. 
Mr. SUMNER. It is important that there 
should be a briefexecutive session, not more than 


‘and the whole scheme being but a mean to ascer= 


two or three minutes, in order to act on a matter 
that must be acted upon to-day. |] move, there- 
fore, that the Senate now proceed to the consid- 
eration of exective business. - 

The motion was agreed to; and after sometime 
spent in executive session the doors were re- 
opened, and the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
Mownpay, January 9, 1865. 


The House met at twelve o’clock, m. Prayer 
by the @haplain, Rev. W. H. CHANNING. 
The Journal of Saturday last was read and 
approved. 
CALL OF COMMITTEES. 


The SPEAKER procecded, as the regular order 
of business, to call the committees for reports for 
reference only, not to be brought back by motions 
to reconsider, when no reports were-made. 

Mr. STEVENS, I desire to report from the 
omiies of Waysand Means anappropriation 
bil. 

The SPEAKER. The Chair willstate thatany 
business reported during the morning hour to-day 
would have to go on the Calendar without debate, 
this being the alternate Monday. The morning 
hour will not expire until a quarter past one. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, its 
Seeretary, informed the House that the Senate had 
indefinitely postponed the billof the House (No. 
586) to drop from the rolls of the Army unem- 
ployed general oflicers, 

MESSAGES FROM THE PRESIDENT. 

A message from the President of the United hil 
States, by Mr. NicoLay, his Private Secretary, 
communicated to the [Louse sundry messages in 
writing, 

ABOLITION OF SLAVERY. 

The SPEAKER. ‘Thenext business in order 
is the consideration of the business in which the 
Fouse was engaged at the adjournment on Satur- 
day, being the motion to reconsider the vote by 
which the House on the 15th of last June rejected 
a joint resolution (S. No. 16) submicting to the | 
Legislatures of the several States a proposition to 
amend the Constitution of the United States. 


LOYALTY. 


Mr. YEAMAN. Mr. Speaker, our Govern- 
ment being based upon the idea of the right and 
the capacity of the people to govern themselves, 


tain and execute the will of the people, it follows 
as a necessary sequence that this will,when legally 
expressed, must be submitted to, $ do not mean 
we must surrender opinions and principles, nor 
abjectly submit- to the edicts of a majority, but I 
mean acquiescence in the legitimate result of the 
governmental compact, loyalty to the Govern- 
ment, reserving, of course, the right, at the stated 
constitutional periods, to change our governors, 
Observance of this rule would have saved us this 
war, and an observance of it now will carry us 
and the Government through itin safety. Fac- 
tious, heedless, and exaggerated opposition to the 
Administration and the verdict of the people will 
only complicate the evils we complain of. Tam 
not of those who have abandoned all hope of 
saving this country and our Government. Iam 
full of hope. l have confidence in the American 
arms to overthrow the military power of the re- 
bellion; and that being done, 1 have confidence in 
the hearts of the American people that they wiil 
deal justly with a defeated and fallen enemy who 
has proved himself so worthy of our steel; confi- 
dence that the American mind must sce the ad- 
vantage of restoring several millions of civilized, 
Christan, intellectual, and polite people to citi- 
zenship, rather than degrade them or exterminate 
them or strip them of their possessions and polit- 
ical franchises; and confidence that we will not 
forget the lessons of twelve centuries of the history 
of our blood, which has never patiently and per- 
manently submitted to the undue power of execu- 
tive heads or capricidéus majorities. Many and 
great departures have been made, as I conceive, 
from the letter of our Constitution and the spirit 
of our institutions, and these 1 have not failed to 
deplore and condernn in their time, But I must | 


say that these departures from rule and precedent - 


in our trouble have not been so frequent or so great 


as has been common with other Governments and 


other peoples in timesofemergency. There is to 
be found no example where so much force has been 
arrayed in so great a revolution, and the conduct 
of that force so much- governed by law and the tra- 
ditions of the past. In their political resources 
our people are the most elastic and the most fer- 
tile in the world, and they willsoon overcome the 
minor evils that have attended the struggle, if they 
can only first overcome the greater one of the se- 
cession rebellion. 


THE WAY OF PROGRESS. 


The silent, flinty, scorched, and tangled history 
of the physicial earth is a history of progress, 
The blood and tears of mankind that record the 
sufferings of men and of nations point the way of 
the progressofthe race. ‘The history of the earth 
and its several creations, demises, and succes- 
sions of animal and vegetable life, as written in 
the pages of the great stone book, is a history of 
change, of progress, of violence. In the political 
and moral, asin the physical world, nothing is 
accomplished without somewhat of pain and vio- 
lence, and he who has taught the * Philosophy of 
History,” affirms that “every revolution is a 
transient period of barbarism.’? It would seem 
that in the moral and political world it ought to 
be different, as these are the provinces of mental 
exertion and dominion. But it is not so ordered. 
There is so much of the physical and animal in 
allof us, our modes of thought and our conclu- 
sions are so much connected with and controlled 
by our habits and conditions of existence, that 
greatchangesin our convictions of right, of duty, 
and of interest, and changes in the form or pur- 
pose of our governments, are nearly always ät- 
tended by such breaks, heats, irregularities, up- 
heavals, and subsidences as may, in politics and 
war, be compared to the plutonte convulsions of 
the leading geologic eras. ‘The causes may be 
gradual, that is, may be preparing and accumu- 
lating a Jong time, but their dettouement will 
generally be violent, whether among religions, as 
creeds and confessions of faith go down or up, 
and martyrs are burned or sainted; or among 
Governments, as monarchies, republics, democra- 
cies, anarchy, succeed each other in rapid rota- 
tion, Thisis because the bulk of mankind travel 
in a circle, repeat history, and learn nothing from 
the past. Our Government was framed to prevent 
the recurrence of these paroxysms in our politics 
by affording & constitutional and organized way 
of peaceful change and progress, and this path 
would have been the path of peace had it been 
observed, It has been departed from; can we 
return to it? If we cannot, bow long must we or 
can we fight? 


OTHER EXAMPLES. 


‘The States of Greece fought twenty-seven years 
on aquestion of dominion and leadership in their 
confederacy, and the great historian of the con- 
flict, in reciting the violence, suffering, and irreg- 
ularity that were suffered, says that the same 
things will always happen under like circum- 
stances so long as human nature remains the 
same. ‘The Romans bled twenty-one years to 
settle questions of leadership among: parties and 
men, and in the end the empire triumphed over 
the republic. From the beginning of the contest 
between Charles and the Parliament to the estab- 
lishment of William and Mary on the throne un- 
der the ancient constitution somewhat improved 
was forty-cight years, embracing the civil war, 
the Commonwealth and Protectorate; the behead- 
ing of one king, the flight and recall of another, 
the abdication of another, and the fortunate but 
kind semi-usurpation of a foreigner. From the 
troubling of the waters in 1789 to the overthrow 
of Napoleon and the reéstablishment of the Bour- 
bons in 1815 was twenty-six years; and if we 
embrace the revolutions of 1830 and 1848, and 
the coup d’étut of 1851, as among the remote but 
legitimate consequences of that great tragedy, it 
was sixty-two years from the first trouble to the 
final development of the most democratic social 
order in Europe, under the most imperial mon- 
archy of Napoleon II], Hannibal sustained him- 
self for seventeen years in the heart of Italy, 
was at last compelied to rettrn, and was over- 
thrown at the gates of his own city. 

The Romans and Samnites fought fifty years 
fer the dominion of Italy; and Germany bied 


i and politie in conquering her barbarian enemies, 
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thirty years in the contest between orthodoxy and 
reformation, between infallibility and the insurrec- 
tion offree thought. Are weto have troubleas long 
as other nations in the past? Shall the picture of 
Hungary and Transylvania in the beginning of 
the seventeenth century—* far and wide the land 
lay waste, while the injured serf had to complain 
equally of his enemy and his protector’’—~be re- 

eated all over this land? Or the condition of 
France before Joan of Are defeated the English 
at Orleans, and while the country, ina state of 
anarchy, was subject to the brigandage of Eng- 
lishmen, Frenchmen, and Burgundians? It is 
related: s 

«There appeared nothing but a horrible face, confusion, 
poverty, desolation, solitarinéss, and fear. The lean and 
bare laborers in the country did terrify even thieves them- 
selves who had nothing left them to spoil but the carcasses 
of these poor miserable creatures, wandering up and down 
like ghosts drawn out of their graves. The least farms and 
hamlets were fortified by these robbers, English, Burgun- 
diang, and French, every anc striving to do his worst; all 
men of war were well agreed to spoil the countryman and 
merchant, ven the cattle, accustomed to the alarm bell, 
the sign of the encmy’s approach, would run home of them- 
selves, without any guide, by this accustomed misery.” 

While Iam for a vigorous use of force, l am 

for trying some of the ‘arts of statesmanship” 
to prevent these bitter calamities; and this brings 
me toa subject upon which I hope the House 
will indulge me a few minutes. _We must have 
a practicable policy of 


‘ RESTORATION, 


If we can detect the quantities, numbers, and 
relative proportions of the forces involved in this 
problem we may find a proper solution in states- 
manship sooner than others have found an unfor- 
tunate one ia brute force and sheer exhaustion. 
There has to be an end of all wars,and I am not 
afraid to begin to look for an end of this one. 
And as we are determined not to end it except on 
the basis of our nationality, had we not better 
begin to devise away for the return of disaffected 
and rebellious citizens, andif there is a disturbing 
cause in our polities remove that cause, and then 
on other questions mark out a way plain and 
easy for the return of States and citizens to duty 
and to loyalty? If the greatest temporal Power 
that has held dominion over men deemed it wise 


rivals, and neighbors, to destroy as few of them 
as was possible to accomplish her purpose, and, 
having conquered, admitted them to citizenship 
with as many of their former laws and customs 
as were compatible with their new relations, how 
much more should we pursue that line of policy 
with our own people! The country has rejected 
the impracticable scheme of‘ reconstruction”? con- 
tained in the President’s amnesty proclamation of 
December, 1863. The President rejected the bill 
passed by Congress at the last session, and now 
the same scheme, somewhat modified, has been 
reported from the committee on rebellious States. 
I cannot go for that bill. If there were no other 
objection to it I would fear that its extreme com- 
plication would prevent its ever being executed, 
and I think I may now safely predict that not one 
State government will ever be organized under it. 
And believing as I do in large national powers, I 
cannot for the life of me see where this Congress 
gets power to abolish slavery in the States by 
statutory enactment,and punish slaveholding in 
the future. If gentlemen really believe that can 
be done I see no use in the constitutional amend- 
ment. Then the mode of organizing the State 
governments, and the form which the bill requires 
them to assume. If the first convention does not 
do the job according to pattern and order, they 
are prorogued, and a second called, and so on 
until a convention of free men can be found obei- 
santly to offer up ona silver waiter a piece of 
parchment written all over just according to the 
copy set for them by this bill. If Congress can 
do that, why can we not in the first instance pre- 
scribe, establish, and put in motion a State gov- 
ernment just to our liking? And if they can do 
that why can they not abolish one that is obnox- 
ious and set up another in its stead? Should that 
bill pass and be sustained by the courts I should 
fecl very uneasy about the preservations of our 
institutions of government. 

No, Mr. Speaker, the case needs a simpler plan, 
ajuster plan, which the people can take hold of 
and act upon withcut too much complication and | 


| them, on their resources, on their waysand means, 


= 


oppressive overseeing. If there is one thing 
which the American people study more and un- 
derstand better than any other, it is the erection 
and running of the machinery of representative 
government. Give them an opportunity, rely on 


their interests, and the work will be done in due 
time and in much better order than under the di- 
rection of Congress or military governors. 

I believe | was the first one to propose in a 
formal manner to leave this whole thing to the 
people and the courts. Very early in December, 
1863, I introduced into this House thegollowing 
joint resolutions: i 


« Be it resolved by the Senate and House of Representatives 
of the United States in Congress assembled: 1. ‘That a com- 
bination of persons, in the name of a State, or an assumed 
confederation of States, for levying war against the United 
States, or for withdrawing such States from the Union, 
does not alter the legal character of the act done, nor ex- 
cuse those engaged init, nor does any such combination, 
levying of war, or attempted withdrawal amount to any de- 
struction, forfeiture, or abdication of the rightof those who 
at any time acknowledge aliegiance and render obedience 
to the United States, to administer, amend, or establish a 
State government. 

«2. That a formal return or readmission of any State to 
the Union is not necessary. It is sufficient that the peo- 
ple, or those who are Joyal in any State, and qualified by 
the election taws thereof in force before the rebellion, shall 
atany time resume the functions of a State government 
compatible with the Union and with the Constitution and 
laws of the United States, and doing this is suficient evi- 
dence of loyalty for the purpose of doing it. 

«3. ‘That all questions touching property rights and inter- 
ests arisiug out of confiscation and emancipation, and the 
effect of any law, proctaination, military order, or emer- 
gency of war, or act of rebellion, pon the title to any prop- 
erty, Or upon the status of any persons heretofore held to 
service or labor in any State, are for the judicial de- 
termination of the courts of the United States, 

«4, That the whole power of the nation is pledged for the 
suppression of the rebellion, the execution of the laws, the 
detense of loyal citizens in any State, the territorial integ- 
rity of the Republic, and the nationality of the Constitu- 
lion. 

«5, That nothing herein contained shall be construed to 
abridge or lessen any valid defense, or as waiving the right 
of the Governmentto inflict punishinent; the purpose being 
to declare the nullity of secession as a State ordinance, to 
define the objects of the war, and to express the sense of 
Congress as to the proper mode of restoring harmonious 
rejations between the Government and certain of the States 
and the disaffected people thereof.” 


The House never came to a vote on them, and 
it wus somewhat indicative that they were not 
promptly negatived. In September last, Mr. 
Seward made a speech at Auburn, in celebration 
of the fall of Atlanta, and in advocacy of Mr. 
Lincoln’s reélection, in which the following pas- 
gage occurs: 

« When the insurgents shall have disbanded their armics 
and hid down their arms, the war will instantly cease, 
and all the war measures then existing, including those 
which affect slavery, will cease also, and all the moral, eco- 
pomical, and political questions, as well questions aifect- } 
ing slavery as others, which shall then be existing between 
individuals aud States and the Federal Government, whether 
they arose before the civil war began or whether they grow 
out of it, will, by force of the Constitution, pass over to the 
arbitrament of courts of law and to the councils of legisla- 
tion.” i 

This was the only part of the speech which its 
distinguished author thought it necessary to itali- 
cize in the pamphlet edition. Coming from the 
premier of the Administration this was hoped to 
be a long stride in the right direction. 

Soon after the result of the election was known 
General Butler madea speech at New York,which 
most people thought was made on purpose and 
with an understanding, and to prepare the pub- 
lic mind for the things which it was supposed to 
foreshadow. And lastly, the President in his rc- 
cent message, though not quite coming up to the 
pattern set by General Butler, which embraced 
general and complete amnesty, and an offer of the 
olive-branch, yet very well says ‘‘abaudonment 
of armed resistance to the national authority on 
the part of the insurgents” is the ‘only indis- | 
pensable condition to ending the war on the part 
of the Government,” and “in stating a single 
condition of peace, I mean only to say that the 


war will cease on the part of the Government 
whenever it shall have ceased on the part of those 
who began it.?? Barring a little mixture with 
other matter found just in that part of the mes- 
sage, I do most heartily and thoroughly approve 
of the sentiment. Asit is natural for meto think 
I have been right all the while, I do most cordi- 
ally congratulate the President and his Secretary | 
on their conversion to my views. Though alittle 
late in seeing it, there is time yet for them to In- 


dorse and encourage the plan of restoration emi- 
bodied in the bill Í introduced on that subject at. 
a former day of this session: i, : 


á piip Lar 
A bill. to provide-for the restoration of the civil authority of. 
the United States in certain States.: ‘ 


. Be it enacted by the Senate and House-of Representatives, 
of the United States of Americain Congress'assembled, at. 
whenever à civil government, republican in form, ani a=. 
patible with the Union and the Constitution of the United: 
States, shall be established by the people, or administered; 
as it existed on the Gth day of November,.1860,in any State, 
now or since that day not represented in the Congress of, 
the United States, such State shall, in‘ all matters, be held: 
and treated as a State of the Union, and its government: 
guarantied. a b eta 

Sec. 2. And be it further enacted, That, in organizing or 
administering any government in any such State, no, per- 
son shall ke entitled to vote except citizens having the: 
qualifications prescribed by the laws thereof in foree onthe 
6th day of November, 1860. : 

Sec. 3. And be it further. enacted, That no law or usage 
of any such State shall be held to.defeat or abridge the right 
to freedom which any person or class of persons may be 
adjudged entitled to, under any law of phe United States, 
or any order or proclamation of the President thereof, bya 
court of competent jurisdiction. 

Sec. 4. And be it further enacted, That all questions 
touching the status of persons in such States and the titles 
to property are remitted to the courts of competent juris- 
dictions. | A . 

This is an appeal to the peoplé, and a way 
offered to them; and it is the peace which will 
ultimately be adopted out of necessity. 

I regret that the provisions of the committee’s 
bill compel me to vote against it, for Ido desire 
to support, in some form, that clause of the bill 
which recognizes the State government of Louis- 
jana. But if the bill meets its deserved fate that 
can be done by a separate resomtion. The only. 
objection I have heard to my bill is that it allows 
everybody to vote, And what if they do vote, 
just so they first lay down their arms and voteto 
organize and carry on a loyal State government? 
It will come to thatat last. Those people cannot 
be forever disfranchised and held as conquered 
colonies. I would not vote aman nor a dollar to 
execute such a policy. This House is less prac- 
tical—l had almost said less wise and less just— 
on that one point than any other organ of opinion 
on the continent. 1 affirm thatthe President, the 
Secretary of State, the American press, nine 
tenths of the American people, and nearly the 
entire Army, would to-day stop this frightful war 
if it could be done on the President’s condition 
of the rebels laying down their arms, and on my. 
plan of allowing the people to form their own 
governmants, with no restrictions except loyalty 
to the Cohstitution and Union. 


DUTY OF CONSERVATIVES, 


What consistent course is left for those who 
have at once opposed the rebellion and many of 
the measures of the Administration? Our duty 
and our interest alike demand a proper answer, 
The contest is between nationality and voluntary 
disintegration. If in that contest the old order 
of things has already been lost, there is a tend- 
ency toward an issue between central power on 
one hand and local and:personal license on the 
other. We have tried to avoid these two ex- 
tremes and to hold the State in the deep water of 
the middle channel of the Constitution. We have 
failed. It is possible that one of these two ex- 
treme ideas will fora while succeed, That is his- 
torical. Itis equally historical that in such con- 
tests the middle and conservative men are de- 
stroyed by the hostility of both extremes. What 


| now is our duty to ourselves, to the country, and 


humanity? Shall we retire absolutely from the 
contest, or adopt the lesserjof two evils and re- 


| luctantly accept one of the two antagonistic and 


extreme ideas of government, or continue so to 
discharge the duties of citizens and legislators as 
to deal with factsas we find them, and not with 
theories as we would have them; make the best 
of events and circumstances as they overtake us 
or fall in our way; round off the angular points 
of a transition period, and restrain, if possible, the 
current of revolution when it would involve all in 
a common ruin? Thelatter seems tome the part 
of wisdom, of duty, and of interest. We cannot 
retire from the contest if we would, and Lam per- 
suaded we ought not if wecould. As to voting, 
writing, and speaking, we could; but as to fight- 
ing and paying taxes we cannot, any more than 
Union men within the lines of the enemy are able 
to avoid fighting us. When society isso exerting 
itself as to demand and develop the maximum , 
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military and financial strength of a people, all the 
members do, by consent or per force, take partin 
the struggle. This is a law of social existence. 
If conservative men have to fight and pay taxcs, 
either in awar upon the rebellion or in a rebel- 
lion against the Government, though the war be 
not ‘conducted after their liking, I ani’ sure they 
will not hesitate a moment which course to pur- 
sue. For my part. my position is well known. I 
have never hesitated to proclaim that the war 
against the rebellion must go on to a successful 
termination although in its progress slavery may 
be utterly subverted, and: to declare most ex- 
plicitly thatif I must choose between secession 
` and slavery onthe one hand and universal emanci- 
pation and nationality on the other, I would em- 
race and cling to. and defend our nationality, 
and profoundly rejoice over every victory of the 
arms of the Republic and over every discomfiture 
of its enemies on the field and at the polls. 
Secession is the essence, concentrated power of 
anarchy, and that is the sure precursor of abso- 


lutism, We are fighting for the idea of a nation, 


and though we may, and probably will, come out 
of the contest with some of the practices if not the 
characteristics of monarchical power, we will yet 
come out of it with a nation, a country, a theory 
of government, an idea of order as opposed to 
disorder, of protected rights as against lawless 
brute force; and the temporary abuses of admin- 
istration can and will be corrected by time, good 
Sense, and legal remedies in the days of peace. 


THE AMENDMENT. 


After much hesitation and earnest reflection, I 
have concluded to vote for the resolution submit- 
ting to the people of the States the proposed 
amendment to the Constitution, which, if success- 
ful, will forever settle the vexed and distressing 
question of slavery. In doing thia I beg to assure 
gentlemen that I have come to this conclusion, 
viewing the subject from anational, and even from 
a Kentucky stand-point, and have derived little 
or no assistance from those views common to the 
members of what is termed the radical party of 
the North. Being among those who were defeated 
at the last presidential election I would not now 
vender ‘a reason under compulsion, if reasons 
were ‘as plenty as blackberries.” And as they 
are nearly as plenty, and as they are found in 

reat numbers on my own side of the river, I 
will offer a few. Without any extended argu- 
ment the vote could be justified on any one of 
these grounds: i 

First, the passage of this joint resolution does 
not determine the matter, but only refers it to the 
people, the source of all power. 

Second, that a man with an earnest respect for 
the people, and a profound regard for our system 
of government, might very consistently vote for 
its submission, and then in his State vote against 
its ratification. 

Third, seeing the people have determined to do 
it, it becomes the part of wisdom to let it be done 
as quickly as convenient and with no unnecessary 
opposition. Let the agony be over and the rub- 
bish cleared away. 

If 1 wanted to justify itasan anti-slavery moas- 
ure it would not be hard to find great authority 
in my own section. No two names are more 
worshiped throughout the South than Wash- 
ington and Jefferson. Washington was a prac- 
tical emancipationist, and it would not be doing 
any great injustice to Jefferson to call him an 
abolitionist. No name is more ardently loved 
in Kentucky than that of Henry Clay; and Mr. 
Clay never omitted a good opportunity to express 
his convictions of the great evils of slavery. 

In 1822 the members of the Kentucky Legis- 
lature nominated Mr. Clay to the people of the 
United States for the Presidency. A committee 
appointed to correspond 
Ohio Legislature, in urging the fitness of Mr. 
Clay’s nomination said, “ We apprehend that no 
mistake could be greater than that which would 
impute to him the wish to extend the acknowl- 
edged evils of slavery; for we arc persuaded that 
no one entertains a stronger sense of its mis- 
chiefs than he does, or a more ardent desire, by 
all prudent and constitutional means, to extirpate 
it from our land,” and proceed to state that for 
more than twenty years he had been in favor of 
the gradual abolition of slavery. This letter is 


with the members of the | 


signed by William T. Barry, R. C. Anderson, J. 


‘Cabell Breckinridge, J. J. Crittenden, G. Robert- 


son, John Rowen, and B. W. Patton, and is 
found on pages 148-48, of Judge Robertson’s ex- 
cellent ‘* Scrap Book of Law and Politics, Men 
and Times.” 

And shall a man be told that itis wrong or dis- 
graceful to hold opinions that have been sanc- 
tioned by the minds and hearts of such men? 

But I put my action upon none of these grounds. 
I go boldly to the practical question and putit and 
justify it upon the ground that it is wise and is 
required by the facts and circumstances by which 
the peoplé of Kentucky and of the nation are sur- 
rounded, and which have been called into being 
and power by the war, and which they must deal 
with and cannot avoid. It is thrust upon us by 
facts and agencies not of our procuring, and for 
which we are in no way responsible. Kentucky 
is being depopulated by the ills of this strife. Her 
sons and daughters are leaving her soil and their 
paternal roofs to find safety and peace elsewhere. 
The exodus is frightful, and if her people borrow 
trouble by fighting fate and making a stand for 
slavery after it is overthrown, our State will be 
hopelessly ruined. In the last six months I have 
often heard men of both parties in Kentucky wish 
that the President would issue his supplemental 
proclamation covering the whole ground, Ken- 
tucky included, rather than longer be held in 
doubt, uncertainty,and confusion. I have never 
wished him to do it because I have never wished 
him to do an illegal thing. Those who have 
thought this would be a good thing now have a 
legal mode presented for their approval. 


THE 1SSUE—DIPLOMACY OF EMANCIPATION. 


The perpetuity of slavery is nottheissue. That 
issue was made up four years ago, and the case 
has been decided against the institution, one half 
the jury being its own friends. Were we to do 
nothing and say nothing, Mr. Davis and General 
Lee, Mr. Stephens and Mr. Seddon, Governor 
Smith, Porcher Miles, and the Richmond press, 
would soon overturn slavery on their present line 
of thought and conduct. Indeed, it is notorious 
they have resolved to put the negro in the fight; 
and we in Kentucky all know what that means 
for slavery. When these men turn practical ab- 
blitionists by offering the negro his freedom for 
his services as a soldier, it is high time for con- 
servative men here to cease halting and doubting 
on the subject. Shall we debate whether slavery 
can be preserved, and make a stand and submit to 
an overthrow for its sake, when the people of the 
loyal States have pronounced against it, and when 
the leading spirits of the rebellion have fully made 
up their minds to abandon it, and even to strangle 
it in the house of its friends in their frantic efforts 
to save the one point of secession? Is slavery in 
Kentucky worth the misery, the blood, and the 
desolation of such a contest as must ensue upon 
any serious attemptto preserve it? Our children 
would say ‘ it was worse than a crime, it was a 
blunder.” Thos¢ in authority and influence with 
the rebellion have fully made up their minds that 
they would purchase European alliance, and even 
accept colonial vassalage under European protec- 
tion at the price of an edict of universal emanci- 
pation. It is notorious and undisguised that they 
would be glad to improve their diplomatic and 
military relations with fereign Powers by this 
movement. We will checkmate them at this 
game, We will save them the degradation of 
‘colonial vassalage” by beating them at war, by 
beating them at foreign diplomacy, and by beating 
them at emancipation, and treating them justly 
and kindly the moment they retarn to their alle- 
giance to the supremo law of the land. And since 
itis settled that slavery must die, and that this 
amendment will passin a few months, if notnow, 
why keep the country in a turmoil, or have any 
fierce contest over it, contending aboutthat which 
is practically settled? If it must and will be done, 
let it be done now and have done with all suspen- 
sion, uncertainty and excitementaboutit. Events 
have taken the place of arguments, and stern facts 
thé place of doubtful conclusions. ‘The disturb- 
ing forces are greater than we can control. Shall 
we manfully yield this one point, already of no 
practical value, or childishly resist and be over- 
thrown with an institution whose fall is literally 
crashing in our ears, and whose ruins may need 


to be and ought to be pradently and kindly guided 
through the transition period, that worst of all 
conditions of society? Seeing the change ishow 
inevitable, shall we invite violence in its develop- 
ment or secure peace to those involved in its swift 
rushings? My judgment literally compels me to 
the position I have taken in this matter; and if I 
lose friends I will at least save my conscience. 
Some whose best interests I am now subserving 
will quarrel with me for the act. I ask them to 
hold their judgment one year and they will begin 
to see it as I do, and if in five years they do not 
openly admit I was right I may then agree I was 
wrong. : 


“DO NOTHING AND LEAVE IT TO ITS FATE,” 


saysone. The do-nothingand say-nothing policy 
is not often the right way to treat great questions, 
It generally springs froma lack of courage to act, 
or a lack of perception of the right action. * Mas- 
terly inactivity’? may be adopted when your ad- 
versary is unwittingly working for you or hasten- 
ing to his own destruction. If my house is falling 
over my head I will either prop it or get out of it. 
I will not fold my hands and be whelmed or en- 
tangled in the ruins because it is my house, be- 
cause it was a good house, because Ë love it, and 
because I denied the justice and resisted the means 
of its destruction. “I will deal practically with 
facts asthey exist. The people of Kentucky have 
been conserving slavery ever since this war com- 
menced, and I have helped them do it in my 
feeble way out of regard for all vested rights and 
established customs, and because I am naturally 
averse to revolutions. But we must now either 
remove the rubbish of an institution or engage in 
the vain attempt to mend that which was never 
mended when ence broken, or be annoyed and 
impoverished by a population in the worst pos- 
sible condition, being neither slave nor free, 


THE OPPOSITION, 


To gentlemen here who think of voting against 
this amendment Jet me suggest that since slavery 
must shortly cease to be a question of national 
politics, may you not make your party more 
powerful for good in the great work of defining 
and restraining power, which, if you will excuse 
me, has been the principal vocation of your party, 
by cutting loose from a dead carcass, and declin- 
ing to make a party fight foran institution which 
is already condemned? By clogging yourselves 
with such an issue you may make yourselves 
powerless on the great questions of personal lib- 
erty, national finances, freedom of the press, and 
a just measure of State rights in which you 
would then have the cordial codperation of many 
northern Democrats and southern Whigs who 
will go for this amendment. tis said you ought 
to vote against it but notspeak againstit. Is not 
that an untenable position? Is it ever wrong for 
aman to give a good reason for his conduct; or 
right to do that for which he can give no good 
reason? You are freer on this question than I 
am. I have interests, prejudices, feeling, and . 
arguments to combat that are unknown with you. 
Have you found it very clearly among your con- 
victions of duty to vote against this bill?) Do you 
feel very clearly convinced it would be wrong to 
remain silent if you cannot give it a positive sup- 
port? Gentlemen, there is a power, a beauty, 
an eloquence, anda majesty in the living, moving 
judgment of letters, of arms, of poetry, of science, 
of democracy, of all modern civilization, which it 
isidle and sacrilegious to trifle with. Thatmovye- 
ment is in the direction of thisamendment. Our 
children may regret that passage of history which 
shows that the American people were the last to 
join in this grand march; let them not read that 
resisting the column it crushed us beneath its 
mighty tread! It is a serious thing for cach 
man to consider whether he shall place himself 
in the negative here. 


OTHER AND FUTURE QUESTIONS. 


When this amendment is passed and ratified, 
and the people of the South lay down their arms 
in a useless contest, let us go before the country 
on the questions of universal confiscation, of ter- 
ritorial governments for the States, of pareeling 
oft the lands of the southern people among free 
negroes, of raising the negro to citizenship and 
suffrage contrary to State Jaws, and lastly of con- 
tinuing this war one hour to accomplish these, 
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hurtful and malignant ends, and those who advo- 
cate such abominable schemes will be sweptfrom 
power with a tornado of indignation and a una- 
nimity of will that have never yet occurred in the 
history of the Republic. Then can | go before 
the country with my bill for the restoration of 
civil authority, and carry it by the acclamations 
of the American people. If it be criticised that 
the bill proposes to leave the slavery question to 
the courts, and by this amendment it is proposed 
to cure all doubt about the slavery question, I 
only reply the bill is adapted to the present con- 
dition of affairs, and would be well adapted after 
the amendment is ratified, because there are sev- 
eral interests, which I conceive to be more vital 
than that of slavery, which must in the end be 
adjudicated by the courts, and that I urge this 
amendment, not as a condition, but as a means of 
union and peace. Whea the whole people can 
stand united on this amendment as an accom- 
plished fact and not asan exciting topic, they will 
speedily abandon or indignantly reject the other 
dangerous schemes that are now associated with 
this in the public mind as incident or necessary 
to its accomplishment. 


IT IS THE REAL CONSERVATIVE POLICY, 

All great movements are advocated by some 
fools and some bad men. All great parties have 
in their midst a dangerous faction. The great 
mass of the northern people are anti-slavery in 
sentiment. In this they are honest. It is natural, 
and sensible people do not quarrel with them for 
it. But there is a Jacobinical, power-loving, law- 
defying, plunder-hunting, blood-thirsting faction 
there whose strength must be broken. They 
were secessionists before the war commenced, 
and now, in the midst of a war for the Union, they 
would rather expel a slave State from the Union 
than to readmit one with a single slave in her 
borders. They must be overthrown. Their 
power is the power of the anti-slavery sentiment 
of the people and of modern civilization. The 
tide of that opinion cannot be resisted, and is so 
strong that itis carrying with itseveral dangerous 
and vital errors, such as the enlargement and in- 
tensification of executive power, the reduction of 
States to Territories, the denial of the common 
law and constitutional writs of freedom, the sup- 
pression of the press, the banishment of untried 
and unaccused citizens, and other things, admitted 
by the dominant party to be evils, but supposed 
to be temporarily necessary and incidental to the 
one great purpose of overthrowing rebellion and 
slavery. 

In passing this amendment we do make sure 
the final extinction of slavery, but so far from in- 
dorsing the radical abolition party, we rob them 
of their power, And it will rob the secessionist 
of much of his power, for without this clement 
of excitement and power of cohesion, the rebel- 
lion could neither have been organized nor held 
up for one year on any other question. And I 
may here as well admit, and put the admission 
on record, that while I have constantly contended 
that slavery was not the cause of the rebellion, 
the very intimate relation which that institution 
has from the beginning maintained with the deadly 
assault on my Government has not increased the 
litle Jove I ever had for it. Then seeing that sia- 
very is already practically abolished, so disorgan- 
ized that slave labor is no longer of any value; į 
secing that violent and irregular abolition is more 
offensive and irritating than constitutional and 
legitimate emancipation; to bring to an end the 
name and legal existence of that which no longer 
has a practical and auseful existence, and to dis- | 
arm and lay powerless the two disturbing factions | 
inthe csuntry’s politics, it seems to me wise to | 
meet the issue fairly and fully, and to make an end 
at the earliest possible day of this great element 
of disturbance. Then indced are ‘the Jacobins 
and fanatics shorn of their locks and their strength | 
departed before the pillars of the temple have fallen | 
under their mad wrenches. 


STATE ACTION AND CONDITIONS OF EMANCIPATION. | 
I long hesitated whether this thing ought not to i 
beleft to the action of the States, and if they could | 
all act as promptly as did West Virginia, Mary- 
i 


land, and Missouri, that would seem to answer. | 
But there are difficulties in the way of many o 
them of a constitutional character; and thisis par 
ticularly so in Kentucky. My course has been in- ; 
fluenced partly by the conviction that the interests 


and the judgment of the people of Kentucky de- 
mand more promptaction thancan be hadithrough 
State agency, and-partly from other considera- 
tions of a national character which I hope will 
sufficiently appear inthe course of this argument. 
Five years ago, with no predilection for slavery 
per se, but dealing with it as a fact and a vested 
legal interest, I would have favored emancipation 
only on the three conditions of graduation, com- 


-pensation, and deportation. The events of the 


war have made these conditions either unneces- 
sary or impossible. Viewing that population as 
a partof thelabor of the State, it seems the general 
opinion that thegraduated scale would deprive the 
State of what little advantage may yet be derived 
from them; their salable value is so lessened, or 
I may say destroyed, that compensation isan item 
of little importance, and if it were of more impor- 
tance the finances of the country could not stand 
it; and as to colonization, thatis a question of the 
future, and I will always favor it to the extent that 
our State and national finances can afford. And 
yet I apprehend that the next census will show 
the beginning of a process of declenSion with that 
race that will greatly relieve the anxiety ofmany 
persons on that score. When they are all eman- 
cipated they will have a natural but unwise desire 
to leave the regions of their former toils and emi- 
grate North and West. There they will come in 
competition with white labor; white labor at the 
South will be in demand and many estates for sale, 
probably in small parcels, which will induce a 
large white emigration from North to South, so 
that if there are disadvantages in emancipation 
they will not fall entirely on the South. And 1 
have an opinion that from these causes will occur 
a natural, but not painful and violent, diminution 
of the race that will relieve the next generation of 
much apprehension on their account, 

Some gentlemen of the North think that by this 
measure they will break down what they are 
pleased to term the slave aristocracy. They talk 
idly about aristocracy. There is as much aris- 
tocracy at the North as the South, and a few 
years hence there will be more. So far as aris- 
tocracy exists without being based on worth or 
governmental institutions, it is based on land and 
money; and so far as these can erect a social aris- 
tocracy they will do it, regardless of the form of 
labor that works the land and plies the machinery 
of the capitalist. f 

INSTITUTIONS. ; 


Institutions are ideas. Slavery is the idea of 
the right of one to claim, and the duty of another 
to render, involuntary service. Institutions reach 
their maximum, whether of territorial extent or of 
ideal development, and then decay or go off in a 
paroxysm. Slavery had reached its maximum 
in the United States when it was boldly preached 
that the thing was divine, and that cotton was 
king. And [remember when a mere lad to have 
expressed the opinion that slavery was coming to 
an endin Kentucky, when in 1849 the convention 
took occasion to retard and complicate the process 
of amendment of the constitution, and to avowa 
wholly untenable ground in relation to the rights 
of property. 1 wiil here beg leave to quote from 
an article of mine communicated to the Frankfort 
Commonwealth last spring: 

« One clause seems to recognize the 
at any Hime to change iheir Government another mikes 
ame impracticable ander seven years. Another 
clause de the right of property is before and higher 
than any stitutionn ction 3 and the right ofan Owner 
of a shave to 
inviolable, as the right of tie owner of any property what- 
ever.’ ‘oa candid lawyer, or to any oye atall versed in the 
elements of the govern 
decjaration. Ifit was desiguedas an attempt to express the 
familjar igea, that the notion of property, meum ct tuum, is 
natural with man, and precedes ¥ en Jaw, it was a very 
awkward attempt. No one doubis the primary maxim. But 
here, in order to assert the inviol ility of an interest that 
was in no danger, a faise principle ssumed, that the right 
of property is not only before but higher than any constitu- 
tional sanction, A right that is higher than constitutional 
sanction is beyond constitutional divestment; and that this 
is the meaning, is shown by the asserted inviolability in the 
came context. ‘The right of eminent domain, inherent in all 
sovereignty, and the right oforganized 
use of property, and even to declare, in the fundamental law, 
what shall be property, are here swept away ata dash of the 

en. 


ght of the people 


«c Whatever is higher than constitutional sanction is in- į 


dependent of it, and such sauction would not avail it in the 
day of trouble. ‘The natural elements, or foundation, of 
property are lubor, discovery, pos n. It is recognized 
and secured, and transmitted, by civil institutions—con- 
stifudional sanction. But, as every man by nature owns 
his own labor, Which creates value, or property, under this 


such skave and its increase is the same, aud as | 


ental compact, this is aremarkable į 


socicty to control the i 


declaration, the right of property being higher “than such 
sanction, the slave becomes free at tbe death of.the master, 
Of course no respectable court. would decide thus,, the 
palpable intention being so contrary. The strong man 
who first enters the demesne, or seizes the slave, on the 
death of the master can hold against the devisees who 
elaim under the will, and against the heirs who claiin ute 
der the descent cast, coolly telling them that, devise, de- 
seent, inheritance, conveyances, records, më mere. trifles 
of legal invention and constitutional sanction, bat that his 
right is before and higher than these, for‘he ‘is. in by poss 
session, control, dominion. It is a Jawless, revolutionary 
Ndoctrine. instead of settling, it unsettles everything., It 
is now only referred to as one of the many mistakea of 
those who would quiet their own apprehensions by un- 
sound and severe legislation,” PLE 

This looked as if. there were a dread abroad in 
the land, and in the convention, that the institu: 
tion needed extra propping against a Silent under- 
mining process that was going on against it in 
public opinion. f f 

Whatever agency the institution may or may 
not have had in producing the war, the events 
and consequences of the war, both North and 
South, have placed the institution on the descend- 
ing plane, and this tendency is one never overcome 
in the history of slavery. Let proclamations be 
withdrawn, let statutes be repealed, let our armies 
be defeated, let the South achieve its independence, 
yet come outof the war,as now seems certain, 
with an army of slaves made frecdmen for their 
service, who have been contracted with, been armed 
avd drilled, and have seen the force of combina- 
tion. Their personal status isenhanced. Their 
self-respect, their confidence, their rights are in- 
creased. Many of them are heads of families. 
They will not be returned to slavery. . They will 
leaven the whole mass. ‘he fact, their mere pres- 
ence, the idea, if their mouths were padlocked, 
would soon have this effect. Then slavery is 
doomed. Thesoutherner is infatuated who would 
fight for it, especially with negro soldiers, and the 
northerner is crazy who would makea point (be- 
yond the suppression of the rebellion) of fighting 
against slavery, especially at the price of the blood 
of white men. The Union men of the border 
States predicted these results to slavery when the 
secession movement commenced, Wedo not feel 
it our duty now to turn rebels because our proph- 
ecies have been fulfilled. 


THE WHITE MAN’S INTERESTS. 
I go now for saving a Government of constitu- 
tional and regulated liberty for the white man, L 
am interested: more for him than about the negro 
The President recommends this amendment. I 
would have liked his message better if he had 
urged some others; and if I thought | could pass 
them I would be tempted to offer them here. One 
to declare that no State can, for any cause, secede, 
leaving the case on the old and well-understood 
doctrine of revolution; one that no State shall nul- 
lify any act of Congress, or otherwise impede its 
action than by judicial inquiry and judgment; one 
drawing with more precision and clearness the 
line between State and Federal powers, for it is 
apon this point J think our Constitution less aptly 
expressed than upon any other; one that Congress 
may, and the President shall, not make a general 
suspension of habeas corpus; one securing the lib- 
erty of the press against military and executive 
| interference, except for treasonable offenses, to be 
defined by law; that no man shall become an 
elector of any State against the laws thereof, and 
dispensing with military governors for States 
beyond the ordinary and necessary provost mar- 
shal system in time of war, which would save the 
necessity for the more specific declaration that a 
military governor, especially when a candidate 
for the Vice Presidency, shall not assume to pre- 
scribe the qualifications of voters. These are 
some of the political interests of the white man 
which I now am striving to secnre, and I think 
these ideas will be more potent when dissociated 
| from the idea of slavery, and not subject to the 
| damaging suspicion of being in league with it, 
MY OWN EXPERIENCE. 


It must not be ill-naturedly said of me that I 
make no sacrifice of slave property in this matter. 
I never had much of any kind; and if I had to- 
day all the money that negrocs have cost me in 
different ways I would be much obliged to them. 
i owned two. One I found itgood to send off for 
the safety of my children, and the other thought it 
a good thing to run off just in time to save me the 
expense of supporting her the balance of her life. 


j And I had two hited. One was stolen away by 
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-a northern substitute agency, who wisely pre- 
ferred a direct personal interview with Joe toa 
formal correspondence with General Sherman on 

the subject, and the other went to the Army, (I 
hope he is a better soldier than he was a farmer,) 
‘Jeaving me minus some things which [had inno- 
cently supposed were mine and not his, leaving 
my place in the weeds and my hire note outstand- 
ing and: unpaid... And:now ‘that they have all 
gone I feel’ so mach better that I deem it but polite 
‘and neighborly to. invite the whole. world to try 
the experiment. 


THE NEGRO AS A SOLDIER. 


There can be no doubt of the legal power of 
the Government to use the negro. Slaves are 
either. persons or property, or both combined. 
Whether they maintain to the Government either 
relation Solely, or- both combined, the relation 
implies duty and liability. “As persons they may 
be called into the service; as property they may 
be-taken, subject in both cases to the question of 
the liability of the Government under the Consti- 
tution to compensate the owner for the service 
and labor as for property taken for public use. I 
opposed their use on the grounds of expediency, 
sound policy, and public safety. From my own 
stand-point some of my arguments and appre- 
hensions have been answered by the event and 
some have not. But the rebellion is answering 
them.all. The South will put him directly in the 
ranks, and have long been doing it indirectly by 
putting him to such uses as would enablea larger 
proportion of the whites to carry arms than other- 
wise could do so. If he may be used to fightin 
the cause of the rebellion, and anarchy, and vio- 
lence, and to fasten the chains upon the remainder 
of his own race may not we who fight for order 
and a nation cease our objections to using him 
on our side? The spectacle of an army of slaves, 
to be emancipated at the end of their term, if they 
survive the perils of war, arrayed in deadly con- 
flict against the sons and soldiers of the Republic, 
fighting, bleeding, dying, to effect the double ob- 
ject of establishing a government of which the 
fundamental principle is the right of a part to 
destroy the whole, and of which one of the chief 
aims is to perpetuate the slavery of the race now 
called to its help; a man, a father, standing amid 
the fires of war to rivet bonds upon bis own race 
and blood, and kindred, it may be forging chains 
that shall hang forever upon the limbs and clank 
forever in the ears of hisown offspring, isasight 
g0 offensive to Deity, and so revolting to human- 
ity, that I would prevent it by all the means al- 
Towable to a Christian people. I would do it by 
inviting the slave to fight for a Government that 
would secure freedom to him and his race for- 
ever, depriving him of all motive and interest for 
fighting for our enemies, imbuing. him with the 

‘highest motives to. fight for us, and with every 
motive and reason to doubt and distrust, and it 
may be to abandon with arms in his hands a 
dynasty that proposes to do so great a wrong. 
But the matter may adjust itself. The result of 
all the examples of the use of servient classes in 
war, and they have been used freely in nearly all 
the Govérnments where there have been dominant 
castes, show an entire incompatibility between 
military service and servile labor, To theslaves 
of Greece and Rome, the serf of Russia, and the 
villein of England, the South will now add the 
other example of the African slave in America. 

NOW AND THE FUTURE. 

‘We will accept the inevitable meaning of pass- 
ing events, look destiny in the face, deal with facts 
as they are, smooth the rough points on a new 
road, and not kick against the pricks. Twenty 
years, or much less, after slavery is gone, the 
country will be more prosperous without it than 
with it, and while many will continue to condemn 
the illegality of some of the measures that led to 
its destruction, few, I think, will then be found 
ta deplore the fact of its death. Itis the process 
of change that irritates and really injures the com- 
munity. But the change is coming without and 
against our seeking. Then if it be possible let us 
order it for the best in a political and economical 
view. Emancipation is now the true economy 
in. Kentucky. Right or wrong the Government 
has taken her able-bodied slaves for the service, 
and will continue to take them, leaving the women 
and children on our hands for support. Being 
deprived of the benefits of the system must we 


cling to its burdens? If there isa part of that pop- 
ulation yet desirable as laborers, consider whether | 
emancipation is not now the only means left of | 
securing their services, and whether this being re- 
fused or deferred they will not all Jeave, with the | 
hope of procuring frecdom elsewhere, and whether 
upon the whole a reasonable hire is not better for 
both parties, the wegro feeding and clothing him- 
self, paying his own doctor’s bills, with all the 
stimulus to industry andeconomy springing from 
the compensated labor system? g ’ 

Labor is like any other thing of value; it is 
worth what it costs,and will cost what itis worth, 
and will find its commercial level. It is therefore 
impossible in the nature of things that slave labor 
can be cheaper than free. An able-bodied man 
in fair times would readily command $1,200. The 
interest on that at ten percent is $120. Eis food, | 
clothes, and medical attention would not be worth 
less than $120 more, in all 8240. How much 
more would free labor cost? With the disadvan- 
tage on the part of the master, that the slave may 
die or run off, and will surely wear out, while his 
cash value might have been made a permanent 
investment in something else. 

Our lands will increase in value, our roads will 
multiply, and we will have a great commercial 
emporium in our own State. I will not stop to 
argue these advantages, but only point to other 
States, and younger States, to verify the belief. 
I repudiate the absurd doctrine that slave labor is 
the foundation of a higher type of civilization. 
Commerce, roads, manufactures, agriculture, sci- 
ence, arms, the census do not say it. 


LEGALITY OF THE AMENDMENT. | 

It has been urged that as slavery was in exist- 
ence when the Constitution was framed, and was 
by that instrument recognized and guaranticd, it 
thus became a vested interest, and that it is in- 
competent by subsequent amendment to divest 
that interest, especially in States refusing to adopt 
the amendment; and that it is incompetent for the 
General Government in any form to regulate do- 
mestic and State institutions. To my mind this 
is a singular misapplication of legal reasoning. | 
The argument is based on the extremest point of 
State rights, State soversignty, compact, league, 


| 
&c. It is well known l} do not belong to that | 
school. Jt is applying to the constitutional, fun- 


damental legislation of the people, acting in their 
sovercign capacity, the same rules and limitations 
which do apply to statutory enactments and to the 
legislative’ powers of Congress as delegated and 
limited by the people. ‘This is in the nature of an 
original compact of government, springing from 
the source of all power, the people. Itis compe- 
tent for them to construct a Government as they 
please. Surely, in the original instrument or con- 
tract, they could have declared all slavery abol- 
ished, ‘Phe contracting power is inherentin them, 
and they have pointed out the mode by which the 
instrument may be amended. Itis equally com- 
petent to do by amendment what might have been 
done by original compact. If it was competent 
to declare that three fifths of the slaves should 
be represented in this [Touse, it was equally com- 
petent to declare that none of them should be or 
that they all should be, It is not a question of 
construction or of legislative power. ‘The argu- 
ment I am combating would limit the power of 
the people in framing a Government. [t would 
deny to the people of a State the power to alter 
a fundamental law once made and interestacquired 
underit. F have not a particle of doubt as to the 
competency and pinding effect of the amendment 
when ratified by the requisite number of States. 
The Constitution is but a law, the law of original 
institution by the people, as distinguished from an 
enactment of Congress. ‘They made it,and they 
can change it. If they can change the tenure of 
office or enlarge or restrict the elective franchise, 
they may prescribe what shall be property and 
what shall not. Is it not better to satisfy this de- 
mand for this one amendment than by theagera- 
vation of a refusal provoke the calling of a con- 
vention that may overhaul and remodel and pos- 
sibly disfigure our entire constitutional fabric? 
PEACE BETWEEN THE RACES. 


Tee system of slavery,as E have observed it in 
Kentucky, wears none of those traits of cruelty 
and brutality that have been pictured on the north- || 
ern mind. The houschold of kind master and | 
contented slave has something of advantage and ij 
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attractiveness’in it. But theycontent, the quict, 
and the mutual confidence have passed away. l 
need not stop to tell-why. Weall know. Itis 
palpable that so long as the war continues slavery 
will continae to tumble to pieces. When the war 
is overand the freed slave returns to intermix with 
the others, the institution could only be preserved 
in the form of a modified state of war, resulting 
at last in open war between the races. Who so | 
simple as to want for a slave aman who has borne . 
arms as a soldier under a promise of freedom for 
his services? Who would. undertake to keep in 
subjection a family of slaves constantly exposed 
to the influence of the returned freedman who had 
learned confidence, sagacity, and boldness in the 
school of war? It cannot be, it will not be, and 
we had as well prepare to preserve the peace be- 
tween theraces. Ilook for the large slavcholders 
who have had numerous and expensive families 
left on their hands soon to become the most urgent 
emancipationists from motives of cconomy and 
justice to themselves. I will notnow stop to dis- 
‘cuss the final destiny of the black man. Iex- 
pressed myself clearly and ‘at length on that sub- 
ject last session, and have secn no cause to change 
my mind. i 

Mr. Speaker, I have done what I deemed best 
for my immediate constituents, for my whole 
State, and for the nation. IfI am condemned it 
will be with the proud consciousness and sweet 
satisfaction that I have emancipated myself from 
the unmanly fear of censure and saved myself the 
embarrassments of a false position. If my vote 
be the means, in this close contest, of determin- 
ing this great question, and thereby in some meas- 
ure assisting in the restoration of peace, I will be 
more than compensated for any sacrifice I may 
bave made. If it be a virtue to emancipate four 
million slaves, I claim not the credit. Their 


| bonds were broken by the blind fage of their mas- 


ters; and if it be a crime or an error, I say we 
have only smoothed the pillow of a dying man, 
and substituted Jaw for violence. And when it is 
ended it will be written of the institution and its 
mistaken friends, as one of the most charming 
historians lias said of one of the greatest disturb- 
ers of the peace of Europe in the seventeenth cen- 
tury, who fell in his own house, under the hal- 
berds of his own men, who so lately were obedient 
to his every nod: 

“Tius Wallenstein fell, not becanse he was a rebel, but 
he became a rebel beeause he fell. Unfortunate in life that 
he made a victorious party his enemy, and still more un- 
fortunate in death that the same party survived him and 
wrote his history.” 

Mr. MORRILL. Mr. Speaker, if the vote on 
this question had been taken on Saturday, [should 
have said nothing, and to-day I intend only to 
occupy a few minutes in what may prove a fruit. 
less attempt to obtain something more than å 
mere party vote in behalf of a measure which 
will mark an cra in our history, and shouid en- 
list the cordial favor of every lover of the great 
principles upon which our Government was 
founded. lt is no occasion for passion, but the 
times call for direct and unequivocal action. 
Every vote will explain itself, with no aid from 
any other, and will admit of no commentary. 

‘here is a reluctance upon the partof a portion 
of this House to even propose, for the subsequent 
action of the people, this amendment to the Con- 
stitution of the United States, that to me is sur- 
prising. There is not the smallest doubt of the 
constitutional power or of the legal regularity of 
the proceedings contemplated. Any objection 
must, therefore, apply to the merits of the meas- 
ure and not to the measure itself; to the end and 
not to the means. ' How can any man, eflucated 
in any of the schools of party to be found in our 


| country, be opposed to the utter and complete ex- 


tinguishment of slavery? There is no party whose 
creed is not fundamentally thoroughly hostile to 
this most deservedly hated institution, and none 
which could not, consistently with all its theories 
of good government, hail with joy its final oblit- 
eration, unless it be within the now contracted 
limits of the so-called confederate States. Can it 
be that gentlemen are unwilling even to allow the 
people of all the States to pass upon this propo- 
sition? For that will be the whole extent of our 
action, or merely to give ‘the people an opportu- 
nity to show whether two thirds of all the States 
wili decide that there are reasons of sufficient 
gravity to induec them to adopt the amendment. 


’ to the dictates of the manhood with which God 
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This question willcome up. Itis only aquestion 
of time, When it does come before the people 
will gentlemen then be prepared to take the stump 
againstit? if not, the harmony of the record had 
better now be provided for. 

I remember a party, existing in the North as 
well as the South, who were butrecently notafraid | 
to tamper with the Constitution, but were clamor- | 
ous for an opportunity by which further guaran- 
tees were to. be secured to slavery, and can such 
a party new logically refuse to concede the same 
opportunity by which further guarantees to liberty 
shall be secured and by which the question of 
slavery may be forever put at rest? Task that 
the people shall have the right to reach this ques- 
tion once and, as I hope, forever. Let us take 
the chances even with all the votes of the former 
slave States included. Do gentlemen of the frec 
North intend to do battle for slavery after the 
slaveholders themselves have abandoned or are 
ready to abandon it? I do not believe thatis the 
altitude they desire to assume here or on the page 
of that remarkable history we are now making, 
wherein it should be the ambition of all, if they 
cannot obtain honorable notice, at least to escape 
the scorn of posterity by a voluntary disappear- 
ance from the public gaze. 

But it is said that this question of slavery is 
one of the reserved rights of the States which we 
mastnot touch. It may bea proved traitor, pirate, 
and murderer, but isstill too sacred to be touched 
by military or even civil authority! I concede 
that there are many rights reserved to the States, 
yet if it were the conviction of two thirds of the 
States that any one of these rights would be more 
safely or more wisely exercised by the General 
Government, who shall deny their power to sur- 
render any such right to the contro! of the United 
States? But slavery isa wrong; so recognized by 
the whole civilized world; and cannot claim jm- | 
munity as a right, There is vow practically but 
one amendment to the Constitution which we are 
not at liberty to make, and that relatestoawhoily |) 
different subject, namely, ‘ No State without its 
consent shall be deprived of itsequal suflrage.in the 
Senate.” Anything else than this is as much an 
open question as it would be if we were now at 
work framing a Constitution for the first ume for 
a free people. 

Inallthe agitations which the question ofslavery 
has from time to time forced upon the country, tHe 
lustiest upholders of the domestic institutions of 
the South, while denouncing what they styled un- 
constitutional interference, have claimed for them- | 
selves the extremest doctrines of democracy, ae- 
cording to the philosophy of Jefferson; and also | 
that, if living in slave States, they would be abo- 
litionists; and if they could constitutionally reach | 
the question they would not fail to maintain the | 
doctrines of the Declaration of Independence. 
Now, the time has come when the sincerity of | 
these declarations will be tested. Now, the time | 
has come when we shall sce how many wear a 
name having no valid title to it, FEere is a chance 
to show whether we are for or against slavery in 
the abstract. I feel sure some at least will stand 
the fire and come out like refined gold. ‘Phere are 
some who will set aside party ang vote according 


endowed them. ‘These will not keenly calculate 
whether a little more sacrifice is necessary in order 
to endear them to some party now in rebellion by 
which the aseendency of their own political asso- | 
ciates may be hereafter secured. They may be- 
lieve that for such an object no party in the North 
is in a condition to make further expenditares for 
such an obje That course has proved a very 
exhausting process, and the most extravagant de- 
mand cver made in this direction, being a vote 
against this amendment, if complied with will 
prove bootless, and may much better be declined. 


ot 


j southern men J 


) But that is its fate. 


ft is by no means certain that the dominant party 
of the Soath, when the repentant rebels are again 
brought under the old flag, will be of the malig- 
nant States right or secession stripe, and in that |; 
case the conciliation proffered here’ in behalf- of | 
slavery would prove stale and unprofitable. The 
true Union menand the poor whites of the $ 


South 
will hereafter prove a power that will be heard 
from. 

A rebellion that fails leaves no place for its 
leaders. These, if not banished by Government, | 
are driven into obscurity by the people they have |; 
unworthily misguided. | 
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However ready gentlemen may be to welcome 
back such chiefs as Davis, Slidell, and Mason, 
they will never have the opportunity, for these 
and all such as these will be kept in strait-jackets 
at home, or they will more likely skulk away to 
such congenial courts as that of Maximilian I 
or Pedro Il. 

If it had not been for the digclosure of the dia- 
bolical purpose of slavery to destroy our Govern- 
ment, the people of the United States would doubt- 
less have tolerated the institution wherever States 
chose to continue and shield it until the density 
of population should have made the soil too valu- 
able to support anything but freemen. 

But-since this disclosure we should be cowards, 
after having witnessed its power for evil, after the 
countless treasure and priceless blood we have 
expended in the struggle, for our own preserva- 
tion if we were to surrender our grip upon the 
throat of the monster and thus permit him to re- 
cover strength to repeat the atrocities of the Jast 
four years upon those who will succeed us, We 
owe it to ourselves and the world to close up this 
quarrel so that it can never be reopened. ; 

if itean be closed by a constitutional provis- 
ion, what fairer mode can be devised? Certainly 
rebel slaveholders who have waged a war of unex- 
ampled inhumanity and ferocity to break the Con- | 
stitution cannotcomplain that we should by peace- 
ful and proper means attempt to mend it. 

It is sometimes asked whether the Constitution 
as it was could have been adopted if it had been 
foreseen at the time anamendmentlike this would 
ever be proposed; and in reply it might be asked, 
if the growth and the past and present history of | 
slavery could have been foreseen, whether in that 
case the Constitution as it was could have been 
adopted? This proves nothing, save that the 
world moves and is not precisely in the condition 
now it was then. Then slavery was expected 
speedily to die out, and Madison, aud many other 
in Congress, sought to cripple it by 
taxing the introductién of slaves, which, under 
the Constitution, could not be prohibited until 
1808.- When 1808 arrived the law was already 
on the statute-book to interdict the further intro- 
duction of slaves at the first possible moment, 
We all know Madison, in drafting the Constitu- 
tion, studiously avoided any words that would 
furnish to future generations evidence that slavery 
had ever existed in the young Republic. He at 
least honestly looked forward to the time when it 
would all disappear, leaving no blot behind. No- 
body foresaw how it would disappear, and per- 
haps no one expected in the hour of its most 
colossal growth, aud protected by fresh and im- 
pregnabie securities, that it would commit suicide, 
it leaped into the Red Sea, 
aud, like Pharaohand his host, it willbe drowned 
—a fate that would make the morning stars of our 
Constitution sing for joy; and shall any of us 
mourn and refuse to be comforted? 

To what end should siavery be continued? 
Manifestly only that one half of the slave States | 
may breed and sell their slavestecis to the other half. | 
In one half of the slave States that was the only į 
way in which slavery could be made productive, 
l may be mistaken, but I believe this to have been 
so; and it has been far from creditable to us as a 
nation. I do not wish to deprive any State of 
legitimate prosperity, and there is not one slave 
State which, ten years afier slavery shall have 
been abolished, will not have more taxable wealth 
than they ever dreamed of before. 

Itis urged with some vehemence, if not elo- 
quence, by the gentlemen from New York (Mr. | 
Brooxs}and from Ohio [Mr. Cox} that we should 
first send commissioners South offering terms of 
peace on the basis of the Constitution as it was, and 
then, if that shall be refused, as they know very 
well it would be, they do not exactly promise a 
homogencity in the North, butthey intimate that 
the rebels would be very naughty to reject sucha 
proposal, and they might venture to tell them 
that their project of independence would fail. 
"They do not say that even then they would con- 
tinue Grant, Sherman, and Thomas in the field, | 
or vote for this amendment. lu all seriousness, | 
did not the rebels break with us when they had 
the Constitution as- it was? How, then, could 
they come back and accept now what they girded 
up their loins to fight against? This world sadly | 
militate against the idea of the gentleman from 


New York, that eight million people could not 
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: Georgia, by 


| placed as 


e signsof the times show 
have been: humbled and 
Thoy would now give 


be conquered. © But th 
that this proud people 
more than half conquered. 


up slavery to save their own necks fromthecom~ 


mon doom of rebels. General Sheridan-has.qui- 
eted the rebel army of the Shenandoah; General 
Thomas -has annihilated the army of the Teni 
nessee; General Grant bides his time, abundantly 
sure of his prey; and General Sherman marches 
where he pleases through the empireState: of the 
South, and the people of Savannah, twenty thou- 
sand strong, not more wise or moré ready than 
the people of scores of other southern cities, under 
the call of their mayor, have resolved thatthe 
war, so far as they are concerned, is at an end: 
They urge the State to follow its example. = 

Let me record the voice of the citizens’ meet- 
ing in Savannah: 


«“ Whereas by the fortunes of war. and the surrender of 
the city by the civil authorities, Savannah passes once 
more under the authority of the United States; and 
whereas we believe that the interests of ‘the city will-be 
best subserved and promoted by a fall and free expression 
of our views in relation toour present condition : We there- 
fote, the people of Savannah, in full meeting assembled, do 
hereby- A 

« Resolve, 1, That we accept the position, and in the 
he United States, seek to 
have ‘peace by laying down our arms and submitting to 
the national authority under the Constitution,’ ‘leaving 
all questions which remain to be adjusted by the peaceful 
means of legislation, conference, and votes.’ 

“ Resolved, 2, hat, laying aside all differences‘and bury- 
ing bygones iu the grave of the past, we will use our best 
endeavors once more to bring back the prosperity and 
commerce we once enjoyed. g 

& Resolvedp3, Thatwe do not put ourselves in the po- 
sition of a conquered city asking terms ofa eonqueror, 
but we claim the inmunities aud privileges contained in 
the proclamation aud message of the President ofthe Uni- 
ted States, and in all the legislation of Congress in refer- 
enee to a people as we are; and while we owe on our 
part a strict obedience to the Jaws of the United States, 
we ask the protection over our persons, lives, and property 
recospized by those laws.’ : 

Resolved, 4, That we respectfully request his Excel- 
lency the Governor to call a convention of the people of 
any constitutional means in his power, to give 
then an opportunity of voting upon the question whether 
they Wish the war between the two sections of the country 
to continue, 
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« Resolved, 5, That Major General Sherman having > 


military commander of this post, Brigadier Gen- 
eral Gewy, who has, by bis urbanity as a geneman and 
hig uniform kindness to our citizens, doue all in his power 
to protect them and their property from insult and injury 
itis the unanimous desire of all present that he be allowed 
to remain in his present position, and that for the reasons 
above stated the thanks of the citizens are hereby tend- 
cred to bin and the officers under bis command. 

tc Resolved, 6, That an official copy of these resolutions 

cent to the President of the United States, the Governor 
rgia, General Sherman, and to each, the mayors of 
gusta, Columbus, Macon, apd Atlanta,” 

There is no halting about this. ‘They are will- 
ing to come back now and upon the terms pro- 
claimed by the President. The leading rebels will 
have a different and more selfish policy, but one 
far less acceptable to the people. 

The organs of Je. Davis at Richmond an- 
nounce that the time has come for them to save 
themselves by giving up slavery. They propose 
to put the negro into the last ditch rather‘than go 
there themselves. They will throw this Jonah 
overboard if France and England will only guar- 
anty to them a separation from us. If the people 
of the South do notat present love us, they have 
at least learned to respectus, ‘There is little dan- 
ger to be apprehended by us from foreign rivals 
who having risked their hate will not risk their 
love. 

To show that the rebels themselves are at last 
conscious of being on the road to ruin, I give an 
extract from a late copy of the Richmond Sen- 
tinel, as follows: 

¢ We think that our late reverses have done much toward 
aring the minds of our people for the most extreme 
rificesif they shail be adjadged necessary to the suecess 
of our cause. And in truth they are not sacrifices at all 
when compared with our situation. If subjugated, itis a 
question simply whether we shail give for Gur own uses Or 
whether the ikees shall take for theirs. Subjugation 
means emancipation and confiscation, 

« All ourservantsand all our property yielded up to assist 
in the defense of our country would mean no more, but it 
would be far more glorious to devote our means to our suc- 
cess than to lose them as spoils to the enemy. Our situa- 
ion, too, stripped of our property but master of the gov- 
ernment, would be infinitely better than if despoiled by the 
enemy aud wearing his bonds.” 

That this isnot the sentiment of a single editor 
only, I will give a portion of the comments of 
the Richmond Enquirer upon the article, a part 
of which I have just read, showing that even 
in the rebel capital they are almost persuaded 
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to ‘be Christians, but not quite. The Enquirer 
says: 

“e Tf we have given to our contemporary a broader inter- 
prefation than: the writer designed, we donot believe we 
have misrepresented the determination of our people. ‘The 
consequences of emancipation would fait upon the unfor- 
tunate negro, and God would hold responsible those who 
had forced upon us the act. It is one of necessity, not 
choice; an act taken against our judgments and-our con- 
vietions, but to save us from the horrors.of a prolonged war 
and the disgrace, ruin, and destruction involved in the suc- 
cess of our enemy, 

“IF France and England will enter into a treaty with 
+ these confederate States, recognizing our nationality and 
guarantying our independence upon the abolition of sla- 
‘very in all these States, rather than continue the war we 
should be prepared to urge the measure upon our readérs. 

We believe such a proposition would be favorably received 

and acted upon by those nations, and it ought to be made 

to them.” 

‘Will it be any greater hardship to ask them to 
give up slavery and remain with us, possessed 
and possessing all the rights which we claim for 
ourselves? This isall we propose todo. They 
do not now even ask any other nation to assume 
a, protectorate over them until they have rid them- 
Selves of the loathsome institution, and are we 
so. accustomed to its vile contact that we are will- 
ing to exhibit less self-respect, less fear of being 
crocked, than is claimed by and accorded to the 
dynastic Governments of the Old World? 

Gentlemen need not fear that there will not be 
subjects enough for party differences if the sub- 
ject of slavery shall be foreverextirpated. They 
may, however, make up their minds that the pro- 
slavery party of the world is pastall resurrection. 
Its leaders have made it ignominious, and it isin 
a minority that will diminish without pity atevery 
successive rally. When the heat of the tropics 
is no longer able to warm it into life the North 
will nurse itin vain. 

What a spectacle do we present! Here the Con- 
gress of the United States are debating whether 
slavery shall have a longer lease of life or not, 
when it has only just been barely frustrated in the 
attempt to take the life of Congress itself, and 
would do it now if its power equaled its will. 
Can it be that the last Swiss Guard in the defense 
of slavery shall prove to be from the free States in 
Congress assembled? Flere men from free States, 
always freemen and theoretically abhorring sla- 
very, see the slaveholders of West Virginia, Mis? 
souri, and Maryland, (to say nothing of Ken- 
tucky, Louisiana, Arkansas, and Tennessee,) 
abolishing slavery, and yet hesitate to allow the 
question to be placed before the people lest they 
should be stigmatized as abolitionists! Ifa vote 
in favor of the amendmentto the Constitution, by 
‘which slavery may be forever abolished, secures 
to any man that stigma, it can have no terrors for 
those who have been Republicans, for such a vote 
is expected of themas an ordinary duty, and, if 
feared by any one who has not been a Republican, 
let him find courage to adopt the badge of distinc- 
tion, and he may, to the discomfiture of his revil- 
ers, use and wear it as a most trusty weapon to 
cleave his way through the world to honor and 
troops of friends. 

Mr. ODELL. Mr. Speaker, the interest I feel 
in the important measure now under considera- 
tion is my apology for,occapying the attention 
of the House at this time. My belief is that no 
question of equal importance has ever occupied 
the attention of the country. Iam certain that 
during the period I have been honored with a seat 
upon this floor no question has arisen in which 
my constituents. have so deep an interest. The 
eyes of the world arc now turned in anxiety to 
see the result.” If the proposed amendment to the 
Constitution as it passed the Senate shall receive 
the vote of two thirds ofthe members of this body, 
as required by the fifth article of the Constitution, 
and shall then be ratified by the people, its im- 
mediate effect will be to liberate from bondage 
three million seven hundred and forty-eight thou- 
sand three hundred and ninety-three human be- 
ings,as shown by the census of 1860, securing to 
them the blessings of freedom. Its influence will 
not only reach the negro, but will affect for good 
the future destiny of the white race North and 

*South. The material interest of three hundred 
and forty-five thousand five hundred and thirty- 
four slaveholders will be of course affected, and 
it is a statistical fact that of this number two hun- 
dred and seventy-five thousand six hundred and 
eighty-one persons own less than ten slaves, and 
of this Jatter number seventy-six thousand six 
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hundred and seventy own a single slave, show- 
ing that the interestis not of such extentas many 
at the North have heretofore been led to sup- 
pose. I cannot but conclude, from the best light 
I can obtain, that the operation of this measure 
will be most beneficial to the non-slavcholding 
white population of the southern States. When 
these poorer laboring classes shall no longer have 
to contend with and struggle against and be de- 
graded by slave labor, then, and not until then, 
will they come into the enjoyment of blessings 
such as are now fully enjoyed by the honest, 
toiling, working men of the North. 

When labor shall be free at the South, then will 
it command and have the respect which is its just 
due. Then will millions of the white men of the 
North participate and share in the blessings thus 
secured. The masses of our native and foreign- 
born laborers, now toiling in the severer climate ot 
the North, will be invited to enter upon these 
newly opened fields for their industry and occu- 
pation. The now hidden resources of the States 
south will be developed by the brain and muscle 
of the northern laborer. 

The existence in our country of antagonistic 
systems of labor has brought upon the nation the 
terrible calamity of a wasting civil war, with all its 
desolations. It has cost the country the lives of 
hundreds of thousands of its best and bravest 
sons, and has wasted her material resources. 

The day hascome when this conflict of laboris 
to end and the question is forced upon us by the 
South. They alone are responsible for it. The 
question of the world now is, shall the great free 
North, with its higher and more widely extended 
civilization, yield to the South and its evils grow- 
ing out of its system of labor? The day is past 
and, forever gone when more than twenty million 
northern born freemen, represented upon this 
floor now, will be controlled by the men of the 
South with not one third their numerical strength. 

As certain asthe North and South are now en- 
gaged ina struggle for military supremacy, so 
certain is it that slavery must fall and die. 

The destruction of slavery is the legitimate fruit 
of the rebellion. It was predicted by leading minds 
both North and South before the war began. 

Its death-blow was inflicted by the South when 
it opened its rebel batteries upon Fort Sumter. 
When the national flag was assailed, then began 
the overthrow of slavery as a natural conse- 
quence. 

That slavery is dead is an admitted truth. So 
said my friend and colleague at the last session 
of Congress. Others upon both sides of this 
Chamber have admitted the same fact; and the 
press of the land has been reiterating the same 
statement since the rebellion began. 

It is an accepted truth, both North and South, 
that the peculiar institution is gone, with or with- 
out restoration, 

Now, I am in favor of giving it a constitutional 
burial; not by the irregularity of a proclamation 
by the President, of doubtful constitutionality 
even in his own mind, as he has frequently ad- 
mitted, and which was conceded by the late Bal- 
timore convention that renominated Mr. Lincoln, 
when they proposed this amendment to the Con- 
stitution as one of the planks of their platform, 
which was accepted by him in his letter of ac- 
ceptance of their nomination. He and they both 
have thus expressed doubts as to the proclama- 
tion.. And hence we have this more legal way of 
disposing of the evil before us. 

Again, it cannot be put out of the way by the 
uncertain and irregular Army orders of our gen- 
erals in the field in command of our armies. They 
all deal with slavery in harmony with their own 
peculiar views. 

The Constitution gives to the two Houses of 
Congress the only legal and certain authority, the 
only constitutional method of ending and putting 
away forever an institution that has only brought 
us trouble and discord at home and reproach and 
dishonor abroad. 

Let the evil now be removed in accordance with 
the provision’ of the Constitution. Then it will 
be done effectually, legally, and in a manner to 
command the respect of the nation, of the men 
that are directly interested, and also of the civili- 
the world. 

I am aware that able men upon this floor have 
objected to this action, they claiming that the pro- 
visions of the fifth article of the Constitution does i 


notadmit of this construction. In my mind I find 
no difficulty.. Thé power referred to I am satis- 
fied is ample. 

Story on the Constitution, volume three, page 
688, says: 

<A Government which, in its own organization, pro- 
vides no means of change, but assumes to be fixed and un- 
alterable, must, after a while, become wholly unsuited to 
the circumstances of the nation; and it will either degen- 
erate into a despotism or, by the pressure of its inequalities, 
bring on a revolution. It is wise, therefore, in every Gov- 
ernment, and especially in a republic, to provide means for 
altering and improving the fabric of government as time 
and experience, or the new phases of human affairs may 
render proper, to promote the happiness and safety of the 
people. ‘fhe great principle to be sought is to make the 
changes practicable, but not too easy; to secure due delib- 
eration and caution; and to follow experieuce rather than 
to open a way for experiments suggested by mere specula- 
tion Or theory.”? 

If I were in doubt upon the subject I have only 
to refer back a short period in our national his- 
tory and there sce the record of my own party 
upon this question of amendment, and upon the 
subject of slavery, and in the light of this record 
and history my way is plain. 

Much has been said and written in regard to 
the compromise measures introduced by the dis- 
tinguished, patriotic, and lamented Mr. Critten- 
den in the Senate. We have been wontto charge 
upon the Opposition the responsibility of the fail- 
ure of these resolutions; we have affirmed if the 
Republican members of the Senate had accepted 
them we would not have been involved in this 
unhappy struggle. Iam not quite sure of that. 
I incline to think that at that time treason was 
deep down in the hearts of the southern leaders, 
But it might have been even so. J refer to it only 
to show at that time it was not thought by the 
men of my party that the Constitution could not 
and ought not to be amended upon the subject of 
slavery. Reference to the action of the Senate 
will show that every Democrat North and South 
voted for these resolutions, which provided for 
several amendments relating to this vexed ques- 
tion of slave labor. 

Again, the House will remember the famous 
Corwin resolution, which in its provisions was to 
amend the Constitution, fastening slavery upon 
the country for all coming time. That passed by 
the required vote in both Houses, after weeks of 


debate, the Democratic members all voting for it. 


‘Fhat amendment was as follows: 

“ No amendment shall be made to the Constitution which 
will authorize or give to Congress the power to abolish or 
interfere, within any State, with the domestic institutions 
thereof, including that of persons held to labor or service 
by the laws of said State.’? 

This clearly recognizes the right to amend; if 
not, why was such action recommended, and 
why did Democrats vote for it? 

If gentlemen will refer to the debates of the 
Thirty-Sixth Congress they will find there re- 
corded very many resolutions offered by Demo- 
crats, and voted for by them, proposing to amend 
the Constitution, and all referring to slavery. 

With this party record my conclusion is, that 
if it was constitutionally right for the men of the 
true faith in that day to thus vote for an amended 
Constitution upon this subject, itis highly proper 
for me to do so now in the light of the experience , 
of the past four years. Ifthe Constitution could 
be amended legally continuing slavery, it surely 
may be for its destruction. ‘The action of the 
South in their rebellion has not commended them ~- 
to me for any special acts of grace or forbearance. 
Their treason to their country is only equaled 
by their treachery to the Democratic party. Per- 
sonally I have feelings upon this subject toward 
the men of the South for their treason as a Dem- 


| ocrat that no men of the Opposition have a right 


to indulge in. 

The Democratic party had been their faithful 
defenders. We were and had been their friends 
through evil and good report. We had stood by 
them in all their interests. More than this, we 
have yielded our own convictions and prejudices 
to theirs, As we met them from time to time in 
our national conventions it was only to submit to 
new demands made upon us to favor, strengthen, 
and extend their system of slave labor. To secure 
peace and*harmony these demands were acceded 
to. The steadily increasing pecuniary interest 
of the slaveholders gave them power, and led 
them, in the love of gain, to depart from the 
teachings and principles of the fathers upon this 
subject. With the modern slaveholder it was no ` 
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longer an evil to be endured for a while, but a 
blessing to be perpetuated through all future time. 

From our present stand-point the error of thus 
having yielded to the slave power of the South is 
clearly seen by the nation and more keenly felt by 
the Democratic party. I need not say to the in- 
telligent men who surround me that if the party 
North had resisted this encroachment upon the 
religious belief and northern sentiment forced upon 
us by the South the war now waging would never 
have been inaugurated. Better far for our country 
and the race had we exerted our power and man- 
hood at an earlier period in our history. 

By many it is believed that a time of war is not 
opportune for amending the Constitution under 
which we have had such unparalleled prosperity. 
Upon this point I have a clear, unerring guide in 
my conscience, which tells me in a clear and dis- 
tinct voice that in war or peace, in sunshine or 
storm, in prosperity or adversity, it is best forin- 
dividuals and nations to do right. My inquiry 
upon this pointis simply in that direction. [have 
ever belicved slavery wrong. The North have 
always believed it, None can scarce be now found 
who will claim that slavery is now, or has ever 
been, other thaman evil. Hence, with these con- 
victions, if I live until the day when the vote upon 
this measure shall be taken my name will be re- 
corded in the affirmative. 

The past history of our country clearly illus- 
trates the effect of the system of slave labor. 
We have but to contrast the growth and advance- 
ment of the States South with the North, to mark 
the progress òf each section, as shown by the cen- 
sus, in religion, education, agriculture, mechan- 
ical arts, and especially in material wealth. The 
results given are most conclusive. 

The South by rebellion has absolved the Dem- 
ocratic party at the North from all obligation to 
stand up longer for the defense of its ‘“ corner- 
stone.” They are now using the very system 
which this amendment proposes to abolish for 
the overthrow of our Government founded on the 
broad principles of right, justice, and humanity. 

In their prosecution of the war against us, the 
master is compelled by the laws of their congress 
to place his slaves at the disposal of the military 
authorities for our destruction, The time is at 
hand when in far greater numbers this class will 
be used against us ag indicated by the discussions 
now going on at the South, 

We have information that is credible and must 
be believed, that the authorities at Richmond are 
now ready to liberate their slaves, and are willing 
to abolish an institution for which they began 
this war that they may the more certainly insure 
our overthrow and destruction by securing for- 
eign aid and recognition, 

Shall we consent to present the strange specta- 
cle to the world that we of the North have no 
interest in the question of freeing the slaves when 
the men most interested are willing to do it? 

With these facts before me I have no question 
as tomy duty. We had better far at this time 
break down the force and physical power of an 
institution that is being used for our destruction 
by our enemies. 

Again, why should northern men, representing 
upon this floor northern constituencies, hesitate 
to permit such constituencies to vote for the free- 
dom of slaves, when southern men, representing 
slaveholders, ask us to rid them of this evil? 

Another objection arged against the passage of 
this initial measure is that the slave States are not 
represented upon this floor. Itis no fault of mine 


that their seats are vacant. The North has no re- | 


sponsibility in that matter. Their seats are vacant 
because they were occupied by men faithless alike 
to their country and their party; who represented 
States which chose rather to rebel against their 
Government than to enjoy the rights and blessings 
it guarantied to them. ‘he country and the party 
have a just cause of.complaint againstthe treason 
and the traitors that have vacated these scats. 
Had the representatives of the South stood firm 
in their allegiance to the Government and sub- 
mitted to its laws and been governed by its wise 
provisions, we of the-North would have been 
spared fur greater evils than will ensue to the 
South as a consequence of the proposed amend- 
ment if it should be constitutionally adopted. I 
fully believe that the debts due from the South to 
the North alone, which by the legislation of the 
southern States it has been made a penal offense 


to pay, are more than equal to the value of all the 
slaves held in southern territory. In addition, let 
the blighted hearts, desolated homes, and the debt- 
burdened people of the North vindicate this-state- 
ment. s Í 

Mr. Speaker, the effect of. this action by this 
body is only in its operation to submit to the peo- 
ple, to your constituents and to mine, sir, the 
proposition of amendment of the Constitution. It. 
remains for them to decide it by their suffrage. 
We shall then all have with them an opportunity 
of expressing our opinions upon the question at 
the ballot-box. I know of no good reason why I, 
as a Democrat, believing in the right of the peo- 
ple to rule, should arrogate to myself, in my po- 
sition as a Representative, the exclusive right of 
avoice upon this subject. They have, under our 
Constitution, an equal right with myself; and [ 
will not deprive them by my action of the priv- 
ilege of exercising it. , 

Mr. Speaker, L am fully aware of the fact that 
my position and intended action upon this all- 
important question will not be in_accord with 
my friends upon this side of the Chamber. I 
yield to none of them in my attachment to the 
party with which I have ever acted. I cherish 
as fondly as any the memories of the great and 
good men that have been its standard-bearers, 
and many of whom have passed away; and I 
have as much confidence in its future,as a power 
for good in the government of this great nation, 
as any man in the country. Yet I believe this 
thing of slavery has lifted its hydra head above 
the Government of my country. It has been for 
years a dead weight upon our party. And the 
time, in my humble judgment, has now come 
when as a party we ought to unloose ourselves 
from this dead body. We ought no longer to 
consent to be dragged down by itsinfluence. We 
ought to accept the facts of history as they are 
transpiring around us, and march on with the 
world in its progress of human events. 

The times now favor, and the way is open for 
the great Democratic party to turn its back upon 


| the dark-past and its eyes upon the bright future. 


MESSAGE FROM THE PRESIDENT. 

The SPEAKER laid before the Elouse a mes- 
sage from the President of the United States, 
transmitting to Congress a copy of two treaties 
between the United States and Belgium for the 
extinguishment of the Scheldt dues, &c., con- 
cluded on the 20th of May, 1863, and the 20th of 
June, 1863, respectively, the ratification of which 
was exchanged at Brussels on the 24th of June 
last, and recommending an appropriation to carry 
into effect the provisions thereof, relative to the 
payment of the proportion of the United States 
toward the capitalization of said dues. 

The message and accompanying documents 
were referred to the Committee of Ways and 
Means, and ordered to be printed. 

The SPEAKER also laid before the House a 
communication from the President of the United 
States, transmitting a letter from the Secretary of 
War, with an accompanying report of the Adju- 
tant General, in reply toa resolution of the House 
of Representatives of December 7, 1864, request- 
ing him to communicate to the House a report 
made by Colonel Thomas M. Key, of an inter- 
view between him and General Howell Cobb, on 
the 14th of June, 1862, on the bank of the Chicka- 
hominy, on the subject of the exchange of pris- 
oners of war. 

The communication and accompanying docu- 
ments were laid on the table, and ordered to be 
printed. 

CONTINGENT FUND OF THE TREASURY. 


The SPEAKER also laid before the House the 
report of the expenditure of the contingent fund 
in the Treasury Department, for the year ending 
June 30, 1864; which was laid on the table, and 
ordered to be printed. 


LEGISLATIVE APPROPRIATION BILL. 


Mr. STEVENS, by unanimous consent, re- 
ported from the Committee of Ways and Means 
a bill making appropriations for the legislative, 
executive, and judicial expenses of the Govern- | 
ment for the year ending June 30, 1866; and asked 
that it be referred to the Committee of the Whole 
on the state of the Union, ordered to be printed, į 
and made the special order for Tuesday, the 17th 


| ernment. 


of January. 


- Mr. HOLMAN. I desire that the right shall 
be reserved to raise points of order‘on the bill 
when it shall be taken up’ for’ consideration in 
Committee of the Whole on the state of the Union. 
Mr. STEVENS. I have no objection. F 
The bill was read a first and second ‘time, or- 
dered to be printed, and made the special order 
for Tuesday, the 17th of January, after the morn 
ing hour. s o7 


PENSION APPROPRIATION BIĞ. ` 


Mr. STEVENS also, by unanimous consent, 
reported from the Committee of Ways and Mean& 
the Senate amendment to an act (H. R. No..597) 
making appropriation for the payment of invalid 
and other pensions of the United States, for the 
year ending June 30, 1866; and asked that it be 
considered at this time. 4 

There being no objection, the'sñhendment wag 
read, as follows: 


And be it further enacted That the following sums be, 
and the same are hereby, appropriated to supply deficien- 
cies in the appropriations for the present fiscal year: 

For the payment of pensions under the acts of March 18, 
1818, May 15, 1828, June 7, 1832, the third section of the 
act of July 4, 1836, July 7, 1838, June 17, 1644, March 3, 
1843, February 2,and July 29, 1848, and tho second section 
of the act of February 3, 1853, $65,000. 

For the payment of pensions under the first section of 
the act of July 4, 1886, act of July 20,1848, the first section 
of the act of February 3, 1853, June 3, 1858, and July 14, 
1862, $3,500,000. 

The Committee of Ways and Means recom- 
mended concurrence. 

The question was taken, and the amendment 
was concurred in. 

Mr. STEVENS moved to reconsider the vote 
by which the amendment was concurred in, and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


MISSOURI MILITIA. 


Mr. KING, by unanimous consent, introduced 
a bill to place the soldiers of the Missouri State 
militia on the same footing with other volunteer 
soldiers in the United States service, with refer- 
ence to bounties and back pay; which was read 
a first and second time, and referred to the Com- 
mittee on Military Affairs. 


TAX ON IMPORTED SPIRITS. 


Mr. WARD, by unanimous consent, intro- 
duced a bill directing the Secretary,of the Treas- 
ury to refund the taxes collected on spirits im- 
ported prior to March 7, 1864, and for other pur- 
poses; which was read a first and second time, 
and referred to the Committee of Ways and 
Means. 


ABOLITION OF SLAVERY-——AGAIN, 
Mr. WARD. Mr. Speaker, it is not my in- 


tention to discuss at this time and place the causes 
which have inaugurated the terrible rebellion 
which has already cost the Republic such a 
frightful waste of life and treasure. It isenough 
for me to know that a death-blow has been aimed 
at the heart of the American Union to feel indig- 
nant at the outrage and solicitous to avert it. 
Itis enough for me to know that a sacrilegious at- 
tempt has been made to break up the wisest form 
of government that human wisdom ever devised, 
to feel it my duty to join in the effort to chastise 
the perpetrators of so great a crime. I have not 
approved of all that has been done under the sanc- 
tion of the war power. 1 have deemed it proper 
to protest, in the name-of the loyal and law-abid-. 
ing constituency | have the honor to represent on 
this floor, against certain acts of the Executive 
and Congress, which, in my opinion, have been 
the means of prolonging this sanguinary war, but 
Iam settled in the conviction that secession is 
treason, and that ag such it must be put down 
at all hazards and at any cost. If secession suc- 
ceeds, republican liberties are lost forever, and 
the Government, failing to vindicate its power, 
would forfeit the consideration and respect of 
every civilized nation on earth. If the heresy of 


| secession were to be recognized as a canon of our 


political faith there would be an end to our gove 
Let Louisiana secede unhindered, and 
then, when thatact has been accomplished, what 
is to prevent her from handing that State over to 
England or any other Power, commanding as she 
does the mouth of the great. Mississippi? ‘This 
she most assuredly has a right to do if she has 
aright to secede, thus elosing up the ‘* father of 
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waters’ and excluding all the States on its bor- 
ders from a market. ‘The same rule would apply 
to'any other seceded State. Hence the duty of 
every American patriot, whatever his station or 
condition, to uphold the Governmentin its efforts 
to compel the seceded States to respect the Con- 
stitution and the laws of the country. Upon this 
conviction of duty I have everacted since the first 
insult to our flag was offered. The same abiding 
sense of the responsibility which rests upon me 
asa Representative of the people in Congress-will, 
I trust, carry me unflinchingly through whatever 
phase may yet remain undeveloped in the fearful 
drama which has: been so long in process of ac- 
tion. If the conduct of the war had not been 
marked by some of the most startling usurpations 
of power that ever made a free people tremble for 
their liberties, my voice should never have been 


‘raised except in the way of encouragement and 


of sympathy. 

Much wonder has frequently been expressed, 
Mr. Speaker, that in this fearful crisis through 
which our bleeding country is now passing, In 
the awful presence of the grand and sublime up- 
rising of the people of this nation, no master 
spirit has yet risen in the midst of our assemblage 
capable to stay the uplifted hand and gifted with 
that peculiar sagacity which employs the acquired 
light of yesterday in the selection of a path for 
to-morrow. Whatever may be the cause, it can- 
not be denied that the present crisis has most sig- 
nally failed in the production of those towering 
inteilectualities whose impress never fails to mark 
itself deeply upon the mold of their times, and 
which during all our former trials as a nation 
have been wont to direct the destines of the Re- 
public triumphantly through the fiery paths of 
sedition and conspiracy. Hence the blunders 
and mismanagements which have characterized 
the conduct of this war. The spirit which was 
wont to kindle the voices of former statesmen as 
if with a coal from the altar is no longer mani- 
festin the places of power. Under these circum- 
stances, and in view of the obstacles which we 
may yet have to contend with before the blessings 
of peace can be restored to our distracted country, 
it behooves every man in the position L have the 
honor to occupy, however humble his pretensions 
or capacity, fearlessly to present his views on the 
great questions now at issue, in order that out of 
the very multitude of counsels some good and 
practical result may be attained. 

I have observed that the more entirely the ob- 
jects which stand‘in the way of the execution of 
any purpose are ignored the more easy it becomes 
to Jay down plans for the perfect management of 
the pairs of the country, military and financial. 
Overlook ‘the rivers and the mountains, the dis- 
tance and the atmospheric phenomena, the reluc- 
tance upon one side and the resistance upon the 
other, and to construct the most infallible pro- 
gramme for the suppression of the rebellion is 
one of the easiest of undertakings. To overlook 
the laws of trade, the limits of the popular power, 
and the propensity of mankind to prefer their own 
to any other interest, and to prescribe a financial 
policy which shall carry the country safely through 
the war and its consequences, isa work not above 


the powers of the mostordinary capacity. Individ- | 


uals entirely able at a single effort or less to solve 
all the problems of our condition are easily to be 
found. The country is rather redundant of them 
than otherwise. ‘hey cross us on all sides, in the 
newspapers and on the street corners, But that 
which alike marks all their solutions is the omis- 
sion of more or less and sometimes of all the 
real elements of the calculation. ‘ On to Rich- 
mond”? is easily said. “Order alevy en masse 
and advance all along the line’’ isa suggestion so 
magnificent as to give an air of pusillanimity to 
the inquiry whether its execution is practicable. 
Issue legal-tender notes ad libitum, tax without 
measure, and borrow without limit, arc pieces 
of advice which arc all the more acceptable, per- 
haps, because they who propose them refrain 
from disclosing that there are points beyond which 
neither of these sources of revenue can be made 
available. For my own part, sir, I shall nottake 
upon myself the invidious task of attempting to 
solve the perplexing problem of the war, nor yet 
of suggesting any panaceas for the cure of exist- 
ing evils. I simply desire to offer a few remarks 
which are forced upon me by the constantly re- 
curring deviations from the avowed object for 


which this devastating war was originally and 
authoritatively declared to be waged. I feel that 
Lam somewhat entitled tó the indulgence of the 
House when I venture to raise my voice as a 
warning to those in power that the mass of the 
people no longer recognize them as their rep- 
lLresentatives in a glorious struggle; that they no 
longer consider the war as a war for the salvation 
of the country, but as having degenerated to a 
strife about a collateral issue utterly foreign to 
the cause which they entered so heartily to sus- 
tain. 

Sir, when the rebellion first broke out T had the 
honor of being a member-elect of this body, and 
from the day that I took my seat on this floor I 
have never sought to embarrass the Government 
in its efforts to bring back the seceded States un- 


tected them all so long and so well. 

Jn the extra session of 1861 Congress declared 
by asolemn act“ thatthe war was not waged upon 
our part in any spirit of oppression, nor for any 
purpose of conquest or subjugation, nor for the 
purpose of overthrowing orinterfering with the es- 
tablished institutions of those States, but to defend 
and maintain the supremacy of the Constitution, 
andto preserve theUnion with allthedignity equal- 
ity, and rights of the several States unimpaired.” 
Had the noble and patriotic sentiments enunciated 
in that resolution been made the rule of action by 
both branches of the Government the war would, 
I believe, before this time have been terminated, 
for whatever may be said of the proud and indom- 
itable spirit with which the people of the South 
have carricd on the war, and of their attitude of 
haughty defiance, I am fully convinced that if the 
olive-branch had been tendered in that spirit of 
magnanimity which becomes a dignified Govern- 
ment after it has vindicated its power, the repent- 
ant rebels, at least the greatest portion of them, 
seeing the folly of their ways, would long ere this 
have returned to their allegiance. 

This Government did not begin the war. The 
seceded States, at the time the rebellion was in- 
augurated, had nothing to complain of;, no overt 
act had been committed by the Government, none 
of their prerogatives had been interfered with, 
none of their citizens had been burdened by tax- 
ation, all their rights aud institutions were under 
the protection of the United States. They have 
gone out from among us under the false pretense 
lose their just political power and influence in the 
Union, and acting upon this self-imposed delusion 
they have drawn the sword wantonly and will- 
fully upon the Government and loyal people of the 
United States. 


the exhibition of a generous and conciliatory 
spirit, which I regret to say has nothitherto char- 
acterized our invitations to the people of the se- 
ceded States to come back and be restored to the 
inestimable privileges of American citizens. All 


the confiscation bill, or to those other severe en- 
actments which have called forth so much bitter 
acrimony on this floor, have been marked by a 


worthy of a great and a Christian nation. Even 
the proclamation of amnesty of President Lincoln 
fails to hold out any hope of satisfactory results, 
because its provisions are not in accordance with 
the fundamental principle of self-government, that 
the majority must rule. 

There is in this plan for restoration so triumph- 
antly heralded by the friends of the Administra- 
tion an attempt at usurpation so offensive to the 
people that no mind regulated by the usual dic- 
tates of sanity and guided by the wisdom of the 
Constitution could ever have elaborated. The 
proposition made by the sole authority of the 
President to constitute one tenth of the citizens 
of a State the whole State, is so preposterous that 
it can scarcely be regarded as serious. Were 
| such a proposition to be acted upon, the Govern- 
ment would find itself placed even ina more awk- 
ward position than it occupies now, for it would 
have to maintain a standing army in each of the 
States thus surreptitiously broughtinto the Union, 


violent aets, on the part of that overwhelming 
majority, which by this anomaly in legislation 
would be totally disfranchised. ¢ 

Sim Lam as strongly opposed as any of my 


that they. foresaw in the future that they should | 


What I mean by the term olive-branch, sir, is | 


our legislation on the subject, whether we look to | 


spirit of vindictiveness and oppression utterly un- | 


in order to protect the dominant minority from | 


der the glorious flag of that Union which had pro- p 
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compeers on the other side of the House to the re- 
admission into the Union, with the right of slave 
property, of any State where slavery has been 
swept away by the onward march of our armies. 
Whatever may be the object of the war, the prac- 
tical result is the same, and that is the overthrow 
of slavery in all those portions of slaveholding 
territory which our armies subjugate; in these the. 
relation of master and slave ceases to exist. The 
masters retreat as our forces advance, and carry 
with them a portion of theirslaves, but the greater 
part remain behind and take refuge within our 
lines; and the question is, what shall become of 
them, and what are our duties in regard to them? 
The American people have behaved admirably 
since this war broke out. They bave shown an 
energy and elasticity of spirit, a power of organ- 
izationand combination, a readiness to make sac- 
rifices, a patriotic devotion, worthy of the highest 
praise. Let us not forget the claims of those un- 
happy freedmen whom we have deprived of their 
masters, their natural guardians and protectors. 

The war is no longer waged for the purpose 
of restoring the union of all the sovereign States 
that are and ever were in our great national 
communion, with all the purity and strength of 
our precious Constitution undimmed and untar- 
nished, but for the newly-avowed object of subju- 
gation, extermination, and emancipation, until 
every Southron shall be reduced to the most 
crouching and abject submission, not to the Con- 
stitution, but personally to those who hold the 
sword and the purse of the country. Sir, Í am 
not prepared to join in any such crusade. I oc- 
cupy the same platform to-day that I did on the 
breaking out of the rebellion. I am in favor ofa 
vigorous prosecution of the war, by all constitu- 
tional means, for the purpose of destroying the 
military power of the rebellion; but I am not will- 
ing to prolong this war a moment longer than ia 
necessary to effect its legitimate object. The con- 
sequences of a mistaken policy are too serious to 
suffer me to be governed by the spirit of faction 
on the one hand or influenced by subserviency to 
power on the other. We have now arrived at that 
stage in the progress of the war when we should 
consider the question of offering to the people of 
the rebel States such conciliatory terms as are con- 
stitutional, just, and practicable, and most likely 
to lead to the reéstablishment of the national au- 
thority over the whole country. The terms and 
conditions offered to the insurgents in'the Presi- 
dent’s proclamation of amnesty are only calcu- 
lated to inflame their hatred of the North and 
impel them to renewed resistance. They are fla- 
grantly at variance with the declarations volunta- 
rily made to the people of the loyal States and 
published to the world, J desire to see such terms 
offered as a proud and already chastened people 
can accept without positive degradation to them- 
selves—terms which shall recognize the existence 
of the States with constitutions and forms of ad- 
ministrations—terms, in short, calculated to divide 
our enemies and draw the hearts of the repentant 
people of the decaying confederacy toward our 
Government, When these honorable terms are 
rejected, then Í shall be willing to leave events to 
the harsh and cruel necessities of the justice which 
is vindicated by the sword. 

But, sir, although the beneficent spirit which 
pervaded Mr. Crittenden’s resolution, to which I 
have referred, was not allowed to exercise its 
healthy influence over the deliberations of this 
body, its provisions were tacitly adopted as a gov- 
erning principle in the conduct of the war;so much 
so, that when Generals Frémont, Hunter, and 
Phelps, issued their proclamations of emancipa- 


| tion, the President revoked them all, declaring 


again and again that he had no right under the 
Constitution to emancipate the slaves. ‘Those who 
spoke in behalf of the Executive, and in elucida~ 
tion of his views, stated every where—in the public 
streets, in conventions, and in the Legislatures, 
thatthe President was determined that the seceded 
States on reéntering the Union should be protected 
in all their rights. Governor Stanley, who trav- 
cled five thousand miles, itis supposed at the ex- 
press request of the President, that he might try 
to persuade the people of North Carolina out of 
the rebellion, stated in his speech of June 17, 
1862, delivered at Washington, North Carolina, 
that Mr. Lincoln was no abolitionist, that he 
was the best friend the South had, and that all 
the Administration wanted was peace. Gov- 
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ernor Stanley spoke according to instructions, as 
many others had done before him in every section 
of the country, which had the effect of producing 
a strong feeling of reaction throughout the border 
States, and of adding thousands upon thousands 
to recruiting lists. 

These assurances, Mr. Speaker, concerning the 
alleged objects of the war were of so broad and 
distinct a character that no man of well regulated 
mind could avoid confiding in them. For my 
own part, I relied as implicitly upon these solemn 
pledges as the magistrates of ancient Rome did 
on the sibylline books when danger pressed the 
eternal city. I should frankly have despised 
myself had [ suffered a doubt to rise in my own 
mind as to the integrity of purpose which gov- 
erned the action of the President. All that I 
paused to consider was, that when he took his 
oath of office he swore to maintain the Union and 
enforce the laws; that had he attempted to trifle 
with the sacred rights of the people, and allow a 
Government to be broken up which he had sworn 
to preserve, he would have acted contrary to the 
requirements of the Constitution, and deserved to 
be impeached upon these solemn convictions. I 
rallied all my feeble strength to the support of the 
Government, the Constitution, and the Union, 
looking upon secession as eternal war, and recog- 
nizing this great principle: that we are one peo- 
ple, that one we will remain, and one we will die. 

lam well aware, sir, that my course in sus- 
taining the war policy of the President has sub- 
jected me to considerable animadversion, and that 
my motives of action have frequently, and some- 
times wickedly, been misconstrued by those who 
either could not understand the emergencies of the 
occasion or who preferred seeing this great Repub- 
lic split up into fragments rather than yield one 
iota of their prejudices. But, sir, there ig one tribu- 
nal to which l appeal with feelings of pride and 
confidence from the judgment of disunionists: itis 
the tribunal of my conscience. The verdict which 
I find recorded there will sustain me under all cal- 
umnies and vituperations. When the day shall 
come for me to render an account of my steward- 
ship to my constituents, [ shall be able to show 
them that in denouncing treason and in sustaining 
the Government in its efforts to put down rebels 
in arms I have been true to myself, to my coun- 
try, and to the sternest requirements of the Dem- 
ocratic creed. How much the Democratic party, 
acting as a pany, through its organization will 
do to bring back peace to the country, it is im- 
possible to predict. It will depend upon the 
steadiness with which it adheres to what are ad- 
mitted to be Democratic principles. To expect 
to return to sound practices in the Government 
through the medium of a party which, from any 
suggestions of expediency, however plausible, 
departs from its principles, is, of all expectations, 
the most irrational. Peace will return; the war 
fury is a passion which exhausts itself. But 
however desirable peace may be, we ought to be 
united in the determination that when it comes 
it should bring with it the union of the States 
under the Federal Constitution. Those who fail 
to recognize this nationalexigency are not imbued 
with the true spiritof Democracy; they have read 
the signs of the times to very little purpose. The 
Democratic party is essentially a party‘of prog- 
ress, and those who aspire to be its leaders ought 
at least to have common sense enough to know 
that we are in the midst of a great revolution and 
that revolution is progress. 

‘The only issue before the people at this time is 
the issue of Union or disintegration. Ladmitthat 
the country needs peace, and I am anxious to se- 
cure it; but I do not want to getit by indirection. 
In my judgment, the only feasible plan of res- 
toration is a vigorous prosecution of the war, or 
the proffer of conciliatory terms to those who are 
willing to renew their allegiance to the Federal 
Government. These are the only paths which 
lead to peace, and I want the people to under- 
stand the stern reality of the fact. Itis a great 
mistake, sir, to suppose that political truth and 
naked fact'are meat too strong for their digestion, 
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romance in order to render it palhtable to them. 
I sincercly believe that the best way to deal with 
the people, in order to secure their support to a 
just cause, is to place before them the true issue 
inthe distinetest manner. I believe, furthermore, 
that good causes have failed more frequently 
through the cowardice and double-dealing of pro- 
fessed politicians, under the presumption that the 
people could only be made to do right by deceiv- 
ing them and playing upon, their prejudices, than 
from all other causes combined. In the hurry 
and spirit of the hour men are a little too apt to 
think doubt and consideration evidences of dis- 
loyalty, and caution and patience vices rather 
than virtues. This error has been made several 
times since the war began, and has resulted in 
great depression among the people, when the truth 
dispelled the brilliant anticipations of enthusias- 
tic hopes. 

It would seem to a superficial observer that 
rapid advances are being made in the overthrow 
of popular liberty, thatthe people are supine and 
indifferent on the subject, that one essential re- 
quisite after another of a popular Government is 
being swept away in the mad vortex of fanaticism 
and passion, until hardly the form of our grand 
old fabric of constitutional liberty remains as a 
mournful memento of the glorious past. To 
those, however, who more critically analyze pub- 
lic events, it will be seen that all grave questions 
outside of the restoration of the Union have been 
merely postponed until the termination of the 
war. The people have been taught to revere the 
Constitution and the Union, ‘The conviction of 
their judgmentisthat the structure of our Govern- 
ment is well adapted to develop the commercial, 
agricultural, and industrial resources of the coun- 
try, and to promote the general prosperity and 
happiness, The Constitution in its operation prior 
to the rebellion contained every safeguard requi- 
site for a prosperous career. The history of 
every nation demonstrates that its citizens will 
accept the form of government best calculated to 
give protection to person and property, and to 
promote the general welfare. ‘Trade, commerce, 
agriculture, and all the industrial pursuits, thrive 
under a stable Government and languish and 
perish under the opposite one. Under the Con- 
stitation the equilibrium is well preserved. The 
passage of a law requires the coöperation of this | 
honorable body, the Senate, and the Executive. 
If we pass an unconstitutional measure, the Sen- 
ate operates as a check; if both bodies pass such 
an act, the President can veto it; if all cooperate, 
the Supreme Courtean interpose its decision and 
declare the act void. I know of no nation in 
which the rights of the people are more carefully 
and admirably guarded. In addition, this is the 
only country in modern times that has thus far 
successfully demonstrated the capability of the 
people for self-government. ‘This problem is now 
on trial. For these reasons, when the rebellion | 
began, the people with great unanimity rallied to 
the support of the Government without respect | 


to party; such unanimity continued until the pros- |! 


ecution of the war was diverted from the original 
object, the restoration of the Union, and a series | 
of measures was inaugurated, such as confisca- 
tion, abolition, emancipation, suspension of the | 
writ of habeas corpus in the loyal States,and others 
of a like character, which divided the North and | 
united the South; abolitionism abolished slavery 
in the District of Columbia; confiscation merely 
enabled property to be confiscated in such parts of 
the country as have been recovered from the rebels; | 
the emancipation proclamation has done nothing 
more, as yet, than the legitimate operation of the 


war power would have achieved, that is, liberated || 


slaves where the Army has secured possession. ; 
Itis evident, in my judgment, that the whole policy | 


of the Government has been, since the adoption |; 


of the Crittenden resolution, to postpone indef- | 
nitely the close of the war. Entertaining these 
views, I deemed it my duty to oppose all these 
collateral issues, suchas arbitrary arrests, confis- 
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eation, suspension of the writ of habeas corpus and 


the freedom of the press in loyal. States, and 
emancipation, as having a.tendency to. retard.a 
successful issue to this most deplorable war. 

Many honorable members of this House for 
whom y have great respect supposed that these 
measures, great in themselves, and especially that 
of arbitrary arrests, were paramount in the public 
mind, and would overshadow all other ques- 
tions. I concede the gravity of the pointinvol ved, 
but still, great as that and the other collatera® 
issues are, the people regarded the life of thena- 
tion and the problem of self-government as para- 
mount, and desired these issues first settled before 

ermitting others to engross their attention. The 
Union restored or separation accomplished, these 
grave questions wiil then become a subject of 
serious inquiry, and the culpable parties be held 
responsible for the inroads made upon personal 
rights and liberty. 

In addition to the series of measures to which 
I have referred, we are now called upon to sanc~ 
tion a joint resolution to amend the Constitution 
so that all persons shall be equal under the law, 
without regard to color, and so that no person 
shall heredfter be held in bondage. I might ob- 
ject to this amendment, sir, upon the ground that 
to prohibit the establishment or continuance of 
slavery as a legal relation would be virtually to 
admit that it may exist as such legal relation, 
and that such an admission in the Constitution 
would leave that instrument, in respectto hu man 
liberty, in a worse state than it is at present. 
Upon this point, however, 1 do not intend to en- 
large; for, as I understand it, the fact of servitude 
among a people will be little affected by any pro- 
vision which their constitution may or may not 
embody. 

Sir, it would seem to me that the sum total of 
the wisdom of the ruling party is contained in 
the dogma that the negroisexactly like the white 
man. To some it may seem that this is not very 
much, hardly enough to constitute the foundation 
of a political system and an administration policy 
fora great nation and a numerous people; but this 
isa matter of opinion. Some may suppose that 


| the basis of apolitical system ought—observing 


the uses of science in general—to be laid upor 
some fact the existence of which is capable of de~ 
monstration; but, sir, we, the people of the Uni- 


| ted States, are trying great and sublime experi-~ 


mentsin politics, and if we can succeed in making 
something stand upon nothing, will itnot show 
that weare justly entitled to that reputation for 
political sagacity and adroitness which we have 
been considerably more ready to-claim than the 
benighted statesmen of Europe have been willing 
to accord? So faras I can see, Mr. Speaker, in 
any form of civilization resembling our own, ser- 
vitude will always exist; and servitude rendered 
necessary by circumstances which the servile 


| party cannot control, is bondage, Bondage will 


differ in form,as itis modified by the character 
of the parties between whom it exists,and it will 
differ in intensity as it is affected more or less by 
external conditions, ‘The relation of master and 
servant in the South is natural to this extent: itis 
the relation into which the white ard black races, 
being brought together, naturally fellunder the 


| influences of mutual necessities for personal se- 


curity, social tranquillity, and subsistence, The 
relation of master and servant in Great Britain is 
affected by the pressure of a costly Government, 
which draws from labor, through capital, the 
means to defray its annual expenses. Servitudes 
differ in degree and they differ in kind, but the 
most important difference of the two—the one 
that is at once the most significant and the least 
changeable—is the difference in degree; a man 
may be nominally free, but if he is a workman 
without capital, and lives in a state of society of 
which it may be sid ‘* once a peasant always a 
peasant; once a factory operative always a factor y 
operative; ifthe constant labor of his body when 
in health is only just sufficient to provide him 
with food and clothing, and if old age, or a few 
days ofillness, inevitably reduce him to pauperism 


| or starvation, he has little to boast of his freedom, 
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and would find it hard to discover wherein it min- 
isters to his elevation or his happiness. 

The freedom of a British working man consists 
in a limited liberty to change his employer. He 
js descended from ancestors who toiled as he toils, 
all their days for food, clothing, and shelter, and 
these scanty in quantity and poor in quality. He 
begets a posterity to whom he transmits his pov- 
erty and his hopelessness, and his whole life, 
from his cradle to his grave, is one long desperate 
struggle against starvation and nakedness. , This 

‘js British liberty to a majority of the people of 
England. ‘This is what it has been for hundreds 
of years, with no prospect of change but for the 
‘worse. Legislation has been tried abundantly, 
with ‘a view to work improvements, and with 
orse than no avail, England has always had, 
‘and now has her theorists who have labored to 
create imaginary Utopias, but that vast war debt 
which like a millstone is grinding the people to 
powder, and pressing them into the earth, is a 
‘thing that cannot be lifted by constitutional clauses 
or parliamentary expedienis. That legislator will 
do well; Mr. Speaker, who can devise an amend- 
rnent to the Constitution which shall relieve the 
people of the United States, without regard to 
color, from the pressure of a war debt larger in 
proportion to their resources than that of Great 
Bain. The debt is inevitable, it already exists, 
itis being increased with giddy rapidity. ‘There is 
nothing in our institutions to prevent national in- 
débtedness from producing the same effects upon 
the people of the United States that it has pro- 
duced upon the people of Great Britain. Here is 
a thing, sir, which may well enlist the wisdom of 
the wisest statesmen of the country. If Nature 
has made the negro different in any respect from 
the white man, all the constitutional clauses in the 
world will do nothing toward obliterating that 
‘difference, If ithas made the negro like the white 
man, that likeness will at the proper time assert 
itself without constitutional assistance. Nature 
can neither be hindered nor accelerated by legis- 
lative contrivances, and no more than the Buro- 
pean can the African be elevated to any valuable 
purpose by the will of another, 

It was declared by me at the last session that 
for generations to come the laboring men of the 
United States would be required to work one or 
two hours in each day more than at present in 
order to pay off the debt contracted by this war. 
Now, sir, under all the advantages afforded by a 
new country and circumstances, in many respects 
favorable, toan extraordinary degree, the average 
Jaboring man of the United States has hitherto 
done little more than live. Impose upon him the 
necessity of two hours or of one hour additional 
labor per diem to support himself and his family, 
nad heis, eall him by what flattering tide youmay, 
'n bondman. Against this bondage, the most hope- 
less and inexorable of all servitudes, no constin- 
tional amendments, however cunningly devised, 
willafford security; it will descend from father to 
‘son, engraving, as it does in England, its charac- 
‘ters, revolting and indelible, deeper and deeper 
upon each succeeding generation, 

Mr. Speaker, if ata time when no causes of 
excitement were disturbing the minds of the peo- 
ple, a despot had arisen over us to deeree and en- 
force upon the operative population of the United 
States two hours per day of additional labor for 
the remainder of their lives, what a ery would 
shave gone up from all parts of the land against 
an act so tyrannical! What protest would have 
been entered by such, if any there were, who 
were permitted to discuss and condemn! What 
exhortations there would have been to combine 
for resistance, and what citations of principles 
against adomination so heartlessand destructive! 
What pictures, at once true and revolting, would 
have been drawn of the degradation of the people 
broken in spiritand pressed to the dust, by exces- 
sive toil and intolerable exaction, and what fiery 
indignation would have been felt and expressed 
agamstthe ufnatural monster by whom the wrong 
was devised and executed! ‘Fhe result is not 


altered because we happen to reach it by a pro- |i 


cess less direct. The evil will be the same, the 
wrong the sume, the same the suffering when the 
excitement has passed away and the fact remains, 
and we see itjn its nakedness; but then, if it is | 


not so now, it will be too late to permit the dis- 
-covery to be of much avail. 


slavery has always been, and is, regarded as a do- 
mestie question. ‘I'he right to abolish it does, 
and ought to, rest with the States in which it ex- 
ists. Since the organization of the Government 
the law of climate and soil has controlled the sub- 
ject, and has caused the abolition of slavery in 
six of the original States, and either abolished or 
prohibited it mall but nine of the new States since 
admitted. Ths Government is one of delegated 
powers, and those not conferred are reserved to 
the States respectively or to the people. In re- 
gard to slavery the Constitution is silent, and 
therefore no power exists to amend it in the re- 
spect indicated; and in addition, inmy judgment, 
that instrument contemplated that all the States 
should participate in any amendment thereof. 
Sir, I do not stand hereas the apologist of slavery, 
but merely to insist that we have no right to in- 
corporate the proposed amendment, and that even 
if the right exists itis a most injudicious time for 
the exercise of the power when we should desire 
to bring back the seceded States to loyalty and 
obedience. Our action in this respect cannot fail 
‘to add fuel to the flame, widen the breach already 
existing, further embitter the South, and prolong 
the sanguinary contest. I do not regard this 
question as having been decided by the late elec- 
tion. The issue there involved was the vigor- 


the Union. Entertaining these ideas, I cannot 
vote for the proposed amendment, 

Such are some of my views, Mr. Speaker, on 
some of the most important questions which agi- 
tate the pablic mind at this moment. Ifthe war 
be brought to a close within a reasonable time, 
and a united country be the result, this great Re- 
public, with its immense resources, will spring 
into new life, and under the blessed reign of peace 
will ultimately shake off its burdens aud repose 
queen-like among the nations of the earth. 

We must be prepared to make still greater sacri- 
fices than any that have gone before, if necessary, 
to save the Union; but the considerations to which 
I have adverted admonish us, as I have observed 
already, not to prolong the war a moment longer 
than is necessary to cffect its legitimate object. 
Let us be careful lest in seeking to obtain a fan- 
cied benefit for others we do notdestroy ourselves. 
it has been justly said, sir, that to most men ex- 
perience is like the stern-lights of a ship, which 
illumine only the track it has passed. it will be 
a sad thing for this Repuflic if those who have it 
in their power to control its destinies are recorded 
by history in such a category. On the use to be 
made hereafter of the light of experience depends 
our whole future destiny. 

It is to decide whether we take the first fatal 
step of disintegration which will Jead us to the 


the world’s council is represented by a cipher, 
and whose litte quarrels only provoke a smile, or 
whether weremaina great people—homogeneous, 
united, and powerful, 

Mr. MALLORY. Mr. Speaker, it is not my 
purpose to detain the House by an extended ar- 
guiment on this question now. Atthe last session 
of Congress I had the honor to express my views 
upon it elaborately, and I do not desire to repeat 
those views now, because I do the House the jus- 
tice to suppose that it remembers what 1 said on 
that occasion. Mr. Speaker, gentlemenmay say 
what they please about thé proposed amendment 
of the Constitution of the United States, but no 
man can successfully deny the assertion 1 now 
make, that itis a radical change of the Govern- 
ment of the United States. [tis not an expedient 
! resorted to at this time to end this rebellion and 
restore peace to the land; bat it is a blow aimed 
| at the very foundations of the Government which 
| our fathers gave us, and of which we have been 
i long so proud. It is an effort to take from the 
! States of this Union, by constitutional amend- 
ment, the great power of regulating their domes- 
f tie and social affairs in theirown way,and I deny 
the power to do that by Congress, even through 
j an amendment of the Constitution adopted in 


į accordance with the mode pointed out for amend- 
| ing that instrument. 
Adopt this amendment, change the Government 


| of the United States, say to the States of the Union 
| everywhere, North, South, East, and West, that 


they shall not regulate their internal affairs in 


; i y , | their own way, and is not that, I ask, chang- 
-Without pursuing this point, E would say that ii 


ing the Government? ` Is jt not taking from the 


ous prosecution of the war for the restoration of 


position of those petty States whose weight in | 


| States a power which, if attempted to be taken 
il from them at the time the Constitution was adopt- 
ed, would have prevented the adoption of that 
instrument? If you can do that can you not 
also introduce an amendment to the Constitution 
|| prohibiting States of the Union from regulating 
i| their marital relations? Can you not, with the 
same propriety, take from every State of the 
Union the right to regulate the relations of guard- 
ian and ward?. Can you not, on the grounds on 
which you claim the right now to change radi- 
cally the Government of the United States, de- 
prive the States of the Union by constitutional 
amendment, at a time, like this, of every power 
which they exercise under our form of govern- 
iment? And at what atime do you attempt this? 
You attempt it at a time when you are exerting 
all the powers of the Government to bring back 
to theirallegiance eleven rebellious States of this 
Union. You are urging that they are still States 
of this Union; that they are still bound by the 
Constitution and lawsof the United States. They 
have refused obedience to those laws and that 
Constitution, and you are endeavoring to force 
them to yield that obedience which they have re- 
fused to yield willingly. Yet at the very time 
you are doing, this you propose to say to them 
that you will so change that Constitution as to 
make it entirely different from what it was when 
they engaged in this rebellion, We are to say 
to them, “ We call you back to a Government 
which had no existence when you refused obe- 
dience to it.” Now, have we a right to do this? 
Have we, the Representatives of the people of the 
United States, has this Government of the United 
States the right to call upon the rebels to yield 
obedience to this Government after we have made 
ita Government entirely different from that from 
which they seceded or against which they rebelled? 
Whatis the moral obligation upon them to yield 
now, when you shall have changed the funda- 
mental law as you propose to change it? Ay! I 
go further, and ask, what is the moral obligation 
of loyalty and obedience resting upon any State 
of this Union, loyal or rebel, if you do this thing? 
Do you not thereby absolve every State from its 
allegiance to this Government? Do you not make 
it such a Government that any State in this Union 
which may choose now to engage in the rebellion 
in which eleven States are already involved will 
be free from all liability to the charge of violated 
faith? 

Sir, I said that J was not to be led into an clab- 
orate discussion of this question; and I willnotbe, 
although the field opens out wide before us. We 
have had this question presented to us once be- 
| fore. Atthelast session of Congress this proposed 
amendmentto the Constitution was introduced by 
the distinguished gentleman from Ohio, [Mr. Asu- 
LEY,] who now fathers it. It failed then to receive 
the requisite vote of two thirds ofthisbody. Why 
renew it now? Why bring it up again, on this 
motion to reconsider that vole? Does the gentle- 
man from Ohio [Mr. AsnLey] suppose that in- 
ducements, arguments, reasons, influences have 
been brought to bearupon the minds of members 
of this body to induce them to act now in a man- 
ner directly different from theiraction on that oc- 
casion? Whatare thosearguments? Where are 
those reasons for doing now what we refused to 
dothen? They have not been produced in this de- 
bate. If they exist they are outside of the legiti- 
mate subject-matter which is before as. There 
may be motives moving gentlemen to donow what 
they refused to do then. Butif there be, they are 
hidden from my view; if not impalpable they are 
invisible. 

The President of the United States pays us a 
H very bigh compliment indeed in his last annual 
| message. He calls upon this Congress, before 
its expiring hour, to reconsider its action upon 
this question, and to do now what we refused to 
doat the last session. Whatreason does he pro- 
pose to us for thatchange? What arguments 
does he produce in favor of it now that he and 
others did not adduce at the time this action was 
before urged upon us? None‘atall, He simply 
says: **Gentlemen, it will be done by the next 
Congress, and as the result is inevitable, as three 
i fourths of the, next House of. Representatives 
i will be in favor of it, why postpone the result? 
why defer it |] nger? why not accept your fate 
and bow to it submissively??? He asks us to 
abandon our principles, to give up our convic- 
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tions, and yet in almost the same sentence he 
says, “ If you wanta man as President who will 
do otherwise than f have done on the slavery 
question you must find him and put him here, for 
T shall not change my opinions.” Are we notas 
honestly convinced that we are right, and were 
right then, as the President of the United States 
is convinced that he is right? Have we not the 
same right, and is it not equally our duty to act 
on our convictions, as it is his right and his duty 
to act on his convictions? 1 know of no obliga- 
tion resting upon a member of this House to 
change his. views at the bidding of the President 
of the United States, or ‘* any other in author- 
ity,” not resting on the President himself to change 
his mind at the dictation of Congress; yet he 
says he cannot change, but the gentlemen of the 
House of Representatives can, and he hopes they 
will. Well, I fear someofthemwill. The wish 
or order of the President is very potent. Hecan 
punish and reward. l] repeat that the only potent 
influence I have scen brought to bear upon this 
House to induce them to change their action of 
the last session is this request of the Presidentof 
the United States. 

My colleague, [Mr. Yeaaan,] who addressed 
the House this morning, in giving the reasons 
why he should cast his vote in favor of this res- 
olution of amendment, stated that he should do it 
to end this rebellion, and to restore peace to this 
land. He stated that he did not believe that sla- 
very was the cause of this rebellion; that he had 
so announced in former times. But he believed 
that the abandonment of slavery now would end 
the rebellion and restore peace; and that this 
could be done by this proposed amendment to the 
Constitution, 

I cannotsee the matter in the same light in which 
my colleague regards it. Sir, how would the 
adoption of this amendment to the Constitution 
end this rebellion and the agitation of the slavery 

uestion? If, when it were done, it were so weil 
Jons as my colleague supposes; if it would re- 
store concord and harmony among the States and 
people, then L should be willing to have it done 
quickly. 1 would not oppose it any longer; i 
would give in my adhesion to it, and take the step 
that my colleague proposes to take. But I cannot 
see it in that light. Flow will the adoption of this 
amendmentend this subject? Does the mere abol- 
ishment of slavery throughout the United States 
by a constitutional amendinent settle all the great 
questions springing up in relation to that institu- 
tion? Does it not multiply aud complicate the 
difficulties which surround us? As the thing 
stands now we know what it is; we know how it 
is controlled; we know how it has been governed. 
We have been accustomed to it. We know the 
condition of the negro race. Bat, sir, adopt this 
amendment to the Constitution of the United 
States, and by one fell swoop declare this race 
free throughout this broad land, and what are you 
going to do then with these liberated negrocs? 

Mr. YEAMAN. My colleague will allow me 
to say a word, Ele appears to have understood 
me to have maintained that the death of slavery 
would end the rebellion. £ did not take that po- 
sition. ltook the ground that the adoption of 
this amendment would remove from these Halls 
one of the disturbing elements that now exist, as 
weil as take from the rebellion one of the princi- 
pal sources of its strength. Ihave not contended 
that the abolition of slavery would end the rebel- 
lion, That, sir, must be done by the armies in 
the field. 

Mr. MALLORY. Well, Mr. Speaker, my col- 
league says that the adoption of this amendment 
would remove from these [alls one disturbing ele- 
ment of discussion. 
spect. As I said before, we know how slavery 
now exists; we know what laws govern and con- 
trol it; we know what rights maintain jit. We 
know all about it. We know the status of the 
negro. But adopt thisamendment to the Consti- 
tution, and so far from removing a disturbing ele- 
mentof discussion, do we not introduce hundreds 
of distracting questions in the place of that one 
which we propose to get rid of, and springing from 
this very act necessarily? I renew the inquiry, 
what does the gentleman propose to do with the 
negroes if they be liberated by this constitutional 
amendment? Does my colleague held that they 
should remain inthe States in which they may be 
when freed? Sir, I know hundreds of the Repub- 


1 differ with him in that re- | 


lican party—or I did know hundreds of them in 
former times; I do not know what their opinions 
may be now—who were bitterly opposed to this | 
policy; who would have fought to the bitter end 
against setting free the negroes to remain in the 
States where they were freed, and to contro] the 
destinies of this Government by the exercise of the 
elective franchise, maintaining an equality with 
the white man, socially, civilly, politically. Do 
they entertain that opinion now? Does my col- 
league entertain it? Is he,arethey, now in favor 
of the negro remaining when freed in the States 
where freed, enjoying the right of suffrage, polit- 
ically the equal of the white man? 

What is to be done with the negroes who may 
be freed? Is not that a disturbing question? Is 
not thatan exciting question? If you are to send 
them out of the country, where are you to send | 
them? What nation on the face of the globe would 
be willing to receive them? Do you say, “ Send 
them to Africa??? How will you get them there ? 
This isa rich Government; it isa powerful Gov- 
ernment; itis a Government that can, according 
to the theory acted on by this Administration, do 
whatever it pleases, provided the greenbacks will 
hold out. But Lask the question, and I would 
like the chairman of the Committee of Ways and 
Means, or the Secretary of the Treasury, or some 
other distinguished man who knows all about 
our financial condition, to answer it. [ask the 
question, is this nation able to deport and col- 
onize the three or four million slaves that will 
be set free by the amendment now proposed? 
Can you raise the twelve or fifteen hundred mil- 
lions, or the two thousand millions, that will be 
necessary for this purpose? Millions have now 
come to be regarded as so insignificant that per- 
haps I cannot excite the alarm of gentlemen on 
this subject unless 1 name some six or seven 
thousand millions, [ do notknow what amount 
it will require; but the sum is enormous. ‘This 
Government now is oppressed with debt and la- 
boring under financial difficulty. The wits of 
its wisest financiers are severcly taxed to devise 
the ways and means to continue the present war. 

Mr. Matuiory’s time having expired, Mr. 
Voorness was recognizedas entitled to the floor, 

Mr. VOORHEES, 1 yield to the gentleman 
from Kentucky. 

Mr. MALLORY. 
my friend, 
by this time. 

Mr. VOORHEES. Ido not expect to occupy 
more than a small fraction of an hour. The gen- 
tleman can either speak in my time or the House 
can extend his time. 

Mr. GRINNELL. I move that the gentleman 
from Kentucky have leave to proceed. 

The SPEAKER. For how Jong? | 

Mr. MALLORY. Ido not expect to occupy 
more than fifteen minutes, 

Mr. KASSON. I wish to ask the gentleman 
from Indiana whether this arrangement will pro- } 
long the extent of his participation in the debate ? 
I propose te speak on this subject, and I would 
like to know whether my remarks will probably 
be carricd over to a very Jate hourin the evening. 

Mr. VOORHEES. I shall not occupy the floor 
more than fifteen minutes. 

Mr. MALLORY. Mr. Speaker, I have sug- 
gested why, financially, we cannotagree to the de- 
portation of this class. Bat thatis notthe only one, 
Humanity comes in and forbids this thing. Will 
you take this man, for whose freedom you have 
worked so long and with so much pretended phi- 
lanthropy; will you take these beings whom you 
propose to raise from what you call their present 
abject condition to one of freedom and equality; 
will you take them foreibly and carry them from 
the land they love and place them where they do 
not want to go? Isthat your humanity? Why 
not let him stay in the condition where he is con- 
tented and happy? Where will you carry him? 
Oh, no; this is not your purpose! F know that 
it was the purpose of some of the gentlemen on 
that side of the House. Their number has be: i 
come ‘small by degrees and beautifully less.” | 
I know that that party have been “ whittled down | 
to the litle end of nothing.” [Laughter.] There 
is nothing of it seareely remaining. But there 
are some gentlemen who still think that they ought 
to be colonized. i 

I now make the declaration, and I believe that 


Tam very much obliged to 
l thought I would have concluded 


time will prove, its wath; I know that gentlemen 


are unwilling ‘to: accept it as:true at this: tinie; I 
make the declaration that the purpose ofithe party 
in power is to retain them in the States where they 


; are freed by force and power if necessary, and to 


preserve them there as an element of political 
power, to be used through all time forthe parpose 
of keeping control of the: Federal Government,and 
the control of the Statesin their hands. That-pur- 
pose has been indicated by the gentleman. from 
Massachusetts [Mr. Exior] in-bis effort to: pass 
the freedmen’s bill. Lt has shown that it will be 
the effect of that bill to erect an imperiumin imperio 
in every State in the Union where these slaves are 
freed, to have in them all a large class of men-who 
shali be kept. from the control of: State laws and 
held under the control of the Federal Government. 
This has been proved recently in Maryland by 
the interference of the military power to take from 
the control of the orphans’ court the young slaves 
liberated there who were bound out to their mas- 
ters in accordance with the laws of that State; and 
the announcement of the: military commander 
that these young freemen should not have. their 
status fixed by the laws and courts of Maryland, 
but that it should be fixed by the authorities of 
the United States, 

Well, sir, having been freed by the party in 
power they will during all time be the friends of 
the party in power; and when their reconstruc- 
tion policy comes to be carried out, and State af- 
ter State is brought back by force, and. not will- 
ingly, into the Union, how long, I ask you, will 
it be before this power will enable them to con- 
trol the General Governmentand fix the destinies 
of this Union indefinitely ? ‘That may bea strong 
reason, Mr. Speaker, why they now urge this 
amendment. Ihave no doubt that that is their 
leading motive. And in the name of God, isit nota 
motive for me, and every man who loves the insti- 
tutions of his country, for every man who wants 
to see thisagreat free Government, controlled by 
the white men during all time, to oppose it ? 

Sir, I am not indulging in a vain supposition 
when I make this statement. Facts prove that I 
am right. Already those who claim to be the 
leaders of the Republican party, who claim tobe 
the guides of its opinions, those who have from the 
time that that party was incepted, organized, and 
came into power, manipulated, controlled, and 
educated it to the stand-points wherever they 
thought proper to carry it, have avowed this as 
their purpose. And they will continue to lead it 
to the attainment of their purposes and objects in 
the future. 

ldo not know but fae gentleman from Ohio 
(Mr. AsuLey] contemplated such an end and such 
a purpose. tdo not know that he is not one of 
the illuminati who are undertaking to educate this 
whole land in the beliefin the destiny of the negro, 
which is to place him not only upon an equality 
with the white man but above him in all respects. 
Sir, that is the policy of a distinguished gentle- 
man from Missouri, (Gratz Brown,) who recently 
wrote a communication to the Democrat, pub- 
lished in St. Louis, in which this purpose is 
avowed. That gentleman, the “higher law” 
leader of that State, one of those who guide the 
public sentiment of the United States; one of that 
radical set, once so odious and now so powerful; 
and whichehas compelled the moderate and con- 
servative men ofthe party to come into their views; 
that gentleman has avowed this as his purpose. 
I read that communication not with surprise, but 
with horror. It was addressed to the State of 
Missouri and to the convention which is to as- 
semble there, Te tells them that three things are 
necessary in order to secure that freedom to the 
negro which they propose to give. The first is 
a radical change in the judiciary of Missouri— 
the putting upon the bench a man who will sup- 
port him m his views of negro rights; the second 


-is that the elective franchise and freedom must 


go hand in hand, end the negro who is made free 
by the action of that convention is to be invested 
with the right of the elective franchise equally 
with the white man, and the right and power to 
hold office; and in the third place, for fear that 
this potent agency will not enable him to carry 
out his object of controlling that State, he goes 


| further and lays down the doctrine that every 


white man in the State of Missouri who opposcs his 
policy, every onc engaged in the rebellion, includ- 
ing not only those actually in. rebellion but those 
who go under the name of rebel sympathizers,must 
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be denied the right of the elective franchise. This 
power which he wants to perpetuate in Missouri 
is to be accomplished by giving the elective fran- 
chise to the black man and taking it from the 
white man. And the policy he recommends in 
‘Missouri. you propose to carry out in all the 
slave States in the Union. You intend that no 
-State shall deny the freed negro the right of fran- 
chise...1f it shall be done in any State you will 
set aside its action ‘by the Federal power. | 
believe you intend to claim the right to prevent it 
by legislative enactment under that clause of this 
joint resolution which provides that Congress 
make the necessary laws to.carry out the provis- 
ions of this amendment. Is not this your pur- 
po Will gentlemen deny it? This I aver to 

è the object of the leading few who control the 
following many of the party in power. 

. Mr. Speaker, there is another reason why I do 
not. wish to see this radical revolution in our Gov- 


_ ernment effected at this time and by this body. Et | 


is-asserted that the next Congress will be able to 
doit; that two thirds of that body will be in favor 
óf this constitutional amendment. I admit that 
it appears to be so. However, may we not cal- 
culate that the same agencies which have been 
brought to bear and operate successfully upon 
those members who voted against this resolution 
last Congress to induce them to change their votes 
now, may be brought to bear with equal success 
upon the minds of those who are elected to the 
next Congress, before they shall take action on 
this subject, to induce them to change their views? 
Changes may be effected by that time, and there- 
fore Į do not want to hurry up this thing now. 
Another reason; those who are so anxious now 
to make us reconsider our action and adopt their 
views have, by the resolution, referred thisamend- 
ment to the Legislatures of the various States for 
yatification. ‘They have, as they have power to 
do under the Constitution, selected the Legista- 
tures of the several States as the bodies to ratify 
this amendment. ‘Those Legislatures exist now, 
and were elected by the people of the various 
States without reference to this great question. 
Jt was not a question in the canvass when they 
were elected, "The attention of the people of the 
various States has never been called to it, as it 
should be before its adoption. Therefore 1 want 
the question postponed until those Legislatures 
are changed and new ones elected upon this very 
issue. It becomes necessary to refer the question 
to the Legislatures, or to a convention of the vari- 
ous States. I prefer the latter, and desire that 
such bodies shall be cle@ged after a full discussion 
of this question shall have been had ina canvass. 
These various considerations justify me in the | 
vote I shall give again, the same vote I gave last 
session, I reiterate the views I uttered in extenso 
upon that occasion, and L believe in their solvency 
as aasuredly as I believe in my own existence. 
My colleague said no man committed himself by 
his vote here; and [joferred from that that my 
colleague did not consider himself committed to 
favor this amendment of the Constitution by vot- 
ing to refer the question to the people. Tle did 
not say whether be would favor the ratification 
of this amendment or not, but rather intimated 
that he would not notwithstanding he would vote 
to refer the question to the States. ~- | 
Sir, my colleague is mistaken in supposing that | 
this resolution refers the question to the people of 
the various States. Ifitdid | would not have the 
same objection to it that I have. It refers this 
question to the representatives of the people in 
the Legislatures of the various States, not coming 
from the people after the people have expressed 
their views at all upon the question. ‘That, 1 
think, should have prevented my colleague from 
being influenced. by the mistaken motives which 
kaye operated upon him, and I trust that when 
he comes to reflect that he is not submitting this 
aad to the people of the States, but to the 
egislatures of the States, packed, fixed, con- 


trolled, as many of them are, he will reconsider 
his purpose to yote for it. Has my colleague 
reflected that it is not and cannot be referred to 
the Legisiatures, conventions, or people of nine 
States at all, and anything like an attempt ata 
ratification of it by Virginia, North Carolina, 
South Carolina, Georgia, Alabama, Mississippi, 
Florida, or Texas, would be impossible? ft 
would be a farce to refer it to the people of Ten- 
nesses, Louisiana, and Arkansas; and my col- 


i by our fathers, and which we will reach, unless 
| gentlemen regain their senses before it is too late. | 


league knows well enough the condition of Mis- 
souri, Kentucky, and Maryland, net to feel that 
those States are not capabie of giving a subject 
like this that peaceful, uninfluenced, deliberate 
consideration which its importance demands and 
the Constitution contemplates. 

My colleague says that he considers himself free 
to oppose the ratification of this amendment in 
Kentucky although he votes for this resolution. 
Now, Icannotregard the matter in that light. The 
whole argument of my colleague was addressed 
to the State of Kentucky to show why she ought 
toadopt this amendment. ‘The whole scope of his 
argument was to prove that itis the duty of Ken- 
tucky to ratify this amendment; and how, after 
having argued and reasoned with the State of Ken- 
tucky in favor of its ratification can he consider 
himself free, when he goes home, to oppose it? 

Mr. YEAMAN. My colleague rightly appre- 
hended my position in saying that a man might 
consistently and conscientiously vote for this res- 
olution here and against the amendment in our 
State, but I afterward distinctly said that I did not 
put my vote upon that ground, but that I went 
boldly forward and justified the amendment. 

Mr. MALLORY. I did not hear that saving 
clause. I heard the first part, and I thought ita 
position so badly taken that I determined to ad- 
dress myself to it. 

Well, Mr. Speaker, we are told in addition—I 
have had that argument presented to me by my 
conservative Republican friends—that if we adopt 
thisamendmentnow slavery will be extinguished 
everywhere, and wiped out, and there will be no 
more disturbing or dividing elements, and all con- 
servatives can act together against this radical 
party, and defeat the purposes by which they 
really seck to revolutionize this Government. 
That is one argumentthat has been addressed to 
me by Republicans why I should vote for this 
resolution, and it is an argument which has been 
addressed to me why I should take every step 
which the Republican party has taken since the 
commencement of this revolution, for we are in 
revolution pow. But, sir, how mistaken in their 
views of human nature are those who expectany 
such result as that! 
these, one step in revolutionary movement in- | 
duces another, and every such step you sanction 
makes it harder to resist the next step. ‘That is 
the natural law of revolutionary movements. It 
is the law ofallmovement. ‘The more the move- 
ment of a body is accelerated, the more difficult 
iy it to stop it; and besides, L consider this very 
measure the most radical that has been, or can be | 
proposed—guing farther in that direction than all 
the laws passed by Congress and all the usurpa- 
tions practiced by the Executive since the party 
in power commenced to revolutionize the Govern- 
ment. Itis net only a step toward the conversion 
of the Government from a federative to a consol- 
idated one, but it will be the accomplishment of 
that purpose. 

if my colleague would see this matter in this, 
its true light, he would not invoke us to sustain 
this movement) and profess his willingness after 
that to aid us in our resistance to what he calis 
the destructive and radical policy of confiscation, 
and the plans of reconstruction proposed by the 
President and this FIouse, but he would see in it 
(as I believe before God there is) more danger to 
our liberties and to republican form of govern- 
ment than in ell the measures that this Congress 
has or ean enact, and in all the usurpations of the 


In revolutionary times like || 


present Executive. 

No, sir; now is the time for effort to resist the 
radical party and save our form of government. 
I invoke my colleague to reconsider his resolution 
to support this amendment, and instead of prom- į 
ising to aid us in the future to prevent or cure 
radical and destructive legislation, to aid us now in 
defeating this measure, the most radical and de- 
structive ofall, Does not my colleague know that 
former amendments of the Constitution were 
adopted to protect and guard the States in their 
rights and powers, and to enlarge them; and this is 
the first proposition that has ever been made to re- 
strict those rights and powers, and to aggrandize 
the General Government? f regard it as a move- | 
ment toward that centralization so much dreaded 


Sir, I do not intend to intrude longer upon the i 
House. Ihave spoken longer than I intended, 


| are there transpiring. 


and it only remains for me to ask pardon of my 
Republican friends and of my Democratic friends 
who may have changed their views upon this 
question, for repeating that when the question 
shall be taken I shall give the same vote as I gave 
at the last session of Congress. . 

Mr. VOORHEES. Mr. Speaker, itis my pur- 
pose to detain the House butfor a few moments, 
and to confine my remarks to a statement rather 
than to elaborate them into an argument. 

It must have occurred to every observer that 
great indifference has been displayed during this 
discussion on both sides of the House. The ques- 
tion of amending the American Constitution upon 
a point of the utmost magnitude has not engrossed 
the attention usually given to ordinary legisla- 
tion. Nor is this apparently strange fact any 
reflection upon the intelligence or zeal of the mem- 
bers of thisbody. On the contrary, itattests their 
sound judgmentand capacity to discern correctly 
the eventful scenes through which we are passing 
and which will soon become history. Every one 
here by this time perceives that the existence of 
the institution of slavery does not depend inany 
degree whatever upon the enactment of this pro- 
posed amendment. The fate of the war in which 
we have so long been engaged has at last as- 
sumed complete and final control of that great 
question. In July last the President, with becom- 
ing frankness at least, announced to the Ameri- 
can people that no propositions of peace in this 
unhappy land would be entertained by bim until 
slavery was destroyed. This was plainly stated, 
1 do not now recall it in order to arraign the fatal 
policy which, in my judgment, it involves, but 
simply to observe that this purpose of the war, 
thus avowed, obtained a ratification, by means 
however illegitimate, at the ballot-box. Four 
years more of power was thus given to the party 
which makes the destruction of slavery a condi- 
tion of peace as well as a condition of union. 

Upon the assembling of Congress here a few 
weeks ago, the President in his annual message 
again asserted this condition as the only one on 
which the war could end. If it is thought that I 
state the conclusion of his message too broadly, 
it is only necessary to recall his proclamations of 
freedom to all the slaves in insurrectionary States, 
and by which he tells us he intends to stand. THe 


! thus commits the blood and treasure of the coun- 


try to the overthrow of the institution of slavery. 
There is no escape from this position, and I do 
not suppose he for a moment desires to evade it. 
Te told the people in advance for what they 
should bleed and die in the event of his reélec- 
tion, and he simply reiterates his assertion in the 
message. 

Therefore, Mr. Speaker, if the arms of the 
Government triumph throughout the region of 
rebellion, whose vision is so dull as not to be- 
hold the liberation of every slave, without any 
other change in the Constitution than that which 
war and usurpations and proclamations have 
already made? This Government now stands 
committed to the destruction of slavery by all 
the means which’ the people possess, and at the 
expense of a thirty years’ war, if that lapse of 
time should be uecessary to accomplish the re- 
sult. 

But reverse the picture, and suppose, for the 
sake of the argument, that the rebellion becomes 
a success and southern independence lifts its head 
from the desolations of war, Slavery is at once 
beyond our reach, We would have amended our 
Constitution in order to apply the amendment toa 
foreign Power. But, sir, long before a final result 
is obtained by arms on either side of this baleful 
contest 1 think I foresee the relinquishment of 
this domestic institution by the action of the South 
itself. Icannot close my eyes to the events which 
General Lee, on whose 
shoulders rests the entire cause for which the South 
drew the sword, asks for negro troops, and they 
will be raised. Slavery can no longer exist when 
that policy is adopted. An army of liberated 
slaves is totally inconsistent with the discipline 
and police regulations by which alone the relation 
of master and slave is maintained and rendered 
mutually advantageous. ‘This fact is understood 
and appreciated by the public opinion of the South, 
and while yielding to it as a necessity, in order to 
raise soldiers and recruit their diminished armies, 
they will make the consequent and inevitableaboli- 
tion of slavery a virtue in the eyes of the people 
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of Europe, and scek for recognition and protection 
on that account. How far they are likely to suc- 
ceed in thus enlisting the sympathy and aid of 
foreign Powers isa question well worth the anx- 
ious consideration of the ablest statesmen now 
intrusted with power. 

Sir, in view of these facts, which are open to 
every eye, I hold that the question of slavery 
is rapidiy diminishing in importance. Whether 
for better or for worse it is passing away. I shall 
not stop in this connection-to inquire whether 
such a result is worth the terrible sacrifice which 
is required to secure it; whether the doubtful 
blessing which we confer upon four million ne- 
groes by setting them free is not too dearly pur- 
chased at the expense of the blood and tears and 
toil which this war has entailed upon the land. 
My views upan all these and kindred points are 
well known. Iam now simply dealing with facts 
which all are bound to accept, and which the party 
that I belong to at least have no power to change. 
I foresee, it is true; other and most vital issues 
which will grow out of the destruction of slavery, 
and. which will divide the councils of men in the 
future. The party now in power will seek to 
enfranchise the liberated negro, to make him a 
voter, a juror, and eligible to office. This has 
already been done in many States in which that 

arty has the ascendancy, and the bill recently 
introduced by the gentleman from Ohio, [Mr. 
Asuuzy,] purporting to be a bill for the recon- 
struction of the Union, provides for the exercise 
of these privileges by the emancipated black man 
throughout all the seceded States when they are 
once more reduced to obedience. On all these 
questions, sir, we will meet you at the proper 
time. Fshalldo no more than allude to them 
now. 

But, although I regard the act of the House to- 
day on. this proposed amendment to the Consti- 
tution with total indifference, so far as the exist- 
ence of the institution of slavery is concerned, 
yet I shall vote against its passage. I shall give 
my reasons, but not elaborate them. I hold that 
this is an improper time to amend the funda- 
mental law of the country. Such an act should 
not be consummated amid the fiery passions and 
vehement hates engendered by civil war. Ltshould 
be the work of calmness and of peace. It is to 
last for all time. There is an idea of perpetuity 
attached to constitutionsand constitutionalamend- 
ments which docs not belong to ordinary acts of | 
legislation. They should therefore be the work 
of unclouded wisdom and not spring from the 
wrath and smoke of the batile-field. If we have 
spent a large portion of our time here since the 
war commenced in repealing or revising oramend- 
ing our hasty and crude legislation it should ad- 
monish us to refrain from laying a rudeand in- 
novating hand on the Constitution itself. When 
the sky shall again be clear over our heads, a 
eae sun illuminating the land, and our great 

ouschold of States all at home in harmony once 
more, then will be the time to consider what 
changes, if any, this generation desires to make 
on the work of Washington, Madison, and the 
revered sages of our antiquity. 

I hold also that it is an act of bad faith on the 
part of those in power to seize this time of patri- 
otic sacrifice on the part of all to carry out and 
culminatea favorite partisan scheme against which | 
nearly two million voters protested at the late 
election. But this conduct has grown familiar to 
usall,and I barely make the suggestion as worthy 
of consideration in connection with the whole po- 
litical career which this war has been made to pur- | 
sue under the dictation ofan unhealthy fanaticism. | 

But I hold finally that the Constitution does 
not authorize an amendment to be made by which | 
any State or citizen shall be divested of acquired | 
rights of property or of established political fran- | 
chises. ‘The construction which our fathers gave | 
to the Constitution, and to which we have all 
hitherto adhered, guarantied to the slaveholding 
States the right of property in slaves. This prop- | 
osition is too well settled for discussion. It needs | 
only to be stated. It is true that the provision 
of the Constitution which authorizes its amend- | 
ment is very broad and contains but one express 
limitation. But it ig always implied as a limita- | 
tion of power that a well-settled principle of pub- 
lic. law shall not be violated. T'o majorities are 
intrusted great and diversified powers, but among 


them, however great and numerous, is never ;; 


i der such au event impossible, H r, jj 
| with my consent, be restored under the Coustitution as it | 
i 


granted the power to rob a minority of its vested 
rights. This amendment, in my judgment, pro- 
poses to commit this wrong in regard to every 
slave State on which it can ever be brought to 
operate. I deny the power. If it can be exer- | 
cised on the subject of slavery it can on all others. 
If the rights of a State and of its citizens on this 
subject can be destroyed all other rights may per- 
ish by similar usurpations of power. A minority 
would thus be left no resource save that of revo- 
lution. JI cannot give my sanction to a measure 
fraught with the entire overthrow of the whole- 
some doctrine that States have certain reserved 
sovereign rights which no external power can take 
away. 

I have thus very briefly given the views which 
control my action on this question, and now take 
leave of it, simply expressing the hope that what- 
ever may be done may advance the happiness of 
the people. 

Mr. CLAY. Mr. Speaker, when this subject 
was first brought before the House for its action 
I thought I would take no partin the discussion, 
but would content mysclf with giving a silent 
vote. But the subject is one of such importance 
to my State and of such great interest that I think 
it my duty to my constituents, the freemen whom 
I represent, that I should say something to try to 
prevent the passage of this resolution. My de- 
termination to say something arises from the fact 
that most of the members who have participated 
in this discussion have evaded the question now 
before the House, which in reality and truth 
only concerns the State of Kentucky. I shall en- 
deavor to demonstrate that fact. We see here in 
this House twenty-odd northern States arrayed 
against one southern State. I conceive that to 
pass this proposed amendment to the Constitu- 
tion is in violation of plighted faith made to my 
State and people, and cannot be evaded without 
dishonor; it is in violation of faith pledged not 
only to Kentucky but to the whole country. 

Mr. Speaker, in discussing this question I per- 
ceive most gentlemen commence their remarks 
against rebels, and are untiring in their abuse and 
denunciation of the rebellious States? the whole 
burden of their speeches is against the rebellion, 
when in reality this is a movement, not against 
the rebellious States, but against aloyal State now 
in the Union. 

The attempt is made to sway men’s judgments 
by a wholesale abuse of the disloyal States, for 
the purpose of committing an outrage on a loyal 
State of the Union. I was not present when this 
question was discussed and voted upon at the last 
session of Congress, and did not hear the argu- 
ments that were made in its support. But from 
what I have heard here during this session I dis- 
cover that the supporters of this measure are de- 
sirous of preventing the true issue from coming 
before the House aid the country. 

Whatis the use of this proposed amendment to 
the Constitution? You contend that by the proc- 
Jamation of the President slavery is already abol- 
ished in all the rebel States. Itisnecdless, there- 
fore, to apply the proposed amendment to any of 
them. You do not intend that they shall ever 
return to the Union. The honorable gentleman 
from Pennsylvania (Mr. Srevens] has taken the 
ground here that the rebel States are no longer 
in the Union, and are, therefore, not entitled to 
the protection of the Constitution, and the action 
of Congress in receiving West Virginia in the 
Union as a State in violation of the Constitution 
of the United States seems to indorse his senti- 
ments. I read from his speech delivered in the 
House on the 9th of December, 1862, upon that 
question: 


“ Now, these rebellious States being a Power by the ac-7 
knowledgment of European nations, and of our own na- 
tion, subject and entitled to belligerentrights, have become 
subject to ali the rulesof war. t hold the Constitution has 
no longer the least effect upon them.” * + w £ 
* Hence I hold that none of the States now in rebellion 
are entitled to the protection of the Constitution, and Fam 
grieved when I hear those high in authority sometimes talk- 
ing of the constitutional difficuities of enforcing measures 
against this belligerent Power, and the next moment dis- 
regarding every vestige and semblance of the Constitution 
by acts which alone are arbitrary.”’ = * * a 

“This talk of restoring the ‘Union as it was under the 
Constitution as itis,’ is one of the absurdities which [have 
heard till I have become sick of it. Inion can never | 
be restored as it was. There are many things which ren- 
This Onion shall never, j 


is, with slavery protected by it? — Congressional Globe, | 
vol. 47, part 1, p. 00. i 


On what, then, is. it proposed that the amends: 
ment of the Constitution shall, in reality, act?: 
Solely on the State of Kentucky, a-State which 
has always been. loyal to. the Union. ; She has 
not a spot or stain on her escutcheon.: She. 
been always true to the country.and the, Con; 
tution. Then Lask gentlemen why, when difi- 
culties are thickening around us, they. should 
strive, at a time like this, to. increase those: diff: 
culties? It has always: been admitted. by northern 
statesmen heretofore that Congress had.no wight 
to interfere with any State on the subject.of sla- 
very. Daniel Webster, one of theablest men that 
the North has produced, and in his.day the great- 
est constitutional lawyer and. statesman in the 
country, in one of his speeches in opposition to 
the extension of slavery in the Territories, said: 

*< We have slavery already among.us. The Constitution 
found it among us; it recognized it, and gave it solemn 
guarantecs. T'O the full extent of these guarantees we are- 
all bound in honor, in justice, and by the Constitution.” 
rA * * * “¢ Slavery, as it exists in the States, is 
beyond the reach of Congress. It is a concern ofthe States 
themselves; they have never submitted it to Congress, and 
Congresg has no rightful power over it. I shalf concur, 
therefore, in no act, no measure, no menace, no indication 
of purpose, which shall interfere, or threaten to interfere, 
with ihe exclusive authority of the several States-over the 
subject ofslavery as it exists within theirrespective limits.?? 

On another occasion, in the Senate, Mr. Web- 
ster said: l ae i 

& I have often, Mr. President, expressed the opinion that 
over slavery as it exists. in the States this Government has 
no control Whatever, Jt is entirely and exclusively a Stato 
concern, And while it is thus clear that Congress haa ro 
direct power over the subject itis our duty to take care that 
the authority of the Government is not brought to bear upon > 
it by any Indirect interference whatever,” 

And ata still later period, recurring again -tọ 
the same subject, ina public speech, Mr. Web- 
ster said: 

«1 hold that Congress is absolutely precluded from inter- 
fering inqny manner, direct or indirect, with this [slavery] 
as with any other of the institutions of the States.” 

£ * i “J say that there is no power, direct or 
indirect, in Congress, or the General Government, to inter- 
fere in the slightest degree with the institutions of the 
South.” 

These were the opinions of that great and good 
man; although born and reared in the North, op- 
posed to slavery, his honest conviction governed 
him, and Massachusetts s'atesmen would do well 

the Presi- 


to follow his example. 
We have been told here, not oniy Be 
r, Seward, 
oneress itself, 


dent of the United States, but b 
Secretary of State, as well as by o e 
that neither the people of the non-slaveholding 
States nor Congress has any power over the sub- 
ject of slavery. In thigway the State of Ken- 
tucky has been led along, step by step, by the 
pledges you have given her, until she is now, as 
it were, powerless in your hands, and stands in 
the attitude of one State pleading for justice against 
morethan twenty. 1 do not ask for any favor to 
Kentucky. I simply ask for justiceforher. Give 
her what she is entitled to, and no ®hore. Task 
no more. y 

How does the proposition affect Kentucky? 
Let us look at the interest that she has in this 
matter. Most of the members of this House have 
little interest in the question. It is a mere idea 
with them. ‘hey sit here and vote away the 
property of others, while they themselves have no 
interestinit. How isit with regard to Kentucky? 
Her slave property before the war was worth 
$150,000,000, and would be at this day worth 
more if it had not been for the action of the Fed- 
eral Government. You have no right to take 
away that property unless for the public use, and 
then only on making just compensation. I have 
heard much about “ military necessity,” but you 
would have just as much right, under this plea, 
to go to northern manufactories and take away 
clothing, boots, and shoes, by force of arms, forthe 
use of the Army, es you would have to go into 
Kentucky and take our slave and other property, 
You would have justas much right to go into your 
large cities and take money from the banks and 
other moneyed institutions, on the plea thatit was 
necessary jn order to pay the soldiers to carry on 
the war. 1 believe in no such necessity, and such 
conduct is merely robbing the citizens, contrary 
| to the constitutional laws of the country. 
But you say that you intend to make this legal 
i by changing the Constitution; and you ask us to 
consent that the General Government shall rob 
one State for the benefit of ali the rest if you have 
You proposg to carry the amendment 
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by a two-thirds vote in Congress and by three 
fourths of the States, which you are controlling 
by your armies. Look at the State of Kentucky. 
At this time and at the last election the Federal 
soldiers were scattered all over the State. You 
could not go to a town or cross-road or railroad 
station without finding it bristling with bayonets. 
‘The soldiers were there at the last election, in- 
timidating voters and drivingthem from the polls. 
And yet you:propose the mockery of submitting 
this measure-to. the people under such circum- 
stances. Let me relate a few incidents that have 
taken place in Kentucky recently. Nearly every 
public press in the State of Kentucky, so far as 1 
know, that does notsustain the policy of the Admin- 
istration, has been suppressed by military author- 
ity.’ No paper is allowed to appear there that is 
notbound to advocate their policy. 1do not believe 
there exists a public print in the whole State of 
‘Kentucky that is not so controlled. Not by di- 
rect military order, but by trade regulations, by 
which no editor can buy paper and materials for 
his office, or sell his paper when printed, without 
‘suffering great inconvenience; for the mån who 
does not support the policy of the Administration 
is denounced as disloyal and not entitled to sup- 
port, You have your hands upon every man in 
that country. Your officers say to this man and 
to that, “1 want this property and that, and I 
intend to have it; and you who do not vote for 
Abraham Lincoln shall never receive a cent for 
your property; while those of you who do vote 
for him shall be folly paid.” Even at this very 
day, in the State of Kentucky, we are called upon 
to support. this amendment of the Constitution, 
and tolegalize what under the laws of the land has 
hitherto only been robbery, 

I could enumerate many an outrage that has 
been committcd upon our people. We had an 
instance in the last election for judges of our su- 
preme court. Our candidate—Judge Duvall— 
was a man who had served upon the bench, and 
who was up for reélection. Ie was allowed to 
run until two days before the election, when or- 
ders went out to strike his name off the poll- 
books, and he to be arrested and cast in prison; 
and the orders were carried out in regard to poll- 
books. It was probably thoughtthat there being 
but two days before the election the people of 
that district would not have time to nominate au- 
other man for the office. But itso happened that 
some men. took an interest in the matter, put up 
another gentleman—Judge Robertson—and by 
telegraph endeavored to spread the intelligence of 
the nomination all over.the district, being twenty- 
three counties, nevertheless he received more votes 
than the candidate of the Lincoln party, who had 
been many weeks a candidate, and probably been 
all over-the district, and known to the whole coun- 
try. 

1 myself have been called a rebel because | 
would not Bow the knee to. power, and vote the 
ticket according to dictation, Never, so help me 

God, will I vote for anything which I believe to 
be wrong; never will 1 bend the knee before the 
footstool of power, although “thrift may follow 
fawning.” 

In my district, under the pressure of military 
eRe two or three irresponsible men, hardly 
known in the county, some of whom I confess I 
did not know, although in my own county where 
J have lived all my life, were put upon the board 
of trade, and every man who desired to buy or 
sellanything, a horse, or cow, or supplies of any 
kind for his family, was compelled to go to them 
and get a permit before he moved it. 

What more? All the railroads in the State of 
Kentucky are now in the hands of the Govern- 
ment and Government agents, and throughout 
the whole State they are taking every negro that 
comes to the roads and running them off to the 
borders of the State. For what?’ Is it for the 
benefit of the Government of the United States? 
Is itto aidin putting down the rebellion? No, 
sir; many are taken tothe North and put into the 
Army, that the men of the North may get rid of 
serving in the Army, and thousands of dollars 
are made by this stealing of our property by in- 
dividuals for their own benefit. 

Not long ago it seemed that the Government 
was almost getting into difficulty with Great Brit- 


‘ 


ain about recruiting in Ireland, contrary to the |; 


laws ofthat country, Tt turned out, if the news- 
papers tell the truth, that Massachusets had her 


i 
u 
i 


agents all through that country, and were ship- | 


ping men from there to save her own citizens. 
With the means she had made by her trade with 
the South, and the profits she had made upon the 
products of slavery, sbe was enabled to send her 
emissaries all through our country, and into Ire- 
land, and buy up recruits to save her own citi- 
zens from going into the Army. ` 

Now, why is this thing done? Why is the 
Federal Government carrying on this system in 
Kentucky and other loyal States? If you take 
away from a man that which he considers to be 
justly his own, you make him desperate, and 
he will retaliate upon you. You can never by 
oppression make a man obey willingly the laws 
of his country. Act justly toward him; let him 
see that he hasa Government which will protect 
him, and he will love that Government. But op- 
press. and rob him, and he will despise and hate 

ou. 

As I said before, you made a solemn declaration 
to the State of Kentucky that you had no legal 
power to interfere with slavery in the States. The 
President of the United States said so in his in- 
augural address. Mr. Seward, by the direction 
of the President, in his letter to Mr. Adams said 
that we had no right to interfere with this insti- 
tution, and that it would remain the same after 
this war, whether the rebellion succeeded or not. 
And why? Simply because the United States 
Government, in its proper province, has no right 
to interfere with the institution of slavery in the 
States. To be more accurate, | wii read a passage 
from that letter, dated April 22, 1861. Fle says: 

“©The condition of slavery in the several States will re- 
main just the same, whether it [the revolution] succeeds 
or fails. There is not even a pretext for the complaint that 
the digaffeeted States are to be conguered by the United 
States if the revolution fail; for the rights of the States, and 
the condition of every human being in them, will remain sub- 
ject to exactly the same laws and forms of administration 
whether the revolution shall 
fail”? ia x i y “Jt is hardly necessary to 
add to this incontestable statement the turther fact that the 
new President, as well as the citizens through whose sur- 
frages he has come into the Administration, has always re- 
pudiated all designs whatever and whenever imputed to 
him and then, of disturbing the system of slavery as it is 
existing under the Constitution and la The erse, how- 
ever, Would not be fully presented if £ were to omit to say 
thatany such efforton his part would be unconstitutional, and 
ail his actions in that direction would be prevented by the ju- 
dicial authority, even though they were assented to by Con- 
gress and the people.”? 

Thus, in addition to the obligation imposed by 
the Constitution, you have pledged your sacred 
honor that you will not do this thing; and if now 
you commit this act, which you have solemnly 
declared you had no right to do, and would not 
do, then you will commit a great outrage on my 
State, analy State alone, because it is the only 
State now interested in this question, the other 
border States having already taken steps to abol- 
ish slavery within their limits. 

When you declared that you would not per- 
petrate this outrage, we believed you—at least I 
did. When these troubles broke out I declared 
before my people that you would never interfere 
with the rights guaranticd to the States by the 
Constitution; that you would stand by your 
pledged honor, your plighted faith, I had confi- 
dence in your pledges aud I endeavored to infuse 
that feeling of confidence into those of my fellow- 
citizens with whom I had any influence. Sir, 


succeed or whether it shall | 


when I come again face to face with the men to | 


whom J gave thutassurance, many of them having 
taken opposite ground to that which I maintained, 
how shall I answer them when they say, ‘ Did 
we not tell you that when they got us in their 
power they would oppress us as they please 

Mr. Speaker, in the adoption of this amendment 
you northern men will be merely carrying out to 
the letter the charges made by your enemies; you 
will be verifying the predictions made by disloyal 
men. You, by your own act, are now justifying 
every charge and insinuation made against you, 
and which { repelled with all my power. Itisa 
matter of justice to my State and to my people that 
you should not perpetrate this flagrant wrong 
upon them in defiance of all your pledges hereto- 
fore made andas furtherevidence upon thesubject, 
let me read a resolution passed by the Congress 
of the United States in February, 1861: 


“ Resolved, That neither the Congress of the United 
States 


nor the people nor governments of the non-slavehold- 
ing Stites have the constitutional right to legislate upon or 
with slavery in any of the slaveholding States of 


i tis Unjo” 


de? | 
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| would not have been infringed. 


| aque 
i a loyal State,and neta r 


Thatresolution was passed unanimously by the 
Congress of the United States; and among those 
who voted for itare many gentlemen, leaders of the 
Republican party, who are now members of this 
House. Wheré will these gentlemen stand to- 
day when the vote is taken? Will they so vote 
that the record will show they proved faithfal to 
their plighted honor and their solemn oaths to 
support the Constitution; or will they prove that 
they have been recreant to their duty? 

This is not simply a question of policy. By 
the adoption of thisamendment you are also strip- 
ping us of our political power; youarestripping 
us of our representation in this House. By the 
Constitution, our representation in this House 
depends upon the slave population of the State, 
andif you carry out this scheme you will deprive 
us of two membersof Congress. ‘Thus you pro- 
pose to violate, in a vital particular, the compact 
into which the States entered. 

When the constitutional compact was assailed 


| by armed treason, you called upon us to come 


forward to assist in the suppression of the resist- 
ance to the Constitution and the Jaws. We re- 
sponded to that call, We sent forward our men 
and contributed our means, relying on the pledges 
which you gave us that those men and means 
would be used only for the maintenance of the 
Constitution and the restoration of the Union, and 
that you would not invade any of the constitu- 
tional rights of the States nor attempt to interfere 
with their domestic institutions. But, in spite of 
this pledge, you now propose to rob us of our 
property and our political rights. Lappeal to the 
justice of this nation, I appeal to you as honest 
men, to comply with your constitutional obliga- 
tionsand your promises on this subject. If these 
outrages are to be perpetrated upon us, let mesay 
that instead of putting an end to this war you 
will protract it, and instead of putting an end to 
these troubles you will multiply them a thousand 
fold. Then, instead of making friends you will 
only make enemies, and lose many friends you 
now have. 

l had hoped, Mr. Speaker, that we would stand 
together as brothers, that the rights of each State 
would have been respected, that the Constitution 
But such Lam 
grieved to say has not been the case. Itis now 
proposed to deprive the master of his slave with- 
out compensation. It is wrong in every point of 
view. He, the master, has the same right to his 
slave that he has to any other kind of property 
whatever. Itis protected by the Constitution of 
the United States as well as by the State laws. 
And it is no small matter to undertake to deprive 
the people of Kentucky of all of their slave prop- 
erty. You propose to take all that many of them 
have in the way of property, and then to call 


| upon them for taxes and for their quota of troops 


to carry on this war, Kentucky has supplied 
her share of taxes and troops willingly hereto- 
fore, as willingly asany other State of this Union. 
What will be the necessary result if these pro- 
posed outrages be perpetrated upon her citizens? 
When you bave taken all they have, you cannot 
expect taxes; nor can youexpect them willingly 
to fight a war for the parpose of taking away 
from them their slave property. 

I do not want you, Mr. Speaker, to understand 
me as advocating the rebel cause, The rebels 
have had nothing to do with this question. Itis 
stion between the Gengral Government and 
ebe} State. It is in that 
light that I am discussing it. As between the 
Government and the rebels I take, as 1 have done 
all along, the part of the Government, 

Carry out the policy which it is now proposed 
to be inaugurated, and this will be only the be- 
ginning of a serics of outrages. The whole frame 
of the Government will be changed. You will 
have revolutionized the Government to which you 
try to compel the rebels to yield submission. You 
goto war to restore the Union and yet change the 
organic, fundamental laws of the Union. You 
whip the rebels back into the Union, and yet 
when they are whipped back the old Union bas 
departed. Is it not a strange anomaly? I want 
the Constitution and the Union as they were. 

Mr. Speaker, I have heard it contended that 
there is no such thing as independent States. Let 
us go back a little. When the thirteen colonies 
belonged to Great Britain—I mean the original 
thirteen—they were independent of each other. 
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They belonged only to Great Britain. When | 


they threw off dependence to the mother coun- 
try they were free and independent to all intents 
and purposes, and wereso recognized by the world. 
They formed a Confederacy of States, and that 
not working well they concluded to establish this 
Union. What followed? I need not go to the 
debates of the Convention to show that this is a 
Union of independent States. The Constitution 
itself said that whenever it was ratified by nine 
out of the thirteen States it should be binding, 
not upon the thirteen, but only upon the nine. 

There was no power to be exercised, nor could 
there be, for forcing the reluctant States into the 
Union. This is not a consolidated Government, 
but a confederation of independent States. The 
Constitution of the United States is the bond of 
the Union. Itis the contract by which the States 
agreed to form a Government for themselves. It 
is a limited Government. The Constitution de- 
clares that the powers not vested in this Govern- 
ment are reserved tothe States and to the people. 
We have, therefore, none but delegated powers, 
and when we undertake to go beyond them our 
acts are null and void. You have no more right 
to change the fundamental law in reference to 
slavery, being one of the reserved rights of the 
States, than you have in reference to anything 
else, and if ‘you do it you do it by force and 
force alone. 

Now, Mr. Speaker, why did this House repeal 
the fugitive slave law? Had ita bearing upon 
añy other State than Kentucky? Certainly not. 
Llad not Kentucky stood the fast friend of the 
Union? Was she not loyal and entitled to pro- 
tection, and does not the Constitution declare that 
slaves fleeing from one State to another must be 
delivered up? That is the substance as well as 
the language of the Constitution—that the fugi- 
tives from labor shall be delivered up to their 
owners. Tlave you then dealt fairly with Ken- 
tucky? Why stab one of your sister loyal States? 
You know it wasa stab at one of your own loyal 
States. 

And why this great anxiety to overpower Ken- 
tucky? Mr. Speaker, this idea of restoring the 
Union has gotten out of your head, It has gone. 
You have departed from all the principles laid 
down by which you could conduct this thing 
properly; and now your acts would indicate that 
plunderand robbery were your main object, You 
are confiscating the negroes, as you eallit. A 
military necessity, you say. You are leaving the 
farmers without any help whatever; aud you are 

utting not all of them into the armies of the 

nited States, but only afew of them. You have 
the remainder of them running about the country, 
paying them high wages, and making the people 
of the United States clothe and feed them. 

And then you are taking others and what are 
you doing with them? You are running them off 
into the various other States, there to make ser- 
vants of them justas they were from whence you 
took them. And such as nobody will have you 
are taking them away into camps, because they are 
not fitforservants, In my State is Camp Robinson, 
historic almost, because of its early location, It 
is built up almost like our cities, and indeed sur- 
passes many of them,and even some of our capi- 
tals. It has water-works which supply it with: 
water by asteam engine from the river; millions of 
dollars have been spent there, and you and F are 
taxed for all these things. Men high in position 
and receiving large salaries are doing nothing but 
superintending these camps. This is the way the 
people’s money is squandered, and you legislate 
upon all these matters as though you had the 
right to do it. 

All your arguments and all your homilies upon 
slavery I have heard. They are nothing but the 
distempered imagination of narrow minds, cater- 
ingto the public opinion ofalowand degraded con- 
stitucncy; nothing else. We ought to give them 
as much attention as the ad vice of a pauper picked 
up in the streets of London would recelve in re- 
gard to the financial affairs of the Barings or the 
Rothschilds, who cannot keep a sixpence in his 
pocket from morning to night. 

You talk about slavery, and say you want to 
do us good by taking our slaves away from us. 
If you would march your armies into your north- 
ern cities, where men live in marble palaces, who | 
make fortunes out of the peeple, and if you would | 


| 
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seize the contents of their banks and distribute it į 


among the poor, you would do more good than | 


you would by letting those nabobs have it who į 
eat their sumptuous dinners and drink their fine 
wines. If you are going to revolutionize society 
everywhere and do the greatest good, seize upon 
that property and divide it among those who are 
poor and needy. i 

The remarks of my friend from New York, 
[Mr. OpeLL,] which f heard with regret, were a 
stab directly at the right to hold property. He 
is arraying the small number of slaveholders 
against the large number of non-slaveholders, and 
would rob. the few to please the many. 

{Here the hammer fell.] 

Mr. KASSON obtained the floor, but yielded. 


ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled an act (H. R. No. 597) making ap- 
propriations for the payment of invalid and other 
pensions of the United States for the year end- 
ing June 30, 1866; when the Speaker signed the 
same. 


PAYMENT FOR QUARTERMASTERS’ STORES. 


Mr. GRIDER, by unanimous consent, intro- 
duced a bill to amend an act approved July 4, 
1864, providing payment for quartermasters’ 
stores; which was read a first and second time, 
and referred to the Committee on the Judiciary. 


NAVY CONTRACTS. 


Mr. CHANLER asked unanimous consent to 
introduce a joint resolution authorizing the ap- 
pointment ofa commissioner to settle and adjust 
the claims of certain contractors with the Navy 
Department. 

Mr. WASHBURNE, of Illinois, objected. 


RANK OF MILITARY OFFICERS. 


Mr. GARFIELD, by unanimous consent, in- 
troduced a bill to determine thë rank of military 
officers reéntering the military service; which was 
read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. 

And then, on motion of Mr. ASHLEY, (at 
ten minutes past four o’clock, p. m.,) the House 
adjourned. 


IN SENATE. 
Turspar, January 10, 1865. 
Prayer by Rev. B. H. NADAL, D. D., of Wash- | 
ington, District of Columbia. 
'PheJournalof yesterday was read and approved, 
PETITIONS AND MEMORIALS. 
Mr. COLLAMER presented the petition of 


Edmund S. Zevely, praying that he may be al- 
lowed extra compensation on his contract to fur- 
nish the Post Office Department with marking and 
rating stamps, orthat he may be relieved entirely 
from the contract; which was referred to the Com- | 
mittee on Post Offices and Post Roads, 

Mr. POMEROY presented a petition from 
citizens of California, praying Congress to pass 
House bill No. 560, to amend an actentitled * An 
act to grant the right of preémption to certain pur- 
chasers on the Soscel Ranch in the State of Cali- 
fornia; which was ordered to lieon the table, the 
bill having been reported by the Committee on 


| Public Lands. 


Mr. BUCKALEW presented the petition of 
William P. Robinson, praying for an appropria- 
tion to cover expenses Incurred by reason of the 
wounding of his son, Lieutenant James S. Robin- 
son, when in pursuit of deserters, of which wound 
he died; which was referred to the Committee on 
Pensions. 

Mr. CHANDLER presented the petition of 
officers of Michigan regiments in the military ser- 
vice of the United States, praying for an increase 
of compensation; which was referred to the Com- 
mittee on Military Affairs and the Militia. 


PAPERS WITHDRAWN. 

On motion of Mr FOOT, leave was granted to | 

withdraw from the files of the Senate the papers | 

in the case of the late Asbury Dickins. s i 
GENERAL OFFICERS. 

Mr. WILSON submitted the following resolu- 

tion; which was considered by unanimous con- 


sent and agreed to: ; 
Resolved, That the Adjutant General be directed to report i 


for the information of the Senate a- Complete list. of all the 
major and brigadagr generals in the voltintcer forces of the 
United States, and where and how said general officers 
were employed on ihe Ist day of January, 1805. pi 


OFFICERS OF REGULAR ARMY. 


„Mr. WILSON submitted the following resglu- 
tion; which was considered by unanimous ‘cohr f 
sent and agreed to: ae A E 

Resolved, Thatthe Adjutant General be directed to report 
for the information of the Senatè a complete list of all the 
officers of the regular arity of the United States, and bow. 


and where said officers were employed onthe Ist day of 
January, 1865. 


BILLS INTRODUCED. 


Mr. GRIMES asked, and by unanimous con- 
gent obtained, leave to introduce a bill (S. No.382) 
to provide for the better organization of the pay 
department of the Navy; which was read twice 
by its title, and referred to the Committee on 
Naval Affairs. : 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a jointresolution 
(S. R. No. 90) to authorize and direct an inven- 
tory of articles in the. arsenals of the United 
States; which was read twice by its title, and re- 
ferred to the Committee on Military Affairs and 
the Militia. 

Mr. BUCKALEW asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
383) to repeal an existing provision of law for re- 
eruiting in the rebel States; which was read twice 
by its ttle, and referred to the Committee on 


Military Affairs and the Militia. 


Mr. WILSON asked,and by unanimous con~ 
sent obtained, leave to introduce a bill (S. No, 385) 
authorizing the President to appointa Second As- 
sistant Secretary of War; which was referred to 
the Committee on Military Affairsand the Militia. 


BILLS BECOME LAWS. 


A message was received from the President of 
the United States, by Mr. Nicoway, his Secretary, 
announcing that the President had approved and 
signed the bill (S. No, 367) to repeal the provision 
of law requiring certain regents of the Smithsonian 
Institution to be members of the National Insti- 
tute. l 

REPORTS OF COMMITTEES. 


Mr. FOOT, from the Committee on Public 
Lauds, to whom was referred the bill (H. R. No. 
572) for the relief of Sally C. Northup, asked to 
be discharged from its further consideration; which 
was agreed to. as 

He also, from the same committee, to whom 
was referred the bill (S. No. 373) to aid in the 
construction ofa telegraph line from St. Cloud in 
Minnesota to the British possessions, asked to be 
discharged from its further consideration; which 
was agreed to, 

Mr. SHER MAN, from the Committee on Fi- 
nance, to whom was referred a petition of the rec» 
tor, wardens, and vestrymen of Grace church, 
Ripon, Wisconsin, praying that the duties upon 
their church organ may be remitted, asked to be 
discharged from its further consideration; which 
was agreed to. 

Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred the 
memorial of Edmund F. Brown, a notary public 
and United States commissioner, of Washington 
city, praying payment of a balance which he 
alleges to be due him for services rendered in tak- 
ing the depositions of witnesses in the case of the 
Great Falls Manufacturing Company against the 
United States for taking the water from the Great 
Falls for the use of the Washington aqueduct, 
asked to be discharged from its further considera- 
tion, and that it be referred to the Committee on 
Claims; which was agreed to. 

Mr. HARLAN, from the Committee on Pab- 
lic Lands, to whom was referred the bill GH. R, 
No. 404) to authorize a departure from the estab- 
lished mode of surveying in certain cases, asked 
to be discharged from its further consideration; 
which was agreed to. ‘ 

He also, from the same committee, to whom 
were referred the bill (S. No. 83) to amend an act 
confirming certain land claims in the State of - 
Michigan, and the bill (S. No. 287) granting lands 
to aid in the construction of a railroad and tele- 
graph line from Lake Superior to Puget sound, 
reported them without amendment and with a 
recommendation that they be indefinitely post- 
poned. 
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“The VICE PRESIDENT. Dges the Senator 
desire the question of postponement to be put at 
the present time? 

Mr. HARLAN. I think it would be as well- 
to clear the Calendar of those bills, 

The VICE PRESIDENT. The question then 
js on concurring in the report of the committee 
recommending the indefinite postponement of 
these ‘bills. 

The report was concurred in. 


DELAWARE VOLUNTEERS. 


Mr. SAULSBURY. Mr. President, before the 
adjournment for the holidays I offered a resolu- 
tion, which was adopted, directing the Secretary 
of War to inform the Senate in reference to the 
authority under which he had called into the pub- 
lic service volunteers for thirty and for twenty 
days. “He has not replied to that resolution. I 
hold, sir, that the Secretary of War and every 
member of the Cabinet is subject to the order of 
the American Senate. He has not replied, and 
I now move you, sir, that he be again directed to 
inform the Senate in reference to the matters in- 
quired of by that resolution. 
~ The VICE PRESIDENT. The Senator’s mo- 
tion will be in the nature of a resolution, which 
he will prepare and offer. 

Mr. SAULSBURY. Very well, sir. 

The resolution having been subsequently pre- 
pared, was submitted by Mr. SAuLsBURY, as fol- 
lows: 


Resolved, That the Secretary of War be directed to an=” 
swera resolution of the Senate of December 22, 1864, in 
the following words: 

© Resolved, That the Secretary of War be directed toin- 
form the Senate whether volunteers for thirty days and for 
one hundred days were called for by order of his Depart- 
ment, at any time preceding the last two drafts in the state 
of Delaware, from that State, and if so, for what purpose, 
and under what authority of law; whether such volun- 
tecrs were promised as an inducement to volunteer ex- 
emption from said drafts; whether said volunteers were 
exempted from said drafts when they volunteered 5 whether 

© they were kept within the limits of said State; and whether 
they were promised, as a further inducement to voluntecr, 
that they should not be sent without the limits of said State, 
Pe toar they should not be employed in active service in the 
eld? 


The VICE PRESIDENT. Does the Senator 
ask for the present consideration of the resolu- 
ion? ©” 

Mr. SAULSBURY. Yes, sir. . 

Mr. CLARK. Ithink the resolution had bet- 
ter lie over, 

Mr. SAULSBURY, Will the Senator allow 
me to make a remark in this connection? 

The VICE PRESIDENT. If the resolution 
is objected to, it is not the subject-matter of de- 
bate, but must go over under the rule. 


FRANKLIN INSURANCE COMPANY. 


Mr. DIXON. The Committee on the District 
of Columbia, to whom was referred a memorial 
of the Franklin Insurance Company of Wash- 
ington, have directed me to report a bill, and I 
ask that it be acted on at this time, as itis a mat- 
ter of some importance to the public. 

The bill (S. No. 384) to amend an act entitled 
“An act to amend and extend the charter of the 
Franklin Insurance Company,” approved the 2d 
of March, 1838, was by unanimous consent read 
three times, and passed.. It proposes to extend 
and continue in force the act of 1838 for the pe- 
riod of twenty years from the 9th of April, 1858, 
the time at which the amended act expired, and 
to legalize and make valid all proceedings had by 
the company and all legal rights accrued or ac- 
quired, and all legal obligations entered into by 
the company between the 9th of April, 1858, and 
the date of this act. 


APPROPRIATION BILLS. 


Mr. SHERMAN. Iam directed by the Com- 
mittee on Finance to report back the bill (H.R. 
No. 598) making appropriations for the consular 
and diplomatic expenses of the Government for 
the year ending the 30th of June, 1866, without 
amendment, and also to report back the bill (H. 
R. No. 620) to supply deficiencies in the appro- 
priations for the service of the fiscal year ending | 
the 30th of June, 1865, with sundry amendments, 
I move that these two appropriation bills be post- | 
poned until to-morrow, at one o’clock, after the | 
morning hour, and be made the special order. | 

The VICE PRESIDENT. They must first be | 
taken up by the Senate. | 

Mr.SHERMAN. I move that they be taken | 


| 
| 


up, so that they may be made the special order, 
a consular and diplomatic appropriation bill 
irst. ; 

Mr. GRIMES. Give notice that you will call 
them up; that is enough. 

The VICE PRESIDENT. The Senator from 
Ohio asks unanimous consent to take up at this 
time the consular and diplomatic appropriation 


bill just reported by him. . The Chair hears no ob- | 


jection. The Senator now moves thatit be post- 
poned until to-morrow, at one o’clock, and be 
made the special order for that hour. ` 

The motion was agreed to, two thirds of the 
Senators present concurring therein. 

The VICE PRESIDENT. The Senator from 
Ohio also asks consent to proceed to the consid- 
eration of the deficiency appropriation bill. The 
Chair hears no objection. The Senator now 
moves to postpone the bill until to-morrow, at one 
pak and make it the special order for that 
nour. 

‘The motion was agreed to by a two-thirds vote. 


INSANE ASYLUM. 
Mr. WILSON. The Committee on Military 


Affairs agd the Militia, to whom was referred the 
bill (H. R. No. 644) to extend to certain persons 
in the employ of the Government the benefits of 
the Asylum for the Insane in the District of Co- 
lumbia, have directed me to report it back with an 
amendment. If there be no objection, as it isa 
small matter, I should like to have it acted on at 
this time. 

3y unanimous consent, the bill was considered 
as in Committee of the Whole. It provides that 
civilians employed in the service of the United 
States in the quartermaster’s department and sub- 
sistence department of the Army, who may be 
or may hereafter become insane while in such em- 
ployment, shall be admitted; on the order of the 
Secretary of War the same as persons belonging 
to the Army and Navy, to the benefits of the Asy- 
Jum for the Insane in the District of Columbia, 
as provided in other cases by the fourth section 
of the act to organize an institution for the insane 
of the Army and Navy,and of the District of Co- 
lumbia in said District, approved March 3, 1855. 

The amendment was in line three before the 
word “civilians” to insert “during the continu- 
ance of the rebellion.’ 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. It was or- 
dered that the amendment be engrossed and the 
bill read a third time; and the bill was read the 
third time, and passed. i 


ALEXANDER J. ATOCIIA. 


The VICE PRESIDENT. There igno unfin- 
ished business of the morning hour; the business 
of the morning hour has transpired; and there is 
no special order for to-day. 

Mr. FOSTER. I move that the Senate resume 
the consideration of Senate bill No. 281. It is 
a private bill that was before the Senate some 
time since, and was laid aside on the suggestion 
of the honorable Senator from Michigan, [Mr. 
CHANDLER.) F have conversed with him on the 
subject, and he authorized me to say that he had 
examined the bill and he had no objection to its 
passage. 

‘The motion was agreed to, and the Senate, as 
in Committee of the Whole, resumed the con- 
sideration of the bill (S. No. 281) for the relief of 
Alexander J. Atocha. 

The bill was reported to the Senate asamended, 
and the amendment made as in Committee of the 
Whole was concurred in. The bill was ordered 
to be engrossed for a third reading, was read the 
third time, and passed. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, 
by Mr. McPuensoy, its Clerk, announced that 
the Speaker of the House had signed the follow- 
ing enrolled. bill; which thereupon received the 
signature of the Vice President: 

A bill (H. R. No. 597) making appropriations 


for the payment of invalid and other pensions of 


the United States for the year ending the 30th of 
June, 1866. 
COMMERCE AMONG TILE STATES. 
Mr. SHERMAN. One of the bills that T re- 
ported to-day is somewhat lengihy, and will not 


be likely to excite discussion, and it is not neces- 
sary to printit. If itis the pleasure of the Senate 
therefore, as there does not seem to be much busi- 
ness before it, I move to reconsider my motion to 
postpone the.consular and_ diplomatic appropria- 
tion bill, and ask that it be taken up and acted 
upon now. 

Mr. SUMNER. Before that is done, I wish 
to make an explanation. I had expected to pro- 
ceed this morning with the consideration of the 
resolution reported by me from the Committee 
on Foreign Relations to terminate the reciprocity 
treaty; but an appeal has been made to me by 
the Senator from Wisconsin [Mr. Hows] thatit 
may be put off until to-morrow, as he wishes to 
be heard on the question. I have consented to 
pat it off with great reluctance, but from an in- 
disposition to disoblige him L wish that he should 
have the opportunity of being heard upon it. 

Mr. CHANDLER. IJ willask the indulgence 
of the Senator from Ohio to take up a bill for the 
purpose of making ita special order before his 
motion is put. Jt is House bill No. 307, which 
was made the special order for Wednesday of last 
week. The Senator from Maryland [Mr. Jonn 
son] has informed me that he will be ready to go 
on with the discussion of that bill next Monday. 
I move, therefore, to take up the bill for the pur- 
pose of making it the special order for Monday 
next, 

The motion was agrecd to, and the Senate pro- 
ceeded to consider the bill (H. R. No. 307) ¢0 
regulate commerce among the several States; and 
its further consideration was postponed to, and 
made the special order of the day for, Monday 
next,at one o’clock, two thirds of the Senate 
concurring therein. 


CONSULAR AND DIPLOMATIC BILL. 


The VICE PRESIDENT. The Senator from 
Ohio moves to reconsider the vote by which the 
bill (H. R. No. 598) making appropriations for 
the consular and diplomatic expenses of the Gov- 
ernment for the year ending June 30,1866, was 
postponed until to-morrow at one o'clock, and 
made the special order for that hour. 

The motion was agreed to. 


The VICE PRESIDENT. The Senator now 
asks the unanimous consent of the Senate to con- 
sider the bill at the present time. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill, 

Mr. HALE. I move to postpone the further 
consideration of the bill until next Friday; avd 1 
will state that there is a proposition to amend the 
bill in an important respect that is now pending 
before the Committee on Commerce. The Com- 
mittee on Commerce have had it under consider- 
ation, and, Iam permitted to state, have addressed 
the Secretary of State for his views uponit. If 
the action of the Committee on Commerce is not 
favorable to the proposition that I make, I shall 
abandon it; if it is favorable, I hope the Senate 
will accede to it; and with that view I move that 
the further consideration of this billbe postponed 
until next Friday, : 

Mr-SHERMAN. As the Senator has men- 
tioned the matter to me, I will state that I under- 
stand the Committee on Commerce did act on his 
proposition last year, thoroughly examined it, 
and decided against it; and I do notthink, under 
the circumstances, that he ought to ask a post- 
ponement of a general appropriation bill simply 
to increase the salary of a single consul. lam 
told by a Senator who served on that committee 
that it was fully considered at the Jast session of 
Congress and acted on and rejected. As the com- 
position of the committee is precisely the same at 
the present session, that probably will be the re- 
sult of the presentexamination. These consular 
salaries are all paid in gold; consequently, there 
is no argument based on the depreciation of the 
currency which would change the condition of 
affairs in the present year from the last. Under 
these circumstances | think we had better put the 
bill on its passage. 

Mr. HALE. “Then I will make the motion and 
suggest what is proper to be suggested in open 
Senate upon it. The proposition that I make is 
to increase the salary of the consul at Halifax, 
Nova Scotia, to $4,000. I will move it now. I 
think it should come in at the end of the sixty- 
sixth line of the bill. 
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Mr. FOOT. Whatis the present compensation? | 


Mr. HALE. 
$2,000. 

Mr. President, there are a great many consid- 
erations that would govern the action of the Sen- 
ate in this respect of a personal character, relat- 
ing to the consul himself, which could with much 
more propriety be stated to the committee than 
they could in open Senate. The fact that the 
committee decided against the proposition last 
year I think will not be conclusive of itthis year, 
for the same committee, as I am informed, and 
the two Houses followed it, did recommend a 
similar increase in regard to the consul at Nassau 
owing to the increased duties and responsibilities 
of the consulate at that port growing out of the 
rebellion that now exists in the country. 

Halifax at the present time is the great depot 
for southern commerce onthe Atlantic ocean. It 
has been full of blockade runners constantly; it 
is their great resort; and the consul is constantly 
and vigilantly and vigorously employed all the 
time. In my humble judgment it is of more 
consequence to have this Government properly 
represented at Halifax at this time, during theg 
rebellion, than it is in three fourths of the king- 
doms of Europe. Our consular agent there has 
more to do, more duties to perform than, I ven? 
ture to say, the ministers of the United States at 
three fourths of the places where we support a 
foreign minister. Heis paid $2,000 a year, out of 
which he has to pay his own house rent, clerk 
hire, and his messenger and porter. No allow- 
ance is made by the Government except simply 
for office rent. I need not say to the Senate, be- 
cause they know it very well, that the usefulness 
of a representative of the Government depends in 
some degree upon the manner in which heis sup- 
ported. You throw him inte society, you con- 
stantly subject him to intercourse with the rep- 
resentative of the Crown there, officially and 
socially; and it seems to me it is poor economy 
for the Government to require its representative 
in such a port to live in a manner that a gentle- 
man thus situated ought not to live. But I am 
trespassing on ground which F did not wish to 
occupy. 

I called upon the Secretary of State after a recent 
visit to Halifax, and represented the state of the 
case to him; he suggested to me the reference of 
jt to the Committee on Commerce, and said that 
if the Committee on Commerce would refer it to 
him, as they probably would, he would give the 
subject an investigation and be prepared to give 
a recommendation. Accordingly, at the earliest 
moment, | did introduce a resolution; it was re- 
ferred to the Committee on Commerce; the Com- 
mittce on Commerce have addressed the Secretary 
of State upon it, and will probably receive an an- 
swer from him in season to take action at their 
next meeting, which will take place on Thursday. 
I do not wantto expose the private affairs of such 
a gentleman as this consul, in the Senate; and if 
I cannot make a case to the Committee on Com- 
merce, on which they will unanimously recom- 
mend an increase, (if not exactly the one I pro- 
pose, something like it,) I will not trouble the 
Senate again; butif the Committee on Commerce, 
upon examination of the subject, shall think that 
there ought to be an increase made, | trust the 
Senate will repose confidence enough in their judg- 
ment to follow it on this subject. I move that 
the further consideration of the bill be postponed 
until next Friday. 

Mr. SHERMAN. I suppose the amendment 
is not in order undér the rules, unless it comes 
from a committee, involving, as it does, an ap- 
propriation; and as it will be my duty to make 
that objection on all similar amendments, I feel 
bound to do itnow. if under the circumstances 
the Senate think proper to postpone the bill until | 
Thursday or Friday,very well. My impressionis, 
considering the action of the last year, that the 
Senate will scarcely increase the salaries of con- 
suls abroad. There are many arguments in favor 
of an increase of the compensation of employés 
at home that do not apply to employés abroad. 
This matter was very fully considered at the last 
session of Congress; an application was made | 
on behalf of this very consul, which was referred | 


The present compensation is 


to the Committee on Finance, and also to the i 


Committee on Commerce, and I believe reported | 
adversely upon by both committees. Itis scarcely | 


probable that the Scnate will change its action | 1865. 


| ing that relation. 


| which they were very inflexible last year, that 


| culiar, and he asks to be heard before the Com- 
i mittee on Commerce in relation to it. 


`i do not ask for a postponement of this bill in 


! asmuch as it would increase the appropriation. 


| tion to postpone it was based on the fact that I 


from any new lights we have before us now. It 
is my duty to object to the amendment now of- 
fered, because under the rules it is not in order, 
on the ground that it has not been reported from 
any committee. i : 

Mr. MORRILL. I recollect this case, and I 
recollect the general fact in regard to this class of, 
cases. There was a very general application last 
year for an increase of consular salaries, and we 
reported against them all with one or two excep- 
tions, and those exceptions were founded, upon 
some peculiarities of the cases. In the case which 
has been mentioned at Nassau the duties had been 
very largely increased, and the expenses of living 
had also been very largely increased. My rec- 
ollection is, however, that there was nothing pe~ 
culiar in this case to distinguish it from the great 
majority of cases where an increase of salary had 
been asked for, and the Committee on Commerce 
came to the conclusion that there was no good 
reason in this case which did not apply to the 
vast majority of cases, 

I think that was the state of the facts last year. 
I do not understand the Senator from New Hamp- 
shire to change that relation which it bore to the 
general class, by any statement of new facts ex- 
isting, From what I know of that port 1 should 
doubt whether the facts were susceptible of chang- 
Itdid not appear, I believe, last 
year that the expenses of living at that port had 
been particularly increased. hat the dutieshad 
been somewhat increased is undoubtedly true, but 
not very largely increased. There is a very gen- 
cral demand throughout for an increase of pay in 
the consular service, and in ordinary times | am 
inclined to think that the demand might be rea- 
sonable; but the committee adopted as a rule, on 


unless for particular reasons shown they would 
not recommend an increase of salary; and J say 
to the Senator from New Hampshire that unless 
he is quite sure that he can make out a very strong 
case, unless this case is peculiar in its character, 
I doubt whether he will succeed in gettinga favor- 
able report from the Committee on Commerce. 
Mr. CHANDLER. The Senator from New 
Hampshire is of the opinion that this case is pe- 


In private 
conversation with me I thought he made outa 
strong case, and I told him there would be no ob- 
jection to his being heard before the committee. 


order to consider this particular case; but still, 
as he represents it, and as the facts were pre- 
sented by him to me, it was a case very similar 
to that of the consul at Nassau, whose salary 
was raised from $2,000 to $4,000 without a dis- 
senting voice in that committee. 

If this case should, upon examination, appear 
to be similar to that, E have no doubt the com- 
mittee would recommefid anincrease. The facts 
are unknown to me further than_they are pre- 
sented by the Senator from New Hampshire. 

The VICE PRESIDENT. The impression 
of the Chair is that the amendment suggested at 
this time is not in order, unless it be moved in 
pursuance of the direction of a committee or the 
recommendation of the head of a Department, in- 


The motion to postpone the bill unul Friday, 
however, is in order. 

Mr. HALE. 1 move to postpone it for the 
purpose of getting the action of the committee on 
the subject. 

The motion to postpone was agreed to. 


DEFICIENCY BILL. 


Mr. SHERMAN. I move to reconsider the 
vote postponing the action on the deficiency bill 
until to-morrow, and totakeitup now. My mo- 


understood there was a special assignment for to- 
day; but it seems I was mistaken in that, and I 
think we may as well act on the bill now. 

Mr. GRIMES. Has it been printed? 

Mr. SHERMAN. ‘The House bill has been 
printed, and there are not many amendments. 

The motion to reconsider was agreed to, and | 
the Senate, as in Committee of the Whole, pro- | 
ceeded to consider the bill (II. R. No. 620) to 


supply deficiencics in the appropriations for the |) f t 
i | appropriate money for this purpose before the 


service of the fiscal year ending the 30th of June, 


The first amendment ofthe Committee-on Fi- 
nance was to insert after line twenty, on page 2s 

To supply a deficiency for the compensation Of clexké in 
the Denver branch mint, $450. - PE es pa 


The amendment was agreed to. ee : 
The next amendment was to insert. after the 
one. just adopted, the following? poce c 


‘To supply a deficiency in the appropriation for the branch 
mint at San Francisco, $134,889 $s. ; ae 


The amendment was agreed to. ; : 


_ The next amendment was to strike out from: 
lines thirty-four to thirty-seven, as followss 


For the support and ‘maintenance of the convicts: trans- 
ferred from the District of Columbia, at such place or places 
as may be selected by the Secretary of the Interior ,§30,000, 


The amendment. was agreed to. 


The next amendment was to strike out the fol- 
lowing clause from lines one hundred and two-to 
one hundred and fourteen: 


T'o enable the Clerk of the House of Representatives to 
execute the resolutions of the House of July 4, 1864, direct- 
ing payment of additional compensation to its officers, - 
clerks, and other employés, and to the Ilouse reporters for 
the Congressional Globe, a sum sufficient for the purpose, 
being 337,991 40, is hereby appropriated out of any money 
in the Treasury not otherwise appropriated, and the same is 
hereby added to the contingent fund of the House of Repre- 
sentatives; but no payment shall be made under this pro- 
vision to any other persons than the clerks, officers, and 
other employés of the House and the reporters forthe Con- 


gressional Globe. : 
The amendment was agreed to. . 


The next amendment was to strike out from lines 
one hundred and thirty-nine to one hundred-and 
forty-three, as follows: 

For salary of the commissioner for codifying the naval 


Jaws, under joint resolution of March 3, 1863, from July 1, 
1864, to March 3, 1865, $2,025. 


The amendment was agreed to. 


k 

The next amendment was to insert at the end 
of the bill: 

Navy Department, Burcau of Navigation: ; 

For binnacies, binuacle lamps, and alidades; for bunting, 
muslin, and sewing materials for ensigns, jacks, distinctive 
fiags and marks, sigual flags, and foreign flags, and for mak- 
ing flags of all kinds; for logs, log lines, log reels, log slates, 
log paper, log books, and sand glasses 5 forjeads, lead reels, 
lead lines, armings for leads, and sounding cups; and for 
signal apparatus other than signal flags, 125,000. 

For freight and transportation of navigation materials, 
instruments, books, and stores; for postage on public let- 
ters; for the telegraphing of proposals; for packing: boxes 
and material; for blank-books, forms, and stationery at 
navigation office; for maps, drawings, models; and for 
incidental-expenses not applicable to any other appropri- 
ation, $3,000, 

For the purchase of nautical and astronomical instru- 
ments, nautical hooks, maps, and charts; aud for repairs of 
instruments ; and for binding and backing books and charts, 
$2,000, 


The amendment was agreed to, 


The next amendment was to add: 


Bureau of Equipment and Recruiting : 
For fuel for the Navy, and for the transportation and ex- 
peuses thereof, $5,347,400. i . 
For equipments of vessels, $500,000, 


The amendment was agreed to. 
The next amendment was to add: 


Bureau of Provisions aud Clothing : 
For provisions, $t 500,000. 
For clothing, $700,000, 


The amendment was agreed to. 


Mr. HARLAN. The Committee on Agricul- 
ture have instructed me to offer the following 
amendment to come in on page 5, after line one 
hundred and one: 

For the expenses incurred in sending Joseph A. Wright 
as Commissioner of the United States to the international 
exhibition at Hamburg, Germany, in the year 1863, 95,000. 

Mr. SHERMAN. I cannot object to this 
amendment in point of order, because it comes 
from a committee; but it is proper for me tostate 
that Congress refused to send a commissioner to 
the fair named after a struggle of some duration, 
and notwithstanding that Mr. Wright, formerly 
a member of this body, well known to us all, did 
go, and I have no doubt performed valuable ser- 
vices. That is the whole of the case. Whether 
under the circumstances it is now proper to ap- 

ropriate for that which was refused beforehand 
is a question for the Senate. l have no doubt 
that Mr. Wright, whom we all esteem highly, 
rendered efficient services to the Government, and 
that his services were valuable to the country; 
but the fact still stands that Congress refused to 


fair took place, aud, notwithstanding our refusal, 
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this commissioner went or was sent, and‘we are 
now asked to pay him. : 

Mr. RICHARDSON. Ishovld like to inquire 
of the Senator from Ohio if it was not the express 
understanding that.no compensation or expenses 
were to be allowed by Congress when: this ap- 
pointment was made and accepted: 

Mr. SHERMAN. I know of no such under- 
standing. I do not know. anything about how 
that may have been. I know that Congress re- 
fused to appropriate money for this purpose, and 
notwithstanding that refusal, Mr. Wright did go 
and rendered this service. Whether he had any 
understanding with the executive department is 
more than E can tell. 

Mr. RICHARDSON. My recollection is that 
the debate indicated clearly that no compensation 
was to be allowed. This gentleman, however 
distinguished he may have been, or whatever 
service he may have performed, did so witha full 
knowledge of the express as well as the implied 
understanding that thereshould be no compensa- 
tion allowed from the Treasury. 

Mr. HARLAN. [ ask for the yeas and nays 
on the amendment. 

The yeas and pays were ordered. 

Mr. TRUMBULL, I should like to inquire 
who ‘appointed Governor Wright, whether he 
really received any appointment, or whether he 
went voluntarily; whether it is anything more 
than voluntary service rendered by a distinguished 
citizen of the country now coming in and claim- 
ing pay for it by the Government of the United 
States, when the Government, on consideration 
of the subject, refused to appropriate money for 
that purpose. 

Mr. COLLAMER. I understand that the 
President requested him to go there. 

Mr. SHERMAN. Ican inform the Senator 
from Hlinois, if he desires information, that Mr. 
Wright was undoubtedly appointed by the Pres- 
ident or requested by the President to go, and the 
President has sent a message to Congress asking 
us to pay this money. There iano doubt about 
this; the message can be readily referred to. In- 
deed, quite a report on the subject was made to 
Congress by Mr. Wright, and the President has 
submitted to Congress the propriety of paying 
him for his services, at the same time commend- 
ing very highly the services rendered. Le went 
by virtue of an appointment from the President, 
perhaps in a Government vessel, though as to 
that Tam not advised. Atany rate, he went on 
the express appointment of the President in the 
ordinary form. : 

Mr. TRUMBULL. Will the Senator from 
Ohio be kind enough to refer me to the provision 
of law under which he was appointed ? 

Mr. SHERMAN. Ah! 

Mr. SUMNER. [can make an explanation. 
I should not have said anything on this question 
if thé yeas and nays had not been ordered. I 
have a great respect for Governor Wright, and I 
do not doubt that he rendered excellent service to 
the cause which he represented at this agricultural 
exhibition, Flis report on the subject is an jm- 
portant document; | have read it with great in- 
terest and instruction; but I cannot forget, sir, 
that when he went there, so faras I am informed, 
he wentasa private citizen, without any national 
appointment, It is within my recollection that 
I reported from the Committee on Foreign Rela- 
tiong a resolution appropriating a certain sum for 
this very purpose. My resolution was voted 
down. Ata later day in the session I brought it 
forward in another form on an appropriation bill. 
‘There again it was voted down, and my impression 
is that Lbrought itforward still a second time onan 
appropriation bill, so that the Senate acted upon 
1t once, twice, if not three times. I was sorry 
at the time that I was unable to convince the Sen- 
ate of the expediency of the appropriation, but I 
am obliged to recognize the fact that no such 
appropriation was made. When I saw by the 
papers afterward that Governor Wright had em- 
barked on this mission I regarded it as a purely 


+ 


private enterprise to which I supposed he was | 


encouraged by some of the agricultural societies | 


of the country, and if anything was to be paid | 
supposed it was to be paid by them. ‘These are 
the facts, and on these facts--— 

Mr. COLLAMER, The President appointed 
him. 


Mr. SUMNER. The Senator from Vermont 


ie 


reminds me.of a further fact, that the President 


in pursuance of what euthority? The President 
can only act, I suppose, according to law. Ihave 
already shown that there was no law applicable 
to this matter. .The appointment was not diplo- 
matic or consular. If either one or the other, 
then of course it would have been provided for in 
one of our appropriation bills, and the President 
would have been authorized to fill the place; but 
being neither consular nor diplomatic, I do not 
see that the President had any more authority to 
send an agent there thanany member of this body, 
or than any private association. In one word, 
whatever was done was a private transaction, not 
in any respect involving the Government, and I 
do not think that we are now responsible. 

Mr. HARLAN. Mr. President, the fact stated 
by several Senators that the Senate heretofore re- 
fused to make an appropriation for this purpose, 
it seems to me ought not to conclude the subject. 
Before services were rendered the Senate refused 
to pay for those services. The services have since 
been rendered; and, as is admitted by the chair- 
man of the Committee on Finance, the services 
were valuable to the country. Now, sir, the ser- 
vices having been rendered, and having been val- 
uable, so admitted by the chairman of the Com- 
mittee on Finance, and by other Senators who 
have spoken, it seems to me eminently just that 
we should pay for them, 

It is a trivial matter; it was supposed to be for 
the advantage of the agricultural and mechanical 
interests of the country that our products should 
be fairly represented at the World’s Fair; and 
the President, as I think with great propriety, 
sent a gentleman eminently qualified for this posi- 
tion to represent our interests at Hamburg, from 
which our artisans and agriculturists have derived 
great credit, and will doubtless ultimately reap 
great profit. Now, when it proposed that this 
agent of the Government, sent by the President, 
shall receive the.expenses incurred by him on this 
mission, it is opposed by the chairman of the 
Committee on Foreign Relations. 

If it were a proposition to increase the appro- 
priations for Paildinz light-houses, or for com- 
muting dues claimed in Europe imposing slight 
burdens on commerce, I doubt not it would re- 
ceive his support; but being a simple matter for 
the advantage of agriculture he can sce no merit 
in it, he can see no advantage to be derived from 
it, and no justice in defraying the expenses from 
the public ‘Treasury. I confess I feela little aston- 
ished at the Senator.. We are appropriating hun- 
dreds of thousands of dollars to build light-houses, 
for whom? For the advantage of commerce. We 


are appropriating large sums of money at his 
suggestion to remove burdens on commerce in 
Europe, for which the commercial interests alone 
ought to be made responsible, as I think. And 
when itis asked that an agent sent to Europe to 
represent the agricultural interests shall be paid 
his expenses, the Senator rises in his seat very 
gravely and says that he supposes the agricul- 
tural societies of the country ought to pay the 
bil! J submit that the merchants of the country 
ought to build the light-houses, and ought to pay 
the expenses of the improvements of harbors and 
“the cost of commuting dues assessed on our com- 
merce abroad, if equal justice is to be meted out 
and his views on this subject are to be indorsed 
by the Senate. 

Technically I know this gentleman has no claim 
on the Government. 
by law and an appropriation had been made in 
advance, there would have been no necessity for 
the adoption of this amendment. It is because 
there was no appropriation made heretofore that 
I now offer this amendment to meet the exigency 
which has arisen. We have senta man abroad 


pursuits of this country at a World’s Fair; he 
went with a commission issued by the President 
of the United States; he was recognizcd there as 
the representative of this nation in thatconvention, 


agricultural and mechanical interests have derived 
great credit from his services, and it is naw pro- 
posed by the Committee on Agriculture that we 
shall meet his expenses. Thisis the whole case, 
aud T confess I feel some astonishment that it 
should meet with opposition on this floor. 


appointed him; but appointed him. to what, and 


If it had been authorized | 


to represent the greatagricultural and mechanical | 


and, as we are told by Senators here, he discharged | 
the duties incumbent on him with ability, and our | 


Mr. CONNESS. I agree entirely in what has 
been said by the honorable Senator from Lowa, 
except perhaps in the sharpness of his strictures 
toward the honorable chairman of the Committee 
on Foreign Relations, although I must say that 
I think they were deserved, too; but the Senator 
from Iowa has manifested more courage inapply- 
ing them than I could have if I had. been in his 
place. 

I believe that thisappropriation should be made. 
Without detailing what transpired in the Commit- 
tee on Finance where the case was heard, | un- 
dertake to say that a similar statement made here 
to that which was made there, would secure the 
appropriation without any considerable opposi- 
tion. I will state in addition to what has been 
said by the honorable Senator from lowa that oue 
of the results of this mission was the establish- 
ment there, where the commissioner went, of 
an institution for the collection and preservation 
of articles of American mechanical production. 
That institation has been established by the Ger- 
mans, to be maintained and conducted by them, 
in which articles of American manufacture in the 
mechanic arts are to be preserved and exhibited 
Shrough all time. . 

The point made by the Senator from Iowa 
seems to me to have great force in it. Ifthe ap- 
propriation had been made by law in advance, 
pursuant to which this commissioner was ap- 
pointed and sent abroad, of course no question 
would remain to be determined. Ido not feel like 
raising a question as to the power of the Presi- 
dent to send this commissioner there. I believe 
that it was an eminently judicious act; I believe 
that the selection was well made; and E believe 
that the compensation now proposed to be paid 
is inconsiderable compared with the advantages 
realized to the country, and I hope that the ap- 
propriation will be made. 1 may say, however, 
that I am still in favorof light-houses being built 
by the Government, and dues commuted, and so 
on. I believe that the Governmenteannot do Loo 
much in those directions. 

Mr.SUMNER. Mr. President, I am unwill- 
ing even for one moment to be leftin the position 
in which my honorable friend from Iowa seems 
disposed to leave me, He holds me upas stand- 
ing in the way of an appropriation for the benefit 
of agriculture, and reminds the Senate that Lam 
assiduous in favor of appropriations for light- 
houses. I am ready to follow the Senator inany 
appropriation which he will show to be legitimate 
in favor of agriculture, Was I not the original 
author of the very proposition he now seeks to 
sustain? | reported it from the committee which 
I represent on this finor; I urged its passage 
once, twice,and E think even three times. [was 
voted down; the Senate was against making any 
such appropriation, and I submitted. The law 
then did not sanction the appropriation, and of 
course, therefore, it did not sanction any appoint- 
ment with a view to compensation. 

Ido not say that the President may not desig- 
nate an eminent citizen to go abroad and visit 
agricultural exhibitions. He may, and so may 
any Senator on this floor, designate an eminent 
citizen, and ask him to go abroad, but it is a pri- 
vate designation; it is not sustained by law; and 
lam at a loss how my honorable friend from 
lowa, who is usually so economical, and always 
so tlear-sighted, can justify at this moment an 
appropriation which has not for its basis any 
original sanction of law. Jf this question had 
not been carefully considered by the Senate on 
former occasions and in advance, if they had net 
decided against the appropriation, I should feel 
that possibly there was a certain opening for my 
excellent friend; but as the whole question was, 
on a former occasion, amply considered and voted 
upon, I do not see what opening there is now for 
asking the Senate to make an appropriation which 
it originally refused to sanction. 

Mr. COLLAMER. I fancy that very few 
weeks pass over the Senate in which we do not 
make grants to pay money which the law has not 
before authorized. Almost every private claim 
which comes before us arises from something 
which has been done for which there was no le- 
gal provision, Frequently a man having done 
pablic service cannot get his pay because there is 
no appropriation to mect it, and that is the gen- 
eral character of a large class of private claims. 

if we were to insist on the principle and doc- 
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trine that because there had not been a legal pro- 
vision for such cases we were never to allow them, 
we might as well dismissall consideration of pri- 
vate claims. So much for the general principle. 

I acknowledge that I do not like the looks of 
things, when, after having had the subject before 
them, the Senate have refused to authorize a thing, 
and then the President makes an appointment to 
do the thing which the Senate have refused to au- 
thorize. On the first impression it looks like a 
want of courtesy; butthat is all there is of it. The 
President still has the power to make appoint- 
ments, and he may trustto the generosity, if you 
please, or the sense of justice of Congress to 
make the appropriation. Now, the result of this 
mission to Elamburg has been so marked, so ben- 
eficial in its consequences to the section of coun- 
try in which I live, that I cannot think it proper 
to let the subject entirely drop without any re- 
marks of mine upon it. 

For many years our people had been in the 
habit of going to Europc—to Spain, to France, 
to Germany, as well as to England—for the pur- 
pose of obtaining breeds to improve their sheep, 
and to improve the condition of the wool-growing 
interest of the country, a very important interest. 
Great sums of money had been expended in that 
way; great numbers of different varieties of sheep 
had been from time to time imported into this coun- 
try; but I need notgo into thathistory. American 
ingenuity and enterprise, improving upon these 
materials which they had obtained from Europe, in 
pointof fact finally produced a character of sheep, 
of wool-growing animals, which was of superior 
order to any in Europe. In the region from which 
l come we had known this for several years, but 
the whole people of the United States did not 
know it. The people of California did not know 
it, It is true they had begun to send to New 
England for sheep, and to take them from thence 
to Californias but they did it, not because they 
thought it better than to go to Europe for them, 
although they had been to Europe for some, but 
because it was casier for them. 

This improved breed of sheep, improved upon 
by American enterprise and American ability, 
were carried to the Hamburg fair. ‘They there 
came in competition with the best breeds of Eu- 
rope—flocks brought in by their nobility from all 
the different parts of Germany, from Spain, from 
France, and from Holland—and on full und fair 
investigation, under the supervision of this com- 
missioner, it was there decided that those sheep, 
carried indeed from Vermont, were superior to 
any sheep on earth. It wasso decided in Europe | 
by their own committees. The sheep were taken 
from Vermont, and were sold by Mr. Campbell 
in Europe after that decision. Though that ilock 
went from Vermont, itis not true that that kind 
of sheepis confined to Vermont. They cre to be 
found ail over New England, and they are getting 
West now much more than they were formerly. | 

Americans were then informed by European de- 
cisions, ** You need not send to Europe any more | 
after sheep to improve your breeds; you have 
got the best at home.” Now, I undertake to de- 
clare that there have been thousands, and L will | 
not hesitate to say hundreds of thousands of dol- 
lars saved to this country by that very decision; 
preserved here instead of being sent to Europe. 
‘Yo be sure, you may say that fabulous prices 
have been and are being given. It is not an 
uncommon thing now in New England to sella 
single buck for $2,000 for the purpose of carrying 
him to California or to the West. Whole flocks | 
of the first quality of ewes are sold for two or three | 
hundred dollars a head, entirely for the purpose | 
of breeding and improving the condition of the | 
sheep of thecountry. That money formerly used | 
to go to Europe, but it is now saved in the coun- 
try; and it is saved, as I may say, as. the result 
of this very mission to the Hamburg fair. 

Such having been the consequences in my part 
of the country, I could not think it my duty to 
let it drop ag being a thing that did not call for 
some recognition. ‘The services have been ren- 
dered; they were undoubtedly, valuable; and 
though we did not order the thing to be done, in- 
asmuch as it has been done, and well done, E 
think it better to pay for it. 

Mr. FOSTER. Mr. President, I do not un- | 
derstand this te be a question whether we shall | 
pay a few thousand dollars for the benefit of the | 


agricultural interest of the country or for valu- j 


i, the matter of light-houses. 


able services rendered in an exigency which had 
not been foreseen, and no payment therefor been 
previously authorized by law. If it were either 
of those questions, Lhould find no difficulty in 
voting for it. I understand it tó be a question 
totally different. It is in effect this: if a given 
subject, which is not within the sphere of execu- 
tive action, be brought before Congress where it 
properly belongs, and Congress in their wisdom 
or want of wisdom (whichever it may have been) 
refuse to take any action, can the Executive still 
go on in the face of that decision, accomplish the 
object, and Jay the foundation of a claim which 
we ought to pay? Lthink not. The Executive 
ought not todo thus. Ido not know that he has. 
Tam sure that it would be setting a very vicious 
precedent if we were to make this appropriation. 

What is the fact'in this case? It has been per- 
fectly correctly stated by the honorable Senator 
from Massachusetts. An application was made 
to Congress for an appropriationsfor the purpose 
of representing this country at an agricultural fair 
in Europe. A resolution on the subject was sent 
to the Committee on Foreign Relations It was 
reported favorably. lt came back to the Senate, 
and the chairman of the committee, representing 
the committee, urged the expediency of making 
an appropriation for the purpose asked. It was 
discussed very fully in this body. In view of 
the condition of the country at that time, the Sen- 
ate did not deem it expedient to make the appra- 
priation. We were ina state of war; we were 
accumulating daily an immense debt. It was 
thought an unpropitious time to vote even the 
sum of $5,000 to represent the agricultural inter- 
est of this country abroad; and after, as 1 say, 
a very full discussion of the question, the propo- 
sition was rejected. ‘The Scnator from Massa- 
chusetts, [Mr. Sumver,] with his usual persist- 
ency when he is right, as he generally is, at least 
in his own estimation, and very frequently in the 
opinion of the Senate also, not satisfied with the 
rejection, again pressed it on an appropriation 
bill, having the authority of the committee for so 
doing, and it was again rejected; and I believe it 
was again offered and still again rejected. 

Lam not about to say that the honorable Sena- 
tor from Lowa had not aright to complain of this, 
and representing, as he does toome extent, the 
farming interests of the country, I will not deny 
that he had a right to say, “ Why, this is very 
narrow and illiberal to the most important inter- 
estofthe country.” Lam notsure, however, that 
we had the aid of the honorable Senator’s voice 
on that occasion, 1 forget how it was; but atall 
events, if we had his aid, we failed entirely to 
carry the proposition; it was lost. If he did not 
come to the rescue ] am sorry for it, for with his 
aid I think we should probably have carried it; 


but whether we had itor not, the proposition was | 


defeated. 

in this condition of things, I ask, if the Exec- 
utive has appointed an agent to go to Europe, and 
the bills for his salary or necessary expenses are 
brought here to Congress, and we refuse to pay, 
ought it to be said that we are inimical to the 
agricultural interest? No, sir, it is not a fair 
statement of the case. It is whether or not the 
legislative department of the country shall be in- 
dependent of the Executive, or shall be controlied 
by and be subordinate to the Executive. 

The honorable Senator from lowa ailudes to 
Suppose there was a 
bill brought into this body to build a light-house 
which should be the means of lighting ships into 
the most important h&rbor of the country; that it 
was discussed here, and after full deliberation 
was voted down as at the time, at al] events, not 
necessary, nota judicious thing to do; and that 
as soon as that had been done, the Treasury De- 
partment had gone on and built the light-house 
and sent the bills here to be paid: would anybody 


| think that we were bound, out of regard to the 
commercial interests of the country, to vote an 


appropriation to pay those expenses? No, sir; 


and yet nobody would say there was hostility to | 
! the commercial interests because we refused, un- |; 
der those circumstances, to pay the expenses of | 
it was a legistauve | 
matter beyond doubt; and if, under certain cir- i 


building such a light-house. 


cumstances and in an exigency, expenses had 


been incurred to erect a fight-house, and the bil | 


had been sent here with a request to have it paid, 
that would be another thing; perhaps it would be 


just and proper to payit; but:if the. matter; had 
been brought here in the outset, and it had been 
examined, and the judgment of the Senateand of 
Congress had been passed upon it that it,ought 
not to- be done, I submit: that the executive: de- 
partment could not then: properly do-it, and we, 
with a proper sense: of self-respect. and. duty to 
the Constitution and to ourselves could not then 
pay it or authorize it to be paid. ¿5.6 8s 
Thus this matter now stands. ; Et has, been 
passed upon by the legislative department, passed 
upon beforehand; the case has been decided; and 


„after that, executive action has beenhad :con- 


trary to the decision of Congress, and. we, De~ 
cause the service is said to be valuable, are asked 
now to pay for its I submit, Mr. President, that 
we have said, although the service might be vala- 
able, we could not incur the expense; and under 
those circumstances, propriety, every principle 
on which this Senate ought to act, requires us 
now to refuse to make this appropriation, 

Mr. HOWE. I am going ‘to vote for. this _ 
amendment, and I desire to say that Lamgoing 
to vote for it without the slightest regard to the 
question whether the services of Governor Wright 
in that convention were of value to one interest 


‘or another of this country, or to no jnterest. I 


do not know, in fact, what was the value of his 
services as an agent of the Government there. 
Whether he was there in the interest of agricul- 
ture in general, or the wool interest in particu- 
lar, or whether he was there in the interest of 
the mechanical or manufacturing industry of the 
country, or whether he was there in the com- 
mercial interest as an agent of the Light-House 
Board, I do not stop to inquireat all. Lam gov- 
erned by the simple fact that he took a designa- 
tion from the President of the United States, 
and went there in 1863 to represent the United 
States of America in a convention in which the 
United States of America would not have been 
represented if he had not gone there; and that of 
itself I think of great value to this country. It 
is a great gratification to my feelings to know 
that he was there at all events, ; 

When the resolution referred to by the Sena- 
tor from Massachusetts was before the Senate, 
proposing to provide for just such a missionand 
pay for it, | voted for it; and when the Senate re- 
fused to make that appropriation I regretted it, 
knew that we were in the very morning of a strug- 
gle, the end of which was intended to putan end 
to this nationality. [hoped thatit would termin- 
ate differently. 1 knew that the very purpose of 
the assault which was then made upon us was to 
end this nationality. I thought it was excellent 
policy for us to make believe we were a nation- 
ality even then. ‘There was a congress of the 
nations, and I thought it was our business to 
take our seat there, and to keep the flag flying; 
and when this Senate refused to make an appro- 
priation for that purpose I regretted it. 1 must 
say that, individually, I felt humiliated byit, more 
so than when our flag was pulled down from Fort 
Sumter. There was one place where the nations 
were represented, and where we did not take our 
seats. I wanted that we should appear every- 
where. : 

I do not think the President overruled Con- 
gress or attempted to overrule Congress at all, 
Congress simply said, not that we would not be 
represented there, but that we would not make 


| any appropriation, Whether that decision was 


arrived at from any doubt as to whether we were 
an existing nation or not, E shall not undertake 
to say. Ipresumeitwasnot. ‘They simply said 
that ander existing circumstances they would not 
make an appropriation, ‘The President never 
said you should. The President has simply sent 
an agent there to represent us. He has imposed 
no legal obligation upon the country to pay for 
those services. ‘The question for us to determine 
is whether we are glad to have been represented 
there or not. Lf we are, I think we should make 
payment for it; and Lam willing to make pay- 
ment because of the mere fact of being repre- 
sented there. I would vote for this simple ap- 
propriation if the President, instead of sending 
Governor Wright, had sent a photograph of the 
goddess of Liberty there—anything to represent 
this nation in that congress. That is what E am 
willing to pay for, and thatis what E shall vote 
to pay for. 

Mr. HARLAN. Mr. President, I can nearly 
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always indorse the positions taken by the Sen- 
-ator from Connecticut, and nearly always concur 
with:him in his conclusions when he carefully con- 
¿siders a subject. For once, however, I think his 
logic isat fault; and if he votes against this amend- 
ment, it will-be on a pure question of etiquette be- 
tween him and the President of the United States. 
T-will take his own case toillustrate what I mean. 

He says, suppose the President had proposed 
that a light-house should be:built; Congress con- 
siders the subject, and refuses to make anappro- 

‘priation' to build it; and, I will add, afterwards 
eommercial gentlemen unite and construct it, and 
it serves. an excellent purpose; that guided by its 
friendly light, weather-worn mariners on the high 
seas make the port safely from month to month, 
and. from year to year; it renders life and prop- 
erty on.adangerous coast more secure; it thus di- 
minishes the cost of the international exchange of 
commodities, and proves to be of public utility; 
not advantageous alone to the liberal gentlemen 
who-advanced the means in the beginning, but 
advantageous to the whole country, to the great 
commercial interests of the nation, and, indirect- 
ly, to all collateral interests, agriculture included. 
Suppose that a proposition is then made to return 
to these gentlemen the money they advanced to 
erect that light, would the Senator from Connec- 
ticut oppose it? Would he then say to the New 
- England merchant, originally, when this enter- 
prise was proposed, deeming that it would be 
worthless, I voted against it? The experiment 
has been made, and it proves to be of vast advant- 
age to this great interest, and to the nation at 
large, but as I opposed it in the beginning, in the 
belief that it would be worthless, because | dif- 
fered with the President and though experience 
has shown that the President was right aud that 

I was wrong, L will adhere to the error. 

Thatis substantially the case before the Senate. 
The President recommended that an appropria- 
tion be made to defray the expenses of a com- 
missioner to this World’s Fair. The subject was 
considered, and the appropriation was refused. 
why refused? I must suppose not on account 

of obstinate opposition to the President, not be- 
cause the President recommended it, but because 
the Senate supposed that it would be useless, that 
it would be worthless, or that the service would 
not be of sufficient advantage to the nation at large 
to justify the cost. 

Mr. FOSTER. If the honorable Senator will 
pardon me a moment, | believe no oneat the time 
‘urged that the service was not desirable, and might 
not, and probably would not, be valuable, but 
because of the condition of the country. The 
necessary daily expenscs were so great that the 
expenditure of any sum which could possibly be 
avoided, although for a valuable purpose, ought to 
be, The same reason cxists, of course, now. 


Mr. HARLAN. Very well. 


tion, and puts iton the ground of ability on the 
part of the Government to meet the expenses. 

Mr. FOSTER. That was the ground on which 
it was put originally. 

Mr. HARLAN. Weare engaged in war; the 
expenses from day to day are very large; and we 
are unable to meet this small liability! Ido not 
agree with the Senator in this. ~The nation is able 
to pay it. But Į will return. 

The President suggested that an appropriation 
should be made. T'he Senate refused it at the 
time. The services had not been rendered, and, 
as I was about suggesting, in the opinion of those 
who voted against it the services probably would 
not.be valuable, or, if so, would be valuable only 
to a special interest, not of sufficient national im- 

ortance to justify the appropriation, and therefore 
it was atthe time refused. But the President, as I 
suppose, stated to this gentleman, “ I will commis- 
sion youto go abroad to represent the nation in this 
World’s Fair; no appropriation has been made; 
you will have to go at yourownexpense; you will 
have to use your own means; if an appropriation 
shall hereafter be made by Congress, all well; and 
if not you will have to pocket the loss. The 
representative accepted the commission, defrays 
his own expenses, fulfills the mission, and all ad- 
mit itresulted in securing great credit to American 
artisans and agriculturists, and in securing vast 
immediate and prospective pecuniary profit to 
these great interests. The Senate was mistaken, 


the Sonate was wrong, and the President was right. | 


IfI understand | 
the Senator, he now abandons his original posi- ] 


| pose it when it emanates from a more humble 


i comely and attractive, that is certain, [Laughter.] 


This is admitted all around. The. recommenda- 
tion of the President ought to have been adopted 
in-the outset; but because we did not then believe 
he was right, and honcstkw thought that he was 
wrong, we will adhere to the error, confessing it to 
have been an error. Wewill not now admit that 
we-erred by our votes, although all admit it in 
their speeches. The President believed this to be 
of national interest, of national importance, and 
commissioned. this gentleman, although without 
pay; Congress believing at the time thatit was not 
of national consequence, refused to provide means 
to defray the necessary expenses.. In doing this 
the President violated no law and imposed on the 
country no legal liability to pay a dollar. Andno 
one pretends that such legal liability exists. Con- 
gress may now assume it or not, as it chooses. 
Belicving that the mission hag resulted in conse- 
quences of vast pecuniary advantage to the nation, 
the Committee on Agriculture believe that the 
nation should pay the necessary expenses incurred 
by the commissioner. 

The Senator from Massachusetts, however, at- 
tempted to evade the allusion I made to him by 
saying that he originally was in favor of this prop- 
osition, that he introduced it and voted for it. 
Then I beg to know why he abandons it now? 
Why should he commit an infanticide, why dc- 
stroy his own offspring? He supported it when 
it emanated from himself; why should he op- 


source? Isit because of the present origin of the 
measure? As it seems to me, there is no better 
reason for his reverse of position. He supported 
it originally because he believed it was right; he 
now admits that it was right; that the nation has 
derived great advantage from it; that we have re- 
ceived a full equivalent and more too, a hundred 
times over, for all that we propose to appropriate; 
but because the Senate refused to approve itthen 
when he proposed it, now he will oppose it when 
it emanates from a different source. I submit to 
him that this is his true logical position. If the 
measure was right when proposed by him, it is 
right when proposed by the Committee on Agri- 
culture, and if he will be consistent with himself 
he must vote for the proposition now which he 
sustained then. 

Mr. DAVIS: I range myself on this particu- 
lar question with the honorable chairman of the 
Committee on Foreign Relations. The Senate 
will do me the justice to say that I do not do it 
from any sympathy withhim. {Laughter.] The 
very consideration that induces the Senator from 
Wisconsin to sustain the measure is the identical 
one upon which I oppose it, 

1 was on the Committee on Foreign Relations 
when this measure was recommended to the adop- 
tion of the committee by the sanction of the 
President of the United States, and upon the spe- 
cial letter written by the diplomatic agent from 
the country in which the Fair was about tobe held. 
I thought that the agency ought to be established, 
and that the agent should be sent. I sustained 
the proposition in committee and I voted for it in 
the Senate; and [ well recollect the persistence 
and ability with which the honorable chairman 
of the Committee on Forcign Relations repeatedly 
urged it in the Senate. It was voted down upon 
the considerations suggested by the Senator from 
Connecticut. I thought the considerations were 
too small to interfere with the sending of suchan 
agent, and having such a representative as this 
country should have in a Fair to be held*in Ger- 
many; but the Senate thought otherwise. They | 
expressly and pointedly r@fused to make the ap- 
propriation, That was their deliberate judgment ; 
and action; and after they had taken that posi- | 
tion, the President, in defiance of that position of | 
the Senate, and in defiance of its purpose not to | 
incur the expenses of such an agency as this, 
nevertheless persisted in appointing the agent. 

My friend from Wisconsin says that if a da- 
guerreotype likeness had been sent by the Presi- | 
dent to that fair he would have voted for the | 
appropriation. Iso understood him; | may be | 
mistaken. 

Mr. HOWE. Not of himself, but of the god- | 
dess of liberty. 

Mr. DAVIS. Ididnotsay ofhimseif. F would 
rather have the likeness of the goddess of lib- | 
erty than the President’s. It wouldbe much more | 


from Wisconsin to give this appropriation his 
support induces me to go against it. f never 
would, atany time, under any Administration, or 
under the sanction of any President that ever pre- 
sided over the Government of this country, vote 
for an appropriation to a matter to which the 
Senate had withheld its approbation when the 
President in defiance, of that approbation, and 
upon his will sought to carry it out. I do not do 
this for the intrinsic importance of this small 
affair; very far from it. I was an earnest advo- 
cate of the appropriation at the time that it was 
proposed, and I regretted its failure; but this is a 
precedent of infinitely more evil than any good 
resulting from the agency, or all the results of our 
representation in that fair. Weall know that pre- 
cedent becomes law; that precedent becomes an 
institution; that precedent changes law; that pre- 
cedent changes constitutional provision; that pre- 
cedent subverts the fundamental principles of 
government itself, and it is just such preecdent as 
this promises to be, and as itis. The executive 
branch of the Government in its head and in its 
heads of Departments has ad libitum upon its own 
pleasure created from time to time offices accord- 
ing to its own judgment or caprice or purpose to 
corrupt, and in addition to that it has attached to 
and given such pay and salaries to these officers 
its it pleased, by its own authority, in defiance of 
the legislative will of Congress, and in defiance 
of the limitations imposed upon executive power 
and discretion by the Constitution. 

It is not only in this matter, but thousands of 
other matters, that this President has contemned 
and trampled upon the authority of Congress to 
create offices and to establish the pay and salary 
for those offices, and has also trampled upon the 
restrictions and prohibitions of the Constitution 
that prevented him and his department from cre- 
ating offices and fixing their pay and salaries. 
All these matters and principles pertain to the 
legislative department of the Government, and 
they ought to be strictly maintained and defended 
by that department as a part of its own exclusive 
legislative power under the Constitution. When- 
ever the President inthis matter or any other im- 
pinges on this principle, and the peculiar and 
distinctive province and prerogative of Congress, 
itis, in my judgment, much more important to 
rebuke him and to put down the President than 
to secure any temporary good which the object 
to which he had thus abused his power might lead, 

Mr. President, E may make these remarks for 
another consideration, This agent isan old friend 
of mine, I havea very high personal regard for 
him. I would regret if he should Jose anything 
personally; but I Know that my opposition to the 
measure will not prejudice him or it, but will 
rather have an effect, if ithas any effect whatever, 
to help along its passnge. I shall be very much 
disappointed if the Senate does not pocket the 
usurpation of power which the President has 
practiced upon the present occasion, and if it 
should have the independence, now to rebuke and 
repudiate that President and that usurpation of 
power. 

Mr. SAULSBURY. Mr. President, if I were 
to consult my personal feelings alone, I should 
vote for this proposition. Flowever much I may 
disagree with the political principles or position 
of Mr. Wright, of Indiana, my personal inter- 
course with him was always of the most agree- 
able and friendly character. I found him a kind- 
hearted gentleman, agrecable to all his associates, 
If this was a mere appropriation to him, and I 


i had the authority to vote it, E certainly would 


vote for it, because I know of no man in the op- 
position ranks in this country whom I would 
more cheerfully vote to pay than I would Mr. 
Wright. But I think the honorable Senator from 
Kentucky has placed this question upon its true 
grounds, and I shall be governed by the argument 
which he has made. Jam compelled, therefore, 
to vote against an allowance to a friend whom I 
esteem, simply because I have not the power or 
authority to vote in his favor. 

Mr. POMEROY. I should nothave said any- 
thing but for the yeas and nays being called, and 
I now merely desire to state that I shall vote 
against this allowance with a great deal of reluc- 
tance. J shall do it principally because this ar- 
rangement was entered into with the understand- 
ing that there was to be nothing paid. We had 


But the very reason that prompts the Senator i| a full discussion of this matter here, and reasons 
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were urged for and against the measure by several 
Senators, in which I took at least a very small 
part. I say this arrangement was entered into 
with the understanding, as I think, that if this ser- 
vice was rendered there should be no appropria- 
tion by the Government, and I do not think we 
should come in at this late day and seek an ap- 
propriation when it was decided by three succes- 
give votes that there would be no appropriation 
made, I shall vote against it simply because I 


believe that that was the understanding, that was | 


the sentiment disclosed by the votes of Congress, 
if they have any instruction at all; and that cer- 
tainly was their vote. 

The question being taken by yeas and nays, 
resulted—yeas 8, nays 20; as follows: 

YEAS—Messrs. Collamer, Conness, Foot, Harlan, Howe, 
Lane of Indiana, Ramsey, and Riddle—8. 

NAYS—-Messrs. Anthony, Brown, Buckalesv, Carlile, 
Clark, Davis, Dixon, Farwell, Poster, Hate, Henderson, 
Morgan, Pomeroy, Richardson, Snulsbury, Sherman, 
Sprague, Suumer, ‘Ten Kyek, and Wilson—2o. 

ABSENT —Mesers. Chandler, Cowan, Doolittle, Grimes, 
Harding, Harris, Hendricks, Hicks, Howard, Johnson, 
Liane of Kansas, McDougall, Morrill, Nesmith, Powell, 
Trumbull, Van Winkle, Wade, Wilkinson, Willey, and 
Wright-~21. 

So the amendment was rejected. 


Mr. MORGAN. I desire to offer an amend- 
ment from the Committee on Military Affairs and 
the Militia to come in at the end of the bill: 

Por a gold medal to Cornelius Vanderbilt, pursnant tothe 
joint resolution approved January 28, 1864, $3,000. 

The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendments were concurred in, and or- 
dered to be engrossed; and it was ordered that the 
bill be read a third time. It was read the third 
time, and passed, 


NAVAL ACADEMY. 


The VICE PRESIDENT laid before the Sen- 
ate the annual report of the board of visitors to 
the Naval Academy for 1864. 

Mr. GRIMES, “I move that it be referred to 
the Committee on Naval Affairs, and that the 
usual number of copies be printed for the use of 
the Senate, ; 

The VICE PRESIDENT. It will be so re- 
ferred. Under the rule the motion to print goes 
to the Committee on Printing. The report isnot 
from a Department. f 

Mr. GRIMES. Itis the report of the board of 
visitors to the Naval Academy, which ought prop- 
erly to bave accompanied the annual report of the 
Secretary of the Navy. 

The VICE PRESIDENT, 
jection the order to print will be made. 
Chair hears no objection. 

Mr. GRIMES. I desire to say in connection 
with what I have said that the reason why it did 
not accompany that report was because it had not 
been received at the time the annual report was 
made to the Senate. 


EXEQUTIVE SESSION. 


On motion of Mr. GRIMES, the Senate pro- 
ceeded to the consideration of executive business, 
and, after some time spent therein, the doors were 
reopened, and the Senate adjourned, 


The 
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by Rev. T. R. HOWLETT. 
The Journalof yesterday was read andapproved. 


MILITARY ARRESTS. 


Mr. KERNAN, by unanimous consent, intro- 
duced the following resoiution; which was read, 
considered, and agreed to: 

Resolved, 'That the Committee on Military Affairs be, and 
the same is, directed to inquire and report to ihe House 
what legislation or action, if i ary to secure to 
persous ar 
prompt ex ution into the cause of their arrest, and 
their discharge if there be no adequate cause for their de- 
‘tention, and a speedy trial where there is such cause. 

GUNBOAT FOR LIBERIA, 


Mr. SPALDING asked unanimous consent to 
take from the Speaker’s table, for the purpose 
of action thereon, a bill (S. No. 356) to authorize 
the President of the United States to transfera 
gunboat to the Government of Liberia, 

Mr. COX objected. 


Prayer 


If there be no ob- | 


ted and imprisoned by military authority & | 


= W. J. HARDING. 


Mr. BRANDEGEE, by unanimous consent, 
introduced a bill for the relie? of W. J. Harding, 
of Virginia; which was read a first and second | 


time, and referred to the Committee on Military | 
Affairs. 


ESTABLISHMENT OF STEAM WHISTLES. 


Mr. PIKE, by unanimous consent, submitted 
the following resolution; which was read, con- ; 
sidered, and agreed to: f 

Resolved, That the Naval Committee be requested to 
inquire into the expediency of establishing steam whistles 
at Cape Elizabeth, Matinicus Rock, Quoddy Head, for the 
benefitot the naval and mercantile shipping of the country. 


- MESSAGE FROM THE SENATE. 


A message was received from the Senate, by Mr. 
Hickey, its Chief Clerk, notifying the House 
that that body had passed House bill No. 644, 
to extend to certain persons in the employ of the 
Government the benefits of the Asylum for the 
Insane in the District of Columbia, with an amend- 
ment, and bills and a joint resolution of the follow- 
ing tides, in which he was directed to ask the con- 
currence of the House: 

An act(S. No, 281) for the relief of Alexander 
J. Atocha; * 

An act (S. No. 384) to amend an act entitled | 
“An act to establish and extend the charter of 
the Franklin Insurance Company,” approved 2d 
March, 1838; and S 

A joint resolution (S. No. 82) to encourage 
enlistments and to promote the efficiency of the 
military forces of the United States. 

SUPERINTENDENT OF INSANE ASYLUM, 

Mr. ALLEY, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of providing by law 
thatthe Superintendent ofthe Insane Asylum in the District 
of Columbia be appointed by the President, with the advice 
and consent of the Senate, 

ATTACK ON THE CIHEYENNES. 


Mr. ORTEL, by unanimous consent, submitted 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the committee on the conduct of the war 
be requested to inquire into and report all the facts con- 
nected with the late attack of the third regiment of Colo- 
rado volunteers, under Colonel Chevington, on a village of 
the Cheyenne tribe of Ludians, near Fort Lyon. 

GUNBOA'T FOR LIBERIA——AGAIN, 

Mr.COX. Iwould say to my colleague, [Mr. | 
Spatping,] who asked to take from the Speaker’s 
table the bill to give a gunboat to Liberia, that I 
will withdraw my objection provided he will al- 
low me to make one litte amendment, to strike 
out © Liberia”? and insert Peru.” 

Mr. J.C. ALLEN. 1 object. 

Mr. WASHIBURNE, of Hlinois. 
the regular order of business. 

ABOLITION OF SLAVERY. 


The SPEAKER, ‘Fhe next business in order 
is the consideration of the business in which the 
House was engaged at the adjournment yester- 
day, being the motion to reconsider the vote by 
which the House on the 15th of last June rejected 
a joint resolution (S. No. 16) submitting to the 
Legislatures of the several States a proposition to 
amend the Constitution of the United States, on 
which the gentleman from Iowa [Mr. Kasson] is 
entitled to the floor. 

Mr. KASSON. Mr. Speaker, when this ques- 
tion was up atthe last session of Congress } had 
no opportunity, from certain causes then existing, 
to ask the attention of the House to the views 
which I entertain upon the only two questions 
which, in my judgment, are involved in its con- 
sideration. ‘These are its constitutionality and 
its policy. Norhad J intended until yesterday to | 
ask the attention of the louse even to these two 
questions; but when the distinguished gentleman | 
from the Louisville district of Kentucky [Mrs | 
Marzory] rose in his place and called the atten- | 
tion of his side of the House to certain questions | 
which, in my judgment, are outside of the main 
questions at issue, } thought it my duty, as it 
certainly is my pleasure, to ask the attention of 
the House to the propriety of such appeals. It 
seemed to me that with some emphasis and with 
somewhat of the air of leadership of his colleagues 


I demand 


Pe 


upon that side of the House, the gentleman from 
Kentucky demanded ‘to know of them if there 
were new lights, and, with still further emphasis, 
if there were new “influences”? brought’ to bear 
upon them since the question was ‘considered at 
the last session, that should change the vote ofany 
member: who then voted against this proposition. 
1 wish for myself to answer that there have been 
new lights and new’ influences brought to bear 
upon its consideration,and that gentleman I think 
is entitled to the commiseration of his associates 
if he has been unable to recognize. these lights 
and these influences. $ Bes 

Why, sir, this question was propounded to the 
people of this country by the convention of Union 
men which met at Baltimore in June of last years 
they challenged the people of this entire nation 
to its consideration by declaring that.the best in= 
terests of the country required that this amend- 
ment should beadopted. And when the conven- 
tion with which that gentleman was allied’ met 
subsequently in the city of Chicago about the Ist 
of September, they did not dare to take up the 
issue thus presented by a counter-statement to the 
Democracy of this country. They failed to meet 
the issue and to rally their adherents upon that 
basis. And I contend, sir, as a man raised and 
trained in the Democratic faith, that there is not 
one authentic doctrine of that party to which its 
most devoted adherentin this House should give 
his attention to-day as preventing the free and 
philosophie and calm exercise of his judgment 
in respect to the propriety of supporting this 
amendment. If the Democratic party desired to 
pledge gentlemen upon the otherside of the House 
to opposition to it, I ask them why they did not 
in that convention rally the Democracy upon that 
basis, and tell them that it was a radical change, 
and that it was unconstitutional, as has now been 
claimed by some members upon the other side of 
the House. | affirm that there is no doctrine of 
the. Democratie party that is against the proposi- 
tion cffered here for the action of this House to- 
day. On the contrary, I affirm that there is abun- 
dant testimony from the Democratic fathers of this 
country to the propricty of considering a ques- 
tion of this kind, and sustaining it as a matter of 
just statesmanship in this nation. i 

Mr. MALLORY. I would inquire ofmy friend 
from Iowa [Mr. Kasson] if he is not aware that 
in every amendment that has heretofore been 
made to the Constitution of the United States the 
effort and the effect has not been to increase the 
powers of the States and diminish the powers of 
the General Government. 

Mr. KASSON. I will answer that question 
very soon in the course of my argument. 

Mr. MALLORY. And | willalsoask if those 
changes have not been made by the very Demo- 
cratic leaders to whom he now refers ag guides to 
gentlemen on this side of the House. 

Mr. KASSON. I will answer both questions 
before I have donè. 

At present 1 go on to say that the new light 
and the new influence to which I refer is simply 
this—and I appeal to the Democrats themselves 
for proof of what I say—that it has been the law 
of the Democracy from the beginning of this 
Government to this time, that true Democracy 
was obedience to the will of the people when law- 
fully and constitutionally expressed. I say that 
when this question was submitted to the people 
of this country during the last canvass it was. 
fully discussed. In my own district, in joint de- 
bate, in every one of the twenty niee counties it 
was debated on the stump, and so far as 1 know 
it was debated in some way in every other dis- 
trict in this Union, and when the voice of the 
majority of the people of this country, as the re- 
sult of this canvass, pronounced in favor of the 
progress of events, as indicated by this amend- 
ment, itis alaw of the Democracy that they should 
defer to the will of the people thus declared with 
almost the force of national law. 

Mr. MALLORY. Will the gentleman allow 
me toask him another question? 
Mr. KASSON. Certainly. 

Mr. MALLORY. I understand that the gen- 
tileman now claims that because the majority of 
the people of the United States indicated their ap- 
proval of this change in the Constitution of the 
United States therefore the immense minority 
who opposed it should submit and consent to the 
change. Now, if he undertakes to assume that 
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the.majority can change the Constitution, and that 
the immense vote against any such proposed 
change should have no influence, then I will give 
up the contest.: If he makes any argument atall 
of the kind. which I understood him to make, 
should he-not claim that two thirds of the people 
of the United States sustained his candidate and 
platform? ; : i 
|, Mri KASSON. Iwill remark to the gentleman 
from Kentucky (Mr.-Mannory] that he again 
fails to appreciate. the old Democratic doctrine, 
thatthe will of the majority constitutionally ex- 
preased is the lawful indication of the course that 
should’ be pursued by the Democracy. But when 
the proposition is not final, but ig to submit the 
amendment thus supported by the majority to 
the constitutional preponderating majority of two 
thirds and three fourths, it is against true Democ- 
racy to refuse that submission to the people. 

Mr. MALLORY. If the gentleman will per- 

mit me, 1 will make another statement which he 
camhave the benefit of in his argument, and. that 
ig that that form of amendment was voted for by 
a ‘minority of the people of the United States. 
.. Mr. KASSON. I find that my friend has fallen 
into another error which we have so often found 
prevailing with him and his friends, aud that is, 
the recognition of the rightof men who have re- 
pudiated the Constitution and sought to overthrow 
the Government to be allowed to press down and 
resist the action of men who acknowledge their 
just allegiance to it; a doctrine that is anti-Demo- 
cratic, unjust, and, L think, against the future as 
well as the present peace of this country. Aside 
from that his statement is unfounded in fact, 

The course of our national statesmanship upon 
this question has been somewhat remarkable. ‘The 
pendulum has swung first In one direction, then 
by reaction in the other dircetion, and now it is 
‘returning to the course of its original action. The 
fathers of this country did consider this question, 
and considered it in the same spirit in which we 
are now considering it upon this side of the House. 

Weare told here that the change is radical; that 
we have no power or authority to make it; in 
other words, that we are proposing to introduce 
into the Constitution an element and doctrine so 
much outside of the scope of the Constitution, as 
originally established, as to deserve the appella- 
tion now ofa “ radical?’ and unjustifiable change. 
And one of the gentlemen upon the other side of 
the House, I think the gentleman from Kentucky, 
(Mr. Matrory,] demanded atthe close ofhisargu- 
ment yesterday, “If youdo this thing what obli- 
gation will exist upon the States or the people to 
adhere toa Government thus radically changed?” 
‘To that L wish now to call the attention of the 
House. 

And first, I ask permission to read what oc- 
curred in the Convention that framed the’ Con- 
stitution, and the reasons given for that action, 
showing that the position taken by gentlemen 
upon that side of the Flouse yesterday was in di- 
rect contravention of the'spivit of the fathers who 
made the Constitution itself. For example, quot- 
ing-from the third volume of the Madison Papers, 
when the very question of the action of the Con- 
vention upon this subject was referred to and was 
ander consideration, Mr. Madison declared that 
he © thought it wrong to admit in the Constmution 
that there could be property in man;’? and Mr. 
Randolph moved that the word ‘scrvitude’’ be 
stricken out and the word ‘ service’? inserted; 
and then follows the reason, as given in the Mad- 
ison Papers, for the change: 
< © Phe former [servitude] being thought to express the con- 
dition of slaves, and the latter [service] the obligation of 
free persons.” 

it was so done. 

WNotonly that, but this subect was wrought into 
the very texture of the Constitution itself; for that 
Convention prohibited the importation of slaves 
into this country after the year named in the Con- 
stitution; that is to say, it authorizes the prohibi- 
tion of that importation after the year 1808, “nnd 
that prohibition was made effectual by subsequent 
law. e j 

l refer to this to show that we are only treating | 
upon one of the same class of questions which 
were treated by the men who made the Consti- 
tution itself; und therefore it is now within the | 
legitimate scope of any constitutional amendment | 
affecting this subject. 

Iwill now ask the Clerk to read to this House 


the opinions entertained by. Patrick Henry, as 
expressed in the convention of Virginia that 
met for the ratification of the Constitution. I 
ask him to read the passage I have marked to 
show that he opposed the adoption of the Con- 
stitution, or expressed doubts of the propylety of 
so doing, because it so far covered this subject, 
in its terms, as to justify even the positive and 
direct action of Congress itself upon it, without 
any additional authority to be derived from a 
future amendment of that instrument, 
The Clerk read, as follows: 


“Ifyou give power tothe General Government to pro- 
vide for the general defense, Ure means must be commen- 
surate to the end. All the means in the possession of the 
people must be given to the Government which is intrusted 
with the public defense. - In this State there are two hun- 
dred and thirty-six thousand blacks, and there are many 
in several other States; but there are few or none in the 
northern States; and yet, if the northern States shall be of 
opinion that our numbers are numberless, they may call 
forth every national resource. May Congress not say that 
every black must fight? Did we not see a little of this last 
war? We were notso hard pushed asto make emancipation 
general; butacts of Assembly passed, that every slave who 
would go to the Army should be free.. Another thing will 
contribute to bring this event about. Slavery is detested 5 
we feel its fatal effects; we deplore it with al! the pity of 
humanity. Let all these consideratious at some future 
period press with full foree on-the mit of Congress. Let 
that humanity which, | trust, will distingujsh America, and 
the necessity of national defense; let aif these things op- 
erate on their minds; they will search that paper and see 
if they have power of manumission. And have they not, 
sir? Have they not power to provide for the general de- 
fense and welfare? May they not think that thesc call for 
the abolition of slavery ¥ May not they pronounce all slaves 
free? And will they notbe warranted by that power? There 
is. no ambiguous iinplication or Jogical deduction, The 
paper speaks to the point. They have the power in clear, 
unequivocal terms, and will clearly and certainly exer- 
eise it? 

‘Mr. KASSON. And in reply to objections of 
that kind, made in the convention of Virginia, 
another distinguished member of that convention, 
Governor Randolph, rebuked them, and said: 

“J hope that there are none here who, considering the 
subjectin the calm light of philosophy, will advance an ob- 
jection dishonorable to Virginia, that, at the moment they 
are securing the rights of their citizens, there is a spark of 
hope that these unfortunate men now held in bondage 
may, by the operation of the General Government, be made 
free. °—3 Ell. Deb., page 598. 

Such, sir, was the doctrine, at that time, of the 
fathers of the country, regarding it as a consider- 
ation in favor of the Constitution then proposed 
for adoption that there was a possibility that un- 
der its operation, whether by laws passed under 
it or by amendments that might be made in ac- 
cordance with it, there was a possibility, ‘a spark 
of hope,’’in the language of Governor Randolph, 
“that these unfortunate men held in bondage 
might be made free.” 

Again, sir, at the same time when the Conven- 
tion that framed the Constitution was in session 
the Congress of the Confederation was sitting in 
Philadelphia; and E quote from the act known as 
the “ ordinance of 1787,” which established frec- 
dom throughout the great northwestern territory, 
these words, declaring its purpose: 

“ Por extending the fundamental principle of eteil and 
Peligious liberty, Which Porm the bisis whercon these repub- 
lies, their jaws, and coustiuitions, are erceted.?? 


Thus declaring thatthe very basis on which rested 
the republics then existing, the several States then 
sovereign, was the fundamental principle of civil 
and religious liberty; and they desired to extend it 
to the northwestern terfitory by declaring every 
slave free (that was the practical effect of it) in 
all that vast territory. And I may statein this con- 
nection that by act of Congress at that time, and 
by its reénactment by the first constitutional Con- 
gress, slaves were emancipated in that territory. 
And F recollect well that subsequently there 
came from Indiana, then a Tervitory, (and, Mr. 
Speaker, you wili remember the historical fact,) 
petitions to Congress, praying for the suspension, 
in regard to slavery, of the operation of that or- 
dinance reénacted under the Constitution, the 
object being, from the necessity for labor, to au- 
thorize the people of that Territory to hold slaves 
for a longer period. 

Thus we find, sir, that in the very inception of 
the Government, by its organic laws, by its de- 
bates (and I could occupy hours in citing from 
tbem to the same effect) this very subject was con- 
sidered asalegitimate subject oflegisiation. And 
when the other gentleman from Kentucky [Mr. 
Cray] declares that by this proposition we pro- || 


pose to take from the people of Kentucky their li 


property, to deprive them of that which belonged 
to them as property, I call his attention to the bet- 
ter spirit of the fathers of this country, who de- 
nied that it was property,and regarded it only in 
the light of personal service, like that which an 
apprentice owes to his master, except that this 
continued for life and the other for a term of years. 
And farther, in connection with this charge of 
robbing citizens of their property, 1 call attention 
to the fact that, so far as { have been able to exam- 
ine, all the emancipation that has taken place in 
the United States of America from the beginning 
of its history to the present time, whether by States 
or by the United States, has been emancipation 
withoutcompensation. Letany gentleman in this 
House from any State in the Union where eman- 
cipation has taken place, correct my statement if 
tam in error. In Massachusetts there was no 
compensation 

Mr. MALLORY. Emancipation heretofore 
has been more gradual, and not immediate. 

Mr. KASSON. No, sir. 

Mr. MALLORY. And by the States, and not 
by the Federal Government. 

Mr. KASSON. [speak now of the principle 
of compensation. If itis unjustifiable, there being 
no express provisions of the Constitution against 
it, if it be unjustifiable to take what they call 
property without just compensation, then, sir, it 
applies to the action of States ‘exactly as it does 
to the United States; and to gradual emancipa- 
tion identically with prompt emancipation; for 
gradual emancipation only takes away a smaller 
proportion, a less amount of the property. It 
would be just as much a violation of principle. 
It is a question of degree, and not a change of ` 
principle. 

Now I affirm, Mr. Speaker, that the State of 
Massachusetts emancipated without compensa- 
tion; that the State of New Hampshire emanci- 
pated without compensation; so also the State of 
Rhode Island; the State of Connesticut; the State 
of New York; and the State of Pennsylvania; so 
also the State of Missouri; so also the State of 
Maryland, thank God, since the outbreak of this 
war. And done upon this principle, not thatitis 
taking away property, but that it is dissolving a 
relations in other words, declaring that this is not 


| property at all, but is a relation or an institution 


which is always subject to the operation of the 
legislation of the country in proper form. 

Now, sir, this being so, with what consistency 
with the history of this counuty, Í ask gentlemen 
on that side of the House, can they rise here and 
say that this. change is “ unjustifiable,” “ uncon- 
stitutional,” ‘radical, so as even to discharge 
from allegiance to this Government the States and 
the citizens of the several States? So it was in- 
timated yesterday by the gentleman from Ken- 
tucky, (Mr. Maziory.] There is no basis for 
the charge in history. There is no basis for it in 
logic. Our fathers did not regard this as property 
like that which is property by the universal laws 
of mankind. Why, sir, that thing which is re- 
garded as property under.the’Constitution of the 
United States and by all civilized nations we all 
understand. Remedies are given in every court 


| in every civilized nation for the recovery and 


protection of what is generally called property. 
‘fhis used to be called an institution. They used 
to appeal to us, “ Do not touch our domestic re~ 
lations; do not touch our domestic institutions.” 
But when they find that institutions and relations 
are the subjects of legislation, they then change 
the name and call it “property” and interference 
with their * property.” 

From my own State I wish to cite a very remark- 
able illustration of the point,a very solemn state- 
ment ofa citizen of lowa, whom gentlemen on the 
other side willacknowlcedge as authority, the very 
gentleman who, if my memory is notin error, offl- 
ciated in fowa during the last canvass upon the 
Democratic Central National Executive Commit- 
tee,agentleman who was judge in the Territory of 
Iowa, and whose judgments appear in the first 
volume of our judicial decisions. This gentleman. 
still adheres to Democracy in its strongest and 
most obnoxious form, so far as I know. I read 
from the first case reported in the first volume of 
the reports of that Territory to show the position 
that was judicially taken by a gentleman hold- 
ing that relation to itand to the Democratic party. 
it was a case involving the right of a slave to his 
freedom by virtue of a territorial law of Congress, 
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and without compensation. In answer to a part 
of the argument, he said: ` 

«The Jaw does not take away his property in express 
terms, but declares it no longer to be property at au. Of 
course those legal remedies which can only be resorted to 
upon the presumption of a stilt subsisting ownership in the 
master, became altogether annihilated.” A 

JWow there is the judicial opinion of a strong 
and acknowledged Democrat that it is not taking 
away property, but simply changing a relation, 
and declaring that that relation shall no longer 
constitute property. Sir, it is a modern heresy, 
introduced mainly by those who are now the 
sworn and acting enemies of the United States, 
thata slave is property as your horse, your ox, 
and your ass are property. Itis no doctrine of 
the fathers and no qpctrine of the Federal courts 
of the country as administered in theearly times. 

Then, sir, [ think I have shown by history that 
we, at least, have the right to deal with this sub- 
ject by amending the Constitution, provided we 
do it according to its own terms. 

Gentlemen say that we are interfering with 
State rights. In this particular I call their atten- 
tion to what the Constitution has already done to 
interfere with State rights. ‘They tell us this is 
a“ change’ of the General Government. They 
call the Constitution an “agency,” a “compact,” 
a ‘contract,’ all of which is contrary toa sound 
judgment upontheinstrument itself. Itake issue 
with that doctrine, and Í appeal tó those gentle- 
men to meet the issue, that the Constitution cre- 
ates a Government within the scope of its pow- 
ers as absolute, as sovereign, as complete as is 
the Government of any State in the Union, legit- 
imately constituted by the people. 

The Constitution reads in its opening clause, 
that— 

We, the people of the United States, in order to form 
a more perfect Union, establish justice, insure domestic 
tranquillity, provide for the common defense, promote the 
general welfare, and secure the blessings of liberty to our- 
selves and our posterity, do ordain and establish this Con- 
stitution for the United States of America.” 

Not that we the sovereign States do make this 
compacts’? not that ‘we the independent States 
do agree as follows,” not that we the people of 
the United States create an agency subject to the 
control of the States;” but that we the people of 
the United States, for the objects named ‘ door- 
dain and establish this Constitution.” Now gen- 
tlemen may be able to show me in what that dif- 
fers from the organization of the governments in 
the States. But L challenge them to show me 
one point of difference which constitutes this an 
agency or compact in distinction froma constitu- 
tional Government which does not apply equally 
to any State constitution and government in this 
Union. 

Did not this Constitution interfere with State 
rights? Did it not take away from every one of 
those States the right to coin money and regulate 
the value thereof; the right to establish post offi- 
ces and post roads; the right of regulating their 
commerce with foreign countries; the right to 
make treaties or alliances with other States; and 
the rightto do a hundred things which exist with 
every sovereign and independent State? And yet 
we are continually told here by gentlemen on the 
other side that we are interfering with the right 
of sovercign States when the very Constitution 
itself takes away a large portion of the rights of 
soveréen States and appropriates them to the ac- j 
tion and control of the Government of tlre United 
States of America, 

Why, sir, it even compels those States, in their 
contest with cach other, to go into the courts of 
the United States as litigants, and qualifies the 
Supreme Court of the United States, now sitting 
in the other end of this Capitol, to pass judgment 
upon the respective claims of whatthey are pleased 
to call the sovercizn States of this Union. Esay 
that in the light of these facts it is a logical ab- 
surdity to affirm upon this floor that we are inter- 
fering with the rights of sovereign States when 
we simply propose to take from the scope of their 
action one single subject more in addition to those 
which were withdrawn by the original Constitu- 
tion. 

Mr. VOORIIEES. Ihave been listening with 
plessure, as I always do, to the remarks of the 
gentleman from lowa. d understand them to ap- 
ply to something which I had the honor to sub- 
mit yesterday. With the gentleman’s permis- | 


sion [ will preface the question I desire to ask by | 


a brief statement. My doctrine upon the subject 
of State sovereignty is this: they are ‘sovereign 
upon those subjects which were reserved to them 
by the Constitution; that the Federal Govern- 
ment is sovereign upon those questions which 
were granted to its control by the States when they 
formed the Union. Wherein the Federal Govern- 
ment is sovereign, it is beyond the interference of 
States, and equally the States are beyond the con- 
trol of the Federal Government on all matters re- 
served originally by themselves to their own ex- 
clusive jurisdiction. l 

And now let me ask the gentleman from Iowa, 
is his argument to amount to a denial that the 
States are sovereign tipon the domestic institution 
of slavery? Ifso, why is there found in the Chi- 
cago platform a plank which denies to the Fed- 
eral Government the power to touch this question 
in any State? 

Mr. KASSON. The gentleman from Indiana 
is too good a logician to consider that question as 
one of radical importance. He knows very well 
from the tenor of my argument that my object is 
to show that we have the right to take, by amend- 
ment of the Constitution, one additional element 
of what otherwise would be the domestic power 
of the States; because we are only dealing with 
the same kind@®f questions that were dealt with 
in the formation of the Constitution which took 
from them other of their rights, and I was pro- 
ceeding to show that in this proposition we are 
ranning in the legitimate line of a diminution of 
State rights, for the better promotion of “ the 
general welfare.” I will now read an extract 
froma very solemn Ictter signed by George Wash- 
ington, unanimously adopted by the Convention 
which framed the Constitution, and addressed to 
the Congress of the Confederation then in session, 
in order to showin answer to the gentleman from 
Indiana, and to a question propounded to mea 
while ago by the gentleman from Kentucky, the 
relative importance of the Union upon the one 
hand, and those so-called sovereign rights of the 
States upon the other. Fn that letter, dated Sep- 
tember 17, 1787, adopted unanimously by the Con- 
vention, as I beg gentlemen to remember, Wash- 
ington says: 

“Jt is obviously impracticable in the Federal Govern- 
ment of these States to secure ail rights ofindependcnt sov- 
ereignty to eneb, and yet previde for the interest and safety 
ofall. lndividuals entering into society must give up a 
share of liberty to preserve the rest. The magnitude of the 
sacrifice must depend as wellan situation and circumstance as 
on the ohject to be obtained. St is at all dimes difficult to 
draw with precision the line beiween those rights which 
must be surrendered and the which may be reserved 5 
and on the present occasion this difficulty was it ased 
by a difference among the al States as to their situa- 
tion, extent, habits, and particular interests. 

« {nall our deliberations on this subject we kept steadily 


in our view that which appears to us the greatest interest | 


of every true American—the consolidation of our Union— 
in whieh isinvolved our prosperity, felicity, safety, perhaps 
our national existence.” 

Now, let gentlemen upon the other side of the 
House consider that George Washington and the 
Convention that framed the Constitution declared 
“the consolidation of the Union” to be the su- 
preme object of every true American, and ask 
themselves where they stand if they oppose an 
amendment that has for its express and acknowl- 
edged object and effect the consolidation of the 
Union by the simple act of rendcring the institu- 
tions in one respect in this country accordant, that 
respect being the very one which has caused this 
present war and brought about the very evils that 
those framers of the Constitution declared would 
exist for want of a proper consolidation of this 
Union. i 

Mr. VOORHEES. The gentleman will allow 
me one moment. 1 do not rise for the purpose of 
disturbing the current of his argument, and if it 
is at all disagreeable I will not interrupt him. 
Inasmuch, however, as this is a grave question, 
and one not often discussed on the floor of this 
House, I trust he will excuse me. 1 do not un- 
derstand the authority which the gentleman quotes 
to conflict at all with the views which I have al- 
ways entertained and have often expressed. | 
believe that the Constitution was made for the 
purpose of forminga union of the States. Whether 
the term 
fairly expresses the proper idea, | shall not stop 
now to consider, But I hold that the Constitution 
formed a union not to be broken atthe will of any 
one State. If any one has ever supposed that I 
upheld the right of a State to secede from the 


* consolidation’? is happy or not, or, 


Union, he has done me. great injustice ; 
often expressed my views on this question here 
and elsewhere. ct a et oe 
But what I wish to call the: attention “of th 
gentleman from lowa to now is this, does he hold 
that the Constitution consolidated a Union Whose 
Federal power embraced the right to do as:thëy 
plas with all the veserved rights of the States? 
f that is his view now, how dood ‘he ‘reconcile 
that view with the doctrine laid down but a few 
short years ago by the party to which he ‘bes 
longs? What new powers has the Federal Gov- 
ernment obtained over the States within the tast 
three or four years? Ifnew powers have accrued, 
whence have they been obtained, and out of what 
causes have they arisen? ` pata 
In 1856 and in 1860 the party to which the 
gentleman belongs laid down this doctrine: 
Resolved, That the maintenance inviolate of the rights 
of the States, and especially the right of each State to 
order and contro} its own domestic institutions according 
to its own judgment exclusively, is essential to that balance 


of power on which the perfection and endurance of our 
political fabric depend.”? 


If the gentleman can square his present. views 
with that.assertion of principle, I will be happy 
to hear him do so; and farthermore, while he is 
upon that point, let me call his attention to a reg- 
olution that passed this House by the votes of his 
political friends within thelast three years. Ido 
not know whether the honorable gentleman was 
a member of the House at the time, but J take it 
for granted that if he had been he would: have 
supported the resolution as did his friends. The 
resolution was offered by the distinguished. gen- 
tleman who is now a Senator from Ohio, [Mr. 
Suerman.] : 

Mr. KASSON. T will say to the gentleman 
that I remember that resolution well, 

Mr. VOORHEES. Let me read it. 

Me’ KASSON, It was cited yesterday,and I 
propose to answer that point. ; 

Mr. VOORHEES. Letme read it formy own 
purpose and then I will not detain the gentleman 
longer: 

“Resolved, ‘That neither the Federal Government nor the 
people or governments of the non-slaveholding States have 
the purpose or the constitutional right to legislate upon or 
interfere with slavery in any State of this Union.” 

That resolution embraces a denial of three 
sources of power: it denies that the Federal Gov- 
ernment has any such power; it denies that the 
people of the non-slaveholding States have any 
such power; it denies that the governments of 
the non-slavcholding States have any such power 
—altogether constituting the broadest denial upon 
this question that could possibly be put in the 
English language. 

Mt. KASSON. The gentleman from Indiana 
{Mr. Voorness] again fails to do justice to his 
logical powers. “When we declared in that resolu- 
tion that we had not that right we laid the very 
foundation which justifies this action to get the 
right, to wit, by an amendment of that Constita- 
tion which then denied it. We propose this 
amendment to the Constitution now in the light 
thrown over the country by the horrors of this 
war. We propose to amenditin order to get the 
right, and to furnish the opportunity to avoid the 
occasién of a future war, and to restore a per- 
manent peace to this distracted country. We 
passed a resolution in that spirit then, when 
gentlemen were crying out for olive-branches in- 
stead of cannon-balls, and everybody was will- 
ing to tender the olive-branch in advance of and 
to avoid the shedding of blood. 

But when war has come, notwithstanding that 
when the olive-branch has been rejected, when 
we have been met on the side of the enemy with 
bayonets instead of reciprocal olive-branches, this 
country haslearnedanew lesson. Wehavelearned 
that that class of men in the South must be treated 
as well with iron as with what the gentleman’s 
friends have been pleased to style mere paper 
fulminations. 

So it was with the action of the convention at 
Chicago to which the gentleman refers. It was 
declared that the balance of power would be pre- 
served by mutual non-interference. It was not 
accepted by the South; the balance of power was 
not preserved by non-nection upon this subject, 
but was overthrown in the face of it, thus show- 
ing the necessity of some further action on the 
subject in order that the balance of power may be 
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restored: and. the peace of the country perpetuated | 


as. well as reéstablished. ; 
‘Do not gentlemen perceive that there-has been 

a war about-this very question; that hundreds of 
thousands of lives have beenlost.in a war pro- 
voked. by the adherents of this institution; that 
the question is again presented to the country 
witharédoubled significance and power, until you 
cannot go into a cottage in the mostremote ham- 
let-of the nation where, in the midst of tears for 
dear ones-lost, they.do not.pray you to save their 
posterity from being obliged to shed blood again 
in.a contest provoked by those who have no jus- 

» tice in their cause, and who have no grounds for 
appeal to the support of either Christianity or 
civilization or to any feeling of humanity in their 
race. 

Mr. VOORHEES. Does the gentleman from 
lowa hold that the powers of the Constitution 
have been changed orenlarged by this war? And 
farther,-whether he seeks now to amend the Con- 
stitution by virtue of itself; or whether the gen- 
teman is at last driven to intrench himself, upon 
this question, in the war power? If not, if the 
Constitution remains unchanged, I must be per- 
mitted to respectfully suggest. that the doctrine 
asserted by the party before the war broke out, 
upon the subject of constitutional power, should 
obtain now under an unchanged Constitution. 

Mr. KASSON. If 1 gather the scope of the 
pentleman | inquiry, it certainly is unnecessary 

‘or me toanswer him. If heis familiar with that 
Constitution, which he no doubt has read, he 
knows that it confers power for its amendment. 
If he asks me my opinion as to the war power 
under it, I affirm that the Constitution gives that 
power to an undefined extent; and that it rests 
with the organized representation, legislative and 
executive, of the peopleof this country, how far 
that power shail be exercised, according to the 
necessities of war, and limited not to be In con- 
flict with other provisions of the Constitution. 

And now 1 call the attention of gentlemen upon 
that side. and upon all sides of this louse to 
another fact: that there are but two limitations in 
the Constitution of the United States upon the 
power toamend it, In every other respect that 
Constitution may be amended as fully as the 
constitution of any State in this Union may be 
amended. I refer to the fifth article, which gives 
the power to amend, and prescribes the mode in 
which the amendments shal} be accomplished. It 
says, after prescribing that mode: 

& Provided that no amendment which may be made prior 
to the year 1808 shall in any manner affect the first and 
fourth. clauses in the ninth section of the first article?— 

That relates to the importation of foreign per- 
sons, meaning negroes. 
and that no State, withaut its consent, shall be deprived 
ofits equal suffrage in the Senate.” 

Upon these two points, or rather the one now 
remaining point, you are not permitted by the 
Constitution to amend it. Uponevery other point 
within the range of conventional action, as recog- 
nized by civilized countries, you have full power 
to.amend the Constitution. 

And there has never been a more dangerous 
doctrine propounded upon this floor than that 
which was enunciated upon the other side of this 
House yesterday, that we had not the power to 
amend the Constitution, and on the other hand 
that these southern rebels had the right to come 
back into this Union under the same Constitution 
identically that existed at the time they went out 
ofthe Union, That was the doctrine of the gen- 
teman from Ohio, [Mr. Briss,] who spoke, I 
think, on Friday. He declared, in substance, that 
that right existed in the rebels; and one other 
pontemany I think one of the gentlemen from 

Centucky, reaffirmed the doctrine, maintaining 

. that the rebel States have the right to come back 
into the Union under a Constitution identically 
the same as that which existed when they went 
out. 

Mr. MALLORY. I desire to ask the gentle- 
man aquestion in relation to another matter. Will 
the gentleman tell me whether he believes that, 
by anamendment to the Constitution, we could 
so change our Governmentas to convert itinto a 
monarchy, or an aristocracy, or a despotism? 


Mr. KASSON. If the gentleman will ask me 


a practical question relating to this subject, I will | 


answer dim, 


This amendment proposes radically to change the 
Government. 

Mr. KASSON. I do. not propose to discuss 
here the courses of the planets or the phases of the 
moop. 1 keep to the question as closely as I can, 
and I seek to rescue it from that abyss of party 
politics into which my friend from Kentucky 
sought, yesterday, to prostrate it. {desire to call 
the attention of gentlemen in this House who 
claim to be statesmen, who claim to be patriots, 
and to desire permanent peace in the country, to 
the principles that underlie this proposed amend- 
ment. 

And I ask again, in answer to the proposition 
which was propounded yesterday as to the right 
of the rebels, under the Constitution, to come back 
and find that instrument exactly as it was when 
they left the Union—I ask this question: Can men, 
by the criminal action which they themselves in- 
stitute, stop the wheels of Government as pro- 
pelled by the honest, loyal, adhering portion of 
the community? Then Lask, if that loyal por- 
tion of the community choose to amend their Con- 
stitution pending this criminal action of the rebels, 
how can it be maintained for a moment that they 
have aright to come back under the identical Con- 
stitution that existed when they went out? Yet 
two gentlemen on the other side tgok the ground 
yesterday that men, by rebellion and crime, may 
prevent us from making whatever amendment of 
the organic law may be necessary for the peace of 
the country and the perpetuity of our free insti- 
tutions and free Government! No, sir; 1 will not 
offer such a premium to rebellion, nor maintain 
that rebels not only keep all their constitutional 
rights during rebellion, butactually deprive us of 
our rights by the act and during the continuance 
of rebellion. 

Mr. MALLORY. I wish toask the gentleman 
one more question: Will he hereafter, when this 
question shall have been submitted to the various 
States for ratification, admitthat the States now in 
rebellion shall be counted in ascertaining the pro- 
portionate number of States ratifying the amend- 
ment? 

Mr. KASSON. LTamnotaware, sir, that there 
is any proposition upon that subject before the 
House. j 

Mr. MALLORY. The question must come up 
in the future, and I ask the gentleman in relation 
to that future. ; 

Mr. KASSON. “ Sufficient unto the day is the 
evil thereof.” When the gentleman places him- 
self right upon the Democratic principle of follow- 
ing the indications of the will of the majority of 
the people, and supports the proposition to give 
to the people an opportunity to give the full ma- 
jority that is required, then he may propound 
such questions tome. At present, while he stands 
upon entirely different ground, and does notcom- 
bat my premises or my logic, I deny that he has 
the right to raise a contingent and remote ques- 
tion. But] will say this: lf you will give the op- 
portunity to the people of the several States of 
this Union, including the rebellious States as they 
may be reclaimed from rebel authority, you will 
have a majority of three fourths of ail the States 
for the amendment. Counting the free States of 
the Union, including Missouri among them, and 
the little State of Delaware, you have twenty- 
four States of the Union to begin with, leaving 
but three more to give the constitutional number 
required by any theory to establish this as a part 
of the Constitution of the United States. Do you 
tell me that Louisiana will notratify this amend- 
meng, that Tennessee will not, that Arkansas will 
not, when the loyal men of those States have a 
fair opportunity to record their votes upon it? I 
say that my information from authentic sources 


is entirely different, and leads me to entertain the | 


confident belief that the only men who have the 
right to voteunder the Constitution, the men who 
are in allegiance to this Government and give the 
Constitution their support, will go with strong 
voice for thisamendment; and I shallendeavor to 
show the reasons why if time remains to me. 

Mr. COX. The gentleman will allow me one 
moment; I will not detain him long. [I will, 
however, as one upon this side of the House to 
whom the gentleman refers, answer the question 
which he propounded, and that which the gentle- 
man from Kentucky propounded to him. 

Mr. KASSON. ‘I did not refer to that gentle- 


Mr.MALLORY. This isa practical question. |} man, but to his colleague, (Mr. Buiss.] 


Mr. COX. lam aware of that; but the gen- 
tlenan will allow me to say what I proposed to 
say. I hold that there exists under.the Consti- 
tution. the right to amend it in every particular, 
except the two particulars specified in that instru- 
ment. Nay, more, I carry the Democratic prin- 
ciple to such an extent that I maintain that the 
people of this country, speaking through three 
fourths of the States, in pursuance of the mode 
prescribed by the Constitution, have the right to 
do anything; to erect a monarchy in this coun- 
try; to make the king of Dahomey, if you please, 
the king of this country; because all the States 
have ceded to three fourths of them the right to 
change the organic Jaw in all particulars except 
two. My reason for opposing this amendment 
is not that I deny the powergto make it, but be- 
cause, in my view, it seeks to consolidate power; 
to absorb the powers of the States, and deprive 
them of their municipal liberty; because it isa 
step toward monarchy and despotism. 

Mr. KASSON. Iam glad to hear the gentle- 
man from Ohio concede away the whole case made 
by his Democratic colleagues yesterday. Thisis 
no proposition to appeal to the war power, Those 
gentlemen who dread an appeal to the war power 
so much as the gentleman from Ohio might weld 
be alarmed if this were proposed to be done in 
any other way than by the action of the sovereign 
people, sovereign in their right to amend accord- 
ing to, the constitutional form any of their in- 
stitutions. And yet Ido not understand him to 
say that he is willing to give the people the right 
to pass on the question and to say whether itis 
their will or not. He is not willing to trust the 
people. 

Mr. COX. [could give the people the right to 
pass upon itif I did not believe 

Mr. KASSON. They would do it. 
ter. 
idr. COX. The language which the party over 
there is now enjoying itself at shows no Mmconsist~ 
ency. Isaid Ì would not oppose it if I did not 
believe it would tend to disturb the balance of 
power between the States and thus disturb our 
peculiar confederated system. Itis because you 
seck to break down slavery, and because, by the 
exercise of a power given in the Constitution you 
would divert our Government from its proper 
course and channel, that Lam opposed to it. And 
that is the subject for laughter on the other side 
of the House. 

Mr. KASSON. The gentleman, instead of ad- 
mitting my proposition well founded, passes over 
that point, and yet declares his apprehension in 
another form by the action of the people; that it 
would disturb the balance of power; in other 
words, he has no confidence in the people of this 
country for fear they will themselves disturb the 
balance of power, and therefore does not want to 
submit it to them. 

Mr. MALLORY rose. 

Mr. KASSON. Inamoment. It amounts to 
the same thing, that the modern Democracy, as 
represented by my distinguished friend from Ohio, 
distrusts the first instincts of the people, while the 
old Democracy, in which I have already said I 
wag raised, always appealed to the sober second — 
thought of the people, and declared its confidence 
in the issue of a sober appeal to them on any ques- 
tion. But these gentlemen are unwilling to sub- 
mit the question to the action of the peop. 

I will now hear the gentleman from Kentucky. 

Mr. MALLORY. [ask the gentleman from 
Iowa whether this amendment does not refer the 
question for ratification, not to the people of the 
various States, but to the packed Legislatures 
elected without reference to this matter. 

Mr. KASSON. Why, sir, my friend from 
Kentucky complains because we do not do an 
unconstitutional thing. 

Mr. MALLORY. Not at all. 

Mr. KASSON. Wedoexactly the thing which 
the Constitution telis us todo. Butin submitting 
it to the Legislatures, do not the people pass upon 
it? Do notthe people clect the Legislatures? Do 
not the people pass upon it in the same way that 
they passed upon the ratification of the Constitu- 
tion itself, by choosing a body of men to accept 
or reject this amendment? Of course they do. 

Mr. MALLORY. No. When the States acted 
on the Constitution and the ratification of thatin- 
strument, they elected conventions and Legisla- 
tures. with a view to that specific object: If the 
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gentleman will alter this resolution and provide 
for the calling of conventions of the States to de- 
cide whether this amendment to the Constitution 
shall be ratified or not, then there would be some 
ground for the position he occupies. 

Mr. KASSON. Will the gentleman vote for 
the proposition thus amended ? 

Mr. MALLORY. No, sir. 

Mr. KASSON. I must proceed with my argu- 
ment; I appeal from old Kentucky, impressed 
only with the traditions of the last thirty years, 
adhering to the doctrines. of the nullifiers de- 
nounced by Jackson, our great modern Democratic 
father. Lappeal from that old Kentucky to that 
young giant Kentucky that is now rising in its 
place, and representing the purer Democracy of 
our fathers, that young giant, springing like Mi- 
nerva full armed from the front of Jove, which 
took action in its Legislature on Friday last in the 
spirit of this amendment, and which has an elo- 
quent exponent upon this floor, [Mr. Yeaman,] 
from whom we have heard once on this question. 
l appeal to that young Kentucky, infused with 
the life of the times, capable of appreciating the 
spirit of events, competent to understand the ne- 
cessity of a modification of our institutions which 
is required by the times and by circumstances. 
And to that Kentucky I submit the argument 
which I render here, for it will meet me on the 
terms and premises,and logic which I have sought 
hambly to submit to gentlemen on that side of the 
House to-day. 

For the present I leave the question of consti- 
tutionality; and I call the attention of the House 
to the only question, beside the constitutionality 
of the measure, which, in my judgment, should 
be considered here by legislators who desire to 
act for the best interests of the country; F refer to 
the policy of the amendment. Let me say here 
that it is necessary to carry into effect one clause 
of the Constitution of the United States which 
has been disobeyed in nearly every slave State 
of the Union for some twenty-five or thirty years 
past. I refer to that clause of the Constitution 
which declares in section two of the fourth article 
that the citizens of each State shall be entitled to 
ail the privileges and immunities of citizens of the 
several States. You cannot go into a State of the 
North in which you do not find refugees from 
southern States who have been driven from the 
States in the south where they hada right to live 
as citizens, because of the tyranny which this in- 
stitution exercised over public feeling and public 
opinion, and even over the laws of those States. 

In my own State there are numbers of men who 
have been driven from their farms, not for any 
offense against any of the laws which usually con- 
stitute crime, but because in opinion they did not 
agree with those who adhere to the institution of 
slavery. Who does not know that we have abun- 
dant proof that numbers of men in the State of 
Texas, Germans who had settled there, quiet and 

eaceable men, have been foully murdered in cold 

lood because they were known to be anti-slavery 
in sentiment? Who does not know that innocent 
ladies, cultivated, intelligent, Christian women, 
have been driven from the cities and States of the 
South, not for any legal offense committed by 
them, but because they had dared to say some- 
thing offensive to this intolerant spirit of slavery ? 
Nay, more; who does not know that it has in- 
augurated a cruel despotism, a spirit brutal be- 
yond comparison in the history of the world, in 
the treatment of soldiers of the Union taken pris- 
oners by them since the war commenced? What 
other civilized nation exists in Europe, oron this 
continent, that would have treated prisoners of 
war as ours have been treated in this southern 
dominion? Task gentlemen to point me to mod- 


ern history,and show me where prisoners of war | 


have ever received such neglect and brutality as 
our soldiers have encountered who have been 
made prisoners in the South. 

And what is the reason of it? It is because 
they charge these soldiers with being abolition- 
ists. They appeal to that insane, mad spirit of 
slavery, and thus heap crime upon crime. I speak 


t. 


of it now in its effects. To illustrate its effects, 
remember it was slavery which positively refused 
the agents of what gentlemen are pleased to style 
a sovereign State In the Union a hearing in its 
courts. Did not Massachusetts send two dis- 
tinguished gentlemen to try a cause affecting the 
right of South Carolina over free colored citizens 
of Massachusetts in the courts of South Caro- 
lina, and were they not driven ignominiously 
from thecity of Charleston, without access to the 
court? Would that have been done if slavery 
had not existed? But worse than that! I men- 
tion one other illustration with shuddering hor- 
ror, and I mention it only for the further exhibi- 
tion of the truth of history. The chairman of 
the Military Committee mentioned to me yester- 
day an instance showing the effects of the insti- 
tution in another direction, infinitely worse than 
the denial of relief according to law, and before 
its own tribunals. 

[Here the hammer fell.] 

Mr. HOLMAN. ‘There is no objection to the 
gentleman from Iowa continuing his remarks. 

Mr. MALLORY. I hope, as the gentleman 
from Iowa has been interrupted so much, and as 
I have had part of his time, he will be allowed to 
proceed. 

Unanimous consent was given. 

Mr. KASSON. I was about to say, Mr. 
Speaker, that one of the effects—and I avoid all 
allusion to the exercise of private authority, I 
only speak of the philosophy of the institution 
as traced in its effects on society—that one of its 
effects as stated to me yesterday on competent 
authority was that one of the“ institutions” subor- 
dinate to the institution of slavery had been called 
into play against some soldiers of our Army who 
had been taken prisoners and had escaped. It is 
well known that itis a recognized business in parts 
of the South to keep and train blood-hounds for 
the recovery of fugitive slaves. I speak of it as 
a fact well known and not denied by anybody. 
My information is this, that four Union sol- 
diers who recently escaped from one of the rebel 
camps were pursued by the aid of that subordi- 
nate institution and overtaken, A ring was formed 
about them and the blood-hounds were let in on 
these four soldiers, wbo were torn to pieces amid 
the jecrs and shouts of the rabble that encircled 
them! Tell me that it is my duty to act in any 
way for the protection of that institution! Let 
gentlemen go home to their constituents if they 
will, and say that they voted for the perpetuation 
of an institution capable of effects of that kind, 
one which denies the constitutional rights of our 
citizensin the South, suppresses freedom of speech 
and of the press, throws types into the rivers when 
they do not printits will, and violates more clauses 
of the Constitution than were violated even by 
the rebels when they commenced this war, and 
which has, in effect, been in chronic and constant 
rebellion against the provisions of our national 
Constitation during the lasttwenty years. Their 
personal action is for their own determination. 

For mysclf, sir, 1 will go to the noble, gallant 
people of Iowa with no such record connected 
with myname. I had rather stand solitary, with 
my name recorded for this amendment, with the 
hope of justice twenty years hence, than to have 
all the henors which could be heaped upon me by 
any political party in opposition to this doctrine. 
You cannot resist the tide of modern civilization. 
Itcommenced with our Revolution and it will flow 
on until unforeseen obstacles shall block up its 
course. It was sustained by the spirit of Wash- 
ington and Madison and Jefferson, who denounced 
this institution; it was strengthened by France, 
when thatgreat empire, then flushed with the lib- 
eral genius of a republic, pronounced a decree for 
the entire abolition of slavery throughout her then 
extended colonial dominions. Thence it passed 
to England, and, although a bitter encmy of 
France, and disliking everything favored by the 
French people, yet after twenty years of contest 
under the leadership of men whose names stand 
high—none higher—on the roll of English history 
or of fame, freedom became a fixed fact through- 


outall the dominions of Great Britain. 


Subse- 
quently it even permeated the arbitrary. despot- 
ism of Russia, and now, by a decree of the impe- 
rial Government, seven million serfs are set free 
and restored to the natural rights of mankind. 
Then came Holland and Denmark in the, train-of 
emancipation, leaving the kingdom of Spain, the 
last resource upon the European, continent of the 
institution of slavery, and nol even there, I be- 
lieve, folerated on her own soil, but only in her 
distant colonies, 

And here, gentlemen tell me that by crying 
peace, peace, and suppressing abolitionism, they’ 
can check the flow of this. tide, and procure a 
permanent peace and concord ifthe Union. They 
must be blind to the moral and religious power 
which prevails in this country if they entertain 
that doctrine. At the time of the Revolution the 
three great ecclesiastical bodies of this country, 
the Methodist, Presbyterian, and Baptist, uttered 
their condemnation of this institution of slavery; 
and that opposition has run through nearly all 
the ecclesiastical organizations of this country 
ever since. They think, whether right or wrong 
is not the question, still they believe that the 
Bible compels them to entertain that doctrine; 
and are you by your legislation or inaction able 
to change that opinion? 

Notonly that, but that great and increasing party 
which believes in progressive civilization, and 
which has moved over the world the mighty tide 
of which I speak, supported by the mightier 
power of religion, is beginning to clearly recog- 
nize that there are three great fundamental natural 
rights of human society which you cannot take 
away without striking a vital blow at the rights of 
white men as well as black. They are the rights 
of a husband to his wife—the marital relation; 
the right of father to his child—the parental rela- 
tion; and the right of a man to the personal lib- 
erty with which he was endowed by nature and 
by God, and which the best judicial authorities 
of England have for a hundred years declared he 
could not alienate even by his own consent. 

Take away these three great fundamental rights 
from any large class of human beings, and then 
do you cry * peace,” “peace ?”? and do you expect 
no assault upon a system which deprives men of 
such a class of rights? Sir, you must palsy the 
tongue which would speak; you must do more, 
you must palsy the hand and the arm which 
would strike, or you will never, never, never 
have reliable peace in this country while that in- 
stitulion exists, the perpetual occasion of moral, 
intellectual, and physical warfare. I put it then 
to gentlemen upon that side of the House, having 
avoided every clement of partisan debate in this 
discussion, whether pure reason, and sound pat- 
riotism, and just policy, do not require of them 
to support ihis amendment, and allow its sub- 
mission tothe people of this country. If you de- 
sire peace and harmony, you will give the people 
of the North and of the South an opportunity to 
establish harmonious relations by the expression 
of legitimate majorities upon this question. If 
you desire perpetual discord and war, then you 
will refuse them the opportunity, and compel the 
perpetuation of this institution, with bloodshed. 
without end in the future, and disunion without 
end in the present. 

Mr. FERNANDO WOOD. This question, 
Mr. Speaker, has been very thoroughly discussed, 
and I-doubt whether it is possible for either side 
of the House to advance any new or original 
proposition with reference to it. At the last ses- 
sion I had the honor to submit my views to the 
consideration of the House, and to state the reason 
why I should vote against the adoption of this 
resolution toamend the Constitution. Istated then 


! that I doubted the power, in this mode, to reach 


the object aimed at; and I have listened with a 
great deal of interest to the discussion to-day, 
particularly that partof it between the gentleman 
from Lowa and the gentleman from Indiana, and 
I have heard nothing that has in the least altered 


| or modified the views I expressed at that time. 


I admit, with my friend from Ohio, [Mr. Cox,] 
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that the people.can alter their fundamental, or- 
ganic form of government, and so can the people 
change entirely their Government.. That is the 
doctrine which the southern people assert. But, 
sir, that is not this proposition. This is a propo- 
sition to change the form of government, a form 
adopted with certain theories, with certain prin- 
ciples, for certain objects; and I contend that 
while we may amend the Constitution in the 
mode provided by that instrument, we can amend 
it only to reach and cover those subjects or pow- 
ers which were delegated originally to the Gen- 
eralGovernment, Tbe Federal Government was 
made by the States; the people collectively were 
never called to act upon it; and while the Consti- 
tution provides for its own amendment, go as to 
“enable the General Government to carry out the 
objects originally delegated to it, still all the re- 
served rights are reserved to the States. If we 
` canamend the Constitution in this respect, we can 
amend itso as togeach to the marital relations and 
‘all other matters of a domestic character. 

Mr. Speaker, L do not propose to repeat what 
T-suid at the last session upon this question. I 
should be glad to know that I was wrong; but 
having formed those opinions after careful study, 
having deliberately and carefully and,as I think, 
without partisan bias, reached that conclusion, 
‘with all due deference to the President of the Uni- 
ted States I am of the same opinion now. 

But, sir, we are nearly a year jater in the un- 
fortunate and calamitous present history of this 
country than we were at the time this question 
‘was discussed at the last session. Eventsof mo- 
ment have transpired since then, and therefore I 
have taken the floor for the purpose of offering 
for the consideration of this House a few practi- 
eal remarks as to the policy of passing this reso- 
lution; ag to the effect if finally. adopted by the 
necessary number of States; and whether, even if 
the effect shall be to frec the slaves, we shall have 
given to that unfortunate race any amelioration of 
their condition, any social or political elevation 
of their status, or have advantaged them in any 
regard whatever, 

Sir, the President tells us in his annual message 
atthe commencement of this session that he hopes 
we will now pass this resolution. Ee refers to 
the action of the people at the late election, and 
tells us that if we fail to pass it the next Congress 
will, and that ag the next Congress will, why, 
forsooth, we aught to pass it, 

Well, sir, that is very strange reasoning for 
that functionary. We all know that death is cer- 
tain, and yet should we anticipate it? Because 
any evil that is hanging over the country orover 
us as individuals is inevitable, shall we forsooth 
meet it hurriedly and in advance? Sir, I cannot 
agree to the President’s reasoning, that because 
this is inevitable we should stultify ourselves, and 
go counter to our principles and our honest con- 
victions in voting for a proposition which we ut- 
terly deplore and condemn. Fam not sure that 
the President’s premises are correct. ‘The next 
Congress may hold a different opinion upon this 
question, Slavery, as it now exists, may cease 
altogether before the next Congress of the United 
States assembles, The whole condition of our 
country may be altered, North and South, before 
the assembling of the next Congress. But as- 
sume this should not be, and the next Congress 
does recommend this alteration of the Constitu- 
tion, do we not have Legislatures elected between 
now and that time? Will notthe people be called 
upon then to act for the first time on this ques- 
tion? Will not Legislatures be voted for and 
elected on this question? Because, sir, although, 
as stated by the gentleman from lowa, this was 
an issue of the presidential election, according to 
the Baltimore platform, it was no issue in the elec- 
tions for members of the Legislatures; and before 
the Legislatures can be called upon to act new 
questions may intervene for their consideration 
and new reasons why they should not accede may 
prevent their doing so. 


But, sir, we will assume that Congress passes 
this resolution; we will assume that the Legisla- į 


tures of the States carry out the recommendation 


of Congress and agree to this amendment; what | 


then? Will avy man contend that it will free 
ane slave? Did the President’s emancipation 
proclamation free one slaye? Was it not, in his 
own expressive language, ‘f like the Pope’s bull 
against the comet?” ‘This alse would be amere 


| race that has yet existed. 


brutum fulmen so far as the States in rebellion are 
concerned. If they continue in rebellion as they 
are now no action of this Congress can affect the 
status of slavery within these States. They dis- 
regard the action of this Congress; they will dis- 
regard any action that we may take in an amend- 
ment of the Constitution. In those States slavery 
will continue, except in the triumphant path of 
ourarmies. Therefore the practical effect of this 
amendment will really be nothing. "Without we 
hold their territory by military power it will free 
no slaves; where our armies march, where their 
tread is felt, there slavery ceases; but it ccases 
only so long as our armies occupy slave terri- 
tory; and when you withdraw that, slavery will 
again exist if the confederate power so wills it. 

But I go further, because I desire upon this oc- 
casion to discuss this question freely and frankly. 
And what I say I say for myself, individually. I 
know the popular error is that itis politic for men 
to go forthe abolition of slavery. I know the 
politicians of the North, looking for political pre- 
ferment aud the success of partisan power, ran 
with this popular current of the day. And the 
man is looked upon as a fool who is honest and 
frankly and boldly expresses his convictions to 
the contrary. But whether it be right or wrong, 
politic or impolitic, so far as I am concerned, F 
will, as I have always done in this House, and 
since thecommencement of my public life, frankly 
and freely express my honest sentiments. 

Now, sir, we will assume that by an amend- 
ment to the Constitution you abolish slavery: 
what then? Why have you abolished it? The 
gentleman from lowa [Mr. Kasson] has to-day 
attempted to tell you of some of the evils which 
surround this institution. He calls it a social 
evil; others call it a political evil. All the evii 
acts of the rebels are attributed to the fact that 
slavery exists there. And itis assumed that this 
rebchion never would have existed, that it could 
not have been begun, that it could not be pros- 
ecuted or sustained, except that slavery existed 
within those States, 

1 will not stop to answer these fallacies. Our 
revolutionary fathers went into at rebellion and 
were successful. ‘The institution of slavery was 
not any hinderance to thair success. When they 
threw down the gauntlet to their masters upon the 
other side of the Atlantic the colonies all held 
slaves, and yot they prosecuted a seven years’ 
war successfully, during which we lost all our 
large cities. ‘They all held slaves, yet no one 
among our enemies in England declared slavery 
as among the evils of our rebellion, or that in 
consequence of its existence we were prosecuting 
a bad cause for a wicked and bad purpose. 

Well, sir, we will assume that we have abol- 
ished slavery. Whatthen? The gentleman from 
Kentucky [Mr. Maznony] asked you yesterday 
what do you propose to do with these people 
when you have freed them? Deport them? As the 
gentleman told you, it would add $4,000,000,000 
to your debt, but that, in his own expressive lan- 
guage, would not deter gentlemen upon the other 
side of the House. The scheme of colonization 
has been abandoned; thatscheme had for its sup- 
porters such men as Elenry Clay.and Daniel Web- 
ster, Our new lights have gone against that. 
They desire to keep these negroes here for home 
consumption. First,to use them as instruments 
by which to obtain political power. Secondly, to 
retain the power thus obtained. ‘Thirdly, to grat- 
ify vengeance against the slaveholder. Fourthly, 
as an excuse for continuing the war, and thus to 
continue the army of Government officials, and 
finally, if possible, to elevate the negro to the con- 


dition of the white man and give him suffrage, | 


and by that means to create a power which will 
forever rule and control this country. 

Sir, the gentleman from Kentucky [Mr. MaL- 
Lory] thus presented a question which must be 
considered and decided. Wendell Phillips, in 
New York recently, more fully developed the de- 
sign. He boldly announces the doctrine. He 
sustained it, asserting that a crossing of the white 
and black races would create the most superior 
And in reply to an 
inquiry, the distinguished gentleman to whom I 
refer boldly admitted that the object was to make 


| the highestand most glorious specimen of human 


naturethatthe world has everseen. Mr. Speaker, 


we may amend the Constitution; we may by 
superior military force overrun and conquer the j 


South; we may lay.waste their lands and destrow 
their property; we may free their slaves. But 
there is one thing we cannot do: we cannot vio- 


i late with impunity or alter the laws of God. 


The Almighty has fixed the distinction of the 
races; the Almighty has made the black man.in- 
ferior, and, sir, by no legislation, by no partisan 
success, by no revolution, by no military power, 
can you wipe out this distinction, You may make 
the black man free, but when you have done that 
what have you done? Have you elevated his con- 
dition? Have you advantaged him physically, 
socially, morally, or intellectually? I asserted 
here at the last session, I now repeat the asser- 
tion, that the condition of domestic servitude as 
existing In the southern States is the highest con- 
dition of which the African race is capable, and 
when compared with their original condition on 
the continent from which they came is superior in 
all the elements of civilization, philanthropy, and 
humanity. Sir, look at the African in his native 
condition, where he is supposed to be not only 
free, but “ monarch of all he surveys.”? I will 


| ask the Clerk to read an extract from the volume 


of Captain Carnot, published by the Appletons, in 
1854, describing what he saw in Africa, and the 
condition of the negro in his native wilds. 

The Clerk read, as follows: 


“In my wanderings in African forests, I have often seen 
the tiger pounce upon its prey, and with instinctive thirst 
satiate its appetite for blood, and abandon the drained 
corpse; but these African negresses were neither as decent 
noras mercifulasthe beast of the wilderness. "Their malig- 
nant pleasure seemed to consist in the invention of tortures 
that would agonize, but not slay. There was a devilish 
spellin the tragic scene that fascinated my eyes to the spot. 
A slow, lingering, tormenting mutilation was practiced on 
the living as well as on the dead; and, in every instance, 


| the brutality of the women exceeded that of the men. 1 


cannot picture the hellish joy with which they passed from 
body to body, digging out cyes, wrenching off lips, tearing 
the ears, and slicing the flesh from the quivering bones 5 
while the queen of the harpies crept amid the butchery, 
gathering the brains from each several skull asa bonne bouche 
for the approaching feast! 

« After the last victim yielded his life, it did not require 
long to kindle a fire, produce the requisite utensils, anc fill 
the air with the odor of human flesh. Yet, betore the va- 
rious masses were half broiled, every mouth was tearing 
the dainty morsels with shouts of joy, denoting the com- 
bined satisfaction of revenge and appetite! In the midst 
of this appalling scene I heard a fresh cry of exultation, as 
a pole was borne into the apartment, on which was impaled 
the living body of the conquered chieftain’s wife. A hole 
was quickly dug, the stave planted, and faggots supplied 5 
but before a fice could be kindled the wretched woman was 
dead, so that the barbarians were defeated in their hellish 
scheme of burning ber alive. 

“ido not know how long these brutalities lasted, for L 
remember very little after this lastattempt, except what the 
bushmen packed in plantain leaves whatever flesh was 
loft from the orgie, to be conveyed to their friends in the 
forest. This was the first time it bad been my lot to be- 
hold the most savage development of African nature nnder 
the stimulus of war. The butchery made me sick, dizzy, 
paralyzed. Lsank on the earth benumbed with stupor 3 
nor was J aroused till nightfall, when my Kroomen bore me 
to the conquerors town and negotiated oar redemption for 
the value of twenty slaves.” 

Mr. FERNANDO WOOD. Mr. Speaker, I 
presume it will not be contended that the condition 
of the native African is, in any regard, equal to 
that of the American slave. Sir, the Africans live 
in their native wilds as slaves. The Africans are 
sold into slavery by themselves. { contend that 
their condition in this country is in every regard 
improved. From barbarians they become civil- 
ized Christians; from slaves they become free» 
men. Admitting all the sins with which slavery 
is charged, it cannot be denied thatit has been an 
instrument in the hands of God by which to con- 
fer a benefit upon that unfortunate race. 

Now, sir, I contend that, if we desire to be 
philanthropic—if we desire to confer a benefit upon 
that people—let us afford every amelioration of 
their condition that we can under the law; but, 
sir, let us not forget that, evil though slavery be, 
there is yetagreater evil for thisunfortunate coun- 
try, and that is its destruction, the disunion, the 
consummation of the ruin now before us. 

The gentleman from Indiana [Mr. Voornzes] 
said yesterday we may be anticipated in our 
beneficent desires—that, in his opinion, the con- 
federates themselves are preparing to abolish sia- 
very. I know that it has recently been stated in 
the South that, rather than yield to the North, 
they would make terms with England and Prance, 
on the condition of the recognition of their inde- 
pendence, with the abolition of slavery to follow 
as a consequence. Sir, that may be; but in my 
judgment, it will not be. Neither England nor 
France will interfere in this question upon con- 
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ditions of that kind; nor do I believe that the 
confederate government would accept the recog- 
nition of their independence by any European 
Power, if based upon the abolition of slavery 
without the consent of the States and the people 
thereof. 

Mr. Speaker, I had hoped that at this session 
of Congress there would exist a condition of pub- 
lic affairs that would bring about certain peace 
and Union; that these measures of aggression 
against the southern States would no longer have 
necessity or palliation. J had hoped that this 
Government would entertain propositions which 
have been made for a cessation of hostilities and 
the restoration of this Union upon the basis of 
the existing Constitution. 

But, sir, I have been disappointed. There is 
no disposition to heal this quarrel at all. There 
is no disposition on the partof the party in power 
to restore the Union upon the basis of the old 
order of things. 

l can only say further, Mr. Speaker, that I 
shall vote against this resolution. I shall vote 
against it because it is not within the power of 
Congress to pass it. I shall vote against it because 
itis unwise, impolitic at this time, if we could 
pass it legally. I shall vote against it because it 
is another step toward the eternal separation of 
the two sections. I shall vote against it because 
it would be no advantage to the negro if success- 
ful. I shall vote against it because itis an im- 
proper intermeddling with the domestic affairs of 
others. I shall vote against it because I want to 
remove every obstacle to the peaccful solution of 
this great question; I want to alleviate the condi- 
tion of the South as well as the North; I want to 
discontinue these controversiesand struggles now 
pending between men who but yesterday were 
fellow-citizens of the same great country, with 
the same constitutional rights and privileges. 
shall vote against it because I would leave to 
every State and every political community the 
entire control of their own domestic affairs. I 
shall vote against it because I want to preserve 
the essence of our constitutional liberties. 

I want to continue this as a Republic. I want 
to disseminate power from this central point in- 
stead of concentrating it here. I want to pre- 


serve the limitations of the Constitution and of | 


the Government, as originally constructed, in the- 
ory as well as in letter and spirit, that we shall 
not interfere with the relation of master and slave 
any more than between husband and wife. 

I want to allay this excitement. I do not be- 
lieve slavery has had anything to do with it. I 
know that at the North slavery is obnoxious to 
the people. I know that the sentiment there is 
against the existence of slavery upon the conti- 
nentof America. Butthere are evilsat the North 
which I should like to see exterminated. There 
are evils every where, among every people inevery 
part of the world; and before we assume the right 
to do away with the evils of our neighbors we 
ought to do that which is right ourselves. 

Weareina war, aterriblecivilconflict. Those 
who believe that it is near its termination are In 
error, because after you have abolished the armies 
ofthe rebels there is power of resistance left among 
the people inhabiting that vast territory which 
will make it necessary to have a standing army 
upon every square mile to retain it. You will 
have not only to conquer, but keep conquered 


It is not only necessary to conquer their armies, | 


to deprive them of the power of resistance, but, 
in order to preserve the essence of our Govern- 
ment, you must conquertheir hearts. You must 
get theiragssentor you musthold them in subjuga- 
tion, and when you do that we will have ceased to 
have a republican form of government. 

I want to restore this Union. Under no circum- 
stances l repeat, would I consent to disunion. 
But, sir, to restore the Union you must accom- 
pany the Army with the olive-branch. You must 
learn from General Sherman, who has done more 
to conquer the people of Georgia by kindness 
than ten thousand triumphant armies marching 
through that State could do. Itis only by con- 


ciliation and kindness that we can conquer the | 


rebels, Reverse the picture: suppose we were in 
rebellion against them, how long would we resist 


an attempt to subjugate us and control our domes- | 


tic relations? They are as brave a people, as 
gencrous a people, and as noble a people as our- 
selves, and as such it is wisdom to treat them. 


The Republican position for forcible abolition is 
illogieul, because when their slaves are freed by 
this mode you have enslaved the master. One 
follows as the consequence of the other. I say 
you must hold them in bondage before you can 
accomplish your purpose in this way. Whatis 
the distinction? a distinction withouta difference. 
I should be loth to say here that forcible emanci- 
pation is the result of wickedness alone, but 1 will 
say itis a combination of wickedness and folly. 
We want the Union; we want these States back 
again; we want to sec these men represented upon 
this floor; we want them to obey the laws and the 
Constitution; admitting they have committed a 
wicked folly in attempting to rebel. 


“To err is human: to forgive, divine 3°? 


and it is only, in my judgmeut, by conciliation, 
by affording them cvery guarantee of the Consti- 
tution and every privilege under the Constitution, 
that we can bring that people back again with us 
to live under one common Government, recogniz- 
ing one common Constitution, one common head, 
and onecommon flag. 

Mr. ELDRIDGE. I have not designed to 
make a speech upon this resolution, and I do 
not expect to do so now. All I shall say willbe 
little more, perhaps, than a statement of some 
of the reasons why Í cannot support this resolu- 
tion, 3 

The Government of the United States is one of 


. limited and defined powers. it possesses the pow- 


ers, and only the powers, granted toit through the 
Federal Constitution. All other governmental 
powers, all the powers not enumerated, are re- 
served to the States or the people thereof. I have 
not been satisfied, I am not convinced by any of 
the arguments made upon this question, that the 
power has been conferred upon the General Gov- 
ernment, or thatitcan be by the proposed amend- 


-ment, to control, regulate, or interfere with the 


internal and domestic affairs of the States. I can- 
not believe that the framers of our Constitution 
intended to or did place a minority of one fourth 
of the States of this Union ina position to be 
stripped of all their rights of property at the 
pleasure of the other three fourths. ‘The power 
of amendment as conferred through the Consti- 
tution can, as it seems to me, extend only to mat- 
ters in which the States have a common interest. 
It is one of the reserved rights of the States under 
their own State coustitutions to regulate, control, 
and manage their local and peculiar interests in 
their own way. 

This, it seems to me, was so understood by 
the party now urging the passage of the resolu- 
tion under consideration, At the time of Mr. 
Lincoln’s nomination, the convention nominating 
him unanimously, l believe, adopted this resolu- 
tion: 7 

“ Resolved, That the maintenance inviolate of the rights of 
the States, expecially the right of each State to order and 
control its own domestic institutions according to its own 
judgment cxelusively, is essential to that balance of power 
on which the perfection and endurance of our political 
fabrie depend.” 

The rights of the States and each State to con- 
trol its domestic institutions is essential to the 
balance of power on which the perfection and en- 
durance of our political fabric depend. 


public depend as much upon the preservation of 


that balance of power now as it did when at his | 


inauguration Mr. Lincoln ‘reiterated’? the senti- 
ments of that resolution, and claimed that it was 
a law for himself and his party? 

But, sir, I could not myself at this time vote 
for this resolution if I did not doubt the power 
to amend the Constitution in the particular pro- 
posed. J do not **deem it necessary’? or wise in 
an hour like this to change so essentially and rad- 
ically our Constitution of government. However 
gentlemen may entertain senliments of revenge 
toward voluntary rebels, it is not now pretended 
by any that all of the people of the rebellious 
States are guilty of rebellion. Itisnnjust and cruel 
to the innocent and true men in those States. it 
is taking advantage of a state of things which 
neither they nor we can prevent to overthrow 
without the consent or coöperation of those to be 
affected by it most, onc of their constitutional and 
cherished institutions, H is verifying one of the 
first and most powerful arguments for secession, 
that the noptiern States wers only waiting for the 


Would |; 
notthisamendment destroy that balance ofpower? | 
Do not the endurance and perfection of the Re- | 


debt and taxation. 


power and opportunity to destroy all their rights 
of property and person. (Sir, itewill farnish the 
rebel leaders another argument by which to win 
the doubting and to arouse the lukewarm; it will 
aid them in raising other armies to fight against 
the Union; it will enable them to prolong this 
bloody and terrible war by embittering ‘and: in- 
tensifying the hatred of these people against the 
abolitionized North; it will destroy the confi- 
dence of the Union men`in those States in the 
good faigh and candor of those who pledged them 
that the only purpose and desire of the party in 
power was to restore the Union and rééstablish 


‘the supremacy of the Constitution of our fathers; 


it will demand the blood of thousniids mòre of 
the young menof this country and pile upon our- 
selves and our children a still weighticr burden of 
Finally, it will, in my judg- 
ment, if that be possible, putin greater danger the 
ultimate restoration of peace and the Union, and 
weaken, if itdoes notdestroy, all faith in the safety 
and stability of republican constitutional govern- 
ment. 

Sir, I have no sympathy with the institution 
of slavery, powerful as it may have been in the 
past; between Jeff. Dayis struggling to save his 
neck and Mr. Lincoln to build his empire, it 
seems tobe doomed. Atall events, the vast Army 
and Navy of the United States are pledged by their 
Commander-in-Chief to its overthrow. Every 
day the conflict of war is trenching im upon its 
dominion, and if it werg to fall in’ a legitimate 
struggle to put down rebellion and restore the 
Union, I shall not be one of its mourners. | have 
not lost my reverence for the Constitution. 1 re- 
member it still as the handiwork of Washington 
and his compatriots. { cannot forget the solemn 
awe and earnest solicitude with which they ap- 
proached, considered, and perfected thatimmortal 
monument of human wisdom. F cannot forbear 
to warn this House that the spirit and temper 
which pervaded that august body should fill the 
minds and hearts of those who attempt or dare 
to remodelit. Whenever that sacred instrument 
must be altered, let it be done in the spirit of 
kindness and in fraternal love to every portion of 
our country and toward all the people who are 
to live under it. Let peace once more come to this 
bleeding, mourning country, and then with the 
love that animated thegreat heart of Washington 
invite all who can be forgiven the part they have 
taken in this most unfortunate struggle to join in 
amending, if necessary, the law which all must 
reverence and love who can endure to live under 
it. But I conjure you to let the wailofthe dead and 
dying pass, let the smoke of battle clear away, 
let peace and the Union be restored, let reason 
again assume her dominion before another revo- 
lution shall be inaugurated. Tear not the work 
of our fathers asunder in passion, stain not the 
charter of our Union and liberties, framed by 
them, with their children’s hands reeking with 
their children’s blood. 

Mr. KING. Mr. Speaker, in contemplating 
the rise, the progress, and rapid development of 
the grandest system of government ever yet de- 
vised, I am led to reflect upon its present condi- 
tion, and, if possible, to raise myself for a moment 
above the raging elements now threatening its ex- 
istence, and to see if there isanything in the future 
which can be done, and which has not been done, 
to allay these elements of strife, and once more 
restore to reinvigorated life the Union of these 
States. 

Formy part I aver, as I have ever averred, that 
ifanything hasbeen left undone which might now 
be done, which shall restore to us the unity of 
power, the blessings of peace, and the glorious 
promises of future we once enjoyed, then that 
needfal thing Lam prepared now to do. 

In considering the subject now before the 
House, 1 recognize in it the fruition of the dis- 
turbances of the last thirty years. By these 
amendments the promised fruits of the aboli- 
tion of slavery are sought to be realized. If the 
union of the States isto be maintained thereby; if 
thereby peace and prosperity are to be restored 
to the land of Washington, Jefferson, Madison, 
and Jacksou; if sectional animosities are to be 
allayed; if thereby treason is to be foiled or pun- 
ished; if the cause of human progress is to be 
promoted; if, in a word, all the best interests of 
our common country are to be promoted by these 
amendments, I am prepared now, as I have ever 
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been prepared, to make any and every sacrifice, 
personal to myself, which shall accomplish ob- 
jects so great and desirable. 1 do so the more 
readily because | recognize in the manner of pre- 
senting these amendments one of the modes point- 
ed out by the Constitution for submitting to the 
States,or rather the people of the States, propo- 
sitions for its amendment. . 

`- Lam not unmindful, Mr. Speaker, that for many 
years there have been those in the land who.were 
dissatisfied with the Union because its Qonstitu- 
tion contained the provisions and compromises by 
which slavery and its safety were secured from 
violent or political assault. 1 have never other- 
wiseghan thought that this class of persons con- 
tributed in no-small degree to the breeding of those 
successive and increasing irritations upon the 
slavery question, which were finally seized upon 
by the southern rebel leaders as sufficient pretext 
for civil war, and which they haveso powerfully 
used as the incitement for consolidating and wield- 
ing the southern mind in four years of gigantic 
war against the Government of their fathers. 

But, Mr. Speaker, I, the Representative of a 
slavcholding constijuency, aver now, as I have 
averred, when a prisoner in the rebel guard-house, 
andas I have, amid all the scenes of woe and deso- 
Jation, that rebellious war has wroughtin my dis- 
trict and in my State, that the evils and dangers 
which were complained of were not so grievous 
or threatening, nor could they be, as to justify a 
resort to armed rebellion. I had ever been of the 
firm conviction that, prior to this internecine war, 
there was no effective power which could have 
successfully arrayed itself against the constitu- 
tional rights of each and every part of our com- 
mon country. And in reference to the disturbing 
causes which brought on the war, and superin- 
duced the necessity for these amendments, if the 
South had planted herself upon her constitutional 
rights, and stood sheulder to shoulder with the 
men of the North disposed to regard them, then 
there could have been no cause for the one nor 
necessity for the other. 

But, Mr. Speaker, in reviewing the history of 
the last thirty years it is impossible not to per- 
ceive that while there has been a party who have 
furnished irritating pretexts, irritating to the pride 
and nature of men, there has also been a party 
who haveas cagerly seized upon these subterfuges 
for the sole purpose of inflaming and controlling 
the southern mind. They have used this power, 
not more with the view of defending slavery than 
for the purpose of carrying out a long-determined, 
deliberate, and wicked aim of setting up an inde- 
pendent power upon this continent for selfish and 
Inglorious ends; and if in the end those using 
stavery for this nefarious purpose shall find that 
the peuple, by the adoption of these amendments, 
destroy slavery, then it can but be evident to 
them that they have been the architects of their 
own fortunes. 

Without any arguments, Mr. Speaker, as to 
the good or ills of slavery as a primary question, 
and as it has all along existed under the sanction 
of the laws of our ancestors, nevertheless it has 
transpired during the course of this war that this 
institution was the chief lever by which the rebel 
leaders have wielded the southern mind; and for 
that reason it has lost nearly all the sympathy and 
support it once maintained. Andto such extent 
has it become a source of irritation that it seems 
at length necessary, in order to secure the great 
blessings of peace and union once more, that the 
great question of its further existence or non-ex- 
istence shall be submitted to the people for their 
decision. 

And here I am reminded by the arguments of 
gentlemen upon this floor of our want of consti- 
tutional power to pass this amendment. l aver 
that if I had a doubt as to the right of Congress 
upon this subject of proposing and passing this 
amendment by two thirds of this House, and the 
Senate as at present organized, I unquestionably 
would vote againstthisamendment. 1 believe in 
the existence of the power; and while I say that 
I indorse the wisdom of that provision of the 


Constitution which declares that all power not | 


delegated to the United States, nor prohibited to 
the States, are reserved to the States respectively 
or tothe people. 


main there as a landmark in the future; and it is 
mot at all in conflict with that provision of the 


Tt has served as a guide and a | 
landmark heretofore, and I trast it will long re- | 


Constitution which authorizes amendments to be 
made to this Constitution. 

Some gentlemen argue that we have no right to 
do it because slavery was one of the reserved rights 
of the States. I see nothing in the Constitution 
which reserves that right to the States, but I see 
from the proceedings which took place prior to 
the adoption of the Constitution, and especially 
in the provisions whith are in the Constitution | 
itself, that the Convention to frame the Constitu- | 
tion did take cognizance of this question of sla- | 
very. Inthe ninth section of the first article— 
and that is what is declared as one of the senti- | 
ments of the great Dred Scott decision—all the | 
States were allowed, for twenty years after the 
adoption of this Constitution, to buy, sell, trade, | 
and traffic in slaves in any manner they might | 
please. And they might have done so, so far as 
any prohibition in the Constitution is concerned, 
up to 1864. But after the lapse of twenty years 
power was given to Congress to prohibitit in the 
future; and they did so at a subsequent period. 
Suppose we had here a proposed amendment to 
abrogate that ninth section, giving Congress that 
power after the expiration of twenty years, and | 
to say that Congress should have no such power | 
in the future, would gentlemen then quote the 
very language of the ninth section giving to all 
the States the power to trade and traffic in such 
property? Gentlemen would not have the power 
to do that. 

There is another provision which allows Con- 
gress to propose amendments to the Constitution. 
And the last provision is that Congress shall have 
no power to propose amendments by which States 
are deprived of their equal right of representation 
in the Senate. Now I maintain that this House 
has no right to propose an amendment to deprive 
a State of its equal representation in the Senate, 
because all our powers to propose amendments 
are derived from the Constitution. Thatis really | 
the only existing prohibition that I know of in 
the Constitution. Can it be said that, under that 
restriction declaring the powers of the General 
Government, and the powers reserved to the 
States, Congress has no right to propose an 
amendment to the Constitution at all? Legit 
mately and logically, the argument would come 
tothat. And yet, on a moment’s reflection, no 
gentleman would take such a position. 

Some gentlemen argue that we have no right to 
make any amendment, unless it be in reference 
to something already in the Constitution. The 
answer to that is that the very first session of 
Congress after the adoption of the Constitution a 
number of amendments were adopted on the sug- 
gestion of States to which the Constitution had 
been submitted for ratification, some of which had 
no sort of reference to anything in the Constitu- 
tion as originally drafted. The most important 
of these grew out of principles which had cost the 
people of England oceans of blood—out of prin- 
ciples which were asserted in the Revolution. 
‘There cannot be any doubt of this; but if any 
gentleman should still have a doubt on the sub- | 
ject, let us see how this Constitution was to be j 
adopted. 

In the very last article of the Constitution it is 
declared that the ratification by the conventions 
of nine States shall be sufficient for the establish- 
ment of the Constitution between the States so 
ratifying the same. Eleven of the States ratified 
the Constitution at once. Nine would have been 
enough to create and constitute a Government, 
not only defacto but de jure. ‘The States of North 
Carolina and Rhode Island did not agree te it for 
several years afterwards; and according to my 
view of it they were not parties to the Constitu- 
tion. The Convention originated with the dele- 
gates from Pennsylvania, New Jersey, Delaware, 
Virginia, and perhaps some other States, who rec- 
ommended that delegates should meet in Phila- 
delphia on the second Monday in May, 1787—to 
do what? In order to amend and revise the Arti- 
cles of Confederation. That was ail the power 
they had. But who will say thatafter these dele- 
gates assembled in Convention they had not ple- | 
nary power? ‘They exercised it, and nobody has 
ever objected to it. | 

But the article of the Constitution which gives 
Congress power to propose amendments is that | 
which declares that Congress, whenever two thirds | 
of both Houses shall find it necessary, shall pro- | 
pose amendments to the Constitution, and if! 


| adopted by three fourths of the States they become 
| a part of the Constitution; or, on the application 
| of the Legislatures of two thirds of the States, shall 
call a convention for proposing amendments, and 
| that these amendments, when adopted by three 
fourths of the States, shall be valid to all intents 
and purposes as part of the Constitution. 

There are thus twomodes provided for amend- 
ing the Constitution. If the proposed amend- 
ments come from the Legislatures of two thirds of 
the States, they are to be referred to a convention, 
| But if they come from Congress, I ask whether 

Congress has not plenary powers to the extent of 
the authority given in the Constitution to propose 
any amendment it pleases, which is notexpressly 
| prohibited to it, or reserved to the States in the 
Constitution itself. Certainly ithas. ButI have 
‘heard the suggestion that it cannot be done be- 
cause, saysone gentleman, there are cleven States 
that are not represented here. Why are they not 
here? Is it our fault that they are not? We can- 
not coerce States to send members here. ‘Thatis 
one of the powers of coercion which I deny. It 
isa personal privilege guarantied to the States, 
and if they fail to avail themselves of it, it is their 
| own fault. i 
| This House and the Senate, as at present or- 
ganized, constitute Congress, and we bave a right 
| to propose amendments to the Constitution. I do 
| not suppose that the framers of the Constitution 
| ever contemplated that eleven States, orany other 
| number of States, should, upon any proposition 
which did not suit them, absent themselves. But 
itis a plain proposition that Congress, whencver 
two thirds of both Houses shall deem it neces- 
sary, may propose amendments to the Constitu- 
tion. If we have not the power to do so because 
the Representatives of eleven States are absent, 
then all our acts are void. They are not what 
| they purport to be on their face, acts passed by 
| the Congress of the United States. That is one 
argument, Then, sir, the adoption of the Con- 
stitution required the consent of all the States, or, 
in other words, the States that did not agree to it 
were not to be bound by it, because in article 
seven of the Constitution it is expressly declared 
that all the States agreeing to it should be bound 
by it. But thatis not the rule when these amend- 
ments are proposed. Three fourths of the Legis- 
latures of the States, on the recommendation of 
two thirds of Congress, can propose and ratify 
amendments. Now, if the constitutional pro- 
vision was that an amendmentshould receive the 
assent of all the States, just as that was required 
in the original adoption of the Constitution, I ad- 
mit that the question might be raised whether or 
not we could proceed in this matter without the 
assent of those States that are now absent; many 
gentlemen here believing them yet in the Union, 
although they have thrown themselves outside of 
its pate for the time being. But that is not the 
constitutional provision. 

To my mind this proposition is so plain that [ 
had never studied much on this subject until £ 
heard the arguments of gentlemen here, but the 
longer and more closely } look at it the more I þe- 
| come satisfied that that clause in the Constitution 
| amounts to nothing if such objections are to be 
raised. 

Why, sir, upon this subjest of slavery, I know 
that Alexander Hamilton went home to New 
York from the Convention which framed the Con- 
stitution and told the people there thatif they had 
not compromised on this subject there could have 
been no Union. I know that other men said so. 
That goes to satisfy my mind thatif the North 
had held out there would, perhaps, have been no 
Union. On the other hand, if southern men had 
not demanded these compromises, in all prob- 
ability a different Constitution would have been 
| presented to the American people. 

I now leave the constitutional question. Thave 
endeavored to satisfy my own mind upon the 
subject, for to me it would be a stumbling-block 
if my mind was not clear upon it. 

And now, Mr. Speaker, 1 ask the indulgence 
of the House while | recur briefly to some of the 
prominent facts connected with the history of 
this agitation, Chief among those, to my mind, 
appears the long-fixed purpose of the rebel lead- 
ers to overthrow the Government without regard. 
to slavery, and, in fact, regardless of everything 
which stood in the way of their own selfish ag- 
grandizement. 
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As early as 1832 we find the spirit of treason 
abroad in South Carolina under the leadership of 
Mr. Calhoun. The pretext for this demonstra- 
tion and effort to destroy the Government was 
the unequal and oppressive operation of the tariff; 
but in fact the promptings of Mr. Calhoun, and 
those of his political school, originated, not so 
much in their opposition to the tariff, as from a 
fixed design to sever the Union and set up a 
southern confederacy. Calhoun, while Vice Pres- 
ident, having early saw the influence likely to, be 
exerted by Mr. Van Buren in the administration 
of General Jackson, sought means to drive him 
from the Cabinet, and to produce a rupture be- 
tween him and General Jackson, and to get him- 
self in favor with the President. Failing in this, 
and determined to push his schemes to the point 
of a rupture with theeGovernment, he sought as 
a pretext opposition to the tariff. I refer to the 
opinion of General Jackson, expressed shortly 
after the event, and which the history of events | 
since that time abundantly verifies. In a letter 
dated at Washington, May 1, 1833, and written 
to Rev. Mr. Crawford, of Georgia, he says: 

“J have had a laborious task here; but nullification is 
dead, and its actors and courtiers will only be remembered 
by the people to be execrated for their wicked designs to 
sever and destroy the only good Government on the globe, 
and that prosperity and happiness we enjoy over every 
other portion of the world, Haman’s gallows ought to be 
the fate of all such ambitious men who would involve 
their country in civil war and all the evils in its train that 
they might reign and ride on its whirlwinds and direct the 
storm. ‘The free people of these United States havespoken 
and consigned these wicked demagogues to their proper 


doom. ‘Hake care of your uullifiers; you have them among 
you. Let them meet with tbe indignant frowns of every 


man who loves his country. The tariff, it is now known, 
was a mere pretext.” x * * * «Therefore 
the tariff was only the pretext, and disunion and a southern 
confederacy the real object. The neat pretext will be the 
negro or slavery question.”? 

Thus wrote General Jackson nearly thirty-two 
years ago. What says Colonel Benton, whose 
whole history, from 1833 to the day of his death, 
is filled with warning upon this subject, and who 
sacrificed himself by refusing to worship the Mo- 
Joch of slavery in Missouri, whose people are to- 
day reaping the bitter fruits of their persecutions 
and disregard of hiscounsels? In the second vol- 
ume of his ‘Thirty Years in the Senate” he bas 
furnished a truthful page for history upon this 
subject, and which it may be useful to introduce 
here, He says: 

“The regular inauguration of this slavery agitation dates 
from the year 1835; butit had commenced two years be- 
fore, aud inthis way: nullification aud disunion had com- 
menced in 1830, upon complaint agaiust protective tariff. 
Phat being put down in 1833, under President Jackson’s 
proclamation and energetic measures, Was immediately 
substituted by the slavery agitation. Mr. Cathoun, when he 


went home from Congr n the spring of that year, told 
his friends that the South could ueverbe united agi tthe j 
North on the tariff question; that the sugar interest of 


Louisiana would keep ber out, and thitthe basis of south- 
ern union must be shifted to the slave question. Then all 
the papers in his interest, and especially the one at Wash- 
ington, published by Mr. Duff Green, dropped tariff agita- 
tion and commenced upon slavery, and in two years had 
the agitation ripe for inauguration on the slavery question. 
And in tracing this agitation to its present stage, and to com- 
prehend its rationale, it is not to be forgotten that it isa 
mere continuation of old tariff disunion, and preferred be- 
eause more available.” 

‘Those words of Jackson and Benton were pro- 
phetic, and we are now reaping the fruits of that 
policy. I ask the privilege for a few moments 
now to review as briefly as can the course that 
has been uniformly pursued by these southern men 
in reference to this matter from that day down to 
the day of the inauguration of this rebellion. 

Mr. Calhoun, being thwarted on the tariff ques- 
tion, early went to work in reference to the sla- 
very question. The next agitation, as we have 
seen, was to be upon that question, and my recol- 
lection is that the action by the anti-slavery so- 
cieties of the North commenced about the same 
time. They saw that the field was open; they 
saw the purpose of those southern men, and I 
admit that they fanned the flame. They went | 
side by side, seemingly at times codperaiing to- 
gether, each one of them, in every instance and 
in every movement, tending to make wider the 
breach between the North and the South. They 
talked so much about the North and the South 
that we who lived in the Westalmost came to the 
conclusion that there was nothing in this Union 
but the North and the South. We never heard 
of any question being diseussed here unless it was 
a northern and southern question, and that, too, in 
reference to slavery. 


| promise out of the way in the organization of the 


| pression made upon my mind, and 


| reported by the Committee on Territories, being 


| The southern members were not satisfied with i| 


1 

Mr. Calhoun commenced hisintrigues shortly 
after Mr. Van Buren had been made President, 
having an eye to Texas, and not being satisfied 
with Mr. Van Buren’s position on that question, 
he intrigued against him, and Mr. Van Buren į 
was defeated in the next nominating convention. 
in 1848 Mr. Van Buren was nominated by a con- 
vention at Buffalo, and at that stage of our polit- 
ical history: arose what was called the free-soil 
party. Up to this point of time the question had 
not assumed a particular or definite shape as to 
the mode and manner in which they should agi- 
tate this question, yet it was continually broached 
in every possible shape without seeming to have 
any definite result in view. 

But the administration of Polk passed off. Then 
arose another branch of this question, or rather, 
it was an addition to the oldquestion. And what 
was called the free-soil party, or the Wilmot-pro- 
viso party, then arose. And in 1848. General Tay- 
lor, not upon questions and issues that sprung up 
between the politicians, but upon the high appre- 
ciation for his character and military ability, was 
nominated and elected, After his time had ex- 
pired there was a convention of the Democratic 
party held in 1852, and nominated a candidate for 
the Presidency. 

And whom did they nominate? Franklin Pierce, 
avowedly the candidate of southern men. Ihave 
nothing to say against the administration of | 
Franklin Pierce; at least, | have no arraignment j 
of him to make. But he was unquestionably the 
candidate of southern men, and could never have 
been nominated or elected unless they had brought 
him forward. 

But let me refer here to some measures of im- 
portance that preceded his nomination. Thecom- 
promise measures of 1850 had been adopted; 
Those measures were acceptable to the great body 
of the people both North and South. I do not | 
think they were acceptable to the nullifiers of the | 
South, nor do Í believe they were acceptable to 
the abolitionists, who were fanning the flame of 
discord in the North, ButI say that to the great 
mass of the American people, North and South, 
the compromise measures of 1850 were accept- 
able. And it became evident that there wasa dis- 
position among the American people to drop this 
slavery agitation; and when Mr. Pierce was nom- 
inated, in 1852, there was an express agreement, 
and stipulation, and understanding between south- 
ern men and northern men, that they would nomi- 
nate and elect Mr. Pierce, and forever stop this 
slavery agitation, Therefore the barnburners and 
Wilmot-proviso men came together, with others, | 
in support of Mr. Pierce, and he was clected. 

But who denies, at this time, that his Secretary 
of War, who is now the president of the confeder- 
ate States, shaped his course and his policy with 
an eye to the ultimate object that he believed was | 
approaching? No one can deny it now, Wecan | 
trace it in ail his actsand movements. And after | 
Mr. Pierce was elected, and before the election of 
Mr. Buchanan, there came up another question. 
The Territory of Kansas was to be organized; 
and what was the policy pursued by the south- 
ern men then? They thought it was a trump in 
their hands, if they could only force the principles 
of non-intervention, as adopted in the compro- | 

| 
t 
i 


misc of 1850. The Missouri compromise stood | 
in their way, and non-intervention was one of the 

arguments which they used for its repeal. They Í 
believed that if they could get the Missouri com- | 


Territory of Kansas, then they could play the 
tramp card in the great effort they were making, 
and win a position which would enable them ul- 
timately to get up such a state of feeling among 
the peopic of this nation as to break it up. 

A bill was brought in to organize the Territory 


of Kansas. I have not looked at the Journals; 1|} 
i we are desolated, burnt out, destroyed. We have 


But | know the im- 
é I will stateit. 
The Senate was not satisfied with the bill as first 


have never looked at them. 


j 


. Š { 
controlled by the Calhoun influence at the time, i 
and referred it back to the committee. Thecom- j 
mittee reported a second time, and reported a bill i 


for the organization of Kansas and Nebraska. | 
i 


hat, and it was referred again to the committee 
’ of 

Į well recollect the declaration made to me by our 
Senator, Mr. Atchison, in reference to that mat- i! 


ter. The committee hed known very well atthe | 


first what they wanted, but they had refused.to 
give it. Mr. Atchison said to me that if the coms 
mittee, when they reported the third time, had not 
reported a bill to repeal the Missouri .compror 
mise, they would have taken it out of the hands 
of the chairmanof the committee, (Mr. Douglas,) 
and he, Mr. Atchison, would have reported. it 
himself. But they got their reportat last. They 
inserted in the bill, as a sort of justification of 
their action, what Colonel Benton very properly 
and forcibly characterized as “a stump speech 
injected into the belly of the bill.’ They said 
that they did not intend to legislate slavery into 
or out of the Territory, but leave the people there 
perfectly free to act for themselves, in accordance 
with the principles of the compromise measures of 
1850. 

Then immediately after the organization of that 
Territory and the wiping out of the Missouri 
compromise—which was the worst measure ever 
adopted as a party measure by the Democratic 
party since its first organization—the Democratic 
party broke down fora time. [had belonged to 
the Democratic party up to that time, and con- 
tinued still to act with it, yet I declare here to-day 
that if I could have found any other party which 
would have suited me better, or even as well, I 
should have gone into it; and I know that thou- 
sands of good Democrats did abandon the party 
on that occasion. _By that act they had taken 
away the only wall of defense, other than the 


| Constitution, that the slaveholders had against 


which to plant themselves for the purpose of, pro- 
tecting their rights againstaggression. They had 
wiped it out; but then they had a purpose’ to ac- 
complish in it. And what was that? Directly 
after the Tertitory was organized we in Missouri 
saw, and no doubt you heard, There was a 


| Colonel Buford—L believe they called him—from 


Alabama, Georgia, or South Carolina, one of 
those three States. He àbêolutely came with a 
lot of young sprouts from South Carolina, from 
Georgia, and from Alabama, up to Kansas. They 
did not come as emigrants; but they came there 
with arms in their hands. Forwhat? ‘To clear 
the road and put slavery into Kansas. Great ex- 
citement was aroused upon the border at that 
time; and a number of Missourians joined in 
the effort. Thereupon the emigrant aid societies 
sprang up. They, too, came not in the capacity 
of emigrants; but they came trotting along with 
black carpet-sacks in their hands, with very little, 
seemingly, to live upon after they gotthere. Every 
one understood their object. Each one of them 
had, either in his wagon or on his shoulder, a 
good Sharpe’s rifle. 

Now, that just suited the notions of those men 


who had sent Buford and his gang to Kansas. 
There was anissue. 


There was bloodshed there. 
Many men were induced to go there from Mis- 
souri. I deprecated it at the time, just as I dep- 
recate this rebellion as a wrong. I believed then, 
and I believe now, that two wrongs never make 
aright. The conduct of the Emigrant Aid Soci- 
ety, and of those men who were trying, the one 


party to whip slavery into Kansas, and the other’ 


to whip it out, could result in no good. Oh! sir, 
if you could but know how the people of my dis- 
trict on the border of Kansas are suffering to-day 
and have been suffering the bitter fruits of the 
effort to whip slavery into Kansas and fight it 
in there, those people would at least have your 
commiseration. The men of Missouri who were 
engaged in that matter were the identical men 
who engaged in this rebellion. They joined the 
army of the South. Many of them are dead and 
goné, and those who are living are afraid to come 
back. But the honest inhabitants of the country 
there—and there were thousands and thousands 
of them who countenanced no such thing as this 
—have been made to suffer; and the resultis that 


been made to drink the bitter cup to the very 
dregs, not by our own conduct,dut by the efforts 
of those men who set out with the purpose to 
break up this Union. These facts are well recog- 
nized and understood in Missourinow. The peo- 
ple ali see and feel that the thing was brought 
upon us by the causes to which I have alluded. 
But, sir, they failed to make Kansas a slave 
State, although they had obtained the repeal of 
the Missouricompromise. Afterthey bad failed 
in that object, what was their next move? In 
1856 a President was to be elected, and in the 
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summer of ‘that year there assembled at Cincin- 
nati a convention which nominated Mr. Buch- 
anan. That, I believe, was the first occasion on 
which South Carolina ever sent delegates to a na- 
tional convention. But what was the course and 
conduct of the South in that convention? Do 
you not remember, sir, that Mr. Yancey, at the 
head of the Alabama delegation, came to Cincin- 
nati with instructions from the party in Alabama 
which he represented that if the convention did 
not recognize the principle of non-intervention 
he should withdraw, and then they were going to 
make a point? “But, Mr. Speaker, the compro- 
mise measures of 1850, recognizing the principle 
of non-intervention, had been adopted. The Mis- 
sourt compromise, which was in the way of non- 
intervention (for that measure was intervention) 
had been repealed. The party then recognized 
in their platform for the first time (although it had 
been pressed on them time and again) the princi- 
ple ofnon-intervention. Upon that principle they 
nominated Mr. Buchanan; upon that principle 
they went into the election; upon that principle 
their candidate was elected. 

What was done during the Administration of 
Mr. Buchanan? [helped to elect Mr. Buchanan; 
T gave him my vote; but I am bound to say that, 
whether he knew it or not, no man is now so 
blind as not to see that during that Administra- 
tion there was sought to be made the whole ar- 
rangement which was to give the southern men 
such a position in its winding up that they would 
be enabled safely and securely and according to 
their own theory to go out of the Union without 
any sort of trouble. With a Secretary of War, 
a Sceretary of the Treasury, and a Secretary of 
the Interior, all of whom have since held high 
positions in the rebel army, who doubts for a 
moment that during that Administration they 
made every arrangementand pursued every policy 
that was calculated to give them the advantage; 
not the advantage as equals, but to put them in a 
position to accomplish their diabolical purposes? 

o one can doubt that, At the very close of the 
Administration—and I may as well mention it 
hore because it has always Deen bearing upon my 
mind—at the very close of his Administration, 
if he had the nerve—oh, that we had a Jackson 
then!—if he had had the nerve of General Jack- 
son, when men were talking treason upon this 
floorand in the Senate Chamber, just to have had 
his Attorney General prepare the papers and his 
marshal to take them into custody, and if there 
were no other place than the Oid Capitol prison, 
if he had incarcerated them there, then tried them 
for treason and efforts to subvert the Government, 
there would have been no war atall. Instead of 
that we had seven States seceding from the Union. 
The laws had been violated; the rebeis refused 
to allow the revenues to be collected, and finally 
they fired upon our unarmed vessels, which, if a 
foreign nation had done, would have kindled a 
fire in the hearts of the American people, and we 
would have had war. l suppose that even Mr. 
Buchanan would have gone to war. Instead of 
that seven States had gone out of the Union; 
troubles had accumulated upon us; Mr. Buchanan 
had scruples as to what he should do; the coun- 
try was in a state of indescribable confusion, 

{will say, Mr. Speaker, because I havealways 
believed it—it has always looked so to me—that 
there was an implied if not an express contract 
between the secessionists and Mr. Buchanan to 
this effect, that they should shape their course so 
as not to interfere with him and make it obliga- 
tory upon him to go to war with them, and he 
would let them alone and turn all the burdens of 
the revolution over to his successor. It has al- 
ways impressed me that that was the understand- 
ing. Whether it was or not, such turncd out to 
be the fact. 

When Mr, Lincoln’s Administration came in 
seven ‘States had dissolved the Union so far as 
they could: Ms. Lincoln was inaugurated. | 
have not been a Republican or a supporter of his 
Administration, except so far as my convictions 
satisfied me he was right. Every man must ad- 
mit that since the days of Washington no Presi- 
dent has entered upon the administration of the 
Government under such perilous circumstances. 
It is easy to find fault, and I have sometimes 
found fault myself. But I have reflected that if } 
occupied the stand-point he did, and seeing what 
perhaps he saw and I did not see, I would prob- 


ably have done no better than he has done. I make 
no excuse for what has been done or for what has 
not been done. My only object is to revert to 
the history of the country to show that the very 
men who finally began this revolution were the 
same men who had been trying to start it for thirty 
years. I hold them responsible for it, and for 
what has been done under it. 

I know, sir, that what are called personal lib- 
erty bills have been passed, and of an aggravated 
character; but there was no pretext in them for 
rebellion. Every one of them,so far as I know, 
when taken to the Supreme Court of the United 
States, have been overruled. There was a law 
in Pennsylvania, and under it Prigg took his case 
to the Supreme Court, and the opinion of that 
court, written by Judge Story, a Massachusetts 
man, laid down the rights of the several States in 
reference to that matter clearly in accordance to 
the Constitution. ` 

A number of the States repealed these laws; 
but if they had not repealed them, if they had 
been attempted to be executed, the parties could 
bave gone to the Supreme Court of the United 
States and had the difficulty properly adjusted. 

Now let me tell you a fact. The census shows 
that from 1840 to 1850 there was a loss of slave 
property of one thirtieth of one percent. The 
-proportion had largely decreased from 1850 to 
1860. ‘The compromise measures of 1850 had 
been adopted, and there was a general disposition 
among the people North and South to let this 
question die out. According to the census the 
estimated value of the slave property lost between 
1850 and 1860 was one fiftieth of one per cent., 
whereas ten years before it was one thirtieth of 
one percent. The question was dying out, and 
if the southern Representatives had remained here 
and not seceded they would have had a majority. 
They could have done what they pleased in the 
way of legislation. Congress did, after they went 
away, in order to show that they had no disposi- 
tion to irritate them upon the subject, pass bills 
for the organization of three Territories—Colo- 
rado, Nevada, and Dakota—not one of which con- 
tained a word about prohibiting slavery from 
going into those ‘Territories. ‘he Congress that 
did that had the power to include that prohibi- 
tion, had they seen fit, as the southern members 
left these Halls. If those men had stood to their 
posts nothing could have been done contrary to 
their wishes; and in the Congress which just met 
after the inauguration of Mr. Lincoln they would 
have had a majority of from twenty to forty in 
the House, and from ten to sixteen in the Senate. 
‘The President could not have appointed a Cabinet 
officer without their consent, nor a foreign min- 
ister, nor could he have obtained a dollar of 
money to carry out any project whatever. 

But I must now allude to their schemes to break 
up the Democratic party, and their successful 
efforts in that way at Charleston and Baltimore 
in 1860. Colonel Yancey, ata meeting in Colum- 
bia, South Carolina, in October, 1859, urged the 
sending of delegates to Charleston as best to give 
them a position to break up and divide the Dem- 
ocratic party, for, said he, with a national party 
in organization they never could succeed with their 
designs, When the convention met, Colonel 
Yancey came with instructions from his State that 
if the principle of intervention was not recognized 
by the convention, the delegates from Alabama 
were to withdraw. The convention at Cincin- 
nati had adopted the principle of non-intervention, 
and declined to change their position. Thereupon 
the delegates from Alabama and a number of 
southern States withdrew. I asked Colonel Yan- 
cey myself why it was that four years ago he, 
with the Alabama delegation, wentto Cincinnati 
with instructions, if the convention did not recog- 
nize the principle of non-intervention that they 
were to withdraw, and now, said I, you come 
here with instructions from the same party, if 
the principle of intervention is not recognized you 
are to withdraw. f recollect well his significant 
and emphatic answer, ‘* We found the principle 
of non-interveudon would not answer our pur- 
pose.’? We adjourned from Charleston to Balti- 
more to give time for the States whose delegates 
had withdrawn to send other delegates, but we 
were followed up, and some of these seceding 
delegates, the more successfully to carry out their 
plans, claimed their seats, and on being rejected 
a second time withdrew and nominated their own 


candidate, and in this way effectually broke up 
the Democratic party. When these delegates 
returned to the South, they proclaimed they had 
broken up the Democratic party; that Mr. Lin- 
coln would now beelected, which would openthe 
way for the success oftheir wishes. And toshow 
what their wishes were after the election of Mr. 
Lincoln, in the South Carolina convention which 
passed the secesh ordinance, Mr. Rhett said: 

“ The secession of South Carolina is not an event of a 
day. Itis net anything produced by Mr. Lincoln’s elec- 
tion, nor by the non-execution of the fugitive slave law. It 
has been a matter which has been gathering head for the 
fast thirty years,” 

Is it not plain that they have forfeited the only 
opportunity they ever had of maintaining and 
upholding their constitutional rights? And here 
let me say that these men have forfeited their 
constitutional rights. Forfeited them how? They 
have rebelled against the Government; they have 
declared that they will not be governed under our 
Constitution; they have repudiated it; and yet 
we, the great Democratic party of the North, 
have been standing up to them, appealing to them, 
and telling them that we are ready to stand by 
their constitutional rights. But they indignantly 
spit upon us and say, ‘* We claim no constitu- 
tional right; wehave no affiliation with your Gov- 
ernment; we throw you off, and as evidence of that 
here is our ownindependent government and con- 
stitution, and we claim nothing at your hands.” 

1, for one,am tired of following after those men, 
If they will come back; if they will, as the Presi- 
dent said in his last message, lay down theirarms; 
if they will ask to return into the Union, I think 
they could put a damper upon thisamendmentin 
the Legislatures of the States. Ifthey would come 
back to-day it would bein their power to make 
an issue, but itis notin our power. This thing 
has gone so far that there is no such thing as our 
holding itback. They can make the issue if they 
choose. Let them unitedly propose to recognize 
this Government and Constitution, and to yield 
obedience to the laws made in pursuance thereof, 
there would be a powerful party to say, and 1 
think the President himsclf would be bound to 
say, that is all we ask. Then this question of 
slavery would become a political one. It might 
produce some difficulty, but it could be handled 
better afterward. They have the power, then, to 
come back, and if they do not it is their fault. 

And now, Mr. Speaker, that the supports of 
slavery, by the workmanship of southern hands 
are broken, and from all appearances soon to 
crumble into dust, we may reflect for a moment 
on the spell-bound terror forbidding debate with 
which the now revealed enemies sought to sur- 
round that subject upon all occasions, great and 
small. Scarcely a subject of importance could 
arise for the decision of the people in which these 
men failed to see a chance for yet more agitation. 
As a consequence, those men in my State who re- 
fused to participate in these agitalions which had 
for their immediate object the embroilment of sec- 
tions, and their ultimate object the disanion of the 
States—I say that that class of men who would 
not lend themselves to this treason-breeding 
work, had for many years prior to the war been 
the special object of vindictive hate and persecu- 
tion. The great Senator from Missouri, for thirty 
years a shining light in the councils of the nation, 
was brought to the guillotine erected by these agi- 
tators for no other reason than that he had an- 
nounced the doctrine, “let slavery alone where 
it is, do not send it where it is not.” Scores of 
lesser men for like reasons were made powerless 
and hated by these arch-agitators; and it should 
beremembered that whatever oftyrannical opinion 
was brought to bear against freedom of speech 
fell at all times with great power upon those 
moderate men whose life was cast in the midst of 
it. Indeed, how common was the declaration in 
former days by these men, that they endured the 
out-spoken sentiments of the abolition extremists 
with more patience than they could the reasona- 
ble remonstrance of dwellers in their midst, 

Mr. Speaker, now that the result, the extin- 
guishment of slavery, is likely to be accomplished 
by war of their own choosing, yet gentlemen 
here may very well consider that rashness is 
still out of place in subsequent dealings under 
this result. This accomplished, we should at 
once stay the hand of confiscation, desolation, 
and destruction of the property and other material 
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interests of this unfortunate people, and by our 
united efforts satisfy them that we seek no per- 
sonal degradation for them; that after, by the 
prowess of our arms, we shall conquer the strong 
military power which has heretofore held them 

_in subjugation, we will encourage the inaugura- 
tion of a policy, so happily begun by the in- 
trepid Sherman in his dealings with the people of 
Savannah. Yet another consideration may be 
suggested, Mr. Speaker, with this accomplished, 
why we should not further deal harshly “with 
these people. It is the historical fact that twelve 
of the thirteen original States owned, possessed, 
and dealt in slaves; that for reasons satisfactory to 
several they parted with it, each in their turn, and 
to their respective advantages. There are wise 
persons who believe that under profound peace 
on this subject a like result would have followed 
ere this in all the border States. But by the fate 
of war, for which the southern leaders are solely 
responsible, its sudden extinction is likely to 
come, and the question of a few years precedence, 
more or less, in point of time as between the 
States, amounts to naught in the life of a nation, 
and can leave no just ground for future bickerings 
on the subject. 

Not among the least of the developments of the 
times, sir, is the fact that in the dire extremities 
to which the fortunes of war have driven rebel- 
lion the rebels themselves now contemplate the 
extirpation of slavery and placing of arms in 
their hands to defeat the cause of the Union. Our 
arms at the close of last year were everywhere 
victorious; the forces of the rebels were by deaths, 
sickness, desertions, and captures, fearfully less- 
ened. To replenish their armies and atthe same 
time secure the fealty of their slaves, as well as 
reassure their discouraged friends at home and 
abroad, the rebel leaders are resolved to make use 
of our measure to abolish slavery. They saw the 
party with which I have acted arrayed in an al- 
most unbroken column against this amendment; 
and, well knowing the unyielding nature of party 
spirit, they judged “the party” would stand fast 
to their position and thus defeat the passage of the 
constitutional amendments, And now with the 
usual dexterity of these old politicians they appear 
to be making every preparation to appeal to their 
slaves for two or three hundred thousand soldiers. 
They would thus be able to say to the slaves, 
“ The Yankees have pretended to desire your free- 
dom, but when the pinch came, when called on to 
pass a law giving freedom to you, they voted it 
down, They dislike you as much as they do us. 
Help us whip the deceitful wretches, and we will 
give you freedom; you can get it of nobody else; 
Lincoln’s plan of freeing you was voted down.” 

The chances are now decidedly apparent that 
the rebels will thus talk to their slaves, and under- 
take to put into the field hundreds of thousands 
of them as soldiers. F would like to hear gentle- 
men explain to this House and. the country how 
we benefit the Union cause by thus enabling reb- 
els to speak and act. I would like to know if it 
is wise and statesmanlike to afford to the rebels 
an opportunity to raise such an issue against us 
in European courts, I ask if it is not more 
easy to prevent than to meet such an issue when 
raised before foreign Powers. 

The fact that such a design and the raising of 
such issues are meditated appears plainly from the 
current news of the day. Now, sir, in view of 
these anomalous facts, and devoted as l ever have 
been to the Union of the States and the perpetu- 
ation of the principles which animated our fathers, 
I ask where should be found the position of the 
loyal man on such a question? Where, in view 
of which, should be found that noble array of 
northern men who have heretofore apologized for 
slavery and bared their breasts to the storm of 
opposition because the Constitution supported it? 
Where, in view of this, can be the position of the 
border-State loyalist? Sir, there can be but one 
answer in the loyal heart. If the slave is to be 
used in this war let him be used in the cause of 
the Union. Viewed in the light of the rebel pur- 
pose to use slaves in their rebellious war, there is 
no alternative (even if it were desirable at this 
late day) but to choose that the former slave shall | 
war for the cause of Union rather than against it. 


Thus much I have taken the liberty to say to 
those noble men of the North with whom it has | 
been my pride to act politically. Thus much I; 
say to those who have all along realized the vast | 


difficulties of Constitution and laws and .preju- 
dice which circumvented the slavery question, 
but who never made slavery paramount to the 
Union . . 

But after all, Mr. Speaker, is it anomalous in 
the history of the world that the slaves should 
be used in war?’ If we appeal to the history of 
the renowned republics of old, which ‘tolerated 
slavery as does our own, we shall be convinced to 
the contrary. ‘In those great civil .commotions 
which at times so terribly shocked the Greek re- 
publics, and especially in the long and terrible 
civil wars of the Romans, we find slavery play- 
ing a conspicuous part in the policy of the con- 
tending factions; and those contending for the 
ancient and cherished forms of government, as 
well as those opposing, vied with each other in 
efforts to ameliorate the condition of the slave in 
consideration of the support he would give to this 
or that cause. But it would hereafter be anoma- 
lous in history if we should fail to avail ourselves 
of whatever support we can derive from this meas- 
ure, when it is so apparent that our enemies are 
about to avail themsclves of the same resource. 

Mr. Speaker, I have done with the subject. 
In what I have said I have been prompted by no 
spirit of ill or hate to the mass of the southern 
people of the Union. 1, upon the contrary, de- 
plore the ill fortune by which for the time being 
they were placed under the power of evil men 
who for thirty years have been bent upon ‘ pre- 
cipitating them into revolution.” But in what Í 
have said I have endeavored to speak the words 
of truth and soberness, nothing extenuating nor 
setting down aught in malice. In what I have 
said I am amply warranted in the history of those 
political perturbations which culminated in this 
tremendous war. Vast has been the sacrifice of 
blood and treasure already in this war for the 
Union; but great though it be, we nevertheless 
owed it to unborn generations to come, to deliver 
to them unimpaired the great legacy bequeathed 
to us through blood and fiery trial by our ances- 
tors. We owed it to the great cause of repub- 
licanism to show before the world that the form 
of government can be maintained by a republican 
people despite the machinations of all foes, in- 
ternal and external. We owed it to all the best 
and brightest hopes of mankind to show that mil- 
lions of freemen could rush to arms in defense 
of their cause, and could stand persistently by it 
through good and evil report. Per us hope, Mr. 
Speaker, that from the bloody ordeal and fierce 
chastening of the past four years our glorious na- 
tion may still brave the trials yet to come, and 
that ere long we shall enter the sunshine of peace, 
and stand before the world a free, united, and 
happy people. 

Mr. GRINNELL. I willdetain the House but 
a few moments, intending to divide my time with 
the gentleman from Illinois, [Mr. Farnsworrtn. | 

I regard this as a marked day in American pol- 
ities and American history. lam happy to fol- 
low a gentleman from a slave State—and a slave- 
holder too, l believe—[Mr. Kixa,] who advocates 
aconstitutional amendment whereby slavery may 
become extinct throughout all the breadth of the 
land. I rejoice that the State of Iowa, which I 
have the honor in part to represent upon this floor, 
and is known by her forty thousand majority for 
freedom, has so honorable a neighbor, so mag- 
nanimous and so able a philosopher and states- 
man upon this floor. 

It seems to me this is a day of great opportu- 
nities; great for the conservative Republican who 
shall never more have to apologize for his votes, 
correcting his record; and a great day for the 


“Democrat, who may now break the shackles of 


party, and stand forth with the great men and pa- 
triots in our early history, and march on in the 
royal highway of freedom for all nations. Sir, 
this is one of the days which makes the text for 
volumes of history big with the fate of races and 
an empire. 

Now, sir, as I have not to talk about my own 
consistency, having been, so far as I know, always 
an abolitionist, I am here to say that I do not enter 
into the discussion of the simple propricty of this 
measure. No; at thethreshold | deny that there 
can be property in man. 1 never believed in the 
doctrine. My whole nature revolted at it, and 
the reading of books of law, volumes of history, 
and of God’s word, never taught me else than that 
the institution was barbaric, in defiance of natural 


justice, and so shameful in its pretension 

no State in this Union has its legal existence been 
established by any law. And here I desired to ask 
the gentleman from Kentucky, [Mr, Cuat; ] S 


an outlaw for generations in this country. : 

It is well known that the British constitution 
and the common law of England and tH@deci 
ions of the great jurists of England were against. 
the existence of slavery in that country. One 
John Hawkins was the first.to engage in the slave, 
trade in this country. He planted the institution’ 
here. Did that legalize slavery? Did-he have. 
from his queen any authority to taffie in human 
beings? None. How did slavery come to exist 
inthe colonies? From whence came the authority 
to hold slaves? From England? No. Did it 
come by colonial legislation? „No. Flow, then, 
came itin these States? By brutal force, As I 
have already said, it is not found to be catab- 
lished by law in any State, and must stand here. 
as an outlaw. The great expoundets of our Con- 
stitution have said that the Declaration of Inde- 
pendenceitself, proclaiming all men free and equal, 
laid the corner-stone of our Confederacy, and that. 
it is above all constitutions and all laws. That 
is enough for me; and we are only tolerating here, 
that which should have ceased to exist long agos, 
and spared us civil war. Sir, if 1 had my prefer~, 
ence, I would rather see slavery wipes out here. 
by a legal decision, and announced by a chief 
justice—our Lord Mansfield, I trust—on the great 
principles of justice, rather than by the tardy ac- 
tion of States. 

I wish now to refer for a moment to the state- 
ment made by the venerable gentleman from Ken- 
tucky [Mr. Cray] that we are about by this meas- 
ure to deprive his State of representation in this 
Chamber. How is that? They now have three 
fifths representation for their slaves; when the 
genius of liberty shall take possession of that 
State, and the votes of the people shall have de- 
stroyed slavery there, @en their slaves will be 
counted as freemen. Instead of decreasing their 
representation, we augment it, oe 

ut the gentleman asks, What will you do with 
dur slaves? What shall we do with them? Ah tit 
seems to me there is something due to those who 
have so long supported their masters, certainly 
to be letalone. Cannot they who have supported 
themselves and their masters in the past take care 
of themseives? That, sir, isa question which we 
can well afford to leave unanswered, since the en- 
slaved race are establishing their manhood and 
fighting our battles. ' 

The gentleman from New York (Mr. Brooxs] 
stands up here in defense of those who are now 
in rebellion, so far as to declare that slavery has 
not ruled the country. I wish, sir, that he had 
been more conversant with American history 3. 
that he had read Jess of newspapers and more of 
our political history. Why, sir, itis well known 
that the great majority of the people of this coun- 
try have beèn controlled by the institutions of the 
South. We propose to break away from that 
control, and to stand forth free and independent, 
never more to be bartered away by a body of 
men banded together for any political of selfish 
purpose, much less by those in the control of 
tyrants. J i 

If you look into the facts and figures in regard 
to this control, you will find that up to the year, 
of the rebellion for two. thirds of the time the 
Presidency of the United States had been held by 
slaveholders or southern men; you will find that 
of the Presidents of the Senate slavery had sixty~ 
one out of seventy-seven; you will find that of 
Speakers of the House of Representatives they 
had twenty-one out of thirty-three; you will find 
that of Attorney Generals they had fourteen out 
of nineteen; and that they have had the Secreta- 
rysbip of State nearly two thirds of thetime; and 
since the slavery agitation, as if it were to be 
ready for this conflict of arms, for four fifths of 
the time have the Sceretary of War and the Sec- 
retary of the Navy been from the South, 

Look, too, at the Supreme Court of the United 
States and its organization; slavery has had seven- , 
teen out of the twenty-eight members, It. was. 
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organized purposely, as all the world knows, to 
give five judges to the slaveholding States, and 
four to.the free States, notwithstanding that the 
free States exceeded the slaves States almost one 
third in population and one half in wealth and in 
business for the courts. 

Thus do facts answer that assertion of the gen- 

eman. And hence it is the business, the high and 
holy work of the American people henceforth to 
* sunder these shackles, and no more to be con- 
trolled by the system of slavery which was fast 
bindinggus and defenseless to be cast into outer 
darkness. 

Mr. Speaker, I have noticed the agonies of gen- 
tlemen over the tomb of slavery. I do not forget 
how they agonized, even to the going down of the 
sun, against the abolition.of slavery in this Dis- 
trict. There were, according to them, untold 
horrors looming up from that measure; but what 
has been the result of its passage? It has raised 
the value of property in this Districttwo hundred 

er cent., It benefited a race and enacted justice. 

ot one of the horrors which filled men’s imagin- 
ation have visited us. Then, again, when the en- 
listment of negroes was proposed, we were told 
that the negroes would not fight, and that if we 
tried to make soldiers of them our white troops 
would resist it, and the rebels would fight with 
increased desperation, Neither assertion was 
true, So, too, on the discussion of the confisca- 
tion law, we were told that if it were passed rebels 
would fight to the last ditch, and our last victory 
was won. Twenty thousand people in Savannah 
and a hundred and fifty thousand in New Orleans 
have made your prophesy false. They came out 
to take food from your hands and welcome the 
old flag. You shed ink in great profusion in pro- 
test and opened the lachrymal founts over unborn 
children; yetthe born children mock’at your fears, 
and you are, gentlemen, in tolerable health to-day, 
except in that sense political in which you seem 
to be on the verge of dissolution. But there is 
political health to be found in this grandest oppor- 
tunity of the centary which is given to make the 
land of the Pilgrims and of Washington free; so 
free that another rebellion will be impossible; to 
make the nation’s destiy,so glorious that Heaven 
shall look down to see. 

Mr. Speaker, I am aware that there has been 
much coaxing outside and inside of this Hall in 
effort to induce Democrats who have voted agains, 
the Republican party and against the amendment 
so long to come now and vote for the amendment. 
I for one do not share the solicitude of many on 
this point. Tam in no coaxing mood. If these 
gentlemen see no wisdom in giving orders for a 
shroud, that there may be an early and decent 
burial of that which is in itsdeath-throes and ought 
to have been hastened to the tomb long ago, we 
can endure its putrescence till the ides of March” 
at least, when at a called session of Congress, if a 
necessity, a jubilant majority will give the vote 
which they were elected to cast, and will ally their 
names with the honored dead of the centuries. 
‘We can pass the constitutional amendment then 
without coaxing, thank God, The next Congress 
was elected for that purpose, and we shall have 
an overshadowing majority which will open a new 
page in our political history; and to vote for this 
constitutionalamendmentis just the feastto which 
those members fresh from the people were in- 
vited. ‘Those who sunder party ties and vote for 
it cannot fail of grateful remembrance, for slavery 
and Democracy have been mutual supporters for 
thirty years. They cling together like the Siamese 

‘twins. And so theirs shall be the folly, theirs 
‘hall be the curse, if they do notresist the sorcery 
of party, Let them abide together and go down 
to the depths “t with bubbling groan,” for, pleas- 
ant in their lives, in death they should not be 
divided. 

Mr. Speaker, need not give my reasonsin full 
why I shall vote for this constitutional amend- 
ment. I will simply state a few of the reasons 
that will impel me to do so, In the first place, I 
will vote for it because the Constitution provides 
for its own amendment. Secondly, Í will vote 
for it because it allows the people of the States to 
exercise their sovereignty—that ‘* popular sover- 
eignty’? which we have heard descanted upon, lo, 
these many years. I propose to have a practical 
illustration of the doctrine. I will vote for it be- 
cause it is a measure of justice to millions in 
chains, to hundreds of thousands fighting our bat- ! 


tles. The country demands it. The people, al- 
though their Representatives here heed not their 
voices, demand it, They demand itby the voice 
of four hundred thousand majority given in the 
late election to the present Executive of the Uni- 
ted States. Above all there is a voice sounding 
out louder than the thunder if men would hear it; 
itis the voice of God to this nation, ‘* Break every 
yoke and let the oppressed go free.” 


I rejoice, Mr. Speaker, to welcome so many į 


who are coming into the ranks of free men, and 
to know that thereis a breaking up of unholy 
alliances. J rejoicenotin any mere party victory, 
but am gladdened in seeing men restored to their 
right minds and placing themselves in the cur- 
rents of intelligence and patriotism, so that when 
there shall be a reorganization of the Government, 
when there shall be an adjustment, when the war 
is ended, we shall find men of all classes and of 
all parties allied together invoking the blessing of 
Almighty God to the end that this may be the 
great, the glorious, the free, the mighty nation of 
the earth. 

In conclusion, Mr. Speaker, I take pride in the 
fact, and let it go down to history, that but one 
gentleman on the other side of the House has 
stood up here to advocate ‘* the sum of all vil- 
lainies,’? American slavery. Thank God, he did 
not belong to a slave State. A thousand thanks 
those who live in the midst of the institution do 
not dethrone their reason and provoke the venge- 
ance of the Almighty by standing up here in 
defense of American slavery. But let him, [Mr. 
Frrnanpo Woop,] living on northern soil and in 


a mighty city, degrade, if he choose, his man- | 
hood, defame the African race, and thus bear off || 


all the honors to which his pandering and vas- 
salage entitle him, ‘ Let him enjoy his solitary 
ignominy,” is said all around me. Yes, sir, I 
repeat it. That gentleman, born and reared ina 
free State, has seen fit to stand up in this year of 
1865 and declare that American slavery is the best 
condition of the African race. He deserves the 
shackles he would fasten upon others, and, as Í 


trust in God, I believe his posterity will at least į 
wear his brand of ignominy 1f not wear the chains | 


which he would forge for others, Reproaches of 
scorn for slavery’s defender, but thanks for those 
who have broken the shackles of party and are 
coming forth for their country! I rejoice that 
this is their day of freedom, and that we are now 
about to give liberty to millions who have no 
voice in this Chamber. 

I will now yield the remainder of my hour to 
the gentleman from Illinois, [Mr. Farnsworrn,] 
who desires to speak upon this question. 

Mr. FARNSWORTH. Mr. Speaker, “ prop- 


erty,” “vested rights,’’“ robbery,” are the dying | 


cries from the agonized hearts of the men who 
defend ‘man-stealing and women-whipping, and 
who apologize for treason. Ido notrise bere for 
the purpose of making a constitutional argument, 
but only for the purpose of briefly answering 
those charges. It seems to me that they come 
from the wrong side of this question when used 
by the men who oppose this constitutional amend- 
ment, 

“ Property 


19) 


What is property? That is 


pronerty which the Almighty made property. į 


When at the creation Fle gave man dominion over 


things animate and inanimate, He established | 
property, Nowhere do you read that He gave | 


man dominion over another man. 

“ Vested rights? What vested rights so high 
or so sacred as a man’s right to himself, to his 
wife and children, to his liberty, and to the fruits 


of hisown industry? Did not our fathers declare! 


that those rights were inalienable? Andif aman 
cannot himself alienate those rights, how can an- 
other man alienate them without being himself a 
robber of the vested rights of his brother-man? 

“Vested rights”’and ‘frobbery,”’ forsooth, from 
the slaveholder! Why, sir, itis passing strange 
that men, from usage and familiarity with a crime, 
will even get to using the very words and phrases 
in defense of that crime which legitimately and 
properly describe the crime itself. There never 
was a highwayman who had pursued his course 
of crime for a series of years who did not regard 
the execution of the law upon him for his crimes 
as most unjust to him. ‘he poet has well said 
that— 


No man e’er felt the halter draw, 
With good opinion of the law.” 
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It has been truly said by the gentleman who 
preceded me, [Mr. Grinnzxt,] that in the statutes 
of no slave State in the Union can you find the 
origin of slavery. There is not a statute in any 
one of those States that ever established property 
in slaves; not one. Itis acarbuncle; it is an.ul- 
cer; it is a cancer which has grown up by stealth 
upon the body-politic, and which has only from 
usage become familiarized to men, and they have 
surrounded it with the statutes protecting the re- 
lation that we find in any of the codes of the slave 
States. You cannot find in any statutes of any 
civilized nation on the face of the earth where 
property in things animate or inanimate is estab- 
lished. Nowhere is that property defined; no- 
where is it declared in any statute in the world 
that man shall have property in this or that thing. 
Because, as I have said before, the Almighty hav- 
ing given property in these things itis only neces- 
sary that civilized society should surround it with 
laws to protect men in the possession and enjoy- 
ment of it. 

I trust we will hear no more of robbery, of 
vested rights. Slavery commenced in robbery 
and theft, and has been carried on by a trespass, 
and no usage in the lapse of time can make that 
just or legal or right which in its origin and in- 
ception was a crime. 

Whatis that we now propose to do? We pro- 
pose to say in the organic law of the Jand that 
there shall be no more involuntary servitude ex- 
cept as a punishment for crime, And there is 
another thing; we are now dealing with a class, 
While there may be now and then a loyal slave- 
holder in the rebellious States, as a class the 
slaveholders are traitors, as a class they brought 
on this rebellion, as a class they are fighting 
our soldiers in the field, starving our peed 
in their dungeons, and by every high-handed 
and ruthless outrage conducting this war of trea- 
son. That is the character of slaveholders as a 
class. 

But there is another class of people there de- 
nominated slaves. Whatare they? Invariably 
the friends of the Union; invariably the friends of 
the Union soldier, giving him aid and comfort, 
secreting him on his stolen flight from southern 
dungeons to the lines of our Army, furnishing him 
food and shelter on the way, and diverting from 
him the bloodhounds on his track. 

It is but a day or two since that T took by the 
hand the adjutant of that grand old regiment that 
I raised and took into the field, Fora year and 
a half he had been sojourning in a variety of 
southern prisons. Escaping from Columbia with 
a few others, he was for twenty days and nights 
within the febel lines, traveling by night, and se- 
creting himself by day in the hut of the slave, 
until he reached the lines of Sherman near Sa- 
vannah. In every instance, (and his tale isbuta 
repetition of the tale told by thousands,) in every 
insyance he could with the utmost confidence ap- 
proach the humble door of the slave, either by 
night orby day,and rap for admittance, and could 
obtain there concealment, protection, and food, 
He was never turned away and never deceived by 
any slave from whom be sought assistance. The 
slaves guarded him; they fed him upon the best 
they could procure, and sent him on his way re- 
joicing. And when the slavcholders, those men 
who, according to the declaration of the member 
from New York, [Mr. Frrnanvo Woon,] area 
brave, generons, and noble people, put upon his 
track the bloodhoundsand the bull-dogs, and when 
their hoarse howling was heard upon histrack, his 
pursuers were, by the arts taught by the slaves, 
diverted from the scent,and he was protected. 

Sir, itis said, l believe, that every man looks 
upon and appreciates character from his own 
stand-point. I suppose thata man who stands 
upon the gallows and feels the halter drawn about 
his neck would regard a very disreputable person, 
if éxempt from the doom of that punishment, as 
very respectable; and Į suppose that, if a man 
has escaped the penitentiary by the statute of 
limitations or any other device, he would regard 
as very respectable a character which others might 
consider very ignoble. Men of a low class re- 
gard the character of others from their own low 
stand-point, and by a comparison with their own 
position in the moral scale. But it is left for the 
member from New York to justify and support 
this barbarous institution of slavery, and to de- 
clare that the slaveholders engaged in this rebel- 
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lion are, par excellence, the noble, gallant, and gen- 
erous people of the United States. Mr. Speaker, 
Ido not so regard them. From the stand-point 
which I occupy I look upon them in a very dif- 
ferent light. I think that they are neither just, 
generous, nor noble; and, sir, you shall find that, 
wherever slavery has existed fora series of years, 
it makes the slaveholder ignoble, unjust, ungen- 
erous, and tyrannical. Such is the natural effect 
of the institution every where. 

The member from New York caused to be read 
atthe Clerk’s desk a description, as I learned after- 
ward, of some horrid scene in Africa as written 
by a traveler, I did not know when it was read 
from what source it was taken, nor had I heard 
what was said by the gentleman in connection 
with it. Forming my surmise on the character 
of the description, I turned to some one near me 
and asked whether it wasa description ofthe horrid 
atrocities committed by the denizens of the Five 
Points and others, constituents of the gentleman, 
during the riot in New York city a year or two 
ago. It seemed so apt and completea description 
of the scenes which occurred during that riot, as 
they were detailed in the New York papers, that 
I thought it must bean extract from some history 
of those occurrences. We all recollect that dur- 
ing that riot colored orphan asylums were set on 
fire, negro women with children in theirarms were 
murdered, and in some instances negroes were 
burned, Those are scenes which were partici- 
pated in by voters of that member’s own city and 
district. You need not go to Africa to find scenes 
of horror. 

l think that we should deal justly with the 
unfortunate class of people who will be freed by 
the adoption of this amendment. Justice, long 
delayed, should be awarded to them. Why, sir, 
suppose that by some turn of the wheel of for- 
tune the slave should become the master, and the 
gentleman from Kentucky, [Mr. Cray,] who ad- 
dressed the House yesterday, should become the 
slave, Would he then cry out, ** Robbery! vio- 
lation of vested rights !’’ if we sought to strike the 
shackles from his limbs? Yet his slave is a man. 
And Thomas Jefferson declared that it was by no 
means impossible that some turn of the wheel of 
fortune might bring about that state of circum- 
stances; and he declared that in case of a contest 
between the masters and their slaves the Almight 
possessed no attribute that would take sides wit 
the masters. 

Mr. Speaker, I thank God that by the votes of 
my constituents, who sent me here by over thir- 
teen thousand majority, I have the privilege to-day 
of standing up here and advocating this amend- 
ment; and I know that when the light of the past 
and the present and the future shall with their con- 
centrated rays throw a focal blaze upon the page 
of history that we are making to-day, it will bea 
source of the highest pride for my children to point 
to the record which | make and the vote which I 
give to-day; while | know equally well that as to 
the men who may vote against this amendment, 
and particularly those who apologize for the in- 
stitution of slavery, their action will be an ever- 
lasting disgrace to themselves and their children 
and their children’s children. Sir, we are making 
history, and we aremaking itfast, These things 
will not be looked upon fifty years hence as they 
are now. When this usage of slavery is abol- 
ished and when we have ceased to be familiarized 
with the clank of chains, then we shall look upon 
this thing with the horror it deserves. 

Mr. McBRIDE. Mr. Speaker, by the voteon 
the motion of the gentleman from Ohio (Mr. Ass- 
LEY] this House will decide whether the proposed 
amendment to the Constitution, by which slavery 
shall be prohibited within the limits of the United 
States, shall be submitted to the several States for 
their action or not. No one authorized to speak 
for the people of the State whose interests I repre- 
sent upon this floor has yet spoken upon this 
question in either branch of Congress, and J avail 
myself of the privilege of giving expression to 
my views with greater pleasure because my State 
has been hitherto unheard; and secondly, that 
they are in emphatic harmony with the clearly- 
expressed sentiments of my constituents. 

l shall ask the indulgence of the Fouse for but 
a brief time, while I present in concise form the 
reasons which govern my vote on thisgrave ques- 
tion. Ihave no wish to enter the broad field which 
has been swept by this debate for the purpose of 


gleaning after the myriad reapers who have. en- 
tered the harvest before me, but J will traverse 
the limited scope which I have prescribed to my- 
self with as much rapidity as is consistent with 
the perspicuous presentation of the positions which 
I shall endeavor to establish by the way, promis- 
ing to be (for I know. how anxious mgst mem- 
bers are to close this debate) neither elaborate nor 
diffuse. cecal A : 

The first question that presents itselfin the con- 
sideration of this proposition is whether we have 
the power to take the proposcd action of initiating 
the abolition of slavery by a prohibition of it in 
our fundamental law; if we have not the power 


to do it, the rightful authority as an American | 


Congress, then all discussion as to the propriety, 
the expediency, or even the necessity of the act 
is of course idle folly. 

` But, sir, I have listened carefully and atten- 
tively to the arguments of gentlemen upon the pro- 
slavery side of this question, who deny our au- 
thority to amend the Constitution as proposed, 
without being able to perceive the justice or sound- 
ness of their assumption. I perused with patience 
the ingenious argument of the distinguished gen- 
tleman from Ohio, [Mr. Penpieron,] made at the 
last session of Congress, and reiterated Saturday 
last by his colleague, [Mr. Buiss,] the gentleman 
from New York, (Mr. Proxn,] and a member 
from New Jersey whom | do not choose to name. 
The gist of that argument being that slavery is a 
State institution, never submitted by them to Fed- 
eral control, that itis an indefeasible right of prop- 
erty conferred by State laws, and not to be divested 
by any other sanction, is a fallacy which can, | 
think, be most easily and conclusively met and 
answered. 

You assert that slavery isa local institution, de- 
riving all its right to exist from the municipal laws 
ofeach State where it isacknowledged. I admit 
the assertion. You assert that it was a subject 
left by the framers of the Constitution to the States, 
to be by them controlled, legislated upon, encour- 
aged, fostered, or abolished in the States, as to 
them seemed most expedient. That I also admit. 

You assert that, owing its existence to State 
laws and State authority, and being a subject left 
by the framers of our fundamental law to the ex- 
clusive control of the State authority, therefore 
we have no r&ht to so amend the Constitution 
as to take Federal control of and abolish it. This 
assertion | deny. ‘The conclusion. does not fol- 
low from your premises, as 1 now propose to 
demonstrate. This is a proposition to amend the 
Constitution of the United States and to establish 
in that Constitution a power hitherto not pos- 
sessed. That Constitution is the existing funda- 
mental law of all the States, having been assented 
to and ratified by them. It contains among its 
provisions one by which it prescribes the methods 
by which the instrument may be altered, changed, 
and amended. ‘hose methods are, that the two 
Houses may, by a two-thirds vote, propose 
amendments; or Congress may, on application 
of the Legislatures of two thirds of the several 
States, call a convention to propose amendments 
to the Constitution; and in either case, whenever 
the proposed amendment or amendments shall be 
ratified by three fourths of the States, they shall 
become valid and binding provisions of the Con- 
stitution; and upon this power of amendment 
there is one and only one limitation, and that is 
that “no State without its consent shall be de- 
prived of its equal suffrage in the Senate.” The 
full and complete power to amend the Constitu- 
tion in any and every particular is given and con- 
firmed by the fifth article of the Constitution, 
curtailed by the single existing limitation as to 
equal State representation in the Senate. If the 
States had intended, when the Constitution was 
originally formed, to forever keep the institution 
of slavery beyond Federal control, they should 
and would have excepted that also, with the 
right of equal suffrage in the Senate, from among 
the subjects of rightful amendment. 

I grant that the right to abolish slavery was 
not given to the Federal authority as a legisla- 
tive power, but the means by which the national 
Government might obtain that power through an 
amendment to the Constitution were given, and 
those we now propose to apply. 

If domestic slavery was beyond our control 


' originally, the Constitution points out the way by 


which we may legitimately take it under cogul- 


-it prescribes. = 
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ments which shall be made to. that: instrument 
which: receives the sanction of three fourths of 
their number, having first passed the preliminary 
ordeal of a two-thirds majority of both Houses 
of Congress, or of a national convention, our pro- 
posed amendment is perfectly within our province 
and power. ; ae 
And now, Mr. Speaker, I passfrom the question 
of our power to amend, and come to:the equally 
important practical question, the expediency, of 
the proposed amendment. Oughtslavery in these: | 
United States to be abolished? Is it our duty: as 
statesmen seeking the good of thecountry and of 
posterity to put an end to this institution? “Is it 
our duty as citizens, loving our.country and seek- 
ing her glory and prosperity, and withal having 
her good name among nations committed to our 
care, to rid her of this institution? | ` a 
Sir, itseems to me that but one patrioticanswWer 
can be given to these questions, and that is an 
affirmative one. View it in whatever light you 
may, the answer must still be the same.. Look 
at it as a question of mere political economy, and 
the argument of material prosperity alone would 
say abolish itforever, The argument of statistics 
and facts, so triumphantly conclusive as to defy 
all attempts at refutation, which my friend from 
Maryland (Mr. CresweLL] presented the. other 
day, ought of itself to determine every man who 
seeks for the proper development. of’ this fair 
western continent, to vote for the abolition of 
slavery on every proper occasion, Rae Br oe | 
When an American citizen entersa foreign land 
and sees the degradation to which the downtrod- 
den masses are subjected by their kingly rulers, 
his soul revolts at the injustice, but his mouth is 
closed against remonstrance, If he talks of the 
beneficence of free institutions and the glory of 
republican government he is told to learn to prac- \ 
tice what he preaches before he seeks to prose- 
lyte abroad. If the American, indignant at the 
wrongs he sees done to unhappy Ireland by the 
proud rulers of England, expresses his hope to 
see her emancipated from their rigorous rule, 
heis asked to think of the millions piring in chains 
beneath the starry flag of the country he: so 
proudly praises. If, burning with that instinc- 
tive hatred of tyranny which finds new fuel in 
the dark history that records the endurance of 
noble Hungary, and the oppression of despotic 
Austria, he ventures an utterance of the feelings 
of his heart, he is shamed into silence by the 
sneering suggestion that a more galling tyranny 
and a more degrading slavery stain the prosper- 
ity and dim the glory of his own fair land. | le 
then, gir, it were only to make our Government 
consistent with itself, to make her an example of 
freedom, to which all the nations of the world 
might turn and be instructed, free her from ever 
stain, and wipe off every reproach based upon the 
existence of human bondage; if it were only to 
vindicate our good name with mankind, I would 
vote to abolfsh slavery. : 
But, sir, Í contend that the argument against the 
institution asan offender against the rules of. com- 
mon justice,as a felon self-convicted of ineffable 
crimes, as a traitor-assassin seeking madly the 
life of this free nation, demands that it be sum- 
marily sentenced without benefit ofclergy. Long 
enough has it debauched and deadened the con- 
science of the people; long enough: lias it shocked 
humanity and defied Heaven by ils violations of 
every principle of truth-and morality; and now, 
having filled up its cup of crime and villainy by & 
treason so rank and. foul_as.to shame all historic 
example aridall criminal parallel, we, who hold the 
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malefactor in our grip, owe it to humanity, to jus- 
tice, to ourselves, and the world, to strangle the 
guilty monster. Jf, instead of being guilty of the 
indictment which I have presented, slavery were 
only an element of political discord, a constant 
subject of agitation and disturbance as it has un- 
doubtedly always been, still the peace, order, and 
prosperity of the country demand its extinction. 
Glance at our brief national history and learn that 
no danger to our national integrity has ever ex- 
isted that is not chargeable to the irritating effects 
of slavery. It was the one subject which in the 
Convention to frame our Constitution was the most 
difficult of adjustment, and threatened. us with all 
the evils of national disintegration and anarchy. 
Its demands and exactions began then; they have 
ended by a vain attempt to destroy the nation which 
it could not longer keep in subjection beneath its 
iron yoke, Nota single serious danger to our 
nation has ever existed since we became one peo- 
ple that does not find its origin and motive in the 
Institution. Foreign aggression we never feared; 
subjugation from abroad we have always defied; 
but domestic dissension, arising out of the dissim- 
ilarity of our institutions and the conflicts to which 
these diversities have given rise, has ever been the 
care and dread of our statesmen. 

Slavery demanded those acquisitions of terri- 
tory in 1803 which finally led to the fierce contro- 
versy as to the admission of Missouri, which 
came so near involving us in revolutionand civil 
war in 1820. In 1832, taking the guise of mere 
commercial jealousy in the shape of nullification, 
it again threatened the country with the horrors of 
war and bloodshed. Demanding the annexation 
of Texas,a demand yielded to against the moral 
sense of the nation, and thrown to itasa ‘sop to 
Ceberus,”’ the war with Mexico ensued, and all 
the fierce and bitter agitation of 1850. Not satis- 
fied with having torn and distracted the country 
by that fierce excitement before which in 1850 all 
that had preceded it “paled their ineffectual fires,” 
and grasping with insatiate hunger at every cle- 
ment of power and strength, the demon of slavery 
again in 1854 roused the fiery tide of sectional and 

olitical excitement by endeavoring to rob the free 
Lerritories of the nation of the fair jewel of their 
glory and prosperity and appropriate them for 
its own base uses. And for the last ten years 
we have had no other question in national politics 
deserving the name or dividing politics save sla- 
very and its incidents. It has at every period in 
our history, when our integrity as a nation has 
been threatened, been the prompting enemy of the 
public peace, the active offender against order and 
quiet. It has filled the land with broil, with hate, 
with intestine commotion and irreconcilable dis- 
cord. When after six years of continual and 
angry agitation it capped the climax of its crimes 
in 1860 by letting loose upon the country all the 
devastations of civil war-~a war that has made the 
world stand still with horroras it gazed upon the 
desolation and the havoc that have marked its 
gory track—it left the hand of vengeance with no 
further excuse for clemency. It filled up the 
measure of its wickedness, and proclaiming itself 
an open enemy, it henceforth became an outlaw 
whom it is our duty to follow to utter extermina- 
tion. 

The gentleman from Kentucky [Mr. Cray] 
complains that this amendment is treating Ken- 
tucky with bad faith, Sir, the charge comes with 
bad grace. Why, sir, in 1820 the North, confid- 
ing in the faith of Kentucky pledges, agreed to the 
compromise of the great statesman of the West, 
Henry Clay, but when the time came that the 
North was to realize the benefits guarantied by 
that compromise, Kentucky, in the person of her 
Senator, made the motion which broke the plighted 
faith of the nation and covered the national Legis- 
lature with a siain of dishonor from which the 
waters of time can never wash it clean. Sir, let 
me ask that gentleman whether itis kind in Ken- 
tucky to insist that her interest, if in antagonism 
with that of her twenty-odd sisters, who he says 
are arrayed against her, shall be maintained and 
theirs sacrificed? Is it good faith to her sister | 
States to insist that her interests shall be main- 
tained at their expense? ‘That slavery is the mo- 
tive of the rebellion we can establish by ever 
fact bearing upon our troubles. Why is it that 
West Virginia clung to the Union while the chiv- ! 
alry district went off in revolt? Simply because | 
slavery was the dominant interest in the latter, 


and had little power in the first. Why did the 
free mountaineers of Tennessee rally round the 
fiag of their fathers with an honest devotion 
unsurpassed by any example furnished in his- 
tory, while the planting regions of the same State 
went frenzied into the dark abyss of rebellion? 
Slavery explains the reason. ‘Go to the mount- 
ains of Kentucky and of North Carolina, where 
the husbandman earns his scanty living by the 
honest toil of his own hands, and where slave la- 
bor is the exception and not the rule, and fidelity 
and devotion to the Union burn as warmly and 
as brightly as in any part of our land. Go to the 
cotton and rice fieldstilled by the sweat and moist- 
ened with the tears of the slave, and rebellion fierce 
and bitter seems to reigninevery heart. If then 
rebellion is the result of slavery, let us destroy 
slavery and thus destroy the motive to rebellion, 
give peace tothe country, and harmony to all our 
future. 

But we are met with another objection, that if 
weemancipate we mustenfranchise also. {deny 
the conclusion; but I should not be deterred from 
the move, evenif it were correct. A recognition 
of natural rights is one thing, a grant of politi- 
cal franchises isquiteanother. Weextend to all 
white men the protection of law when they land 
upon our shores. We grant them political rights 
when they eomply with the conditions which 
those laws prescribe. If political rights must 
necessarily follow the possession of personal lib- 
erty, then all but male citizens in our country are 
slaves. This illustration alone reduces the con- 
clusion to an absurdity. Sir, let the rights and 
status of the negro settle themselves as they will 
and mustupon theirown just basis. If,asa race, 
they shall prove themselves worthy the elective 
franchise, i tell gentlemen they will enjoy the 
right; they will demand and they will win it, and 
they ought to have it. If, on the contrary, as a 
race, they are so far inferior to those with whom 
they must compete as to be unequal to the high 
and responsible position of free electors, any at- 
tempt to elevate them to that standard will be a 
signal failure. I bave no faith in their ability to 
contend in the race before them successfully, and | 
no fear of degrading my own race by contact with | 
them, for, sir, there is an antagonism between the 
races which will prevent anything like a complete 
blending of them, and J leave all questions of the | 
consequences of emancipation to be settled by 
justice and expediency as experience shall dic- 
tate. “Sufficient unto the day is the evil thereof,” 
and I will do what right and expediency require 
now, and leave the consequences’to be provided 
for as they may arise. Conscious as Lam that 
the best interests of the country and posterity re- 
quire a mitigation of the evils with which slavery 
bas afflicted this war-desolated and strife-torn 
land, 1 will not suffer myself to be prevented from 
giving my aid to this beneficent proposition by 
any imaginary evils thatit may not provide for. 
If the abolition of slavery shail still leave us the 
dregs of this pestiferous question to be dealt with 
at a future time, I am willing to trast the future 
for their settlement, well convinced thatall others | 
are mere subordinate difficulties which time and |} 
statesmanship will enable us to wisely overcome. |} 

Mr. C. A. WHITE obtained the floor. 

INSPECTORS OF STEAMBOATS. 

Mr. WASHBURNE, of Hlinois. I ask the | 
unanimous consent of the House to introduce for 
reference a bill to provide for two assistant in- | 
spectors of steamboats for the city of New York, 
and for two local inspectors at Galena, Illinois. | 

Mr. CHANLER. l object, unless the gentle- 
man withdraws his objection to the bill I endeav- | 
ored to introduce yesterday. 

Mr. WASHBURNE, of Ulinois. Then Iun- |) 


| derstand the gentleman objects to legislation for | 
New York city. 
| Mr. CHANLER. No, sir. 


MINNESOTA RALLROAD GRANTS. 
Mr. DONNELLY, by unanimous consent, in- 
| troduced a bill extending the time for the comple- |! 
| tion of certain land-grant railroads in the State of || 
| Minnesota, and for other purposes; which was 
i read a first and second time, and referred to the 
| Committee on Public Lands. 


LAND CLAIMS. 
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certain land claims; which was read a first and 
second time, and referred to the Committee ot 
Claims. 

And then, on motion of Mr. ASHLEY, (at 
twenty minutes past four o’clock, p. m.,) the 
House adjourned. 


IN SENATE. 
Wepnespay, January 11, 1865. 


Prayer by Rev. B. H. Napar, D. D., of Wash- 
ington, District of Columbia. : 
The Journal of yesterday wasreadand approved. 


PETITIONS AND MEMORIALS. 


Mr. TRUMBULL presented a petition of offi- 
cers in the military service of the United States, 
with the army of the James, praying for an in- 
crease of the pay of Army officers; which was re- 
ferred to the Committee on Military Affairs and 
the Militia, 

Mr. CLARK presented a petition of citizens 
of Virginia, setting forth the inefficiency of the 
State government for the protection of the loyal 
citizens of Virginia, and praying for the estab- 
lishment of a territorial government; which was 
referred to the Committee on Territories. 2 

Mr. HARRIS presented two petitions of citi- 
zens of New York, clerks in the Treasury Depart- 
ment, praying for an_increase of salary; which 
were referred to the Committee on Finance. 

He also presented a petition of citizens of New 
York, clerks in the Navy Department, praying 
for an increase of salary; which was referred to 
the Committee on Finance. 

He also presented a petition of citizens of New 
York, clerks in the Interior Department, praying 
for an increase of salary; which was referred to 
the Committee on Finance. 

He also presented a petition of citizens of New 
York, clerks in the War Department, praying for 
an increase of salary; which was referred to the 
Committee on Finance. 

He also presented a_petition of officers in the 
military service of the United States, praying for 
an increase of pay and thatthe ene ae 
of the ration may be fixed at sixty cents, and that 
the pay of officers’ servants may be the same as 
private soldiers in the Army; which was referred 
to the Committee on Military Affairs and the 
Militia. 

He also presented a petition of real-estate agents 
of the city of Albany, New York, praying that 
there be refunded to them a proportionate part 
of the tax paid by them as commercial brokers 
under the act of 1862; which was referred to the 
Committee on Finance. 

Mr. DOOLITTLE presented a memorial of the 
Chamber of Commerce of the city of Milwaukee, 
praying forthe construction ofaship canal around 
the falls of Niagara; which was referred to the 
Committee on Military Affairs and the Militia. 

Mr. WILSON presented a petition of medical 
storekeepers in the service of the United States, 
authorized under the act of Congress approved 
May 20, 1862, praying to be allowed the pay and 
emoluments of surgeons of the Army; which was 
referred to the Committee on Military Affairs and 
the Militia. 

He also presented two petitions of military ofñ- 
cers in the service of the United States, with the 
army of the James, praying for an increase in the 
pay of Army officers; which were referred to the 
Committee on Military Affairs and the Militia. 

Mr. CHANDLER presented a petition of citi- 
zens of Muskegon county, Michigan, praying 
for an appropriation for the improvement of Mus- 
kegon harbor; which was referred to the Com- 


H mittee on Commerce. 


Mr. MORRILL presented the petition of the 


‘| local board of steamboat inspectors, praying for 


an increase of salary; which was referred to the 


| Commitiee on Finance. 


le also presented the petition of Mrs. Denig 
Suilivan, of Alexandria, Louisiana, praying com- 
pensation for property destroyed by forces of the 
United States; which was referred to the Com- 
mittee on Claims. 


BILLS INTRODUCED. 
Mr. TRUMBULL asked, and by unanimous 


i consent obtained, leave to introduce a joint reso- 
| Mr. RICE, of Maine, by unanimous consent, |) lution (5. R. No. 91) appointing General Richard 
' introduced a joint resolution for the adjustment of || Delafield to be a regent of the Smithsonian Insti 
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tution; which was read twice by its title, and re- 
ferred to the Committee on the Library. 

Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
386) to incorporate the National Protection In- 
surance Company, of the District of Columbia; 
which was read twice by its title, and referred to 
the Committee on the District of Columbia. 

Mr. RAMSEY also asked, and by unanimous 
consent obtained, leave to introduce a bill amen- 
datory of an act to amend an act entitled “ An 
act to promote the progress of the useful arts,”’ 
approved March 3, 1863; which was read twice 
by its title, and referred to the Committee on 
Patents and the Patent Office. 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 388) further to provide for the verification of 
invoices; which was read twice by its title, and 
referred to the Committee on Commerce. 

Mr, COLLAMER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 389) relating to clerkships in the Post Office 
Department; which was read twice by its title, 
and referred to the Committee on Post Offices 
and Post Roads. 

Mr. COLLAMEER also asked, and by unani- 
mous consent obtained, leave to introduce a bill 
(S. No. 390) relating to the postal laws; which 
was read twice by its title, and referred to the 
Committee on Post Offices and Post Roads. 


REPORTS OF COMMITTEES. 


Mr. TEN EYCK, from the Committee on the 
Judiciary, to whom was referred the memorial of 
Elias EHI. Chambers, praying to be indemnified 
for the loss of Treasury notes destroyed by fire, 
asked to be discharged from its further consider- 
ation, and that it be referred to the Committee on 
Claims, the Judiciary Committee not deeming it 
advisable to reportany general billon the subject, 
but to leave each claim to be acted upon on its 
own merits. 

The request was granted. 

Mr. DOOLITTLE, from the Committee on 
Indian Affairs, reported a joint resolution (S. R. 
No. 92) to postpone and prevent the sale, for less 
than their appraised value, of certain Indian lands 
in Minnesota; which was read, and passed to a 
second reading. He gave notice that he would 
call up the resolution to-morrow. 

He also, from the same committer, to whom 
was referred a joint resolution (S. R. No. 89) 
directing inquiry into the condition of the Indian 
tribes, and their treatment by. the civil and mili- 
tary authorities, reported it without amendment. 

PENSIONS. 

Mr. FOSTER. The Committee on Pensions, 
to whom was referred a bill (S. No. 365) in rela- 
tion to pensions, have directed me to report it 
back without amendment, with a recommendation 
that it be passed. The bill is very short, and is 
intended to effect a very desirable object; it has 
the sanction of the Department; and I ask the 
unanimous consent of the Senate that it be con- 
sidered now. IJ think it will take but a moment, 

By unanimous consent, the bill was considered 
as in Committee of the Whole. It provides that 
no person in the Army, (including regulars, vol- 
unteers, and militia,) or in the Navy or Marine 
corps, shall be allowed to draw both a pension 
as an invalid and the pay or emoluments of his 
rank or station in the service. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuersoy, its Clerk, announced that 
the House had passed a bill (H. R. No. 657) to 
amend the third section of an act entitled ‘An 
act making appropriations for sundry civil ex- 
penses of the Government for the year ending the 
30th of June 1865, and for other purposes,” so 
far as the same relates to witnesses in the courts 
of the United States. 


COMPENSATION FOR CALLED SESSIONS. 
Mr. BUCKALEW submitted the following 


resolution; which was considered by unanimous | 


consent, and agreed to: 


Resolved, That the Committee on Finance be author- 
ized to report a bill or joint resolution providing compen- 


sation to members of the Senate at special called sessions 
of the Senate, commencing with the Thirty-Bighth. Con- 
gress, such compensation to be confined to sessions when 
the House of Representativesis notconvened, and to mem- 
bers who are required to journey from their homes to the 
capital in order to attend such sessions. 


PRINTING OF EVIDENCE. 


Mr. TRUMBULL, from‘ the Committee. on 
the Judiciary, reported the following resolution; 
which was considered by unanimous-consent, and 
agreed to: : 

Resolved, That the Committee on the Judiciary be au- 
thorized to print certain evidence before them relating to 


the right to seats of Messrs. Cutler and Smith as- Senators 
from thè State of Louisiana. r 


SECOND ASSISTANT SECRETARY OF WAR. 


Mr. WILSON. Iam directed by the Commit- 
tee on Military Affairs and the Militia, to whom 
was referred the bill (S. No. 385) authorizing the 
President to appoint a Second Assistant Secretary 
of War, to report it back without amendment, 
and with the recommendation that it pass; and I 
ask the unanimous consent of the Senate to act 
upon it now. Š 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. It proposes to authorize the President 
to appoint, by and with the advice and consent 
of the Senate, for the term of one year from its 
passage, an officer in the War Department to be 
called the Second Assistant Secretary of War, 
whose salary shall be $3,000 per annum, payable 
in the same manner as that of the Secretary of 
War, who shall perform all such duties in the 
office of the Secretary of War belonging to that 
Department as shall be prescribed by the Secre- 
tary of War, or as may be required by law. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


PROMOTION OF NAVAL OFFICERS. 


Mr. GRIMES. The Committee on Naval Af- 
fairs, to whom was referred the bill (H. R. No. 
607) to provide for an advance of rank to officers 
of the Navy and. Marine corps for distinguished 
merit, have instructed me to report it back with 
an amendment, and I ask for its present consid- 
eration. 

Mr. SUMNER, Will it take any time? 

Mr. GRIMES. 1 think not. 

Mr. SUMNER. I wish to bring forward the 
resolution for the termination of the reciprocity 
treaty to-day. 

Mr. GRIMES. We can pass this bill jn a 
moment. 

Mr. SUMNER. Very well. 

By unanimous consent, the Senate, as in Com- 
mittee of the Whole, procecded to the consider- 
ation of the bill (EI. R. No. 607) to provide an 
advance of rank to officers of the Navy and Marine 
corps for distinguished merit. It provides that 
any officer of the Navy or Marine corps, by and 
with the advice and consent of the Senate, may 
be advanced not exceeding fifty numbers in rank, 
for having exhibited eminent and conspicuous 
conduct in battle or extraordinary heroism. 

The second section provides that any officer of 
the Navy or Marine corps, cither of volunteers or 
otherwise, who shall be nominated to a higher 
| grade by the provisions of the first section of this 
act, or of those of section nine of an act to estab- 
lish and equalize the grades of line officers of the 
United States Navy, approved July 11, 1862, 
shall be promoted, notwithstanding the number 
of the grade may be full, but no further promo- 
tions are to take place in that grade, except for 
| like cause, until the number is reduced to that 
provided by law. 

The Committee on Naval Affairs reported the 
bill with an amendment in section one, line five, to 
| strike out the word “fifty”? and insert ‘¢ thirty;” 
so that the clause will read: 

‘Phat any officer of the Navy or Marine corps, by and with 
the advice and eonsent of the Senate, may be advanced not 
exceeding thirty numbers in rank, &e. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in, and ordered 
to be engrossed, and the bill to be read a third 
time. ` It was read the third time, and passed. 


i MANSLAUGHTER IN THE DISTRICT. 


| Mr. TRUMBULL. The Committee on the Ju- 
li diciary, to whom was referred the bill (H. R: No. 


595) toamendan act-entitled. “ An-actfor thé:pun- 
ishment of crimes in the District of Colubia,” 
approved. March 2; 1831, have instructed ne; to 
report: it back without amendment, and. recom 
mend its passage. As itis but-a,short-bill,and 
it will take but a moment to consider i id as: 
presume there will be no objection toit, 1, 
unanimous consent of the Senate to.cons 
the present time. Ph. bala dace ty gees 
There being no objection, the Senate, as 
mittee of. the. Whole, proceeded to: conside 
bill, which proposes to amend the: second: 
of an act for the punishment of.crimes in’ the Dis- 
trict of Columbia, approved March 2, 183]; so as 
to read as follows: : whey E 
That. every person duly ‘convicted of manslaughter; ‘or 
of.any assault with intent to kill, shali be sentenced:to suf- 
fer imprisonment and labor, for the first offense, for a period 


-not less than two nor more than eight years, and for the sec- 


ond offense, for a period not less‘ than six nor morethan 
fifteen years, : 
The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. : 


ADAMS EXPRESS COMPANY. 


Mr. VAN WINKLE. I move totake up Senate 
bill No. 337 for consideration. - zj 

The motion was agreed:to; and the bill (S: No. 
337) authorizing the payment to thu Adams Bx- 
press Company of the amount of certain Treas- 
ury notes destroyed or irrecoverably lost while in 
their custody was read a second time, and con- 
sidered as in Committee of the Whole, Itspro+ 
poses to authorize the Secretary of: the Treasury 
to pay to the Adams Express Company the sum 
of $22,080, being the amount of certain United 
States ‘Treasury notes, commonly called legal- 
tender notes, destroyed or irrecoverably lost while 
in the custody of the company, the same having 
been placed by them in an iron safe and shipped 
from New York on board of the steamer Bio Bio, 
which steamer, after being partially burned, sunk 
beneath the water in front of the levee at New 
Orleans, on the 22d of March, 1863, carryingdown 
with her the iron safe and contents. But this 
payment is not to be made until the company shall 
execute to the United States a bond, with security, 
to be approved by the Secretary of the Treasury, 
conditioned to indemnify the United States against 
all Joss, cost, or damage incurred by réason. of 
the payment, and that ifthe safe shall’ be here- 
after recovered or brought to land the company 
shall repay to the United States thissum of money. 

The bill was reported to the Senate without 
amendment. 

Mr. DAVIS. I should like to know whatevi- 
dence there is in this case that the Treasury notes 
were lost, and what evidence there is of their 
amount. Let the report be read. : 

Mr. VAN WINKLE. The testimony in thé 
case is very full and I think conclusive as to all 
the points that are raised by it. : An abstract of 
it is set forth in the report; but the factsare simply 
these: the Adams Express Company shipped on 
board this steamer for their customers a large 
amount of Treasury notes, much larger than those 
they claim embraced in the bill. The vessel pro- 
ceeded on her voyage, the bills being in an iron 
safe inclosed in an iron-strapped wooden box, 
and at Havana the box and safe were moved from 
between decks to the lower hold of the steamer. 
She arrived at New Orleans during the night of 
the 2ist of March, and early thenext morning 
was found to be on fire. Efforts were made to 
eXtinguish the fire, but before they succeeded the 
vessel, owing to the burning of her hawsers, slid 
from the levee into deep waterand sunk. Diving 
bells were immediately employed, and they per- 
severed in their efforts for some six or seven 
weeks; but owing to the accumulation of sand 
over the vessel they were unable to recover any- 
thing except some few piecesof machinery, Noth- 
ing, l believe, was got out of her. 

‘The evidence on these points is full and con- 
clusive,as I have already remarked, and shows 
that these notesare there in deep water, and owing 
to the character of that river, and the rapid forma- 
tion of these sand-bars, are probably irrecoverable 
on that account. But beyond that,they have now 
been under the water some twenty months, and 
that would,insure their destruction, I think, in the 
position in which they are. It will be observed 
that in the bill which the Committee on Finance 
have reported they have provided that these.par~ 
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ties shall give security that the amount to be paid 
tothem shall be refunded if the bills are recov- 
ered, and is to. be refunded if the safe is recovered 
‘or brought to land in any way. The committee 
consider that these bills are irrecoverably lost or 
destroyed. 

Thad in my possession at the last session, but 
they have been mislaid during the recess, letters 
from the president and principal officers of several 
banks in the eastern cities, some three or four, I 
think three in Boston and onein New York, who 
state that it is their custom, three of them say, on 
proof of the. destruction of their bills, to refund 
the amount to. those who were their holders. The 
fourth says it is the custom on proof of loss with- 
out destruction. Considering this to bea clear case 
of destruction, or what is equivalent to destruc- 
tion, an irrecoverable loss, fortified by these pre- 
cedents of the common usage of our banking in- 
stitutions throughout the country, and these being 
mere circulating bills, notes that go from hand to 
hand, the United States having received value for 
them, and as without the production of full proof 
of the loss of the bills the Government cannot be 
called on to refund them, the committee thought 
it was a clear case of justice and right, and that 
the relief ought to be accorded. 

Mr. DAVIS. There are some cases somewhat 
similar to this before the Committee on Claims, 
of which I ama member, and I see that this morn- 
ing another claim of the same character has been 
referred to the same committee. It is perfectly 
plain that these cases are going to multiply very 
greatly in number andamount. Where itis clearly 
and satisfactorily established that bills have been 
destroyed, I suppose some such measure as this 
would be not unjust or improper. With a view 
to that point, I will ask for the reading of the 
report in this case. 

y 

The VICE PRESIDENT. 
there be no objection. 

The Secretary read, as follows: 

The Committee on Finance, to whom was referred the 
petition of the Adams Express Company for the passage of 
an aet authorizing the issue to then: of new Treasury notes 
in the place of others alleged to have been destroyed while 
In their custody, respectfully report : 

‘That from ihe proots submitted to them it satisfactorily 
appears that several packages addressed to various parties 
at New Orleans, and containing in the aggregate $22,080 in 
legal tender Treasury notes, were, by the said company, 
together with various other packages, placed in ansiron 
safe, which was sealed and inelosed in an iron-strapped 
Wooden box and shipped at New York on board the steamer 
Bio Bio, consigned to the agent of the company at New Or- 
Jeans. The steamer left New York on the 10th of March, 
1863, stopped at Havana, where the said box and safe were 
removed (rom between decks to the lower hold, and arrived 
atthe levee at New Orleans during the night of the Qist of 
the same month, and carly on the next morning was dis- 
covered to be on fire, Every effortwvas made to extinguish 
jt, but without success, until, in consequence of the burn- 
ing of her hawsers, the steamer slid from the levee and 
sank beneath the surface of the water. Divers were speed- 
ily employed, and the use of diving bells and other wreck- 
Jog appliances resorted to and continued for six or cight 
weeks, but without otber result than the recovery of afew 
cases of merchandise and some of the machinery and equip- 
ments of the vessel, Ht seems that there is a strong eddy 
atthe place where the steamer snuk, and that tbe wreek 
Was soon buried in sand or alluvion, rendering the further 
efforts of the divers Wuavailing, and the recovery of the safe 
and contents apparently bnpossible. 

From the fets stated, the Treasury notes in question 
having now been under water more than fourteen months, 
the committee believe that the destruction of the said notes 
is complete, even if the safe and contents are not absolutely 
irrecoverable, They therefore recommend the passage of 
the accompanying DIL 

Mr. POMEROY. I do notrise for the sake of 
objecting particularly to this bill at this time if 
the Senate are prepared to enter upon this ques- 
tion of paying claims of this character. The Com- 
mittee on Claims have had a very large amount 
of this class of cases referred to them, and I had 
supposed that this case was there. 1 have had 
my attention called toita number of times. We 
have not yet felt called upon to present to the 
Senate cases of this kind. There was a paymas- 
ter on this very steamer that wants relief, who 
lost his money. This is a relief bill for the 
Adams Express Company. There are piles of 
such bills now before the various committees of 


It will be read, if 


this body; and if this is to be established as a | 


precedent to pass all the balance of them I shall 

oppose it; that is, I shall be opposed to entering || 
upon that work at this time. F do not think we |! 
are prepared for it; and I think the Adams Ex- li 
press Company are no greater sufferers than in- | 
dividuals who have losta vast amount in the same 
way. 


i do not know why we should take this | 


| to me there was a very great lack of information 
jon the subject, and which the Senate ought to 


| 1 believed that it was an onward path in the 


j ought to be abrogated at a ume dike this when we 


: tic effort which we are now making for national | 


case, in the interest, as it is, of a very large and 
wealthy corporation, and pass a bill for their re- 
lief, while paymasters and commissaries, private 
individuals, have, I think I may be safe in say- 
ing, millions of claims of this very character pre- 
sented before this Senate. Unless the chairman 
of the Committee on Claims, who has had this 
question particularly in charge, wishes to enter 
upon the payment of this class of claims now, I 
shall ask for its postponement. 

Mr. DAVIS. Mr. President—— 

Mr. SHERMAN. If my friend from Ken- 
tucky will allow me I will submit a motion that 
this bill be committed to the Committee on Claims. 
As they have similar claims before them I think 
that probably would be the best disposition of 
it. I move, therefore, that it be referred to the 
Committee on Claims. 

Mr. DAVIS. I wasgoing to make that motion 
myself. 

The motion was agreed to. ; 


RECIPROCITY TREATY. 


Mr. SUMNER. I move that the Senate now 
proceed with the consideration of the joint reso- 
lution relating to the reciprocity treaty. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the joint resolution 
(H. R. No. 56) authorizing the President of the 
United States to give to the Government of Great 
Britain the notice required for the termination of 
the reciprocity treaty of the 5th of June, A. D. 
1854, the pending question being on the passage 
of the joint resolution. 

Mr. HALE. Mr. President, I sometime ago, 
when this resolution was under consideration in 
the Senate, moved that it be postponed until the 
Gth of January, and the Senate were courteous 
enough to postpone it under the impression, asit 
| seemed to be from the talk, that I desired to ad- 
dress the Senate upon it; but 1 had nosuch desire 
in particular. f looked upon the measure as one 
that would be highly disastrous to the best inter- |] 
estsof the country. [believed thatit resulted not 
from any broad views of its operation, for L am 
compelled to say—I regret to say it, but I say it 
with all courtesy to the Senate—that it seemed | 

! 


have before they acted upon it; and, to be perfectly || 
candid, I must say that it appeared to my mind 
the Senate were about to rush upon a course of 
legislation stimulated by passion and resentment 
at some fancied wrong that this country was suf- 
fering under from the action of these colonial gov- 
ernments, 

l was one of those who at the time this treaty 
was adopted looked upon it with great favor. | |! 
looked upon it aga mark and a step in the right 
direction. Í looked upon itas one of those health- 
ful indications of the application of Christian prin- 
ciple to the legislation and diplomacy of nations. 


march of national morals indicative ofa betterand 
a purer and a higher state of things than that 
which had heretofore prevailed. 1 believed so | 
then, and I believe so now; and to my mind this 
proposition to abrogate the reciprocity treaty is 
a step back from the advancing civilization of the 
present age to the dark ages of restricuon which 
so long hampered the progress of nations. 

lam surprised at the haste with which this 
proposition is now urged. ‘Lhe nation is about 
to retrace its well-considered steps froma position 
which it took so long ago; and at whose instance ? | 
Not at the instance of the Committee on Com- } 
merce, although the commercial interests are those 
that are to be most vastly affected by it. Not at 
the suggestion of the Committee on Finance, from 
which it should have appropriately been advised 
if the real reason for this measure was the one 
that was hinted at by the honorable Senator from 
Massachusetts, (Mr. Sumner,] that the treaty | 


were looking about us to find subjects of taxation | 
to replenish and to aid our exhausted Treasury. | 
If that was the ground on which this resolution 
was placed, E would not say a wordagainstit. If} 
it had originated from a purpose and a desire to 
aid the national Treasury in this hour of the coun- 
try’s peril, to supply men or money for the gigan- | 


į existence and national honor, 1 never would have | 


i 
i 


said one word or one syllable againstit. But that jj 


| procity treaty. 


is not the ground.’ The Committee on Commerce 
have not been heard from. ‘The Committee on 
Finance have not been heard from, It-comes from 
the Committee on Foreign Relations; and there- 
fore I think it may be considered as coming not 
from the commercial nor from the financial in- 
terests, nor those who represent those interests. 

I have heen a little astonished also that in this 
great measure, in this, to my mind, retrograde 
movement in the national legislation, we should 
have been called upon to take so momentous and 
to my mind so disastrous a step without any re- 
port even from the Committee on Foreign Rela- 
tions, setting forth the reasons why it has been 
recommended at this time. I know that an at- 
tempt has been made to kill this treaty by calling 
it bad names. Even the candid and ingenuous 
Senator from Massachusetts speaks of it notas 
“the reciprocity treaty,” but as “the so-called 
reciprocity treaty.” thas been said thatit oper- 
ates all one way; that it is one-sided. 

l am reminded by that of asimilar argument 
that was used tome some twenty years ago, when 
I first had the honor of a seat in Congress, I 
boarded in a mess where there’ were two or three 
gentlemen from the State of South Carolina. In 
looking over the census, I remarked that from 
1820 to 1830, 1 think it was—or it may possibly 
have been the next decade, from 1830 to 1840— 
while the country had wonderfully progressed, 
the singular fact appeared that the city of Charles- 


| ton, in South Carolina, had not only made no 


comparative increase, but had made an actual de- 
crease; so that at the end of those ten years she 
wasless in population than she had been ten years 
before. Tconfess the matter struck me as singu- 
lar, and I called the attention of the gentleman 


| representing South Carolina who boarded with 
| metoit,and asked him whatit meant. He looked 


at me as if he considered me exceedingly green to 


| ask such a question, and replied at once promptly, 
| “Itis the tariff; the tariff does it.” 


tarif l waited a 
moment, and then inquired, “ What particular 
feature of the tariff is it that has operated so dis- 


| astrously upon Charleston, South Carolina?” 


“ Wel,” he replied, ‘perhaps it would be diffi- 
cult to put your finger upon the precise feature, 
but it is the general operation of the whole thing, 
raising the price of everything that we have to 
buy and lowering that of everything we have to 


| sell.” [Laughter.] Quite as indefinite and quite 
g 


as unsatisfactory are the reasons assigned by 
those who urge the abrogation of this treaty, 

I have endeavored to look into this subject a 
little, and but a very little, for I do not represent 
a great commercial community. I do not repre- 
sent the city of Boston, whose life is commerce. 
I do not represent the Empire City, whose daily 
food and daily breath is commerce. But, sir, | 
have an interest in common with all the members 
upon this floor in everything that relates to the 
welfare of my country, and what relates to the 
welfare of any part of it, Boston, New York, or 


j any other place, relates to me; and I have taken 


the trouble of looking somewhat at the operation 
of this treaty in gross. It may be possible, and 
l bave no doubt that it is so, that some special 
pleader may put his hand upon some particular 
article and show that since the adoption of the 
reciprocity treaty there has been less of it exported 
from the United States to the British provinces 
than there was before the adoption of the reci- 
But, sir, what do the official ta- 
bles furnished by the Secretary of the Treasury 
show in relation to the practical operation of this 
treaty? Iwill read from a letter of the Secretary 
of the Treasury communicated to the House of 
Representatives February 21, 1864, in answer to 
aresolution of the House of December previous, 

It will be recollected thatthis treaty was adopted 
in 1854. F have here, in this letter of the Secre- 
tary, a statement of the value of the imports into 
Canada. ‘This table relates simply to the imports 
into Canada from the Uniied States for thirteen 
years, from 1850 to 1862 inclusive, with the 
amounts of duties paid. Forinstance: in 1650 the 
total imports into Canada from the United States 
were $6,594,860, and the amount ofduties paid was 
$1,069,814. ‘They went on gradually increasing, 
sometimes from year to year varying a little; but 
in 1855, the next year after the ratification ofthis 
treaty, our exports to Canada alone went up to 
$20,828,676, they being but $15,533,098 the year 
before; the next year they were $22,704,509, and 
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in 1862 they were $25,173,157. 


ada have increased from six million to twenty- 
five million annually—more than quadrupled. 

I will show you now another table. The value 
of free goods imported into Canada in 1850 was 
$791,128; and they gradually increased until they 
had got up to $19,044,374 in 1862, the last year 


that there was any return, The value of free goods | 
imported into Canada had increased from consid- |. 


erably less than $1,000,000 up to nearly $20,000,- 


000. ` Notwithstanding this great Increase, more | 


than thirty times, of the amount of free goods, by 
which the vast amount of exports to Canada went 
in duty free, the value of duty-paying goods had 
actually increased from 1850 to 1862, under the 
operation of this reciprocity treaty to $6,128,783. 
While the goods imported free of daty had in- 
creased more than twenty fold, from less than a 
$1,000,000, up to $20,000,000, or a fraction less 
than that amount, the duty-paying goods had also 
increased at the same time. 

I have been told by some persons who proba- 
bly did not know any better, that Canada had 


made alterations in her tariff; that while she pre- | 
tended to have a reciprocity treaty which, as the 


honorable Senator from Massachusetts says, was 
a reciprocity treaty only in name, she had altered 
her own tariff, and made the revenue which she 
collected burdensome to our commerce, I have 
here the rate per cent. of the duties paid, furnished 
by the Secretary of the Treasury of the United 
States, by which it appears that the rate per cent. 
of duty paid on exports to Canada in 1850 was 
18.43 per cent., and they have never been higher 


than 20.64 percent.; that is, they have risen from į 


18.43 to 20.64; but that has been decreased since, 
so that in 1861 the last year named in the tables 
of the Seeretary, the duties were nineteen per 
cent. I will give the duties from year to year, In 
1850 they were 18.43; in 1851, 18.26; in 1852, 
18.82; in 1853, 16.94; in 1854, 16.42; in 1855, 
15.60; in 1856, 16.13; in 1857, 16.10; iv 1858, 19,02; 
in 1859, 20.20; in 1860, 20.64, which is the high- 
est they ever were; and in 1861, the last year 
these tables give the rate per cent. of duties, they 
were nineteen percent. In other words they were 
a very small fraction over a half per cent, larger 
than they were in 1850. That is the legislation 
of the Canadian authorities in regard to duties; 
so that the pretense that there has been any uv- 
fair advantage taken by way of duties upon the 
country is a mistake. 

The tables which I have just read relate to the 
imports into Canada. ‘The exports to Canada 
and the provinces—for there are four other prov- 
inces, and I think but four—are given by our 
Sceretary in a table commencing in 182i and end- 
ing in 1863. In 1853 the whole domestic exports 
to Canada and all the provinces from the United 
States were $7,404,087. In 1854, the year of the 
treaty, they went up to $15,204,144; in 1855 they 
were $15,806,642; in 1856 they were $22,714,697, 
and so they go on; and in 1863, the last year 
which the table furnishes, they were $28,629,110. 

Mr. ANTHONY. 1 should like to ask the 
Senator a question, if he willallow me. 

Mr. HALE, Certainly. 

Ar. COLLAMER, I understand the rate of 
duty which the Senator reads to be the average 
rate upon all articles, 

Mr. HALE. Yes, sir. 

Mr. ANTHONY. While the average rate of 
duty has been maintained about the same, has 
there not been a very greatincrease upon certain 
specific articles? 


Mr. HALE. Iam not advised of that. 


Mr. ANTHONY. Because, after all, the du- |} 


ties may be arranged very greatly to our disad- 
vantage, and yet the average remain the same. 
Mr. COLLAMER. 
it, is on their whole importation, free and all. 
Mr. ANTHONY, ‘Phat is the percentage on 
the whole; but there may be ‘a very great vari- 
ation on different articles, and yet retain the same 
average. Therefore, unless we understand how 


the rates have been averaged on particular arti- | 


cles, 1 do not see that the average rate answers 
the complaint at all. 
Mr. HALE. Ido not know how these tables 


are made; but I have no idea that they include ; 


the free goods. R 
Mr. GOLLAMER. Yes, sir. 


That percentage, I take | 


hus it will be ii 
seen that under the operation of this reciprocity | 
treaty the exports from the United States to Can- |: 


Mr. HALE. I cannot believe a word of that, 
with all respect to the Senator, because the table 
purports to give the value of free goods, and then 


‘in the next column the value of duty-paying 
| goods, the amount of duty paid, and the rate per 


cent. 

Mr. COLLAMER. - That furnishes elements 
enough, I take it, to ascertain it. == > 

Mr. HALE. If I have the ‘slightest under- 
standing of the English language and arithmetic 
figures, that 18.43 per cent. is the rate of duty :on 
the duty-paying goods. ee eg 

I was going on with this other table which in- 
cludes the exports both to Canada and the prov- 
inces, with the total of imports from both ,and they 
have increased, as I said, from $2,609,336 in 1821 
to $28,629,110 in 1863; and the imports have gone 
up from $490,704 to $19,299,995. Here are a 
great number of tables shown and presented, and 
if they were considered | think they would Jead 
the Senate and everybody else to the conclusion 


that the treaty is not entirely obnoxious to the | 


charge of being one-sided altogether. It has in- 


: creased your commerce, and increased itin a very 


vast proportion. 

I am not prepared to go into the details of this 
matter, because, as | have said, I have not exam- 
ined it. I was astonished to find a measure like 
this, which is to affect our commerce so materially 
and in so important a manner, pressed upon the 
country without the Senate waiting to get the 
slightest information from the commercial world 
upon the operation and bearing of this treaty. 
This subject is now, while I address the Senate, 
under the consideration of the Chamber of Com- 
merce of New York. They have had it under 
consideration, It has been referred to a select 
committee, and that committee have made a re- 
port. I was desirous of seeing that report. I 
addressed a letter to the Chamber of Commerce 
expressing my desire to sce it, hoping that it 
would furnish some light that might possibly have 
some influence here in the Senate. ‘The president 
of the board wrote to me that the report was'a 
very able one, that it was ordered to be printed, 
and that as soon as it was printed he would far- 
nish. me with a copy of it, which I have not yet 
received. I believe the report has been made 
withina week. Lunderstand through the papers, 
though I do not know it, that the Chamber of 
Commerce of the city of Chicago have also had 
the subject under consideration, and they have 
mals a report upon it. Ido not know what the 
chafketer of that report is, but I am told that it 
is adverse to the abrogation of this treaty. It 
seems to me, sir, this country if itlives atall must 
live by commerce; and as commerce is the only 
mode we have adopted except under the stringen- 
cies of war for the raising of revenue, that it would 
be well for the Senate and for the Congress to 
hear from that great vital interest of the country 
which is to be so seriously affected by this meas- 
ure before they enter upon any hasty legislation 
on the subject. 

Mr. President, there is another question con- 
nected with this subject, the question relating to 
our fisheries. If there has been avy one subject 
upon which this country has been excessively 
anxious and cautious and sensitive it has been in 
relation to our fisheries on this northeastern coast. 
It has been the subject of very difficult diplo- 
matic correspondence. It wasso at the formation 
of the treaty at the conclusion of the war of 1812. 
So ill-defined were our rights under the existing 
treaties with Great Britain in regard to these fish- 
eries that immediately preceding the ratification 
of this reciprocity treaty we were upon the point 
of war with Great Britain in relation to them. 
Our fishing vessels had been seized by the British 
Government within waters which the British Gov- 


| ernment contended we had no right to occupy. 


Mr. Webster, who was never supposed to be fond 
of surrendering any rights of this country, ad- 
mitted, when Secretary of State, that the con- 
struction put upon the previous treaty of 1818 by 
Great Britain was the right one. We were upon 
the point of war when this reciprocity treaty so 
happily adjusted these difficulties. The question 
arose in this way: Great Britain contended, or 
the colonial authorities contended and the claim 
was sanctioned by Great Britain, that the right of 
the British Government to exclude our fishermen 
from their waters-three miles of the coast was 
measured from the headland of one point to the 


headland of another, and excluding ourfishermen 
éntirely fromthe bays and three’ miles outside of 
the bays. That constriction was resistéd by us, 
but was contendéd for by Great Britain, and, 
say, it had ‘produced éollision and thé capture of 
some of our fishermen: © That was all ty 
adjusted by this treaty. EGTE Bais BT 

As I have said, the subject: 6f the fisheries 
one upon which this country lias always been €: 
tremely sensitive. So exceedingly careful have 
the Congress of the’ United States been to preserve 
this right; that now, in time-of war, when W 
taxing the people'to the utmost point ofendurance 
and they are paying those taxes liberally: a 
cheerfully, this fishing ‘interest: is considered ‘so 
absolutely indispensable to the welfare. ofthe 
country asa means of training the seamen neces- 
sary in war, that when the impression seemed'to 
be pretty general that the fishing bounties wereto 
be abandoned, the honorable Senator from Maine 
[Mr. Mornitt]—as he knows'how'to do aa well 
as any other man—set forth. in such strong and 
vivid characters the’ claim of these fishermen to 
the favorable consideration of the Government 
of the country that he actually induced the Sen- 
ate to refuse to suspend those bounties: to. these 
fishermen in time of waron the ground that they 
were necessary as a matter of encouragement to 
the nurture of fishermen'who were to filloarNavy; 
and the law now stands on our’ statute-book to 
pay this bounty to these fishermen, and to pay it 
upon that express and sole ground that the fish- 
eries are necessary asa school of nurture and edu- 
cation for seamen. i ee 

I confess that I was a little surprised at the in- 
difference with which my honorable friend from 
Maine [Mr. Farwe uz] seemed to regard this ques- 
tion, for it seemed to me that in the sentiments he 
avowed he went entirely counter to what 1 under- 
stand to be the policy of this country from the 
time we have been a country, from the Revolution 
and the war of 1812. If he tells me that the con- 
struction that the British Goverriment put upon 
the old treaty, excluding from three marine miles 
of their shore, and measuring that shore from head- 
land to headland, does not debar our fishermen 
from anything that is valuable, J think he is ex- 
cessively mistaken. I, think if the fishermen of 
this country could be heard on this subject they 
would say that they would rather give up the 
bounty than have that restriction restored by the 
abrogation of that treaty. : 

Suppose this treaty is imperfect; suppose its 
operation is not everything that we could wish it 
to be; and I do not contend that it is, I am will- 
ing to believe all that gentlemen say, that there 
are some things about it which may be amended 
and ought to be amended. Let me ask the Sen- 
ator from Massachusetis how does he propose to 
get it amended? Why, sir, by abrogating the 
whole of it; blotting itout. What do you suri 
render by that? You surrender your right of fish- 
ing; you surrender the right of the navigation of 
the St. Lawrence; you surrender the right of car- 
rying vessels down through the Welland canal; 
you isolate the lakes; and you surrender all that 
upon the suggestion that after youhave done this 
you can institute some new measure of diplomacy 
and inaugurate some new treaty by which every- 
thing that is valuable to us may be secured. Sir, 
itis a delusive idea. If you abrogate,this troaty 
it will be looked upon in Canada, it will belooked 
upon by Great Britain, and it will belooked upon 
in thiscountry, by some, certainly, as & measure 
of retaliation springing out of aresentment, which 
I grant you is just, for some wrongs we have suf 
fered at the hands of these colonies. 

But, Mr. President, we had better be a little 
cautious before we take so decided a step. Iun- 
derstand from the best authority that the Cana- 
dian Government are now doing all that can pos- 
sibly be asked of them by this Government, in 
their efforts to suppress anything like what has 
unhappily occurred; that they have called out a 
very large military force, and that they have 
offered to our Government almost any measure 
of relief and precaution that the Government may 
suggest. I think itis a fact that they have offered, 
if there are any individuals in Canada in whom 
this Government have perfect confidence, and 
whom they would like to have in authority, to 
appoint them and to commission them. I bes 
lieve honestly that everything that people and 
that Government can do that is consistent with 
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their own honor and the most friendly purpose 
to serve us has been done, and is being done at 
this moment. If we abrogate this treaty at this 
time, while those who are favorably disposed to 
this country are endeavoring to do all their duty 
and their whole duty to us in this hour, in what 
condition shall we place them? . Sir, I will tell 
you just exactly what we shali do: we shall 
strengthen the hands of the rebels and weaken 
the hands of our own friends. 

I think it is a tolerably well-settled fact that 
Canada and the United States will continue for 
some time, to say the least, to be contiguous and 
conterminous in territory, and that no action of 
the Senate can by any means alter that. I take 
it that the relative relation on the face of the globe 
of Halifax.and Boston will remain very much as 
itis now for some time to come. ‘The question 
is, how shall we conduct ourselves in regard to 
these neighbors, and what is our interest? 

Among the reasons that were suggested for ab- 
rogating. this treaty, or among the consequences 
of it, itwas suggested by one member of the Sen- 
ate, I believe the honorable Senator from Iowa, 
[Mr. Grimes,] that it would reduce the great in- 
terests of that country, their railroads, &c., toa 
state of bankruptcy if notof pauperism. Sup- 
pose it would; suppose that that suggestion ema- 
nated from the profoundest political wisdom, and 
was eminently true, is it our interest to reduce 
our neighbors to poverty and to bankruptcy, or is 
it the interest of this country, a commercial coun- 
try, that the Canadas and our neighbors, as long 
as they are our neighbors, shall be prosperous, 
and eminently prosperous, if they do not by that 
prosperity impoverish us? What was the great 
argument with which Henry Ward Beecher elec- 
trified England in his visit to Great Britain? THe 
asked them, ‘* What is your interest? To have 
the country filled up with slaves that buy no cloth, 
no luxuries, or to have it filled up with an indus- 
trious and enterprising free population, who, for 
their own use and their own interests, will make 
a market for your productions and your manu- 
factures?” The argument had infinite force in it; 
and if it had foree when it applied to the slave 
States in their relations to the rest of the world, 
docs it not eminently have force when applied to 
our colonial neighbors? Isit for ourinterest that 
they should be rich, prosperous, wealthy, and 
enterprising, enabled to buy of our manufactures, 
and go on as they have, in the short space of thir- 
teen years quadrupling what they buy of us, or 
to reduce them to bankruptcy and poverty? In 
doing that we injure ourselves quite as much as 
we injure them. 

These are some of the reasons which induce 
me to oppose the abrogation of this treaty; but I 
see that itis a foregoneconclusion. 1 think that 
gentlemen take counsel of their passion rather 
than of those broad reasons which relate to the 
present and the progressive welfare of the coun- 
try. Our welfare and our progress is bound up 
with that of the rest of the world, and it is more 
so with those neighbors that are near and proxi- 
mate than those who are far off. I believe that 
this treaty, as hasbeen shown by the tables which 
have been exhibited, has been eminently wise and 
salutary in its effect; that under it commerce has 
grown up and prospered as it has in no other 
country ander heaven. Notwithstanding the vast 
increase of free goods which we have sent to Can- 
ada and Canada to us, the amount of duty-pay- 
ing goods has increased at the same time; so that 
all these millions are absolutely added to the com- 
merce of the country by the operation of this re- 
ciprocity treaty. 

{ hope, sir, that until some gentleman can point 
out some great injury that has been wrought, or 
has been threatened, or is in store for us, the 
Senate will pause before passing the measure be- 
fore it. Lhope, at least, that it will not be rushed 
through at this time. I hope that the Senate will 
wait until they can hear from the city of New 
York, which pays so very large a proportion of 
the revenue collected from customs, and her mer- 
chants who feel a lively and vital interest in this 
matter, and who are now taking counsel upon it, 
and will perhaps at a very early day be prepared 
to suggest their views to the Senate upon it. 

Asi said at the commencement, | have not 
given this subject an elaborate examination, 
‘When it came up it was not my purpose to do it. 
The most thatl wanted was delay that those who 


‘heard; and I am of the same opinion now. I 


were better able to present their views on the sub- 
ject than I was might have an opportunity to be 


think that‘they should be heard upon it. ‘There 
certainly can be no reason for this haste. If the 
notice is given, I believe a year must elapse be- 


fore it will have its effect, and notwithstanding M 


we give the notice the treaty will exist for a year. 

Does anybody suppose that the abrogation of 
this treaty in this manner will have a tendency 
to make these people listen favorably to any sug- 
gestion of ours for another or a new treaty? 
believe not. The Committee on Commerce ofthe 
House of Representatives not long ago made a 
report on the subject,in which they made a sug- 
gestion which I think is an eminently wise one, 
and one which Í think should be listened to at 
the present time. | desire to read an extract 
from the report made in the House of Represent- 
atives on this subject. The committee say: 

“The Committee on Commerce believe with the Legis- 
lature of New York that ¢ free commercial intercourse be- 
tween the United States and the British North American 
provinces and possessions, developing the natural geo- 
graphical and other advantages of each for the good of all, 
is conducive to tbe present interests of each, and is the 
proper basis of our intercourse forall time to come,’ and that 
such measures should be adopted as will fly carry into 
effect the principles announced by the British minister at 
Washington in 1859, ‘for the confirmation and expansion 
af tree commercial relations between the United States and 
we British provinces,’ and to < regulate the comunerce and 
navigation between her Majesty’s possessions in North 
America and the United States in such manner as to render 
the same reeviprocally beneficial and satisfactory,’ as was 
intended and expressed by the treaty made between the 
United States and Great Britain, and commonly known as 
the ‘reciprocity treaty? 

“The Committee on Commerce would therefore recom- 
mend that three commissioners be appointed by the Presi- 
dent ot the United States to conter with persons duly au- 
thorized by Great Britain in that behalf, with a view to 
enlarging the basis of the former treaty, and for the remo- 
val of existing difficulties.’?, ; 

If the treaty isimperfect and needs amendment, 
that is the true, statesmanlike, Christian way of 
amending it. I have no doubt that if this Gov- 
ernment came forward in such a spirit and with 
such a proposition, it would be reciprocated by 
Great Britain. But if, on the otber hand, smart- 
ing ag we now are under what we believe and 
what we feel to be injustice on the part of these 
colonies, we resort-to this legislation at this time, į 
in this hour, under such impulses, it will tend to 
increase and intensify all the bad feelings that have 
unhappily existed; will, in fact, retard, inot render 
utterly impossible, any future progress in the line 
of reciprocity between these two countries. Por 
these reasons, sir, I hope that the treaty will not 
be abrogated, 

Mr. SUMNER. The reciprocity treaty has a 
beautiful name. It suggests at once exchange, 
equality, equity; and itis because it was supposed 
to advance these ideas practically that this treaty 
was originally accepted by the people of the Uni- 
ted States. Lf, however, it shall appear that while 
organizing an exchange it forgets equality and 
equity in any essential respect, then musta modi- 
fication be made in conformity with just principles. 

I mean to be brief, but I hope, though brief, to 
make the proper conclusion apparent. It is a 
question for reason and not for passion or senti- 
ment, and in this spirit { enter upon the discussion. 

The treaty may be seen under four different 
heads, as it concerns, first, the fisheries; second, 
the navigation of the St. Lawrence; third, the com- 
merce between the United States and the British 
provinces, and fourth, the revenue of the United 
States. 

1. The fisheries have been a source of anxiety 
throughout our history, even from the beginning, 
and for several years previous to the reciprocity 
treaty they had been the occasion of mutual irri- 
tation, verging at times on positive outbreak. 
The treaty was followed by entire tranquillity, | 
which has not been fora moment disturbed. This | 
is a plain advantage which cannot be denied. But 
so far as I have been able to examine official re- 
turns, Í do not find any further evidence showing 
the value of the treaty in this connection, while 
opinions, even among those most interested in the 
fisheries, are divided. There are partisans for it 
in Gloucester, and partisans against it in Maine. 

if the treaty related exclusively to the fisher- 


ies, I should not be willing to touch it. But the 
practical question is, whether the seeming advan- f 
tage in this respect is sufficient to counterbalance | 
the disadvantage in other respects, i 


2. Next comes the navigation of the St. Law- 
rence. But this plausible concession has proved 
to be little more than a name. It appears that 
during the first six years of the treaty only forty 
American vessels, containing 12,550 tons, passed 
seaward through the St. Lawrence, and during the 
same time only nineteen vessels, containing 5,446 
tons, returned by the same open highway ! These 
are very petty amounts when we consider the value 
of the commerce on the lakes, which, in' 1856, was 
$587,197,320, or when we consider the carrying 
trade between the United States and the British 
provinces, Take the years 1857-62, and we 
shall find that during this period the shipping of 
the United States which cleared for the British 
provinces was 10,707,329 tons, and the foreign 
shipping which cleared during this same period 
was 7,391,399 tons, while the shipping of the 
United States which entered at our custom-house 
from the British provinces was 10,056,183 tons, 
and the foreign shipping which entered was 
6,453,520 tons. I mention these things by way 
of contrast. In comparison with these grand 
movements of value the business which we have 
been able to do on the St. Lawrence seems to be 
trivial. Lt need not be considered as an element 
in the present discussion. 

3. The treaty may beseen next in its bearings 
on the commerce between the two countries. This 
has increased immensely; but it is difficult tosay 
how much of this increase is due to the treaty 
and how much is due to the natural growth of 
population, and the facilities of transportation in 
both countries. If it could be traced exclusively 
or in any large measure to the treaty, it would be 
an element not to be disregarded. Butit does not 
follow from the occurrence of this increase after 
the treaty that it was on account of the treaty. 
Post hoc ergo propter hoc is too loose a rule forour 
Governmeut on the present occasion. 

The census of the United States and of the 
British provinces will show an increase of popu- 
lation which must not be disregarded in deter- 
mining the origin of this increase of commerce. 

There are also the railroads furnishing prompt 
and constant means of intercommunication which- 
have come into successful operation only since 
the treaty. It would be difficult to exaggerate the 
influence they have exercised in quickening and 
extending commerce. I cannot doubt that the 
railroad system of the two countries has been in 
itself a reciprocity treaty, more comprehensive 
and equal than any written on parchment, 

The extent of trade before and after the treaty 
may be seen in a few figures. 

In the three years immediately preceding the 
treaty the total exports to Canada and the other 
British provinces were $48,216,518, and the total 
imports were $22,588,577; being of exports to im- 
ports in the proportion of one hundred to forty-six. 

In the ten years of the treaty the total exports 
to Canada nnd the other British provinces were 
$256,350,931. The total imports were $200,399, 786. 
According to these amounts the exports were in 
the proportion of one hundred to seventy-eight. 
If we take Canada alone we shall find the change 
inthis proportion greater still. The totalexports 
to Canada in the three years immediately preced- 
ing the treaty were $31,846,865, and the total im- 
ports were $16,599,624; being in the proportion 
of ome hundred to fifty-two; while the total ex- 
ports to Canada alone during the ten years of the 
treaty were $170,371,911, and the total imports 
were $161,474,349, being in the proportion of one 
hundred to ninety-four. 

I present these tables simply to lay before you 
the extentand nature of the change in the com- 
merce between the two countries, But 1 forbear 
embarking on the much-debated inquiry as to the 
effect of a difference between the amount of ex- 
ports and of imports, involving as it does the whole 
perilous question of the balance of trade, In the 
view which | take on the present occasion, it is 
not necessary to consider it. The reciprocity 
treaty cannot be maintained or overturned on any 
contested principle of political economy. 

4, I come, in the last place, to the influence of 
the treaty on the revenue of our country; and here 
the custom-house is our principal witness. The 
means of determining this question will be found 
in the authentic tables which have been published 
from time to time in reports of the Treasury, 
and especially in the report made to Congress at 
this session, which 1 have immy hand. « 
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Looking at these tables we find certain unan- 
swerable points. [begin with an estimate founded 
on the trade before the treaty. From thisitappears 
that, ifno treaty had been made, and the trade had 
increased in the same ratio as before the treaty, 
Canada would have paid to the United States in 
the ten years of the treaty at least 916,373,880, 
from which she has been relieved. ‘This sum is 


actually lost to the United States. In return Can-. 


ada has given up $2,650,890, being the amount it 
would have collected, if no treaty had been made. 
Here is a vast disproportion, to the detriment of 
the United States. 

Here is another illustration, derived from the 
tables. During the ten years of the treaty the 
United States have actually paid in duties to Can- 
ada alone $16,802,962, while during this same pe- 
riod Canada has paid in duties to the United States 
the very moderate sum of $930,447. Here again 
is a vast disproportion, to the detriment of the 
United States. 

The same inequality may be seen in another 
way. During the ten years of the treaty dutiable 
products of the United States have entered Can- 
ada and the other provinces to the amount of 
$83,347,019, while during this same. period duti- 
able prodacts of Canada and the other provinces 
have entered the United States only to the amount 
of $7,750,482. During this same period free pro- 
ducis of the United States have entered Canadaand 
the other provinces to the amount of $118,853,972, 
while free products of Canada and the other prov- 
inces have entered the United States to the amount 
of $178,500,184. Here again is a vast dispropor- 
tion, to the detriment of the United States. 

Add to these various results the statement in 
the report of the Secretary of the Treasury, which 
has been just laid on our tables, in the following 
words: 

“The treaty hag released from duty a total sum of 
$42,433,257 in vaiuc of goods of Canada more than of goods 


the produce of the United States.?’—Foreign and Domestic 
Commerce, 1864, page 93. 


This conclusion is insubstantial harmony with 
that which I had reached from an independent 
examination of the tables, 

From these various illustrations it is clear that 
the revenue of the United States has suffered by 
the treaty in question, and that in this important 
particular its advantages have not been shared 
equally by the two countries, Here, at least, it 
loses all title to its name. 

But the onerous character of this treaty has be- 
come manifest in other forms since the adoption 
of our system of internal revenue. [need not 


remind the Senate of the extent to which we have | 


gone in seeking out objects of excise, and now 
there are various propositions still pending in the 
same direction, seeking new objects; butitis no- 
torious that such taxation is always graduated 
with reference to the tariff on the same objects 
when imported from abroad. But here the reci- 
procity treaty steps forward with its imperative 
veto. Thus, for instance, the lumber of our coun- 
try is left free from excise, though | am assured 
that it might well bear it, simply because no coun- 
tervailing tax can be imposed upon lumber from 
the British provinces. Fada tax of five percent. 


been imposed upon the lumber of our country, I | 


am assured from those familiar with the subject 
that we should have received at least $5,000,000; 
all of which is lost to our annual revenue. But 
this is only a single illustration. 

There are other ways in which the treaty and 
our excise system come into conflict. Practical 
difficulties, Í am assured, have already occurred 
in the bureau of internal revenue. But this con- 
flict will be seen in the extent to which the busi- 
ness of the country, and even its agriculture is 
taxed now The farmer works now with taxed 
tools. These considerations, with the increased 
value of labor among us, must give new advanta- 
ges to the productive interests of Canada as com- 
pared with ours, and tend still further to the un- 
equal operation of the treaty. 

Mr. President, such is the result of a candid 
inquiry into the operation of this treaty, as itcon- 
cerns the fisheries, the navigation of the St. Law- 
rence, the commerce of the two countries, and the 
revenue of the United States. I have kept noth- 
ing back favorable to the treaty that could be ad- 
equately stated in the brief space which I have 
allowed myself, nor have I exaggerated its un- 
equal operation. 


And now the question is, shall this condition of 
things be reconsidered? “The treaty itself, as if 
anticipating this exigency, furnishes the oppor- 
tunity by expressly providing for its termination 
at theexpiration of ten years on notice of one 
year from either party. Great Britain is free to 
give this notice, so are- the United States. - Con- 
sidering the present state of the country, it would 
seem to be improvident not to give the notice. 
We must husband our resources; nor can & for- 
eign Government justly expect us to continue a 
treaty which is a drain upon our revenue. In 
every direction we are now turning for subjects 
of taxation. Our own people are contributing in 
every way largely. Commerce, manufactures 
in every form, are obliged to come to the assist- 
ance of the country. I know no reason why the 
large amounts enfranchised by this treaty should 
enjoy the immunity which has been thus far con- 
ceded tothem. An inequality which in ordinary 
times would have escaped observation becomes 
too apparent in the blaze of present responsibili- 
ties. i 

Something has been said about accompanying 
the proposed notice with instructions to negotiate a 
new treaty. This is entircly unnecessary. A new 
treaty may not be advisable. It is possible that 
the whole matter may be settled by Congress 
under general laws, In all events, there is a full 
year from the 16th March next in which to pro- 
vide a substitute, either by negotiation or by 
legislation. And this remark is applicable to 
the fisheries as well as to every other interest 
touched by the treaty. I cannot doubt that the 
two contracting parties will approach the whole 
question in the determination to settle it onthe per- | 
manent foundations of justice and equity; but the 
first step in this direction is the notice to term- 
inate the existing treaty. 

Mr. RAMSEY. Mr. President, a persistent 
effort has been made to excite hostility against the 
reciprocity treaty, by enlarging upon the advan- 
tages to Canada and the other British provinces 
of North America under its third article, as if that 
article, and the commercial exchanges which it 
authorized, was the total scope of the negotiation 
of 1854. We hear nothing, or next to nothing, 
of the extension of our American rights in the 
Newfoundland fisheries; nothing of the free navi- 
gation secured to the western States both of the 
lower channel of the St. Lawrence river and of 
the ship canals of Canada; and yet, sir, these are 
leading and vital provisions in favor of the United 
States, and were the consideration received for the 
free exchange of natural products across the north- 
ern frontier of the United States. Lcannot think 
that the discussion here or elsewhere transpiring 
of late has fully considered the historical bear- 
ings of this subject; and I propose to present a 
simple narrative in response to the question, what 
is the reciprocity treaty? In the answer to this 
question I shall comprise nearly all that I desire 
to urge in opposition to the resolution reported 
by the Committee on Foreign Affairs, which is 
now before the Senate. 

Mr. Pierce was inaugurated Presidentin March, 
1853. He was immediately confronted by a se- 
rious dispute as to the rights of American fisher- 
men upon the banks of Newfoundland and the 
adjacent fishing grounds. At the conclusion of | 
the peace of 1783, the treaty between the United 
States and Great Britain had secured to Ameri- | 
cans the same rights in thecod and mackerel fish- 
eries of the northeast Atlantic coast which they | 
had possessed prior to the Revolution. After the 
war of 1812 a controversy rose whether the stip- 
ulations of 1783 upon the subject of the fisheries 
were abrogated by that war. It resulted in the 
convention of 1818, whereby the general liberty 
of taking and curing fish, although yielded by 
Great Britain, was most seriously impaired by a 
provision that the United States renounced for- 
ever any liberty previously enjoyed or claimed 
by the inhabitants thereof to take, dry, or cure 
fish on or within three marine miles of any of the 
coasts, bays, creeks, or harbors of the British 
dominions, except certain districts of Newfound- 
land and Labrador. The colonies always claimed, 
and the English Government finally adopted the | 
construction, that these three marine miles were 
to be measured from headland to headland, and | 
not from the coast line; while, on the American 
side, it was contended that American fishermen 


4 


which indent the shores, providet they never 
proached ‘for the purpose’ of: taking fish w: 4 
three marine miles of the coast by which such 
bays were encompassed. = 0 pE O Tiei i 
"The-danger of collision, unavoidable from such: 
a provision, culminatedin 1853. * In that year, as 
Lord: Elgin once said in a speech at Liverpoo 
“A British admiral and'an American commodore were, 
sailing on the coast with instructions founded upon oppo- 
site conclusions, and a single indiscreet act on the part of 
one or the other of those naval officers would have brought: 
on a conflict involving all the horrors of war.? ~ panes 
President Pierce was from a region of the coun-: 
try deeply interested in the Newfoundland fishery, 
himself regarding it as “a pursuit connected to 
inconsiderable degree with our national prosper-: 
ity and strength; and he was naturally solicit- 


ous, while avoiding collision with England, to 
restore the rights secured to our citizens by the 
liberal treaty of 1783.. This feeling prevailed in- 
tensely among the people of New England, Mr. 
Webster, on the 25th of July, 1852; said to hig 
neighbors at Marshfield: 

‘The most important consequences are involved in this 
matter. Our fisheries have been the very nurseries of our 
Navy. If our flag-ships have met and conquered the en- 
emy on the sea, the fisheries are at the hottomn of it. The 
fisheries were the seeds from which those glorious. tri- 
umphs were born and sprung.” ; 

So much for the special interest of New Eng- 
land, and the grave national complication. which 
its embarrassment involved. . From an opposite 
quarter, from the grain-growing North west, there 
came simultaneously a most urgent: demand for 
the free navigation of the river St. Lawrence 
from its connection with the chain of great lakes 
to the ocean. On the 2d of May, 1850, the Com- 
mittee on Foreign Affairs of the House of Repres 
sentatives, A. W. Buell, of Michigan, J. A. Mc- 
Clernand, of Illinois, and E. G. Spaulding, of New 
York, presented gn elaborate report, asserting the 
natural right of great inland communities, situated 
upon the sources of a navigable river, to pursue 
itschannel to the ocean without material obstruc- 
tion from any community organized over the 
mouth or lower sections of the stream, and asking 
that the application of this principle to the St. 
Lawrence might be the subject of concurrent legis: 
Jation or a treaty between the United States and 
Great Britain, thus transferring a natural right.tq 
an international obligation, Others enlarged upom 
this recommendation, and no one with more elos 
quence that John A. Dix, while Senator from 
New York. He said: 


«f have no hesitation in predicting that vessels will be 
laden with wheat at Chicago, Green Bay, Detroit, and 
Cleveland, and unloaded at Liverpool, Ship-owners, pro- 
ducers, al} will be greatly benefited by this free commerce, 
which will have an advantage in avoiding wanshipment 
between the point of embarkation and the sea or the foreign 
market’? 

It was evident long before 1854 that the free- 
dom of the St. Lawrence, with all its immense 
expansions into lakes, was inseparable from any 
commercial treaty by or on behalf of the British 
colonies with the United States. y : 

As early as 1849 the British colonies on this 


| continent sought admission to American markets 


with their products, which were then, as now, 
almostexclusively agricultural, animals, and their 
produce, or products of the forest, mines, and 
fisheries. Great Britain, by the repeal of all dis- 
criminations in favor of the importation of. colo- 
nial breadstuffgy and lumber, and the surrender 
of all revenue regulations by the colonies in favor 
of British manufactures, had gone far to establish 
the commercial independence of the provinces; 
but there was no alternative after. the home Gov- 
ernment had definitely established Sir Robert 
Peel’s policy of 1846 repealing the corn, laws 

Even the navigation acts were made to yield to 
the new impulse, England proudly asserting her 
ability “to compete with the merchant marine of 
the world, nothwithstanding the commerce of 
every port in her vast dominions, European and 
colonial, was placed for the ships of all countries 
upon the footing of an unrestricted coasting trade. 
Under such a change of circumstances our colo- 
nial neighbors naturally sought to buy and scii 
in American cities and manufacturing towns. Can- 
ada came forward with an overture for the free 
admission of certain articles, the natural produe- 
tion of Canada and the United States, into each 
country respectively; but Congress would not 
entertain the proposition unless extended to the 
other Atlantic provinces of Encland, and unless 


had a right to enter and fish in any of the bays 


| it included an adjustment of the fishery dispute, 
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and algo a provision, in the interest of the north- | 
western States, for the free navigation of the St. 
Lawrence. 

®Thus the measure took the form of a tripartite 

treaty, negotiated between William L. Marcy 

and James, Earl of Elgin and Kincardine, con- 

firmed by the Senate of the United States on the 

5th of June, 1854, and passing into operation on 

the 16th of March, 1855. It has since regulated 

the commerce between the United States and the 

provinces of Canada, New Brunswick, Nova 

Scotia, Prince Edward’s Island, and Newfound- 

Jand; but the district occupied by the Hudson 

Bay Company, now called Central British Amer- 

ica, and the Pacific colonies of British Columbia 

and Vancouver Island, were not included in the 

treaty.. I proceed with a brief review of its stip- 

ulations. 

The preamble expresses the mutual desire of 
the contracting parties “to avoid further misun- 
derstanding in regard to the extentof the right of 
fishery on the coasts of British North America,” | 
and ‘to regulate the commerce and navigation 
between their respective territories and people, 
and more especially between her Majesty ’s pos- 
sessions in North America and the United States 
in such manner as to render the same recipro- 
cally beneficial and satisfactory.” 

By the first article it was agreed that in addition 
to the liberty secured to the United States fisher- 
men by the convention of October 20, 1818, of 
taking, curing, and drying fish on certain coasts 


of the British North American colonies therein | 


defined, the inhabitants of the United States shall 
have, in common with the subjects of her Britan- 
nic Majesty, the liberty to take fish of every kind 
except shell-fish on the sea-coasts and shores, and 
in the bays, harbors, and creeks of Canada, New 
Brunswick, Nova Scotia, Prince Ed ward’s Island, 
and of the several islands thereunto adjacent, 
without being restricted to any distance from the 
shore; with permission to land upon the coasts 
and shores of those colonies and the islands there- 
of, and also upon the Magdalen islands for the 
purpose of drying their nets and curing their fish, 
provided that in so doing they do not interfere 
with the rights of private property or British fish- į 
ermen in the peaccable use of any part of the said 

_ coast in their occupancy for the same purpose. 
This liberty was confined to the sea fishery; the 
salmon and shad fisheries, and all fisheries In riv- 
ers and the mouths of rivers being exclusively 
reserved for British fishermen. 

The second article extended the same right of 
fishery to British subjects on the American At- 
lantic coast north of latitude 369. 

The controversy in regard to the fisheries hav- 
ing been thus adjusted, that branch of American 
industry is seldom mentioned, but its commercial 
and maritime importance is steadily increasing, 
The census of 1850 retdrned $3,067,655 as the 
value for that year of the cod and mackerel fish- 
eries of Maine, New Ilampshire, Massachusetts, 
and Connecticut, while the census of 1860 shows 
the product of that year to be $4,183,503. Sub- 
ject the northeastern fisheries and fishers to the 
hazards and obstructions of the convention of 
1818, instead of the liberal provision of the reci- 
procity treaty, and the whole country would ring 
again, as it did in 1853, with the importance of 
the fishing interestand the wrongs ofall interested. 

The navigation of the St. Lawrence and the 
Canadian canals was the subject of the fourth | 
article, which is as follows: 

“Tris agreed that the citizens and inhabitants of the 
United States shall have the right to navigate the river St. 
Lawrence and the canals in Canada, used as the means of 
communicating between th lakes and the Atlantic 
ocean with their vessels, Doi s fully and freely | 
as the subjects of her Britauni ya subject only to the 
same tolls aad other asse row are or nay be 
hereafter exacted of her N said subjects.” 


A similar right of navigating Lake Michigan 
was secured to British subjects. The Govern- 
ment of the United States engaged to urge upon | 
the State governments to secure to British sub- 
jects the use of the several State canals on terms 
of equality with the inhabitants of the United 
States. Andthe province of New Brunswick was 
restrained from the levy of any export duty or! 
other duty on lumber or timber cut in the State 
of Maine and shipped to the United States through 
the river St. John. 


Theimportance of the navigation of the St. Law- 
rence, with its Canadian canalage, to the western 
producer, is every year more apparent. The val- 
ues which passed through the St. Lawrence from | 
the United States, (mostly western products,) 
were $3,505,511 for 1861, and $5,198,920 for 1862. 
The pressure of western transportation upon the 
Welland canal is very great, inducing a discussion 
of the policy of its enlargement; and as the min- 
eral resources of Lake Superior are developed, an 
Ottawa ship canal will probably be added to the 
public works of Canada. The West needs them 
all, and every additional avenue which national 
or State enterprise can provide, including a ship 
canal around the falls of Niagara, and from Os- 
wego to Albany. Already ocean vessels are seen 
not unfrequently at the wharves of Detroit, Mil- 
waukee,and Chicago; and unless Congress shall 
deprive the Northwest of the undisputed’ posses- 
gion of its great natural water communication with 
the Atlantic, the foreign commerce of the lake 
coast is destined to a rapid and most auspicious 
progress. I trust no selfish or sectional crusade 
will deprive the interior community I represent of 
these advantages. 

And now we come to the provincial side of the 
accountcurrent of reciprocity. The third article 
of the treaty agrees that the following articles, be- 
ing the growth and produce of the British col- 
onies or the United States, shall be admitted into 
each country respectively freeof duty: grain, flour, 
and breadstuffs of all kinds; animals of all kinds; 
fresh, smoked, and salted meats; cotton, wool, 
seeds and vegetables; undried fruits, dried fruits; 
fish of all kinds; products of fish, and of all other 
creatures living in the water; poultry, eggs; hides, 
t furs, skins, or tails undressed; stone or marble in 

its crude or unwroughtstate; slate; butter, cheese, 
and tallow; lard, horns, manures; ores of metals 
of all kinds; coal; pitch, tar, turpentine, ashes; 
timber and lumber of all kinds, round, hewed, 
sawed, unmanufactured, in whole or in part; fire- 
wood; plants, shrubs, and trees; pelts, wool; fish 
oil; rice, broomcorn,and bark; gypsum, ground 
or unground; hewn or wrought or unwrought 
burr or grindstones; dyestuffs; flax, hemp, and 
tow unmanufactured; unmanufactured tobacco; 
rags. 

i cheerfally admit, Mr. President, that our pro- | 
vincial neighbors have received great and sub- 
stantial benefits from the facilities of trade secured 
by this article, but I deny, I entirely fail to per- 
coive, that we have been in any sense losers. ‘The 
Register of the Treasury Department reports the 
aggregate of exports from the United States to 
Canada and other British possessions in North 
America, from 1852 to 1860, inclusive, to be 
$195,303,384, of which $140,393,956 have been 
the growth or manufacture of the United States. 
During the same period of nine years (three be- 
fore and six subsequent to the treaty) the value 
of imports into the United States trom British 
America amounted to $135,555,671. 

‘Lhe course of trade with Canada is fully illus- 
trated by tables of statistics communicated at the 
last session of Congress by the Secretary of the 
Treasury. They show an average export trade 
to Canada of $16,826,797 for eight fiscal years fol- 
lowing the formation of the reciprocity treaty, 
while the imports from Canada into the United 
States for the same period show an average an- 
nual value of $16,643,825. The Canadian move- 
ment to American markets is almost exclusively 
of natural productions, admitted free of duty, 
while upon the imports from the United Statesto :! 
Canada, largely consisting of manufactures and 
foreign productions, the Canadian people have 
been charged by their Government with an aver- 
age taxation (by the collection of customs duties) | 
of $1,747,526 per annum. 

As one result of the war, and the advance in 
the prices of manufactured goods, our exports to 
Canada are now mostly free of duty. We ex- 
ported in 1863 from the United States into Can- 
ada, $12,339,367 free of duty by the reciprocity 
treaty, and $6,795,599 free of duty by Canadian 
tariff—an aggregate of $19,134,966. As the’; 
whole exportation from the United States into | 

i 
| 


$ 


Canada was $23,109,362, this leaves only $3,974,- | 
396 subject to the Canadian tariff, of which the 

value of $1,855,690 was of articles not produced | 
or manufactured in the United States. In other | 


The State canals have never been opened to 
British subjects as above suggested. 


words, while Canada admitted free of duty $19,- | 
134,396 from the United States, the whole amount |l 


of our products and manufactures which were 
subject to taxation by the Canadian tariff was 
$2,118,706. The average taxation being twenty 
per cent. the Canadian consumers paid $423,741 
into the treasury of the province. The importa- 
tions from Canada during 1863 were $20,050,432, 
or an aggregate of trade with the United States of 
$43,159,794. 

I will not extend these statistical statements. 
They coneur with my former impressions, as a 
citizen of the Northwest, that the treaty is mutual 
and beneficial. To repeat the language of a me- 
morial from the St. Paul Chamber of Commerce, 
presented to the Senate January 27, 1862: 

* All parties to the treaty have observed its stipulations 
in good faith. ‘The Americans possess and enjoy their en- 
Jarged rights in the British fisheries on the northeastern 
coast, and the free navigation of the St. Lawrence; neither 
Government has interrupted the exchanges of the free Hist 
prescribed by the third articte ; while upon a subject prop- 
erly excluded from the provisions of the treaty—namely, the 
tanffs of the United States and the adjacent provinces in 
respect to articles of manufactnre and foreign production— 
there is no legitimate ground of complaint in any quarter. 
Prior to 1861 the duties by the Canadian tarif were con- 
siderably enlarged after 1854, (from sixteen per cent. to 
twenty per cent. average ;) but recently the American scale 
of duties has been advanced in a still greater proportion, 
In both cases the changes have been entorced by financial 
necessity and do not conflict with the spirit or terms of the 
treaty of 1854.” 

With these views it seems to me that a recent 
recommendation of the Detroit Board of Trade, 
that the treaty should not be disturbed at this 
time, but that the Department of State, or a joint 
commission of the Governments interested, should 
proceed with a revision of existing stipulations, 
ìs worthy of our consideration. 

l appreciate fully, Mr, President, our financial 
necessities, but I doubt whether we shall largely 
increase the revenue on the northern frontier by 
substituting a duty of thirty per cent. ad valorem, 
or whatever may be the average of the present 
tariff. Suppose we substitute a duty of five per 
cent. upon the free list of the treaty, (or any rate 
which will not materially restrict present com- 
mercial intercourse,) as might be readily stipu- 
lated by a supplementary treaty, and observe its 
effect upon the revenues during a period of five 
years. [have an impression that we should re- 
ceive far more revenue from such a minimum 
duty than we would do under a duty six times 
greater. 

Nor can I agree with the opinion so confidently 
advanced that the British provinces are entirely at 
our merey in the matter of their communication 
toadyantageous markets. We may exclude them 
by restrictive legislation from our cities and thor- 
oughfares, we may subject their people to tempo- 
rary inconvenience, but under the federal union 
now proposed of British America, and which is 
certain to be accomplished, such a policy on our 
part will force the speedy construction of a rail- 
road to Halifax, and other measures of commer- 
cial and industrial independence. 

The State of Minnesota has repeatedly urged the 
révision of the reciprocity treaty, but alwaysin the 
interest of further freedom, not additional restric- 
tions, of commercial intercourse. Such, if I mis- 
take not, will be the public sentiment of our Pacific 
States. As already stated, the present treaty isin- 
operative west of the great lakes, Since ils date the 
provinces of Vancouver Island and British Colum- 
bia have been organized on the Pacific coast, and 
are valuable extensions of the trade of California 
and Oregon. All these communities should be rec- 
ognized as parties to any commercial arrangement 
between the United States and the English prov- 
inces of North America. East of the mountains 
the immense and fertile basin of the Saskatchawan 
river, whose sources are now ascertained to fow 
from a gold-bearing region as productive as Brit- 
ish Columbia or the adjacent American Territories 
of Idaho and Montana, is soon to be the scene of 
a systematic colonization from Canada and Eng- 
land. This region, which, with the Red river 
settlement, is becoming well known, and is desig- 
nated as Central British America, will be closely 
related to Minnesota, The year 1866 will witness 
the construction of a telegraph from St. Paul 
through Selkirk settlement, the Saskatchawan val- 
ley, and the Rocky mountains, to the northern 
boundary of British Columbia, destined at no dis- 
tant date to beextended through Russian America 
and connect with the line from St. Petersburg. 
An emigrant route from Minnesota to the Sas~ 
katchawan and Cariboo gold fields will be imme- 
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diately established, indicating the track ofa future 
international railway; while a new and vigorous 
policy is announced by the Hudson Bay Com- 
pany, promising all possible encouragement of 
settlements and representative institutions in dis- 
tricts hitherto, excluded from the world. Central 
British America will seek close trade and commu- 
nications with the United States. Why multiply 
barriers and restrictions against our commercial 
intercourse in that direction? 

The Committee on Foreign Relations have sug- 
gested on the face of the resolution now pending 
an additional reason for the postponement of this 
subject. They have embodied in the terms of 
their resolution a declaration that the reciprocity 
treaty went into operation, * took cffect,’’ on the 
16th of March, 1855. 1 accept the authoritative 
declaration of the committee. Then I turnto the 
fifth article and find a stipulation that— 

The treaty shall remain in force for ten years from the 
date at which it may come [came] into operation, and 
further, uutil the expiration of twelve months after cither 
of the high contracting parties shall give notice to the 
other of its wish to terminate the same; each of the high 
contracting parties being at liberty to give such notice to 
the other at the end of the said term of ten years, or at any 
time afterwards.” 

I assume, Mr. President, that the concurrence 
of both Houses of Congress and the approval of 
the President, as usual in legislation, are essen- 
tial to constitute the evidence of a‘‘ wish”? by the 
United States * to terminate the treaty,’’ and that 
the “notice” above referred to would doubtless 
consist of an authenticated copy or an equivalent 
recital of the resolution which Congress had 
adopted. The date of such a resolution is there- 
fore a matter of importance; it is the period of 
time when the “notice” is actually given. Ifthe 
day upon which the Government of the United 
States, as one of the high contracting partics, con- 
curs in the final passage or adoption of a resolu- 
tion of abrogation (or the expression of such a 
wish) be neither the term of “‘ ten years from the 
date at which the treaty went into operation ” or 
the 16th of March, 1855, are Senators certain that 
we are not violating the obligation of a treaty? 
We arc at liberty to give such notice on the 16th 
of March, 1865—so says the fifth article—‘ or at 
any time afterward.” The implication is una- 
voldable that we are restrained from doing so pre- 
viously. Itmatters not that the ministerial act of 
the President is after the 16th of March, 1865— 
the act of notice, the expression by this Govern- 
ment of its wish and determination will be before 
that date, and therefore premature and a violation 
of a treaty obligation. 

For this reason, Mr. President, and on account 
of the general considerations of public policy to 
which Í have adverted, I am opposed to the res- 
olution in its present shape. 

Mr. SHERMAN. 1 will notdetain the Senate 
by any extended remarks on this subject, because 
I have not investigated it as carefully as probably 
I ought to do if I attempt to instruct the Senate 
upon it. My vote shall be controlled by one idea 
alone; and that is that it is now the interest of 
the United States, in a pecuniary sense, to termi- 
nate this treaty, if we have the right to do so 
under the treaty, and under the temporary ar- 
rangement made between the two Governments. 
The treaty gives us the right to terminate it in 
about a year from now, and upon the present 
condition of facts as they exist in the United 
States it is plainly and manifesily the interest of 
the United States to terminate that treaty. 

Nations in their commercial intercourse are 
always governed by their interests, and especially 
is this so with Great Britain. It is admitted to 
be so by all her distinguished statesmen. She 
has always been guided by herinterests as ana- 
tion, precisely as an individual in the ordinary 
affairs of life would be guided by his interests. 
They established for a long time a’system of ex- 

clusive legislation and tariff laws, They have 
now adopted a system of free trade. All their 
laws on the subject of tariffs, and all their com- 
mercial regulations, have been: based upon their 
own interests; and they cannot object to us if in 
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adopt a policy to carry out our own interests. 

When the reciprocity treaty. was adopted in 
1855, there was then a state of things existing 
along the border which induced. both parties to 
cultivate kindly relations and the exchange of 
commodities between them. Ihave nodoubtthat 
Great Britain got a great deal the best of the bar- 
gain, especially in the schedule of articles named 
which should be exchanged free of duty. The 
treaty has operated from the beginning against 
our interests; and it can be plainly demonstrated 
by the tables which are furnished by the Secre- 
tary of the Treasury, that from the beginning our 
trade has fallen off and theirs increased, compar- 
atively. Ihave here a single statement which 
will show that very clearly: 

* The amount of goods exported to Canada in 1855, sub- 
ject to duty, was $11,449,472, and in 1862 no more than 
$6 ,128,783.? 

Mr. HALE, Will the Senatorallow me to ask 
him where he gets that statement from? 

Mr. SHERMAN. I read that statement from 
a speech made by Mr. Morninz, of Vermont, a 
year ago inthe House of Representatives on this 
subject. ` 

Mr. HALE. I want to remind the Senator that 
in 1855, when it was $11,000,000, half that time 
or nearly half, there was no reciprocity treaty. 

Mr. SHERMAN. I take 1855as the first year 
before the reciprocity treaty. Our exports then 
amounted to over $11,000,000, and since that time, 
in 1862, they had fallen off to $6,000,000. ‘These 
tables are taken, Mr. Monni says, and he is 
very accurate on the subject, from the official state- 
ment; and I find them more convenient to refer to 
in his speech. T'he treaty also operates very in- 
juriously to us in many respects. Take, for in- 
stance, this statement: 

* Canadian tables show that for eight years, from 1855 to 
1862 inclusive, an average of $9,340,000 of our exports to 
Canada paid duty, and $10,720,000 were free.” 

While the goods we receive from Canada come 
to us duty free, except to a very insignificant 
amount, they charge us duty on more than half 
of what we send tothem. Can that be said to be 
reciprocal? Our exports and our imports, our 
trade with Canada is about equal; wesend to them 
nearly as much as they send to us, but they 
charge us duties on one half of what we send to 
them. We substantially admit all that they send 
us free. Such a statement as that—and it cannot 
be gainsaid and cannot be denied—shows that the 
treaty is unequal, and that there is no reciprocity 
in it. 

But, Mr. President, L do not base my vote upon 
this question upon the trade as it existed when 
the treaty was made. I have nothing to say as 
to the wisdom of the treaty. But it is manifest 
that now in the present condition of affairs this 
treaty is to our injury. We are compelled now 
to increase our revenue agents along the lakes 
more thantreble. Weare compelled to establish 
a cordon of posts from the Atlantic coast clear 
across the continent to prevent smuggling from 
Canada. We arecompelled to increase more than 
tenfold the expense of the collection of customs 
on the border by the multiplicity of our agents. 
We are compelled to establish this whole system 
without receiving one cent for it. ‘Lhe duties we 
levy upon colonial produce will not pay one tenth 
of the expense of our cordon of posts along the 
line to prevent smuggling. Only the other day 
the Senate and Congress passed a bill appropri- 
ating $1,000,000 to provide revenue cutters to pre- 
vent smuggling from Canada; and yet our duties 
levied on ourcommerce with Canada will not prob- 
ably pay this year $100,000. I do not give the 
figures accurately. 1 only give them generally. 

Under these circumstances, as we are involved 
in war, when we are compelled, in order to pre- 
vent smuggling from Canada, to establish a cor- 
don of posts, a line of eustom-house officers, and 
increase our revenue agents, it seems to me we 


| ought to levy corresponding duties, so that at 


least our duties on our trade with Canada will 
pay the expenses we incur. i 


pursuance of the treaty with them we should now 


taxed. 


But there is another considerations -) 
necessarily adopted a system -ofinternal taxation. 
The reciprocity treaty is entirely inconsistent with 
our present internal taxation. It is an’ express 
discrimination against our own industry. © 
farmer in the West is compelled to. pay an i 
tax; heis compelled to pay a large tax on the trans- 
portation of his produce; he is compelled'to pay 
tax in various forms on every commodity he con- 
sumes and on everything he raises; while by our 
treaty with Great Britain all the products of Çan- 
ada come into our markets free of this duty." While 
this treaty stands it is a discrimination against 
every farmer and every mechanic and every in- 
dustrial interest of the western States. The farmer 
in Canada may raise his grain and produce and 
send it to our markets free of duty, and it paysno 
tax. Wecannotreach their railroads; we cantot 
tax their transportation; we cannot affect themin 
the least; and yet every interest of our farmers is 
It is manifest, therefore, that while we 
maintain our present system of internal taxation 
the reciprocity treaty isa direct benefitto the Cana- 
dian producer, farmer, and mechanic, and it isa 
discrimination against our own farmers and me- 
chanics. Itseems to me, therefore, for this reason 
alone, if there were no other, that this treaty ought 
to fall, or at least ought to be suspended until the 
time may come when we may abandon the system 
of internal taxation. 

Cases are occurring along the border—I am so 
informed by persons who are very intelligent— 
of the greatest hardship. We formerly exported 
into Canada a large amount of manufactured to- 
bacco. It was more convenient to be made here 
and sent oWer there. I believe the exportation 
before the war was something like four or five 
million dollars. That whole exportation has 
ceased, or at least it has fallen off until it is now 
less than a million. While we send across the 
line tobacco in the leaf, it is manufactured in Can- 
ada and itis smuggled back into our own country, 
thus evading the very heavy tax we put on to- 
bacco. Iam told thata single little vessel cross- 
ing the narrow streams that divide us and Canada 
may bring back into our country enough tobacco 
made from our own leaf, the duty on which would 
amount to $100. The tax on some kinds of man- 
ufactured tobacco is thirty-five cents a pounds so 
that a smuggler, or an Indian trader, in a light 
canoe running across the border, may in a single 
hour cheat the Government out of an internal tax 
of at least one or two hundred dollars. i 

Take also the case of whisky. We expect to 
derive avery large revenue from whisky. We'send 
over our corn to Canada freeof duty, Itis there 
manufactured into whisky; and being an article 
of small bulk, it may be put into ‘vessels and 
brought back to us, smuggled in, and it comes in 
substantially free of duty. In consequence of this 
system tobacco, whisky, and many other articles 
are manufactured in Canada merely for the pur- 
pose of being smuggled into the United States. It 
is plain that that system of commercial relations 
ought not to exist. It is against our interest, and 
we should not and ought not to tolerate it. With- 
out éxtending the discussion of this question any 
further, it seems to me plain and manifest that it 
is our interest to abrogate this treaty, and either 
to make another or at least to postpone a recipro- 
city treaty for some future day. I shall therefore 
vote for this resolution with great pleasure. 

Mr. COLLAMER. Mr. President, I do not 
desire to occupy the time of the Senate at much 
length. Ihave, however, some views about this 
treaty which, perhaps, do not exactly fall within 
the remarks of any gentleman who has spoken 
upon it. Ihave been somewhat conversant with 
the history of the treaty. I had occasion to be. 
I know that many efforts were made by the Cana- 
dian people to secure this treaty from the United 
States which were unsuccessful, I know why 
they were unsuccessful. I know that this treaty 
was finally made, and I think f know why it was 
made. 

In the first place, I wish, to. have it understood 
that for myself fam utterly opposed to the rege 
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ulating of duties or imports by a treaty in any 
čase Whatever. 1 think ic at war with the theory 
of curGovernment. When the Constitution pro- 
vides:that bills for raising revenue shall originate 
in the House of Representatives, no theasure reg- 
ulating revenues should originate any where else; 
and’all treaties made with a view to shape that 
revenue, to my mind, are contrary to that pro- 
vision of the Constitution. I do not mean to be 
understood.as saying that if a treaty is made 
which provides that it shall be adopted by law to 
go into effect, and that law is made agreeably to 
the treaty making the duties, that that law is not 
constitutional; but I object to that mode of in- 
itiating such measures. I object utterly to the 
House of. Representatives ever being invited by 
the -treaty-making power to throw out of their 
control and. out of their reach the shaping of their 
tatiff duties as the circumstances of the country 
may require them. They should be held in the 
hands of Congress. The exigencies of times de- 
mand it. It should always be there. If we make 
a ‘treaty providing for duties and discriminations, 
andeven if the House and Senate pass a law pur- 
sùant to it, do you not perceive that the Elouse 
have their hands tied up while that treaty lasts? 
They cannot repeal that treaty and make a new 
one whatever may be the exigencies of the coun- 
try. The honorable Senator from Ohio has very 
well remarked how we are embarrassed now in 
relation to our internal duties, which the exigen- 
cies of the time require, by the operation of this 
very treaty, Itis to mea matter of astonishment, 
and always has been, that any House of Repre- 
sentatives ever could be found that would agree 
to tie up their hands in that way; but they have 
done it by this treaty, and I think the sooner we 
get rid of it the better; and I hope that by the 
lesson which this teaches us we shall be sure to 
guard against its repetition, 

It was that reason which governed my mind, 
when I had the honor to be in the Cabinet of the 
country, in rejecting altogether an¥proposition 
of a treaty of this character; and [ believe the 
sentiment of the Cabinet at that time was unani- 

-mouson the subject. I know that when it was 
talked of then in conversation with southern friends 
they were entirely unwilling on policy to make 
sucha treaty, on the ground that they did not wish 
the Canadian productions to compete with their 
own in our market, They had sense enough, as 
we all have, L apprehend, to see that you could 
not go and make an advantageous or reciprocal 
bargain with Canada by agreeing to give them the 
market of this country of thirty million people 
for the purpose of our getting their market of three 
million people for the same productions; for they 
produce the same things we do, with the exception 
of cotton, | believe, Those articles enumerated 
in the treaty that are to be passed free of duty are 
the common productions of the two countries. We 
open to them a market of thirty million people, and 
they give usa market of three million. Whatsort 
of reciprocity is that? 

{ have said that southern gentlemen with whom 
I talked on the subject understood that as wellas 
we did. But how came it about that they ever 
agreed to it afterward when they were in power? 
1 think I understood the réason. There had been 
a great deal of restlessness and uneasiness in the 
people of Canada for a Jong number of years. 

‘here are some elements of that to be found in the 
French population there at all times; but it had 
been increasing and had led to open outbreaks in 
most of them. Much of that was to be ascribed 
to this feeling: ‘ We are crippled; we have no 
market for our products; they are taxed in going 
into the United States so much that we cannot com- 
pete there; they do not mean to have foreigners 
compete in their own market against their own 
people, apd therefore we cannot make a niarket 
there; andas to England, since she got rid of her 
navigation. acts and entered upon the system of 
free trade, we get no advantage from being colo- 
nies of England at ajl; her markets are open to 
all the world, and we have no advantage in being 
colonies. Weare cut off and competed with there | 
by the United States productions, and yet we 
cannot compete in the United States.’? Well 
might they complain, for they were penned up in 
that way. That was their condition. They were 
restless under it; and a very extensive feeling of | 
a desire of annexation to the United States pre- 
gailed in Canada. It is very well known. Was i} 


it not the policy of England to quiet that feeling 
if she could? Was it not to the advantage of 
Canada to ‘get a market of thirty million peo- 
ple here without paying any duties? Certainly. 
If you could give to Canada a treaty of that kind 
by whieh the people of that country might have 
all the advantage of our market, and not pay any- 
thing to our Government, would they not be con- 
tent then with their situation? Of course they 
would, And, sir, from the date of this treaty you 
have never heard of a whisper of discontent in 
Canada. They can have the whole sweep of our 
markets, all the advantages of this Government, 
without contributing a cent for its support. That 
is their condition. J 

1 remember well that on one occasion here after 

the making of the treaty, and soon after I had 
the honor of a seat in this body, when this ques- 
tion came up collaterally, I plainly stated that 
that was the motive with which that treaty had 
been made; that it had been made with a view to 
quiet the people of Canada and prevent their an- 
nexation to the North, which might disturb the 
“ balance of power” of our southern friends, and 
Mr. Toombs, then sitting on the other side of the 
Chamber, bowed very low to me and said, ‘We 
have got the treaty; they have been quicted.”’ 
- These remarks will show what was the his- 
tory of it; how it came to be made, in my opinion; 
why it was made by those who were then in power, 
It was made for the motives and purposes which 
I have thus explained, and which they never 
thought of denying. Indeed they thought the 
ingenuity with which they had concocted it was 
rather a feather in their cap. 

I acknowledge that I have some prejudice 
against this treaty. Iam a little situated as my 
old neighbor Judge Chipman was when he was 
called upon to testify whether a certain witness 
was a man of truth. He said he was not. He 
was then asked, “‘ Sir, are you not conscious that 
you labor under a prejudice against that man p? 
Ile answered, “f think it likely that Iam; I have 
detected him stealing two or three times.” [Laugh- 
ter.) 1 am much in that condition about this 
treaty. 

As to the operation of the treaty itself, I do not 
think that a man living in a State contiguous to 
the border and having intercourse with it, as I 
have had, can be mistaken or necd any tables 
about it. He does not need any of these statis- 
ties. We know—the tables so state—that under 
this reciprocity treaty they have taken from us in 
eight years about $70,000,000, while we have 
taken of those very same articles from that three 
million people to the amount of $114,000,000. 
I wish to be exact in my statement. ‘The amount 
received by them under the treaty free of duty 
since it went into operation was $73,000,060, and 
the amountreceived by us from them $115,000,000; 
and yet we had thirty million people to produce 
and they had but three million. 

Sir, the treaty has becn an embarrassment of 
things here at all times, in every respect. Take 
an illustration of this kind, for instance: a very 
large taxis collected in England toa heavy amount 
on hops; we are now compelled to look to every- 
thing we can lay our hands upon in the way of 
taxation in our present necessities; why do we 
not lay a duty upon hops? They raise a very 
heavy amount in excise in England in that way. 
Ask the chairman of the Committce on Finance, 
and he will tell you that you cannot lay a duty 
on hops because the Canadian hops are in the 
way. That is one illustration; but! might goon 
with a great variety. You cannot lay a duty on 
hops because our farmers are borne down already 
with their reciprocity treaty with Canada and the 
price of labor, changing as it does. Sir, itis high 
time we were rid of it. 

Mr. President, I ought here to say in justifi- 
cation of myself that I shall not vote for the re- 
peal of the reciprocity treaty from any feeling of 
resentment at the present moment, though there 
has been much occasion for it; because in my 
State there has been but one opinion about it all 
the time. They have seen and know its opera- 
tion there, and there has been but one opinion 
of it. I believe our State Legislature some time 
since passed a resolution directing us to endeavor 
to get this reciprocity treaty ended. 

Mr. HOWE. If the Senator will pardon me 
for a moment, J should like to be informed how 
early the Legislature of Vermont did that? 


Mr. COLLAMER. Icannot fix the date now; 


| it has escaped my memory; but it was more than 
i two or three years ago. 


It has not been since 
these difficulties commenced. 

Mr. FOOT. The sentiment of our State was 
against it long before this war commenced, 

Mr. COLLAMER. Oh, yes; it has nothing 
to do with the present temporary excitement of 
the-border. That has all occurred within a year, 
and the Legislature was not sitting then, and they 
gould not pass any resolutions in consequence of 
that. ` . 

Now, sir, in relation to the fisheries, I do not 
so well understand that subject as the people of 
Maine do, and they will speak better on that sub- 
ject than Í can. Ido not live near the fisheries; 


lE live in the interior, though not quite so far, I 


believe, as the honorable Senator from Minnesota, 
who has spoken about it. But so far as I can 
hear, although all the collectors of the ports on 
the coast as low down as Connecticut have been 
written to on this subject, I believe there was but 
one single report that objected to the termination 
of the treaty, and that was from Gloucester. I be- 
lieve Gloucester entertained some different senti- 
ment about it; but I believe that was the only 
exception. Sir, can it be possible that the Cana- 
dians, with their fisheries and their fishermen on 
the ground fishing right at their door, with the 
right to send their fish to our market, we having 
agreed to give them the whole market of America 
free, do not have an advantage over our fisher- 
men, who have to go in vessels far up that coast 
and bring them home, and who can only sell them 
by paying duties at least upon the salt which they 
have to carry outwith which to salt the fish? The 
Canadians can bring their fish here free of duty 
and free of taxes. All the expenses of shipping, 
all the expenses of the outfit and title, and every- 
thing of that kind, rest on the American and not 
on the Labrador man. ` 

The same is true with regard to lumber, for 
instance. Can our friends of Maine, or in the 
western country, compete with these people at 
the present price of labor, &c., in America, when 
they bring lumber here free of duty from Nova 
Scotia and Canada? Why, sir, itis impossible. 

Butin relation to the fisheries, I would ask how 
many fish do you suppose our people have sold 
tothe Canadians? [have not the means of know- 
ing. But do you think itis a very good bargain 
for a Yankee and a trader to say to them, You 
may bring here all the fish you catch onthe coast 
of Labrador, Newfoundland, and everywhere 
else free of duty if you let us carry our fish to you 
free of duty??? Of course they agree to that, and 
they will bring their fish here; but we never car- 
ried one there, and never will. 

A word about the navigation of the St. Law- 
rence. It has been my misfortune to know some- 
thing about it. In the first place I will say that the 
navigation of theSt, Lawrence is not good forany~ 
thing toanybody, and never was. It is frozen up 
six months in the year, to begin with; and in the 
next place itis so dangerous from the icebergs 
which form off the Gulf of St. Lawrence that E 
believe the Canadians have lost no less than five 
of their steamers within the last three years, and 
the rate of insurance is from one to two per cent, 
higher there than from any other port in America, 
andalways hasbeen. They themselvesare hard 
at work subsidizing our friends in Maine to let 
them have the use of a railroad to get away from 
the St. Lawrence. How is a trader depending 
upon the navigation of the St, Lawrence for for- 
eign goods, by which he can only get them once 
a year, going to compete with a man sitting right 
down beside him, who brings his goods through 
the United States, and can get them once in three 
months? He has got to furnish his whole stock 
for one year, and lay it by, because he cannot be 
supplied but once ayear. The truth is, this nav- 
igation ig not fit for anything. I know they have 
sent out a few ships from the western country. 
They thought it would be valuable. I did not 
believe it would be of any value then, and 1 de 
not believe it now. Very few of these vessels 
have ever come back. j 

Something has been said about the use of the 
canals on the river; that is, by the Niagara and 


| the Welland canal,and thus down the river. The 


treaty gives us the navigation of those canals, or 
rather it does nor give it, but says we are to have 
it on the same terms with their people; that is, 
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payingtoll. One would think that that meant to 
pay exactly the same tolls that they do; but just 
look at it. They have provided there, since this 
treaty was made, that if a vessel passing through 
those canals passes down to, and is destined to, 
and lands at a Canadian port, it shall have a 
drawback of so much per cent. upon the tolls. If 
it comes to an American port it must pay the 
whole toll, and there is no drawback. Ifit goes 
to Montreal, or any Canadian port, then it is to 
have a drawback. The agreement was that we 
should be allowed to use these canals on the same 
terms with them; and they say we do have the 
use of the canals on the same terms; but we want 
to go through those canals, and land at Oswego, 
for instance, or Rochestor, or Ogdensburg, or any 
of the ports of the State of New York; but you 
cannot have any deduction there. Does not that 
give an advantage to their people? They say it 
does not; that according to the very words of tht 
treaty they charge their people the same tolls if 
they goto the same place. 

That is the manner in which we are treated 
about that; and it is just so about the duties. 
They make discriminating duties against us. 
When, in‘consequence of their increased indebt- 
edness for their internal improvements, they were 
obliged to raise their duties, and laid them cven 
upon British as well as all other goods, and they 
were asked by Lord John Russell, “ Why is it 
that you have increased the duties on british 
goods?” they replied, ‘‘ We were obliged to do 
go; but at the same time we changed them, you 
know, from specific to ad valorem duties, and gave 
the advantage by that to Great Britain.” “Ah, 
well,” said he, “we are satisfied; you have given 
a satisfactory answer.” That is, they had shut 
out the American people. Look at your tables 
and see how the exportation of everything sub- 
ject to duty has been run down, and you will see 
the truth of this. 

(do not think it worth while for me to take up 
any further time in relation to the subject. Ihave 
briefly stated my view of it without going into 
the details, which I think was sufficiently done 
by the Senator from Massachusetts. 

Mr. HOWE. Mr. President, in spite of the 
testimony piled up here against this treaty, I am 
obliged to think still that if itis to be repealed, we 
arc not the parties to do it, and I propose to tell the 
Senate why I think so. 1 propose to speak in be- 
half of what I believe to be American interests and 
not Canadian interests; and I suppose it is in de- 
fense of precisely those interests that every other 
Senator on this floor has spoken; and yet, sir, it 
has seemed to me peculiar that this resolution 
should have had the history it has had. The meas- 
ure was inaugurated in the House of Representa- 
tives on the first day of the last session. The ap- 
propriate committee to consider the subject, as I 
conceive, the Committee on Commerce, taking it 
under consideration, deliberated upon it, and al- 
though they thought the treaty was not just and 
equitable ip all respects, they thought it ought to 
be amended rather than repealed. Nevertheless, 
the Elouse of Representatives did not give us the 
benefit ofits opinion on ituntilthe commencement 
of this session; then by a majority of votes they 
passed the resolution which came here providing 
for giving notice for the abrogation of the treaty. 
The Senate received the resolution, and by its vote 
referred it to the Commitice on Foreign Relations. 
Now, sir, this resolution looks toward the abro- 
gation of an existing treaty, it is true, and prima 
facie, therefore, there would seem to be some pro- 
pricty in referring it to the Committee on Foreign 
Relations that we might have their advice as to 
whether it was likely that its repeal would disturb 
the concord existing between the partics which 
made the treaty; but the treaty at which the res- 
olution is aimed relates wholly to the trade be- 
tween the two countries whose Governments cxe- 
cuted it; hence there would seem to have been a 
manifest propriety in consulting the Committé 
on Commerce, that we might know how our com- 
merce was to be affected by the proposed action. 
Moreover, that which the resolution proposes to 
do is not only contemplated but is expressly per- 
mitted by the very terms of the treaty. Mani- 
festly, therefore, no hostility could be engendered 
by the proposed action, and yet the Senate sought 
the advice of the Committee on Forcign Relations 


on an affair which could not possibly disturb our 


foreign relations, and declined the advice of the i 
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Committee on Commerce, when the affair cannot 
fail seriously to affect our commerce. A 

It is not for me to say why this direction was 
given to the resolution by the Senate, but I could 
not forbear to call the attention of the Senate and 
the country to the extraordinary fact that when 
we are asked to join in a resolution which strikes 
ata trade of millions, we do not stop to inquire 
how the blow will affect that trade, but only if it 
will lead to war. 

Mr. SUMNER. Will the Senator allow me 
to make an explanation? - 

Mr. HOWE. Certainly. 

Mr. SUMNER. Allusion has been made to 
the original reference of this subject to the Com- 
mittee on Foreign Relations, notonly by the Sen- 
ator from Wisconsin, but also by other Senators. 
I merely wish to say that } believe that reference 
was according to the traditional usage of the Sen- 
ate; that according to that usage all questions re- 
lating to treaties or negotiations are referred to the 
Committee on Foreign Relations; otherwise the 
great body of the treaties of the country, relating 
as they do to commerce, must be referred to the 
Committee on Commerce, or be referred to some 
other committee which may be supposed, accord- 
ing to the suggestion of the Senator, to be more 
particularly interested in the subject. The Com- 
mittee on Forcign Relations is supposed to be so 
constituted as to treat intelligently all the topics 
which become the subject of negotiation, On that 
account, as I understand it, this question was re- 
ferred to that committee. 

Mr. HOWE. Mr. President, Ido not propose 
any reconsideration of the action of the Senate 
had at that time. At least I do not propose to 
take any vote reconsidering it. I thought, with 
due deference to the Senator from Massachusetts, 
that this was a peculiar direction to give the reso- 
lution, and I thought it was extraordinary. The 
Senator from Massachusetts says that it was in 
accordance with the usages of the Senate. 1 am 
so new to the Senate that I no more feel author- 


4 ized to speak upon the question of its usages than 


according to the Senator from Vermont my friend 
from Minnesota was authorized to speak upon the 
subject of the fisheries, I will not undertake to 
discuss, then, with the Senator from Massachu- 
setts, certainly, what has been the usage hereto- 
fore. I speak of the fact—there is no question 
about that—that we asked only in reference to an 
interest which we knew could not be disturbed, 
and we asked not a question in reference to its 
effect on the commerce of the country, about which 
there is at least some doubt, 

Indue time the Committee on Foreign Relations 
reported a substitute for the resolution that came 
to us from the House of Representatives, recom- 
mending its passage, as Í understand, They gave 
us no reasons why it should pass, and until to- 
day I had to look elsewhere altogether to find any 
statement of the objections which are relied upon 
against this treaty. To-day we have heard from 
the committee, through its chairman; we have 
heard from other Senators in support of this reso- 
lution. 

Now, sir, I think I am possessed of the rea- 
sons which urge gentlemen on to the passage of 
this resolution; and what are they? The first 
objection urged against the treaty is that itis un- 
constitutional. Itis gravely urged here, it has 
been urged clsewhere-— 

Mr. COLLAMER. Did the Senator under- 
stand me to urge that? 

Mr. HOWE. I did. 

Mr. COLLAMER. 
ground, 

Mr. HOWE., I stand corrected, then, so far 
as Í said that that objection had been urged here. 
Lam not incorrect as to its having been urged 
elsewhere that it was unconstitutional. 
tionably the Senator from Vermont did not say it 
was unconstitutional. 
and I do not recollect that he used that language. 
He did say that he did not like this way of reg- 
ulating trade and regulating duties, He did say 
that the Constitutfon gave to the House of Rep- 
resentatives the right to originate revenue bills, 
and I understood him (although I cannot repeat 
his language) as urging that wien the treaty- 


I did not urge any such 


making power assumed, to make treaties of this | 


character it was trenching on that prerogative of 
entatives. Pfthe Senator from 
san to carry bis argument to 


Vermont a 
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He says he did not say 90, | 


that extent I know not what force the argument 
has.here. Elsewhere it has been carried to-that 
full extent. ees 

Mr. COLLAMER. The gentleman’s speech 
may go where mine will not. [ did not.urge that 
it was unconstitutional. I did- say. from a view. of 
the provisions of the Constitution that L thought 
there was an impropriety in the treaty-malang 
power initiating any such thing;and they ought 
not, though they may. have the constitutional 
right, tie up their hands in such a way. 

Mr. HOWE. The Senator from Vermont will 
certainly believe that I have notthe slightest gyish 
to place him in any position that he does not 
choose to oecupy himself. Having heard the.ar- 
gument from another quarter 1 was very likely 
to misinterpret the exact position thatthe Senator 
himself meant to assume. But I know, sir, and 
you know, that itis very much of an American 
habit to insist that everything that we do not like 
is unconstitutional, and that everything we want 
the Constitution demands; and hence I believe it 
could be made to appear, if we were to canvass 
the Senate at the present time, that there are Sen- 
ators on this floor to-day who. would insist that 
an act of Congress could emancipate all the slaves 
in the United States; and I believe we could find 
others on this very floor who would insist that 
that little thing could not be accomplished even 
by an amendment of the Constitution through the 
sovereign power of the people.. I am not here to 
find fault with the habits like all habits that I 
know anything about, it sometimes leads us into 
inconsistency. But in debate upon this. very 
measure elsewhere it was claimed that the Con- 
stitution reserved to the House of Representatives 
the prerogative of originating revenue bills, and 
that therefore it was distinctly asserted that so far 
as this treaty was a positive ora negative revenue 
measure it was unconstitutional. In other words, 
it was asserted that inasmuch as the Constitution 
gave the House of Representatives the preroga- 
tive of origffating revenue bills, so far as this 
treaty did or did not propose to raise revenue, it 
was unconstitutional, : 

I think that is carrying the argument a great 
deal too far. I think it is extending the prerog- 
ative further than any one is justified in extend- 
ing it. The power to originate revenue bills is 
no more distinctly or broadly given,to the House 
of Representatives than is the power to make 
treaties given to the President and the Senate, and 
if any treaty which they may make can be added 
to upon the ground that it trenches upon the pre- 
rogatives of the House of Representatives, we 
have the same right to say that every act of the . 
louse of Representatives infringes upon the pre- 
rogatives of the treaty-making power. In other 
words, if the prerogatives of the House of Repre- 
sentatives are to be protected and defended, and 
if they are paramount to the prerogatives of the 
treaty-making power, I do not know when or 
where a treaty can be made without consulting 
the House of Representatives. ee 

We have been told elsewhere that in bills of 
supply in the British Parliament, so jealous are 
the Commons, that in the preamble the name of 
the ELouse of Lords is omitted, the enacting clause 
reciting the grant as wholly their own. How- 
ever valuable this may be to usas a piece of cons 
stitutional history, I think it much, more impor- 
tant to this debate to remark that.in bills of supply 
enacted by Congress a very different principle 
prevails. They do not go in the name of the 
House of Representatives alone, and if they did 
attempt to ga in the name of the House of Rep- 
resentatives alone they would not go far, Un- 
questionably, that is a valwabe feature in the 
British constitution; but the same feature, I do 
bumbiy submit, is of no sort of value here. Itis 
a valuable feature there, because the Commons 
of England arè the only representatives who de- 
rive their authority from the people of England 
andare responsible to the people of England; but 
every department of our Government 1s directly 
or indirectly amenable to the people and derives 
its authority from the people. : 

I must insist, however, that this compact of 
1854 does not infringe upon the prerogatives of 
the House of Representatives for two. reasons 
which seem to mé conclusive. ‘The firstis,that it 
does not assume to raise revenue, but simply to 
regulate trade; and secondly, because itis not a 
bill but a treaty. And-I want to say further hâg 
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the treaty-making power is not to be held subor- 
dinate to the prerogatives of the House of Repre- 
sentatives, nor even to the legislative power of 
Congress. 

To Congress is given the power to. regulate 
commerce with foreign nations; and if that power 
is paramount to the treaty-making power, Con- 
gress may impose what restrictions it pleases on 
trade with one nation, and give what freedom it 
pleases to trade with another; and yet most of 


our commercial treaties contain a stipulation in | 


effect that no restriction shall be imposed on the 
trage of the nation contracting which is not im- 
posed on the trade of the most favored nations. 
Are such compacts as that unconstitutional? 
They are`if the: treaty-making power is subor- 
dinated by the Constitution to the authority of 
Congress, 

Congress has power under the Constitution to 
declare war; butit having declared war, cannot 
the treaty-makiug power make peace? Congress 
is bound by the declaration of war if its authority 
is. paramount to the wreaty-making power. Con- 
gress may “ provide and maintain a navy; but 
ls the treaty which restricts the naval armament 
on the lakes unconstitutional? 1 have never heard 
this asserted. 

[think the objection that this treaty is uncon- 
stilutional is not only unsound but it comes very 
late. Both branches of Congress have affirmed 
the validity of this treaty, if it needed any afirm- 
ance, and the Government has acted under it 
already for ten years. Assuming, therefore, that 
the treaty is a valid one and will stand if you let 
it, let us look a little further and see whether you 
ought to Jet it-stand, 

But itis objected that the treaty operates un- 
equally, and that our neighbors instead of our- 
selves appropriate the lion’s share of its advan- 
tages. It is said it has but the name and not the 
subsiance of areciprocity treaty. If the fact be 
80, that, is a sufficient reason for itg repeal, and 
there was no necessity for resortinfieo an objec- 
tion so groundless as that of its unconstitution- 
ality. And l think it fair to assume that if the 
fact had been so,no such objection would have 
been raised, I think it evident thatif the appo- 
nents of the treaty could have established its 
injustice they never would have asserted its 
unconstitutionalitys and [think it faic to assume 
that if the fact had been so, if its injustice could 
have been established, no such objection as its 
unconstitutionality would have been raised. I 
think it evident that if the opponents of the treaty 
could have established its injustice they never 
would have asserted its tnconstitutionality; and 
I think it equally evident that if they had not 
utterly failed to maintain its unconstitationality 
they never would have ventured to assert its in- 
justice in the face of the official evidence we have 
of its actual effects and operations. 

In the desperate endeavor to make a case 
against the treaty, its enemies drift avout from 
one fallacy to another, hoping out of many 

roundless cavils to construct one solid reason. 
he struggle isa vain one. We might as well 
hope out of a grent deal of sea foam to construct 
a quarry of granite. 

hatis the injustice with which the treaty is 
charged? 

First, it is said that in four years prior to the 
treaty we imported of free goods $4,107,392 in 
value, and of dutiable goods $15,002,634; whereas 
in four years after the treaty was adopted it is 
snid we imported of free goods $59,418,925, and 
only $2,150,394 of dutiable goods. 

I give you these figures becnuse I find these 
figures in the arguments which have been made 
against this treaty elsewhere, and because I sce 
in theman attempt to stun the American Congress 
with an array of figures. upon the assumption that 
figures must always mean something, let you find 
them where you will. 
What is the only significance of this array of 
figures? It means just this, and no more: the 
treaty is gravely assailed, that treaty which trans- 
ferred a large number of articles from the taxed 
list to the free list, because after it was adopted 
more free goods and fewer taxed goods were im- 
ported than before the treaty was adopted. Sir, 
do you think the negotiators of the treaty, those 
who made it and those who ratified it in this Sen- 
ate Chamber, anticipated any other effect from it 
than that? When they said that almost the entire 


But what does this mean? | 
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of our raw material might come,and come free, 
which had before been taxed, did they not expect 
that more free goods would be imported and fewer 
taxed goods than had been before? 

That is the first objection against the policy 
and the justice of this treaty. Thatis significantly 

ronounced to be * the first effect of reciprocity,” 
he is the first effect of reciprocity. If any one 
sees fit to find fault with it E do not. 

But, sir, if in this respect the treaty sins against 
American interests, I ask does it not also sin 
against Canadian interesis; for the very same 
tables will show you thatin the very same. years 
before the treaty, to wit, from 1850 to 1853 inclu- 
sive, Canada took from us of free goods only 
$4,165,413, and after the treaty, in the same years 
as before, from 1856 to 1859 inclusive, Canada 
took of free goods $35,911,820? Then, ifthe treaty 
increased our imports of free goods, it increased 
their imports of free goods; if it sinned against 
our interests itsinned against their interests. The 
fact is that it is precisely the effect both parties 
contemplated and knew must follow. 

Aguin, it is said that in 1858 we imported from 
Canada of dutiable goods only $313,953, while 
Canada imported from us of dutiable goods 
$4,524,503. This is called * the next exhibition 
of reciprocity.” Now, sir, observe here is an 
attempt to condemn a treaty which has been in 
operation ten years, by stating its operation for 
a single year, and this is not the only character 
or nature of the attempt. They attempt further- 
more, by these arguments, and the like argu- 
ments have been repeated here to-day by two or 
three who have spoken in support of this resolu- 
tion, to make us condemn this treaty which reg- 
ulates a trade in certain articles, by piling up 
before us what is done in the trade in other articles 
which the treaty does not touch. And that is 
not all; they attempt to stun us here to-day, 
as they have before elsewhere, by telling us of 
the immense amount of dutiable goods which 
we send to Canada since the negotiation of the 
treaty, and contrasting it with the small amount 
of goods that we buy from Canada, as if we are 
actually being ruined by the amount of dutiable 
goods that our Canadian neighbors purchase 
from us. 

The pretense really is no less than this: that 
we are impoverished by every dollar’s worth of 
goods that we send abroad and sell to other coun- 
tries, The argumentis that we are in danger 
of being ruined by the amount of goods foreign 
countries purchase from us. If this is so we 
shall have England in a very uncomfortable place 
in a short time, for we are purchasing goods very 
largely of her; she is sending a great many taxed 
goods to us, which we take. [supposed that the 
fact that we were able to send goods abroad in 
spite of duties levied on the boundaries, in spite 
of all restrictions, was an evidence and an element 
of our wealth. 

I shall not dwell longer on these objections. 
Really they cannot be insisted upon; they cannot 
be beljeved in. The treaty is notto blame because 
we buy and sell more free goods since it has been 
contracted than we did before. The treaty is not 
to blame because Canada continues to buy from 
us goods which the treaty docs not make free and 
we do not buy from her goods which the treaty 
does not make free, 
treaty. 


The next accusation is of a graver character. ! 


It is said that by the treaty “ the ancient laws of 
trade have been subverted, and our exports to 
Canada, which formerly exceeded our imports, 
are now greatly less;’? that ‘they sell to us, but 
go elsewhere to buy.” This is a grave accusa- 


tion; and if it were true I myself should insist | 
upon the repeal of this treaty; for Lhold that im } 
times like these it is of the very first importance || 
that we limit our purchases from abroad to the | 
lowest figure,and {hold that it is one of the great | 


faults of our system of finance at the present time 
that we sre more ambitious of getting revenue 


from duties than we are to limit and restrict our i 
Zut I do not c#heede that the fact | 


foreign debt. 
is as stated. The evidence is to the contrary. 
The report of the Secretary of the Treasury, made 
upon a call of the House of Representatives on 


the istof February, 1864, which has been referred i| 


to in this debate already, showsa balance of trade 
in our favor in every year except the years 1869 
and 1861. If that report tells the truth, instead 


oH 


This is not the fault of the | 


of the ancient laws of trade being subverted, the 
ancient laws of trade are preserved. The balance 
of trade between us and Canada used to be in our 
favor before the treaty was made, and according 
to that report it has been in our favor every year 
since the treaty was made, with, as I said, the 
exceptions of 1860 and 1861. 

In 1860 he states the account as follows: our 
imports from Canada were $23,851,381, while our 
exports were $22,706,328. That would show a 
balance against us, if these figures are correct, in 
that year of $1,145,053. For 1861 he states our im- 
ports at $23,062,933, and our exports $22,741,613, 
making a balance against us of only $317,320. 

The fact that these small insignificant balances 
are stated against us in two years out of ten, and 
that from a trade growing from $12,000,000 to 
$40,000,000, would not be a grave offense in the 
qgeaty, L think. 

But, sir, there are very strong, if not conclusive, 
reasons, for believing that this account is not cor- 
rect. In this account made from our own Treas- 
i| ary Department our exports to Canada for these 
years are stated at less than they are in the Ca- 
nadian reports, For 1860, in this account our ex- 
ports to Canada are stated at $14,083,114, whereas 
the Canadian reports state our exports for that 
year at $17,273,099. 

Our exports to Canada in the report of our own 
Secretary of the Treasury are stated for 1861 at 
$14,361,858, while the Canadian reports state 
them at $21,069,388. Ifthe Canadian statement 
of our exports is correct, then in these years, as 
in all other years, there has been a large balance 
of trade in our favor under the treaty. 

But it is urged again that we exported in 1863 
to Canada no less than $3,502,180 in gold coin, 
and from that fact the inference is rashly drawn, 
as I conceive, that no less than $10,000,000 in 
coin or its equivalent are annually exported to 
settle up our balances, Because ina single year it 
was found that there was an export of $3,000,000, 
it is supposed that we must have exported $10,- 
000,000 to settle our balances; and while enfor- 
cing that argument upon us they forgot to tell us 
that in the very same year there was imported 
from the very same country through one single 
port of ours no less than $4,892,195 in coin, If 
an export of $3,000,000 in gold warrants the con- 
clusion that $19,000,000 are annually required to 
settle our balance, what is the inference from an 
import of $4,000,000 for the same year? 

Again, itis objected that “ in the first four years 
after the treaty came into operation we received of 
the list of articles named in the treaty $28,721,691 
in value more than Canada received from us.’? 
This is urged as the most flagrant offense in the 
treaty, “if this be reciprocity,” itis said, ‘ the 
less we have of it the better.’ [agree with the 
sentiment entirely, but not with the fact. The 
difference wag great, but not so great as is alleged. 

Our trade in those years was as follows: our 
imports were $49,708,139, and our exports were 
$30,015,051, making a difference of $19,693,088, 
instead of $28,771,691, as was stated. Even of 
such reciprocity i have no hesitation in declaring 
that I should have said the less the better, and 
we have been having less and less of that kind of 
reciprocity ever since. [have given you the state~ 
ment of our trade in the first four years after the 
treaty was made, let me give you the condition 
of the trade in the Jast three years for which we 
have reports. In 1860 our exports to Canada, 
(for [am now speaking of our trade with Canada 
alone, and it is said truly that our trade with Can- 
ada is much the largest item of the whole com- 
merce, and it ig also said that our complaints 
against Canada are much greater than against any 
of the other provinces,) our exports to Canada 
of goods made free by the treaty were in 1960 
37,069,098, while our imports were $16,300,377. 
| There was a large balance against us. In 1861 
w exports were $9,980,937. Our exports had 
Our imports for the same year were 


ifcreased, 
ji $14,293,922. Ourimports hed decreased. In 1862 
our exports were $14,430,626; a large increase, 
and our imports were only $12,807,364; a ‘still 
| greater decrease. In those three years the aggre- 
| gate of our exports was $31,420,661, and the age 


against us for those three years was $11,911,002, 
whereas the difference against us for the first four 


| 

$i 

i| 
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; gregate of our imports $43,401,663. Thedifference 
| 

i 

i 


|] years, as we have seen, was $19,000,000. But 
i 


i I have stated here only our trade with Canada. 
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Mr. FARWELL. If the Senator will per- 
mit me, as | do wot propose to say anything on 
this subject, I should like now to inquire of him 
whether these figures as to the exports of the last 
three years are not based on the currency value? 

Mr. HOWE. They are the values taken from 
poth the Canadian.and the Treasury reports. 

Mr. FARWELL. But the currency value of 
our exports is their basis, no doubt, which would 
make quite a difierence. f 

Mr. HOWE. I have notconsidered that ques- 
tion; but before we can judge correctly of what 
this trade really is we must take into consideration 
what jt was with the provinces other than Canada 
during the same years. 

In 1860 we exported to the other provinces men- 
tioned in the treaty, of free goods $7,502,839, and 
we imported from those provinces of these goods 


$4,227,819, a balance largely in our favor. ln 196o 


. we exported to the same provinces $7,133,734, 
and we imported but $3,719,701. In 1862 weex- 
ported to these provinces $7,369 ,905, and we im- 
ported from them but $2,856,990.- The aggregate 
of our exports to these provinces for these three 
years was $22,006,678, and the aggregate of our 
imports was but $10,804,510, so that whereas 
there was a balance against us for those three 
p trade with Canada in the articles made free 

y treaty of $11,911,002, there was a balance in 
our favor in the trade with the other provinces in 
the same articles, almost precisely equivalent to 
it, to wit $11,201,988.. 

Now, | cannot forbear to call the attention of 
the Senate to one very peculiar fact, that during 
these four years (and it was equally true of the 
six years during which the balance of trade under 
this treaty was undeniably against us, and largely 
against us) we never heard a word of complaint 
about it. tis only now when the balance is in 
our favor, when we begin to derive some positive 
advantage from it, that we witness this clamor for 
the speedy and prompt abrogation of the treaty. 

Put the statements of our trade with the Can- 
adas and the other provinces together, and they 
show that there was a balance against us in 1860 
of $5,956,259; there was a balance against us in 
1861 of only $898,952; there was a balance in our 
favor in 1862 of no less than $6,136,177. 

Again, Mr. President, it is said that what arti- 
cles can now be exported to Canada free under 
the treaty had the same freedom to be so exported 
pilor io the treaty; that mere self-interest would 

ave compelled an adherence to that policy 
whether the treaty had been made or not. Flere 
we are told that we secured no advantages under 
the treaty, but gave great advantages; that what 
goods we can export free under the treaty we 
could have exported free under ordinary laws be- 
fore the treaty was made. If the fact were so, 
this of itsclf would undeniably be a reason for 
repealing the treaty; but the fact is not so, and 
how the statement could have been made in view 
of the official facts before us all, 1 cannot well 
conceive. I will quote again from the report 
which has been referred to so often, In 1855 we 
exported to Canada $7,725,572 of the goods made 
free by the reciprocity treaty. In the same year 
we exported only $1,653,632 of goods which were 
free by ordinary laws. Without reading the state 
of the trade for each year from that time down to 
1862, L will content myself, having given the ex- 
hibit for the first year, with referring to the last 
two. In 1861 we exported of goods made free by 
the treaty to Canada $9,980,937, and of goods 
which were free by ordinary laws we exported 
only $1,878,510; in 1862 we exported of goods 
made free by the treaty $14,430,626, and of goods 


which were free byordinary laws only $2,085,451; | 


and with these facts before us we are told that we 
get no advantages under the treaty, but that what 


we can send free under it we could have sent free | 
under ordinary laws before the treaty was enacted. | 

Again, it has been urged here and elsewhere į; 
that hostile changes have been made in the Cana? | 


dian tariff since this treaty was enacted. Sir, I 
shall notenter into any defense of Canadian legis- 
lation. I hope, for the honor of mankind, Can- 
ada has legislated for her own interest; and wish 
to God I could feel that we were about to legis- 
late for our interests here. If Canada has taken 


better care of her interest than she has of ours, | 
her government have simply done their daty to | 


their people. I wish to-day I could know that 


| the lumber interests of the United States! 


į year was valued at $12,069,895. 


the American Congress would take better care of 
the interests of the American people than I be- 
lieve, than I almost know will be taken of the 
Canadian people by the repeal of the treaty. No 
man tells us that Canada has legislated in viola- 
tion of the treaty; and if Canada had legislated in 
violation of the treaty, it would not have preju- 
diced us; but outside of the treaty 1 suppose Can- 
ada has done what she could for the protection of 
her own interest, Is not the field of legislation 
as widé to us as it was to them? Do we need to 
whine here before the world ia order to obtain a 
little sympathy because of Canadian legislation? 

Besides, sir, we are told that the temper of the 
provincial government is not such as to entitle 
them to favor. This is undeniably true. Who 
stands here pleading for favor to the Canadian 
people? Iam asking for favor for our own peo- 
ple. ltisin the name of American interests I 
ask that this treaty shall not be struck down. 
Who asks for any favor to the Canadian people 
or the Canadian interests? I admit they have 
exhibited a bad temper; that is no reason why 
we should not exhibit a good one. J admit that 
they have not been always amiable; that is no 
reason why we should not be sometimes judicious. 
We need not lose sight of our senses because they 
have lost possession of their temper, 1 have 
heard, I believe, not of men, but of children, be- 
ing mad enough to bite their own noses off. I 
never saw the duty enforced by statesmen until 
this debate sprang up. 

Again, sir; we are told that the pines of Maine, 
of New York, and of Michigan, must wait for the 
ax until the black forests of the provinces have 
been culled and exhausted; that the timber lands 


of our own States, exposed to this unlimited Cana- | 


dian rivalry, are indefinitely postponed, and will 
not be cleared and fitted for cultivation while tim- 


ber at a less cost can be obtained anywhere this | 


side of Labrador. That is a dark picture which 
ought to frighten us, perhaps, and certainly it 
would seem on the face of the thing that it ought 
to frighten a representative whose constituents 
are so largely interested in the value of pine lum- 
ber as are my own. Nevertheless, 1 cannot con- 
gent to look pale even before this picture. In 
point of fact, the pine forests of Maine and of 
Michigan and of New York are not waiting a bit. 
The whole export of lumber from Canada, in 
1859, was $8,556,691 in value. In 1860 it was 
§10,051,147. In 1861 it was $8,693,038. This is 
the export of Canadian lumber that 1s to submerge 
i And 

what are these interests? In 1860 the value of 
the product of lumber in Maine alone was not 


less than $6,784,981, almost equal to the whole of 


Canada. In New England the product of that 
New York in 
that year produced $12,489,418. All the middie 
States produced $26,455,005. Wisconsin, the 
State I represent, although in that year lumber 
would scarcely pay the expense of manufactur- 
ing it, produced $4,836,159, and I venture tosay, 
without any figures on the subject, that Wiscon- 


sin has in the past year manufactured morgjum- | 


ber than Canada ever exported in a year her 


not think our forests will have to wait, ull the 
forests of Canada are exhausted. 
forests can stand in competition with the forests 


i of the world, 


Mr. RAMSEY. With the consentof the Sen- 
ator from Wisconsin, he yielding the floor for 


| the purpose, 1 move that the Senate do now ad- 
| journ. 


The motion was agreed to; and the Senate 
adjourned. : 


be rea acacia eet 
HOUSE OF REPRESENTATIVES. 
Wepwespax, January 11, 1865. 
The House met at twelve o'clock, m. Prayer 


by the Chaplain, Rev, Wittiam H. CHANNING. | 


‘The Journal of yesterday was read and approved. 


LIST OF HOUSE EMPLOYES. 
The SPEAKER laid before the House a letter 


| from the Clerk ofthe House, transmitting, in com- 
| pliance with the act of August 26, 1842, a list of 


the clerks and other empioyés in his office; which 


| was laid on the table, and ordered to be printed. 


I think oar | 


ENCOURAGEMENT OF ENLISTMENTS... 

Mr. WILSON, by unanimous consent, moved: 
to take from the Speaker’s table Senate joint.res- 
olution No. 82, to encourage enlistments and to? 
promote the efficiency of the military forces -of 
the United States. ; i age tt 

The motion was agreed to; and the joint reso- 
lution was read a first and second time, and re~: 
ferred to the Committee on the Judiciary. 

Mr. WILSON moved to reconsider the vote by: 
which the joint resolution was referred; and also 
moved that the motion to reconsider be laid'on 
the table. ; : 

The latter motion was agreed to. 


ILLINOIS CENTRAL RAILROAD. 


Mr. WASHBURNE, of Ilinois. Lask unan- 
imous consent of the House to order the print- 
ing of a report made from the Committee on-the 
Judiciary at the last Congress by Mr. Porter, of 
Indiana—an elaborate report on a question of 
public interest, which, from some oversight, was 
not ordered to be printed. 1 only want the ordi- 
nary copies ordered to be printed. 

Mr. BROOKS. What is it about? 

Mr. WASHBURNE, of Illinois. It is in re- 
gard to the right of the Illinois Central railroad 
to charge freight on troops, arms, and other muni- 
tions of war, : : 

There was no objection, and it was ordered 
accordingly. 

RELIEF OF CHAMBERSBURG. 


Mr. COFFROTH, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Committee of Ways and Means be, 
and are hereby, requested to report, by bill or otherwise, 
an act for the relict of the people of Chambersburg, Penn- 


| sylvania. 


RELIEF OF NAVY CONTRACTORS. 


Mr. CHANLER. I ask the unanimous con- 
sent of the House to introduce a joint resolution 
authorizing the appointment of a commission to 
settle and adjust the claims of certain contractors 
with the Navy Department for reference to the 
Committee on Naval Affairs, 

Mr. WASHBURNE, of Illinois. All those 
contractors are banded together in this joint res« 
olution looking to extra compensation, a ractice 
in legislation to which 1 make objection, object 


to the introduction of the bill for that reason. 
BRANCH MINT IN OREGON. 


Mr. McBRIDE. I ask unanimous consent to 
introduce a bill to relocate the United States branch 
mint provided for by the act of July, 1864. 

There was no objection, and the bill was read a 
first and second time. 

Mr. McBRIDE. I ask consent of the House 
to make a statement in reference to this bill. It 


i will be recollected that a Lill passed at the last 


session establishing a branch mintin Oregon, and 
fixing its location at Dalles City. Itis well known 


that at the time of its passage there was consid- 


| erable controversy in regard to the proper location 


for the mint. That controversy was in my State 


) a x : rit one of a good deal of warmth, and, among the 
ie. e total production u - 
life. The total production of lumber in the Uni- | 


ted States in 1860 was $95,912,286 in value. Ido | 


friends of different localities, somewhat acrimoni= 
ous. There were differences among gentlemen on 
this floor representing the rival interests as to the 


| proper point, but after full consultation we agreed 


upon Dalles City as the most eligible, and it was 
named in the bill, Subsequently the Legislature 
of Oregon met, and, differing with myself in the 
action taken, have memorialized Congress on the 
subject, and have asked the removal of the mint 
to Portland, Oregon. In obedience to their ine 
structions | present this bill, and shall ask, when 
the memorial arrives, which it has not, that it 
may be referred to the committee having charge 
of the bill. I thank the House for its courtesy, 
and move that the subject be referred to the Com~ , 
mittee on Commerce. 
The motion was agreed to. 


WITNESSES IN UNITED STATES COURTS. 


Mr. WILSON. [ask unanimous consent to 
report from the Committee on the Judiciary, for 
action at this time, a bill to amend the third sec- 
tion of an act entitled “ An act making appropri- 
ations for sundry civil expenses of the Govern- 
ment for the year ending the 30ch of June, 1865, 


and for other purposes, so far as the same 
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relates to witnesses in the courts of the United 
States. 

_ Mr. SPALDING objected, but subsequently 
withdrew: his objection. 

The bill was received, and read a first and sec- 
ond time. It provides that the third section of 
the act indicated be amended by adding a proviso 
that in actions by or against executors, adminis- 
trators, or guardians, in which judgment may be 
rendered for or against them, neither party shall 
be allowed to testify against the other as to any 
transaction with or statement by the testator, in- 
testate, or ward, unless called to testify thereto by 
the opposite party, or required to testify thereto 
by the court. 

Mr.GANSON. I move to strike out the words 
stor required to testify thereto by the court,” 

Mr. HOLMAN. J hope the gentleman from 
New ‘York will not press his amendment. In 
many States, including that of Indiana, in mat- 
ters of probate the court is expressly authorized 
to examine a party; and certainly great benefit 
may arise from the exercise of that power by the 
court, and that provision, above all others, should 
be retained. It would be unfortunate if a court 
could not call upon a party before it, being an 
executor, administrator, or guardian, to testify 
touching any fact connected with the matter be- 
fore it; and I think a very great mistake will be 
made if this feature of the bill is stricken out. 

Mr. BROWN, of Wisconsin. I would sug- 
gest to the gentleman from Indiana that the pro- 
posed amendment will not prevent the opposite 
party from ascertaining from the executor, ad- 
ministrator, or guardian, any fact which they 
may be personally cognizant of. It mercly pre- 
vents them from becoming witnesses in their own 
behalf. 

1 desire to suggest to the chairman of the Com- 
mittee on the Judiciary that he shalļ so amend 
the provision as to make the rules of the common 
law, as they cxisted independent of statute pro- 
visions, prevail in reference to the determination 
of the admissibility of witnesses. I do not believe 
there has been any improvement by legislation 
upon the common-law rule, 

Mr. HOLMAN. I will remark, in answer to 
what has been said, that the cases to which this 
provision specially applies are ordinarily cogni- 
zant by the courts, Claims against estates are 
generally ew parte, and it would be an unfortu- 
nate state of the Jaw if the court itself, the com- 
mon guardian of estates and of orphan children, 
was not permitted to call upon a party present 
before it, presenting his claim, to testify to a 
given fact. The court would not do it except in 
cases of necessity, and to deprive them of that 
power would, in many instances, work injustice. 
It does seem to me that the provision can do no 
harm, and in many cases would be productive of 
much good. 

Mr. GANSON. I will suggest to the gentle- 
man from Indiana that this bill has no effect what- 
soeverupon the local laws of the States, as it only 
relates to proceedings in the Federal courts, and 
they are not courts of probate anywhere. Tam 
opposed to vesting a discretion in the court as to 
whether parties shall be called upon and com- 
pelled to testify. 

Mr. HOLMAN. referred to the local power 
of probate courts mainly for the purpose of illus- 
trating a principle, for there are cases analogous 
pending in the United States courts, and in which 
the same power ought to be exercised by the 
court. 

Mr. JOHNSON, of Pennsylvania. Ido not sce 
the difference taken between the court asking a 
question ofa witness and the opposite party asking 
it. In point of fact, there is no such thing as the 
opposite party having the right to ask a question of 
a witness or of a party. Itis all done by the court, 

_and cannot be done without the permission of the 
gourt. All aparty would have to do if he desired 
a question to be put would be to suggest it to the 
court, and the judge would propound the ques- 
tion, Itis a distinction without a difference. 

Mr. WILSON. I believe the provisions of this 
bill conform to the statutes of most of the States 
in which the rule of evidence has been so changed 
as to admit parties to testify in their own behalf; 
and therefore it conforms more nearly to the rule 
in force prior to the act of 1863, which adopted 
the rules of evidence of the several States in the 


courts of the United States. And inasmuch as it | 
conforms to the usages and laws of a majority of , 
the States where this rule has been adopted, I 
think we had better pass the bill in its present 
form; and I therefore demand the previous ques- | 
tion. | 

The previous question was seconded, and the 
main question ordered to be put. 

The question recurring first on the amendment 
offered by Mr. Ganson, it was puts and there 
were, on a division—ayes 40, noes 51. 

The SPEAKER voted in the negative, making 
a quorum. 

So the amendment was not agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. WILSON moved that the vote last taken 
be reconsidered; and also moved that the motion 
to reconsider be laid on the table. 

- The latter motion was agreed to. 


HEIRS OF B. A. BAYLEY. 


Mr. KING, by unanimous consent, troduced 
a bill for the benefit of the heirs of B. A. Bayley, 
deceased; which was read a first and second time, 
and referred to the Committee on the Post Office 
and Post Roads. 


REPORT OF INTERNAL REVENUE COMMISSIONER. 


Mr. PIKE, by unanimous consent, introduced 
the following resolution; which was referred, under 
the rule, to the Committee on Printing: 


Resolved, That the Superintendent of Public Printing 
be authorized to print five thousand copies of the report of 
the Comm oner of Internal Revenue, with the accompia- 
nying tabular statement, for the use of the office of Internal 
Revenue. 


REPORT OF CHIKF ENGINEER KING. 


Mr. PIKE also, by unanimous consent, sub- 
mitted the following resolution; which was read, 
and referred, under the rule, to the Committee on 
Printing: 

Resolved, That the usual number of copies of the report 
of Chief Engineer King upon the iron-clads of Europe be 
printed for the use of the House, and five hundred extra 
copies for the use of the Navy Department. 

POST OFFICE APPROPRIATION BILL. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making appropriations 
for the service of the Post Office Department dur- 
ing the fiscal year ending June 30, 1866, which 
was read a first and second time, referred to the 
Committee of the Whole on the state of the Union, 
and ordered to be printed and made the special 
order for Wednesday of next week. 


AMENDMENT OF INTERNAL REVENUE LAW. 


Mr. EDGERTON, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considgred, and agreed to: 

Resolved, That the Committee of Ways and Means be 
instructed to inquire into the expediency of repealing or 
amending so much of the act entitled “ An act to provide 
internal revenue to support the Government, to pay the 
interest on the public debt, and for other purposes,” ap- 
proved June 30, 1864, as imposes a duty of six dollars per 
centggpon the value of reat estate which a widow may 
acqufte as the successor of her deceased husband, to the 
end that such tax or duty shall not be imposed upon the 
value of the real estate which the widow may acquire as 
doweress or heir of her husband by operation of law inde- 
pendent of his power of alienation and of the claims of his 
creditors or heirs at Jaw, or which she shall acquire by 
gift or devise in licu of her dower or other legal interest in 
her deceased husband’s real estate 3 and that said comunittee 
report by bill or otherwise. 


Mr. SPALDING. 
lar order of business. 


ABOLITION OF SLAVERY. 


The SPEAKER. The regular order of business 
is the consideration of the business in which the 
House was engaged at the adjournment yester- 
day, being the motion to reconsider the vote by 
whieh the House on the 15th of last June rejected 
a joint resolution (S. No. 16) submitting to the 
Legislatures of the several States a proposition to | 


I now insist on the regu-, 


| amend the Constitution of the United States, on || 


which the gentleman from Ohio [Mr. ©. A. 
Ware] is entitled to the floor. 

Mr. C. A. WHITE. Mr. Speaker, this is a 
proposition to amend the Constitution of the 
United States so as to prohibit the existence of 


the institution of slavery throughout the entire |} 


territorial jurisdiction of the United States, and 


if 


all necessary enactments to enforce this provision 
of the Constitution. I do not propose at this 
time to enter upon a discussion of the abstract 
question of slavery. This, sir, is not so mucha 
question of expediency, In my mind, as a ques- 
tion of right and of power, and as such I propose 
to discuss it to-day. There are many questions 
entering into the discussion of this question which 
are purely questions of expediency; such as the 
propriety of submitting to the people an amend- 
ment to the fundamental law of the landat a time 
when we are engaged ina most terrible revolution, 
and when the public mind and the public atten- 
tion are riveted upon the events which are trans- 
piring daily in our midst, and when it would be 
| almost impossible to secure to this amendment 
that careful and serious consideration which it 
demands at the hands of the American people 
gnd of the American Congress. 

But, sir, | maintain that we have no power, that 
the Congress of the United States has no cogni- 
zance ofthe subject-matter under consideration so 
as to affect the status of individuals; thatit is solely 
and exclusively within the power of the States; 
and that the filth article of the Constitution pro- 
viding for amendments does not confer upon the 
Congress of the United States any jurisdiction or 
any power beyond the grants and delegations of 
power plainly and distinctly written down in the 
Constitution, The very term ‘amendment’? is 
itself a word of limitation. This is notachange, 
an alteration, a modification, an enlargement, or 
a diminution of any provision already existing in 
the Constitution, but it is a supplement added to 
the Constitution—a separate, independent, dis- 
tinct, substantive clause, disconnected with any 
grant or delegation of power written down inthe 
Constitution. 

Did the States, when they ratified the Consti- 
tution of the United States, intend by the fifth 
article of that Constitution to confer upon two 
thirds of Congress and three fourths of the States 
unlimited power? If the construction claimed by 
gentlemen upon the other side be true, it is so. 
‘All then that you would have to do inorder to 
make the Congress of the United States as omnip- 
otent as the Parliament of Great Britain would 
be to change the fifth article of the Constitution, 
and provide that a majority of a quorum in Con- 
gress might amend the Gonstitution, and that 
would confer upon the Congress of the United 
States as plenary, omnipotent, unlimited power 
over every subjectof legislation, ay, sir, it would 
make the Congress of the United States as omnip- 
otent as the English Parliament. Does any man 
believe that the people of the States who adopted 
this Constitution, jealous as they were of the en- 
croachments of centralized power, would have 
incorporated any such provision as that in the 
Constitution if they had so understood it? 

l maintain, therefore, that the proposed amend- 
ment of the Constitution cannot be made of bind- 
ing force and effect upon the States except by the 
ratification and consent of the States given in the 
exercise of the sovereign power of the States; 
that even the Legislatures of the States have not 
the power to give the consent. Sir, it is written 
down in the Constitution, tenth amendment, that 
“no person shall be deprived of life, liberty, or 
property except by due process of law.” 

What is * process of law??? It imports day in 
court and trial by jury, Is not the right of the 
master to the service of the slave property? Those 
who made our Constitution for us and the States 
that ratified it so understood. I will not allude 
to the express provisions of the Constitution in 
which we havea direct recognition of the right to 
service in slaves as property in fixing the basis 
of taxation and representation, and in other re- 
spects. Every one of the original thirteen States 
while the constitutional Convention was laboring 
to effect the completion of that instrument was a 
slave State; and at the time of its adoption each 

tate except one wasa slave State. 

That is property which the local municipal law 
| recognizes as property. I cannot accept the doc- 
trine of the gentleman from Hlinois, (Mr. Fanns- 
| wortH,] that that is property which God makes 
i property. Why, sir, I think that he would have 
| great difficulty in tracing the title of his Jand if he 
| would attempt totraceitto that omnipotentsource, 


|! Adopting that doctrine, he would find a link miss- 


conferring upon Congress plenary power to pass 


| ing in the chain.of almost every title in the land. 
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Mr. FARNSWORTH. I wish to inquire of || 


the gentleman whether if the municipal law should 
declare him property that would make him prop- 
erty? 

Mr. C.A. WHITE. My answeris, thatif the 
local, municipal law provided that another man 

“should have property in my service, my service 
would be his property. The ‘guarantee of the 
Constitution is for the enforcement of the local 
municipal laws by the concentration of the power 
of the whole people. The parent has the right 
to the service of his child; he has a property in 
the service of that child. A husband has a right 
of property in the service of his wife; he has the 
right to the management of his houschold affairs. 
The master has a right of property in the service 
-of his apprentice. All these rights rest upov the 
same basis as a man’s right of property in the 
service of slaves. The relation is clearly and dis- 
tinctly defined by the law, and as clearly and dis- 
tinctly recognized by the Constitution of the Uni- 
ted States, 

Mr. FARNSWORTH. 1 would like to put 
another inquiry to the gentleman. I understand 
him to announce the doctrine that any man is 
property who is made so by municipal law. 

Mr. C. A. WHITE. That, sir, is not the 
question. 

Mr. FARNSWORTH. I wishnowtoask the 
gentleman what he understands by the phrase in 
the Declaration of Independence in regard to man’s 
“inalienable right to liberty.’ Inthe opinion of 
the gentleman, has any man an ‘‘ inalienable right 
to liberty?” 

Mr. ©. A. WHITE. I will come directly to 
that question—the doctrine of inalienability of 
rights. 

As I was proceeding to argue, that is property 
which the local municipal law makes property. 
Everything that we havein this material universe 
is the gift of God to man for his sustenance, for 
his support, and forhis comfort. This beautiful 
world and all its treasures were given to mankind 
in general. They were originally no more the 
property of one man than another. They were 
given for the common use ofall. But the neces- 
sities of society required that there should be sep- 
arate and distinct rights of individuals with ref- 
erence to this world and its products; and the 
appropriation of them by individuals is recog- 
nized hy the municipal customary law and by the 
fundamental law of the land. Gentlemen who 
claim that it is a violation of ‘the inalienable 
rights of man” for one man to hold property in 
the labor of another, might as well claim that it 
was a violation of ‘inalienable rights’? for one 
man to appropriate to himself to the exclusion of 
others any part of this common gift of God to 
man, bestowed as acommon heritage. This is 
the result of the doctrine, It is a leveling princi- 
ple; it is agrarian in its character, and once en- 
tered upon there is no telling when to stop. 

The right to service in slaves, then, is recog- 
nized as property. ‘That right of property can- 
not be taken away from any person except by 
“ due process of law.” t Duc process of law,” as 
I before remarked, imports day in court and trial 
by jury. The only power, then, that can reach 
this question is the omnipotent sovereignty of the 
State, which rises above and overshadows, con- 
trols and molds, every other power and every 
other right and interest. Why, sir, the right to 
possess and enjoy property is essential to the 
very existence of man. We could not live with- 
out it. It is guarantied in the Constitution. 
Maryland and Missouri have abolished slavery. 
How did they do it? They did it by the exer- 
cise of the sovereignty of the State, and consist- 
ently with this provision of the Constitution, 
guarantying the right of individuals in property. 
They did it by conventions representing the sov- 
ereignty of the State. They did it consistently 
with the provisions of the Constitution, because 
the Constitution itself recognizes the sovereignty 
of the States. 

Sir, Lam a believer to the fullest extent in that 
doctrine which has been denounced upon this floor 
asa damnable heresy—the absolute, unqualified 
sovereignty of the States. And I believe it is be- 
cause these States are absolutely and exclusively 
sovereign that they may, in the exercise of their 
sovereignty delegated to conventions for the pur- 
pose, dispose of thisinstitution ofslavery,and that, 
too, consistently with this provision written down 


United States. 

Now, sir, what is sovereignty? Itis defined by 
our Jaw-writers to be the supreme power in the 
land. There can be but one supreme power; su- 
preme is superlative; there can be none greater. 
There cannot be more than one supreme pdwer 
over the same subject-matter at one andthe same 
time. If the Congress of the United States is 
supreme and sovereign the’ States cannot be su- 

reme and sovereign. If the States are supreme 
in power the Congress of the United States cannot 
be. kisan absolute absurdity and monstrosity 
to allege the contrary. Why, sir, we should 
then be in a worse condition than that child who 
was claimed by two mothers; we should be torn 
to pieces by these two omnipotent powers. Sov- 
ereignty is a thing that inheres in a State, it cannot 
be parted with, it cannot bealienated. The States 
could not dispose of their sovereignty. 

Now, what is the sovereign power in a State? 
Is it this beautiful statuary we see around us 
here? Is it these marble halls? Is it these orna- 
mented columns? the exquisite tapestry we see 
around us? Is it the Congress of the United 
States,with the President and the Supreme Court? 
Is that the sovereignty of the nation—the sover- 
eignty of the State? No, sir; the people are the 
State. The people are the sovereigns. The peo- 
ple never parted with their sovereignty. For the 
sake of convenience and from the necessities of 
the case, millions of people scattered and dispersed 
over a vast extent of territory must act through 
agencies and through instrumentalities in making 
their sovereignty felt and demonstrating it in the 
administration of government. 

We are, sir, here to-day nothing more nor 
less than the agencies appointed and designated 
through the proper forms established by the sov- 
ereign power in the State to execute their will in 
the administration of the Government, according 
to the limitations of the powers which they them- 
selves have imposed upon us. Was it the Uni- 
ted States who sent us here as a consolidated 
mass? We are elected here by the people of 
the States. The Constitution provides that we 
shall be. It provides for the apportionment of 
representation among the States, and that States 
shall elect members of Congress, and that the 
State Legislatures shall elect Senators, and that 
each State acting independently, freely, volun- 
tarily, by its own volition, shall select electors 
of President and Vice President, and certify the 
result here. It provides that the President, by 
and with the advice and consent of the Senate, 
shall appoint the judiciary, Thus every officer, 
every man who represents either of the separate 
and distinct codrdinate Departments of the Gov- 
ernment, derives his power mediately or imme- 
diately through the people of the States by their 
free, voluntary action in the exercise of the power 
of sovereignty. 

What is the Constitution of the United States? 
Itis nothingmore nor less than the prescribed form 
adopted by theseparate and distinct sovereignties 
through and by which these agencies shall be 
appointed, and placing limitations to thg powers 
which they shall exercise. And that is‘all there 
is of it, delegating the powers that they shall ex- 
ercise, and limiting the powers to the States. That 
is the whole scope of the Constitution. 

Whatare theconstitutions of theStates?, They 
are not the delegations of power, because the State 
is sovereign, and the constitutions of the States are 
limitations of power upon the Legislatures, State 
agencies appointed for the purpose of administer- 
ing the regular objects of government. One is a 
delegation and the other a limitationof powers, and 
we of the Federal Government can only exercise 
such powers as are granted, and the State govern- 
ment cannot exercise any powers that are pro- 
hibited, but it may exercise all that are not pro- 
hibited. 

Why, sir, you might as well attempt to make 
me believe that a man can be the subject of two 


ereignties. 


Mr. KELLEY. Will the gentleman permit me 
to ask him a question? r, ; 
Mr. C. A. WHITE. Certainly, sir. 


| Mr. KELLEY. Does not the Constitution of 


i| the United States provide that that Constitution |: 
l! and the laws made in pursuance. thereof and the ;; 


omnipotent Gods, as be the subject of two sow- 


i brother. 


in the tenth amendment of the Constitution of the ji States shall be the supreme law of the land, any- 


thing in the constitution or the laws of any .State 
to the contrary notwithstanding? wee tee 

Mr. C. A. WHITE. .. Why certainly it does. 

Mr. KELLEY. If it.be supreme, what other, 
under your argument, cén-be supreme? `, 

Mr. C.A. WHITE. It ig supreme because 
these sovereign States, each onespeaking for itself, 
has said it shall be supreme; and it is because we 
are simply the agents and representatives of these 
supreme and sovereign powers that it is supreme 
acting within the scope of the powers they have 
delegated to us. a 

No, sir; I claim that the States have not, by 
any provision in the Constitution of the United 
States, expressed or implied, conferred upon the . 
Congress of the United States jurisdiction over 
this matter, that they have never parted with or 
alienated their sovereignty or any part of it, and 
indeed they could not part with or alienate it. 

But itis claimed that the fifth article of the Con- 
stitution delegates this power, and gives the power 
to amend overevery subject, and that itis limited 
only by the discretion of Congress and of the peo- 

le. Now, sir, this, to my mind, is an absurdity. 

do not. believe that there is aState in this Union 
—certainly not one of the original thirteen States— 
that would have adopted this Constitution with 
any such understanding. Why, sir, if that prop- 
osition were true, what might not three fourths 
of the States do? They might impose all the bur- 
dens of taxation upon one quarter of the States. 
I do not believe that any such power as this be- 
longs to the United States, or to three fourths of 
the States, or can bé enforced in the shape of a 
constitutional amendment. 

Now, sir, what is this proposition, and who 
are most to be affected by it? Why, the eleven 
States of this Union that now have no voice upon 
this floor have millions of dollars of property 
staked upon this issue,and which you propose 
simply by force of this amendment to wrestfrom 
their possession at once withoutany compensation 
without any process of law, and in violation of 
all those great fundamental principles of right, 
justice, and law, which obtain among civilized and 
Christian nations, But lam here told that those 
people are absent oftheirown wrong. The fact that 
they are not here givesusno additional power, and 
confers upon us, as a political body, no additional 
rights. It is asa question of power and right that 
I discuss this question, That they are not here 
does notaficct the question of right. Those States 
are the real parties interested in this matter, ex- 
cept, perhaps, the State of Kentucky. And itis 
proposed to affect these material rights of these 
parties without their consent here, and without 
their consent by means of a ratification of this 
provision. Now, sir, itis very clear to my mind 
that this cannot be done. 

Mr. Speaker, the discussion upon this subject 
has been chiefly upon the abstract question of 
slavery itself, Now, sir, I am not here the advo- 
cate of slavery, or the apologist of slavery, and I 
have no interest in the in&titution, except so far 
as I am interested in it in common with ever 
other citizen of my State. But, pass this consti- 
tutional amendment, and will it affect the statua 
of individuals within the States designed to be af- 
fected by it? Will that make a single man free ? 
If slavery goes down, if go down it must, it will 
be under the sturdy and stunning blows dealt upon 
it by your armies; it will be by theapplication of 
force to that institution, It will be by driving the 
rebels to that state of extremity that they will be 
compelled to crowd the list of their armies with 
theirslaves. I believe that if we drive that people 


| to that extremity and force them to enlist their 


three million slaves into their armies, with the 
promise of freedom for their service, that annihi- 
lation of slavery by these means will sound the 
death-knell of the Union forever. 

I do not believe with some gentlemen upon the 
other side of the House that this war is an instru- 
ment in the hands of God for the purpose of work- 
ing out His designs with reference to this institu- 
tion of slavery. 1 do nat believe that God writes 
His decrees in the blood of brother shed by 
I do not believe that this war is of God. 
I believe further that if this institution is a heie 
nous sin against God, and an offense against the 
laws of humanity and civilization, as gentlernen 
claim it to be, that those laws ordained of God 


if treaties made under the authority of the United |, from the foundation of time for the government 
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of the moral and material universe, will finally 
work dut the eradication of this institution peace- 
ably, quietly, without any disturbance of the ele- 
ments of society. f 

1 belive that these-are the instrumentalitics 
through and by which the institution would 
have finally been*disposed of. The heated, un- 
wise, angry discussions for the last thirty yeats 
on-this question in Congress and out of Con- 
gress have done much to strengthen the institution 
of slavery. Each side has gone to extremes, the 
ove just as far as the other. If we had kept open 
every avenue of approach to the hearts, con- 
sciences, atid affections of the people of the South; 
if we had quietly and peacefully, as Christians, 
in the spirit of our holy religion, talked over 
this matter, compared our views and sentiments, 
thrown open our pulpits to the ministers of the 
South as to the ministers of the North, and they- 
to us, the work of overthrowing slavery would 
have been advanced far more than it now is; Ma- 
ryland would have been fre long before this; 
Kentucky would have been free; Delaware would 
have been free; Virginia would have been free; 
and the same influences thatoperated upon those 
States would hover in the tier of States lying be- 
low until finally the institution would have been 
wiped out without the effusion of a single drop 
of blood. Sir, it is to the excercise of these influ- 
encésand to the arbitrament of the laws of God, 
governing the moral and material universe, that 
i would leave the institution of slavery. I would 
not give the life of the least of our soldiers in the 
field for the freedom of a hundred negroes; I am 
for committing the arbitrament of this institution 
to the determination and solution of those laws. 

Sir, what will be the consequences flowing from 
this provision if it can be enforced and carried 
out? [tig not so much a provision to free the 
slaves as it js a provision to obstruct and prevent 
the return of the seceded States to the Union, I 
will not say that it is intended as an obstruction 
to prevent the restoration of the Union, but I will 
say that that will be the only effect of this con- 
stitutional amendment if you adoptit. You have 
already, God knows, thrown obstructions enough 
in the way of the return of those States. Your 
schemes of confiscation and of emancipation and 
of proscription have retarded restoration; and 
now, by your scheme of constitutional amend- 
ment, you willrender the restoration ofthe Ameri- 
can Union upon the basis of the fathers an absolute 
impossibility, and render the restoration of a per- 
manent and lasting peace, founded in the affec- 
tions, in the consent, in the good-will which every 
citizen owes and feels toward his Government,an 
impossibility for ages to come. 

I have therefore constantly opposed all these 
schemes, because I have desired the restoration 
of the Union of these States, and because I have, 
in the exercise of the best judgment Lcould bring 
to bear, believed that all these measures could 
only have the effect of obstructing the passage of 
those States back into the Union. This war hav- 
ing been commenced ought never to have been 
prosecuted beyond that point at which the peo- 
ple against whom it is waged would have been 
willing to come back into the Union upon terms 
of perfect equality, terms that would sectre their 
rights and us our rights, and perpetuate their lib- 
erties and our liberties; and, sir, the war is car- 
ried on against God and against humanity and 
civilization when it is prosecuted beyond that 
point. We have no right to impose new condi- 
tions of union upon the people of the South, only 
so far as the dumb eloquence of numbers and 
power gives us the right. f 

But, sir, let me now look at the humanity of 
this measure. What will be the effect of turning 
loose in our midst here more than three million 
men without property, at a time of great po- 
litical commotion, when all the foundations of 
society are broken up, and while we are con- 
vulsed by a terrible revolution that is rocking the 
land from one end to the other? What will be 
the effect of turning loose this mass of people? 
Where will they go? What do you propose to 
do with them? Do you propose to enfranchise 
them, and make them “ before the law,” as the 
gentleman from Pennsylvania (Mr. Stevens] 
says, the equals of the white man; give them the 
right of suffrage; the right to hold office; the right 
to sit upon juries? Do you intend, in other 


words, to make this a mongrel Government, in- || 


stead of a white man’s Government? Do you 
intend to degrade the United States of America 
to the low condition of the provinces of Central 
America? Is it for that that we are wasting our 
blood and our-treasure? Have weno higher aim 
or purpose than this in this great struggle in 
which we are engaged? i : 

That, as I said before, will be the effect of 
throwing this people on their own resources. 
They cannot remain South. If you liberate the 
negro by the bayonet, the tenure by which he will 
hold his liberty will be only that by which you 
have given it to him; he will be free just as long as 
the soldier sets his bayonet between the slave and 
the master,and no longer.. The cxodus of the ne- 
gro race from all these States is absolutely neces- 
sary ifit would be free. Where can the negro go? 
Certainly not tothe cold regions of New England. 
Its types of industry, manufactures, are but illy 
adapted to the nature and capacity of that race. 

The Mississippi valley where we are engaged 
in the simpler pursuits of agriculture is destined 
to be the home of that people. There we have 
prejudices, and those prejudices are things which 
are of ourselves a part. We cannot cradicate 
them if we would. Force the emancipated ne- 
groes upon us, make them our equals before the 
law, place in their possession the balance of 


power in this country, let them control the elec-- 


tions and dictate who shall manage the Govern- 
ment of the country, and what will be the result? 
It is easily understood. Civil commotion and in- 
ternal strife will follow, however much we may 
regret it, 

The only way, then, to a restoration of a per- 
manent and lasting peace, a peace that will give 
strength and stability to the Government, and win 
to it the hearts and consciences of the American 
people, is to find some basis on which all can 
stand, which will secure the rights of all, and per- 
petuate the libertics of all. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Hickey, 
its Chief Clerk, announced that the Senate hud 
passed without amendment an act (H. R. No. 
595) to amend an act entitled “An act for the pun- 
ishment of crimes in the District of Columbia,” 
approved March 2, 1831. 

‘That it had passed with amendments, in which 
he was directed to ask the concurrence of the 
House, 

An act (H. R. No. 607) to provide for an ad- 
vance of rank to officers of the Navy and Marine 
corps for distinguished. merit; and 

An act (EL. R. No. 620) to supply deficiencies 
in the appropriations for the fiscal year ending 
30th June, 1865. 

Also, that the Senate had passed bills of the 
following titles, in which he was directed to ask 
the concurrence of the House: 

An act (S. No. 385) authorizing the President 
to appoint a Second Assistant Secretary of War; 
and 

An act (S. No. 365) in relation to pensions. 


ABOLITION OF SLAVERY-—AGAIN. 


Mr.SMITHERS. Mr. Speaker, after the elab- 
orate discussion which this question has reccived, 
it ought perhaps to be deemed superfluous to add 
anything to the matter which has already been 
adduced in support of the pending proposition. 

The locality from which I come, and the peo- 
ple which I represent, are the only considerations 
which induce me to trespass upon the patience 
of the House, already sufficiently taxed. Repre- 
senting a constituency governed by laws tolerat- 
ing and regulating the institution of African sla- 
very, it is scarcely proper that I should permit 
the vote to be taken on a measure so important 
and so material to their interésts, without a brief 
presentation of the reasons which induce me to 
support it. In doing so I shall not deal with the 
humanitarian phase of the question, or argue the 
share slavery has had in originating or maintain- 
ing the existing rebellion. 

The immediate practical effect of this measure 
is to abrogate the possibility of slavery in Ken- 
tucky and Delaware, and it 1s in view of the fact 
that [ have the honor io represent the people of 
the latter State, that I feel it incumbent on me 
to offer any suggestion in relation to it, Satis- 
fied that the measure is constitutional and bene- 
ficial, not only to the Republie, but eminently to 
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my immediate constituency, I cheerfully accord 
my vote to the passage of the bill. 

{a arguing the constitutionality of the question 
there has but one objection been proposed that 
strikes me with any degree of plausibility. The 
power ofamendmentis so clearly conferred by the* 
Constitution, and the mode so distinctly pointed 
out, as to preclude question or even cavil as to 
the authority or the method. Unless the Con- 
stitution be itself unconstitutional, there can be 
no difficulty in the exercise of the power so far 
as this House is concerned: in originating this 
measure. That instrument has explicitly pro- 
vided for its ownamendment. This power was 
distinctly surrendered by the States and the peo- 
ple, save only in the two cases expressly men- 
tioned, and except as to them exists without 
limitation. So in the ratification by the Legisla- 
tures or conventions to which it is to be referred; 
the power is expressly delegated to three fourths 
to bind the whole, and the act of the requisite 
number is agreed and declared to be considered 
as the act of the whole as fully as if each had 
formally assented and actually adopted the pro- 
posed measure. The only question which re- 
mains is whether the subject of African slavery 
is properly and legally within the purview and 
fair intendment of prohibition by constitutional 
amendment; and here the objection is raised that 
we invade the domain of private rights and de-, 
stroy the vested interests which individuals have 
in a subject of property. 

The mistake of those who propose this objec- 
tion seems to me to consist in not sufficiently dis- 
unguishing between the taking of the thing and 
the abolition of the tenure by which itis held, F 
do not entirely agree with those who allege that 
slavery is impossible in law or necessarily uncon- 
stitutional, It has been too long established, too 
clearly recognized, not only by the acquiescence, 
but by the express sanction of the Constitution 
and the repeated adjudication of the courts, for 
me to deny its legality or doubt the validity of 
the right. Its origin lost in the remoteness of an- 
tiquity, practiced at some time by every nation of 
the carth, it vindicates its lawfalness by the uni- 
versality of its existence, and cites as the monu- 
ment of its title the common consent of mankind, 
And the sentiment that “that is property which 
the law makes property,” however condemned by 
the moralist or reprobated by the humanitarian, 
must be respected by the jurist and accepted by 
the legislator. 

The nature of the right, however, is material 
in determining the question presented for solu- 
tion, and the quality of the recognition is equally 
material in deciding the extent of our constitu- 
tional power. How far soever into the past the 
beginning of the enslavement of mankind may 
have extended, it is unquestionable that ithas its 
origin in force. It claims no natural sanction for 
its existence, nor in its operation is it confined to 
any race. The white man equally with the black 
has been the subject of its oppressive jurisdiction, 
The slave pens of Algiers have confined Chris- 
tian captives until they were haled forth to the auc- 
tion bleck; and our boasted Saxon ancestors wore 
around their necks the symbols of bondage. In 
this country it has existed from its earliest settle- 
ment, and in every colony it found forbearance, 
if not active effort for its introduction and main- 
tenance. It obtained in Massachusetts as well as 
in South Carolina, and that it spread more rapid- 
ly and endured more firmly in the latter is due 
perhaps quite as much to the quality of the cli- 
mate and the adaptation of the soil to the produc- 
tions rendering its labor remunerative as to the 
superior morality or intelligence of the inhabit- 
ants. Though thus universally practiced, its in- 
justice was too patent not to be recognized, and 
its tendencies too deleterious not to be mourned. 
lts existence became soon to be tolerated rather 
than encouraged, and at the adoption of the Con- 
stitftion there is abundant evidence, not only of 
the hope but the expectation, that it would soon 
cease to prevail, And in this connection it ought 
not to be forgotten that its introduction into Indi- 
ana was denied even by southern slave-owners 
against the repeated petition of the inhabitants, 
T'he invention of the cotton-gin gave a fresh im- 
petus to its expansion, and by rendering it more 
valuable stimulated its growth. The inventive 
genius of New England furnished the induce- 
ment, and the cupidity of the master, in estimat- 
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ing his pecuniary advantages, lost sight of the 
wrong. 

Mr. Speaker, I am no apologist for slavery, but 
I cannot be false to truth by willfully perverting 
history. The necessary characteristics of sla- 
very are bad enough; it is of itself and in itself 
wrong enough; its concomitants and consequences 
are injurious enough to deserve universal con- 
demnation without attributing to the master qual- 
ities which sink him below the level of mankind. 

It is not true that wanton cruelty and unmiti- 
gated oppression were universally or even ordi- 
narily exercised toward the slave. The factthat 
from four hundred thousand, at the adoption of 
the Constitution, the race has increased to four 
million in the space of less than eighty years, isa 
sufficient evidence that their treatment has been 
generally humane. 

In this respect the slave-owners of the South 
present a marked and laudable contrast to those 
of the West Indics, where a different policy pre- 
vailed. In the latter it was the accepted maxim 
that it was cheaper to import than to raise; more 
profitable to kill than to maintain. The result 
was visible in the effect. While in those islands 
at the time of the emancipation there were fewer 
slaves than had been imported, in the States they. 
have increased to tenfold their original number, 

The title by which they are held, and the na- 
ture of the property recognized and protected, 
form the material subjects for our consideration 
in answering or avoiding the objections proposed 
tothe pending measure. Wetatever this right is, 
it exists only by the laws of the States in which 
the institution obtains. It has no warrant in 
nature; it finds no sanction in the enumeration of 
the subjects of property over which dominion was 
given to man by the Creator. Whether existing 
by force of custom, or by immemorial usage, or 
by positive enactment, its origin is human and 
not divine. So existing it was confined to the 
locality in which the custom obtained, or over 
which the law recognizing it was capable of en- 
forcement. If the slave escaped beyond this ju- 
risdiction, if the master carried him beyond ‘its 
confines, the bond which obliged him was loosed, 
the tenure by which he was held was dissolved. 
The owner could neither retake or detain. That 
such was the light in which it was rogarded by 
the framers of the Constitution is manifest from 
the necessity of the clause authorizing the recap- 
ture and requiring the surrender. The language 
in which it is couched is guardedly framed. In 
this provision it is expressly and intentionally 
declared that— 

“No person held to service or labor in any State under 
the laws thereof shall, by escaping into another, be deemed 
to be discharged.’? ` 

The tenure by which such person was held was 
declared to be the municipal law of the State— 
that and that only was recognized as the founda- 
tion of the claim. When such law ceased to ex- 
ist, cither by the act of the constituted authorities 
of the State or by the intervention of a superior 
power rendering it null, the right was at an end 

y the abrogation of the authority by which alone 
it had existence. The property or thing is not 
taken, but the law is repealed under and by vir- 
tue of which we could set up any claim toa slave. 
The operation of the amendment is upon the law, 
not upon the subject; its effect is to convert into 
aman that which the law declared was a chattel; 
but this effect only followed as the result of oust- 
ing the jurisdiction which enables the courts to 
take cognizance of the claim of the master. 

The Constitution specially ordains that— 

“This Constitution, and the laws of the United States 
made in pursuance thereof,  * * $ * shail 
be the supreme law of the land; and the judges in every 
State shall be bound thereby, anything in the Constitution 
or laws of any State to the contrary notwithstanding.” 

Providing in terms for its ownamendment, the 
same high and overruling sanction pertains to 
every provision subsequently ordained in con- 
formity with the mode prescribed. 

In conferring this power I have said that the 
people imposed no limitations except in the par- 
ticulars specified, and in adopting the very clause 
they refuse to incorporate a provision which from 
its connection and language by necessary con- 
struction was intended to 
of slavery from destruction by constitutional 
amendment. Nor to this question of power is 
it material whether the Constitution is a compact 
between States or an organic law emanating from 


protect the institution | 
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and founded upon the express sanction of the peo- 
ple. In the one case it would inure as a sarren- 
der by the States of a right of sovereignty, and 
would operate upon them in their political capa- 
cities as parties to the agreement; in the other as 
a limitation by the people upon their own power 
when acting through the agency of State organ- 
izations. Nor in the exercise of this power is 
there any just pretense of right to compensation. 
This claim inures under the special provision of 
the Constitution, and then only when private 
property is taken for public use. It has no refer- 
ence to the action of the people in ordaining a 
Constitution, nor are communities restrained by 
anysuchlimitations in exercisingsovereign power 
over the personal or proprietary rights of the sub- 
ject in settling the principles of government. 
Without a provision saving the right there is no 
restriction; the mode or extent of its exercise 
depends upon the will of the sovereign. 

By the arrêt of France abolishing Slavery in her 
colonies, it was done immediately, uncondition- 
ally, and without compensation. Great Britain in 
performing an act of similar character recognized 
the propriety of payment to the master for the loss 
of theservice of theslave. In either case it wasa 
mere question of expediency, and each sover- 
cignty regulated the matter according to its own 
discretion. 

Having no doubt, Mr. Speaker, as to the right 
of Congress to initiate this measure, I pass to the 
consideration of the question whether in voting 
for it I should act in conformity with the senti- 
ments of my immediate constituents. 

Slavery has obtained inthe State of Delaware by 
force of the general customary law to which it 
every where owes its existence, and is regulated by 
statutory provisions withoutever having received 
the sanction or support of constitutional recogni- 
tion. Though established by immemorial usage, 
maintained ‘by force of habit and education, and 
operated as a political machine, it has never been 
regarded with affection by the people. Founded 
only in custom, it has obtained no place in the 
organic law of the Government, and may at any 
time be abolished by an ordinary act of legisla- 
tion. Nowhere does it exist in so mild a form— 
the master subject to so many restraints, or the 
slave guarantied such substantial protection. 

The wise and humane sentiments prevailing 
from the earliest period impressed themselves 
upon the legislation of the State, and prevented 
its growth by prohibiting the introduction or ex- 
tradition of a slave except under specified condi- 
tions and stringent regulations. 

Regarding him as a person entitled to the pro- 
tection of law as well as the subject of property 
in a modified sense; it forbade the master to deal 
with him as an ordinary article of commerce, by 
preventing the exportation for sale. It kept his 
value reduced to the price justified by the demands 
ofa purtly agricultural region, in which his labor 
had no peculiar value, and by prohibiting the in- 
troduction from abroad it announced its judgment 
that such species of population was neither bene- 
ficial nor desirable. 7 

Not only is this sentiment manifested by the 
general legislation of the State; but on more than 
one occasion the Representatives of the people 
have expressed their opinion in unequivocal and 
memorable terms. 

In the contest which occurred as to the admis- 
sion of Missouri, aresolution was adopted by the 
General Assembly with entire unanimity in the 
House of Representatives and with but two dis- 
senting voices in the Senate, declaring that in the 
admission of any State into the Union it was not 
only the right but the duty of Congress to require, 
as an inviolable condition, the fundamental pro- 
vision thatit should forever thereafter be free from 
slavery. $ 

Whatever opinion may be entertained as to 
the right to exact this condition there can be no 
doubt as to the judgment of the State in relation 
to its propriety. In_1845in the discussion which 
ensued concerning the acquisition of Texas, the 
Legislature resolved that slavery was a moral, 
social, and political evil, and denounced the pro- 
ject of annexation as designed for its extension 
and perpetuation, and at the following session in 
1847, having gone before the people upon the 


principle of that resolution and being sustained ! 


by their votes, the General Assembly adopted |i 3 k 
ii ters of the globe, should be found the cause of 


the Wilmot proviso. 


It is unnecessary to recur to subsequent events 
to account for the apparent decline of the anti- 
slavery sentiment in Delaware. In the general 
abandonment of their manhood by the friends of 
liberty throughout the whole country we panid- 
pated, and the hand of freedom went back upon 
the dial. Again itis moving forward arid iz fast 
upon the hour of noon: D E 

OF all those who voted for me Ido not know 
one who would not vote for this amendment: and 
Tam well assured that of those who did not sup- 
port me there are hundreds, perhaps thousands, 
who will hail with joy the accomplishment of this 
great measure of justice, tranquillity, and security. 

Mr. TOWNSEND. Mr. Speaker, an impar- 
tial listener to the discussion here for tlfé last few 
“days might reasonably come to the conclusion 
that all those gentlemen who did not favor the pro+ 
„posed amendment of the Constitution of the Uni- 
ted States were either enemies of the Union or 
supporters of the institution of slavery. Sir, on 
behalf of the constituents whom 1 have the honor 
to represent, and on my own behalf, I deny the 
imputation, and I ask the attention of the House 
to the reading of a resolution adopted by the 
House of Representatives July 22, 1861. 

The Clerk read, as follows: 

“ Resolved, That the present deplorable civil war has 
been forced upon the country by the disunionists of the 
southern States now in revolt against the constitutional 
Government and in arms around the capital. That in this 
national emergency Congress, banishing all feeling of mere 
passion or resentment, will recollect only its duty to the 
whole country. That this waris not waged upon our part 
in any spirit of oppression or for any purpose of conquest or 
subjugation, or purpose of overthrowing or interfering with 
the rights or established institutions of those States, but to 
defend and maintain the supremacy oftho Constitution, and * 
to preserve the Union with all the dignity, equality, and 
rights of the several States unimpaired, and that as soon as 
these objects are accomplished the war ought to cease’? 


Mr. TOWNSEND. Mr. Speaker, in the in- 
terpretation of that resolution, in the wise and 
truly national spirit it exhibits, are to be found 
the views of my constituency. . Sir, the able at- 
guments on this question that have been presented 
to the House render it assumption on my part 
to occupy their attention longer than briefly to 
state that my vote will be found recorded against 
the amendment on this ground, if no other, that 
in a time of civil war the laws of society lose their 
force, and are seldom supplied „by those of hu- 
manitys; the ardor of contention, the pride of vic- 
tory, the memory of past injuries, the sense of 
future dangers, all conspire to render the public 
mind incapable of judging calmly, much less of 
changing the organic law of the Constitution 
which the greatest minds have pronounced the 
greatest monument of human wisdom. 

Mr.HOLMAN. Mr. Speaker, I will not dis- 
cuss the question of political power involved in 
thisamendment. I will consider only the question 
of expediency. 

It is not, sir,the hour of peace and prosperity, 
but of misfortune, that tests the principles of a 
Government and the fortitude of its people. The 
gravest question that ever forced itself on any - 
nation—the gravest because it affects the fortunes 
and freedom of uncounted millions—-is that which 
we are solving. “Will this nation pass through 
the fiery ordeal resisting the countless tendencies 


j to absolutism of power inevitably incident toa 


great war, and preserve the form and substance 
of its Government unimpaired? J trust in the 
God of our fathers that we shall; but if we do, 
sir, the virtue and fortitude.of our people will 
stand without a parallel in the history of man- 
kind. That the public mind should be active in 
seeking expedients to avert the impending danger 
is but natural. That the several departments of 
this Government should seek to usurp power on 
the ever-present plea of public necessity conforms 
to the experience of other nations, That. great 
party, flushed with victory, should seize upon 
such a moment to carry out a leading idea of 
partisan faith, however much to be deplored, is 
but the nature and instinct of party, These are 
but natural, and against them our fathers have 
arrayed the just divisions of political power, for 
experience had shown how public danger and 
apparent necessity had ever suggested the usurpa-. 
tions which ghanged the foundations of govern- 
ment. But it is remarkable, sir, and a painful 
considcration, that in the Constitution of our 


country, so long the subject of culogy in all quar- 
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‘our misfortunes, and in its amendment their only 


January H, 


remedy. 


` Two bills are pending in this House to amend 
¡the Constitution: the one to abolish the institution 


of African slavery, the other to authorize the Fed- 
eral Government to impose an export duty on 
the products of the United States. ‘The one meas- 
ure affects the domestic policy of certain States, 


_and especially the State of Kentucky; the other 


imposes a direct tax on the labor and products of 
the States of the Northwest, ever seeking a mar- 
ket beyond the limits of our own country. 
colleague, (Mr. Orru,]in his very able advocacy 
of the one measure, a few days since, did not in- 
form the House or his constituents of his views 
ofthe other. It is true it was not the subject of 
debate, but the question was natural, when you 
begin. to amend the Constitution, where will it 
end? To weaken our rebel enemies is the argu- 
ment for the one measure; the absolute necessity 
ofincreased taxation is the argument for the other. 
Who shall foretell, sir, what other necessities for 
amendment will appear? The sanctity of that 
venerated instrument once impaired, the harmony 
of its provisions destroyed, and who shall tell of 
the wreck which party spirit will make of the 
title-deed of our freedom? ` 
Gentlemen assume that the Constitution is re- 
sponsible for slavery and bewail the error of our 
fathers. Sir, this assumption is not true. The 
Constitution is in no sense responsible for slavery. 
The whole theory of the Government is that the 
States alone control their domestic affairs; no 
power of local domestic government is delegated 
to Congress: ‘the powers not delegated are re- 
served to the States or to the people.’ If in the 
judgment of our fathers African slavery had been 
inconsistent with a republican form of govern- 
ment, it could have been abolished under the 
power to “ guaranty to each State a republican 
form of government.” But Washington signed 
the bills to'admit Kentucky and Vermont ifto the 
Union with their respective domestic policies, 
Generations had confirmed this interpretation of 
the Constitution. T'o preserve the comity of the 
States persons fleeing from justice or from en- 
gagenont for service or labor were to be surren- 
ered up; this provision neither establishes nor 
recognizes slavery. You do not even in your 
amendment proposeits repeal. It would be proper 
if slavery never existed; the words do not imply 
slavery. As a citizen of a free State, as a Repre- 
sentative of a free people, I thank God that the 


_ Constitution of the United States, the object of 


7 


“ment, and the harmony and strength of that Gov- 


our love and veneration, is not responsible for any 
form of human servitude. It organizes States 
possessed of domestic sovereignty into asovereign 
nation; it charges upon the Federal Government 
the duty of maintaining the integrity of that na- 
tion, to represent it in the family of nations, noth- 
ing less, nothing more. In domestic affairs the 
States are foreign to each other. Lam in no sense 
responsible for the domestie policy of Kentucky. 
You are not, sir, I would resist interference in 
her domestic affairs as { would resist even with 
arms her interference with the domestic policy of 
my own State. Such was the universal doctrine 
of our fathers. Such has ever been the doctrine 
of the Democratic party of the free States. Yet, 
sir, for not interfering you charge the Democratic 
party with being pro-slavery. Sir, what is more 
unjustand ungencrous and untruthful than party 
sprit? The Democratic party pro-slavery be- 
cause they insist on the right of the States to do- 
mestic government! Sir, the charge brands with 
pro-slavoryism every illustrious statesman of the 
Republic, from Washington and Adams to Web- 
ster ahd Clay, and the great army of heroes who 
survived the Revolution and bequeathed to you the 
legacy of freegovernment, Instead of a reproach 
it is.the highest encomium upon the Democracy 
of the free States. that they have resisted the rage 
of fanaticism in their fidelity to the principles of 
these, illustrious men. : 

Itis not to be questioned, sir, that many, I may 
say most, of the earlier statesmen, even of the 
southern States, were impressed with the belief 
that slavery in any form was a crime against hu- 
man nature, but States were forming a Govern- 


ernment depended as much on their domestic 
sovereignty as on the national sovercignty of the 
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each State should be responsible to God and hu- 
manity for the exercise of its domestic powers, 
aud three generations, the most fortunate in his- 
tory, were faithful tothe compact. The Democratic 
party of the free States are neither the advocates 
nor the apologists for slavery. Democracy and 
slavery are naturalenemies. Impressed with the 
value of free Jabor, there is not a Democrat in the 
North who would not resist the establishment of 
slavery in a free State, for what free people, sir, 
have ever failed to regard their own institutions 
the best? In opposing thisamendment the Demo- 
cratic party are not controlled by a desire to pre- 
serve African slavery; they oppose it because they 
are for the Constitution just as it is, just as our 
fathers made it. They oppose itespecially at this 
time, when impending danger demands the united 
energies of every friend of free government—of 
Kentucky, against whom this measure is espe- 
cially directed, as well as of every other State of 
the Union—wherever, indeed, a citizen is found 
loyal to the Constitution of his conntry; we need 
the united energy of them all. The Constitution 
is the common standard around which the friends 
of freedom may rally. Inthe gathering darkness 
leave usat least this pillar of light. 

Mr. Speaker, there is one feature of this debate 
which must have struck the impartial hearer with 
astonishment. I speak with deference. I refer 
to the intemperate vagaries indulged in by gen- 
tlemen on this question of slavery, greatly to the 
dishonor of our countty, and manifestly unjust 
to its history. Slavery is but an incident to our 
Government for which the nation is not responsi- 
bic; an unfortunate legacy from the remote ages. 
It may be assailed without tarnishing the fame of 
the Republic. Yet gentlemen, like the reformers 
of France, would invalidate all the cherished 
traditions of the past to open up their new cra. 
Thus ithas become the rage to underrate the value 
of our Government, My colleague, [Mr. Onrn,]} 
usually so conservative, will excuse me for illus- 
trating by reference to his able speech on the pend- 
ing question, Looking upon the past, once so 
cheerful, my colleague only sees cighty years of 
infamy and dishonor. How miserable have been 
ourpeople! Only bya kind dispensation of Prov- 


misery! A dreary and desolate retrospect. Not 
aray of light illumines the cighty years of the 
past. We shrink from its history. We would 
deny our fathers and claim that we are aliens in 
the land of our birth. If my colleague is right 
how cruelly our people have been deceived in 
indulging the belief that they were the happiest 
people on the face of the earth! Yet still it was 
a pleasant delusion, and he ought not to have 
torn away the vailand exposed our wretchedness, 
According to my colleague whatever the last 
eighty years has produced has been the effect of 
slavery. To the undistempered imagigation he 
is conceding infinitely too much to slavery. 4 
think it is entitled to no such credit; but to him 
slavery is alone responsible for the past, and he 
wants a new era, something better than the old. 
“It [slavery] laid its hand on our nervous sys- 
tem and the nation became palsied.’? When was 
this, sir? Was it in the great Revolution or in 
the second war for independence? Was it in cs- 
tablishing a great empire in the Northwest and 
prosperous States on the Pacific? Was it in the | 
war with Mexico, or when Abraham Lincoln 
called for seventy-five thousand men to uphold 
the Constitution,and then for more and more and 
more, until the tramp of our gallantarmies shook 
the continent? When was it, sir, that the mighty 
energies of this nation were palsied? For eighty 
years it has molded the legislation of the coun- 
try. What, slavery such a legislator! Hegives 
slavery too much credit. I deny its claim to any 
such honor. Our system of laws has been deemed | 
the best in the world by our credulous people. In 
four years of ample power you have only repealed | 
two of the many thousands which have been en- 
| acted, one approved by Washington and the other 
by Fillmore. If these laws are the offspring ot 
slavery, why does not my friend introduce a bill 
| to wipe out the infamous record? “For eighty 
years it has controlled the foreign policy of the |i 
Government.” That foreign policy has preserved | 
an unexampled peace and given us an empire ex- || 


Federal power, and looking to the freedom of the |! 


white race, every where else enslaved, they organ- | 


tending from the Gulf to the Pacific. Franklin i 
and Adams and Jefferson and Clay and Bancroft 


ized government on that foundation, content that 


| 
idence could they have been unconscious of their jj 


i 


were not deemed mean embassadors, and until 
now were not deemed minions of the slave power. 

But my colleague reaches the climax when he 
declares that “‘ for eighty years it has made the 
American name a hissing and a byword among 
the nations of the earth.” And what nation, sir, 
has been so prosperous and free that it could afford 
to hiss at this ignoble Republic? Isit Great Brit- 
ain, sir, after being twice scourged from our soil, 
and twice beaten by our navies upon the ocean; a 
nation, sir, that holds millions of her own people 
in servitude, oppresses Ireland, planted slavery on 
these shores, and for acentury hashelda hundred 
million of the people of Asia in hopelessslavery? 
Is it France, sir, with the iron heel of ausurping 
tyrant on the neck of prostrate millions, and hold- 
ing millions more on the soil of Africa, in the seat 
of the ancient empire of Carthage, in abject sla- 
very? Isit France that could hiss at America, the 
France who, to replenish an exhausted treasury, 
sold us an empire already cursed with African 
slavery? ls it the despot of Russia or of Aus- 
tria, or the petty despotism of Portugal or Spain, 
or the still pettier despotisms which mar the face 
of Europe, where labor toils on from age to age 
without hope, and from the oppression of which 
millions have fled to our shores? Are these the 


favored nations, sir, that can sneer at our Repub- 


lic? Or does my colleague refer to the Ottoman 
empire, with its uncounted millions of serfs? 
Or upon our own continent, to Brazil, an empire 
founded upon African slavery; or to Mexico, 
where African slayery, it is true, is abolished— 
Massachusetts herself could not complain of her 
radicalism—but where the flag of the eagle floats 
no more, and a people once a republic weakened 
by internal feuds trembles at the tread ofa petty 
scion of a race of tyrants, and these nations ap- 
plaud when a republic is blotted out—is it unfor- 
tunate Mexico that can hiss at the only Govern- 
ment on earth that could have saved her from a 
fate more terrible than death ? Is itSwitzerland, 
whose hardy sons come in thousands from her 
rocky ramparts, where freedom defies the rage 
of tyrants, to a republicanism purer than her 
own? Where is the nation, sir, on God’s green 
earth, that stands so crectand spotless in the light 
of freedom that it ean hiss at the dazzling bright- 
ness of this Republic, unless it be tyrants who, 
like reptiles, hiss at the sun that warms the na- 
tionsinto life? No,sir; with all her imperfections 
and her faults, even in the present hour of her 
adversity, in all the elements of human happi- 
ness, of justice, and liberty, she stands the first 
among the nations, not a ‘ byword” to the na- 
tions, but the hope of the downtrodden poor, 
and a terror to tyrants. No son of America can 
afford to defame his own country. 

“ For eighty years it has commanded the Army 
and Navy.” What does my colleague mean? 
Have not the Army and Navy been well com- 
manded? From Washington to Grant, have ever 
more consummate soldiers commanded armies? 
From Paul Jones to Farragut, have ever greater 
captains swept the ocean? Army and Navy! Is 
my colleague ashamed of their history? I blush 
at the question. Does my colleague culogize sla- 
very, or does he condemn the Army and Navy? 
But again: “ For eighty years it has robbed the 
American people of their rights under the Con- 
stitution.’? Who has done this? Slavery, slave- 
holders, the southern people represented in the 
Federal Government; Jefferson, Madison, Mon- 
roe, Jackson, Clay, Crittenden, nay, Washing- 
ton himself was one of the robbers; yetin that 
period seven powerful free States have grown up 
and flourished on soil freely surrendered by a 
slave State to freedom. Yet foreighty years we 
have been robbed of our constitutional rights, and, 
what is worse, by the very men who made the 
Constitution; and our cowardly fathers have sub- 
mitted to it, nay, more, my worthy colleague, a 
Clay Whig, submitted to it himself for a quarter 
ofacentury, and the elder and the younger Ad- 
ams and Fillmore and Webster submitted to it, 
and Silas Wright and Cass and Douglas, and all 
the great masses of the ever-growing and increas- 
ing free States. What vile dishonor if they did 
submit; if they did not, why defame their mem- 
ory? 

“It has defiled the judicial ermine and cor- 
rupted every department of Government.” How 
could my colleague live in a country so infamous? 
Why has divine justice spared such a country? 
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I had thought, sir, that no son of America could i 
speak thus of her judiciary, of whose distin- 
guished members it has been said by one of the 
purest of American scholars, they “ distributed 
justice with the same independence and impar- 
tiality to the helpless alien and the mighty Napo- 
leon, to the humble citizen and the corporation, 
to public officers and to States. Neither awed 
by power, nor influenced by patronage, nor se- 
duced by talents and lcarning, nor corrupted by 
wealth; serene, courteous, and dignified, amid 
intimidation and calumny they have never for- 
gotten what was due to their own honor and use- 
fulness, or to the character of their country;” 
they have been ‘‘the pride and honor as they 
have been the good genius of these United States.” 
Thus, sir, all that is pure, and noble, and vir- 
tuous, must be blackened and turned into ashes, 
and the very dead defamed, that the public faith 
may be destroyed in the excellence of our Gov- 
ernment, that party spirit may riot on the ruins 
of its Constitution, How much more like a pa- 
triot does John Quincy Adams review the history 
of his country for thirty-six years, which gentle- 
men are now accustomed to characterize as a tis- 
suc of infamy, corruption, and fraud: 

“The year of jubilee since the first formation of the 
Union has just elapsed; that of the declaration of our in- 
dependence is at hand. The consummation of both was 
effected by this Constitution. Since that period a popula- 
tion of four million have multiplied to twelve; a territory 
bounded by the Mississippi has been extended from sea to 
sea; new States have been admitted to the Union equal to 
those of the first Confederation; treaties of pence, amity, 
and commerce, have been conciuded with the principal 
dominions of the earths; the people of other nations, in- 
habitants of regions acquired not by conquest but by com- 
pact, have been united with us in the participation of our 
rights and duties, of our burdens and blessings; the forests 
have fallen by the ax of our woodmen; the soil has been 
made to teem by the tillage of our farmers; our commerce 
has whitened every ocean; the dominion of man over 
physical nature has been extended by the invention of our 
artists; liberty and law have marched hand in hand; all the 
purposes of human association have been accomplished as 
effectively as under any other Government on the globe, 
and at a cost little exceeding in a whole generation the ex- 
penditure of other nations in a single year. Such isthe un- 
exaggerated picture of our condition under a Constitution 
founded upon the republican principle of equal rights. To 
admit that this picture has its shades is but to say that it is 
still the condition of men upon earth.” 

How different from the language of this hour! 
Now the shades and imperfections alone are scen, 
and the rich blessings conferred by the Constitution 
inspire no gratitude. My colleague would reform 
the Constitution that we may have, ‘in truth and 
in fact, a republican form of government.’? The 
great statesmen who formed the Constitution be- 
lieved that they were establishing, ‘in truth and 
in fact, a republican form of government.”? Were 
they or are these reformers deceived? What list of 
names in the world’s history compares with theirs, 
Washington, Hamilton, Franklin, Madison, John 
Rutledge, and all? Yet politicians would question 
their wisdom and reform the instrument which has 
created this great Republic, and which, for sixty 
years, even party spirit has not dared to assail. 
Sir, that Constitution has been the source of our 
greatness, and is now the only ark of our safety. 

It is said, sir, that the doctrine of State rights 
is the cause of the present war, and this amend- 
ment, whileapparently aimed at slavery, isin truth 
an attack on the rights of the States; not of some, 
but of all, at least by the establishment of a prece- 
dent. Amend this Constitution now and future | 
amendments will be easily effected; the argument | 
of necessity is never wanting. Begin, and con- 
solidation is inevitable, and then, sir, how long 
will the public liberty survive? Ideny, sir, that | 
the doctrine of States rights now so generally | 
sneered at by those who desire a strong Govern- | 
ment, has contributed to this rebellion. ‘The pre- 
tended right of secession is a most infamous | 
perversion of that doctrine. Mr. Madison de- 
clared it to be “a colossal heresy.’ There is 
not an intelligent man in America who in truth 
believes that one State or eleven States have the 
right to destroythe Government. The proposition | 
ig monstrous; it was a dishonest pretense that 
could have deceived no citizen. The rebellion is 
the offspring of the fierce partisan feuds between 
the politicians of the North and the South and 
the remorseless ambition of the southern leaders 
and slavery was the pretense, as the tariff was in į 


the days of Jackson. It was not the assertion of | 
aright, but an appeal te revolution. Ihave ever 
assorted, sir, that it was the solemn duty of th 
Federal Government to maintain the Union, a: 


duty from which it could not escape; and if, sir, 
in this appeal to arms on the dishonest pretense 
of protecting slavery, which has moistened the 
land with the best blood of the Republic, slavery 
has perished, there will be no tears shed over its 
grave, It is ajust retribution for an unspeakable 
crime. 

Mr. Speaker, is it necessary to amend theCon- 
stitution to abolish slavery? My colleague has said 
that nothing can shield it from its inevitable doom; 
no act of ours is necessary to secure that result. 
Viewing the present posture of affairs, I concur 
in this opinion. Let us see the present status of 
the question. Maryland, Missouri, and Louis- 
iana have abolished slavery. The negroes of Ten- 
nessee capable of labor have been enrolled into 
your service; so to a great extent in Kentucky. 
The proclamation of the President does in fact (1 
do not argue the question, you assert its validity) 
abolish slavery here: our armies occupy the 
soil,and what more could aconstitutional amend- 
ment effect? This covers the whole ground, ex- 
cept in Kentucky. In that State bills are now 
pending in both branches of her Legislature to 
abolish it. I must say, sir, that I should greatly 
prefer seeing Kentucky, with her thousands of 
gallant soldiers in your Army, by her own act 
dispose of this question, than to see it forced upon 
her by the power of the Government. It would 
argue better for the future and the public safety. 
In view of the passing events, I trust, sir, she will 
consider it her interest to abolish slavery, but 
the question should be left to the judgment of her 
own people. 

In any event, under the present policy of the 
Government, if the armed rebellion is overthrown 
African slavery is de Ido not discuss the 
subject, but assert what must be apparent to all.- 
If the South arms her slaves in the cause of the 
rebellion African slavery is dead, no matter what 
are the fortunes of the war. In my judgment the 
fate of slavery is sealed. It dies by the rebel- 
lious hand of its votaries, untouched by the law. 
Its fate is determined by the war, by the meas- 
ures of the war, by the results of the war; these, 
sir, must determine it, even if the Constitution 
were amended. Therefore I oppose the amend- 
ment, because, admitting the full force of your 
arguments, it is unnecessary, a dangerous prece- 

ent without a benefit. 

“In the recent election the people decided that 
the war should be prosecuted for the maintaining 
of the Union; that question overshadowed all 
others; the decision would have been the same 
no matter which of the great parties had tri- 
umphed, for the Union was to be maintained at 
every hazard. But this question was scarcely 
heard of in the canvass. lt would have divided 
public opinion, for the Democratic party are for 
the Constitution as it is; the people are devoted 
to the old charter; but on the abstract question of 
slavery there is no division of opinion in the free 
States, Upon that question, sir, there can be no 
parties in the North. 

Otherissucsloom up in the future. By the side 
of this biil is another measure which indicates 
your real policy; it is the entering wedge to the 
idea that the freedom of no class of men can be 
secure unless they be citizens of the Republic and 
invested with the right of suffrage. I refer to the 
nextbillupon your Calendar. I butstate the fact, 
sir, to indicate the ultimate purpose, the inaugu- 
ration of the new era which is to open up the 
golden age. Where are we drifting, sir? Will 
this reorganize civil government in the South? 
Unless, when their armies are overthrown, we | 
can reorganize civil government there on the gen- | 
eral consent of the masses, standing armies are 
inevitable, a continued increase of the tremendous 
public debt, and, more dangerous if possible than | 
all, the boundless and corrupting patronage of the 
Executive, for unless, as a result of the war, we | 
restore the Union the sacrifice of our gallant sons | 
will be in vain. If by these visionary schemes 
you prolong the war, and realize all the vagaries 
that reformers have dreamed of, will the laborer, 
bending hopelessly under the burden of public 
exactions, feel that you have advanced the real 
cause of freedom ? 

Iam no apologist of slavery. I know noargu- 
ment for its defense. I would to God there was | 
not a slave on the face of the green earth, [have | 


ever indulged the hope that time and Providence 
would relieve this nation from the reproach and | 


still preserve the public liberty wnimpaired; but 


‘such are the embarrassments of the question in 


providing for the very people you would in theory 
Incorporate into the body of your citizens, that 
in dealing with it as a practical question, even a 
son of Massachusetts, with absolute ‘military 
and civil power, in Louisiana, only changes the 
form of slavery and converts the slave into aserf. 
But these are but the incidents! of the pending 
measure, It is upon the amendment of the Con- 
stitution that we decide. deepen S 

My colleague says, “ The old fogy has become 
an antique relic- He need not have ‘reminded 
us, sir, that the precepts and example of our fathers 
were forgotten. The condition of a once -pros- 
perous country too painfully reminds ‘us of the 
fact. The presence of eager reformers pressing 
forward to mutilate the Constitution, to tear down 
the venerated landmarks, reminds us too well that 
Washington and Adams and Jefferson and Jack- 
son and Clay and Webster are dead. : The grand 
old ¥@publicans who so long guided the counsels 
of the people are no more, and new statesmen, re~- 
modeling the elements of gsvernment, treading 
with arrogance where the old masters would have 
trembled, threaten to rob their country and the 
world of the fruits of their wisdom and labors. 
Secking to be guided, sir, by their precepts, and 
knowing of no light so sure as the light of experi- 
ence, J am for the Constitution, the grand old Char- 
ter, as it is, and if I err, sir, it is in following the 
most illustrious examples. 

Mr. CRAVENS. Mr. Speaker, before the de- 
bate closes on this proposition to amend the Con- 
stitution of the United States, I desire to say a 
word or two merely to place myself right in re- 
gard to the vote I shallgive. ‘The speeches made 
by gentlemen on the other side of the Chamber 
have tended to leave the impression that those 
who vote against this measure are influenced to 
do go by a desire to protect and perpetuate the 
institution of slavery. I am only authorized to 
speak for myself, and in doing so I declare that 
no desire to perpetuate slavery will influence my 
vote. I shall vote against the amendment because 
I think this is not the proper time to make radical 
changes in our fundamental law. 1 shall vote 
against it because | believe there could not be that 
fair, free, and unbiased deliberation had by the 
whole people on the question that its importance 
demands, and because, in my judgment, it will 
not remove from the halls of legislation a question 
that has been a disturbing element for more than 
half a century—I mean the question of the con- 
dition of the negro, irrespective of his condition 
as a slave. f believe that the passage of this 
amendment will multiply rather than diminish our 
troubles upon that subject. The men who com- 
menced and have continued the agitation of sla- 
very up to the time of its culmination in the 
present civil war will not be content to let the 
subject rest with the mere abolishment of slavery 
by constitutional amendment; it will still be the 
apple of discord while there is any considerable 
number of that poor and unfortunate African race 
on our soil. I have nothing to satisfy my mind 
that itis any part of the policy of the abolitionist 
to deport these people when they are liberated; 
they must therefore be diffused through the free 
States or allowed to remain where they are. I 
believe, as a general proposition, that the people 
of the free States are opposed to the diffusion of 
emancipated negroes among them. They must 
then remain where they are; and that being the 
case, who does not at once see the many perplex- 
ing and dangerous questions which are to grow 
out of the adoption of the amendment at this ime? 

if we assume the responsibility of liberating 
three or four million slaves by the operation of 
this amendment, will we not impose upon our- 
selves the moral obligation to provide for and sup- 
port all that large number of helpless women and 
children, decrepit and old, who would become 
mendicants or wandering outcasts without such 
protection from us? ‘Io my mind this duty is 
plain; and I do not desire to incur such fearful 
responsibilities in the face of the obligations rest- 
ing on us to provide for and look after the com- 
fort and welfare of those of our own race who, in 
large numbers, have been rendered helpless by 
the operations of this terrible war. There are 
many reasons which satisfy my mind of the im- 
policy of passing this measure at this time, I 
have not had occasion to question the constitu- 
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tional power of Congress to submit an amend- 
ment, provided it is done in the mode and manner 
prescribed by that instrament. Taking it for 
granted that we have the power, I am induced to 
vote against iton the grounds of policy and ex- 
pediency. 

I do not think that this question entered suffi- 
ciently into the considerations which determined 
the late election.in favor of the present Adminis- 
tration to amount to an -instruction to the present 
Congress to pass the amendment. And if 1 so 
thought I should find my justification in voting 
against the amendment in the overwhelming vote 
of my. district for my successor, who entertains 
Sentiments upon this and other kindred questions 
in accordance with my own. I am satisficd that 
under the laws of warand the incidents attending 
it, the problem of slavery is being rapidly worked 
out.. Ithinkslavery is dying, and will eventually 
die if we will but address ourselves to the one 
great. subject—the restoration of the Union—by 
putting down the rebellion. Already toomuch 
attention has been given to this subject of slavery. 
T think the rebelliowwould have been ended long 
ago if we had never said a word on the subject. 

I had not intended to and would not have said 
-a word on this subject had it not been for the per- 
sistent efforts on the other side of the House to 
place-us in a false position before the country. 

I have not attempted to elaborate or even enu- 
merate all the reasons thatcontrol my vote against 
the amendment. 

I am in favor of progress and reform, but when 
it is proposed to change the fundamental law of 
the land I would prefer that it should be done in 
the calm hours of peace rather than amid the 
storms of rebellion and war. 

I look upon this measure as another stumbling- 
block thrown by the party in power in the way 
of Union. To the already excited and hostile 
mind of the southern people this proposed amend- 
ment will appear as a measure of vengeance, dic- 
tated by power arrogant with success, and not as 
an olive-branch of peace. 

It is hopeless sto make a constitutional Gov- 
ernment permanent in the establishment of which 
the great mass. of the people have been deprived 
ofa free choice. Such choice we well know can- 
not be had in the present condition of the south- 
ern States which are the theater of war and most 
to be affected by the proposed change of the Con- 
stitution. In forcing thisradical change on an un- 
willing people will you not sow the seeds of dis- 
content and future revolution? Let well enough 
alone. Slavery cannot besaved. Prolong not by 
needless legislation here or elsewhere the evils and 
dangers which have attended the progress of its 
dissolution under the blows it has received in the 
house of its friends. . Would it not be wiser, in 
view ofall the surrounding circumstances, to leave 
this question where the Constitution leaves it, to 
be dealt with by the States? ‘Time and events are 
rapidly doing their work in the minds of the south- 
ern people, Will not the immediate forced abo- 
lition of slavery be dearly bought if it shall in- 
volve a distraction or even a weakening of our 
Federal system ofgovernment? Entertaining the 
views L have expressed on this subject I shall 
vote agninst the amendment. 

Mr. BROOMALL, Mr. Speaker, after the 
length to which this argument has gone, and the 
able manner in which the subject has been pre- 
sented on both sides of the House, it would seem 
to require some apology from me for offering any 
remarks of mine; and the only and best apology 
I have to offer is to say that my remarks shall not 
be extended. I esteem ita great honor to bea 
member of the present Congress, if for no other 
reason, atleast for the opportunity which it affords 
me of casting my vote for this resolution. No 
matter whaterrors | may have committed on other 
questions since I have-been a member of this body, 
no matter to what extent I may approve or disap- 
prove of my votes on them, I do know that 1 shall 
approve of the vote which I shall cast upon this 
question to the last day of my life. 

I do not propose to enter at length into the 
arguments for and against the institution of sla- 
very. look upon the question, whether or not 
the institution ought to be abolished in a proper 
way, as having been settled by the people at the 
last election, and the verdict rendered upon that 
occasion I hold must and will be carried out, if 
not by this, at least by the next Congress, 


and sold, that it was their normal and proper con- 


in the body of the Constitution, and the institu- 


strange position for any man to occupy at this 
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But I propose to examine some of the argu- 
ments against this measure which have been 
offered by gentlemen upon the other side of the 
House. It is assumed upon the other side of the 
House, by gentlemen who it appears to me ought 
to understand the laws of the land, that we have 
no power to abolish the institution of slavery. 
Thiwis a very singular position for any legal 
mind to take. Why, sir, the institution of sla- 
very is not among the reserved exceptions in the 
Constitution of the United States. Wherever 
power was not intended to be given to the people 
to alter their fandamentallaw, it was so expressed 


tion of slavery does not appear in that instrament 
as one of the subjects to be interdicted from the 
action of the people upon their organic law. 

The gentleman from New York (Mr. Fer- 
wanpo Woop] says, however, that the power 
does not exist in Congress to pass this measure, 
because the people in framing the Constitution 
did not commit the subject of slavery to Con- 
gress; that the power to alter the Constitution 
extends only to those subjects which were com- 
mitted to the Government of the United Statesin 
the formation of the Constitution. T do not so 
read that instrument. Andif I did I would deny 
the fact upon which he bases his argument. 

Sir, the question of human liberty is committed 
by the Constitution to the people of the United 
States. I havealways supposed that the framing 
of the Constitution and the formation of our Gov- 
ernment were for the express purpose of perpet- 
uating and preserving the liberties of the people. 
And upon the very threshold of that instrument 
I find authority for that position. We arc told, 
in the preamble of the @nstitution, that— 

“Wo the people of the United States, in order to form 

a more perfect union, establish justice, insure domestic 
tranquillity, provide for the common defense, promote tie 
meral welfare, and secure the blessings of liberty to our- 
selves and our posterity, do ordain and establish this Consti- 
tution, ”? 
Showing that this very subject was before the 
framers of the Constitution, and in direct and 
positive language committed to the Government of 
the United States, to be exercised whenever the 
people, in a constitutional way, should call upon 
that Government to exercise it. 

But the gentleman from New York [Mr. Ferg. 
Nando Woop] takes another position—a very 


late day of Christian civilization—and that is, that 
the condition of slavery is the proper and normal 
condition of the negro. I thought that that doc- 
trine belonged to the past days of the Republic. 
I thought that when the dominant party that ruled 
this couutry for so many years went down, that 
doctrine went down with it. And it may be said, 
to the credit of gentlemen upon the other side of 
the Louse, that few, very few, probably none but 
the gentleman from New York, has advocated so 
strange a doctrine, ¢ 

What! the normal condition of a human being, 
his natural and normal condition, isto be that of 
a slave! Whatis the argument in favor of that 
position? What reason can be alleged for it? I 
suppose the gentleman will fall back upon the only 
one that can be presented; that is, that the con- 
dition of the negro now is that ofa slave. Well, 
if he should fall back upon that reason, I will | 
reply to him that the same argument might have 
been made against our forefathers when they raised 
the standard of revolution against the Govern- 
ment of England; they might have been told they 
were then subject to the Government of England, 
and therefore should remain so. According to 
this doctrine whatever isis to be continued, right 
or wrong. 

The gentleman’s own ancestors were slaves as | 
abject as any in the South. It bas been but a 
few centuries since the gentleman’s own ancestors 
were bought and sold with the land upon which 
they lived. More than that, it has been but a 
few centuries since our mothers were themselves 
forced, by despotic law and custom, to submit 
themselves to liberties upon the partof their mas- 
ters, and probably the little Norman blood that 
exists in his veins, if any does exist in the veins 
of that gentleman, is derived from that circum- 
stance. 

Suppose some wise statesman of that day had | 


told our ancestors, when they were being bought 


“eae 

dition, because it was then their condition, what 
would the gentleman’s ancestors have said in re- 
ply tothat argument?) Ah! when the question 
comes to be turned the other side up; when the 
question comes to be put to a man, whether he 
himself wiH submit to be a slave, then it is time 
for him to say that slavery is the normal and nat- 
ural condition of a human being. 

I remember that, atthe last session of Congress, 
a question was propounded to one of my col- 
leagues [Mr. THaver] something like this: 
whether he maintained that there existed power 
in the people of the United States, under the pro- 
vision of the Constitution allowing them to alter 
their organic law, to so alter it as to establish 
slavery in any State where it does not now exist. 
The answer to that questioniseasy. Power can 
do anything that is possible to it, and when the 
people of the United States resolve by physical 
force to enslave any portion of a free people, [ 
know of no means but resistance with the sword 
to prevent it. But I do say that there arc some 
things that are hot within the limits of human 
legislation, It is not within the limits of human 
laws to legislate away the soul of man; we can- 
not deprive him, by any proccss of legislation, 
constitutional or otherwise, of his free agency; we 
cannot legislate away his liberty. No man can 
sell himself. Tfence no man can empower his 
Government to sell him. 

Now I call the attention of the legal gentlemen 
on the other side of the House to a question which 
I propose to put to them, and which I want an- 
swered with all calmness and honesty; and in 
order that it may not be misunderstood 1 have 
reduccd it to writing, and will read it. I desire 
the gentlemen from Ohio, [Mr. Pennteron,] who 
will probably follow me in this discussion, to 
have his attention particularly directed to it, and 
l should be obliged to him for aclear and decisive. 
answer, ; 

By the fifth article of the Constitution of the 
United States power is given to three fourths of 
the States to change the terms of the compact at 
will, (except in the single item of representation 
in the Senate,) against the consent of the remain- 
ing States. Now, I desire to ask those who urge 
the principle of State sovercignty against the 
pending resolution whether the States, by sub- 
scribing to that article, did not, ipso facto, surren= 
der their sovereignty; whether a Stato, entering 
into even a mere treaty with other States, by the 
terms of which the treaty may be altered at will 
by the others against its consent, can, after that, 
and under the treaty, still claim to be sovereign. 
Itlooks to me as if those who deny the power to 
pass this pending resolution, upon the ground of 
State sovereignty, will find it very difficult to an- 
swer that question in such a way as to justify the 
position they are taking. 

But it is said, again, that we ought not so to 
alter the Constitution as to abolish slavery in the 
absence of the seceded States. It seems to me 
that that argument comes with a very bad grace 
from those who are even the apologists of the 
doctrine of secession. It is not our fault that 
those States are not represented here. We did not 
drivethemaway. Butfortheir own mad oct their 
own Representatives might be here engaging in 
this discussion and aiding the gentleman from 
Kentucky in preserving his darling institution 
and keeping his specimens of humanity. 

But, again, it is a grave question—a question 
which, I believe, divides the opinion of lawycra 
in this country—whether or not the resolution 
passed by us will require the assent of three fourths 
of the whole number of States, including those 
that have seceded, or of only three fourths of the 
States represented in the Government at the preg- 
ent time. Ido not pretend to offeran opinion, at 
this time at least, upon that question, though I 
entertain one. But if it requires three fourths of 
the whole number of States to asscnt to the meas- 
ure, how are the States that are not represented 
here injured? If they were represented here, or 
if they were in a position to vote upon the ques- 
tion and were all united, it would make no differ- 
ence if three fourths of the whole number were 
against them. If, on the other hand, but three 
fourths of those represented in the Government 
are necessary, then I fall back upon my former 
answer, and say that it is no fault of ours that 
they are not in a position to vote upon this ques- 
tion when it shall be submitted to them. And I 
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States itself was not adopted by the last State that 
ratified it until three years after it had been sub- 
mitted to the States, there is yet time for those 
States to repent, to return to their allegiance, and 
cast their votes upon this question. 

One of the gentlemen on the other side of the 
House objected to the passage of this resolution 
because he thought we were interfering with the 
province of the Almighty. He says that if it is 
the design of the Almighty to abolish the institu- 
tion He will do itin His own good time. I most 
heartily assent to the last branch of the proposi- 
tion; but I say, in reply, thatthe Almighty’s own 
time has come, and He is abolishing the institu- 
tion now by our means and by itsownact. We 
are asked, ‘* Why not let the process which is 
now going on,and which is liberating slaves day 
after. day, go on until the institution shall have 
been abolished by war?” Mr. Speaker, I would 
be perfectly content to letthe institution share the 
fate of the rebellion; | would be perfectly content 
to let the war power exterminate it. But I sin- 
cercly hope the war will not continue long enough 
for that, and then it will become a grave question, 
a question upon which the people and the legal 
minds of this country will be greatly divided, 
whether or not the proclamation which has been 
issued during the time of war, and under the war 
power, will not fall to the ground upon the return 
of those States to their allegiance. At present, 
without having examined the question, | incline 
to think it will, and with the fear that such may 
be the decision of the highest tribunal of the land, 
I will vote for this measure in order that. so great 
a calamity as the extinction of the rebellion with- 
out slavery may not befall the American people. 
Why, look to it. In our very armies there are 
men, owned by the laws of the States from which 
they come, fighting for your liberty, Mr. Speaker, 
and mine, occupying the position which, but for 
them, might be occupied by your sons and mine, 
and saving our blood by the spilling of their own. 
lask whether we are going to suffer the remotest 
risk of those men being returned to slavery after 
upholding the banner of the United States against 
rebellion; whether we are going to sufer the 
smallest risk of their being so returned after their 
gallant conduct, 1, for one,am not willing; and 
upon that ground, if upon none other, I would 
vote for the pending resolution. a 


It is said that we are imposing new conditions | 


upon the people of the seceded States, and that 
we will, when we have changed the Constitution, 
be doing the unreasonable thing of compelling 
them by force to come under these new conditions. 
Why, sir, we are imposing no new condition, 
The condition weare imposing ia a branch of that 
very compact into which they entered when they 
came into,the Union with the other States. “When 
they subscribed to that Constitution they sub- 
scribed to every part of it. They subscribed to 
the power given to the people of the United 
States, against their will, to change the organic 
Jaw of the land. And that fifth article of the Con- 
stitution ig as much a part of the Constitution as 
any other part of it. Lt is under that part weare 
now acting. Weare imposing bo new conditions, 
We are simply exercising a power given to us by 
them at the time of the formation of the Govern- 
ment, and expressly embraced in the old condi- 
tions, a 

But the gentleman from Kentucky [Mr. Mar- 
Lory] takes high ground upon this question. ` He 
opposes the resolution upon the ground of hu- 
manity. He says that it would be a cruel act to 
turn upon the world all of these negroes. It is 
strange that an appeal should be made to human- 
ity in favor of an instituton which allows the 
husband to be separated from the wife, chat al- 
lows the children to be taken from the mother; 
ah! that allows the very children of the deceased 
slaveholder himself to be sold to satisfy his mer- 
ciless creditors. 


We are told that cruelties do not often oceur | 


under the institution of slavery. I grant that. I 


believe that as a body the slaveholders are a hu- į 


mane class of men. When I know the regard 1 
have for my horse T can entirely assent to the 
proposition that the slaveholder shail be kind to 
his own negro, shall feed him well, clothe him 
and be proudoflim. But that docs not takeaway 
my dislike of the whole institution. The very 


i 
danger of the evils which I have described, aris- 
ing from the institution, is enough to cause me to 
do away with it. { would not rest in my bed if 


death, my children might be sold to pay some 
creditor, though they might be darker than { and 
offspring of my crime. 

Events like this gentlemen on the other side 
will not deny have occurred, are occurring, and 
will constantly occur so long as the institution of 
slavery exists in the land. 

But, Mr. Speaker, 1 presume that the other 
gentleman from Kentucky [Mr. Cray} had a little 
different view of the humanitarian side of this 
question, The question of humanity with him 
was probably the four hundred specimens of hu- 
manity whom he claims to own, and who, by the 
laws of nature and of God, have the same right 
to own him that he has to own them. If his re- 
gard for his property, his fondness for humanity 
in that sense, stimulates his zeal and fires his elo- 
quence, I admit he has reason. 

I will conclude, Mr. Speaker, by saying that, 
although never a political Democrat, [ was never 
afraid of trusting the people with any question, 
and I cannot appreciate the modern Baaueres 
that fears to let this question go to the people lest 
they should decide it in their own way. Let us 
take the initiatory step; let us pass this resolution, 
and I believe it will be passed, and by this Con- 
gress. Let us pass this resolution, and submit it 
to the States. Let us at least hope that the next 
President of the United States will be inaugurated 
over a Republic wholly free and wholly devoted 
to the civil and religious liberty of all the people 
within its borders. 

Mr. PENDLETON. Mr. Speaker, I shall 
not detain the House long to-day. When this 
subject was under discussion atthe last session of 
Congress I endeavored to maintain by argument 
that three fourths ef the States did not possess 
constitutional power to pass this amendment. I 
endeavored then to pointout wherein this partic- 
ular amendment was of a nature not embraced 
within the power granted. I shall not touch 
that specific point to-day. I had arrived at that 
conclusion after mature deliberation. I have lis- 
tened with great attention to the opinions of gen- 
tlemen on the other side of the Louse who dis- 
agree with me. I have heard my colleague, [Mr. 
Asniey,] the gentleman from Iowa, [Mr. Kas- 
son,] and the gentleman from Maryland, [Mr. 
Creswenr,] and I have listened to the sweeping 


behind me. 


support of their opinions. I am constrained to 


least degree weakened my faithin the conclusion 
at which I had arrived. It is because I cannot 
go beyond this question of power, because Iam 


I shall confine myself exclusively to its considera- 
tion. = 

I will not do my colleague from the Toledo 
| district [Mr. AsnLey] the injustice to suppose 
that in his argument on Friday he intended to 
make acomplete reply to the proposition which I 
endeavored to sustain at the jast session. 

I understand, Mr. Speaker, the right of revolu- 
tion. I know what are its limitations and its 
sanctions. Its origin is not in written constitu- 
tions; its sanctions are not in penal enactments. 
Its home is in the human heart; its origin is in the 
aspirations of man for progress; its sanction is the 


no appeal. The minority of the people may, if 
they can, subvert this Confederation, and estab- 
fish in it ada consolidated anity. Much more 
may a majority. Three fourths of the States may 
abolish Uris republican form of government, and, 
to use the illustration of my colleague, [Mr. Cox,] 
may elect the King of Dahomey to be their auto- 
; and then, responsible in the present only to 
the nations and to God, and responsible in the fu- 
turc only to the ages and to civilization, they may 
draw their sword, and if they have the power im- 
pose that form of government upon the dissentiag 
States. 

Bat I beg my colleagues [Mr. Cox and Mr. 
, AsuLey] to remember, and 1 beg gentlemen who 
H differ from me to remember, that the right of re- 
li sistance is as perfect; that the duty of resistance 
i| is more absolute; and that the cause of those who 


‘| 


I believed the next morning, in the event of my* 


declaration of my colleague [Mr. Cox] who sits | 
I have endeavored to weigh impar- | 
tially the arguments which they have adduced in | 


say that 1 have heard nothing which has in the | 


not at liberty to consider any other question, that ; 


ultima ratio from whose dread judgment there is | 


resist is sacred in the eyes of God and man, and 
will, if they are successful, command the admi- 
ration of the world, and crown them with the fame 
which belongs to patriots and ‘heroes. f 

But, sir, we are not discussiñngthat right of revo- 
lution, nor yet the right of all the States to amend 
this Constitution... Weare discussing the powers 
of change which are granted by this written ‘Con- 
stitution. Weare discussing the powers ofchange 
which by that instrument are given to the major- 
ity, and the obligation of obedience and of: acqui- 
escence which is imposed upon the minority. © T 
suppose it will be admitted asa maxim, subject to 
no controversy, that wherever there is a consti- 
tutional power in the majority to change the Con+ 
stitution there is a correlative duty upon the part 
of the minority, peacefully, and immediately to 
acquiesce. Wherever there is the right of resiste 
ance in the minority, there is no right of amend- 
ment in the majority. 

I have endeavored to maintain that the rightof 
amendment granted by this Constitution is limited 
in two ways. First by the letter of the Constitu- 
tion itself, and next by the spirit and intent and 
scope of that instrument, and by the idea which 
underlies it all as a foundation. 

My colleague who sits behind me, [Mr. Cox,] 
and my colleague from the Toledo distriet, [Mr. 
Asuuey,] admit that the power of amendment is 
limited by the letter of the Constitution itself, 
but they assert that it is limited by that rule and 
no other, ‘This is the answer made to my argu- 
ment on this special amendment. It avoids the 
objections I took to it, and asserts in reply the 
unlimited power. I shall not repeat those ob- 
jections. I beg gentlemen to remember that this 
is not a question of revolution or of physical 
force; it is not a question of abstract right or of 
natural justice, but of power delegated by the 
written text of the Constitution itself. From the 
times of the ancient prophets he was an honorable 
and upright man who stood by his word though 
itled to his own injury. 

Now I desire to ask gentleraen whether it is 
true that the power of change ingthat Constitution 
is limited only by its written language? There 
are but three points in which that Constitution, 
by its letter, could not be changed, The first was 
the right of importation of slaves before 1808; the 
second was the rule of taxation, and the third was 
the equality of representati6n in the Senate. The 


‘prohibition of change in one article was necessa- 


rily limited by the article itself to the year 1808. 
My colleague from the Toledo district, in the 
speech which he made the other day, told us with 
reference to this point: 


“Tf i read the Constitution aright and understand the 
force of langnage, the section which [have just quoted is 
to-day free from all limitations and conditions save two, 
one of which provides that the suffrage of the several 
States in the Senate shail be equal, and that no State shall 
lose this equality by any amendment of the Constitution 
withbut its consent; the other reiates te taxation. These 
are the only conditions and limitations.” 

Tdenyit. J assert that thereis another limita~ 
tion stronger even than the letter of the Constitu- 
tion; and thatis to be found in its intent and its 
spirit and its foundation idea. J put the question 
which has been put before in this debate, can 
three fourths of the States constitutionally change 
this Government, and make itan autocracy? [tis 
not prohibited by the letter of the Constitution. 

Mr. ASHLEY, Did my colleague understand 
that by my speech I claimed that, 

Mr. PENDLETON. l understand exactly 
what the gentleman claimed, and I am endeavor- 
ing to run toits extreme the premises upon which 
the gentleman stands to-day, in order to convince 
him of the weak point of his argument, 

Mr. ASHLEY. 1 said in my speech thatany 
amendment republican in its character 

Mr. PENDLETON. 1 will come directly to 
the limitation which the gentleman put upon the 

ower. I need not ask my colleague from the 
Toledo district what answer he will make to that 
question, because I have it already. He would 
say “ No; that change is not within the scope of 
the power of amendment given to three fourths of 
the States.’ Why? Itis not forbidden. It does 
not come within the two classes of limitations and 

„conditions asserted by my colleague. Why is it 
that this change cannot be made? I will tell you 
why. Itis because republicanism lies at the very 
foundation of our system of governmentyand to 


overthrow that idea is not to amend but to sub= 
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vert the Constitution of the United States; and I 
aay thatif three fourths of the States should under- 
take to pass an amendment of that kind, and Rhode 
Island alone dissented, she would have the right to 
resist by force. It would be her duty to resist by 
force; and her cause would be sacred in the eyes 
of just men, and sanctified in the eyes of a just 
God. Let me goa little further. Can three fourths 
of the States make an amendment to the Constitu- 
tion of the United States which shall prohibit the 
State of Ohio from having two houses in its Legis- 
lative Assembly. My colleague would not agree 
to that. Why not? It is not prohibited in the 
Constitution. The letter of the Constitution is 
not against it.. It isan amendment which may be 
republican in form; it contravenes no tenet of re- 
poblicanism that a Legislature shall be of one 

ouse only. Why could itnotbedone? Because 
the equality of the States lies at the very founda- 
tion of our system, and also because the control 
of the States over their internal affairs is equally at 
its foundation. And I know my colleague too 
well to suppose that he would not join with me 
in saying that such a usurpation of power on the 
part of three fourths of the States would justify 
our own State in drawing the sword. : 

Sir, can three fourths of the States provide an 
amendment to the Constitution by which one 
fourth should bear all the taxes of this Govern- 
ment? Itis not prohibited. To be sure there is 
a rule in the Constitution that taxation shall be 
uniform, but that provision, according to the the- 
ory of my friend from Ohio, is revokable and 
changeable as the rest. The gentleman knows 
that that amendment would not be within the scope 

of the power granted to three fourths of the Statcs, 
and that it would justify resistance. 

Can three fourths of the States, by an amend- 
ment to this Constitution, subvert the State gov- 
ernments of one fourth and divide their territory 
among the rest? It is not forbidden; I read no 
prohibition in the language of the Constitution,and 
ek my colleague would not contend that could 

e done. He would justify resistance. 

Can three foughs of the States so amend the 
Constitution of the Statesas to make the northern 
States of this Union slaveholding States? The 
gentleman from Pennsylvania [Mr. Tuaxer] at 
the last session said that in his judgment it might 
be done, I know thatthe majority of this House 
would repudiate that doctrine. I would repudiate 
it myself. Believing, as I do, that the Pederal 
Government can no more make a slave than it can 
make a king, I, for one, would be ready to resist 
it to the last extremity. 

Mr. THAYER. [think the gentleman from 
Ohio does not precisely quote the answer that I 
gave to the question that he has just referred to. 
if E recolleet rightly the answer which l gave to 
the question upon the occasion referred to, it was 
that go far as slavery could be rendered lawful, a 
constitutional provision making it lawful in all 
parts of the United States would have a binding 
and legal effect upon the people of the United 
States. 

Mr. PENDLETON. I understood that to be 
the position of the gentleman from Pennsylvania, 
and if I expressed myself clearly I meant so to 
represent him, and I meant in behalf of myself to 
repudiate that proposition, for I do not believe that 
it lies within the power of three fourths of the 
States to give to the Federal Government the 
power to make the citizens ofa State slaves within 
ils jurisdiction. 

Mr. THAYER, ‘The gentleman still, I think, 
fails to apprehend the character of the answer 
which I gave to his question. I have never con- 
ceded thatan amendment or a law of the barba- 
rous character suggested by the question would 
have a moral force ora moral obligation upon the 
people of the United States. But what I said, in 
answer to the question of the gentleman from 
Ohio was, that it would -have the force of law, 
the force of an amendment of the Constitution; 
that the law, if it was opposed to the inalienable i 
rights of the people of the United States, would | 
be, if I may use a contradictory expression, an 
unlawful law, a law which you could not enforce, 
alaw contravening the inalienable rights of the 
citizens of this country. i 

l hope, sir, that I have made myself understood, ‘ 
I do not wish to be placed in the position which | 
the last remark of the gentleman from Ohio as-! 


| ence is. 


| that the adoption of an amendment of the Consti- 


gress orany amendment of the Constitution which | 
could be adopted by the people of the United | 
States could introduce slavery into a State, but I 
-say that so far as it would have the effect of law 
it would legalize it. 

Mr. PENDLETON. Mr. Speaker, 1 would 
not do injustice to the gentleman from Pennsyl- 
vania,as I believe he well knows. I go a step 
further than he does. Isay that it would not be 
binding in morals; I say that it would not be 
binding in Jaw. It would be illegal. 1t would 
be void. It would have no more sanction than 
that which the power of those who chose to im- 
pose it would be able to give to it. It would be 
binding on those who would come within the 
power of the sword of those who made it, and on 
no other. 

Mr. WILSON. Will the gentleman permit 
me to ask him a question? 

Mr. PENDLETON. Certainly. 

Mr. WILSON. Mr. Speaker, if that be the 
position which the gentleman designs to occupy, 
I should like to have that gentleman inform the 
House where any portion of the people of this 
country derived the power to make any other 
portion of the people slaves in the first instance. 

Mr. PENDLETON. ‘They did not derive it 
from the Constitution of the United States. 

Mr. WILSON. [ask where they did derive it. 

Mr. PENDLETON. ‘They did not derive it 
from the Constitution of the United States. They 
did not give to the Constitution, or rather to the 
Government of the United States which the Con- 
stitution formed, the right to interfere with it 
where it existed. I will not bè drawn now into a 
discussion with the gentleman as to the origin of 
slavery, nor to the law, which lies behind the 
Constitution of the United States and behind the 
governments of the States, by which these peo- 
ple are held in slavery. When that subject is 
pertinent F will not hesitate to enter into the de- 
bate. Perhaps he and I might not differ about 
that. But] am discussing the question which is 
put forth so ostentatiously by the other side of 
the House, that under the Constitution—not by 
the right of revolution—under its clauses and 
provisions, there exists the power to make this 
amendment, 

Mr. KASSON. Mr. Speaker 

The SPEAKER. Does the gentlemaa from 
Ohio yield to the gentleman from Lowa? 

Mr. PENDLETON. Certainly, sir. 

Mr. KASSON. Mr. Speaker, I rosea moment’ 
ago, as the gentleman knows the esteem in which 
l hold his ability on these questions, to state this 
to him, and to make an inquiry. It seems to me 
that he has taken the extreme ground of the ex- 
tremest abolitionists, so frequently denounced by 
his political associates on this floor and at the 
other end of the Capitol, of a higher law than the 
Constitution itself. I state that asa preliminary 
to the inquiry which I propose to make. He is 
referring every proposed amendment to the indi- 
vidual opinion of a man as to whether it accords 
with the spirit which underlies the Constitution 
and irrespective of its letter. If that be so, it is 
a direct appeal to and an adoption of what has 
been obnoxiously styled the higher law as main- 
tained by extreme abolitionists time and again. 
Now, I wish to ask on this identical logical point 
to be derived from his premises, did not those who 
framed the Constitution affect the subject which 
he declares now to be incapable of amendment, 
when they prohibited every State from increasing 
its interest in slavery by any importation of the 
people from abroad who could increase it, and in 
what respect this amendment differs in kind from 
that incorporated in the Constitution itself, which 
declares to the States that they shall not swell by 
one, after the year 1808, the slaves they then had 
within their borders? Task himen principle, not 
on detail, on kind, not in degree, what the differ- 


Mr. PENDLETON. Mr. Speaker, it is well 
for gentlemen to understand exactly the position 
which their antagonists occupy before they go 
into a discussion of the kind suggested by my 
friend from Towa; and I would like him toanswer 
the question whether or not he believes, with the 
gentieman from Pennsylvania, [Mr. THAYER,] 


tution, such as Į alluded to, would legally carry } 
the institution of slavery into the northern States. | 


signed to me, of saying that either a law of Con- 


Mr. KASSON. I will answer that question | 


directly the gchtleman frankly and clearly an- 
swers mine. 

Mr. PENDLETON. The gentleman says he 
will answer my question as soon as I answer his. 
I say they did not touch this question of slavery 
in the States, or the power of each State over its 
citizens. I say to him that I was very unfortu- 
nate if 1 did not make myself clearly understood 
in the proposition that I was arguing. I wascon- 
sidering the powers guarantied by the instrument 
itself. I was considering only those powers, and 
I expressly distinguished between the right of 
revolution and the right under which gentlemen 
claim that they have the power to make this 
amendment. 

For all purposes of this argument I have only 
songht to place myself on the Constitution of the 
United States, and not to invoke the authority of 
any law higher than it. I have taken extreme 
cases, I told my colleague [Mr. Asuvey] that I 
intended to take extreme cases, because it is only 
by extreme cases that the soundness of principles 
ean be measured, 

Mr. WILSON. 1 desire to ask the gentleman 
from Ohio, [Mr. Penp.eron,} in order to fally 
understand the theory upon which heis conduct- 
ing this argument, whether he believes that the 
States, acting in what he calls their sovereign ca- 
pacity, have the power or the right to make a 
portion of the people of a State slaves? 

Mr. PENDLETON. Thatisa question which 
I will discuss with the gentleman from Lowa, [Mr. 
Wixson,} whenever it is pertinent to the subject 
in band, - 

Mr. WILSON. I was going to suggest to tho 
gentleman that I understood his theory to include 
that, If] misunderstood him, then 1 ask his par- 
don. 

Mr. PENDLETON. The question which we 
are discussing to-day is not the power of the State 
government to decide the status of the people 
within its boundaries. But the question is as to 
thé power reserved in this compact of confedera- 
tion to its constituents, which are the States, 

Mr. WILSON. Mr. Speaker 

Mr. WADSWORTH. I object to the gentle- 
man from Olio, [Mr. Pexpigron,] yielding the 
floor to any further interruption. 

Mr. PENDLETON. 1l hope my friend will 
Not object to any questions until I do. 

The SPEAKER. ‘The Chair will cause the 
rule to be read. 

The Clerk then gead the following rule of the- 
House: ~ 

“ While a member is occupying the floor he may yield 
it to another for explanation of the pending measure as well 
as for personal explanation.” 

“Lhe SPEAKER. The rule is a very broad 
Qne. The Chair does not see how the gentleman 
from Ohio [Mr. Penpieton] can be limited in 
his right to yield the floor to any mepiber who 
may desire to ask him a question. 

Mr. BOUTWELL. I understood the gentle- 
man from Ohio [Mr. Pexpreron] to say that he 
dissented from the doctrine that the power to 
amend the Constitution was an unlimited power. 
I wish to say that [also dissent from that doc- 
trine. I do notagree that under the article of the 
Constitution authorizing amendments we have 
the right to amend the Constitution so as to estab- 
lish slavery, or to invite the King of Dahomey to 
rule over this country. I think the limitation, if 
the gentleman from Ohio [Mr. Penpieron] will 
bearwith me a moment longer, is found in the 
preamble, as follows: 

“We, the people of the United States, in order to form 
a more perfect union, establish justice, insure domestic 
tranquillity, provide for the common defense, promote the 
general welfare, and secure the blessings of liberty to our- 
selves and our posterity, do ordain and establish this Con- 
stitution.?? i 

One provision of the Constitution is that in a 
certain way it may be amended. Whenever itis 
amended it must be amended, in order thatit may 
have both moral and legal force, in conformity 
with the objects for which the Constitution was 
framed, as set forth in the preamble. And an 
amendment which tends to “a more perfect union, 


| to establish justice, to insure domestic tranquil- 


lity, to provide for the common defense, to pro- 
mote the general welfare, and to secure the bless- 
ings of liberty to ourselves and our posterity,” is 
au amendment which, when made according to the 
form prescribed in the Constitution, is both mor- 


ally and legally binding upon the people of the 


a 
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country. Butif it be made in violation of those 
great objects, althongh it may be legally opera- 
tive, it has no moral force. The argument would 
be, in my mind, that the amendment we now ad- 
voeate is in conformity with those objects, while 
an amendment to establish slavery would be con- 
trary to them. 

Mr. PENDLETON. I see that the gentleman 
from Massachusetts [Mr. Bourwext] appreciates 
very well the argument I am now making, and 
he has separated himself from my colleague from 
the Toledo district, [Mr. AsnLEY,] and my col- 
league who sits behind me, [Mr. Cox,] and other 
gentlemen who have preceded me in this-debate, 
in drawing the distinction as to the character of 
the amendments to be made. He repudiates the 
doctrine which those gentlemen have asserted, 
that the prohibition upon amendments is limited 
only to the letter of the Constitution itself. 

Mr. ASHLEY. My colleague [Mr. Penpie- 
ron] will do me the justice to say that I was care- 
ful to make the limitation that no amendment 
could be made anti-republican in its character, 

Mr. PENDLETON. 1 will do my colleague no 
injustice. I was repudiating the doctrine of the 
right or constitutional power of three fourths of 
the States so to amend the Constitution as that 
they may carry the institution of slavery into 
these northern States. I was seeking to impress 
upon gentlemen the argument that there were 
other prohibitions than those which were con- 
tained in the letter of the Constitution. I declared 
my belief, and I repeat it, that itis not within the 
power of three fourths of the States to impose 
upon the dissenting States such an amendment. 
Authority over the status of its own citizens be- 
longs to each State. “It cannot be deprived of it. 

Mr. GOOCH. I willask the gentleman from 
_ Ohio [Mr. Penpreron] whether in his opinion 
the men who made the Constitution could, at the 
time they made it, have prohibited the institution 
of slavery within the United States. ; 

Mr. PENDLETON. Inmy judgment the Con- 
stitution of the United States would never have 
been ratified by nine of the States with such a 
provision in it. 

Mr. GOOCEI, That is not my question, I 
ask the gentleman whether in his opinion they 
could have prohibited slavery without violating 
any of the essential and fundamental principles 
of the Government. 

Mr. PENDLETON. They could have pro- 
hibited it, and it would have been binding upon 
those States which ratified it, because it was in 
the power of each State to give up to the Federal 
Government the decision of the status of its people; 
but the other States cannot claim to make that 
decision except by express grant from cach State. 

Mr. GOOCH. 1 would ask the gentleman a 
still further question: whether by the adoption of 
the Constitution and the amendments to it the 
States have not conferred that power upon the 
constitutional majority, or upon that power which 
they have authorized to amend the Constitution. 

Mr. PENDLETON. I think they have not; 
or else I would not have been denying the power 
for the last half hour. I have been endeavoring 
to show that the limitations in the letter of the 
Constitution were not the only limitations upon 
the powerof amendment. AndI have done it for 
the purpose of leading gentlemen of this House 
to a conclusion [am prepared to take. 1 have 
shown that you cannot, under the power ofamend- 
ment, contravene the letter and spirit of the Con- 
stitation; that you cannot subvert republicanism ; 
that you cannot destroy the liberties of the States; 
that you cannot decide the status of the citizens 
of the States. I would lead them to the conclu- 
sion that there is no powegon the part of the 
Federal Government—on the part of three quar- 
ters of the States | intended to say—to adoptthe 
amendment that is now proposed; and that if 
you do it, if you attempt to impose that amend- 
ment upon the dissenting States by force, it will 


be their right to resist you by force, and to call | 


to their aid all the powers which God and nature 
have given them to make that force effective. 
Now, sir, I do not intend to do my colleague 
from the Toledo district [Mr. Asuiey] the least 
injustice in stating hisargument. He felt the force 
of the suggestions which I have endeavored to 
present, ‘Uhey occurred toa mind accustomed to 
anticipate the objections which may be made to 
the position which he assumes. Having laid 


| 
i 
| 


down, in the broadest possible terms, that thecon- | 


ditions and limitations imposed upon the power 
of amendment are only those which are expressly 
declared in the Constitution, he follows it up by 
a declaration that, “in my judgment, Congress 
may propose and three fourths of the States may 
adopt any amendment republican in its character 
and consistent with the continued existence of the 
nation, save in the two particuiars just named.” 
Why does he impose those two further limita- 
tions? There isno guarantee in the Constitution 
that the Federal Government shall be republican 
in form. There is no prohibition of a change of 
the Federal Government to a different and anti- 
republican form. The gentleman’s own admis- 
sion overthrows the foundation upon which his 
argument rests. And I would like to know from 
the gentleman where there is a prohibition upon 
the right of three fourths of the States to dissolve 
the Confederation. Ile says that any amendment 
must be ‘t consistent with the continued existence 
of the nation.” I deny it; I say thatthree fourths 
of the States can dissolve the Confederation. They 
can annul the Constitution. They can dissolve 
the Union; but they cannot take away from the 
constituent States those powers which were re- 
served, hot only by the letter, but by the spirit 
and the intent and design of the instrument itself. 

Bat this speech of my colleague contains an- 
other remarkable statement, to which I desire to 
callhisattention. Following the line ofargument 
which seems to have been adopted by the gentle- 
man from Massachusetts, [Mr. Goocu,] in the 
question which he put to me just now, my col- 
league says: 


& Mr, Speaker, F presume no man, not even my col- 


Jeague, wil deny that when the thirteen colonies or States 
assembted by their representatives in Convention to make 
the present national Constitution they might have abolished 
slavery at once. Or, if the theory of the old parties is true, 
that a republican Government may authorize or permit the 
cuslavement of men, which f deny, they could have pro- 
vided for the emancipation of all slaves in twenty or fifty 
years, if they had seen fit; and if the people of nine States 
had voted to ratify such a constitution slavery couid not, 
after the period named, have existed by State Jaw and in 
defiance of the national Constitution, either in one of the 
old thirteen States or inany one of the States admitted into 
the Union sinee its adoption??? 

Does the gentleman mean to say that the rati- 
fication of nine States would have prohibited the 
institution of slavery in the thirteen States? Does 
the gentleman mean to say that the ratification 
of nine States would have made the Constitution 
binding upon the thirteen? 1f that is the gentle- 
man’s view, then I ask by what authority such 
a ratification would have had such an effect? F 
read in the Constitution itsclf that ‘ the ratifica- 
tion of the conventions of nine States shall be 
sufficient for the establishment of this Constitu- 
tion between the States so ratifying the same.” 
Does the gentleman still contend that the provis- 
ions of the Constitution ratified by nine States 
would have been binding upon the thirteen? 

Mr. ASHLEY. Lintended, Mr. Speaker, tosay 
this: That the ratification of the Constitution by 
nine States of the old Confederation practically 
made them a nation. It is true the clause of the 
Constitution quoted by my colleague declares that 
none but the States adopting it would be bound 
by it. Yet, practically, if adopted by nine of the 
thirteen it made the whole, with all the territory 
belonging to them, a nation. Undoubtedly the 
framers of the Constitution believed that if it was 
adopted by nine States the practical effect would 
be to force the other four to adopt it. I have no 
doubt such was the understanding of the members 
of the convention, and certainly such „was the 
practical effect of it. 

Mr. PENDLETON. Well, Mr. Speaker, that 
is a most extraordinary proposition, It might be 
true that, in the course of time, and by the power 
of conquest, or by the moral influences which a 
Government composed of nine States would have 
exerted, the other States would have been per- 
suaded to come into the Union, but I deny that 
any one State would have been bound by any 
ratification except that proceeding from the State 
itself. The theory which the gentleman has ex-~ 
plained to us just now, and which,as contained 
in his speech as printed in the Globe, I honestly 
thought, in my simplicity, to be a misprint—this 
theory explains what the gentleman means when 
he tells us that the Federal Constitution does not 
clothe any of the States with the attributes of 
sovereignty. Ofcourse itdoes not. Nobody ever 
pretended that it did. 


Mr. STEVENS. Suppose that nine States had 
at that time ratified the Constitution, while the’ 
other four did not; would those other four have 
been members of the Union? : : 

Mr. PENDLETON. No, ‘sir. - 

Mr. STEVENS. Sol say.. Butsuppöse'thät 
three fourths of the States now ratify an amend- 
ment while the remaining fourth do not, are the - 
States refusing to. ratify still members: of the 
Union? : g 

Mr. PENDLETON. That will depend upon 
the character of the amendment, and whether it 
isin pursuance of the authority granted. ` 

Mr. STEVENS. Ifthe amendment should be 
adopted by three fourths of the States, while the 
other fourth refuse to ratify it, do the non-agree- 
ing States go out of the Union or remain in it? 

Mr. PENDLETON. If the amendment be 
without the scope of the power granted, legally 
they remain in the Union, and the other States go 
out. [Laughter.} 

Nobody pretends that the States are clothed: 
with the powers of sovereignty by the Federal 
Constitution. Nor does that instrument neces- 
sarily strip them of the sovereign rights which they 
had before the Constitution was made. The States 
have sovereign powers to-day except so far as 
that Constitution, by their voluntary act of adop- 
tion, has taken those powers from them. ` They 
do not derive power from the Federal Govern- 
ment. It inheres in them, and I would. like to 
inquire of my colleague from the Toledo district, 
[Mr. Asuiey,]if he denies the sovereignty. in the 
States because they have agreed to suspend, or, if 
you please, to delegate certain powers of sover- 
eignty which would otherwise belong to them, 
upon what basis can he pretend there is sover- 
eignty in the Federal Government, which has not 
now and never had any authority except that 
which is expressly delegated to it by these States 
themselves, : 

But, Mr. Speaker, the gentleman from Ohio 
[Mr. Asutry] is led by his anxiety to pass this 
amendment into the declaration of another doc- 
trine, which although notentirely novel, is some- 
what new upon this floor. He holds to the doc- 
trine that ordinances of secession destroy State 
governments, but do not affect the relations of the 
States, that is, of the territory and the people to 
the Federal Government. He holds that anact . 
of secession isan abdication by the people of their 
rights but not a release from their duties; that 
it destroys, not the tie which binds them to the 
Unions but their form of Government, leaving them 
subject to the jurisdiction of the Federal Goyern- 
ment and its absolute sovereignty with all the 
rights of local government, and he deduces from 
this the conclusion that the seceding States have 
no voice on this amendment, but are absolutely 
bound by it. That doctrine was promulgated 
by a Senator from Massachusetts [Mr. Sumner] 
nearly three years ago in a series of resolutions 
presented to the Senate, and my colleague will 
remember that they met with no more indignant 
ore than from the honorable, able, learned, 
and patriotic gentleman from Massachusetts (Mr. 
Tuomas] who then had a seat upon the floor of 
this House. 

The gentleman from Ohio took the instance of 
Florida. Florida, owned by the Federal Govern- 
ment as a Territory, brought up from a condition 
of infancy to that maturity, is admitted into the 
Union. Shall we claim that Florida may on the 
instant, by the passage of an ordisggpce of seces- 
sion, separate herself from this Union and declare 
that her Union-loving citizens are traitors if they 
adhere to the Union? Does the gentleman forget 
that he does notstrengthen his argument by citing 
the instance of a State madc out of territory which 
belonged to the Federal Government? When 
Florida became a State she became a State with 
all of the powers and authorities, with all of the 
rights, all of the dignities, all the clements of sov- 
ercignty which Virginia herself had. Yet the gen- 
tleman declares that such a State, admitted into 
this compact by the act of the Federal Government 
and of the State itself, does not occupy the posi- 
tion of the original States, but that it—more than 
they—is remitted by the act of secession to a con- 
dition of pupilage, and that its people—more than 
others—are obliged to obey the Constitulion—in 
whose amendment they have no vote—which three 
fourths of the States, States represented here, may 
impose upon them. i 
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Mr. YEAMAN. Will the gentleman yield to 
me-for.a moment? 4 

Mr. PENDLETON. I will yield if I have 
time: How much time have [? 

The SPEAKER: Fifteen minutes. 

Mr. PENDLETON. : I will yield to the gen- 
tleman for a moment. He will see. the necessity 
for being brief. f 

Mr. YEAMAN.. If the Constitution as an 
original compact of government was binding onl 
upon those who did ratify it, then Fask whether 
by ratification they.did. not give the amending 
power to three fourths of the States. 

Mr. PENDLETON. Ihave been endeavoring 
for tkree quarters of an hour to answer that ques- 
tion. 

Mr! YEAMAN. What number of States can 
amend the Constitution? i 

Mr. PENDLETON. In some particulars, 
where the power is granted, three fourths of the 
States”can. In other particulars it cannot be done 
except by the consent of all of the States bound 

it. 

Tvr: YEAMAN. That brings me to the ques- 
tion I wish to-ask the gentleman, and that is this: 
what is there in this particular amendment which 
makes it an exception to the general rule, and 
takes it out of the operation of the amending 
‘power? h 

Mr. PENDLETON. That question I have 
fully answered on another occasion in this House. 
It does not lie within the scope of my argument 
now. The doctrine of the gentleman from Ohio, 
(Mr. AsuLey,] to which I have just referred, is as 
large in its operation, though i think hardly as 
logical or conclusive, as the position taken by the 
ken tloman from Pennsylvania, [Mr. Srevens.] 

hat gentleman is famous more fora sledge-ham- 
mer power of logic than for its scholastic accu- 
racy. f 

He says that we are ina condition of war, and 
that war absolves all compacts. It deprives the 
citizens of seceding States of their rights under 
the Federal Government, and absolves the Federal 
Government and the people of the adhering States 
from the obligations imposed by the Constitution; 
and, therefore, he told us, and with an emphasis 
we couldall understand, that no State should be re- 
admitted into the Union unless it came back carved 
by the Federal Government out of territory con- 
quered by the sword. 

Now, Í would ask the gentleman from Penn- 
sylvania [Mr. Srevexs] to be careful how he as- 
serts that doctrine too far. He would go upon 
the maxim that what is broken in one thing is 
broken in all. “ Fracta in uno fracta in omni- 
bus.’ Let him be careful lest he may find that it 
will dissolve the tie which binds these northern 
States one to the other, and they be remitted to 
theiroriginal position of independence. Let him 
be careful, lest when the passions of these times 
bo passed away, and the historian shall go back 
to discover where was the original infraction of 
the Constitution, he may find that sin lies at the 
door of others than the people now in arms. 

Mr. JENCKES. May 1 interrupt the gentle- 
man to ask him a question? 

Mr. PENDLETON. Certainly, if the gentle- 
man will not consume too much of my limited 
time. 

Mr. JENCKES. I understand the gentleman 
from Ohio to say that when the history of this 
time should be written that the sing of and the 
cause of this.rebellion might be laid to the doors 
of others thatthose who are now in arms against 
the Republic. I ask him in the presence of this 
House and of the American people, at whose 
door that sin shall be laid, wherein that sin con- 
sists, and by whom it was committed? Let the 
gentleman place it on the records of the history 
of this country. 

Mr. PENDLETON. Iam not surprised that 
the gentleman is touched by what I have said 
upon this subject. It might be he misunderstood 
somewhat the exact force of the words I used. 
But there have been in the neighborhood of the 
gentleman, there have been within his own State 
or near it, there have been in the northern States, 
within the free States, attempts constantly to 
infract this Constitution; and that I believe, as I 
believe I stand here to-day. 

Mr. JENCKES.. Name the men. 

Mr. PENDLETON. I could do so, but I did | 


not say that the sin of this rebellion might be laid 
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at the door of other people; I said to the gentle- 
man from Pennsylvania, [Mr. Srnvens,} and if 
the gentleman from Rhode Island stands beside 
him he too may regard it—I said to him, let him 
beware how he pushed the doctrine thata compact 
broken in one part is broken in all, lest it might 
be found that in the past the compact of confed- 
eration has been broken elsewhere than in the 
South. : 

Mr. FARNSWORTH. Will the gentleman 
yield to me for a moment? 

Mr. PENDLETON. I must decline for the 
present. I should have concluded what I had to 
say but for these interruptions. 

r. FARNSWORTH. Just one moment. 

Mr. PENDLETON. Well, I will yield to the 
gentleman. 

Mr. FARNSWORTH. I find in the Congres- 
sional Globe of 1860-61 a proposition, made, I 
think, from the committee of thirty-three toamend 
the Constitution by interposing this article: 

“No amendment shall be made to the Constitution which 
will authorize or give to Congress the power to abolish or 
interfere, within any State, with the domestic institutions 


thereof, including thatot persons held to labor or service by 
the laws of said State.?? 


On looking over the yeas and nays upon that 
amendment I find that the gentleman from Ohio 
voted for the amendment. 

I wish to inquire of him, if in the winter of 
1860 and 1861 it was necessary to amend the Con- 
stitution by putting into it an article thereafter 
prohibiting such an amendment of the Constitu- 
tion as would interfere with slavery, why itis that 
we cannot now adopt an amendment prohibiting 
slavery? à 

Mr. PENDLETON. Thegentleman ought to 
know too well the history of that period in which 
he was an actor toask me that question. He was, 
as I, a member of this House at that time, and 
he knows that charges weré made upon the Re- 
publican party that they designed to do what 
their history has shown that they have done, to 
interfere with the §nstitution of slavery in -the 
States, und that proposition of amendment was 
offered, I think, by a gentleman from Massachu- 
setts (Mr. Adams) to test the good faith of the Re- 
publican party. 

Several Mempers. Oh, no; youare mistaken. 

Mr. PENDLETON. Was it not offered by 
Mr. Adams? Well, it was offered at all events 
to test the good faith of the Republican party. 

Hers the hammer fell, the hour having ex- 
ired. 
: Mr ASHLEY. I move that the gentleman 
have leave to proceed. 

Mr. PENDLETON, | desire but five minutes 
more. 

By unanimous consent the leave was granted. 

Mr. FARNSWORTH. Will the gentleman 
yicld to me fora moment? [Cries of Oh no.”’] 

Mr. PENDLETON, Well, not if itis to press 
the point, which I have already answered. 

Mr. FARNSWORTH. Ido not think the 
gentleman from Ohio has answered the point. 

Mr, PENDLETON. Sir, I will hear the gen- 
tleman. : 

Mr. FARNSWORTH. I understand that at | 
that time the power to amend the Constitution so | 
as to interfere with slavery was not denied. I find 
that the vote of the gentleman from Ohio for this 
amendment of the Constitution which should pro- 
hibit and prevent further amendmentofitallowing 
us to legislate upon the subject of slavery in the 
States was an admission by him of the power of | 
Congress and of the people to so amend the Con- | 
stitution. If it was not, why did he vote for the 
amendment? 

Mr. PENDLETON. As I said before, the 


gentleman ought to know, if he does not know, |: 


that the power of amendment in this particular | 
was bot then admitted by anybody who agreed | 
with me. Some gentlemen claimed it; quite a 


large body of men claimed it; bat I will venture |! 
to say that he will not find in the debates that | 
I 


preceded the vote on that amendment the admis- f 
sion of any member who sat upon this side of | 
the Chamber or of a dozen men who sat upon! 
that side of the Chamber, that the power resided | 
in three fourths of the States to make this amend- i 
ment. 


ment in order that in all future time it might be 
the subject of no question whatever. 

Mr. FARNSWORTH. Nobody atthat time, 
I think, denied the power of Congress and the 
people to amend the Constitution in this regard. 

Mr. PENDLETON. Upon that paint we dif- 
fer entirely. The gentleman sat here and go did 
I. We had our own views of public policy, as 
we have now.. It may be that we understood dif- 
ferently the positions which various gentlemen 
and parties occupied at that time. 

Mr. COX. I will simply say in answer to what 
has fallen from my colleague, that at the time 
those resolutions were pending this question of 
power was discussed, and for one, [held then as 
{ hold to-day, that we had the power under this 
amendatory clause to reach slavery pro or con, 
and the only question is whether we shall use that 
power as then for the benefit of the country or 
abuse it as now it is sought to be abused. 

Mr. FARNSWORTH. The gentlemanis cor- 
rect In regard to that, and, as I said before, no- 
body denied the power. The slaveholders upon 
the floor of Congress at that time themselves ad- 
mitted the power, and were constantly charging 
that we intended toexercise that power. For the 
purpose of quieting their fears in that regard, the 
committee of thirty-three was raised, who re- 
orted this article, and itwas passed through the 

ouse by the requisite two-thirds vote. {Ít was 
done for the purpose of quieting the fears of the 
slaveholders who were then threatening to dis» 
solve the Union because they charged us with the 
intention of interfering with slavery by an amend- 
ment of the Constituuion, which they all admitted 
we had the power to do. 

Mr. PENDLETON, I dissent entirely from 
the proposition of my colleague, as well as from 
that of the gentleman from lliinois, [Mr. Parys- 
WORTH.) ‘Lhe gentleman and I differ about it. 7 
We cannot settle it. I say, and Iam prepared 
to show by the debates that took place at that 
time, that the same claim was made then which 
I make to-day. It was because it was believed 
that that opinion was not assented to by the 
extreme gentlemen who had just then come inta 
the administration of the Government, thatit was 
deemed necessary by themselves to put forth this 
declaration confirmatory of the absence of power 
on the part of three fourths of the States. 

But my colleague from Ohio, [Mr. Asurey,] 
and the gentleman from Pennsylvania, [Mr. Srn- 
vens,] and the gentleman from Vermont, [Mr. 
Morniut,] differing on many particulars, agree 
in this, that the power of their logic is such that 
no honest man can dissent from their conclusions, 
and that those who do not intend to vote with 
them for this amendment are actuated either by 
sympathy with slavery or by sympathy with the 
rebellion, Sir, 1 repel witb indignation the insin- 
uation; I repel it with that honest warmth which 
is consistent with the personal respect which those 
gentlemen know I fecl personally for them. I 
say itis unworthy of them; that it is unworthy 
their high character, unworthy of their position 
in this House. It is the art of the demagogue 
toascribe unworthy motives to an act which may 
in itself be honest. 

This Constitution demands the highest admira- 
tion of my intellect. Ithas received the profound 
homage of my heart. The oath which I have 
taken commands me to perform that duty which 
my intellect and my heart impose upon me; and I 
intend, through evil and through good report, 
through whatever storm of popular disfavor, to 
stand by it, as I understand it, even to the end. 
I love my whole country, South as wellas North; 
and it is because I love it that no act of mine shall 
retard the restoration of peace or the reconstruc- 


tion of that Union ®hich made itall my country. 
Tama northern man; | have their prejudices; I 
love my section; I love its people; I love its În- 
stitutions; I am jealous of its honor; and no act 
of mine shall stain the luster of the fame of its 
good faith. LamacitizenofOhio. Itwas the home 
of my fathers, as it is the home of my children; 
and I will stand by this Constitution because I 
wish to preserve forever the rights and diguities 
of my State, and maintain forever the liberties of 
its citizens. 

l am not influenced, therefore, by any peculiar 
love for the people of the South; by any peculiar 
regard for their institutions. I stand unmoved 
by the considérations which have been addressed 
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tous. Itis nothing to me that gentlemen from 
slaveholding States approve this amendment; it 
is nothing to me that the tide of the popular sen- 
timent runs in favor of it; itis nothing to me that 
we of the northern States who believe as I. do 
stand alone,if alone we must stand. {intend to 
do my duty as I understand it, and I am pre- 
pared for the consequences be they what they 
may. 

But, Mr. Speaker, if I were influenced by the 
motives which gentlemen on the other side attrib- 
ute to me, it would be easy for me to fullinto the 
current of public opinion which is carrying them 
so rapidly away. Itis because I am notthat f occu- 
py the position I do to-day. Thetimeis fast pass- 
ing away when under the influence of your policy 
and yor legislation the southern States or people 
will have the least interest in your laws. Your 
legislation has turned to ashes the golden fruits 
of your military success. Your policy has veri- 
fied the alleged causes of secession. Gentlemen 
must not be misled by the syren voices that come 
up to them from captured cities of the South. 
‘They woo you but to ruin. If you misunder- 
stand them they will lead you as willing victims 
upon quicksands and rocks. 

if you drive the southern people by your mil- 
itary power to the last extremity, and superadd, 
as the majority of this House desire, emancipa- 
tion of slaves, confiscation of property, destruc- 
tion of local governments, destruction of State 
constitutions, division of territery—if that be your 
policy, they will liberate their slaves, they will 
arm their negroes, they will break down the only 
barrier that separates them from the sympathies 
of all Europe, and, aided by the moral force, if 
not the material power of Europe, they will es- 
tablish their independence, and your Union Pres- 
ident will sign the treaty of dissolution. And 
then, in exchange for free Maryland with her 
slaves enfranchised and her white citizens en- 
slaved; in exchange for free Missouri with her 
slaves enfranchised and her white citizens deci- 
mated by the vengeance of the guerrillas, we will 
have given up this Union with all its benefits, and 
have subverted a form of government the fairest 
and freest, the most bountiful in blessings in the 
past and the most hopeful of blessings in the fu- 
ture, that God in His mercy ever vouchsafed to 
man. 

Mr. JENCKES, Mr. Speaker, I amnotsorry 
to have heard, in this House of Representatives 
of the American people, as a finality, as I believe, 
of the controversy which has divided and dis- 
tracted our land, the proposition stated by the 
gentleman from Ohio, (Mr. Penpieron.] He 
has improved upon the school of his master. He 
looked upon a dissevered and divided Union, a 
compact of States. We have now a phrase by 
which this nation is designated by one who 'ex- 
pected to have been one of its chief executive 
officers as ‘¢a compact of confederation.” For 
the first time, I believe, in the history of this 
country has that phrase been used with reference 
to this form of government. And Í am astonished 
that he, a citizen of Ohio, a State sovereign and 
independent, as I understood him to say, should 
have used a phrase like that in defining his po- 
sition when departing from the councils of the 
nation. Well is it for the nation that those of 
that school should not be retained in its councils. 
If we are not a nation, what are we? “A com- 
pact of confederation?”’ I doubt, ifthe gentleman 
had weighed the meaning of those words, whether 
he would have used that phrase. 

But let me make the point upon him which I did 
in the question that [ put. Lusk him,and askall 
who may follow him on the same side, to answer 
my question, Ido not agree with what he says | 
in reference to the gentleman from Pennsylvania, 
(Mr. Srevens,] ‘broken in one thing, broken in 
all,” referring to the Constitution. I arraign 
before the American people the gentleman from | 
Ohio and all who are of his school of politics, and 
Task him or them to frame an indictment against | 
u man, a State, or a party in this.whole country | 
that has committed, | will not sey a fracture of; 
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the Constitution, because that would be a matter 
of fact, but that has done anything to break the 
Constitution. Let us hear what it is, here and 
now. While we are attempting to amend the 
Constitution let them place it upon record. Time 
and time again we have asked them for it. Now 
we have that accusation from the gentleman from 
Ohio, [Mr. Penpuxron.] Let him put it upon 
record in such phrase as he chooses. He knows 
well how to do it; noone better. Let him answer 
itnow, or let him and all who are with him stand 
mute, 

But the question now before the House seems 
to be simply this: can we amend the Constitu- 
tion in the way in which the Constitution itself 
says it may be amended? Whatever it may be 
called, written compact between the States, a dec- 
laration of the rights of the people, a convenient 
expression of what the people meant to be their 
rights forever thereafter; describe it in whatever 
phrase you please, can any one say that it can- 
not be amended in the precise way in which those 
who framed it intended it should be amended? 
What answer have we to that? Why, sir, the 
answer of the gentleman from Ohio [Mr. Cox] 
is that that power is to be used but not abused. 
Abused! abused! to amend the Constitution in 
this manner? I say to that gentleman, and all 
who are with him, not only before this House and 
this country, but before the world, that it is a 
misuse of language in this age of the world to 
charge us with abuse of power when we place 
ourselves in the direct line of the eternal forces 
acting out God’s justice upon this earth. 

Again, l say to gentlemen—and when I say it 
I simply mean to raise the points that they may 
be answered, and that the answers may be placed 
upon record if any one chooses to give them— 
why, as a matter of expediency, should this not 
be done? I heard the venerable gentleman from 
Kentucky [Mr. Cray] say, the other day, with 
lamentations, almost with tears, that the result of 
this thing was to use those enfranchised people as 
a political power in the States. Has not slavery 
been an element of power ever since it had a 
recognized existence in this country, ever since 
it was first tolerated by this Government? And 
shall it be objected to by the friends of freedom 
that the freedmen, the enfranchised men, will be 
an element of power in a republican Government? 
Strange language is that, it seems to me, 

But in this contest slavery commenced the 
fight; it chose its own battle-field; it has fought 
its battle, and itis dead. In the course of our 
victorious march that battle-field has come into 
our possession, and the corpse of our dead enemy 
is upon it. Letus bury it quickly, and with as 
little ceremony as possible, that the foul odor of 
its rotting carcass may'no longer offend us and 
the world. 

Mr. SMITH obtained the floor, and then, (at 
twenty minutes past four o’clock, p. m.,) on 
motion of Mr. WASHBURNE, of Illinois, the 
House adjourned. 


IN SENATE. 
© Tnorspay, January 12, 1865. 

Prayer by Rev. B. I. Napar, D.D., of Wash- 
ington, District of Columbia. 

The Journal of yesterday was read and approved. 

i EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the Sen- 
ate a message from the President of the United 
States communicating, in answer to a resolution 
of the Senate of the 15th ultimo requesting infor- 
mation concerning an arrangement limiting the 
naval armament on the lakes, a report from the 
Secretary of State on the subject. 

On motion of Mr. SUMNER, the message and 
accompanying papers were referred to the Com- 
mittee on Foreign ‘Relations, and ordered to be 
printed. 

HOUSE BILL REFERRED. 


The bill (H. R. No. 657) to amend the third 
section of an act entitled “An act making appro- 


priations for sundry civil expensés of the Gov- 

ernment for the year ending. the 30th'day of June, 

1865, and for other purposes,’’.so-far asthe same _ 

relates to witnesses in the courts of the United 

States, was read twice by its title, and referred to 

the Committee on the Judiciary, “a 
PRINTING OF A BILL. 


Mr. COLLAMER, There was a bill (S. No. 
390) introduced by. me. yesterday relating to.the 
postal Jaws which I desire to have printed. It is 
somewhat lengthy, and the committee need. it 
printed for the purpose of understanding it, E 
therefore move that it be printed with the letter 
of the Postmaster General accompanying it. 

The motion was agreed to. 


PETITIONS AND MEMORTALS. - 


Mr. WILSON presénted the: petition of Jane 
G. Swisshelm, praying that provision may be 
made for the employment of women as corre-~ 
sponding, reading, briefing, and copying clerks 
in the Departments; ‘which wag referred to the 
Committee on Finance. 

He also presented the petition of gitizens of — 
Philadelphia, officers of the Loyal League of that 
city, praying for a modification of the existing 
laws in relation to the raising of troops by means 
of local bounties; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. FARWELL presented a memorial of the 
Board of Trade of Portland, Maine, praying for an 
appropriation to place steam whistles upon Cape 
Elizabeth, Matinicus Rock, and Quoddy Head, 
for the better security and protection to the nav- 
igation upon the coast of that State; which was 
referred to the Committee on Commerce. 

Mr. HENDRICKS presented the memorial of 
Dennis Nolan, representing that he occupies a , 
strip of land, not susceptible of cultivation, be- 
tween the inclosure of the light-house and the 
shore of Lake Michigan, at Michigan City, and 
proposing to buy or lease it from the Govern- 
ment; which was referred to the Committee on 
Public Lands, 

PAPERS WITHDRAWN. 


On motion of Mr. FOOT, it was 


Ordered, That the petitioners have leave to withdraw 
the papers in the case of Nott & Co, 


On motion of Mr. DIXON, it was 


Ordered, That Henry Kellogg have leave to withdraw his 
papers in relation to his elnim for indemnification for losses 
sustained in preparing to make and making bricks for the 
Washington aqueduct. : 


REPORTS FROM COMMITTEES, 


Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the bill (S. 
No. 388) further to provide for the verification of 
invoices, reported it without amendment. 


BRIDGE ACROSS THE ONIO RIVER, 


Mr. POWELL. The Committee on the Judi- 
ciary, to whom was referred the petition of 
James Guthrie, president of the Louisville and 
Nashvillle Railroad Company, and D. Ricketts, 
president of the Jeffersonville railroad, praying 
that the act of Congress entitled “An act author- 
izing railroad bridges across the Ohio river’? 
may be so amended in the fourth section thereof 
as to permit them to consruct a railroad bridge 
at the head of the falls of the-Ohio fifty-four or 
fifty-six feet above low-water mark without the 
required span of three hundred feet, and that it 
be made a postal route for the United States mail, 
have instructed me to report it back to the Senate 
and ask to be discharged from its further con- 
sideration. The committee think it is a matter 
that properly belongs to the Committee on Post 
Offices and Post Roads, I therefore move that 
the Committee on the Judiciary be discharged 
from its further consideration, and that it be re- 
ferred to the Committee on Post Offices and Post 
Roads. . 

The motion was agreed to. 

Mr. POWELL. I now ask the unanimous 
consent of the Senate to introduce a bill, without 
previous notice, in relation to the subject of that 
petition. f 
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‘By unanimous consent, leave was granted to 
Amtreduce a bill (S. No. 392) supplementary to an 
act approved July 14, 1862, entitled “An act to 
establish certain post roads; which was read 


“twice by its title, and referred to the Committee 


on Post Offices and Post Roads, and ordered to 
be printed. 


EXTRA SESSION OF CONGRESS. 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred a resolution ask- 
ing if any legislation is necessary to enable the 
President to call an, extra session of Congress 
without giving sixty days’ notice, have instructed 
me to report it back to the Senate, and recommend 
its indefinite postponement. In making this re- 
port I will state that there seems to be a misap- 
prehension in regard to sixty days’ notice being 
necessary in convening an extra session of Con- 
have been unable to find any law re- 
quiring any definite notice to be given, and believe 
that no legislation is necessary, inasmuch as the 
President may convene an extra session of Con- 
gress upon such notice as he thinks proper as the 
law now stands. 

The report was concurred in, and the resolu- 
tion was indefinitely postponed. 


BILLS INTRODUCED. 


Mr. POMEROY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S; No. 391) 
authorizing an adjustment of the claims for lands 
heretofore confirmed to any State; which was read 
twice by its utle, referred to the Committee on 
Public Lands, and ordered to be printed. 

Mr. DIXON asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 393) to 
authorize the corporation of Georgetown to levy 
certain taxes; which was read twice by its title, 
‘and referred to the Committee on the District of 
Columbia. 

Mr. COWAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 394) 
for the relief of the parties in a cause pending in 
the supreme court of the District of Columbia, 
wherein Emily F. Wiley is plaintiff and Mar- 
shall Brown and others, defendants; which was 
read twice by its title, and referred to the Cam- 


“mittee on the Judiciary. 


we, 


COUNSEL FEES PALD BY TIIE DEPARTMENTS. 
Mr. TRUMBULL. I offer the following res- 
olution, and ask for its present consideration: 


Resolved, That the Secretary of State, of the Treasury, 
of War, of the Navy, of the Interior, the Postmaster Gen- 
eral, aud the Attorucy General, be each directed to inform 


“the Senate what amount was paid or allowed in his De- 


sjaa 


partment for atormeys or counsel fees of every kind and 
description, exclusive of the regular salaries paid to the 
Attorney General and the respective district attorneys dur- 
ing the fiscal year ending June 30, 164, and, so far as prac- 
licable, from that period to the Ist of January, 1865, giving 
a list of the names of the persons employed, the amount 
paid each, and out of what fand. 


There being no objection, the Senate proceeded 
to consider the resolution, 

Mr. HALE. [ did not hear the whole of the 
resolution, and I do not know but that I should 
be in favor of it; but I think it would be well to 
add at theclose “and the services for which those 
fees were paid.” 

Mr. TRUMBULL. Lhave no objection to that 
except that I think it will make the report very 
voluminous, 
~ Mr. HALE. I think we had better have those 
words in the resolution, I have some particular 
reasons for wanting them in, 

_ Mr. TRUMBULL. Ishall make no objection 
to.adding those words in the appropriate place. 

The VICE PRESIDENT. The Senator from 
Ninois modifies his resolution by inserting the 
porns suggested by the Senator from New Hamp- 
shire, 

The resolution, as modified, was adopted. 


COMMITTEE ON VENTILATION. 


Mr. BUCKALEW submitted the following 


resolution, which was considered by unanimous 
consent, and agreed to: 


Resolved by the Senate, (the House of Representatives 
concurring,) 1. That the joint committee on ventilation 
aud improvement of the Halls of Congress be authorized 
to examine witnesses and employ a reporter. 

2. That the members of they Committees of the two 
Houses upon Public Buildings atid Grounds be added to 
the said joint committee upon ventilation, &e., for the 


purpose of deciding upon any plea or proposition of im- j 


provement which may be before said committee for con- 
sideration. 


ji 


SALE OF INDIAN LANDS IN MINNESOTA. 


Mr. DOOLITTLE. I desire to callup Senate 
joint resolution No. 92 that it may be acted upon 
at the present time. When itis taken up I can 
in a single moment explain to the Senate the ne- 
cessity for immediate action upon it. 

The motion was agreed to, and the joint reso- 
lution (S. R. No. 92) to postpone and prevent the 
sale, for less than their appraised value, of cer- 
tain Indian lands in Minnesota was read a second 
time, and considered as in Committee of the 
Whole. Itprovides that so much of section three 
ofan act for the removal of the Winnebago In- 
dians, and for the sale of their reservation in Min- 
nesota for their benefit, approved February 21, 
1863, as provides that no portion of their reser- 
vation shall be sold for a sum less than their ap- 
praised value before January 1, 1865, nor for a 
less price than §1 25 per acre, unless otherwise 
provided by law, shall be amended so that it shall 
not be lawful to sell any portions of the lands 
within the limits of the reservation fora less price 
than their appraised value prior to January 1, 
1866, nor shall any preémption claim (unless 
already attached) to any portion of the lands be 
held to be valid unless such claim shall be estab- 
lished and the purchase-money for such claim 
paid prior to the Ist of January, 1866. 

The second section provides that so much of 
section three of the act of March 3, 1863, enti- 
tled “An act for the removal of the Sisseton, 
Wahpaton, Medawankaton, and Wahpakoota 
bands of Sioux, or Dakota Indians, and for the 
disposition of their lands in Minnesota and Da- 
kota,” as provides that no portion thereof ‘ shall 
be sold for a sum less than their appraised value 
before January 1, 1865, nor for a less price than 
$1 25 per acre, unless otherwise provided by 
law,” shall be amended so that it shall not be 
Jawful to sellany of the lands fora less price than 
their appraised value prior to January 1, 1866; 
nor shall any preémption claim, not already at- 


| tached to any portion of the lands, be held to be 


valid unless such claim shall be established and 
the purchase-money for such claim paid prior to 
January 1, 1866. 

Mr. POMEROY. I do not precisely under- 
stand the reason for the postponement of these 
sales. I presume the chairman of the committee 
can state it to the Senate and perhaps satisfy 
everybody about it. f have always noticed that 
when sales of this kind are postponed with a view 
of getting more than $1 25 an acre for the land 
we hardly ever getit. We have had considera- 
ble experience on this subject. If these lands can 
net to the Indians,as 1 understand they can, $1 25 
an acre, in my opinion that is as much as they 
will ever get, I have seen two or three instances 
where postponements have been made without 
effecting any good, 

Mr. DOOLITTLE. Iwill state to the honor- 
able Senator from Kansas that since these lands 
were surveyed there has been but a very brief 
period, as Lam informed from the Department, for 
the lands to be offered for sale at their appraised 
value. 

Mr. POMEROY. How long? 


Mr. DOOLITTLE. But a few weeks after 
the schedules were made out and put in such 
shape that the lands could be advertised. 

Mr. RAMSEY. If the Senator will allow me, 
the appraisement on the lands on the Sioux reser- 
vation only reached the Department since the Ist 
day of January, 1865; so that the object of the 
law is entirely defeated, and the Indians would 
not get one cent above $1 25 an acre, although 
the land is worth three or four times thatamount. 
Hence, this resolution is indispensably necessary 
in order to prevent the sacrifice of those lands. 

Mr. POMEROY. If itis only to extend the 
time for a short period, 1 will not object to the 
resolution; but I want to know of the Senator 
from Wisconsin, if these lands are occupied, 
whether there are preémptors upon them now? 

Mr. DOOLITTLE. I willexplain tothe Sen- 
ator and to the Senate in a single moment the 
whole purpose and scope of this resolution. 

The act of 1863 provided that none of these 
lands should be sold at less than their appraised 
value previous to the Ist of January, 1865, which 
is the first day of the present month. li has been 
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but a very short time since these lands were 
advertised, or any portion of them put inte market | 


so that they could be offered and sold at their ap- 
praised value. But the Ist day of January hav- 
ing arrived, the lands since that date have been 
open to preémption, and I suppose that some per- 
sons perhaps in Minnesota may have entered on 
some of these lands after that date, and their rights 
to preémption may have attached in such a way 
that itis impossible for us by legislation to de- 
prive them of their rights which have acerued. 
The resolution itself, therefore, excepts those 
which have already attached; but it proposes to 
postpone and prevent any more preémptions at- 
taching to these lands for one year, so that they 
may be sold at the appraised value, 

lt will be remembered by the Senate that the 
Winnebago tribe of Indians were not at all in- 
volved in that war in Minnesota; yet there was 
such a feeling of hostility aroused by the war 
which was brought on by the Sioux, that there 
seemed an absolute necessity of taking some 
measures for the removal of the Winnebagoes as 
wellas the Sioux. The Winnebagoes have been 
removed from the State of Minnesota, and these 
lands are the fund by which we are still to sup- 
port these Winnebagoes; and it seems to me it 
would be very wrong to allow preemption claims 
to attach to these lands until there isa fair oppor- 
tunity for thein to be sold, one year at least. 

So, also, in relation to the lands belonging to 
the Sioux, the samo provision is contained in this 
joint resolution, I think it but just. The De- 
partment are urgent to save these lands, or the 
funds to grow outof them, for the benefit of these 
Indians. I think there can be no objection to its 
passage. 

Mr. HARLAN. [think there is a little am- 
biguity about the language of the resolution as it 
now stands, and I therefore desire to propose a 
couple of amendments to it. In section one, line 
fifteen, | move to strike out all after the word 
“claim?” to the end of the section, in the follow- 
ing words: 

(Unless already attached) to any portion of said lands 
be held to be valid unless such claim shall be established 
and the purchase-inoney for such claim paid prior to the Ist 
day of January, A. D. 1866. 

And to insert in lieu thereof: 

Be valid made after the passage of this act. 

So that the clause will read: 

Nor shall any preémption claim be valid made after the 
passage of this act. 

The amendment was agreed to, 


Mr. HARLAN. I now move asimilar amend- 
ment in section two, to strike out all after the 
word * claim ” in the fourteenth line to the end of 
the section, in the following words: 

Not already attached to any portion of said lands, he held 
to be valid unless such claim shall be established and the 
purchase-money for such claim paid prior to the Ist day of 
January, A. D. 1866. 

And to insert: 

Be valid made after the passage of this act. 

So that the clause will read: 


Nor shall any preémption claim be valid made after the 
passage of this act. 


Mr. DOOLITTLE. Isee no objection to these 
amendments if the Senator thinks they make the 
resolution clearer and more satisfuctory. 

The amendment was agreed to. 


The joint resolution was reported to the Senate 
as amended, and the amendments were concurred 
in. The joint resolution was ordered to be en- 
grossed for a third reading, read the third time, 
and passed, 

RECIPROCITY TREATY. 


Mr. SUMNER. I now move that the Senate 
proceed to the consideration of the joint resolu- 
tion relating to the reciprocity treaty, 

The motion was agreed to; and the Senate re- 
sumed the consideration of the joint resolution 
(H. R. No. 56) authorizing the President of the 
United States to give to the Governmentof Great 
Britain the notice required for the termination of 
the reciprocity treaty of the 5th of June, A. D. 
1854, the pending question being on the passage 
of the joint resolution. 

Mr. HOWE. Mr. President, when the Senate 
adjourned yesterday I had just submitted some 
figures giving an exhibit of the actual lumber 
export of Canada as compared with the lumber 
product of the United States. I desired, if I could, 
to persuade the Senate and to persuade the coun- 
try that there was no danger that $95,000,000, 
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whichis the value ofthe American product, would 
be swallówed up by $10,000,000, which is the 
value of the Canadian export. But it must be 
remembered that this quantity of lumber which 
I have already given as the export of Canada does 
not all come here, by any manner of means. On 
the contrary, of the $8,500,000, in round num- 
bers, which was the export of Canada in 1859, 
only something over $3,000,000 found its way to 
the United States. Of the $10,000,000 which was 
exported by Canada, in 1860, something over 
$3,800,000 worth found its way to the United 
States; and of the $8,600,000 which was the ex- 
port of Canada in 1861, only $2,065,870 found its 
way tothe United States. And yct Senators here 
seem to be alarmed that the lumber interests of the 
United States are to be overwhelmed by thisslight 
and insignificant importation from Canada. In 
point of fact this $2,000,000 of lumber in value 
is received at different points and melts away in 
the vast consumption of the United States, and I 
dare say is little felt anywhere. 

The port of Chicago, which is one of the great 
Jumber markets in the country, the greatest lum- 
ber market in the Northwest, which would be 
likely to feel this importation as soon as almost 
any point, makes this return of the Canadian 
lumber trade: in 1860 there was received at that 
port, from Canada, of Jumber unmanufactured 
$11,453 in value;in 1861, $15,710; in 1862,¢19,425; 
in 1863, $43,268; in 1864, $92,378. Of manufac- 
tured lumber not a foot has been received in that 
port for five years, 

l feel, therefore, great confidence in saying that 
this new-born sympathy for the lumber interests 
of the United States; is not called for. They do 
not stand in need of it. They are doing very 
well, and I think the lumbermen of this country 
will feel much less grateful for this sympathy 
when they arc made to understand what it really 
leads to; for what is the proposition that was 
submitted to us yesterday? They propose to rid 
the American lumber interest of a competition 
which arises from an importation of about two 
million dollars in value. For what?) To put the 
Government in a position in which it can levy a 
tax on the American product of five per cent. In 
other words, you propose to drive $2,000,000 of 
Canadian lumber out of*our market, and save our 
lumber interest from that amount of competition; 
and the equivalent for doing this is that you will 
take $5,000,000 directly from the pockets of our 
manufacturers. The lumber product of the Uni- 
ted States is not less than $100,000,000, and if 
you put five per cent. upon that, they have to pay 


directly $5,000,000 as a consideration for being | 


relieved from this competition of $2,000,000. I 
think the lumbermen of the United States can do 
without this sympathy. Iam sure they cannot 
do with it. 

But, sir, there has been an attempt to excite 
our jealousy against our Canadian neighbors. 
The sentiment of envy has been appealed to in 
aid of this resolution. We have been pointed to 
magnificent railway improvements which are said 
to have cut their way through Canadian forests, 
as if they were the effect of this treaty of 1654. 
Well, sir, they have a railway running through 
Canada, | believe. It isa pretty important high- 
way, I suppose; but we are not entirely destitute 
of railwaysinthe United States. Weare taunted 
with the railway system of Canada, as if the prod- 
uce of the United States found its way to our own 
markets by wagon trains. But our produce does 
not go to market in that way. Sir, | cannot help 
feeling a little humiliated and mortified when any 
statesman, speaking for the United States, at- 
tempts to excite our envy toward the people or 
the government or the trade or the prosperity of 
Canada, 
were wiped out as a nation. 

So far, sir, I have been considering objections, 
not as they were made here in the debate of yes- 


before any objections were presented to the Sen- 
ate. I have taken them from the lipsof a Repre- 
sentative who is undersieod to be the author of 
this measure. I thought it fair to infer that if he 
could not sustain the resolution it could not be 
sustained, and I think Lhave succeeded in show- 
ing that his defense falls very far short of sustain- 
ing the resolution, Yesterday the resolution was 
advocated on this floor, and somewhat different 
grounds were urged in support of the resolution. 


If we are reduced to that it is time we ; 


| 
n i 
terday, but as I had found them stated elsewhere, | 
| thinks it had better be done by Congress. Very 


Yesterday we were told that we should repeal this 
treaty of 1854 to enable us hereafter to lay duties 
on ourimports from Canada, and to enable us also 
to impose taxes on our productions which are 
named in the treaty. That was urged by the Sen- 
ator from Massachusetts, [Mr. Sumner;] that 
was urged by the Senator from Ohio, [Mr. Sger- 
man,] neither of whom I see in his seat; that 
was urged by the Senator from Vermont [Mr. 
CoLLAMER] also, who is not in his seat. 

The argument fallsfrom the Senator from Ohio 
very naturally. To impose taxes seems to be his 
forte. He-has an idea, | think, that the normal 
condition of manis topay taxes. [Laughter.] I 
have never known him toavowa willingness that 
anything should go untaxed except perhaps Ca- 
tawba wine and silver spoons. When he urges 
us to repeal this treaty in order that he may get 
a new hold of the pockets of the people, it is all 
right; but I insist that we have a right to milder 
doctrines from the Senator from Massachusetts. 
He has no right to be so greedy. 

Besides, sir, if we must have money, do you 
conceive it to be absolutely necessary that the 
money should be collected off these specific items? 
Senators tell us that the Treasury is needy. Well, 
supply the Treasury. Must you wait untilsome 
commodity comes to you from Canada before you 
pay your taxes? I once heard of a Massachu- 

setts lawyer who insisted that a fee was so essen- 
"tial to enable a lawyer to do business correctly 
that he never would trust himself to draw a deed 

. for himself without taking a five dollar note from 
his wallet and putting it in his vest pocket. 
{Laughter.] 1 never really believed the state- 
ment; but since I have found a Massachusetts 
atatesman who insists that he cannot pay his dues 
to the Government until he has been furnished a 
foreign commodity on which to pay them, I am 
less incredulous about the story of the Massa- 
chusetts lawyer. 

Why, sir, if these duties are paid, we have got 
to pay them, and I would just as soon pay them 
before the commodity comes here, and without 
any regard to the commodity, as to pay them 
now. ‘The truth is—and some time the American 
people will be made to comprehend it, and when 
they do the American Legislature will be made to 
comprehend it—that this method of levying taxes 
by way of duties is the most cruel and inbuman 
mode you could contrive, because it is the most 
expensive mode. Every million of dollars you 
putinto your Treasury by that method takes, not 
less than a million, but more than a million aud 
a quarter out of the pockets of the people. That 
will come to be known some time, 


that the Government of Great Britain derived a 
very large revenue from the excise duty on hops. 
He told it to us so touchingly that it almost made 
my mouth water to think what a jolly ume they 
were having there in collecting money on hops. 
Nay, he told it with an air which almost led me 
to pity our own hop-growers that they could not 
enjoy the luxury of paying something on their 
hops. But after all, when we look atitsoberly, I 
think ourown‘hop-growers can get along without 
that. Recollect, there is not a dollar made in the 
growth of hops that you do not tax just as heavily 
ag you tax any other dollar of profits made from 


manufacture of any article but what you tax just 
as highas you tax any other manufactured arucle; 
and i think the hop-growers will be content with 
paying taxes in these two methods and will not 
insist upon a direct tax being levied upon their 
production. The whole policy of our revenue 
laws so far is to avoid laying taxes on raw prod- 
ucts. 

The Senator from Vermont also urged yester- 
day that he wanted to get rid of this treaty be- 
cause he did not like the way in which the treaty 
was made. Hie tells us he does not like this way 
of regulating trade or commerce by treaty. He 


ikely the regulation of our own commerce with 
foreign countrics had better be done by our own 
Legislature rather than the treat y-making power; 
but it happens that if you want to regulate our 
trade with forcign countries you are obliged todo 


thority of your Legislature does not extend so far. 


will impose on the importations from foreign coun- 


The Senator from Vermont yesterday told us | 


x k { 
any other source; there is nota hop used in the 


it through the treaty-making power, for the au- | 


Your Legislature can determine: what duties they | 


Gi a 
tries, but your Legislature cannot prescribe what 
duties shall be imposed on those articles you x~ 
port to foreign countries. It was the objectof this 
treaty not merely to regulate the trade of Canada 
with us, but to regulate our trade with Canada; 
not merely to fix the rate of duties on ourimports, 
but to fix the rateof duties on our exports. That 
must be done through the treaty-making power, 
and cannot be done through the Legislature., ‘Tt 
was conceded here, as it has not been conceded 
elsewhere, that the treaty is constitutional; in 
other words, that the President and Senate had 
authority to make it, had authority, to ‘régulate 
trade in this way. If they have the authority to 
do it, then the only question’is whether they did 
as wisely as the Legislature could. coe 

The Senator from Vermont also told us that it 
must have been a bad bargain for us, since we 
opened to Canadian productionsa market of thirty 
million people, and they have opened tó us a 
market of but three million. He insistéd that 
that must be a bad bargain for us; that a market 
of thirty million must be more valuable than a 
market of three million. The argument is a 
plausible one, but an unsound one; for the value 
of a market does not depend upon the number of 
purchasers found in it: it depends upon ‘the de- 
| mands, the needs of the market. Here are thirty 
million people purchasers of cotton; thirty mil- 
lion are the consumers of cotton; but of whatuse 
is it to open that market to Canada, for we have 
more`cotton than we know what to do with, or 
had when this treaty was formed. The value of 
the market, as I said before, depends: upon its 
necessities; and whether we shall buy more or 
sell more to Canada depends not upon the ques- 
tion whether our population is larger than theirs, 
but whether we have a larger surplus than they. 
It is, however, unnecessary to argue this matter 
with the Senator from Vermont or with anybody 
else. It is put beyond the reach of argument by 
established facts. The established fact is, that 
notwithstanding we have thirty million to buy, 
and they have but three million, yet we sell more 
to them than they do to us, and have done so since 
this treaty was made. Wesell more to the three 
million than the three million sell to our thirty 
million. $ 

Now, sir, I have done what E could to show | 
that every objection taken to the treaty in debate 
here and elsewhere is unsound, is untenable. I 
have argued from the official returns that we have 
showing the state of this trade, The Senator 
from Vermont said yesterday that the people liv- 
ing where he did, in the State of Vermont, did 
not need any reference to any tables whatever on 
this subject; they knew that the treaty was in- 
jurious to us; they could see that every day. 
Well, sir, I never lived in Vermont. I know that 
Vermont touches the Canadian line at one point 
about as big as a man’s foot, and it is barely pos- 
sible that because of that contact they may know 
there how this trade affects the whole country 
stretching along the whole frontier of Canada. 
I should not suppose so. I do not believe that if 
you go out and put your hand on one of the tel- 
cgraph wires you can tell what is passing over all 
the telegraph wires in the country; and I do not 
believe that by placing yourself in contact with 
the Canada line at one point you can know ex- 
actly what the trade is between the two countries 
throughout the whole extent of their bounds. 

I, however, did not assume to know anything 
from any such quarter. l have given you facts 
and figures as they are reported to us officially, 
and | have shown that if it be objected to this 
treaty that you export more free goods since the 
treaty was adopted than you did before, that 
Canada dees the same, and that such was the very 
design of the treaty itself. I have shown you 
that if it be objected that the balance of trade was 
in our favor before the treaty was adopted and 
has been against us since the treaty was adopted, 
that that isa mistake. The balance of trade has 
been in our favor ever since the treaty was adopted 
as it was every year before the treaty was adopted. 
If it be objected against the treaty that you have 
exported less of the articles named in it than you 
have imported, I have admitted that that was 
very true when the treaty was first adopted, such 
wag the undeniable fact then, but even that evil I 
have shown you is cured; so that in the last years 
of the operation of the treaty we have exported 
more of articles named in it than we imported... 
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~The last evil objected to in the treaty, therefore, 
has been cured. I have shown you that if the 
‘Treasury needs more revenue there are other 
ways in which it can be supplied without depriv- 
ing the people of the advantages they derive from 
this treaty. To cut down their trade is not the 
way in which to prepare the people to be taxed. 
Jt‘ is hot a sound argument to adduce here or else- 
where to say that wken you have deprived the 
people-of the United States of this trade which 
how amounts to $40,000,000 annually they will 
be in a better position to pay your taxes and 
sustain the public credit. 

But the argument so far, if ever so successful, 
lias only shown that the reasons urged against 
the treaty are untenable. I now beg the indul- 
gence of the Senate for a few moments while I 

. Name three reasons which, in my judgment, for- 
bid the repeal of this treaty. 

Sir, what is the reciprocity treaty? Itisacom- 
pactentered into between this Government and 

the Government representing Canada and the ad- 
jacent British provinces lying on our northern 
border, by which they agree to exchange certain 
articles of produce of the respective countries, 
and to admit into the respective countries those 
articles without any duty. The articles enumer- 
ated included nearly all the kinds of raw material 
which are produced in the United States and in 
the British provinces respectively. They are: 

Grain, flour, and breadstuffs of all kinds; animals of all 
Kinds; fresh, smoked, and salted ‘meats; eotton-wool, 
seeds, and vegetables; undried fruits, dried fruits; fish of 
all kinds; products of fish and of all other creatures living 
in the water; poultry, eggs, hides, furs, skins, or tails un- 
dressed, stone or marble in its crude or unwrought state; 
slate; butter, cheese, tallow; lard, horns, manures; ores 
of metals of all Kinds; coal; pitch, tar, turpentine, ashes; 
timber and lumber of all kinds, round, hewed, sawed, 
uamanufietured in whole or in part; firewood; plants, 
shrubs, and trees; pelts, wool ; fish oil; rice, broom-corn, 
and bark; gypsum, ground or unground; hewn or wrought, 
or unwrought burr or grindstones; dyestuffs ; flax, hemp, 
and tow unmanufactured; uumanufactured tobacco; rags.” 

These articles, which arè the produce of the 
United States, are by the treaty admitted into all 
these British provinces free of duty, and the like 
articles, the products of those provinces, are un- 
der the treaty admitted into the United States free 
of duty. Beyond this, and for this, the Canadas 
agree to pay something like boot as a condition, 
or as an equivalent for entering into this compact. 
They give to‘our commerce the use of the St. 
Lawrence river, and of the Canadian canals upon 
the same terms under which the Canadian com- 
merce enjoys thatuse. They give to us the use 
of the St, John’s river for floating down our lum- 
her cut upon its head waters; and they give us a 
common fishery throughout all their bays and 
their coasts, 

Now, Mr. President, to say for a moment noth- 
ing about the value of this fishery, nothing about 
the value of the uso of the St. John’s, nothing 
about the value of the navigation of the St. Law- 
rence, what is the compact so far as it relates to 
the exchange itself? Canada puts herself and her 
productions named in the treaty upon a par with 
us, She says, ‘ we are willing to compete with 
you; you can produce more cheaply than we can, 
more abundantly than we can; if you can under- 
sell us we are your purchasers; if we can produce 
more cheaply than you, if we can undersell you 
yon are our purchasers.” Believing as fully as 

do in tho capacity of this country, I should not 
say it wasa very bad bargain of itself; and if we 
got no boot L think we could afford to abide by 
that contract. I should think so irrespective of 
any, actual returns showing its operation. 

‘The Senator from Vermont told us yesterday 
that he thought he knew why the treaty was made. 
He thought it was made for the purpose of pre- 
venting the annexation of those provinces, to this 
country, Icannot say that it was not, but I do 
not see anything in the treaty which has that 
tendency, and: certainly there is nothing shown 

. of the operations of the treaty which could have 
that tendency. The Senator says they were un- 
casy because they had no outlet for their prod- 
ucts; that by this treaty an outlet wag provided, 
a market was opened to them, the discontent wag 
all allayed,and Canada has been content with her 
old allegiance, Well, sir, we have seen by all the 
figures which have been cited here that there was 
no market created forthem. True, they have sent 
some certain commodities here, but they have re- 
ceived a larger amount in value from us, In other 


words, they have purchased from us more than 
they have sold to. us every year since the treaty 
was enacted. I do not believe, therefore, that that 
was the purpose for which the treaty was made. 
I do not undertake, myself, to know why it was 
made; but I do know what the treaty did, and I 
will tell you. 

Before the treaty, our whole import from all the 
British provinces was about six millionsa year. 
In 1855, the very first year after the treaty was 
adopted, we imported from Canada alone in wheat 
‘and other varieties of grain and flour, $10,840,204. 
Four million dollars over what our whole im- 
portation had been from all the provinces prior to 
the adoption of the treaty were imported from Can- 
ada alone, in the first year after the adoption of 
the treaty, in breadstufis which we ought to have 
raised ourselves. That is what the treaty did. 

Sir, I was born in New England, and I under- 
stand those people. I never knew them to be 
beaten much by any combination of accidents. 
Whatever happens to them is generally designed 
by them; and since it happened as the result of 
this treaty that their manufacturers were enabled 
to purchase ina new market free of duty, and 
bring in here $10,000;000 of the agricultura pet 
ucts of this country, I think they designed that 
very operation of the treaty. It will be remem- 
bered that so long as we were importing this large 
amount of breadstuffs and sending abroad under 
the treaty but very little, we heard no complaint 
about the treaty. Nay, sir, it was said by a Rep- 
resentative from Vermont, in discussing this gabe 
ject the other day, that sich of the eastern States 
as failed to produce their own breadstuffs, or their 
butcher’s meat, or their wool, or their horses, 
would not be likely to protest against supplies 
from Canada and the consequent reduction of 
prices. They did not produce them; there was 
no complaint heard about the treaty then; and I 
infer from all this that it was the very object and 
design of the makers of this treaty to enable the 
manufacturing districts to purchase their food in 
the Canadian markets and bring it here without 
duties. 

it will be remembered that in 1854, when this 
treaty was made, the Norghwest, the really agri- 
cultural districts of the United States, were a 
great deal further from the eastern markets than 
they are now. It was about that time, if I re- 
member right, that the first railroad from the East 
reached Chicago. Since then we have a large 
number of railways reaching to Chicago, and 
reaching far beyond Chicago. Our means of 
communicating with the eastern markets are much 
more abundant now than they were then; and our 
production also is vastly increased. The agri- 
culture of the United States in 1854 was in its 
cradle, and it is not the fault of this treaty that it 
was not strangled in its cradle. 

The first reason 1 have to present why this 
treaty should not be repealed now is, that under 
it our trade with these provinces has increased 
from $16,000,000, which was its value in 1852, to 
over $50,000,000, which was its value in 1862. 
In 1852 our exports to them were $10,509,016, and 
our imports $6,110,299. Fn 1862 our exports to 
Canada alone were $25,173,151, and our Imports 
from Canada were $15,063,730. Our trade with 
the provinces was something over $12,000,000, 
making an aggregate of over $52,000,000, which 
was the amount of our trade with all the British 
provinces in 1862. 

The Senator from Massachusetts, in his speech 
yesterday, admits the fact of the immense increase 
of that trade, but affects to doubt that it is the re- 
sult of the treaty. He admits thatit followed the 
adoption of the treaty, but does not seem prepared 
to admit that it was caused or affected by the 
treaty. Tcannotprove that it was. He suggests 
that it might have been the effect of our increase 
of population, or that it might have been the ef- 
fect of our railway system. I respectfully insist 
that it cannot be the effect of either of those 
causes. It cannot be the effect of our increase of 
population, because our population in that time 
increased only about twenty-five per cent. and oar 
trade increased three hundred per cent. It cannot 
be the effect of our railway system, because the di- 
rection of it is such that it would prevent this trade 
between the States and the Canadas. Our railways 
and their railways run from east to west, from 
western communities to eastern markets; and it 
is no more their tendency to send trade from one 
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country to the other than it is the tendency of this 
railway along Pennsylvania avente to send.its 
cars along the streets at right angles with it. 
These railways are grooves, so to speak, holding, 
so far as their influence goes, that trade and com- 
merce right along their lines, and their tendency 
is to prevent its diverging either from the Canada 
tracks into our country or from our tracks into 
theirs, : 

l think it is very easy, therefore, to see that 
this vast increase in that trade.is notthe result of 
either of the causes suggested by the Senator 
from Massachusetts, That it is the direct and 
necessary result of the treaty itself, as I said be- 
fore, I cannot prove. When you take off duties 
‘and cheapen importation you always notice that 
trade does increase; but I cannot prove that it is 
aconsequence of that policy. I have noticed all 
my life that every time the sun rises clear there 
is light shining about us; but I do not know how 
{ can prove that the light is the consequence of 
the sun rising. I would like to have that be- 
lieved; I always have believed it- myself; and I 
would like the Serfator from Massachusetts toad- 
mit if he can, through the exercise of faith, if not 
through the exercise of his reason, that this in- 
crease of trade is the direct and necessary result 
of the treaty itself, 

The repeal of the treaty will destroy that trade. 
It will prevent you from purchasing these 
$15,000,000 and fron selling that $25,000,000. 
You had some trade, itis true, before your treaty 
was adopted; but then your duties were lower 
and their duties were lower than they are now. 
Your duties have been very much advanced and 
theirs very much advanced since this treaty was 
adopted. Strike down the treaty and leave that 
trade to the mercy of your present rates of du- 
ties, and this interchange of commodities must 
stop altogether. Then you have $25,000,000 of 
goods for which you have not this market, and 
they have $15,000,000 of goods which we want 
and which we cannot have. 

That is the first effect of repealing the treaty. 
That is an effect upon the trade of the country 
generally. But it will have an effect upon the 
agricultural interest which I should deprecate as 
the representative of an agricultural community, 
and which I think we all ought to deprecate; for, 
representing what communities you may, there is 
no oneto be found any where whose prosperity does 
not depend primarily upon the prosperity of the 
agricultural interest. Ihave already told you, Mr. 
President, that in the first year after this treaty 
was made we imported from Canada of bread- 
stuffs alone $10,840,204, In that year we exported 
but $1,599,040. That was a heavy blow to the 
agricultural interests of the United States. That 
was sending abroad for aclean $9,000,000in value 
of breadstuffs which we produced and which we 
ought to have consumed at home. But we have 
outlived that. In 1863 we imported from the Can- 
adas but $6,117,890 of breadstuffs, while we ex- 
ported $9,588,390 to the Canadas, and we exported 
to the other provinces $4,948,871.. There were 
more than $14,000,000 of breadstuffs which in 
1863 we exported under the provisions of this 
treaty. . 

Mr. GRIMES. Will the Senator yield me the 
floor for a moment? 

Mr. HOWE. Certainly, 


VICE ADMIRAL FARRAGUT. 


Mr. GRIMES. Mr. President, the Senate is 
honored by the presence of one of the most dis- 
tinguished of our citizensat this moment, to whom 
every Senator, I presume, desires to pay his re- 
spects; I mean Vice Admiral Farragut, the first 
person holding that high position in the American 
service. I therefore move that the Senate take a 
recess of ten minutes in order that the members 
of the body may have an opportunity of a few 
minutes’ intercourse with that eminent citizen. 

The motion was unanimously agreed to; and 
Senators were individually introduced to the gab- 
lant sailor and to his chief executive officer, Cap- 
tain Drayton, who accompanied him, who had 
been admitted to the privileged seats of the Senate 
Chamber, 


RECIPROCITY TREATY. 


The Senate resumed the consideration of the 
joint resolution (H. R. No. 56) authorizing the 
President of the United States to give to the Gov- 


ernment of Great Britain the notice required for 
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the termination of the reciprocity treaty of the 
Sth of June, A. D. 1854. 

Mr. HOWE. Mr. President, to explain this 
‘great change in our trade with Canada in agricul- 
tural products, it may be necessary to refer to the 
great increase of those products. In 1854, when 
this treaty was made, the whole shipment of wheat, 
corn, oats, rye, barley, and flour from the port of 
Chicago was alittle less than 13,000,000 bushels. 
In 1864, the shipment from the same port by lake 
alone was 41,481,625 bushels. To this must be 
added a large amount which has gone forward from 
that port by railway, and another large amount 
which has gone down the Mississippi river to sup- 
ply our armies. Then it appears that in the time 
from 1854 to 1864, in those ten years, it is very 
safe to assume that the shipment of these products 
from that port and from all western ports have 
more than quadrupled. 

We have scen that the first effect of the treaty 
was to bring into our markets a large amount of 
Canadian products. We have seen that the oper- 
ation of the treaty at length is, arising from our 
increased production, to send to Canadian mar- 
kets a large amount of our products. It will be 
remembered, sir, that I have stated our shipments 
of these products in a. time of war. For the last 
three years we have been engaged in war, a large 
amountof our labor has been transferred from the 
ranks of producers to the ranks of consumers, and 

et in 1862 we sent from Chicago over 52,000,000 

ushels, in 1863 over 48,000,000, and in 18640ver 
41,000,000. For nearly one third of the whole 
shipment from Chicago in 1864, we found a mar- 
ket for alike amount in Canada in 1863. The 
repeal of the treaty closes to us that market. I 
think the representatives of agricultural commu- 
nities ought to hesitate before they shut up that 
market. Ina few years at most, we hope this 
war will be ended. Then a million of men will 
once more return to the work of production who 
are now consuming, When that shall have hap- 
pened, we can well estimate the effect it will pro- 
duce onour production, Thatit willbe immense, 
we know. We shall wanta market then. We 
shall look for a market then. If this treaty is 
allowed to stand, we shall have a market fora 
portion of it. Ifthis treaty is stricken down, that 
market will be closed. Our agricultural popula- 
tion will want to know then why and by whom 
this market was closed against them; and I have 
taken this occasion to be able to say, when that 
inquiry shall be instituted, thatit was notdone by 
me. 

I do not say that it is the design of those who 
insist upon the repeal of this treaty to close that 
market to our products, but I do say that it was 
the direct effect of the treaty itself to enable the 
manufacturing States to buy their breadstuffs in 
two markets; and I do say thatit willbe the direct 
effect of the repeal of the treaty to close one of 
those markets to our productions and to compel 
us to sell our surplus to them exclusively and give 
them a monopoly of thepurchase. As was argued 
inthe Flouse of Representatives, bringing in these 
Canadian products reduced the price. That is 
true; and shutting up this Canadian market will 
have the same effect, will still reduce the price. 
I know it would seem to be the interest of the 
manufacturing States to purchase their breadstuffs 
as cheaply as possible; but after all I am not sure 
that that is their highest interest. I am not sure 
that it is not for their interest to furnish to the 
agricultural community a free and a generous 
market. This is very certain, that all we get for 
our produce we shall take to their shops. We 
spend everything we get, and the danger is that 
weshall spend.something that we do not get, That 
has been a little our habit heretofore; we have 
made purchases beyond our ability to pay. 

I am opposed, therefore, to the repeal of this 
treaty , because it will have this discouraging effect 
on the agricultural interests of the country. Lam 
opposed to it for another and a last reason, be- 
cause it degrades and disgraces the country itself. 

Yes, sir, | say it degrades and disgraces the coun- 
try itself. Here is Canada, here are these prov- 
inces, your next-door neighbors, comprising 
about three and a half million people scattered 
along over that territory, stretching from the At- 
lantic to the Pacific, who have been until withina 
few years the shopkeepers for the fur-trading in- 
terest. They challenge you to free and open com- 
petition; you, the American people, thirty mil- 


lion as you were afew years ago, and will be 
again in a few months, I trust. If your country 
is as capable as theirs you ought to accept the 
challenge. I know it is not a free competition of 
all their industry with yours. Some of yourcom- 
modities are excluded from their markets, to be 
sure; some commodities upon which a large 
amount of industry is employed; but if that be 
the fault you find with this treaty they invite you 
to remodel it; they express a willingness to en- 
large it. ‘The Canadian minister himself told you 
two years ago that instead of recommending its 
repeal he would rather ‘ unite with the Committee 
on Commerce,” representing to the committee of 
our House of Representatives, “and especially 
withthe chamber of commerce of St. Paul, in seek- 
ing to find means for the development of the in- 
ternational treaty, and entering upon the subject 
with a mutual desire to extend the number of arti- 
cles for free admission,” and he adds: 


“The undersigned feels every confidence that much 
greater scope could be given to the treaty without compro- 
mising on the one hand the revenue interests of the United 
States, or on the other the just claims to an equality in the 
Canadian market which belongs both of right. and duty to 
Great Britain”? 


Here is the offer toextend the number of articles 
embraced in the treaty, to make it more clearly 
and more anequivecully a reciprocity treaty than 
it is, and how do you meet that challenge? You 
are advised to decline it. They challenge you, 
as I say, to free and open competition, and you 
are advised to skulk behind the protection of re- 
strictive duties and taxes. Why, sir, without 
these restrictions production will find its level just 
as surely as water. If your soil produces the most 
generously, you will have an excess. If theirs 
is the most capable, they will have an excess. If 
theirs is the most capable, you will be their pur- 
chasers; if yours is the most capable, they will 
be your purchasers. I believein the capabilities 
of our own soil, and of our own country, and of 
our own industry. J am willing to put itin com- 
petition with Canadian soil and Canadian industry 
at any time. If they have got the best country, 
and can develop it, it is just as free to me as to 
them, and I want to go there. At present I do 
not believe it. At present] do not like to see this 
challenge declined. I think it becomes us to meet 
it, to accept it, to engage in it, I believe that our 
honor demands it, and I think I know that our 
interests demand it. 

Mr. MORRILL. Mr. President, I do not pro- 
pose to argue the question which is before the 
Senate; that has been done largely and exhaust- 
ively; but Í find myself in a predicament where 
{ shall act, so to speak, under some restraint. 
This question in my State is not an open ques- 
tion, It is, so far as the people of Maine are 
concerned, res adjudicata. This treaty has been 
adjudged for many years to have been utterly 
against the interests of my State, with one or two 
exceptions; and I think that this judgment of my 
State has become so general in most of the States, 
particularly of New England, that I doubt much 
whether it is an open question anywhere in that 
region of the country. This conclusion does not 
depend, as has been suggested, upon a caprice or 
a whim or a passion or any sudden impulse; it is 
the result of experience and judgment, It ig the 
experience of the people of my State that the 
whole course of dealing between the Canadas and 
the United States under this treaty has been un- 
favorable to the general interests of the people of 
New England, and J think I may say of the peo- 
ple of the States generally. 

Therefore, sir, | should approach a question of 
this kind with very great deference under any cir- 
cumstances; but Lam happy to say that my own 
judgment runs in harmony with what 1 under- 
stand to be the general judgment of the people of 
my State, and the people of the several States. f 
believe, sir, that in the main it will be found, 
whatever may be said in favor of the treaty, that 
the principle on which it was started, that of re- 
ciprocity, has been sacrificed and does not hold 
good to-day; and for this reason alone, if there 
were no other, it is proper to give this notice. 

Then there is a very significant fact which has 
been stated by the honorable Senator from Ohio, 
chairman of the Committee on Finance, [Mr. 
Suerman.] It seems by our peculiar circum- 
stances to have been rendered absolutely neces- 
sary by the emergency of public affairs to lay an 
| internal revenue, and this treaty interferes with 


that and this renders its termination almost abse-. 
lutely necessary, . This isan additional.reason to: 
my mind why the notice should be given. 

Some objections to this course have been urged, 
one very plausible, and I need notsay yery plais- 
ibly urged, by theSenator from New. Hampshire, 
{Mr. Haxx,] that the general scope and tendency. 
of this treaty was favorable to the development of 
liberal ideas between that country. and ours; and 
that we ought to cherish good neighborhood, and 
that we ought to cherish those enlarged princi- ° 
ples which encourage commerce, trade,. good. 
neighborhood, and friendship. I agree to all that,, 
but do we propose agything to the contrary -by 
our action here? 

It is said that this resolution is started upon.a. 
sudden impulse, and that it will be taken to be. 
inimical and unfriendly to the provinces. By no 
means, sir. Allow me to remind Senators. that: 
the treaty itself provides for precisely what we 
propose. The treaty-making power. when iten» 
tered upon this. compact understood that in the 
practical operation of this treaty, very likely dur- 
ing the ten years upon which we were to enter, 
experienen would show the necessity of revision; 
and: therefore it provided for giving. this notice, 
and the very fact that it provided for it showe 
that the parties having a wise forecast saw that; 
as this was but an experiment, and with the in- 
formation they had they could only make.an ap- 
proximate regulation for the future, it. would Bs 
well to provide, and they did provide, that if at 
any time during those ten years either party. found 
that its practical operation was injurious, itshould 
be the right, and will any Senator say it would 
not clearly be the duty, of such party to give the. 
notice to that end? Not in a spirit of hostility, 
not in a spirit of passion, but upon the general 
judgment that the treaty has ceased to be recip- 
rocal. That is the point. Upon the general as- 
certainment of the fact that the treaty has ceased 
to be reciprocal, then comes the right, and, as I 
submit, the duty of the Government of the United 
States to give the notice, not as my honorable 
friend from Wisconsin, [Mr. Hown,] supposes, 
for the total abrogation of amicable relations be- 
tween Great Britain and this country, not in 
spirit of hostility, but in a spirit of liberality, in’, 
a spirit of amity and friendship, to the end that 
we may have a better understanding, and to the 
end that this great treaty may fulfill its destiny by 
being put in harmony by suitable provisions with 
its grand object, that of reciprocity, i 

Without undertaking to elaborate the matter 
or toargue it, I content myself with a simple state- 
ment of the attitude in which I find myseif on the 
general judgment of my own State, and the gen- 
cral facts which I think in this country have be- 
come historical in regard to this question. There 
are, however, one or two points, to which per- 
haps I may be allowed to advert, as they are pe- 
culiar to the interests of my own State, and as 
they were adverted to by the honorable Senator 
from New Hampshire. The first of these is the 
fishing interest. Itis very true that on that ques- 
tion I feel very deep solicitude; I am very ten- 
der of that whole interest, and | would be very 
slow to take any measure here or elsewhere which 
would detrimentally affect that interest. Iam 
very free to confess that, to some extent, this 
treaty is favorable to the fishing interests which 


are somewhat peculiar to New England. It is 
favorable to them to this extent, that it did pro- 
vide a larger field for the operations of our fish- 


ermen. ‘Lhe controverted matter as to where our 
fishermen had a right to cast their nets, where 
the point within three leagues of the shore began, 
and where it ended, was settled by this treaty, 
and our fishermen, gained some additional advan- 
tages, 1 believe by way of curing. their fish in 
some of the ports and on some of the shores and 
coasts of the provinces. But as an offset to all 
that, we allowed to come in free of duty all the 
fish caught by British subjects; so that when the 
balance is struck, my information and belief is 
that the benefits which American fishermen are . 
supposed to have derived from this treaty are very | 
small and partial, and I entirely concur with the 
view expressed by my colleague the other day, 
that so far as the fishing interests are concerned 
they will not be greatly prejudiced by an absolute 
recision of this treaty. But J will not argue. the 
question of giving the notice on that ground. I 
go upon the assumption that if this treatyie what. 
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its friends claim for it in jts general features, it 
will in:theend, this notice having first been given, 
be subjected to revision, and having thése defects 
cured, the treaty will be left to us. 

‘Fhere is another point in which my State is 
beneficially affected by this treaty, by the recip- 
rocal relations which are supposed to have been 
established between the two countries, and that 
istin regard to the transportation over the Atlan- 
tie and “St. Lawrence and Great Western rail- 
way. I can seein a certain contingency, if this 
treaty shall be disrupted, finally and absolutely, 
‘and no other take its place, that possibly that 
interest which is peculiar to a section of my State 
might suffer detriment; but I do not anticipate 
any such thing. J anticipate a revision, and 
even if there should not be a revision I think | 
can sée a compensation, because this great Cana- 
dian railway resis upon the Atlantic at Portland, 
one of its termini, and the other reaches into the 
‘West; and therefore it will always be a necessity, 
I submit, of this railway to give all the facilities 
for the transportation of the products of the West 
which may be demanded by the interests of the 
Hust. Hence, with a due regard to these partic- 
ular ‘interests of my State, which 1 think are 
favored by ‘this treaty, looking to the general 
character of the treaty and its general operation 
upon my own State and the rest ot the New Eng- 
Jand States, and upon all the States that are in- 
timately connected with it, E am very clear in my 
judgment that the notice ought to be given, and 
that the best interests of the country require that 
the treaty should be revised. 

Mr. CHANDLER. Mr. President, I do not 
wish to make any extended remarks upon this 
subject, nor should I have opened my lips upon 
it, perhaps, but for an allusion that has been made 
in the course of the debate to the board of trade 
in my city, Detroit. That board of trade does 
not represent the State of Michigan, or the inter- 
ests of the State of Michigan, The gentlemen 
composing it are engaged mostly in the forward- 
ing and commission business and the receipt of 
produce. It is undoubtedly for the interest of 
many of those gentlemen to continue this inter- 
course with Canada, and the reception of Cana- 
dian produce, but, sir, the people of the State of 
Michigan have no such interest. The people of 
Michigan are engaged in agriculture, in mining, 
in. lumbering, and in fishing; and every one of 
these interests is directly injured by the continu- 
ance of this treaty. The citizens of Michigan are 
largely taxed for the supportof this Government; 
taxed -direetly and indirectly; taxed upon their 
income, and upon their products, and upon their 
consumption; taxed in every way; while the in- 
habitants of Canada raise precisely the same ar- 
ticles, are engaged in the same business, and send 
their products here to compete with ours, with- 
out contributing one dollar to the support of this 
Government. In my humble judgment the hon- 
orable and distinguished Senator from Vermout 
{Mr, Conramer] was right when he said that the 
object, end, and aim of this treaty in its inception 
and adoption was to give the people of Canada 
the full benefit of the American market without 
taxation, in order to prevent them from carrying 
out the scheme which was then almost generally 
advocated in Canada, of annexation to the United 
States. From the date of the adoption of the 
treaty until to-day that feeling, that desire for 
annexation and incorporation with the United 
States has grown ‘small by degrees and beauti- 
fully less,” until it has become extinct; and the 
great mass of the people of Canada are to-day in 
sympathy with the rebellion against this Govern- 
ment, 

If, instead ofa treaty of reciprocity, this treaty 
had been called a treaty to encourage emigration 
from the United States into Canada; a treaty to | 
encourage production in Canada instead of in the | 
United States, it would have been more justly | 
named. As was remarked by the Senator from 
Vermont, we have been prevented from levying | 
a revenue tax on the lumber interest, which 1s an 
enormous interest in this country, on account of | 
the'treaty. I have no doubt that to-day we should 
be in the receipt of at least $5,000,000 annual | 
revenue from a taxon the lumber interest, which | 
can as wellafford to pay it as any other business, 
and we could impose the tax but for the treaty. | 


Canadian lamber, as is well known, comes in di- | 
reet competition with the productions of ourown |! 


mills, from one end of our border to the other, 
and more particularly is it injurious in its effect 
on the State of Michigan, which is perhaps more 
largely engaged in the lumber interest than any 
other State in the Union. 

The figures which some Senators have pre- 
sented to us from the Canadian tables in regard 
to reciprocity are false and fallacious in point of 
fact. Canada really receives very few of the prod- 
ucts of our soil. It is true they pass through 
Canada; there are lines of propellers established 
between Chicago and the Canadian ports; but we 
merely use the Canadian railroads as a means of 
transportation. If the treaty be abrogated, I do 
not believe it willaffect that competition, for these 
products can just as well be sent through Canada 
under seal or under bond as to be as at present 
shipped directly to Canada. 

There is another assumption that in case of the 
abrogation of the treaty the Canadians will puta 
prohibitory rate of tolls on their lines of trans- 
portation. Far from it, for those railroads are to- 
day supported by the traffic of the United States, 
by passengers and by freight from the United 
States and to the United States. As I said_be- 
fore, the figures of the exports of produce to Can- 
ada are fallacious. They merely represent our 
products exported td Canada and transported 
through Canada and Janded at Portland in Maine, 
and at other points which are the termini of the 
through railroads. They do not affect our mar- 
ket in the slightest degree. 

As was well said by the Senator from Ver- 
mont, this treaty opened the markets of thirty- 
two million people to every product of Canada, 
and in exchange there is comparatively nothing 
that we have to export which Canada takes frec. 
Our manufactures are taxed on entering their 
ports, as are allother manufactures. We receive 
their corn, their wheat, their wool, their lumber, 
their minerals, almost every product, free of duty, 
and they require none of these articles from us ia 
return. ‘They receive some few of our manufac- 
tures and tax them as they see fit. 

[have not prepared a speech on this subject, 
but living upon the frontier and having had Dusi- 
ness connections and relations with Canada for 
the last thirty years, the whole matter is familiar 
to me. My recollection is, that when the reci- 
procity treaty, falsely so called, was adopted, 
Canada had a uniform tariff of tweive per cent. 
on our manufactures and on the manufactures of 
Great Britain. That tariff has gone on increas- 
ingand increasing until, as Lam informed, the du- 
ties levied on many of our most important exports 
to Canada are now doubled and trebled inamount. 
I bave not the figures before me, but i have seena 
statement within a few days that the amount of 
our imports from Canada subject to duty is very 
small, only three per cent. of the whole amount 
of our imports, while our exports to Canada are 
some forty-seven per cent. 

1 was in hopes that this resolution would have 
passed without a dissenting voice. I am sur- 
prised that any Senator from an agricultural ora 
lumber-producing State should stand up here and 
advocate the continuance of the treaty. It is in 
direct hostility to the interests of every constitu- 
ent that I have in the State of Michigan, except 
the few men in the Board of Trade in the city of 
Detroit, who are engaged in receiving and for- 
warding Canadian produce; and I believe that 
the constituents of the Senator from Wisconsin 
are more injuriously affected by the continuance 
of this treaty than by almost any other commer- 
cial arrangement existing in the United States to- 
day. The constituents of that Senator are taxed, 
and largely taxed, upon everything that they con- 
sume; and yet every product of theirs, of the 
plow, of the anvil, of the mill, and of the mine, 
is brought in direct competition with untaxed 
products of Canada of the same description, We 
receive the whole excess of Canadian agricultural 
products in competition with our own, and in re- 
turn what do we give them? The Senator says 
they receive the same articles. It is true they re- 
ceive them for transportation, but for no other 
purpose. His figures will not stand the test. If 
he will look at the exports from Chicago, one 
third of which he says goes to Canada, he will 
find that not one tenth of that one third stops in 
Canada longer than is necessary to transport it 
to Portland, or to Niagara Falls, or to Buffalo. 

As I said before, i was in hopes that there 


would not be a dissenting voice, but that this 
resolution would pass unanimously. As was said 
by the honorable Senator from Ohio, a very large 
amount of tobacco is exported to Canada in the 
leaf, there manufactured, and smuggled across the 
lines, A much larger amount of corn is exported 
from Illinois to Canada, there manufactured into 
whisky, and then smuggled across, defrauding 
our revenue in that respect. a 

I have in my possession a large number of fig- 
ures and a large massof material on this subject. 
l have given a great deal of attention to the treaty 
from the time of its first adoption. I was opposed 
to it when it was adopted. I have been opposed 
to it ever since. I have thought it worked inju- 
riously from that hour to this. I think so now; 
and I hope that at the very first hour when we 
ean by the terms of the treaty give notice to Great 
Britain of its abrogation that notice willbe given. 

Mr. FOOT. Mr. President, I do notrise with 
any purpose of protracting this debate, or of en- 
gaging in the discussion of the question before us 
at any length, but simply to venture a general re- 
mark or two on the subject. In fact, I had hot 
supposed that the proposition now before the Sen- 
ate would be at all likely to elicit any consider- 
able degree of discussion. I could see no occasion 
for protracted debate upon a question on which 
we seemed to be pretty nearly all agreed; and I 
could see no occasion for long debate upon a prop- 
osition in respect to the policy or expediency of 
which it can hardly be said that there is a divided 
opinion either in Congress or in the country; cer- 
tainly there is not among the people for whom I 
am authorized here to speak. 

I believe it to be very generally conceded that 
while this reciprocity treaty, so denominated, has 
proved higbly beneficial to the interests of the 
people of the British provinces, and has contrib- 
uted very largely to theirinterest and prosperity, 
it has at the same time proved injurious and preju- 
dicial to the interest and prosperity of the people 
of the American States. The very title of the 
treaty itself is a misnomer. There is nothing re- 
ciprocal aboat it; there is nothing reciprocal in 
its operation; it produces no reciprocity of ben- 
efits between the two Governments. It is bene- 
ficial to one only of the contracting parties and 
injurious to the other. Such are the practical re- 
sults of its operation, This, at all events, is the 
prevailing if not quite the unanimous opinion of 
the American people, who now after an experi- 
ence of its effects for ten years demand as with 
one voice the abrogation of a contract which they 
regard as partial, unjust, inequitable, and one- 
sided, as soon as it can be done through the forma 
prescribed in the treaty itself. 

This demand, Mr. President, is made not in 
any spiritof resentment or retaliation toward the 
people of Canada on account of any imputed in- 
jury or wrong they have done us. It is not de- 
manded because we regard it as beneficial to the 
people of Canada, but because we regard it as 
prejudicial to our own people in the States. 

l take leave here to make another general re- 
mark or statement in this connection, When this 
treaty was before this body for consideration, now 
nearly eleven years ago—and there are but three 
or four of us here now who were here at that 
time—I voted against its ratification, I feel my- 
self entirely at liberty to say this much in refer- 
ence to my own action upon this measure, after 
this lapse of time, without incurring the imputa- 
tion of transeending any rule of parliamentary 
decorum or propriety, or of violating any injunc- 
tion of secrecy upon our proceedings in executive 
session. I voted against the ratification of this 
treaty more than ten years ago. Ihave seen no ` 
occasion to change the opinion I then entertained 
of the character of the treaty, the partial, inequi- 
table, one-sided character of the treaty in its op- 
eration. The results of its practical operation, 
therefore, have notdisappointed my expectations; 
and in voting now, as l shall vote, for the propo 
sition to give the requisite notice for its termina- 
tion, Í vote in accordance with the opinion I have 
always entertained of its character, as well as in 
obedience to the clear popular sentiment of the 
country unmistakably expressed, and in obedi- 
ence to what | regard as the manifest interest of 
our own people. If, however, at any time here- 
after when peace shall have been restored to our 
country, asall the signs ofthe time, [am happy to 
believe, indicate that it soon will be, another treaty 
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of trade and commerce between these parties, the 
British provinces and the American States, shall 
be negotiated; a treaty which shall be really re- 
ciprocal in its character and operation between 
the parties; a treaty which shall be just and equi- 
table to both contracting parties, I doubt not it 
will receive the favorable consideration of this 
body, provided the political relations between the 
two countries at the time shall be of a satisfactory 
nature, as | doubt not and trust they will be. 

Mr. HALE., Mr. President, gentlemen on this 
floor who advocate the abrogation of this treaty 
are not unmindfual of the effect of calling by bad 
names a thing that we desire to kill and put out 
of the way, and the reverse, of applying good 
names to what we want to favor. E remember 
thatin 1844 and 1845, when we proposed to steal 
a large province from Mexico, the friends of the 
measure called it ‘the reannexation of Texas,” 
all the speeches that were made to encourage that 
measure called it simply a proposition to reannex 
Texas. Well, sir, it was reannexed, and we are 
reaping to-day a little of the fruits of the policy of 
thatreannexation. Iremember, too, in 1846 there 
was a modification of the tariff law. Some gen- 
tlemen who were prominent in position then, and 
ambitious for the future, mounted that hobby ,and 
they denominated the tariff which they wanted to 
repeal “ the black tarif, and the Halls of Con- 
gress resounded with denunciations of ** the black 
tariff’? It had its effect; ‘the black tarif” went 
down because the blacks were not popular at that 
time. [Laughter.] Those who applicd the ap- 

ellation to it knew the fact very well, and ‘the 
olack tariff?’ died of this color-phobia. [Laugh- 
ter.] 
Then my friend from Massachusetts (Mr. Wir- 
son] reminds me—and I was coming to that—that 
a new party arose in this country who knew not 
the Joseph of American slavery. They called 
themselves the Republican party, but this word 
“black?” had been so successfully used in killing 
tho tariff of 1846 that it was thought its vitality 
had not quite gone, and its opponents put it on 
the Republican party and called it ‘the Black 
Republican party.” The Republican party out- 
lived that; it did not prove so fatal to them as it 
did to the tariff. They survived. 

Now, sir, here is this reciprocity treaty; and 
when I express the opinion which Í do in regard 
to it, it gives me pain to think that L am obliged 
to differ so widely from gentlemen whom I respect 
so highly. ‘What are the disastrous effects that 
have resulted from this treaty? If you ask any- 
body he will have to tell you very much what the 
South Carolina man said about the tariff: You 
cannot put your hand on anything particular, but 
it is the general result of the whole system, low- 
ering the price of everything that we have to sell 
and raising that of everything we have to buy.” 
It is styled “ the so-called reciprocity treaty,” I 
do not know that any alias bas been applied to it; 
but gentlemen will not permit it to be called “ the 
reciprocity treaty,” but speak of it as “the so- 
called reciprocity treaty.” 

I know very well, or at least I am convinced 
in my own mind, and that is just as well as if I 
knew it, [langhter,} that while it is impossible to 
apply the rules of political economists about ths 
balance of trade to the commerce of a country, 
because there will always be very great excep- 
tions, yet I think that the writers on political 
economy everywhere agree in this general prop- 
osition, though there may be, and undoubtedly 
are, exceptions, that a commerce where the ex- 
ports slightly exceed the imports in the wholeas 
a general fact is profitable to that country which 
has the excess of exports. Now, applying that 
general rule, I ask the attention of the Senate to 
a remark made in a report of the Secretary of the 


‘Treasury ina note of the operations of this treaty, | 


which it seems to me is the best argument that 
can be made forit. I read from a note to the 29th 
page of a document entitled ‘ Statistics of the 
Foreign and Domestic Commerce of the United 
States,” &c., communicated by the Secretary of 
the Treasury March 12, 1863, and just printed: 


«The reciprocity treaty between the United States and | 


Great Britain, concluded Sth of Jane, 1854, went into op- 
eration in the trade with Canada, October 18, 1854; with 
Now Brunswick, November H, 1054; with Prince Edwards 
Island, November 17, 1854; with Newfoundland, Novem- 
ber 14, 1855; and with regard to fish from all the provinces, 
on the trh of September, 1854. ? . 
“The aggregate exports (inclusive of specie and foreign 


4 writers fora prosperous commerce of a country. 


„and since he has withdrawn from the active pur- 


merchandise) to Canada and the other British North Ameri- 
can possessions for the three years 1852-53-54, amounting 
to 248,216,518, exceeding the aggregate imports 113.4 per 
cent. The aggregate exports of the five years from the 30th 
of June, 1854, (vhieh period covered the first four and 
a half years of the operation of the reciprocity treaty,) 
amounted to $132,903,752, exceeding the imports of the 
same period 41.3 per eont. ‘The aggregate imports of the 
two years, 1860 and 1861, immediately preceding the re- 
bellion, amounted to $48,914,314, exceeding the exports 
3.2 percent. In the year 1862, the first full fiscal year of 
the rebelion, the exports, amounting to $21,079,115, cx- 
ceeding the imports 9.2 per cent. ; and in the year ending 
June 30, 1863, the exports ($31,281,030) exceeded the im- 
ports 30.2 per cent. 

“In the trade with the British North American posses- 
sions other than Canada, in the year 1851, the exports 
amounted to $40,085,783, the imports to $1,735,651. ‘This 
commerce had gradually grown te double these amounts 
in 1860; the exports and imports holding about the same 
ratio, say the tormer about double the value of the latter. 
Jn the year 1883 the exports were $10,998,505, the imports 
85207424. The Canada trade of 185) amounted to $12,- 
885,611, of which the exports were 61.5 per cent. Fn 3860 
the total trade was $32,940,787, of which the exports were 
43 per cents in 1863 the total trade rose to $39,096,365, of 
which the exports were 52 per cent. Jn 1855, the year of 
the greatest trade with Canada previous to 1863, the total 
was $38,371,438, of which the exports were 54 per cent.” 


Showing that the trade between this country 
and Canada, taking the general facts, comes up 
to the rule laid down by all politico-cconomical 


It has been increasing, and the exports slightly 
exceed the imports. That is the state of the trade. 
I do not deny that you may point out here and 
there a factor an article which goes to raise a dif- 
forent impression; but I believe upon the whole itis 
beneficial to the country, and to the whole country, 
because itiscreating a market for our productions, 

I appreciate entirely the convictions of the Sen- 
ators from Vermont, F have no doubt that in the 
opinions which they have expressed they repre- 
sent the convictions of their constituents; but I 
do not think that charity, not to say candor, 
compels one to assent to dhe proposition that al- 
though these views are honestly entertained they 
are either wise or judicious, because they, like all 
other men, may be mistaken. I may be mistaken. 

The Senator from Michigan says that the board 
of trade of Detroit do not understand their inter- 
ests—— 

Mr. CHANDLER. Do not represent the State 
of Michigan. 

Mr. HALE. It is true that the board of trade 
is not entitled to be heard on this floor ag the rep- 
rescntatives of the State of Michigan; but I take 
it that in all that relates to the interests of trade 
in the great city of Detroit, much the largest city 
in the State of Michigan, and the city that has 
had among all its other honors not only that of 
sending two Senators to this Chamber, but of 
being the residence of the Democratic candidate for 
the Presidency for some time [laughter]—that 
Board of ‘I'rade understand the interests of com- 
merce: in their locality. The board of trade of 
Detroit, as 1 understand, are explicit in the cx- 
pression of their opinion in favor of the treaty, | 
and they represent the aggregated opinion of the 
cammercial men of Detroit, saving and excepting | 
always the honorable Senator from Michigan; 


suits of commercial life and given his attention so 
exclusively to the great interests of the nation 
and of the world and of mankind in general and 
the conduct of the war in particular, {laughter,] 
it would not be surprising if he, being so engrossed 
in these late pursuits, should have lost a litle of 
that keen acumen which used to make him so 
successful a merchaut; and it would not be strange 
if, while he has gone into these more enlarged į 
spheres of action, some younger men, attending 
to smaller things, have come forward and are quite į 
as competent to speak of the commercial interests 
of the State of Michigan as the honorable Sena- 
tor at this time is, although he might have been 
more so some time since. 

But the honorable Senator is mistaken in some 
of the facts which he has undertaken to give to 
the Senate. l know he entertains the opinions 
which he has expressed, because he has stated the 
same thing to me in private conversation. Hc has 
an idea that the legislation of Canada in relation 
to the tariff imposed upon our articles of export 
to that country has been to inercase the duties | 
since the treaty was formed. ‘The Senator was | 
notin when Imade the few remarks which I did 


in my poor way yesterday; he did not listen to 
the figures which I read from the Secretary of the |} 


Treasury, wherein itis shown conclusively. that... : 
the Canadian tariff upon the imported duty-pay-., 
ing articles has not varied three. per. cent. Irom... 
1850 to the present time, and, that at this time, 
the. difference is only about one half of one per... 
cent., the average in 1850. having been 18.43, per. 
cent., and being now nineteen per cent.; and ins: 
stead of there being a tariff of forty-seven per : 
cent., it never was up as high as twenty-two, per 
cent,—not half what the honorable Senator thinks.. ` 
it has been. . These are figures, not furnished by: 
Canada, but by our own Secretary of the Treas-. 
ury. . 

Mr. CHANDLER. Does not that average. 
include the free list? ee 

Mr. HALE. No, this is the average of the 
duty-paying articles. If the Senator will inform 
himself on the subject, and not trust to informa- 
tion from such second-hand sources as he has, 
but will go back to the fountain, he will find that 
he is mistaken and that I am correct. 

Sir, Great Britain and these colonies are ready 
to receive us in the spirit of reciprocity, and they 
tell us that if this treaty is not reciprocal, they 
want to make it so, they want to enlarge it. 

Mr. COLLAMER. They say they want to 
enlarge it rather than to have it ended. If itis 
ended we can then make a good one, if we make 
any. 

Mr. HALE. Now I would ask the honorable . 
Senator from Vermont, and no man has more re- 
spect for his judgment than | have, does he think 
that if itis desired by this country ever to have 
a reciprocity treaty with these provinces, the way. 
to do it is in this manner, to abrogate and destroy 
the existing treaty? 

Mr. COLLAMER,. 
my answer now? 

Mr. HALE. Yes, sir. 

Mr. COLLAMER. I observe that it is pro- 
posed by the chamber of commerce of Mil- 
waukee,and, I believe,of Detroit, and the honor- 
able Senator from New Hampshire seems to have 
the same view, to continue this treaty until it can 
be modified, with a view to making modifications 
and making it better. It does not seem to me 
that thatis the partof wisdom. f may be obtuse 
about it; but I think that when they have a treaty 
altogether beneficial to them, and we want to 
make another, if you please, more beneficial to 
ourselves, the way to getit is not to keep in force 
that which is beneficial to them. What induce~ 
ment have they to make any other treaty while 
you are willing to let this stand? The proposi- 
tion is to make a better treaty,and to make itout 
of the old one, and to Jet the old one stand as 
good when itis not good. It really reminds me 
of the Irish grand jury who decided that there 
was hot a sufficient jail in their county, and that 
there should be a new one, and that it should be 
built out of the materials of the oll jail, and that 
the old jail should be kept good for prisoners 
until the new one was finished. {Laughter.] 
That is just the proposition, to make a new treaty 
beneficial to us, to make it out of the old one, and, 
to keep the old one good (which is not good now) 
unul a new one can be made. I cannot see the 
wisdom of that course of proceedings. 

Mr. LIALE. Iam obliged to the honorable 
Senator, because he has not only answered the 
question, but told a good story, and in answering 
the inquiry he has done whata great many inge- 
nious advocates and learned lawyers frequently 
do, and that is, beg the whole question to begin 
with. He has assumed that this treaty is favor- 
able entirely to one side and unfavorable to the 
other. 

Mr. COLLAMER. The gentleman is mis- 
taken. I understood bim to say yesterday that 
he agreed that the treaty ought to be mended, 
Then it is not good; but now he says it ought to 
be kept until itis mended. My idea is that it 
ought to be ended because it is not good. 

Mr. HALE. The Senator entirely misunder- 
stood me if he understood me to say any such 
thing. Ido not believe that it wants mending. I 
do not know but that it does; but becausea thing 
wants mending, it does not follow as a natural 
consequence that the whole thing is bad, for I have 
seen the honorable Senator from Vermont intro- 
duce bills into the Senate again and again, and 
absolutely consent to amend ments to bis own bills. 
Why does he amend his bill? Why does he not 
kill the whole thing at once ifitis bad? That ia 


Will the gentleman hear 
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his argument. It is not a fair argument: The: 
fact is that I said this treaty might want amend- 
ment; but even if I were to go so far as to say that 
1 conceded that, it would be far from justifying 
the comment made upon that position by the hon- 
orable Senator from Vermont. But, sir, I say 
` that in the answer which he gives to the question 
I put, he assumes the thing in controversy. 1 be- 
lieve that this'treaty Has been wise and salutary, 
and highly beneficial to this country. I believe 
that under its beneficent operation a commercial 
intercourse from one million to forty millions has 
grown up, and that the conditions which the 
writers on: political economy give to a prosperous 
commerce apply to our trade with Canada under 
thig treaty, namely, that the exports slightly 
exceed the imports, and they are constantly in- 
creasing. 

‘Mr. President, we may justas well take notice of 
things as they existas to undertake to acton a state 
of things that we hope may exist. There is great 
excitement and there is ill-blood between this 
country and Canada and the provinces to-day, I 
do not say a thing here of which any gentleman is 

ignorant. Weallknowit. Isay nothing about 

the origin or foundation of that feeling. I believe 
that on our part it is well founded, that we have 
cause of complaint against them; but I believe, 
-and I think 1 have reason to know, that the Cana- 
dian government at this time are making strenu- 
ous, great, energetic, and unprecedented efforts 
to maintain good the national faith, preserve neu- 
trality, and restore friendly feeling and keep up 
kindly relations between the two countries, and I 
believe that if we owe anything to the interests 
of humanity, anything to the interests of Chris- 
danity, which should govern the intercourse of 
nations, it ig incumbent on us as a part of wis- 
dom as well as duty that we strengthen the hands 
of our friends in that country, that we do noth- 
ing by which we shall lessen the influence which 
they have over the ignorant and the base and the 
wicked. But, sir, you repeal this treaty, declare 
that itisabrogated at once, and what do you do? 

You patan argument into the mouths of evil-dis- 
_ posed men in Canada, of those who are trying to 

stir up and excite bad feelings between the two 

countries; you give to them a blow with which 
they will strike down the influence of our friends 
who are doing what they can to put their gov- 
ernment and country right. I think that such 

a blow at this time will have immense effect, and 

effect for evil and evil only. 

If it is determined that thistreaty is to be abro- 
gated, I would prefer to postpone the matter until 
the next session of Congress. The notice will be 
in abundantseason then, Ifyou postpone ituntil 
the next session of Congress, the treaty will be 
abrogated then justas soon as if you pass the res- 
olution now. While this state of things exists, 
why do you make’ haste to show to the people of 
Canada that you grab greedily at this opportunity 
of striking this blow at them? Ifyour purposes 
are what they should be, and what I do not doubt 
they are, purposes that consist with the good of 
the nation and the best interests of the country, 
why not postpone the measure for twelve months? 
You can then do everything that you can do now. 
But if you strike this treaty out of existence to- 
day, I greatly doubt whether you will ever sce 
another treaty or anything like it with the Cana- 
dian provinces. : 

What is going on there now? Efforts are be- 
ing made, and I believe it is generally considered 
that they will be successfully made, to consoli- 
date the four eastern provinces with Canada, and 
possibly all the other possessions in British North 
America into one federal government, and when 
that is done they will be a power upon this con- 
tinent. In the State of Maine at the present mo- 
ment, there are great efforts being made to con- 
nect the United States (and I think the aid of this 
General Government has been invoked in behalf 
of the measure) by means of a railroad with Hal- 
ifax, in Nova Scotia. It islooked upon as.agreat 
national work, commending itself, I think, to-the 
judgment of the Senators from the State of Maine, 
znd everybody who wishes well to her interests. 
Last simmer E had the honor of making an ex- 
cursion down the coast of Maine, with a commit- 
tee of the two Houses of Congress, and we had 
gentlemen from the State of Maine not connected 
with the congressional committee on board, and 
they entertained us constantly with maps and 


documents and references relative to this great in- 
ternational work to unite the provinces with the 
States by this internal railroad. : 

Abrogate this treaty to-day, and you just as 
effectually kill that railroad as would be done if 
an earthquake was to sink the interval between 
the two countries; the railroad dies, and it dies by 
our own hands. š 

Besides, sir, what else are they doing? There 
are great, gigantic efforts being made in the prov- 
inces to unite the commercial cities of the coast, 
Halifax, New Brunswick, and St. John, by an 
internal railroad outside of the United States, with 
the great national trunk railroad running from 
Quebec and Montreal to the West., By abro- 
gating this treaty at this time, you destroy the 
road in which we have an interest, you destroy 
the hopes of this international communication, 
and you give an impetus, and a great impetus, to 
the other road which will exclude us entirely from 
its benefits. 

Mr. President, there are a great many reasons 
why if this resolution should be passed it should 
not be passed now. There can be nothing gained 
by passing it at this session over next session, 
except the manifestation of what the Canadians 
will regard as a hostile feeling. There can he 
nothing else. There can be no good resulting 
fromit. I willmakeé one more effort, a slight one, 
perhaps it will be futile, for I see that the feeling 
of this body is allone way,and I regret it because 
I think it is wrong; I think the impulse is wrong; 
I think it comes from wrong motives that subtly, 
and Ido not know how, have crept into the minds 
of Senators. JI am disposed to ask, if the Senate 
will excuse me for a Latin quotation, Tantæne 
animis celestibus ire ? 

It astonishes me, sir. The motion I now make 
—and it is the last effort I shall make beside 
such an effort as is made by the magic influence 
ofa vote—is that this joint resolution be committed 
to the Committee on Finance. 

Mr. CHANDLER. I always listen with great 
pleasure to the very distinguished Senator from 
New Hampshire. “I receive lectures from him 
always with pleasure, and particularly upon finan- 
cial and commercial affairs. His long study of 
commercial-relations and financial facts and the 
business interests not only of this nation but of 
the nations of the earth, have entitled him to 
deliver lectures, and Í listen to them, as I said, 
with great pleasure, and I trust with great profit. 
I have been specially, particularly interested in 
this morning’s lecture. There has been a clear- 
noss in his presentation of commercial facts and 


of business figures that is rarely witnessed upon | 


this floor, and I thank the Senator from the bot- 
tom of my heart not only for having lectured me 
personally, but for having enlightened the Senate 
upon subjects upon which they have been pre- 
sumed to be perhaps somewhat unenlightened, to 
wit, our foreign relations. I thought the Senator 
from Massachusetts made a very clear and lucid 
and full exposition of those relations; but J had 
not listened to the Senator from New Hampshire 
when | came to that conclusion. 

The Senator from New Hampshire says that 
the board of trade of the city of Detroit, being 
at present- engaged in business, being at present 
observant of the commercial relations, are better 
prepared to decide what are the interests of the 
State of Michigan than is the Senator from Michi- 
gan. That may all be so. I stated what I be- 
lievetl to be true, that the individuals of the board 
of trade were like all other individuals, they un- 
derstand their own individual interests and they 
are working for those interests, and those in- 
terests are to continue the receipt of Canadian 
produce without regard to the effect that receipt 
may have upon the producing interests of the 
State of Michigan. - I believe that to be the case 
now, and I notonly believe, but Í know, that they 
do not represent the interests of the whole State 
of Michigan, nor of any considerable portion of 
it; they simply represent their own. 

One thing more with regard to the duties upon 
our exports to Canada. The Senator says the 
duties have not been raised oneanda halfper cent. 
I did not state that they had been. His statement 
refers to the duties on all our exports which are 
imported into Canada. I said that the duties on 
certain of our exports had been raised. {donot 
say that the duties on all our exports. had been 
raised, but. on those things which we manufacture 


and in which his own constituents are the most 
directly interested. Isay they have not only 
raised those duties largely but they have more 
than doubled, and in many instances they have 
more than trebled them. The very moment Can- 
ada proposes a reciprocity treaty which is in fact 
a reciprocity treaty I shall be ready to meet her 
half way. and make such a treaty; but this is no 
reciprocity treaty at all. This is a treaty by 
which we receive all the productions of Canada 
free, and by which she receives from us nothing 
that we manufacture or can export to her, Let 
her take our manufactures, in which the Senator’s 
constituents are directly interested, upon the same 
basis as we receive her agricultural products, 
and I shall be ready to meet her half way, and 
even more than half way. Although the State 
which I have the honor to represent is not di- 
rectly interested in those manufactures, she has 
the same interest in the general prosperity of 
the manufacturing States as the people of those 
States themselves. Ifthe proposed British Amer- 
ican confederation should be formed, I do not 
apprehend any combination against the United 
States. It is not for the interest of Canada to 
forma combination against the trade ofthe United 
States. I believe they will then see where their 


‘true interests lie, and will be ready, after having 


tried the abrogation of this reciprocity treaty, after 
a year or two, or perhaps before the final abro- 
gation of the treaty, to make a real reciprocity 
treaty; and then Ishall be ready to meet them 
half way in accepting it. I hope this matter will 
not be referred to the Committee on Finance, but 
that the resolution of the Senator from Massa- 
chusetts will be adopted at once. 

Mr. DOOLITTLE. [hope this resolution will 
not be referred. lt hasbeen very fully discussed 
in the Senate, and I have no doubt Senators are 
now prepared to vote. For myself I shall vote 
for this resolution. to give notice to Great Britain 
that the treaty will terminate a year from the 16th 
of March next. Itis not a present abrogation of 
the treaty, as I understand it; it isa notice which 
is necessary to be given before the treaty can be 
abrogated, and the treaty itself requires that notice ` 
(which must be at least one year from the time 
when it can take effect) not to be given until ten 
years after the treaty went into operation, The 
ten years do not expire, as I understand, until the 
16th of March next, and after that it requires a 
year’s notice. f 

{ shall vote for it in no spirit of hostility against 
the people of Canada or the government of Can- 
ada, or the people of Great Britain or the Gov- 
ernment of Great Britain, but simply because I 
believe that our new- revenue system, which has 
been forced’ upon us by the necessities of our 
position growing out of this war, absolutely de- 
mands that this treaty should be abrogated, or 
that it should be reformed in some measure, or 
our revenue is destroyed along the northern front- 
ier to a very great extent; and because I believe 
that the treaty itselfis not reciprocal; that the ad- 
vantage is very much in favor of Canada and 
against the United States; and for the third rea- 
son that I do not believe it possible for us to make 
a new treaty unless we give the notice, for Great 
Britain is now perfectly satisfied with the treaty 
as it exists, and will not give the notice to term- 
inate it, nor will they be open to negotiate anew 
treaty until they see that we have resolved to term- 
inate it, When they see that we have resolved 
to terminate it, they will be open to negotiation, 
and perhaps by that negotiation we may notonly 
cover this whole question of trade with Canada, 
but before the year expires we may cover all the 
pending questions between the Governments of the 
United States and Great Britain. 

Mr. FARWELL. I trust that the resolution 
will not be recommitted, but that a vote will be 
taken upon itat once,and I only rise to say to the 
Senator frem New Hampshire that the feeling 
which has arisen between this country and the 
provinces has nothing to do with my vote on this 
question. Thepeople of the State of Maine have 
been opposed to this treaty from its inception, and 
are opposed to it now. They have passed reso- 
lutions of their Legislature in opposition to it, and 
there has. been no complaint of the people in any 
section of that State against those resolutiona 
passed by the Legislature. 

I have looked over the list.of articles made free 
by this treaty., I have not examined the tables; 
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I think almost anything can-be proved by tables 
of fizures; but knowing something of the trade, 
of the industries of that country, I believe the 
only articles. made free by this treaty which the 
British provinces as a whole do not have a sur- 
plus of, and which we have any to send abroad or 
ever had, are comprised in cotton, pitch, tar, tur- 
pontine, rice, and unmanufactured tobaeco. All 
these articles, except the unmanufactured tobacco, 
are free the world over. They are articles the 
world wants. They are articles Canada would 
take from us free, reciprocity treaty or no recipro- 
city treaty. Upon the other hand, if you look 
over the long list you will find it is the very arti- 
cles upon.which the industries of Canada are con- 
centrated, agricultural products, the products of 
her vast forests, grindstones, burr-stones, gyp- 
sum, coal, that are admitted here freeofduty. It 
seems to me to be a treaty madeexpressly and for 
no other purpose than to promote the industries 
of Canada to the injury of the industries of the 
United States, and it is impossible for meto con- 
ceive how any treaty could be made, even if it 
was made for that express purpose, that should 
be more effectual in its operation upon the indus- 
tries of the two countries. 

Mr. CONNESS. As I intend to vote to give 
this notice and for the resolution, I will say a few 
words, and a few words only, rather in explana- 
tion of my vote, 

It is true, Mr. President, that I am here repre- 
senting in part a peopte not very directly inter- 
ested in this treaty in regard to which we are 
about to act; but I feel, nevertheless, the general 
interest that is felt by the people whom I in part 
represent here ia the public weal, in the prosper- 
ity of the industries of the entire country which 
becomes me, and becomes them, and therefore | 
desire to make some explanation in regard to my 
vote. 

This treaty is called a reciprocity treaty. Now, 
sir, | think that that is really a misnomer. How 
you can make a treaty reciprocal between two 
countries lying contiguous to each other which 
have the same products, the same class of indus- 
tries, I cannot exactly see. Subject the arrange- 

, ment of that reciprocity to a treaty, or the mode 
furnished by a treaty, and you have simply an 
arrangement in which each party endeavors to 
cheat the other in making the agreement to be 
arrived at. ‘That was the case here. It is very 
generally concluded and conceded that we have 
been cheated in this arrangement. I can sce very 
well how reciprocity treaties might be made be- 
tween countries having different climates, differ- 


ent productions; countries that produced very- 


different articles, which articles were necessary 
to the consumption of the people of those differ- 
ent countries. I can sce how they might be ad- 
mitted by each other free of duty with advantage 
to each other, but that does not apply here at all. 
Again, it is conceded and generally believed, 
as I think, that we have been worsted in this com- 
mercial arrangement;and since we cannot correct 
it in any other way than by giving the notice pro- 
posed, which reopens the question, resubmits it 
to arbitration and arrangement, if we are to have 
arbitration and arrangement, I am in favor of 
that process and of giving the notice. How shall 
we correct any of the disadvantages to us of this 
arrangement, unless we givo the notice and re- 
open the question ? ; 
But, says the Senator from New Hampshire, 
take care; do not do that now; the public feeling 
is excited in the Canadas and in our own coun- 
try and in Great Britain in reference to our na- 
tional affairs and our international relations, and 


our friends in the Canadas and in Great Britain | 


will be injured and reduced in their influence upon 
vur national questions if we do this act, which will 
be interpreted by our enemies there as an act of 
aggression toward those countries and peoples. 
Mr. President, in my opinion the very contrary 
of that will be the result. Itis not denied by the 
Senator from New Hampshire or the Senator 
from Wisconsin, who have spoken elaborately 
on this question, that the treaty is of advantage 
to the Canadian people. Thatis not denied. It 
is claimed that itis a treaty of reciprocal advan- 
tages; therefore the Canadas are benefited. 

Now then, sir, suppose that it shall be taken 
as an interpretation of this act of ours in Great 
Britain and the Canadas that we are offended at 
their conduct toward us; against what party in 
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the Canadas and in Great Britain have we taken 
the offense? Is. it against the enlightened and 
liberal friends that we have there, whom. we ap- 
preciate, and who have accepted and performed 
the rule of justice toward us? Certainly not. If 
we feel offense at any party in the provinces and 
in Great Britain, itis againstthe governing power, 
itis against the power that has done acts of in- 
justice against us; and if we take this action by 
way of vindicating ourselves, shall it not rather 
be held by our friends there that the abrogation 
of this treaty, and thus the deprivation of the ad- 
vantages that it confers upon the Canadian peo- 
ple and these provinces, is the result of the in- 
justice of the governing party in Great Britain to- 
ward us? And willnot our friends in Great Brit- 
ain and the Canadas be able to say, ‘*This would 
not have been done in all human probability but 
for your overtacts of injustice toward the Ameri- 
can people, who, in a spirit of enlightened lib- 
erality, agreed to let our products into the market 
of their great country while there was confess- 
edly no reciprocity in the arrangement?” It ap- 
pears to me that the advantage and the argument 
areall in the hands of our friends in Great Britain 
and the Canadas, and not in the hands of our en- 
emics, ' 

But, sir, no man professes that we are governed 
by vengeance in this matter. Itisaduty we owe 
to the industries of our country to give notice for 
the abrogation of this treaty, that we may enter, 
if it is to be rearranged, upon the question of rear- 
rangement, and that the next arrangement may 
be more favorable or just to American interests 
than the one now in existence. 

Mr. President, permit me to say here that Lam 
no great advocate, and I doubt whether I ever can 
be, of the system of determining and fixing the 
industrial policies of the country by means of 
treaties. I mean taking out of the hands of the 
legislative and executive authorities of the country 
the means of establishing policies by arranging 
them in the form of treatics to last for ten years or 
through all time, no matter how prejudicial these 
treaties may beto us, J prefer rather thatthe coun- 
tries of the carth, and we also, shall retain within 
themselves the power to fix their own policies so 
that they may adjust them from time to time upon 
the basis of the needs and necessities of their own 
people; for, sir, I do not believe that the millennial 
season has yet come upon the earth; | believe 
every nation pursues that which it thinks is its 
own best policy. Witness the policy of Great 
Britain upon the Pacific coast. While we are 
treated to this so-called reciprocity policy on the 
Atlantic coast by Great Britain and her colonies, 
we see a free port established by Great Britain at 
Victoria, on the Pacific, directly under our nose 
at San Francisco, where the industries of all na- 
tions abroad may send their products free of duty, 
and keep them there and make an English mar- 
ket to which consumers on the entire Pacific 
ocean, north and south, may come and buy and 
supply themselves. She proposes to make Vic- 
toria to the consumers on the Pacific what Lon- 
don is to the world now, by means of its capital, 
by means of its preéminence, and its long-con- 
tinued preéminence, namely, a world’s market, 
where every man on theearth who desires to buy 
anything, no matter what, may go to buy witha 
certainty of finding it there. So they are under- 
taking now toestablish by means ofanother policy, 
that of a free port on the Pacific, an English mar- 
ket, a market to which the buyers may go and 
find what they want for consumption. England 
in this pursues what is her own best policy. Let 
us in regard to our interests pursue what is our 
own best policy. 

I did not intend, Mr. President, to continue 
this discussion. Ido not believe that what I have 
to say is necessary to change a vote, or that it 
could change a vote; I believe that the feeling 
here is pretty general on one side of the question; 
but I felt that in explanation of my vote I might 
submit these views in regard to the question, and 
particularly have I been incited to do it by reason 
of the claim set up thatif we give this notice itis 
to be used as an argument against us in a na- 
tional point of view in Great Britain. I think it 
will have the contrary effect, that our duty to 
ourselves demands that we shall give the notice, 
and that its effect can be nothing else than bene- 
ficial to us abroad. 


Mr. WILSON. When this treaty was nego- 


| and am now about to change that vote. 
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tiated, it was believed to be for the general interests 
of the country, and in Massachusetts it “was 
especially believed to be. for our ‘fishing, manu- 
facturing, commercial, and railroad interests. I 
have ever been in favor of- the treaty, and-up to 
this time could never have been induced. to vote 
against it. Iam not clear now’that it is not for 
the-interests-of the State I in part represent to let ` 
ivstand. Iam inclined to think thatit is for our- 
interest that the treaty should stand as it now 
does. For the interests of the whole country, I 
am of the opinion that it ought to be modified or 
perhaps abrogated. . ; Pisas 
On a question of so much importance as this, 
after listening to this debate, I do- not like to vote 
against gentlemen who have studied the question 
so carefully; and I do not desire to give a vote 
here that may be supposed to be against the gen- 
eral interests of thecountry, and especially against’ 
the interest pf my own immediate locality. There 
is with us, there ever has been, a very strong fecl- 
ing in favor of the treaty. That opinion is now 
undergoing achange, I think, in view of its work- 
ings during the last three or four years. I know 
it to be the wish of some persons who have stud- 
ied this subject and who have taken a great deal 
of interest in it, that we should propose to mod- 
ify the treaty instead of abrogating it. The Sen- 
ator from Vermont [Mr. Couramer] thinks that 
to be a very poor mode of reaching the result we 
desire.. Well, sir, suppose that instead of modi- 
fying it, when we give this notice we also propose 
the appointment of a commission to negotiate a 
new treaty upon a fair basis; would not that look 


| friendly, would it not lookas though we had acted 


for our own interest, and at the same time believed 
that a good treaty would be for the interest of 
both countries? Believing that, 1 have prepared. 
an amendment in the form of a second section to 
this resolution, which I propose to offer whenever 
it shall be in order. I know that those who have 
the care of this measure and who have advocated 
it, have suggested that we need make no such prop- 
osition; that such a proposition would probably 
come from England; but at the same time, having 
always been a friend to the treaty, having made 
up my mind under the debate now pending to vote 
for its abrogation, I desire to offer an amendment 
proposing the appointment of commissioners to 
meet commissioners appointed by England to ne- 
gotiate a treaty upon a proper basis. I feel con- 
strained, in view of the opinions I have always 
entertained on the subject and the vote lam about 
to give, to move that amendment, which I now do. 
It is to add tothe resolution the following provis- 
ion: 

And whereas it is desirable that friendly relations should 
continue between the United States and the British prov- 
inces in North America, and that commercial intercourse 
should be hereafter carried on between them based upon 
true principles of reciprocity : Therefore, 

Beit further resolved, ‘Chat the President of the United 
States be, and he is hereby, authorized, by and with the ad- 
vice and consent of the Senate, to appoint three commis- 
sioners to confer with persons duly authorized by Great 
Britain to negotiate a new treaty which shall be recipro- 
cally beneficial ahd satisfactory to both countries. 


The PRESIDING OFFICER, (Mr. Crark in 
the chair.) An amendment to the joint resolu- 
tion is not in order at the present time, the joint 
resolution having gone to its third reading, and 
the question now being on the motion to commit. 

Mr. POMEROY. I suppose it would be in 
order to reconsider the vote ordering the resolu- 
tion to a third reading, so as to allow an amend~ 
ment to be received. : 

The PRESIDING OFFICER. A motion to 
reconsider will be in order after thé motion to 
refer has been put. 

Mr. COWAN. Irise tosay buta single word. 
Iam in favor of the proposition before the Sen- 
ate; and I am in favor of it for this single reason, 
that I have discovered that by this treaty we have 
been deprived of our power of taxation over the 
products of our own country for revenue purposes, 
and Í have therefore come to the conclusion that 
I would advocate its abrogation. That is all I 
have to say on the subject at this time. 

Mr. RIDDLE. I desire to say but a word in 
relation to this question, as I voted in the other 
House againsta proposition to abrogate this treaty 
Before 
casting my vote, I will say that I shall vote for 
the proposition of the Senator from New Hamp- 
shire to commit this resolution to the Finance 
Committee, believing that the wisdom of that com- 
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mittee, in conjunction with the Secretary of State, 
may lead to a modification of the treaty which may 
be acceptable to both countries, may satisfy the 
Government of Great Britain, and be profitable to 
the United States. In case, however, that motion 
shall fail, and the proposition which has recently 
beén made by the Senator from Massachusetts 
[Mr. Warson] shall come before the Senate, I 
shall vote for 1t; and in the event of. the failure of 
both, I shall have to record myself on the main 
question against my first vote in the other House 
and for giving the notice. 

Mr. HENDRICKS. | I do not rise to discuss 
this question, but-only to say that I think there 
is more, of statesmanship in the proposition of 
the Senator. from Massachusetts [Mr. Warran] 
than in any proposition I have heard connecte 
with this subject. Our relations with Canada 
and the British provinces are very intimate and 
very important to both countries, and Iam not 
prepared.to say that we ought to have no special 
treaty arrangements regulating the trade between 
the two countries. Ithink we ought to have such 
relations. If the treaty which now exists regu- 
lating that trade is not such as it ought to be, 
certainly there is wisdom enough in the two Gov- 
ernments to so adjust it as that it will be just and 
fair to both parties, If this measure be referred 
to a committee, that committee may brivg before 
this body some such proposition as is made by 
the Senator from Massachusetts, 

I do not think, even if there were some objec- 
tions to this treaty, if in its operation it were not 
altogether just to this country, that this is the 
proper time to abrogate it. ‘There has been a 
good deal of folly as well as wisdom in news- 
paper and public assemblies’ givings-out touching 
the relations between this Government and that 
of Great Britain, We are very jealous of every 
act on the part of Great Britain, and recently there 
has been much excitement touching transactions 
on the border, If just now we abrogate a very 
important treaty, the understanding cannot be 
very favorable to our interests. Certainly no Sen- 
ator now desires any embarrassments between 
this Governmentand Great Britain. lhave heard 
of men who are very valiant who say that we can 
fight the whole world, defy Great Britain, defy 
France; but suppose we can, is it wisdom to do 
it? Fdo not suppose that any action we may take 
on this question will bring about trouble, but it 
does. not increase the securities of peace; that is 
certain, No Senator claims that. [topens ques- 
tions up again which for the time being were 
settled. There are po commercial troubles that 
can come up between us and Canada while this 
treaty remains. Iam not in favor of its abroga- 
tion just now, whether I may be in the end or 
not. 

There is another feature about this treaty that 
Tlike. It provides to a very considerable extent 
for free trade between us anda neighboring prov- 
ince, I like that. L believe that the civilization 
of the world will come up to that standard which 
will secure free trade the world over. Let trade 
regulate itself, let each nation support its own rev- 
enue from itsown people. I believe we shall some 
time cometo thatstandard. The fact that Canada 
is a province lying just alongside our territory, 
is a reason why L like free trade between that 
province and our own country. The fact that 
this treaty secures free trade is a circumstance in 
favor of it in my judgment, Ido not intend to 
discuss it, I shall vote for the reference. I shall 
be very glad to see that reference made, hoping 
that something will be done such as is suggested 
by the Senator from Massachusetts. 

Mr. RICHARDSON. Mr. President, this de- 
bate has taken a very wide range, it seems to me. 
This proposition commends itself to me enough 
to influence my vote in its favor. I have been 
astonished at the course of remarks here. Sena- 
tors have argued that this proposition would lead 
to difficulty with England, to bad feeling between 
us and that country. Why, sir, we havea clear 
right by the terms of the treaty to terminate the 
treaty by giving the notice, and why and how 
either the people of Canada or Great Britain 
should regard our giving the notice as an act of 
hosulity to them I donot understand. It would 
be merely doing on our part what they agreed 
we had the right to do. . I do not think it will 


lead to any such consequences as are appreliended | 


by Senators. I cannot see how it cam so result, 


inasmuch as we have aclear right by the terms of 
the treaty to terminate it by giving the notice. I 
suppose all we can say in reference to the matter 
is that formerly in entering into this treaty we 
made a bad bargain, and now we wish to get rid 
of it. 

If the times now were such as they were when 
the treaty was negotiated, I should not regard it 
of very much importance either one way or the 
other. I apprehend that‘the great difficulty that 
has arisen in this case has arisen in consequence 
of our recent laws for raising internal revenue, 
and that is all there isin the whole case, I think. 
If there is anything beyond that I have not been 
able to perceive it. If things were now as they 
were when the treaty was made, I do not believe 
that I should voteto give the notice; but a change 
of circumstances has made it necessary, in my 
opinion, to terminate the treaty, and hence I am 
for giving the notice, 

The PRESIDING OFFICER. The question 
is onthe motion of the Senator from New Hamp- 
shire to refer the joint resolution to the Committee 
on Finance. 

The motion was not agreed to. 


The PRESIDING OFFICER. The question 
recurs upon the passage of the joint resolution. 

Mr. HALE called for the yeas and nays, and 
they were ordered. 

The Secretary proceeded to call the roll. 

Mr. WILSON. Is this vote on the reference 
of the resolution or on its passage? 

The PRESIDING OFFICER. On the pas- 
sage. 

Mr. WILSON. Iunderstood it was on the ref- 
erence; I had intended to move an amendment, 

The PRESIDING OFFICER. The call will 
proceed, 

The Secretary concluded calling the roll; and 
the result was—yeas 33, nays 8; as follows: 

YRAS—Messrs. Anthony, Brown, Chandler, Clark, Col- 
lamer, Conness, Cowan, Davis, Doolittle, Farwell, Foot, 
Foster, Grimes, Harding, Harlan, Harris, Henderson, Lane 
of Indiana, Morgan, Morrill, Nesmith, Pomeroy, Powcll!, 
Richardson, Riddle, Sherman, Sprague, Sumner, Ten Eyck, 
Trumbull, Wade, Willey, and Wilson—33, 

NAYS—Messrs. Buckalew, Dixon, Hale, Hendricks, 
Hieks, Uowe, Ramsey, and Van Winkle—8. 

ABSENT—Messrs. Carlile, Howard, Johnson, Lane of 
Kansas, McDougall, Saulsbury, Wilkinson, and Wright—8. 


So the joint resolation was passed. 


Its title was amended to read, A joint resolu- 
tion providing for the termination of the recipro- 
city treaty of the 5th of June, 1854, between the 
United States and Great Britain. 


EXPEDITION AGAINST WILMINGTON. 


Mr. WILSON submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the committee on the conduct of the war 
be directed to inquire into the causes of the failure of the 
late expedition against Wilmington, North Carolina, and 
to report the facts te the Senate. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the Speaker of the House had signed the enrolled 
bill (H. R. No. 595) to amend an act entitled 
“ An act forthe punishment of crimesin the Dis- 
trict of Columbia,” approved March 2, 1831. 


MASSACRE OF CHEYENNE INDIANS. 


Mr. HARLAN. The Committee on Indian 
Affairs have directed me to report a joint resolu- 
tion, and to ask for its present consideration, 

The joint resolution (S. R. No. 93) in rela- 
tion to the massacre of the Cheyenne Indians, 
was read the first time and ordered to a second 
reading. It proposes to direct the Secretary of 
War to cause the suspension of all pay and al- 
lowances to each of the members of the third Col- 
orado regiment, officers, privates, and employés, 
and all others engaged in the recent attack made 
on the Cheyenne Indians in their village near Fort 
Lyon, in the Territory of Colorado, under the 
command of Colonel Chevington, until the conduct 
of the colonel and the regiment, and all others 
engaged in that attack, shall receive the approval 
of the Secretary of War; and he is to cause all 
ponies, blankets, money, jewels, furs, and other 
property captured from the Indians, to be seized 
and held for the use of the United States, or for 
restitution to the Indians, if it shall hereafter ap- 
pear that the attack was unjustifiable. 


Mr. COLLAMER. I object to the resolution 
being considered now. 

Mr. WILSON. Let it be printed. 

Mr. COLLAMER. Ihave no objection to its 
being printed, but I should like a report from the 
committee about it. It is certainly taking pretty 
harsh measures to stop the pay of soldiers for 
doing what their officers ordered. 

The PRESIDING OFFICER. The jointreso- 
lution cannot be considered, objection being made. 
It will be printed as a matter of course, being re- 
ported from a committee, 


EXECUTIVE SESSION. 


On motion of Mr. WILSON, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 12, 1865. 


The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. W. H. Cuannine. 
The Journal of yesterday was read and approved, 


RECONSTRUCTION, 


Mr. ELIOT. I desire to give notice that at the 
proper time I propose to offer an amendment to 
Mouse bill No. 602, reported from the committee 
on the rebellious States. I ask leave to submit 
the same at this time, and that it be printed. 

The reading of the amendment being called 
for, it was read at length. It proposes to strike 
outall after the enacting clause, and insert a sec- 
tion providing that no State engaged jn rebellion 
against the Government of the United States shalt 
be allowed to resume its political relations with 
the Government of the United States until by the 
action of the loyal citizens within the limits of 
the same a State constitution shall be ordained 
and established, republican in form, forever pro- 
hibiting involuntary servitude within the State, 
and guarantying to all persons freedom and equal- 
ity of rights before the law. í 

Section two provides that the State of Louisiana 
shall be permitted to renew its political relations 
with the Government of the United States under 
the constitution adopted by the convention as- 
sembled at New Orleans on the 6th of April, 1864. 

No objection being made, the amendment was 
ordered to be printed. 


CONGRESSIONAL ELECTIONS. 


Mr. DAWES, by unanimous consent, and in 
pursuance of previous notice, introduced n bill 
to fix the time for the clection of Representatives 
in the Congress of the United States, which was 
read a firstand second time; referred to the Com- 
mittee of Elections, and ordered to be printed. 


CAPTAIN ANDREW RUSSELL. 
Mr. HOLMAN asked and obtained leave to 


withdraw from the files certain papers in the 
case 6f Captain Andrew Russell, an officer in the 
revolutionary war. ; 


TREASURER’S OFFICE, BOSTON. 
Mr. WASHBURNE, of Illinois. I call for 


the regular order of business, 

Mr. HOOPER, Willthe gentleman from IHi- 
nois [Mr. Wasusurne] allow me to introduce a 
bill? 

Mr. WASHBURNE, of Illinois. What is the 
character of the bill? 

Mr. HOOPER. [ask unanimous consent to 
introduce a bill to provide for the appointment of 
clerks in the office of the Assistant Treasurer of the 
United States, at Boston, Massachusetts, and to 
fix their salaries, 

Mr. WASHBURNE, of Illinois. Tinsist upon 
my call for the regular order of business, 


ABOLITION OF SLAVERY. 


The SPEAKER. The regular order isthe con- 
sideration of the business in which the House 
was engaged at the adjournment yesterday, be- 
ing the motion to reconsider the vote by which 
the House on the 15th of last June rejected a joint 
resolution (S. No. 16) submitting to the Legisla- 
latures of the several States a proposition to 
amend the Constitution of the United States, on 
which the gentleman from Kentucky [Mr. Santi] 
has the floor. É 


Mr. SMITH. Mr. Speaker, I ask the indul- 
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gence of the House for a short time while I state 
as clearly as I can the reasons which will compel 
me to cast the vote I shall give upon this propo- 
sition. No question has produced more interest 
or caused more feeling in the country, save probe 
ably the war, than the question now under con- 
sideration, It is one that affects not merely a 
single section but the whole country. Itis one 
‘which demands of each Representative upon this 
floor, not only serious consideration, but that de- 
liberation which should characterize every one of 
us from every part of the United States. 

It may be considered by some thatthe position 
I shall take to-day,coming from the region of 
country Ido, having been educated and associated 
with the class of men Í have,is a strange one. 
Yet, nevertheless, I feel itaduty that I owe to my- 
self; I feelit a duty Lowe to those around me; I 
feel it a duty Lowe to my whole country, that I 
should lay aside all personal considerations, all 
past reminiscences, all personal interests, and de- 
vote myselfalone to my country, and tomy whole 
country. Nothing has surprised me more than the 
declarations of some gentlemen who have spoken 
on this subject, enunciating in bold and unmis- 
takable language doctrines which, if adopted by 
the people of the United States and carried out, 
must inevitably result in the ruin of the Govern- 
ment; doctrines which had their origin more than 
a quarter of a century ago in the heated brains of 
southern fire-eaters, and which have brought us 
to our present deplorable and miserable condi- 
tion. 

While I admit, sir, the just rights of each indi- 
vidual State; while I would accord to each State 
in this Union all the rights to which it is entitled, 
and would maintain them to the.utmost; while L 
would adhere to the letter and spirit of the Con- 
stitution in respect to all the rights guarantied to 
each State, E conceive that there is nothing so ob- 
noxious, so abominable, so ruinous to a repub- 
Jican form of government as that doctrine of ultra 
State rights which has been asserted recently 
upon the floor of Congress, It subverts all the 
principles of this Government; it is in conflict 
with the true principles of republicanism, and it 
brings us into a position into which we would 
not be brought otherwise—perfect desolation and 
ruin, ` 

I admit, sir, upon the part of a people the in- 
alienable right of revolution; but I deny the posi- 
tion assumed yesterday by the gentleman from 
Ohio (Mr. Penpierton] that the right of revolu- 
tion belongs to a people under all circumstances 
and atall times. Jn all well-regulated Govern- 
ments, in all Governments that have had the true 
foundation, a constitutional basis which is recog- 
nized as valid, the right of revolution upon the 
part of the people docs not exist except when that 
Government has become oppressive and despotic 
upon a portion of its people. ‘The doctrine enun- 
ciated yesterday fell not more harshly upon the 
ears of the members of this House, nor more 
harshly upon the people of the nation, than that 
doctrine enunciated a long time ago by the great 
secessionist and State-rights man of South Car- 
olina, Mr. Calhoun; a doctrine which has been 
obnoxious to the people of the country since it 
originated in the brain, not of a patriot or good 
man, but of one who, thougha great man, sought 


the interest and aggrandizement of a State more | 


than that of the country for which his fathers had 
suffered and bled and died; a doctrine which has 
produced rebellion, revolution, and war; a doc- 
trine which has clad the great Government of 
the United States in the habiliments of mourning, 
and brought weeping around every hearthstone 
in the land. Yet with all the facts before us, in 
the light of truths which should make the heart 
of every man bleed to-day, men are bold and au- 
dasious enough to rise upon this floor and go a 
step beyond the odious position taken by other 
men in times gone by. And more than that, itis 
astounding that men upon that side of the House, 
who have been born and educated in opposition 
to Democracy, who have made it the ovject of 
their life-long antagonism, who have denounced 
jt as detrimental to the best interests of the coun- 
try, should new become the champions of State 
rights and advocate the principles maintained by 
the modern Democratic party. 

Sir, the doctrine enunciated by a great states- 
man in 1832, that this isa Government of the peo- 
ple, is true to-day. This Corgress emanated 


from the people; the Constitution emanated from 
the people; the States emanated from the people; 
and the people, not of Ohio, not of North Caro- 
lina, not of Kentucky, not of any other individual 
State, but the people of the whole country, havea 
right to control it as their best judgment may dic- 
tate; and when the people of this country see 
proper to alter ôr amend’ their fundamental law, 
whatever that amendment may be, if it is in har- 
mony with that instrument itself and in accord- 
ance with the feelings and best interests of the 
people, he who dares proclaim the sentiment that 
it is not only the right but the sacred duty of a 
single individual State of this country to resist 
such an amendment when adopted, announces 
himself as a revolutionist now and forever, and 
deserves the desecration of men who favor law 
and order in the land. When this Government 
was formed, it was formed not by the individual 
independent sovercignties; it was formed by a 
united people who had assembled in their repre- 
sentative capacity for the purpose of making a 
stronger and more perfect Union; and they de- 
clared that that instrument which was to be the 
fundamental law of the Government might be 
amended in the way their interests might dictate. 

I do not, however, intend to debate the consti- 
tutional question; but I intend to Jay down the 
proposition that it is the duty of the American 
Congress, under the present circumstances, to 
submit this amendment to the people, and that it 
is the duty of the people to adopt it; because, in 
my judgment, it was this isolated subject of sla- 
very that produced the revolution or the rebel- 
lion; and only by getting rid of this subject can 
we give permanent peace and tranquillity to the 
land. While I have had all the prejudices con- 
ecrning that institution that any man could have, 
while I have had all the education that was néces- 
sary to make me believe in that institution, and 
while, as an abstract proposition, I cannot now 
altogether deny the principles in which 1 was 
edueated, yet when I view the present condition 
of the country, involved’ in rebellion and war, 
desolation and bloodshed throughout two thirds 
of the country, I lay aside those prejudices; I 
Jay aside personal interest; I lay aside considera- 
tions of State locality; I rise higher than mere 
State interests, mere personal prejudice; I look to 
the whole country, and the greatest good of the 
greatest number of the people. 

So far as my own State is concerned, and so 
far as the people of that State are concerned , allow 
me to say here, sir, that while that property in 
1860 was valued at $107,000,000, it was confined 
to only one cighth of the population of that State, 
It has been reduced below $50,090,000 by the war, 
and yet there are only onc in cight of the popu- 
lation of my State who are interested in the insti- 
tution of slavery. And two thirds ofthat portion 
who are interested in the institution of slavery 
are of the meanest, the most designing die of se- 
cessionists and rebels. Iam not here to legislate 
for their benefit, for their comfort, for their re- 
ward, but I am here to legislate for their punish- 
ment, for their destruction, and for the salvation 
of the loyal people of my State. If [do that which 
takes from them not only theirslaves but every- 


thing else they may possess to save the Union | 


people of my State and give them the protection 
they are entitled to, then f haveaccomplished my 
duty as the Representative of the loyal people, and 
as a loyal citizen of the United States. 

Mr. Speaker, I do not know what may have 
prompted the feelings of my colleague from the 
Ashland district, [Mr. Cray,] in the charge he 
made the other day, that the whole of this legis- 
Jation seemed to be directed by twenty-odd States 
against oneloyal State—Kentucky. 1donotknow 
what feclings may have been in his bosom which 
induced him to throw such a shaft at the great 
loyalty of the northern people. He must have 
forgotten 1861,1862, and 1863,and especially 1861. 
He must have forgotten that when we were in full 
possession of our property in slaves, when we 


were in full possession of our homes, when we | 


were surrounded by our families, when we were 
surrounded by everything agreeable, and when we 
were a happy and prosperous people, it was not 
the North, it was not the vandalism of the North, 


it was not the propagandism of the North, it was ii 


not the abolitionism of the North, but it was the 
damnable secessionists of the South, it was the 
men who have his sympathy to-day, which threat- 


ened:him and me, and tried by force to compel” 
those he and-I represented into ‘the coalition: to 1 
dissolve the Union, When we were in that strait- 
ened condition, when thus surrounded, where did 
our help come from? “Where did otir assistance 
come from? And who called for it? ‘Did we iot © 
ask Hlinois and Indiana and Ohio and New York,- 
and all of the northern States to come to our help? 
Like patriots and men, forgetting local prejudices 
that had withheld them from action before, they 
marched in hundreds and thousands into. our 
State, and across it to our southern boundary, and 
there stood.asa mighty bulwark and saved us, not t 
only our real estate, but our property in slaves... 
With the marching of two hundred thousand sol- 
diers there has never been’a loss of fifty negroes: 
ull 1864, under the enrollment Jaws of Congress. 

Sir, I remember well when not only myself but 
every man on the other side of the House from 
the State of Kentucky who had been recognized 
as a Union man was a refugee from his home, a 
refugee because of that party which to-day is 
fighting for the institution of slavery, looking to 
its establishment, not only in the States where it 
was before, but in the States of the Southwest, 
and in the whole western country, pushing it even 
into the New England States. 1 know that they 
dared not stay at their homes. They dared not 
continue at their firesides. Yet they, by their 
action, by their votes, and their speeches, are giv- 
ing aid and comfort to the enemies of the men 
whom they here denounce as thieves and robbers 
and plunderers. I cannot do it; I will not do it; 
for | well remember when this war began the sen- - 
timent was enunciated all over the country that 
partisan politics should be forgotten; Democracy 
was laid aside; Whiggery was laid aside; Know- 
Nothingism was laid aside; and we came together 
as one man, and Kentucky’s patriotic sons stood 
by Massachusetts’s abolition sons to battle for 
one object—the restoration of the Union. Iin- 
tend to stand there to-day. I intend to maintain 
that position by word, by vote, and by action; 
and my people, the loyal people of Kentucky, I 
believca majority of the people of Kentucky, will 
favor the adoption of this amendment, 

Now, sir, Kentucky has never been an ultra 
State-rights party. Jt has never adhered to the 
Calhoun doctrine. Ithas repudiated the doctrine 
enunciated by Vallandigham. _ It has denounced 
the doctrine of Seymour of New York. It has 
denounced the doctrine of Seymour of Connec+ 
ticut. it has always been opposed to these ultra 
doctrines. In the last election itdid not indorse 
the doctrine preached to-day by the men on the 
other side of the House. It did not vote con- 
demnation, in my judgment, of the action of the 
present Administration. 

Now, sir, no man on the other side of this House 
from the Commonwealth of Kentucky that | have 
known or heard denies the right and power of 
the Government to make an enlistment of all 
classes of men forthe Army. Noneofthem have 
denied that such right exists under the Constitu- 
tion. They have voted against it here because 
such a course, as they sayy was not politic; and 
because it was “ robbing” people of their prop- 
erty. But let me ask if every man from the North 
and the non-slaveholder of Kentucky has not 
been “robbed” of that which is nearer and dearer 
to him than the slaves are to any man-who lives 
in Kentucky. Kentucky is a loyal State, and 
being such they should manifest their loyalty by 
giving whatever the Government demands, and 
he who would repudiate the Government and im- 
pede its progress, and assist the rebels because of 
the enlistment of negrocs, is not a loyal man, and 
does not represent the loyal people of Kentucky. 

Again, L believe there Is nota man in all the 
South who, if the question were brought home 
to him directly, and he were to speak the honest 
sentiments of his heart without prejudice and 
without the surroundings which exist, would not 
acknowledge abstractly that the institution of 


| slavery wasanevil andawrong. Ihave never yet 


conversed witha man in Kentucky or the South 
who has not acknowledged that the country and 
the State would be better off had it not been for 
slavery. Now, then, while I would have taken 
no action upon this subject before the rebellion, 
and would have left it to the people of the States 
to dispose of the institution as they thought 
proper, retaining or abolishing it; now that these 
men have plunged the country into a war for the 
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support and maintenance of slavery, and Ken- 
tucky. has. refused to go into that rebellion and 
abide by the decision of those who have broken 
the Constitution, trampled the laws under their 
feet, and violated every pledge they made to the 
people, I believe it is time, under the power of 
the Government, and by the expressed will of the 
people; to give the strongest evidence of their 

atriotism and philanthropy. by cutting up that 
institution root and branch, and assoon as possi- 
ble. That would work a hardship upon some, I 
know, but.in a struggle like this some are: bound 
to suffer more than others, and to lose their prop- 
erty and théirslaves. But because these things 
occur must we stop our efforts for the benefit of 
the Government, the maintenance of the laws, the 
establishment of peace, and the destruction of the 
rebellion? No, sir; I tell you that isnot the spirit 
and the feeling of the people upon ourside, while 
it may be the purpose upon the other side to rally 
around a party. which is not in fact opposed to 
the abolition of slavery, but who intend to use 
this question as a pretext to: defeat the real ends 
of the Government. 

The South is itself for the abolition of slavery. 
The Governments of England and France would 
net under any circumstances recognize the inde- 
pendence of the South unless it is accompanied 
by the condition of the abolition of slavery, and 
the South would abolish it to-day if those Gov- 
croments would acknowledge their independence. 
1f the South would come forward and make that 
proposition in order that they might have their 
independence acknowledged, what effect would 
it have upon those foreign nations and upon the 
Government of the United States? We have been 
fighting for the freedom of all men and for the de- 
fense of a free and republican form of govern- 
ment. We have spent millions and millions of 
dollars and lost hundreds and thousands of lives 
forthat purpose. We have said tothe Old World 
that we are fighting for the maintenance of a free 
Government. We are fighting not only to restore 
the Union, but for the abolition of the institution 
of slavery forever. We intend to establish the 
great truth that man cannot hold property in man. 

Now as long as. we maintain that position, and 
by our legislation show to the old country that 
we Intend to carry out that purpose, England and 
France will stand back, be quict, and allow us to 
work out our own salvation. But suppose this 
Congress, by failing to pass this resolution, shall 
show that the millions of the people of the loyal 
North ave afraid to act because of the single State 
of Kentucky, or because of the interest which a 
few men may. have in-the institution of slavery 
in the South, and the South comes forward and 
offers, as a condition of the acknowledgment of 
their independence, to abolish slavery, England 
and France will upon the application of the South 
admit the independence of the South in order that 
slavery may be abolished. But if this Congress 
comes yp to this question as it should by passing 
this resolution submitting the question to the peo- 
ple, and the people adopt it, Europe will see at 
once that the Government intends in good faith 
to carry out the proclamation of the President 
declaring thatthese negroes shall be forever free, 


and that this shall be a republican form of gov- | 


ernment, 

Now, sir, we do not claim in Kentucky that 
the salvation of this counuy or this Union de- 
pends upon the continuance of slavery. Nor has 
any Union man in the South claimed, as an es- 
sential element of the restoration of this Union, 
that slavery should be sustained. The State of 
Kentucky for a long time said, give us a Govern- 
ment with or without slavery, but now the time 
has come when the people should have it without 
slavery. And no voteof mine, no action of mine 
shall’ ever, under any circumstances, look toward 
anything else than the utter, absolute, uncondi- 
tional abolition of slavery in the United States. 

Sir, men talk about revolution and about the 
right of individual States to oppose the general 
laws of this nation. That individual opposition 
to national laws has brought us to our present 
position, and } say to gentlemen upon the other 
side of the House thatif this amendment becomes 
the law of the Government of the United States 
the people of this country will maintain it. ‘There 
are loyal menenough in the country to. maintain 
the Government, ‘There are loyal men enoughin 
this country-to put down the rebellion. There 


are loyal men enough in the country to bring 
back these seceded States into the Union, and 
establish over them law and order as they once 
had it. ‘There are loyal men enough in this coun- 
try to putdownall insurrection and rebellionin the 
North; and gentlemen had better be careful how 
they speak and how they instigate insurrection 
and rebellion in the North. Men may court for- 
eign intervention as much as they please, and ask 
France and England to interfere; they may point 
to the intervention in Mexico by Napoleon; but 
in my judgment, it is the conviction of my heart, 
there are men enough in the United States of 
America, not only to whip the rebels, but to whip 
all the insurrectionists North, and to defeat every 
European Power that may attempt to interfere be- 
tweenus and our republican institutions. We were 
born of a power greaterthan man. Our liberties, 
our Union, our greatness, and our glory emanated 
from and have been conducted by the Ruler of 
nations as well as the Ruler of men. We have 
progressed wonderfully, rapidly, beyond the ex- 
pectations of all men and of all nations. We 
have been able to throw into the field not only a 
million men, but two million men, and in every 
town, ìn every city, in every county,as you walk 
the streets and highways, nobody is missed, 
searcely any one is found from home. Let the 
tocsin of war but sound to-day; lct it be known 


nh 


the southern confederacy, and that France coöp- 
erates with her, and a million men will spring to 
arms in the United States, and say, ‘* Come on, 
England and France, and damned be he who first 
cries Hold, enough!” [Applause inthe gallery] 

Now, Mr. Speaker, I have never had since this 
rebellion began the slightest fear that it would not 
be put down. We never knew but one country. 
Slavery in the South has kept us back. Slavery 
in Kentucky has kept us back, 
State, admitted into the Union long after we were, 
has outstripped us vastly; her railroads running 
in every direction; her manufactures springing up 
in every neighborhood; her turnpikes in every 
community; her towns and cities dotting the land 
all over. And so with every State North. How 
is it with Kentucky? With a richer soil than 
almost any of them; with a finer climate than al- 
most any State in the Union; with more resources 
than any State in the Union; more coal, iron, cop- 
per, lead, salt, and timber than any other State in 
the Union; her coal and minerals romain bedded 
in her mountains; hor timber stands on her hills 
and valleys; her plains uncultivated; no manufac- 
tures; no steam is heard or scen in any portion of 
her country; the hum of wheels is nowhere heard, 
but her people move along at a slow pace because 
alone of the institution of slavery. The time has 
come, and | thank God for it, when we will wipe 
that institution out, and Kentucky will stand 
among the proudest of the States of the Union, 

Mr. Speaker, in the adoption of this amendment 
we do not throw upon the Government and upon 
the community a people, as has been represented 
by the gentleman from New York, [Mr. Frer- 
nanpo Woop,] powerless, illiterate, inhuman, 
and unkind in their disposition, Theyarea good 
people; they are an affectionate people; they are 
an industrious people when properly treated, But 
there is one idea in this whole system which has 
kept back the people of the whole South, and that 
is that one man, and one man alone, has held a 
whole county, almost—three, four, and five thou- 
sand acres of land—and worked it for his indi- 
vidual benefit with five hundred men; whereas if 
those five hundred men were free there would be 
five hundred tenements on the same property, and 
prosperity and advancement would be in propor- 
tion to the interest felt and realized in the com- 
munity. All the northern or free States fully 
exemplify this truth. The States of the North 
have outstripped us in States South in manufac- 
tures, in machinery, in inventions, in schools, 
churches, and all that tends to make a nation great 
and good and powerful. Her people to-day are 
well fed, well clad, and prosperous; her churches 
attended, her schools filled, and all happy and 
progressive; while the South, filled with slaves, is 
naked, starved, and begging intervention on the 
grounds of humanity and benevolence. Sir, it is 
slavery, slavery, which keeps the South down, 
unprosperous, and undeveloped. 

It has often been argued that white laborers 
| cannot make cotton in the South; that the negro 


that England has recognized the independence of | 


Ohio, a younger | 


alone can make it; that God intended the negro 
for a condition of slavery, and fitted. the South 
with a peculiar soil and a peculiar climate adapted 
to the negro laborer.. Sir, it is not true. The 
most productive lands throughout the South are 
lands cultivated by white men in farms of fifty, 
forty, or thirty acres.. The negro makes cotton, 
to be sure, but he wastes it. The white man 
makes iton small plantations, but in proportion 
to the land worked he produces a great deal more 
cotton than the negro does. It is said that the 
white man cannot live there. How does the mil- 
lionaire who owns five thousand acres of land 
and five hundred negroes live there? How do his 
children and his friends live there? Flow do the 
eight million white people in the South live there? 
And how is itthatthe men of the South are such 
strong, stalwart, brave men as they have proved 
themselves to be since this war began? Sir, it is 
idle nonsense. Wherever in this hroad country 
of ours there is land to be cultivated, there the 
white man can live, there the white man should 
live, and there the white man will live hereafter. 
I know that it is pleasant for a man to have a 
negro to work for him, to have a negro catch his 
horse and black his boots for him. No one en- 
joyed that more than I. But I have come to the 
realization of the great truth laid down in the 
good book, that by the sweat of man’s brow 
shall he eat bread, and I have come to the con- 
clusion that it is the best way for a man to fatten. 
Í have increased, since the war began, in flesh and 
in wisdom. 

I know, Mr. Speaker, that many on the other 
side will die hard; that when they yield it will be 
with bitterness in their hearts. But they must 
yield, and that very soon. My colleague from 
the Ashland district [Mr. Cray] said the other’ 
day that the negro property in the State of Ken- 
tacky was worth $150,000,000 before the war be- 
gan; and the tenor of his speech was that the anti- 
slavery action of the Government was directed 
against the interests of Kentucky. That State 
has only some twenty-five or twenty-six thousand 
negroes in the Army; my colleague has but fifteen 
or twenty. And what is the object of the oppo- 
sition to this bill? Itis to tie down the Common- 
wealth of Kentucky to the institution of slavery, 
with the hope that the young negroes may be 
more valuable after a while than the old ones were 
when the war began. The whole contest in the 
State of Kentucky to-day is over negroes. And 
ifevery negro were taken from the Commonwealth 
of Kentucky there would not be in thirty days a 
man in that State to raise his voice against the 
Government. 

Now, why do I approve of this amendment of 
the Constitution ? by doladvocateit? Why 
do | make these declarations? It is because I 
want peace in the State of Kentucky; because [ 
want the people of that State united; because I 
want the people of the country united. I know 
that the war began on the subject of slavery. 
The speeches in Congress indicated that. Mr. 
Davis himself declared it. The southern con- 
federacy has so acted, and hag so conducted all 
its correspondence and all its warfare, as to con- 
vince the world that the perpetuation of slavery 
was itsleadingobject. ‘Theenlistment of negroes 
in the rebel armies has been opposed on the ground 
that the confederacy seceded from the United States 
in order to maintain the institution of slavery, If 
that were, and is to-day, the prime moving cause of 
the rebellion, I ask, in the name of common sense 
why, if you love your country, if you think that 
a white man is as good as a negro, is entitled to as 
many privileges asa negro, and if you think that 
this should bea Government, not of black men but of 
white men, you will not abolish slavery? Give the 
negroes their freedom and let them go where they 
please. 

It is a question in Kentucky what shall be done 
with the negroes after they are made free. I know 
not what others may think of it, but my ideais, 
from the present condition of our military affairs, 
from the present status of things, that the rebel- 
lion is almost over; that there will be but. few 
other hard battles fought, and that peace wilt soon 
be reéstablished. When. it is, then, with one 
hundred and fifty or two hundred thousand negro 
soldiers we can march down by the southern 
coast into Mexico.and say to Napoleon, ‘* Leave 
this territory? We. will drive out the French 
and give that country to the cause of freedom and 
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greatness, which will be forever an ally to this Re- 
public, and its warm and unflinching friend. We 
ean do it and we will doit. And Napoleon had 
better look well to his interests in Mexico, and 
Maximilian had better beware of the fate that 
awaits him, : 

You have heard the hue and cry of the fanatical 
pro-slavery men in the country, that these aboli- 
tionists in Congress, these northern men, these 


suddenly converted men from the South, who have, f 


come out in favor of the abolition of slavery, are 
in favor of miscegenation, amalgamation, associa- 
tion, and all that kind of thing. Now, sir, if I 
believed that there was in this country a man 
with so little sense as to believe that he would be- 
come the equal of the negro, notwithstanding the 
laws of this country, notwithstanding the protec- 
tion he can obtain from Congress, then I would 
be willing to vote for a resolution to give him two 
medals, one to be worn before and the other be- 
hind, with the inscription upon them, “ Tamafraid 
of the negro, and here is my sign, stuck out 
prominently, that I am not to be considered the 
equal of the negro.” 

Mr. Speaker, in my judgment there never was 
a sounder or a more philosophical truth com- 
municated by any man than that of the President 
of the United States, when he wrote to Colonel 
Hodges, of Frankfort, Kentucky, that “ if slavery 
is not wrong, nothing is wrong.” Whatever 
may have been my opinion four years ago, I 
am not, so far as that opinion is concerned, to be 

uestioned for the opinion that I entertain now. 
ou may, if you please, look at our country in 
1860—a magnificent and a beautiful country; one 
of happiness and of plenty; one where the people 
_ mingled and commingled together as people of one 
He Loy with a common purpose and a common 
end. 

But there was one principle in this Government 
which had more to do with the destruction of sla- 
very than all things else put together. The Con- 
stitution declares that every citizen of the United 
States shall have equal privileges in every other 
State. That principle was denied to the whole 
North by the South unless the man adhered to 

, the sentiments of the South. The very fact that 
» slavery could not be discussed in the South killed 
X it, The very fact that men from the North could 
not go to the South and speak their real senti- 
ments induced the people of the North to become 
bitter toward the institution. Now, when this 
revolution shall have been closed, when this re- 
bellion shall have been put down, my judgment 
is that that principle of the Constitution will not 
become fully established until the man from 
Massachusetts can speak out his true opinions in 
the State of South Carolina, and the man of Mis- 
sissippi shall be heard without interruption in 
Penusylvania. That is a glorious principle to 
fight for; and if we can accomplish it, with a uni- 
ted country, with a united people, with a people 
of one common purpose, we can all say that the 
war has not been in vain; that we have suffered 
much, that we have expended much, yet the great 
principle of the freedom of man has been accom- 
plished by the war. i 

If slavery is not wrong, then what is wrong? 

It prevented a man from speaking his sentiments 
in the South, Go ask the South why they se- 
ceded, and the answer will be, to establish sla- 
very. Go travel over this vast country and wit- 
ness the thousands and thousands of new-made 
graves, and ask what caused them, and the 
answer will be, slavery. Go ask the tax-payer of 
this country why he is to-day called upon to pay 
such heavy taxes to support the armies of the 
Government and to conduct this great war against 
the rebellion, and the answer comes back to us 
from every one, slavery is the cause. Why are 
we wrangling in Congress to-day upon this sub- 
ject, if slavery is not wrong? Why does the con- 
scientiousness of every man inthis country accept 
as the truth that slavery is wrong? , 

If ic is right, if it is apostolic, if it is according 
to Scripture and of divine origin, then why are 
not men convinced of the truth of that? We all 
know that slavery will resist the Government, will 
fight against the Government, until it is destroyed 
and abolished from the whole extent of our coun- 
try. And the man who now stands up for this 
obnoxious, and abominable, and_nefarious doc- 
trine of State rights is not the Union man that 
was found in 1860, or even the Union man found 


so far back as 1831 and 1832. Sir, I would give 
all the States their full rights. I would give each 
State and each individual all the rights that can 
be demanded from the Constitution, and I am 
thankful to believe that the principle which will 
be promoted and established by the prosecution 
of this war will be that this is to be one country, 
and one Government, for one people; a Govern- 
ment over all the States, free and independent 
States, but each State owing allegiance to the 
Government of the United States. 

My opinionis that whenever a State undertakes 
to rebel,and to violate a single law of the United 
States, it is the duty of the Government of the 
United States to coerce that State, and force -her 
to obedience, even at the point of the bayonet. 
That was the doctrine which was preached when 
our Constitution wasformed. In the letter which 
was addressed, by the members of the Conven- 
tion that framed that Constitution, to the people 
of the United States, asking them to adopt that 
Constitution, the very idea of consolidation was 
recommended as anargumentin its favor, in order 
that we might have a strong and powerful Gov- 
ernment. What is that recommendation? 

“Tn all our deliberations on this subject we kept stead- 
ily in our view that which appears to us the greatest interest 
of every true American—the consolidation of our Union— 
in which Is involved our prosperity, felicity, safety; per- 
haps our national existence. T'his important consideration 
seriously and amply impressed on our minds led each State 
in the Convention to be less rigid on points of inferior mag- 
nitude than might have been otherwise expected,” 

Now, sir, there was the doctrine of consolida- 
tion, preached by the fathers of the Government, 
by the framers of the Constitution. Those men 
believed that the power existed in the Govern- 
ment to execute all the laws enacted by the Gov- 
ernment, and that when the Government was 
formed the States gave up everything connected 
with sovereignty; there was nothing of it left in 
a single State. Therefore the idea that a feeble, 
insignificant State has the right to oppose a Fed- 
eral law, a law of the nation, is obnoxious and 
abominable, leads to war and destruction and 
anarchy. Itis a doctrine under which we cannot 
maintain the Government. 

[Here the hammer fell.] 

Mr. COX obtained the floor. 

Mr. L. MYERS. I hope that, by unanimous 
consent, the gentleman from Kentucky [Mr. 
Smuru] will be allowed to proceed. 

A Member. For how long? 

Mr. L. MYERS. For fifteen minutes. 

There was no objection. 

Mr. SMITH. I regard the present condition 
of our country ina differentlight from many men 
who have spoken in this House, I believe that 
the union of the States is an inevitable result of 
the war. I believe that just so certainly as these 
States were united under the original compact be- 
tween our fathers, just so certainly will they, by 
the blood which is now being spilt, be brought 
back to a stronger union, a more surely perpet- 
ual union, and a more glorious union than it was 
before. I believe that all the wrangling, all the 
disaffection, all the discord which has existed 
heretofore, malting the North a section and the 
South a section, inducing war, civil war, bloody 
war, will be done away with forever. We are 
just beginning to realize and develop the resources 
of this country; we are just beginning to exhibit 
the richness of our soil; we are just beginning to 
show the rapidity with which our commerce is 
to be extended, and our population increased; for 
nothing is more remarkable than that, in the 
midst of this great and terrible conflict, when 
every man is expected to go in and assist in the 
war, our statistics show that the emigration from 
Europe is as great as at any preceding time. The 
whole world is looking upon the action of the 
United States to-day. England, France, Russia, 
and other nations have at one move emancipated 
all the slaves in their respective dominions. Ken- 
tucky and the other States of this Union in which 
slavery is maintained will, ere long, by a similar 
grand act, decree emancipation, so that there will 
beno slavery within the borders of our country. 
Then shall we be a great people, a proud people, 
a prosperous people. ‘Then shall we go on and 
develop the resources of the country, and show 
ourselves a nation such as no people upon the 
face of the earth have ever seen before. Sir, this 
will be a country of civilization, a country of ed- 
ucation, a country of religion, a country of refine- 


ment, a country of great men.and great. women, 
a country which will. command the respect. and 
admiration of the whole civilized world... : 

Gentlemen upon the other.side say that we had 
better beware how we act; that we had better not 
be revolutionary ourselves; that itis impossible 
to produce harmoniousness between the North 
and the South. [tell gentlemen who thus speak 
that. they know nothing ofthe South. They have 
been educated and trained alone in the North. 
They know nothing of the genius of the people 
of the South. Though those people have been 
deluded and led astray, and thus induced to-enter 
into this great conflict, yet, when they shall have 
been once well chastised, when they shall have 
been brought back to the strict obedience to the 
law, they will be as acquiescent as any people 
upon the face of the earth. It is their characters 
it is their disposition. Men who would favor the 
separation of the Government, men who act to- 
day under the idea that the South is to be inde- 
pendent, might as well abandon that opinion, and 
promptly give their adhesion to the Government 
in all its actions for putting down the rebellion, 
Just so certainly as we sit here: to-day, shall we 
ere many years have every State in this Union 
represented upon this floor as: a free State, and as 
a part of this great Confederation. Louisiana 
and Arkansas stand knocking to-day; Tennessee 
will be here shortly. Other States are coming on. 
Georgia has manifested a disposition to loyalty 
that no one. expected before General Sherman 
marchei through that State and occupied Savan- 
nah. 

You may say that these defeats of the rebels, 


| the occupation of all these places by our forces, 


mean nothing. Does the gentleman from Ohio, 
(Mr. Penvveron,} who spoke yesterday of our 
victories, mean to say that they accomplish noth- 
ing toward the restoration of the Union? That 
southern soil will never be given up, the country 
around Richmond will never be given up by our 
gallant soldiers. If it should be the disposition. 
of any of the departments of the Government to 
yield that soil, they must first go and consult the 
soldiery who have marched over that land and 
made it sacred by every step they have made 
toward the subjugation of the South, Go and 
ask the army of the Potomac if they will yield 
the sacred battle-fields on which they hevedougit, 
Ask them whether they will retire and leave that 
Virginia soil to be a part and parcel of the south- 
ern confederacy, and each man who wears the 
uniform of the nation will point to a new-made 
grave and say, “ Here lies my comrade; this land 
is made sacred by his blood and his bones; and 
it never shall be surrendered to traitors.’ Goto 
the soldiers of the army of the Cumberland, who 
were with General Sherman in his glorious march 
to Atlanta, passing through a country every foot 
of which was contested for one hundred and fifty 
miles, and ask those soldiers whether they will 
retire and yield that territory to the southern 
confederacy. No, sir; the proud soldiers bf the 
West, the brave soldiers of the North, all the 
gallant soldiers of the Union will point to the last 
resting-places of their comrades and say, ‘* This 
land has been made sacred by these noble deaths; 
it is ours; we will keep and maintain it, and here 
with God’s help we will defend it or lie cold and 
helpless corpses.”” 

We wiil never yield up this country. Itisours. 
We intend to keep it. We intend to fight for its 
and if every man of our present armies is-killed, 
if they are vanquished and driven back, we have 
a million men more behind who will rise up, 
take their placc,and march down far South even 
to utter annihilation. We do not intend to give 
it up. ‘We intend to bring it back. We intend 
to make it one people, one nation, under one Con- 
stitution, with one purpose, one common end, 
the glory of the nation, the glory of our people, 
the civilization of the land, the education and 
Christianizing of mankind. Then we shall have 
but one aim; all men shall be free; there shall be 
union, and there shall be no divisions and dis- 
he in the length and breadth of the wholes 
land. 

Sir, it should be the highest incentive to every 
American that we shall not act alone for to-day. 
Instead of being controlled by self-interest, instead 
of looking to the luxuries surrounding us, we 
ought to look forward to the myriads who are to 
come after us. He, indeed, would be a. selfish 
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; man who would look alone to himself and for him- 


self. We should follow the great and glorious ex- 
ample of our forefathers. They looked notalone 
to the present. They looked not to the morrow. 
No, sir, they cast their eyes far into the future, 
and.they saw hundreds and millions of people 
occupying the country for which they fought. 
Therefore they were stimulated to make more sac- 
rifices, to lose more lives, and spend more money 


in order to make them a free and independent na- 


tion. Shall we not lay aside these momentary 
feelings? Shall we not forget momentary luxu- 


“ries? Shall we not look forward one hundred and 


fifty years and see millions of freemen, men who 


: know no masters, and one free country, stretching 


from the Atlantic to the Pacific under one Con- 


. stitution, with the one motto of Union and liberty 


forever? 
Mr. COX. Mr. Speaker, when we left these 


Halls last year there was a prospect that the ad- 


icehanged by the election. 


ministration of the Government would have been 
The political conven- 
tions of the two parties met. The party of the 
Administration made this amendment of the Con- 
stitution apart of theircreed. They went before 
the people claiming the power to abolish slavery 
by-constitutional amendment. Nowhere did the 
opposite party take ground against the power; 
every where they took ground against its exercise. 
The convention which met at Chicago adopted 
their creed. It called fora cessation of hostilities, 


. with but one view, a national convention, in or- 


der to reéstublish union. Not giving up the prin- 
ciples laid down in the Kentucky and Virginia 
resolutions of 1798 and 1799, when moved by my 
colleague (Mr. Lone] in the convention, which, 
rightly considered, constituted a main foundation 
of its political creed, it laid them on the table on 


“my own motion, as abstractions unsuited to the 


demands of the agonized country. Regarding 
peace us the great practical need of the hour, the 
convention waived all other questions to reach that. 
How? By the Constitution, in its fifth article, 
which provides that a national convention shall be 
called for proposing amendments to the Constitu- 
tion, This proposition of the convention was at 
once our weakness and our strength: our weakness 
when. misunderstood by the people, our strength 
when rightly interpreted. My colleague [Mr. 
Penpreron) accepted that platform. In casting 
my vote for him,‘f knew that he indorsed it. He 
indorsegityet, If he had been elected to thatofiics, 
which he would have graced so well, we might 
to-day have been appealing to Legislatures, North 
and South, and not in vain to two thirds of them, 
to call the convention at the will of the people. 
The North would have. yielded and the South 
would not have held back. That my collcague 
and myself wellknow. fn that august assembly 
the distinguished men from both sections would 
have been present. What would have been the 
scope of their action? What the subject of their 
debates? Need [ ask? It would have been the 
settlement of all grievanecs, North and South; 
questions ofdebt, doubUess; questions of guarantee 
to State and municipal rights, doubtless; but be- 
yond doubt, this vexata questio of slavery, this 
leterrima causa belli, and the agitations and legis- 
lation growing therefrom, 

Mr. Speaker, I read this morning, with what 
truth I know not, that a commissioner is now in 
Richmond with the confidence and assent of the 


. Administration, meeting, perhaps, a commissioner 


$ 


on the partof the confederate authorities; and the 
rumor is that they have agreed to call a national 
convention. [Sensation.] I know not whether 
there is anything in it. My friend from New 
York whositsbehind me [Mr. Fersaxno Woop] 
says that there is not, and he is presumed to know 
more oñ that subject than I do. [Laughter.] 

If, in the providence of God, such a convention 
were called or were now in session, and this ques- 
tion came up in a full representation of all the 
States, who would think of disputing its power 
to modify, change, alter, and abolish, either at 
once or gradually, by constitutional amendment, 
the institution of slavery? Not aman. While, 
therefore, in a state of war, and with nearly half 
the States in default and absent, 1 may deny the 
wisdom of ‘acting either by the one mode or the 
other, pointed out for the amendment of the 
Constitution in this particular—t{ will not deny 
a power so essential to peace, safety, and sover- 
eignty. No ingenious refinement or dazzling elo- 


quence shall lead me to deny a power which may 
yet prove our salvation, when wisely used. Who 
upon this side asks me to shut the door in the 
face of sucha saving power? Let himreniember 
that while the power may now threaten to de- 
stroy, the power to save is forever bound up with 
it. The power that can create, the same can de- 
stroy, Under the ribs of death at the last mo- 
ment this power may be invoked to create the 
heart and soul of union, and that, too, by the array 
of States in their sovereign capacity, as modified 
by their granted powers. 

Do you tell me that such sovereignty can only 
guaranty, but cannot destroy property, either in 
man or beast, inlandor house? If aconvention of 
States can take jurisdiction to protect property 
they can to destroy. Itis admitted that the States 
individually can do this. If by the Constitution 
they as States, all consenting to it, have provided 
a mode of doing it, what matters it whether it is 
done by them in their individual capacity or in 
their conventionalcapacity? Whenever two thirds 
agree to propose amendments and three fourths 
shall ratify, either by convention or Legislature, 
the proposition is “ a part of this Constitution.” 
It is the States that do this in the first instance, all 
according:in making the amending clause; again 
by their convention in proposing; and again by 
ratifying. Therefore I join my colleague in sing- 
ing hosanna to that principle of our government 
just denounced by the gentleman from Kentucky 
{Mr. Surri as so nefurious—the sovereignty of 
the States. I see here not one monster iron crown, 
like that of Lombardy, compelling, as from an 
omnipotent scepter, the subject States, but cach 
of the States making for themselves a fundamental 
law or organic compact. 

Iren by this amendatory clause they pluck 
frorn their ‘ round of sovereignty” cach a crown 
jewel to form and decorate the Federal diadem. 
Each of the States, sovereign in their reserved 
spheres, drop their scepters before the Federal 
emblem, in all cases where, as in amendments, 
the Constitution is declared the ‘ supreme law of 
theland, ” 

Tell me not that this power is dangerous when 
left unlimited in the Federal head. AH power is 
dangerous. It tends toabuse. This is no argu- 
ment against its existence, only against its exer- 
cise. My colleague (Mr. C. A. Wue] holds 
that the States can make him—now a free white 
man—a slave by local law, Is there a more dan- 
gerous power when exercised? It is worse than 
the power to create or destroy property. But he 
admits the power if its place of lodgment is only 
local. If, then, the States can do this by local 
law, can they not do it in any other way they 
choose? They can by the same power make him 
aguin a freeman. Nay, more; there may be pos- 
sibly a greater guarantee in an enlightened lund 
against his being made a slave by the votes of the 
States, all convoked in the mode prescribed by the 
Constitution, than in the separate action of the 
States unassisted in their organic work by the 
prudence of their brother States. 

My colleague [Mr. C. A. Wuirr] says the 
States are unlimited and absolute in their sover- 
eignty, and therefore the Federal Government is 
not sovereign. lask him to beware where this 
doctrine leads. But may not the States in their 
unlimited and sovereign convention, deriving their 
powers from the original consent of all, give up 
portions of their sovereignty, modify it, as Mr. 
Calhoun holds, by the amendatory clause? May 
they not thus speak the most potential voice of 
the people of the States in all affairs? It is the 
people of all the States who consent to amending 
the Constitution, and by a mode which allows 
two thirds of both Houses to propose the amend- 
ment, which is to be sent to the Legislatures for 
the ratification of three fourths. First and last 
and all the time, the States are the constituents of 
the Federal Government, and as such, and by 
their State action, they can create and they de- 
stroy. Iam of the State-rights school so far as 
this question is concerned, and of the strictest 
sect, 


Mr. FERNANDO WOOD. 


language of James Madison in the Federalist: 

“ That useful alterations will be suggested by experience, 
could not be but foreseen. It was requisite, therefore, that 
amide for introducing them should be provided. The mode 
preferred by the Convention seems to be stamped with every 
mark of propriety, it guards equally against that extreme 


f I desire to call | 
the attention of the gentleman from Ohio to the 


= 


facility whieh would render the Constitution too mutable, 
and that extreme difficulty which might perpetuate its dis- 
covered faults. It moreover equally enables the General 
and the State governinents to originate tue amendment of 
errors as they may be pointed out by the experience on one 
side or on the other.” 

Again, sir, Hamilton says: 

« Formy own part, I acknowledge a thorough conviction 
that any amendments which may, upon mature considera- 
tion, be thought useful, willbe applicable to the organization 
of the Government, not to the mass of its powers; and an 
this account alone I think there is no weight in the ob- 
servation just stated.” 

Mr. COX. The only comment I make upon 
the quotations of the gentleman from New York 
is this: Madison in the Convention opposed and 
voted aguinst the proposition of Roger Sherman 
to except all internal police of the States from the 
amendments of the Constitution. The quotation 
is in harmony with his vote. Tor he only holds, 
as Judge Story holds, that the mode ofamendment 
sufficiently guards the Constitution against mu- 
tability; and that the ‘amendment of errors” 
cannot be made. without the concurrence of Fed- 
eral and State governments, in Congress and in 
State Legislatures. He did not expect that fun- 
damental changes would be made—only ‘‘ altera- 
tions;’? but he does not deny that there is any 
limit to the power. This is no authority against 
the power, but an argument for it. Mr. Madi- 
son holds to the power because he believes it can- 
not be abused, owing to the restraints placed by 
the Convention upon its exercise. Further, $ 
know, from having read the private correspond- 
ence of Mr, Madison, published in this city by 
Mr. McGuire for private distribution, that he al- 
ways held to the idea that the only made by which 
a dissolution of the Union or a secession of the 
States could ever be legally accomplished was by 
this organic and all-powerful clause of amend- 
ment. He laid it down so broadly that it would 
even cover the remark I made the other day, con- 
sidered so extravagant, that we might by the fiat 
of the States even build a monarchy upon the 
ruins of republicanism. 

As to the quotation from Mr. Hamilton, I donot 
see its application. lam not prepared, without 
reading itcarefully, to makca fitting comment. Lt 
strikes me that it doesnotlimit the power ofamend- 
ment. Itis rather the expression of a strong con- 
viction thatallamendments will be and ought to be 
applied to ‘ the organization of the Government, 
not to the mass of its powers,” and that none 
others would be useful. I quite agree with the 
opinion. Now, with all respect, l appeal to my 


‘friend from New York, who belongs to the strict 


State-rights school of politics, and even stands so 
perpendicularly that many people believe that he 
leans backward, to consider the view of Mr. Cal- 
houn upon this subject. Lam sorry my friend 
from Connecticut, [Mr. Deming] who has the 
volume, has not broughtit here this morning. The 
quotation will be found in his sixth volume, page 
36. In 1828 the South Carolina Legislature asked 
the opinion of Mr. Calhoun upon this and kindred 
subjects. In that declaration of political power, 
drawn up for his State, he teaches that the people 
of that State by adopting the Federal Constitution 
had modified its original right of sovereignty, 
and that by its consent in becoming a member 
of the Union, that power had been placed in the 
hands of three fourths of the States, in whom, he 
said, the highest power known to the Constitu- 
tion exists. Ido notgive the quotation with that 
length and that emphasis which belong to it, but 
I will insert it in my remarks for the edification 
of my friend, who is a most earnest disciple of 
John C. Calhoun: 

“Tn order to have a full and clear conception of our in- 
stitutions it will be proper to remark that there is, in our 
system, a striking contrast between gaverament and sov- 
ereignty. The separate governments of the several States 
are vested in their legislative, executive, and judicial de- 
parunents, while the sovereignty resides in the people of 
the several States who created it; but by an express pro- 
vision of the Constitution it may be amended or chauged 
by three fourths of the States, and thus each State, by as- 
senting to the Coustitution with this provision, has modi- 
fied its original right as a sovereign, of making its individual 
consent necessary to any change in its political condition 5 
and by becoming a meniber of this Union has placed thit 
important power in the Lands of three fourths of the States, 
in whom the highest power known to the Constitution re- 
sides.” 

This extract is only strengthened by the con- 
text. I call on my friends of the State-rights 
school not to outdo their master, but if they would 
save the most valuable and most abused principle 
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of our Government, not to strain its intent, and 
thus destroy it altogether. 

Lam sustained in my view, by the history ofthe 
Convention which framed the Constitution. Was 
this question considered by the Convention? It 
was. In Elliot’s Debates, volume five, page 357, 
itappears that General Pinckney ‘ reminded the 
Convention that if the committee should fail to 

_ insert some security to the southern States against 
an emancipation of slaves and taxes on imports he 
should be bound by his duty to his State to vote 
against their report.” Again, when the report 
was made, this clause of amendment came in on 
the 15th of September. It was discussed by Sher- 
man, Morris, Gerry, Mason, and Madison. Mr. 
Sherman did not like the mode proposed, for fear 
it would, by three fourths of the States, do things 
fatal to particular States, as abolishing them al- 
together, or depriving them of their equality. 
Colonel Mason thought it dangerous and excep- 
tionable. Mr. Madison defended the present 
clause. Mr. Sherman moved to annex to the 
end of the article a further proviso, ‘that no 
State shall, without its consent, be affected in its 
internal police, or deprived of its internal police, 
or deprived of its equal suffrage in the Senate.” 
Mr. Madison opposed it. It was lost—three to 
eight. Then Mr. Sherman moved to strike out 
the fifth article altogether. That too failed. The 
article was then farther amended by the existing 
clause, that ‘no State shall be deprived of its 
“equal suffrage in the Senate.” (Elliot, volume 5, 
page 352.) Thus it passed. 

The argument from contemporary history is 
therefore conclusive. The intention of the cre- 
ator is the best criterion ag to the character ofthe 
creature. Here we have it, not only implied by 
the absence of an exception, but by the positive 
disallowance of it by the Convention. That in- 
tention was to limit the amending clause only in 
two particulars, This one before the House is 
neither of the two, 

My opinion on this matter of construction is 
drawn from unexceptionable teaching; not alone 
from Judge Story; not alone from Calhoun. No 
man can teach me a different lesson until { forget 
the history of the Constitution. The platform of 
my party, and the philosophy of its founders, 
teach me thesame thing, En the language of that 
platform of many years, adopted lastat Cincinnati 
and Baltimore, Í “ maintain before the world this 
great moral element in a form of government, 
springing from and upheld by the popular will, 
which seeks not to palsy the will of the constitu- 
ent;’? and that is, that the Federal Government 
is one of limited power, derived solely from the 
Constitution and the grants of power made there- 
in; that its powers oughit to be strictly construed; 
and if upon such construction found therein, to be 
strictly pursued, with all the vigor of theircon- 
stitutional sanctions. 

Finding this clause of amendment in the Con- 
stitution, with no doubt upon its features, I must 
bow to itssupremacy. Even though I may regard 
it as clear and unquestionable, and admit the 
power in its fullest expression, I may yet claim 
that its exercise is dangerous and inexpedient. 
If it were a doubtful power L would not think of 
exercising it, but since it is clearly granted [shall 
consult my own judgment upon the merits of the 
proposed amendment. 

If then it be an exercise of an admitted power, 
why not confine the discussion to proving the 
unwisdom of its exercise? For two reasons: 


I. I believe that the argument from lack of 
power to amend is weaker than the argument 
against its expediency. It is a settled rule of 
logic that a fallacy, used in a good cause, gives 
your opponent the advantage of apparent suc- 
cess in the conclusion of the argument. I do not 
propose to give this advantage to the advocates 
of this measure. Believing that the power exists, 
lam bound to follow the example of my colleague 
(Mr. Penpieron] and place my vote upon the 
reasons which weigh most in my judgment. 

I find that the learned commentator, Judge 
Story, regards this power of amendment as both 
useful and important. His reasons are radical. 
He says, page 678: 


Yt is obvious that no human Government ean ever be | 


perfect; and that itis impossible to foresee or guard against 
ali the exigencies wbich may, in different ages, require 
different adaptations and modifications of powers to suit 
the various necessities of the people. A Covernment for- 
ever changing and changeabie, is indecd in a state border- 


ing upon anarchy and confusion. A Government which, 
in its own organization, provides no means of change, but 
assumes to be fixed and unalterable, must after a while 
become wholly unsuited to the circumstances of ‘the na- 
tion; and it will either degenerate into a despotism, or by 
the pressure of its inequalities bring ona revolution. Itis 
wise, therefore, in every Government, and especially ina 
republic, to provide means for altering and improving the 
fabric of Government as time and experience or the new 
phases of human affairs may render proper, in order to pro- 
mote the happiness and safety of the people. The great 
principle to be sought is to make the changes practicable, 
but not too easy; to secure due deliberation and caution ; 
and to follow experience rather than to open a way for ex- 
periments suggested by mere speculation or theory.” 

Upon this philosophy he considers this power 
of amendment; finds in its mode of exercise suffi- 
cient checks against its abuse; but even if abused 
he finds that it is better as a measure of safety 
than if the powers were limited. In his judgment 
there are no limitations upon its exercise except 
those specified; and the claim to abolish the in- 
ternal policy of a State is not an exception. 

These reasons for the clause of amendment are 
the reasons why the powerissoextensive. ‘The 
mode of amendment was thought to be so guarded 
as to prevent any unrepublican or monarchical 
amendments which would substantially change 
the genius and scope of the Federal system of del- 
egated powers. It is, nevertheless, unlimited, 
except in the two particulars specified. 

This power of unlimited amendment is an ele- 
ment of democracy. {t has been the character- 
istic of our democratic institutions that our an- 
cestry, however prudent and wise, did not tie the 
hands of the children nor shackle their liberties 
by laws so irrevocable that no mode of change was 
allowed. In our State constitutions this power 
of amendment has been and is being exercised al- 
most every decade. Why? On the principle of 
Jeremy Bentham, (Benthamiana, page 220,) that 
ateach point of time the sovereign for the time pos- 
sesses such means as the nature of the case affords 
for making himselfacquainted with the exigencies 
of hisown time. With reference to the future he 
has no such means. He thus argues against the 
transfer of the Government from those who pos- 
sess the best means to those who possess the least 
means of information. Shall the past century 
rule the present? No, not unless they are better 
informed or feel more interest in the future gener- 
ation than in their own. Why should we of the 
nineteenth century tie up the hands of the twen- 
tieth? Why should the dead forever rule the liv- 
ing? Isa tyranny inexorable because it is estab- 
lished in the past? Is a law immutable because 
made by the fathers? If the law be despotic who 
then shall reverse it? From these general princi- 
ples he deduces the reason why I choose to argue 
this amendment rather upon its unwisdom than 
upon the lack of power to makeit. “Itis only,” 


he says, “ when the law is mischievous that an | 


argument of this stamp will be employed to sup- 
port it. Suppose a law a good one it will be sup- 
ported, not by absurdity and deception, but from 
its own excellency. A declaration that this or 
that law is immutable, so far from being a proper 
argument to enforce its permanency, ts rather a 
presumption that such a law has some mischiev~ 
ous tendency.” 

Now, Mr. Speaker, if our polity, which leaves 
all domestic questions to the State, be wise, as I 
think it is—eminently wise—not because it was 
made in 1787, but because it is suited to 1865, and 
our condition now as well as then, why weaken 
the argument for its continuance by discussing its 
irrevocable nature? Why not build its defense 
on its intrinsic excellency? Why not then from 
this fortification thunder your rifled arullery ? 
Why, if it be so wise, exhaust your fulminations 
in trying to prove that we have no power to change 
it in the mode prescribed? 

itis in the light of these democratic truths that 
I read the fifth article of the Constitution. Icon- 
struct my argument upon the perennial beauty, 
exquisite symmetry, and enduring perfection of 
that system which reserves to the local communi- 
ties their local interests, the very genius of all 
permanency, the very element which secures us 
against that homogeneity so dreaded by the gen- 
tleman from New York, {Mr. Brooxs,] the happy 
accord of diverse interests, E pluribus unum, 
many as the waves in variety but one as the sea 
in unity, stars upon one constellated ensign, each 
differing in glory, but upon the field of blue all 
emblematic of the harmony of the Federal sys- 
tem springing out of the “brotherly dissimili- 
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tudes” of the mingled States! It is upon this 
foundation that I would.seek, by reason‘and'not 
by authority, to erect the argument for. its-pres- 
ervation against radical change. 

Does it follow, as my friend from Towa’ sug- 
gested, that I weaken. my argument against the 
amendment because I argue its. demerits while 
acknowledging the power to amend ? : Lmay.ob- 
ject to an alteration in my house, especially if it 
disturbs the foundation and general plans.butmust 
I change it fundamentally because [am the:pro- 
prietor and have the power? If it be-true-that a 
denial of the power is apt to be regarded; as. an 
apology for a mischief, do I not strengthen. the 
argument by discussing the misehief? “The! mis- 
chief to beapprehended in this instance is net the 
abolition of slavery. It is the abolition by this 
amendment of our peculiar form and structure of 
Government. The argument which I desired to 
hear and meet should be directed. to this point. 
Who cares, sir, whether slavery die or live, when 
the question is, “Shali the form and substance 
of our Government perish??? Show. me that the 
Government will perish or be imperiled if this 
amendmentis not carried, and | will vote it though 
all the devils in the South and North should con~ 
front me with their.wrath! Show me that by 
voting against it I facilitate the reéstablishment 
of the Government in all its integrity, and my 
vote shall be against it. 

Mr. KASSON. I rise in orderto ask the gen- 


tlemen if at this point, as well as anywhere in his. 


argument, he will permit me to call his attention 
to a suggestion he made before, and which seems 
to have been touched upon by his last point more 
clearly than elsewhere; and that is the charge 
that the tendency of this amendment is the de- 
struction of the form and substance of our Gov- 
ernment. The form of government we all under- 
stand; and even he will not contend that this 
amendment changes the form, 

Touching its change of substance, I presume he 
alludes to the charge he made the other day of 
its effect being a centralization of power. Am I 
right? 

Then I wish to ask him upon this point—that 
we may not be misled by a misapplication of 
terms—to explain what he means by such cen- 
tralization, | will say what I understand by it. 
When I read, the other day, an extract from a let- 
ter of the original Convention which formed the 
Constitution, and unanimously adopted by them, 


| this phrase occurred in it, t Consolidation of the 


Union,” as the great object of the framers of that 
system of government. Objection was taken to it 
by the gentleman from Indiana, (Mr. Voorness,] 
but I take it in its length and breadth; and t call 
the attention of the gentleman from Ohio to the 
distinction between * consolidation” of the Union 
and the ‘centralization’? of the Government. 
Centralization means when you take the power 
from the State and give it to the United States, 
But when you take it both from the States and 
from the United States there is not a particle of 
centralization of power. Thatis what this amend- 
ment does, 

Mr. COX. Before I get through I will meet the 
statement of the gentleman. I believe this amend- 
ment, if carried out, will have a tendency toward 
consolidating power in the Federal head. What- 
ever it may be termed, I am epposed to compound- 
ing powers in the Federal Government. Whether 


| the powers of the Federal Government be united 


in oné department, or consolidated if the Union, I 
would decentralize such powers, take them from 
the Federal center, and distribute them among the 
States and the people. If you consolidate or 
centralize powers here, you endanger by the ex- 
cess of power the substance and form itself of our 
Government. The form will soon change to con- 
form to thesubstance. But I will make that clear 
as I progress. 


II. Another reason for discussing the question 
of power is, that it is the most valuable gift from 
the States to the Federal Government, if it be 
not an express reservation of powerin the States. 
Perhaps, as both Federal and State Governments 
take part in the amendment of the Constitution, 
the power to amend is both a reserved and a del- 
egated power. Whatever it is, it is so: valuable 
that 1 cannot surrender it. Not now. If-ever 
peace comes, it will be through its exercise, upon 
this very question of slavery. lregard that Gov- 
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ernment witha constitution which has not the 
liberty of amendment as lacking the means of ‘its 
own conservation. Such anamendmentisa safety- 
valve, or governor, upon the engine of State. “A 
‘State without it is in perpetual danger of violent 
revolution. Such an amendment is a peaceful, 
legal, and salutary revolution. tis the beauty of 
our-system of written constitutions that, like ma- 
chines, witha principle of compensation belonging 
to them, any irregularity may be corrected with- 
out breaking the machine or impairing the move- 
ment. Such powers of change save the State 
from such terrible red-handed revolution as that 
now upon us... Rufus Choate once described, as 
if he foresaw it, the present revolution “as a 
great sea lifting itself, with darkened sky, and 
not very imitable thunder; a tempest which over- 
turns and successfully resists the existing public 
authority, arrests the exercise of supreme power, 
introduces by force, or by resort to a primary 
right:of nature, a new, paramount authority into 
‘the-rule of the State.” Had this bloodless and 
egal revolution by amendment of our Constitu- 
tion been wisely exercised upon this very sub- 
ject-of slavery, as Crittenden, Douglas, ay, even 
Toombs and Davis, insisted in 1860, we would 
not be fulfilling so sadly the magnificent picture 
which Choate painted of tempestuous and fratri- 
cidal strife! 

Sir, when the statesmen of 1860 sought to cx- 
ercise this power upon this subject of slavery, I 
gave my voice and vote for it.” I know nothing 
now, but the fear of being misjudged by partial 
friends about me, that should deter me from again 
asserting the power which, with my colleague, 
[Mr. Penpieron,] 1 then assumed. TIe bravely 
resists the popular current to defy its exercise 
now, i humbly do the same. But this [will not 
do, discard my own wordsand throw aside a once 
cherished principle of government because its 
present exercise may be an outrage upon the sense 
and patriotism of the country, 

When I first came to this Congress with my 
colleague we came under the odium of “ pro-sla- 
very;’? we came defending the position of Doug- 
las, that Congress had no right to interfere with 
slavery, under the Constitution, in States and Ter- 
ritories. We claimed non-intervention. as both 
wise and constitutional, Againand again, when 
anti-slavery and pro-slavery zealots demanded 
congressional action, we said, “No, no; there is 
no power under the Constitution to abolish it ‘or 
protect it, It is local, not Federal; State, not na- 
tional. If you would touch it, either to extend 
or limit, abrogate or institute it, first change the 
Constitution.” Again, when discussing questions 
connected with the power of a State over the sub- 
ject of black immigration, I have denied all power 
to Congress, to the President, to the Army, to 
interfere with this subject, because it was not so 
written in the Constitution. Isaid, “Amend that 
instrument first if you would thus break down 
the incontestable rights of the State under the 
Constitution in such matters.” Denying ever 
the propriety of its exercise, I have never heard 
the power denied. Am I to ignore the power be- 
cause foolish fanatics may rule in its exercise? 
Mr. Buchanan, in his message of December 4, 
1860, proposed to save us from war by slavery 
amendments, which he called, peaceful and con- 
stitutional remedies. Who objected to the exer- 
cise of such remedies for wantof power? No one 
except gentlemen opposite, who declared it to be 
monstrous and illegal, against the laws ef God 
and man, fundamental and irreversible. 

Mr. JOHNSON, of Pennsylvania. I desire to 
ask the. gentleman from Ohio a single question at 
this point. He refers to the message of Presi- 
dent Buchanan. Idesire to ask him whether the 
recomruendation of Mr. Buchanan did not apply 
to the question of slavery in the Territories, and 
not at all to the question of slavery in the States? 

Mr, COX. The recommendation of Mr. Buch- 
anan, which I hold in my hand, applies to both. 
But oven if-it is only applied to slavery in the 
‘Territories, the question of slavery was the sub- 
ject-matter of the amendment. f 

Mr, JOHNSON, of Pennsylvania. If I recol- 
lect aright, at the time, the question of the dis- 
turbance of slavery in the States was not agitated 
atal. It was denied by the Republican party 
that they intended in any way whatever ever to 
interfere with the question of slavery in the States; 
and it was only the question of slavery in. the 


i general power of amendment. 


Territories and beyond the limits of the States 
which was agitated in Congress at that time. It 
is since the Inauguration of this Administration 
that the question of the abolition of slavery with- 
in the States has grown up in the country. 

Mr. COX. That will do for the gentloman; 
because I have the recommendation of Mr. Buch- 
anan upon that subject here. It is more authentic 
than even his good memory. It is as follows: 

“An express recognition of the rights of property inslaves 
in the States where it now exists or may hereafter exist.” 

As my valued friend will perceive, this was not 
aquestion of the abolishment ofslavery. It was, 
however, a question which touched, through a 
constitutional amendment, the institution of sla- 
very in the States. The gentleman says the rec- 
ommendation was confined to slavery inthe Ter- 
ritories, and did not reach that in the States. THe 
will perceive his mistake. Iam not anxious to 
raise a discussion with my friends upon this side 
of the Chamber, but I am entitled to be consistent 
with the record I have made for eight years here. 
l have always claimed the right to pass upon the 
slavery question by an amendment in pursuance 
of the fitth article of the Constitution. I have 
sought only to make its exercise judicious, 

The abolitionists only declared in 1860 against 
‘any express recognition of the right of property 
in man in the States where it now exists or may 
hereafter exist.” Then the abolitionist made the 
argument of my colleagues, [Messrs. Asuuey and 
Penp.ieton.] They denied the power. it was 
and is so easy to argue against the power todo a 
thing which we do not like. 

When Mr. Buchanan, referring to the amend- 


ment clause, proposed to extend its operation to į 


protect this right in the Territories until admitted 
as States, and a like recognition of the right of 
the master to his escaped slave, who objected ? 
Who? Not my colleague (Mr, Penninron] and 
myself, For though we might have agreed with 
the decision of the Supreme Courtin Dred Scott’s 
case, we desired such principles established in the 
fundamental law. Why? Because it was recom- 
mended, to use the language of that day, ‘as an 
explanatory amendment which would forever ter- 
minate the existing dissensions and restore peace 
and harmony among the States.” Those who 
desired not to terminate our troubles, or to keep 
peace and avert war, denied the power to enslave 
or to recognize slavery. This side of the House 
labored, O, how nobly, but how vainly, to have 
the compromises of that dark hour written with 
a pencil of light on the organic law, by the unim- 
peached power of amendment, that North and 
South might dwell in accord forever, 

Again, on the 28h of February, 1861, in the 
hope of allaying the fears of northern men, a 
joint resolution was passed with my colleague’s 
[Mr. Penpieron’s] sanction and vote—yeas 133 
to 65 nays—providing for an amendment in the 
mode prescribed by the present joint resolution, 
as follows: 

“ Arr. 12. No amendment shall be made to the Consti- 
tution which shall authorize or give to Congress the power 
to abolish or interfere within any State with the domestic 
institutions thereof, including that of persons held to labor 
or service by the laws of said State.” 

This was voted for by South and North—-Doug- 
las, Crittenden, Pugh, Bocock, and Hunter. 
What did it mean? I do not ask what was its 
intention as a remedial measure; asa bill to quict 
title; as a peace measure, It did two things: 
first, it assumed to speak by amendment ona 
domestic question; secondly, in the very substance 
and body of it, it recognized, without dissent from 
a single voice, the power to amend by abolishing 
slavery in States, and it sought to checkmate that 
power by adding it to the exceptions of the fifth 
article. It was as if it said, ‘Congress, by the 
mode prescribed, may propose amendments which 


shall be valid as a part of this Constitution, pro- | 


vided no amendment shall be made as to the abo- 
lition of and interference with slavery.” Truly my 
colleague was right in requiring, as a peace meas- 
ure, such an eXpression- as an exception to the 
He knew the old 


maxim of construction, ‘the expression of one | 


thing is the exclusion of another.” As the Con- 
stitution had excluded two subjects from amend- 
ment, and had failed to exclude the abolition of 
slavery as sacredly unamendable, it follows that 
the power to abolish was given in the general 
grant. But the argument drawn from my col- 


league’s former vote Or opinion is not conclu- 
sive, except upon him, and only upon him upon 
the frailest of all arguments, that, once in favon 
of a thing, he should always be in favor of it, 
I shall be the last to press the ad hominem upon 
him. ç 

I need not recall to the House the propositiong 
of Mr. Crittenden or their tenor. In the preamble 
their object is stated. They were intended toal- 
lay ‘* dissensions concerning the rights and secu- , 
rity of the rights of the slaveholding States.” 
They proposed to do this by constitutional pro- 
visions. Above the latitude of 360 30’ slavery 
was prohibited; south itwas recognized and pro- 
tected. They denied to Congress the right to 
abolish in the District and in the States where the 
United States had jurisdiction. They proposed 
to protect members of Congress and other Federal 
officers in bringing their slaves here, to protect 
the inter-State slave trade, and to pay for fugitive 
slaves in certain cases, Asif this were not enough 
to show the power over this subject by amend- 
ment, and because these statesmen of 1860 knew 
the power existed to abolish slavery in the States, 
they provided: 

“ No future amendment of the Constitution shall affect 
the five preceding articles; nor the third paragraph of the 
second section of the first article of the Constitution ; nor 
the third paragraph of the second section of the fourth ar- 
ticle of said Constitution ; and no amendment shall be made 
to the Constitution which sball authorize or give to Con- 
gress auy power to abolish or interfere with slavery inany 
of the States by whose Jaws it is, or may be, allowed or 
permitted,” 

Thus they strove to make the lines of slavery 
irrevocable by amendment; to forever preserve 
the three-fifths representation of slaves and the 


provision for the return of fugitive slaves. Who 
questioned the colleague. 


rower then? Not m 
Not a manon this side in Congress then or now. 
Oh! itwas then to be used fora patriotic purpose; 
for salvation, and not for destruction. But ig it 
less a power? Am I to give up the sweet shine of 
the sun because it may breed malaria? Am I to 
surrender the benignant elementof fire because it 
may consume as well as comfort? Am I to be 
driven by the accidents of war or the vicissitudes 
of time to change my opinion of the Constitution 
and its powers? Abusus non tollit usum. l will 
cling tothe power,and make my argument, when 
I choose to make it, against its abuse. 
* Again, the peace convention sent its proposi- 
tion to Congress, inhibiting any amendment of 
the Constitution on most of the subjects connected 
with slavery above recited. They were offered 
in the House on the 1st of March, 1861. I re- 
member well that I was detained from the House 
by illness. Iwas not here to vote for them with 
my colleague, [Mr. Penpieron,] but his nameis 
enough. F find it there, asserting these powers 
under the amendment clause—which he now de- 
nics—while you, Mr. Speaker, together with my 
colleague, [Mr. Asuey,] along with the seces- 
sionists, treated them as unworthy of your sance 
tion, Why? Because you were not actuated by 
the genuine patriotism of my colleague before 
me, whose love of the whole country led him to 
defy the taunts of secessionists and the jeers of 
abolitionists, and to march boldly up to the ex- 
ercise of the power now asserted by my colleague 
[Mr. Asner] in one case and denied by my 
other colleague [Mr. Penpieron] in the other. 
Gentlemen have heard of the committee of thir- 
teen, It consisted of men of every shade of 
political opinion: Messrs. Powell, Seward, Colla- 
mer, Bigler, Hunter, Toombs, Davis, Rice, Crit- 
tenden, Douglas, Wade, Doolittle, and Grimes, 
They agreed upon no plan. But many plans were 
proposed, and all under the amendment clause. 
Do gentlemen tell me that these propositions were 
unconstitutional? Were they usurpations of! 
power never conceded? Strange that Mr. Hunter, 
the biographer of Calhoun, and Mr. Davis, his 
follower and disciple, did not discover it! Strange 
that Mr. Hunter should have proposed that Con- 
gress should pass no law in relation to slavery, 
except by the consent of a majority of the Sen- 
ators and Representatives of the slaveholding and 
non-sluveholding States, thus yielding the power, 
with qualifications! Canthis be yielded and yet 
the power over slavery in the States be above 
all amendment? Or must my colleague take ref- 
uge,as he did, in a higher law? Strange that 
Douglas should have proposed to punish con- 
spiracies against slaveholders and their property! 
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Strange that Davis should have proposed, by 
amendment of the Constitution, to recognize sla- 
very as property in transit or sojourn! 

But why weary the House with these recitals. 
They prove this, that the strictest sect of southern 
statesmen acknowledged the power by amend- 
ment over this subject and sought to exercise it, 
and sought further by amendment to prevent its 
exercise when it might impair or destroy their in- 
stitution! Is my colleague a better State-rights 
man than Jefferson Davis? Or, to drop to the other 
extreme, does he, nune pro tunc, join my other 
colleague, (Mr. AsHiey,] who then denied and yet 
denies the power by amendment to establish sla- 
very as unrepublican? It was with some amuse- 
mentthat I listened to my two colleagues [Messrs. 
Pewnpveronand Asuuty] yesterday. Howadroitly 
the Democratic member thought to catch the Re- 
publican! How he plied him to admit the power to 
establish slavery! How shrewdly my colleague 
over there evaded! On the other hand, members 
on the other side sought to entangle my colleague 
[Mr. Penpteron] with some of his former votes ! 
How both shirked the issues presented in their 
former positions! while the humble member who 
now addresses you, sir, sat complacently consist- 
ent amid the melodramatic performance, ready 
to admit the power of amendment unlimited to 
change the fundamental law, under the guards 
and modes prescribed, even to the establishment 
of slavery or a monarchy—of entire freedom or 
entire democracy. Both of my friends deny this 
as extreme and heterodox; the one because he 
would have nothing but limited republicanism as 
the form of our Government. That is my Demo- 
cratic colleague who is so republican. The other 
because he would have nothing but sweeping 
democracy as the basis of our Constitution. That 
is my Republican colleague who is so democratic. 
The wishes of each color their present ayguments 
as to the power. When slavery is to bf guaran- 
tied, my colleague from Cincinnati believes with 
me in the power to amend, and my colleague 
from Toledo denies it. When it is to be abol-4 
ished my colleague from Toledo believes with 
me in the power to amend, and the other denies 
it. Both deny the power when slavery is to be 
affected, and both admit it when slavery is to be 
affected, I have them both on either sideand each 
on both sides and both with me. I accept the 
power in cither case as they claim it, but go be- 
yond them both, for I stand on a principle. They 
are enamored of the power only when one case is 
absent. Like the fond lover of two maidens, they 
love the one “f when the other dear charmer’s 
away.” {Laughter.] Yet they are unfaithful to 
both because they are so attached to cither—un- 
faithful because they are notupon the principle. [ 
eanextend to them, (as a member from New York 
used to say here in olden times,) from the serene 
Olympian heights of my ceruleam consistency, 
the eternal principle of republicanism and democ- 
racy which will reconcile them both to duty and 
the Constitution. [{Laughter.] 

Both my colleagues hold that to concede the 
powerand exercise itin certain cases is to subvert 
the Constitution. Ifslavery is to be protected, 
the member from Toledo believes the Government 
destroyed. His only appeal is to the sword of 
revolution. Never would he consent that the 
power to amend should include the power to 
establish slavery in Ohio; never. He would sound 
the tocsin of inevitable resistance. If slavery is 
to be abolished by the same power, the other mem- 
ber blows the trumpet and beats the drum to rev- 
olutionary defiance. Both march to the same 
discordant music, when if they would take Cal- 
houn, Story, or their own practice and principles, 
only changing the time of their application, they 
would find in the granted power to amend, an 
unlimited authority as to the matter and only 
limited as to the mode. I follow no such coun- 
sels. ‘You can change, but cannot subvert, by 
amendment,’ says my friend before me. Ah! 
pray who is to judge of what is subversion and 
what is change? If I leave the question to my 


colleagues, one will regard the guarantee and the 
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other the abolition of slavery as subversion and 
not merely change. My colleague (Mr. Penpie- 
ron] derives, unconsciously, his language from 
the South Carolina declaration of independence of 
December 24, 1860. It says: i 

*¢ Observing the forms of the Constitution, a sectional 
party has found within that article, establishing the execu- 
ue department, the means of subverting the Constitution 
itself. 

Again: 

“The sectional combination for the subversion of the 
Constitution has been aided by the elevation ofthe blacks.” 

The other member [Mr. Asnuer] regards the 
denial by South Carolina of President Lincoln as 
the legal President as the very essence of subver- 
sion, and the denial of franchise to the blacks 
as subversive of republicanism. He therefore 
strikes out the word while in his reconstruction 
bills. Where gentlemen so eminent disagree as to 
what is subversion and what is change or amend- 
ment, where is the tribunal to decide? I answer, 
in Congress by two thirds of both Houses and in 
the States by three fourths of the Legislatures, 
and in the intelligent sovereignty of the people of 
each State who have, in limine, consented to this 
mode of amendment. 

Believing in the power of amendment, T am will- 
ing to judge of the wisdom of the propositions 
before | vote to submit them. This discretion is 
a part of the discretion of the Congress. It is one 
of the checks which the minority have against 
the passion and malice of the majority. Nay, 
more, the checks against the exercise of this power 
unwiscly are threefold: first, two thirds of both 
Ilouses must agree to propose amendments; or 
second, two thirds of the Legislatures must pro- 
pose a convention; and third, after all that, the 
Legislatures or conventions of three fourths of 
the States must ratify. Judge Story elaborates 
this argument, and makes it unanswerable as 
against the dangerous abuse of the power. 

Thus restricted the power of amendment is un- 
limited. No danger of monarchy; no danger of 
the King of Dahomey, which startled gentlemen 
when f used his majesty to illustrate my extreme 
position; no danger of striking down the repub- 
lican form of government without a contest in 
which the States, three out of four, are to be 
consulted for ratification, and two out of three 
members of both ELouses of Congress shall inaugu- 
rate the measure. Am I answered that it is un- 
democratic to allow this power? 1 answer, it is 
only undemocratic to disallow it. All the States 
concede it, and the State-rights man is content. 
All the people in the several States pass upon it, 
and the Democrat is content. Democracy places 
its trust in the intelligence of the people and the 
sovereignty of the States; and thus trusting, even 
in the valley of the shadow of national humilia- 
tion it fears no evil. 

While, then, I concede the power, do I fear that 
the amendment may pass and become a law in 
spite of all the guards thrown around it? Ido 
not fear any open march toward monarchy or 
despotism. I fear in time of warand the passion- 
ate strife it begets that this amendment may rad- 
ically change the Government; that it may by 
force, fraud, by indirection, and by an unfair count 
of States, be made to change our polity. Because 
such amendments, interfering in home affairs by 
the Federal power, tend toward consolidation, Í 
amagainstthem. My colleague (Mr. PENDLETON] 
himself will admit that an amendment may be 
made even to the very system of government, legit- 
imate in its operation, which may do this. You 
can amend the Constitution as to the distribution 
of its powers so as to place the judiciary and the 


legislature in the hands of the Executive. Thus | 


you compound power. When these departments 


Hub ESOT 
are made one—whether that one be legislative, 


executive, or judicial—as they may be by amend- 
ment, itis Jefferson’s definition oftyranny. Who 
will doubt the power of amendment to do this? 
And yet who so base as to propose it here, or, if 
proposed, to ratify it? It is by these delusive 
moral radical reforms, reaching into home affairs 
by the Federal power, that I fear most the de- 
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struction of our Government, Hence lam, jeal- 
ous of the exercise of the power to amend, and. 
especially in this- instance, . But if the people of 
the States even choose to abuse'their. power to 
amend and destroy their Government; who cain 
say them nay? If they are foolish enough'to call 
ina king, or connect religion with State, or der 
clare polygamy the corner-stone of public liberty, 
who shall deny them, provided they follow the 
mode they themselves have ordained to make, thé 
organic law? 

A gentleman [Mr. Kasson] thought conceded 
away the argument against thisamendment when 
I admitted the power. He argued that, the power 
admitted, there was nothing left but to send it 
to the States. If the power exists, am I not, as 
one of the two thirds of Congress, to consider the 
wisdom of its submission? ‘Thus only I comply 
with the Constitution. Why require Congress 
to pass on it if lam to yield my judgment in prô- 
posing, to the judgment of the ratifying power? 
Do wecome here to play the puppet? [will pursue 
strictly the power given, andif I think best let the 
elector in the State or the member of the Legis- 
lature judge. Congress chooses; we are sent here 
for that purpose by the people; and they would 
account us faithless not to judge of the proposition 
in the first instance before we sent it to the State 
for approval. 

When efforts were being made in the winter 
of 186] to avert secession and war, I had a definite 
idea of the inexpediency of abolishing slavery in 
the States, So had the Republican members. ‘The 
whole House, on the 11th of February, 1861, on 
the motion of Mr. Suzrman, “ resolved that nei- 
ther the Congress of the United States. nor the 
people or governments of the non-slaveholding 
States have the constitutional right to legislate 
upon or interfere with slavery in any of the slave- 
holding States.” This wasa reaffirmation of the 
Republican platform of 1860. All agreed that it 
would be wise to let it alone as the Constitution 
gave no right over it. But the power to amend 
the Constitution was not questioned then. The 
graceless inexpediency and suicidal unwisdom of 
congressional action only was affirmed by the 
resolution. The unconstitutionality of such ac- 
tion was declared. Upon that we upon this side 
have stood in denying all power over the subject 
by emancipation and confiscation, either by the 
military or civil power, by the executive or the 
legislative, We trace to the breach of this reso- 
lution, reafirmed in the €rittenden resolve in 
July, 1861, the prolongation of the war by the 
division of the North and the union of the South. 
The amendment now proposed is the culmina- 
tion of this suicidal policy. If the steps to it 
are unsound what can be said of the consumma- 
tion? 

While, therefore, Mr. Speaker, I have differed 
with great diffidence from my colleague [Mr. Pen- 
DLETON] as to the power of amendment, and have 
pursued thus far a different path from his, Ishall 
reach the same end; or rather, my humble way 
iéads into the highway in which we shall travel to- 
gether on the inexpediency and anarchical charac- 
ter of thisamendment. I join with him, natives ag 
we are both of the free State of Ohio, in repelling 
with honest scorn the imputation that because we 
disfavor this amendment we favor slavery or re- 
bellion. We are not unused to such irrelevant 
and contemptible insinuations, Together, in 1856, 
we came to these Halls. Weare all that is left 
of the Democratic members of the Thirty-Fifth 
Congress. 

Mr. PENDLETON. And we are not left. 

Mr. COX. ‘True; like stormy petrels, tossing 
upon the angry waves of sectional agitation, we 
are atlast overwhelmed in the flood of fanaticism. 
Weare the last roses of the Democratic summer. 
{Laughter.] But, Mr. Speaker, although we may 
not be upon the same branch, we are still together 
upon the same rose tree. [Laughter.]. It would 
illy become us, in the close of our career here, to 
differ upon anything except upon the most vital 
urgency: In one thing we have never differed, 
and do not.now; we have neither discussed sla- 
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very norencouraged rebellion. Certainly we have 
never favored slavery or its agitation. 

Speaking for myself, slavery is to me the most 
repugnant of all human institutions, No man 
alive should hold me in slavery; and if it is my 
business no man, with my consent, shall hold 
another. Thus I voted in 1851, in Ohio, with 
my party, which made the new constitution of my 
own State. I have never defended slavery; nor 
has my party. Members have defended it, as 
the gentleman from New York, [Mr. FERNANDO 
W oop;] others have attacked it, as the other mem- 
ber [Mr. ObELL] on my left; but neither of these 
have conformed to Democratic practice and pre- 
cedent. ` When I say this I but speak the tenets 
of the Democracy assembled in convention for the 
States and for the Union. 

Is it answered that the gentleman from New 
York [Mr. Brooxs] has this session defended the 
institudon?, That gentleman did not pretend to 
speak for the Democratic party. Indeed he does 
not: profess to speak for it, but rather as an old- 
line Whig, having now his views independent of 
all machines of party. The last session he held 
that slavery was dead. Gentlemen should not 
object to his eulogizing the deceased, but by so 
doing he does not intend, nor does he if he in- 
tends, commit any Democrat to his moral con- 
victions, 

‘What I desire is, not that gentlemen should de- 
bate the question of slavery or anti-slavery, butof 
the power we have over it, and of the propriety 
of its exercise either now or at any time. 

The gentleman from Vermont (Mr. Morniry] 
asks, “ Do you gentlemen from the free North 
intend to battle for slavery after the South is ready 
to abandon it??? We answer, * Principiis obsta.” 
Mr. Davis and his coadjutors may do as they 
please; we do not battle for slavery nor against it. 
We cling to the system of our Government ‘as 
the bond of unity in the past, as the only bond of 
union in the future, the only land lifted above the 
waters onwhich the ark of Union can be moored. 
From that ark alone will go out the dove blessed 
of the Spirit, which shall retarn, bringing in its 
mouth the olive-branch of peace,” Not for Jef- 
ferson Davis; not for Virginia; but for our own 
States, our own Government, do we stand on the 
principle of self-government over State affairs, 
and against the use of the power of amendment 
to change that principle. My doctrine is better 
stated than L can state it, in the speech of Judge 
Thomas, of Massachusetts, from which 1 quote, 
when he says: 

« Whoever else may falter, L must stand by the Consti- 
tution, tam not wise enough to build a better. Pam not 
rash enough to experiment on a nation’s file, There is to 
me no hope of our county but in this system of many 
States and one nation, working in theirrespective spheres, 
as if the divine hand had molded them and set them in 
moton, ‘Io tis system dhe integrity of the States is as 
essentiatas that of the central power. Their lite is one 
lite. A consolidated Government tor this vast country woukl 
be essentially a despotic Government, democratic inname, 
but kept buoyant by corruption and eficient by the sword. 
Desiring the extinction of slavery wilh my whole mind and 
heart, I wateh the working of events with devout gratitude 
and patience. By no rash act of ours, muchilessany radi- 
eal change in the Constitution, shall we hasten the desired 
result. If in the pūrauit of objects, however bamane; if 
beguiled by the flatteries of hope or of shatlow selt-conecits 
if impelled by our hatred of treason aud desire of vengeance 
or retribution 3 if seduced by the ‘insidious wiles of foreign 
influence,’ we yield to such ehange, we shall destroy the 
best hope of freeman and slave and the best hope of hu- 
manity this side the grave,” s 

The Federal system, unamended, embraces 
three classes of functions: first, those concerning 
the relations of the United States to foreign na- 
tions; second, those concerning the relations be~ 
tween the States and their citizens respectively; 
and third, certain powers which, though belong- 
ing to the same departments of Government, to be 
useful and effective must be general and uniform 
in their operation throughout the country. In 
none of these functions do we find this power 
over domestic slavery. Theeffortis now to make 
its abolition a function of the national Government. 
If you begin upon this domain where ig the limit 
to the exercise of this plenary amendatory power 
in domestic affairs? Should we amend the Con- 
stitution so as to change the relation of parent and 
hild, guardian and ward, husband and wife, the 

aws of inheritance, the laws of legitimacy? Be- 
sause we have the power must we seize it? Where 
will it end, when once begun? Isit, then,aques- 
rion of slavery, or is it a question of home free- 
dom in home affairs; a State question in State 


affairs; a police question, concerning municipal 
and not Federal institutions? If we may change 
the relation of the blacks to the whites in one re- 
spect, may we not in another? May we not 
change the Constitution to give them suffrage in 
States in spite of all State laws to the contrary ? 
Mast we not amend the Constitution to allow the 
importation of freed blacks into States like Hli- 
nois and Indiana? Must we not declare all State 
laws based on their political inequality with the 
white races null and void? If you begin with this 
amendment, what laws are to be passed to carry 
itout? Do you not break down, by this amend- 
ment, the distinction between the spheres of the 
State and national Governments, which is char- 
acteristic of our system, as old as our Union? If 
so, are we notasked to change the system, rather 
than to abolish slavery? 

Hence, 1 do notplace my suggestions about this 
measure on any ground of the immutability of the 
Constitution, or of our peculiar system. ‘I place 
my vote against it, because the system it would 
change is a good one, made in wisdom and to be 
perpetuated for the future happiness of the peo- 
ple. If the system of internal police over State 
matters is not of value, discard it altogether. 
Deny to Ohio her right to declare who are born 
in wedlock, and who may inherit estates; deny 
to us the right to have our home courts for home 
justice; centralize all power here, in one head, 
and make the federation a despotic tyranny, and 
thus you will have the “gospel of anarchy, the 
philosophy of dissolution.” I may admit the 
wrong of slavery, It may be heinous in sight of 
Godand man. I may admit the power by amend- 
ment to abolishit. [am a radical Democrat and 
believe in amendments of all organic Jaws in pur- 
suance of the mode prescribed. I may admit that 
such an amendment would impair only for a brief 
time the checks and balances, the very substance 
and essence of our federative system, and yet I 
ask you, on the other side, whether, if | believed 
that this amendment would place an impediment, 
insuperable to the restoration of the Union, l 
ought to vote for it? If I believed that the rebel 


authorities would not meet us in convention, and | 
would stand out against the Union on their inde- | 


pendence, L might consider anew what I ought to 
do. l have no authentic information in that re- 
gard, So long as there is a faint hope of a return- 
ing Union I will not place obstacles in the path. 
I will rather illuminate, cheer, and clear the path- 
way to the old homestead. If 1 believed, Mr. 
Speaker, that peace could be restored with the 
Union by the abolition of slavery, E would vote 
for it. All Edo and all I forbear to do is to save 
our imperiled Government, and restore our price- 
less Union. Show me that that will be the re- 
sult, and I will vote for your amendment. But, 
as it stands to-day, I believe that this amendment 
is an obstacle to the rehabilitation of the States, 
So believing, Í cannot give my vote for it, nor 
would any honest patriot ask me to give a vote 
for a measure which L believe would bring about 
an eternal separation of the States of the Union. 

But if it is determined in the South, as it seems 
to be, that rather than fail in independence, sla- 
very shall go, I for one, as a Democrat, shall be 
ready to reconsider my resolution. The party 
to which I belong loves the Union as dearly as 
the South loves slavery. if they can let slavery 
go for independence, the Democracy can for the 
sake of the Union. If the South refuses to meet us 
in convention and abide by its arbitrament, then 
there is no hope for slavery. If the South obtain 
independence it will be by freedom to the slaves 
and their enrotiment as soldiers. If they do not 
obtain their independence, between the collisions 
of the belligerents the institution will be gone, 


and then it matters little what becomes of this ; 
amendment, so far as its own peculiar subject is | 


concerned. So farasthe Union slaveholding States 
are concerned, they are rendering this amendment 
useless. Missouri yesterday almost unanimously 
voted to abolish slavery. Maryland has already 
done it, whether by force or freedom itis not now 
my purpose to inquire. Kentucky will be en- 
forced todo the same. What remains? Little Del- 
aware. She had in 1860 eighteen hundred slaves, 
and the enlisting agents have mostly sold them out 


to this humanitarian Government for soldiers, | 


costing $150 apiece in Delaware, and selling for 
$1,000 in New York! Surely Delaware will soon 
be free! 
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It may, with some propriety, be urged that sla- 
very is already dead. It has the seeds of speedy 
dissolution. The blows of warare breaking down 
its panting, exhausted body. 

If, then, as it is said by the gentleman from 
Vermont, [Mr. Morrixt,] slavery is dead, what 
is the object of this amendment? That distin- 
guished gentleman told us the other day that, like 
Pharaoh and his hosts, the South bad rushed 
with slavery into the Red sea of war, and that sla- 
very was destroyed. Well, if that be the case, 
if slavery is dead, where is the necessity for in- 
voking this extraordinary power of amendment? 
My friend from New York (Mr. Opext] who also 
spoke so well in defense of his views, said that 
although it was dead he wished to give it a con- 
stitutional burial, Iam not much of a biblical 
scholar, but I believe that we have no authentic 
record of the fact that after Pharaoh and his hosts 
were destroyed in the Red sea the children of 
Israel, after their destruction, met together upon 
its shores, in grand convocation and, after listening 
to Aaron and the other orators, passed resolutions 
somewhat like this amendment, to wit: 

Resolved, That neither Pharaoh nor his hosts, except as 
a punishment for erime whereof they shall have been duly 
convicted, shail hereafter exist within the jurisdiction of 
the children of israel, [Laughter.] 

What would be thoughtof the children of Israel 
for passing such a resolution after the decease of 
Pharaoh? My friend from New York [Mr. Oper] 
belongs to the new and kind dispensation, and 
would give the deceased slavery a constitutional 
burial, What would have been thought of the 
children of Israel, after they had fished out Pha- 
raoh’s dead body, if they had proceeded solemnly 
to give to it a constitutional burial? [Laughter.] 
Hence this amendment, according to the argument 
of gentlemen on the other side, amounts to nothing, 
Itis a mere brutum fulmen, It is only the register, 
in other words, of what the war power with its 
blows is accomplishing, day by day. If gentle- 
men opposite really’ believed that slavery was 
dead they would not bring in this amendment. 
They do not believe it. But there are men on that 


| side of the Chamber who will not favor a restora- 


tion of the States until thisamendment shall have 
become ån organiclaw. Therefore it is they that 
pertinaciously press this matter, even while nego- 
tiations are going on for the return of the States to 
a national convention, and for the return of peace 
and fraternity among the States. 

Is it said that this amendment is needed to an- 
ticipate the South, and thus secure the smiles of 
civilized Europe? I trim my votes for no such 
delusive gales. The Powers of Europe will not 
be less eager to dissever our Republic in the 
eveut of abolition by us than now. The philan- 
thropy of Europe is very problematical. Let us 
take care of ourselves. Let us preserve the form 
and functions, and thusthe strength, of our Gov- 
ernment; and the unity of our States will be as 
hard to break as the ridges of our everlasting 
mountains! 

Our Union is river, lake, ocean, and sky 3 

Man breaks not the medal when God cuts the die!” 
ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported as truly enrolled an act to amend 


| an act entitled “An act for the punishment of 


crimes in the District of Columbia,” approved 
March 2, 1831; when the Speaker signed the same, 


MESSAGH FROM THE SENATE. 


A message frem the Senate, by Mr. Hiexey, its 
ChiefClerk, announced thatthe Senate had passed 
a joint resolution (S. No, 96) to postpone and pre- 
vent the sale, for less than their appraised value, 
of certain Indian lands in Minnesota, 

Also, that the Senate had passed a concurrent 
resolution in relation to the ventilation and im- 
provement of the Halls of Congress; in both of 
which the Senate asked the concurrence of the 
House, 

ABOLITION OF SLAVERY — AGAIN. 


Mr. WOODBRIDGE. Mr. Speaker, I can well 
understand and fully appreciate the argument 
which my friend from Ohio [Mr. PENDLETON] ad- 
vanced on the floor ofthis House yesterday, con- 
tending that there was no power in Congress to 
pass this resolution. Had that power existed, in 
the estimation of my friend, | have no doubt, from 
what I know of him and from the tenor of his 
remarks, that he would have given the resolution 
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his hearty support. Iam, I confess, somewhat 
surprised to-day that my other friend from Ohio 
[Mr. Cox] has taken the opposite ground, and 
that while he admits that there is the power in 
Congress to pass this resolution, he denies that it 
is expedient to do so. IJ regret to find, sir, thata 
man who has always lived on northern soil, aman 
who ought to, and who perhaps does, love the 
Union, the whole Union, and nothing but the 
Union, as I do, should be unwilling to have Con- 
gress pass a resolution which, if adopted by the 
requisite majority, would blot out from the face of 
this Government the only relic of barbarism which 
impairs its fairnessand beauty. 

Sir, in discussing the question, I do not deem 
it becoming or useful to descend to the acrimony of 
party spirit. The power of Congress to pass this 
resolution depends upon the construction given 
to the Constitution itself. The policy of passing 
the resolution just now, in the present condition 
of the country, is one asto which gentlemen may 
entertain differences of opinion. 1 shall devote 
myself first, for a few moments, to a discussion of 
the question of the power of Congress to pass the 
resolution, 

Our Government when first established was an 
experiment. It was breaking away from estab- 
lished forms and theories, and launching out upon 
an untried if not an unknown sea, with no chart 
of the reefs and shoals which might be encoun- 
tered, and with nothing but the light of reason to 
mark out its course. It is true that republics 
(so called) had arisen, grown in resplendent efful- 
gence and power, and gone out in premature 
decay. 

Greece, undera free Government, had shot like 
a brilliant meteor across the sky, illuminating the 
whole heavens, astonishing the world with her 
power and culture, and disappeared. Rome, under 
a similar system, had been the mistress of the 
world, andin eloquence, poetry, andallart excited 
the admiration of the ages, and left only aname in 
history. It was left for our fathers to determine 
the question of the power of the people to govern 
themselves. Driven from the old hearthstone, 
and believing that there could be a Church with- 
out a bishop, and a State without a king, they 
sought to establish a form of governmentadapted 
to their condition and in accordance with their 
principles. At first they established little democ- 
racies governed by the people, and having no 
power or adhesion independent of the popular 
will; but as they increased in population and area 
and independent organisms, it became necessary 
for the mutual safety to form themselves into some 
sort of a general Government; and the Articles 
of Confederation was the result of their deliber- 
tions. ? 

At that day nothing so shocked the judgment 
and sensibilities of our fathers as the centraliza- 
tion of power in Government. They seemed to 
have deemed that the cause of all their former 
woes, 

In 1778 we find that the thirteen States entered 
intoaleague of friendship or federation with each 
other for their common defense, the security of 
their liberties, and their mutual and general wel- 
fare, binding themselves to assist each other 
ngainst all force offered to or attacks made upon 
them orany of themonaccount of religion, sover- 
cignty, trade, or any other pretense whatever. 
In other words, it was a treaty between the thirteen 
independent and sovereign States for mutual pro- 
tection. 

In order to avail themselves of the benefit of 


such treaty or league of friendship, it became ! 
necessary, for the convenient management of the į 


general interest, thata body should be constituted 
called a Congress of the United States, wherein 
cach sovereign State should be represented and 
measures be adopted for mutual benefit and pro- 
tection. In this Confederation each State retained 
its freedom, sovereignty, and independence, ex- 
cept so far as powers might be delegated to the 
United States. In factthe States were sovereign, 
and might, as many supposed, at any time with- 
draw from the Confederation and annul the league 
of friendship or treaty of alliance. 

In a short time it became apparent that in the 


Articles of Confederation there was no thorough | 


bond of union, There was nothing to cement the 
people and the Government and bind the people 
to the Government. Hence we find that in 1787 
not the States but the people of the United States 


formed a Constitution, and set forth its purpose as 
follows: 

“We the people of the United States, in’order to forma 
more perfect union, establish justiec, insure domestic 
tranquillity, provide for the common defense, promote the 
general welfare, and secure the blessings of liberty to our- 
selves and our postcrity, do ordain and establish this Con- 
stitution for the United States of America.” 

In the formation of that Constitution two great 
parties were represented and more or less at issue. 
One party contended for the sovereignty of the 
States, independent, except in certain yielded 
rights, of the General Government. The other 
that sovereignty must exist in the General Gov- 
ernment, that the power of government must rest 
in the Government itself, but that certain rights 
and powers might be reserved to the States, to be 
exercised in accordance with and under the Con- 
stitution, 

The Constitution as we have it to-day, the 
charter of our liberties, which [ respect as much 
as my friend from Ohio, and would violate no 
sooner than he, was after much discussion and 
many compromises of opinion adopted. But in 
it, to satisfy all sides, the power of amendment 
was provided for, and was really limited, so far 
as its restrictions now go, to one particular, and 
that was that no State shall be deprived of its 
senatorial representation equal to any other State, 
except by its own consent. As I have before in- 
timated, our Government when the Constitution 
was formed was anexperiment. It was forcseen 
that experience alone could determine whether 
too great power was vested in the General Gov- 
ernment, or too many rights reserved to thé 
States. It was also foreseen that in either event 
the power would not be yielded with a willing 
hand. Man loves power, and as Governments 
are but the aggregation of men, they too loveand 
hold it if posstble, Fence two modes whereby 
Congress might call upon the people to amend 
the Constitution were devised. In case itshould 
be found by experience that too many powers 
or dangerous prerogatives were reserved to the 
States, then Congress, whenever two thirds of 
both Houses should deem it necessary, should 
propose amendments to the Constitution. 

And on the other hand, whenever experience 
might show that too great or dangerous powers 
had been granted to the General Government, 
then, onthe application of the Legislatures of two 
thirds of the several States, Congress should call 
a convention for proposingamendments, Herein 
we sec the honesty and wisdom of the framers of 
our Constitution making so judicious and perfect 
an adjustment that neither the General Govern- 
ment can usurp powers to itself dangerous to the 


| liberties of the people nor the States retain pow- 


ers to themselves which endanger the safety of the 
Republic. But, sir, it was said by the gentleman 
from Ohio [Mr. Penpieron] yesterday that there 
are certain matters where three fourths of the 
Legislatures of the several States may amend the 
Constitution and in others not, and when the 
gentleman from Kentucky [Mr. Yeaman] asked 
my friend from Ohio to point out the exceptional 
cases he declined or neglected to answer. 

Was it generous in my honorable friend, [Mr. 
Penpvieron,] the exponent and leader of a great 
party, to preserve such dignificd reticence? Could 
he not have told us, who are earnestly seeking 
after light upon this subject, wherein the Consti- 
tution, (outside of its own exception,) cannot be 
amended? 

Sir, his love of truth, and his sagacity as a 
lawyer, overcame his zeal, and hence he made no 
reply. Sir, } admire the gentleman’s ability, and 
commend him for his discretion. Sir, there is 
but one limit in the inswument, and that is in re- 
gard to the senatorial representation, and neither 
you nor I, in my judgment, can say so far shall 
this power go, and no further, unless we pro- 
nounce the Constitution itselfunconstitational. 

The several States became members of the 
Union under the Constitution with a full knowl- 
edge of its provisions, and it is too late to plead 
either infancy or imbecility. 

Bat, sir, itis said that by the amend ment we are 


interfering with vested rights; that slaves were | 


obtained under the guarantee of the Constitution; 
that no amendment can be proposed which changes 
the status of the slave. Lam not going to discuss 
the question as to the right to hold property in 
slaves. Under my interpretation of the Consti- 
tution negro slavery was protected where itexisted 


by force of law, so long as the States in which it” 
existed and the. people thereof rendéred fealty” 
and obedience to the Government. -If you treat, 
slaves as property, then the condition of protecti 
was the allegiance of the owner. Therightof p 
tection and the duty of allegianice’ are ‘reeiprota 
Independent of all Governuient, a man is entitled 
to what he possesses until dispossessed by force,’ 
and when he connectshimself with organizet! Goy- 
ernment he is bound to recognize that Govern-' 
ment and live under ‘its laws, in order to entitle 
himself or his property to its protecting power. 

But, sir, it is not necessary to discuss the right 
of property in man. Coming from the Greén’ 
Mountain State, wherethe mountain brooks leap” 
from rock to rock, in the full play of freedom; 
where the winds of heaven sing the song of free” 
dom among the trees upon her mountain tops, and 
where a good old judge, fifty years ago, said to 
a claimant who claimed and presented a bill of 
sale for aslave, Show me a bill of sale from 
God Almighty and your title will berecognized,” 
it is not necessary for me to say that in my judg- 
ment there can be no property in man. : 

But, sir, it is said chat slaves are property, and 
for the sake of the argument I will admit it; and 
it is further said that property in them being: a 
vested right, cannot be divested, as it would be, 
by an amendment to the’Constitation. Why, sit, 
all rights reserved to the States are vested rights, 
all rights possessed by the General Government 
are vested rights. Suppose the States had re- 
served to themselves the right tocoin money and 
regulate the value thereof, that would bea vested 
right; and yet will any gentleman say that if from, 
experience it had been found to operate inju- 
riously to the best interests of the nation, the 
Constitation.could not be so amended as to divest 
the States of the right to coin money, and place 
the power in the hands of Congress? 

Precisely so with the question of slavery. It 
was a vexed and troublesome question when the 
Constitution was formed. It was then considered 
to be a local question, and that it would meltaway 
before the advance of a Christian civilization, as 
the dew upon the meadows before the morning 
sun. But experience has shown otherwise. It 
grew to becomea monster, Itcried ‘Give, give,” 
and never said “ Enough.” “Room for the leper,” 
was the cry, and the free North stood back and 
said ** Pass on,” until from a few thousand it be- 
came almost one sixth of the nation, 

Is such a reserved right (as shown from expe- 
rience) consistent with a full, free, and perfect de- 
velopment of a republican form of government? 
Is there no antagonism between free institutions 
and the aristocratic and cursed system of slavery? 

Now, sir, if the Congress of the United States 
finds that such antagonism, does exist; that sla- 
very strikes a blow at the heart of the national life; 
that it endangers free institutions and a republican 
form of government; that it is incompatible with 
the theory of our Government; that both cannot 
survive, can it be said that there is no power to 
propose an amendment to the Constitution which 
shall remove the danger? Sir, I think not. No 
gentleman upon the floor of the House has de- 
fended the system save one, the gentleman from 
New York, {Mr. Fernaxpo Woon;} and when 
he said that slavery was the normaland best con- 
dition for the negro race, a negro in the gallery 
exclaimed, “I don’t think massa has read his 
Bible much, or he would not have said that?’ —a 
just condemnation of a sentiment which outrages 
the moral sense of the civilized world. 1 com- 
mend the gentleman to the blessed Book which 


n: 


| the poor black man thought he had notread. In 


it he will find that God made man—not the white 


| mau, not the black man, but man in His own 
| image, and breathed into his nostrils His own 


breath of life. And for hisencouragement let me 
say to him that he will find there promises of in- 
finite mercy, and that by giving even a poor black 
disciple a cup of water in the name of his divine 
Master, he shall not lose his reward. Out of the 
mouth of babes and sucklings cometh wisdom, 
and I hope the gentleman will not scoff at the 
lesson taught him by the poor black mai. 

Sir, it is conceded, | think, that the States 
wherein slavery exists, having exclusive juris- 
diction over the subject-matter, can pass an ordi- 
nance of emancipation freeing the slaves with 
out remunerating the master, | If this is so, then, 
what becomes of the argument as to vested righta 
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in ‘property? The ground upon which a State 
may thus act is simply this: the existence of sla- 
very and property in slaves is injurious and pre- 
judicial to the safety of the State; hence the State 
has a right to say to its people, you shall no longer 
own slaves as property. {t isanalogous toa case 
where the State finds within its borders an article 
of property which is injurious to the public health 
or. Hable morals. Itis clearly the right of the 
State to declare that such an article shall not be 
held as property. Now, sir, if States, having 
the exclusive control, persist in holding property 
which is in the judgment of Congress ruinous to 
the nation and will not yield it up, then Congress 
may through the people, by an amendment to the 
Constitution, take away these reserved rights, 
and say such property shall. no longer exist as 
property. 

“Sir, I was surprised on yesterday at the remark 
of my learned friend from Ohio [Mr. PenpLeton] 
on the other side. If 1 understood hin, in the 

‘warmth of his zeal, his energy, and his anxiety 
in‘this matter, he said to members upon this side 
of the House, as a matter either of threat or warn- 
ing, ‘Look to. it well, you yourselves, gentle- 
men, that you do notdo that which may strike at 
the bonds of this our great and glorious Union.” 

What did the gentleman mean by a remark of that 
Kind? Does he not know that his great teacher, 
the father of secéssion and nullification, himself 
said that the individuality of South Carolina was 
merged in the Legislatures of three fourths of the 
States of this Union? Would he go beyond his 

rreat teacher? 

* And what does the gentleman mean when he 
says ‘fracte in uno fracta in omnibus 2”? Does he 
mean that this Government under our Constitu- 
tion isa compact between the States themselves? 
Does he not see pecultar significance to that sen- 
tence which says, ‘ We the people of the United 
tates, in convention assembled, ‘do ordain and 
establish this’? the Constitution of our country? 
Will the gectleman follow outand take the logical 
consequences of his statement? If so, he willbe 
obliged to concede that any State or the people 
thereof may by ordinance take themselves out of 
the Union,” Lam sure the gentleman docs not 
believe that. 

Now, I would devote a few moments to the pol- 
icy of this measure. Is it policy to pass this reg- 
olution, at this time? The indications of Provi- 
dence are that itis, The recent elections indicate 
what the will of the people is, and that is to do 
away with this greatevil, the most accursed thing 
that has existed in this Goveryment since the 
foymation of our Constitation; which has been a 
blot, in our own estimation and in ‘the estimation 
of the people of the earth, upon our fair escutch- 
eon, 

“Tt is said that slavery was not the cause of the 
war. Thatit was the immediate cause of the war 
I am not prepared to say; but it led to a state of 
things which necessarily, in the order of Provi- 
dence, must produce a war, The North, stimu- 
lated by free labor, had steadily and wonderfully 

progressed in population, wealth, and power, The 
itile tree which our fathers planted upon Plymouth 
rock had grown up and spread from the Atlantic 
to the Pacific, until every man might come and 
repose beneath its shade. ‘The lite brook that 
came out of the fissures of Plymouth rock had 
crossed over this continent, untilevery man could 
come and drink of waters dedicated to freedom. 

Why, sir, the North has progressed with the 
strides ofa giant. Young States hava awakened 
like giants refreshed by new wine; and they had 
become an influence and a power, physical and 
moral, that the South could no longer resist. 
They could not resist the free States because they 
had no right to say that the majority should not 
govern. The war has cost us millions and hun- 
dreds of millions of money; and now atevery New 
England fireside, at every hearthstone through- 
out the country, East and West, tears are shed 
forthe dear ones who are lost, and prayers as- 
cend to Almighty God to shield those who are 
still lefe to fight the battles of the country. The 
blood of the nation and the tears of the widow 
call for the passage of this resolution. 

And I tell you, sir, that this rebellion is, by 
reason of omuipotent power, coming to an end 
that will be favorable to the cause of liberty here 
and elsewhere. Have you not read, sir, a recent 
book written by Victor Hugo, one of the best 
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scholars and most eloquent writers of France? 
You have doubtless seen in it a description of the 
battle of Waterloo. What does the author say? 
Was Waterloo a victory? No.. Was it wonor 
lost because of Napoleon, because of Blucher, 
because of Wellington? No; it was lost because 
of God. The history of Napoleon was not writ- 
ten in the nineteenth century. The brains of the 
universe had culminated in the head of one man, 
and all nature moaned with the plethora. Hence, 
Waterloo was riot a victory won by armies alone; 
it was a victory by God. So with this rebellion. 
It is not simply a rebellion; it is not simply a 
war. It will end in the triumph of the Union; it 
will end in the honor of the glorious old flag, so 
that it shall float again over every inch of the soil 
of the old Union; but not alone because of Lin- 
coln, not because of Farragut, not because of 
Sherman, not because of Grant, but because of 
God. Slavery has been tried at the bar of Om- 
nipotence and been found wanting. Its history 
is not written in the history of the nineteenth 
century. When we come to the great and final 
victory, it will not be a victory alone, sir, but it 
will be a change of front of the universe, Sir, 
it will open to the oppressed people of Europe re- 
newed hope of freedom for themselves and their 
children. > 

The adoption of this amendment will be benc- 
ficial tothe South, Sir, L know that this war will 
cnd; and I entreat gentlemen upon the other side 
of the House to act with us in putting down, by 
constitutional means, the cause of this great and 
direful calamity. The war will end victoriously 
for us; but I want this resolution to pass, and 
then, when it does end, the beautiful statue of the 
goddess of Liberty which now crowns the ma- 
jestic dome above our heads, may look north and 
south, cast and west, upon a free nation, untar- 
nished by aught inconsistent with freedom—re- 
deemed, regenerated, and disinthralled by the 
genius of universal emancipation. 

Sir, I bope the resolution will pass. 

Mr. THAYER. Mr. Speaker, the discussion 
of the measure now before the House has been 
ofavery extended and exhaustive character, and 
the arguments which have been made against it 
are very numerous and very varied. If I were 
to attempt to sum them up I should oceupy a 
much longer time than at this stage of the debate 
I intend to consume. But they may, perhaps, in 
some general way, be grouped as follows: 

There is, in the first place, the argument of the 
want of constitutional power, which is a proposi- 
tion ofa very important character, 

There is then the argument de injuria, made 
by the honorable gentleman from Kentucky (Mr. 
Crayj—the argument which bases itself upon the 
alleged injustice to private rights of the measure 
now before the House. 

There is, in the third place, the argument 


| founded zvon the alleged inexpediency of the 


measure, 

There is, in the fourth place, what I might per- 
haps characterize as the chronological argument 
—the argument that, although the power is pos- 
sessed, and although it may not be inexpedient 
in itself, this is not the proper time for the pas- 


sage of such an amendment, or the discassion of | 


the question which it involves—an argument 
which seeks to delay to some indefinite and un- 
appointed time the great issue with which Provi- 
dence now confronts the country. 

There is again, sir, the want-of-brains argu- 
ment made by the gentleman from Kentucky, 
{Mr. Marbory.] The honorable gentleman will of 
course not understand me as applying those words 
to the argument which he made, and to which I 
listened with much pleasure. I mean the argu- 
ment that the men who made this Constitution 


were so great that none who came after them are | 


fit to lay hands upon it or to touch it; that no 
alterations in the circumstances of man, that no 
revolutions of Government, that no change in hu- 
man circumstances, can justify the men of the 
present generation in attempting to improve in 
any the slightest particular the work of the great 
statesmen who framed the Constitution of the 
United States. i 

Mr. MALLORY. 
me. i 

Mr. THAYER. Certainly, sir. 

Mr. MALLORY. The gentleman misappre- 
hended me, I think, I remember.at the last ses- 


If the gentleman will allow 


sion of Congress having asserted that I did not 
believe that we of the present Congress, nor the 
people of this country at the present time and un- 
der the circumstances, were properly competent 
to take into review the work of the great masters 
who framed the Constitution. I do not assert 
that in all time no changes should be made in 
that instrument. 

Mr. THAYER. Edo not intend to misrepre- 
sent the gentleman from Kentucky. 

Mr. MALLORY. I have had no such idea. 

Mr. THAYER. The House will recollect the 
interrogatory which the gentleman propounded to 
me in his argument at the last session of Con- 
gress, in which he asked me whether I felt the con- 
scious power to amend this instrument; whether 
1 thought we were fit to amend it. It is that to 
which I referred. It is the argument against the 
ability or the competency of the men of the pres- 
ent generation to add anything to the work of the 
generation which has passed away. Ido notin- 
tend to animadvert at length upon that argument. 
I only advert to it as one of the arguments which 
have been made. 

There is, in the last place, what I may style, 
without intending any personal disrespect to the 
gentleman from New York, [Mr. FERNANDO 
Woon,] who made it, the infernal argument. I 
suppose that he would call it the ethnological ar- 
gument, but with the sentiments which I hold, E 
cannot dignify is with that high-sounding de- 
scription. I call itthe infernal argument. It was 
the argument which was boldly advanced by that 
gentleman,and which he attempted to sustain here, 
that slavery was the best, the natural condition 
of the blacie race, the condition to which it was 
decreed by Heaven, and that, therefore, we should 
not struggle against the natural and just condi- 
tion to which Heaven in its wise purposes had 
consigned them; and the argument by which that 
gentleman attempted to sustain his position, name= 
ly, that the best way to civilize the savage is to en- 
slave him and his children and his children’s chil- 
dren to the remotest generation. For that pur- 
pose he had read at the Clerk’s desk, as the House 
will remember, a passage from a book of African 
travel illustrative of the savage character of the 
African in his wild state. ‘ 

Sir, I shall not undertake in the brief time in 
which I intend to occupy the attention of the 
House to comment.upon these various arguments, 
Time would fail me to do so. 1 desire to call the 
attention of the House more particularly to a 
branch of the first argument to which I have re- 
ferred in this brief review of the debate on. the 
other side of the House. I desire to say a few 
words in regard to the argument made yesterday 
by the gentleman from Ohio [Mr. Penpirron]} 
concerning the lack of power to pass the resolu- 
tion which is now before the House. ‘The words 
of the fifth article of the Constitution on this sub- 
ject are very express and clear, lt confers upon 
Congress the right to propose amendments to be 
adopted by the States or the people of the several 
States. It confers that power in language too 
plain to be misunderstood, It is a direct grant of 
power. But the article that contains that grant 
excepts from that power three particular subjects; 
and in relation to those subjects it denies the 
power. The grant of power contains three ex- 
ceptions: first, no amendment shall be adopted 
prohibiting the emigration or importation of slaves 
prior to the year 1808; second, no direct tax shall 
be laid except in proportion to the enumeration 
of the census; and third, no State shall be deprived 
of its equal suffrage in the Senate. Here, sir, you 
have the whole article of the Constitution. You 
have in the first place an explicit grant of power, 
and you have in the second place the specified 
subjects which are excepted from that grant of 
power. 

Now, sir, I have no doubt the gentleman from 
Ohio is a very good lawyer, and is perfectly fa- 
miliar with the maxim, ezxpressio unius est exclusio 
ulterius. Tam sure that no lawyer understands 
better the operation of that familiar maxim than 
the gentleman from Ohio. Will the gentleman 
therefore tell me, with this maxim before his eyes, 
what the framers of the Constitution meant by 
putting in it this grant of power, and coupling 
with it three exceptions from that grant? | asic 
him if they did not mean by that general grant to 
give it without limitation except in so far as itis 
limited by the specified exceptions? ‘Will tha 
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gentleman tell me why they enumerated the three 
subjects which were excepted from the operations 
of this power? Sir, the position upon the part of 
those of us who contend for the undoubted exist- 
erice of the power to adopt this resolution rests 
upon this immovable base, that the powers which 
are granted by the Constitution of the United 
States are plenary, and that they have no limits 
except in the restrictions which the Constitution 
itself contains. I deny the premise upon which 
the whole argument of the gentleman from Ohio 

is founded, to wit, that the grant of this power of 
amendment isalimited power. I contend, on the 
contrary, that it isan unlimited power in common 
with all otherpowers which are expressly granted 

in the Constitution, except in so far as you find 

a limitation of them in the Constitution itself. 

I must therefore be allowed to say thut I was 
somewhat surprised when I heard the distin- 
guished gentleman from Massachusetts [Mr. 
Bourwexz].subscribe in a kind of qualified man- 
ner to the position which was assumed by the 
gentleman from Ohio, when he said that neither 
did he believe that it was an unlimited power, 
but that its limitations were found in the preamble 
of the Constitution, To say that the limitations 
are found in the preamble is to say, perhaps, that 
there are no limitations, which would bring the 
distinguished gentleman from Massachusetts to 
the point I occupy myself; because the preamble 
is so extensive, it embraces such a great and end- 
less variety of subjects, and is so comprehensive 
in its scope, that if you construc the Constitution 
by the preamble you may bring almost anything 
within the scope of the powers granted. 

Mr, DAWES, I would ask the gentleman if 
the preamble itself was not submitted to the States 
like all other parts of the Constitution; and if the 
framers of the Constitution did not also say, in 
prescribing that three fourths of the States might 
amend the Constitution, that to them should be 
addressed the question what would contribute to 
a more perfect union, what would establish jus- 
tice, and secure public tranquillity? And there- 
fore, in that way, is not the power perfectly un- 
limited, the three fourths of the States being the 
law-makers and the law-expounders? [ask the 
gentleman if it is not just as competent for that 
tribunal to alter the preamble as it is to alter any 
other partof the instrument? And further, whether 
itis not competent for that tribunal, there being 
no appeal from it, to say that anything, save the 
limitations prescribed by the instrument itself, 
does or does not contribute to the ends set forth 
in the preamble, even to the extent of permitting 
aman of foreign birth to be chosen President of 
the United States? May not that tribunal of three 
fourths of the States say that that contributes in 
their opinion to the very purposes of the pream- 
ble; and therefore that the King of Dahomey 
might be just as eligible after that to the Presi- 
dency as any other Jiving man. 

Mr. THAYER. ldo not think I disagree with 
the views of the gentleman from Massachusetts, 
(Mr. Dawes.] ‘Phe preamble of the Constitu- 
tion is undoubtedly a part of the Constitution, 
and it is that part which indicates the general 
purpose and intention of the framers. What I 
meant to express by what I said was simply this, 


that the objects named in the preamble are of such | 


an extensive character that practically it operates 
as no restriction or limitation upon any power 
conferred by the Constitution. When, for in- 
stance, the preamble says that onc of the objects 
is to promote the general welfare, it must be ob- 
vious to all that within the limits of such general 
lunguage you may bring almost any proposition 
which will command the general approbation. 
And you cannot deduce from the preamble any 


fixed rule for the construction of the Constitution, | 


because men’s ideas will differ as to what is meant 
by these general phrases, and there is hardly any- 
thing which may not be brought within their op- 
eration, 

I may add to what [ have said upon that sub- 
ject, that if anything can be shown clearly not to 


be within the purview of those general declara- | 
tions in the preamble, that of course being with- | 


out the intention of the framers, it would be in 
contravention of the Constitution, 

Mr. BOUTWELL. Possibly I did not make 
myself fully understood yesterday in reference to 
the preamble. It is, as it seems to me, a decia- 
ration of moral and political truths on which the 


Constitution is based, rather than `a part of the 
Constitution itself. It does not containa specifi- 
cation of duties; it does not contain an enumera- 
tion of powers; and it is nota declaration of partic- 
ular rights, either of the General Government, or 
of States, or of individuals, What Į meanttosay, 
if I can make myself understood, was this, that 
if you proceed, under the Constitution, to amend 
it, and intend to preserve the form of government 
which was provided for in the Constitution, you 
must keep yourselves within thedeclarations made 
in the preamble as to the purposes for which the 
Constitution was formed. As to what measures 
are within those purposes there must always be 
a judgment, but I think mankind would agree that 
if we were to amend the preamble so as to declare 
that the object of the union was the perpetuation 
of injustice, we could not say, when we had so 
amended it, that it was the same form of gov- 
ernment which our fathers set up. There is 
evidently this distinction: an amendment to the 
Constitution, under the Constitution, by which 
we perpetuate the same form of government, and 
the overthrow of the Constitution, which isa revo- 
lutionary proceeding, and which unquestionably 
belongs in some form or other to the people. 

I should say, as a matter of opinion, that if a 
proposition were made to amend the Constitution 
so as to establish slavery everywhere, that is so 
manifestly contrary to the principles of justice 
that if you adopted it it would be an overthrow 
of this form of government, and you could not 
appeal morally to the Constitution and say to the 
one fourth of the States dissenting from that prop- 
osition, “ You are morally bound by this.” You 
might legally enforce, as a matter of power, the 
authority of the Government derived from the 
people of the three fourths of the States over the 
dissenting one fourth, But when, in the judg- 
ment of all mankind, you depart from the objects 
for which the Constitution was framed you will 
have set up a new form of government, and you 
must seck in the people themselves, in their judg- 
ment, for the moral basis on which the new form 
of government is to rest. The moral basis on 
which this Government rests is set forth in the 
preamble to the Constitution, and upon that you 
must rely, according to the judgment of men, for 
the moral support which any amendment you may 
make is to receive from the people. 

Mr. DAWES. With the consent of the gentle- 
man from Pennsylvania, I will say that my diff- 
culty about my collcague’s argumentis this, that 
the very considerations which he bas now urged, 
the framers of the Constitution referred to pre- 
cisely this same tribunal to which they referred 
proposed amendments; they refer a proposed 
amendment to the Constitution to that tribunal, 
and they refer along with it the question whether 
it is a departure from the fundamental principles 
of the Government or not; and from the decision 
of that tribunal there is no appeal. Going along 
with that decision there is the right of revolution, 
which is a right existing in every man’s breast; 
he takes the responsibility of judging for himself 
whether there is any departure from the original 
fundamental basis of the Government, and if he 
succeeds in maintaining his judgment he is free, 
otherwise he is bound by the obligations of the 
Constitution. So it seems to me; and, therefore, 
as the gentleman from Pennsylvania has well said, 
practically my colleague’s definition of the lim- 
itation which he puts upon the right of amend- 
ment comes rightround ina circle to this, whether 
it be a departure or not, which question is referred 
to the same tribunal which is to pass upon the 
amendment itself. 

It seems to me, therefore, that the Constitution 
makes a tribunal to which are to be referred all 
these questions—both the question of the char- 
acter of the amendment and the question whether 
it is a departure from the fundamental principles 
of the Government ornot. Itis not acase where 
one tribunal makes the amendment and another 
tribunal passes upon the obligation of it. The 
Supreme Court of the United States passes upon 
the laws we make, and decides whether they are 
departures from the Constitution or not, _Thisis 
a case as if the Supreme Court and the Legisla- 
ture were one and the same body, making alaw 
and expounding it and deciding whether it bea 


| departure from the Constitution or not in oneand 


the same breath. With theexceptivn of the lim- 
itations which the framers of the Coustitation 
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themselves chose to put upon the acts they have. . 
recited, they have erected a tribunal into whose. 
keeping they have put the decision of all questions 
touching the nature, form, and character of the 
Governmentitself, without appeal, leaving to eyery 
man and to every body of men ‘the. inaliénable 
right of revolution, and leaving to. every man the’. 
responsibility before God of deciding whether He: 
will exercise it or not, and maintain it i£ he can. 

Mr. THAYER. Mr. Speaker, Ican’subacribe 
most heartily to the sentiment which I- have 
listened to from the gentleman from: Massachu- 
setts, (Mr. Dawes.] The point that I make ‘is 
that every power granted by the Constitution is 
complete in itself; may be exerted to its utmost: 
extent, and acknowledges no limitation except 
that which is written in the Constitution. Now, 
sir, that announcement of a principle contains 
nothing new. That is a principle with which the 
gentleman from Ohio [Mr. Penpieton] cannot 
possibly be unfamiliar, because it has been for 
years the doctrine, the solemnly adjudged doc- 
irine, of the highest judicial tribunal of this country’ 
in expounding the Constitution. Itis the doctrine 
laid down by Chief Justice Marshall in Gibbons 
and Ogden. It is a doctrine which has never been 
departed from by that august tribunal from the 
day on which Marshall and his illustrious asso- 
ciates gave it utterance and authority in the Su- 
preme Court of the United States, Ifit be said, 
as was said by the gentleman from Ohio and oth- 
ers, that that embraces. an absurdity, that if the 
power is unlimited, anything, no matter how 
much opposed to the moral law, no matter how 
subversive of civil government, may be tolerated 
under such a construction of the Constitution, I 
answer, not, sir, in my own language, but in the 
language of that illustrious judge to whom I have 
already referred. 

“The wisdom and the discretion of Congress, their 
identity with the people, and the influence which their con- 
stituents possess at elections, are in this as in many other 
instances, as that, for example, of declaring war, the sole 
restraints on which they [the people] have relied to secure 
them from its abuse. They are the restraints on which the 
people most often rely solely in all representative Govern- 
ments. ? 

When you ask me, therefore, whether, if the 
people of the United States were so to amend the 
Constitution as to enable them to enslave the 
white freemen of the North, that would be bind- 
ing, I answer you by asking you what, in-your 
opinion, would be the effect of a law legalizing the 
crime of murder, whether, in your opinion, you 
would be bound to obey such a law, whether you 
would ke bound to obey any law that contravenes 
the moral law established by the Creator? Sir, 
there is no sound argument to be founded on the 
putting of such extreme cases. The people of the 
United States hold their liberties under their own 
protection and in their own keeping. If the men 
they send to the halls of legislation abuse the trust 
reposed in them, if they enact immoral laws, un- 
just laws, laws that subvert the very foundations 
of human society, the remedy is with the people. 
The people would, in that event, clear these Halls 
of the men who made them, and would send here 
men who would enact laws in accordance with 
their welfare, with justice, with morality, and 
with free and equal government. 

Sir, when the gendeman from Ohio puts an 
extreme case in order to overthrow the settled 
principles which I have stated, namely, that where 
ever you find a grant of power in the Constitu- 
tion that grant is unlimited, except it be limited 
by the Constitution itself, he relies (he will allow 
me to say, with the utmost respect for him) on 
what can be shown to be a very shallow fallacy. 
In the first place, there is no danger of the Rep- 
resentatives of the people enacting such laws, 
and in the second place, if they were to enact 
such laws they would be whipped from these 
Halls by the people whose liberties and whose 
rights they had outraged, and the people would 
send here men who would repeal such laws and 
punish those who made them. 

Well, sir, we have then a new doctrine an- 
nounced, and that is that when a power is granted 
and there is no limitation on that power, there is, 
notwithstanding, a limitation, and that limitation 
is to depend on the fluctuating opinions of the 
members of this House. The gentleman says 


“that although there is plainly written in the Con- 


stitution the power to propose amendments; and 
although the authors of the Constitution enu- 
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_merated three instances which they excepted from 
the exercise of that power, yet there is something 
still more excepted which is notembraced within 
the three items excepted; and-he says that itis 
unconstitutional to propose to amend the Consti- 
tution in. the present instance, because it would 
-interfere with. a domestic institution of the States. 
‘What kind of a reason, sir, is that to assign for 
an attempt to overthrow the deliberately estab- 
lished doctrine of the ‘highest judicial tribunal in 
this country? Hes 

Mr. PRUYN. I would like to ask the gentle- 
man a question, if-he will allow me. 

Mr. THAYER. Certainly. 

Mr. PRUYN....D have not had the benefit of 
hearing all the remarks which the gentleman has 
made, and I do not understand his ground dis- 

„tinctly, Does the gentleman claim thatthe right 
to amend is unlimited ? 

Mr. THAYER. I claim, sir, that the right is 
unlimited exceptin three particulars, which are 
especially designated in the grant of the power to 
amend. 

Mr. PRUYN.. Is there any power to amend 
so as to establish a monarchy here? 

Mr. THAYER. 1 have spent some time, Í 
fear in vain, in commenting upon the precise ob- 
jection now made. by my friend from New York, 
(Mr. Proyn,] which, however, Lam very happy 
to hear him state. 

Mr. PRUYN.. [beg pardon of the gentleman, 
L.was not present when he replied to that point. 

Mr. THAYER. {will answer the gentleman 
very briefly, as £ answered more at length just 
now, The protection and guard against any un- 
due exercise of this power, as of all powers, isin 
ithe power of the people over their Representatives. 
And that, as was said by Chief Justice Marshall 
in the opinion to which Í have referred, is a suffi- 
cient safeguard. Why, sir, we are but the in- 
struments of the people. This [House is recon- 
structed cvery other year by the votes of the 
people. And after all, the residue of the power, 
the great bulk of the power, is with the people, 
and inasmuch as the people elect their own Repre- 
sentatives, they can always protect themselves 
against any undue exercise of power by their 
agents, 

* But, sir, we are told that this resolution is un- 
constitutional; although the grant of the power 
to propose amendments, like the grant of other 

owers in the Constitution, is general and un- 
dimited except in the particulars to which I have 
referred, we are told that this is unconstitutional 
because it interferes with the domestic instita- 
tions of the States. Well, sir, suppose it does; 
do you find in the Constitution any Jimitation 
declaring that the American people shall not 
amend their Constitution when it interferes with 
the domestic institutions of any portion of the 
people? 

‘This question has been argued, I will take leave 
to say, more as if it were a question whether we 

bere in the LIalls of Congress should undertake 
to amend the Constitution, and to change the laws 
and customs of the people, than if it were a ques- 
tion, which in reality it is, whether we shail 
simply propose to the people an amendment in 
pursuance of our constitutional power—propose 
to whom? propose to the people to alter their 
Constitution. tis a question whether we shall 
give to the people an opportunity to pass upon 
what we consider an advisable amendment of the 
fundamental law, and to reject or adopt it as they 
may choose. We do not interfere with the do- 
-mestic institutions of the States. Ifthe‘ domes- 
tic institution’? (to adopta polite phrase fora great 
crime) -should be interfered with by the adoption 
of. this amendment it will be by the deliberate 
judgment and verdict of the American people. It 
will be destroyed, not by Congress, but by the 
votes of three fourths of the people. Some gen- 

„temen seem to forget that we are acting here as 
the mere instruments of the people. We are 
merely setting the machinery in motion which 
will enable the people to say whether they desire 
this change. . if three fourths of the people do 
not desire that change you.will not have it, and 
if three fourths of the people do desire it, then I 


ask why in the name of common sense should | 


any Democrat oppose sucha change? If three 


fourths of the people desire this change in their | 
fundamental law should one fourth be allowed to | 


i 


prevent them fiom accomplishing their desire? 


This is a new and singular phase of Democratic 
principles. A strange Democracy that, which 
would build its creed upon such a foundation as 
this. 

The gentleman from Ohio, [Mr. PENDLETON,} 
in order to sustain himself in this extraordinary 
position, argued the constitutional question upon 
the basis that this Government isa confederation 
of States. He treated the whole subject as if the 
question were one in regard to the construction 
of acompact between States; as if some sovereign 
State was to be put in the position of losing its 
rights by being outvoted by. other sovereign 
States. Sir, lam sorry to hear such a doctrine 
asserted at this time and in this place. That path, 
sir, let me tell the gentleman, leads into the bloody 
slough of secession. It is the fruitful parent of 
all the ills we now endure. It is this heresy, 
condemned by the greatest men who have lived 
in the annals of the American people, condemned 
by the Supreme Court of the United States, con- 
demned again and again by that great sage, the 
light and glory of our judicial history, John Mar- 
shall; itis this doctrine, whose ghost was brought 
yesterday by the gentleman from Ohio from the 
bloody battle-fields of our suffering country into 
this Hall, which has created all the woes and suf- 
ferings by which we are now surrounded; the 
doctrine that the Constitution is not a Constitu- 
tion for the people, but a Ieague between States. 
Sir, if that be true, then Jefferson Davis and his 
fellow-traitors are right and we are wrong. If 
that be true, then there is not a rebel north of the 
Gulf of Mexico; because, if the theory of this 
Government is that which was maintained yester- 
day by the gentleman from Ohio, (Mr. PENDLE- 
ToN,] namely, that the American Union is but a 
league between sovercign States, then those sov- 
ereignties had a right to depart; we had no right 
to fainsay their action; and the brave men who 
have poured out their blood in the sacred cause 
of American liberty and nationality have wasted 
it in a cause which, according to the gentleman 
from Ohio, has no foundation in justice or the 
Constitution. 

Sir, I regret that the gentleman in sustaining 
his view with regard to the unconstitutionality of 
the resolution now before the House should have 
been driven by the stress of his argument to re- 
assert that old, and I had thought fast dying fal- 
lacy which has led our great and prosperous and 
glorious country to its present condition of misery 
and suffering. 

The gentleman made an eloquent profession of 
his attachment to the State of Ohio, to which I, 
and Tam sure the FIouse listened with attention 
and with admiration, for it was not only eloquent 
and beautiful but it was stirring. But, sir, the 
pleasure with which I listened to the honorable 
gentleman was alloyed with profound regret that 
he had not found to mingle with it one word of 
praise or Jove for the Union, and that he had not 
embraced the Union in that eloquent tribute of 
affection which he paid to the State of Ohio. Sir, 
Lreverence thegentleman ’saffection and allegiance 
to his native State; entertain the highest respect 
toward him for cherishing those feclings, But, 
sir, Í would have been glad to have seen his great 
talents directed to maintain not only the glory of 
his native State, butalso the sovercignty and per- 
petuity and glory of this great brotherbood of 
States, the glory of this great American nation 
how receiving its baptism of blood and fire. I 
should have preferred, sir, ina great crisis like the 
present, to listen notto such partisan and sectional 
cries as ** Long live Ohio P?’ or “ Long live Mas- 
sachusetts!’’ or * Long live Pennsylvania!’’ but 
to that nobler, better shout which now bursts like 
the roar of the ocean from hundreds of thousands 
of brave menas they hurl themselves upon the 
common enemy of the American people, * Long 
live the nation!” ‘* Long live the United States 
of America—one and inseparable 1? 

Mr. ROLLINS, of Missouri, obtained the 
floor. 

Mr. ASHLEY. Will the gentleman yield to 
a motion to adjourn? 

Mr. ROLLINS, of Missouri. Yes, sir. 

Mr. WASHBURNE, of Hlinois, Will the gen- 
tleman from Ohio [Mr. AsnLer] please inform 
us when he proposes to bring this matter to a 
close? 

Mr. ASHLEY. I will answer the gentleman 
to-morrow. {I now move that the House adjourn. 


Mr. WASHBURNE, of Miinois. 
tellers. : 

Tellers were ordered; and Mr. WASHBURNE, of 
Illinois, and Mr. ELDRIDGE, were appointed. 

The House divided; and the tellers reported— 
ayes 70, noes 11. 

So the motion was agreed to; and the House 
(at four o’clock, p. m.) adjourned. 


I demand 


IN SENATE. 
Frivay, January 13, 1865. 
Prayer by Rev. B. H. Napar, D. D., of Wask- 
ington, District of Columbia. 
TheJournalof yesterday was read and ay proved. 


PETITIONS AND MEMORIALS. 


Mr. CLARK presented two petitions of citi- 
zens of Virginia, praying that they may be taken 
under the protection and jurisdiction of a territo- 
rial government; which were referred to the Com- ` 
mittee on Territories. 

He also presented the petition of the Amoskeag 
Manufacturing Company, praying for compensa- 
tion for three regimental cook-wagons furnished 
by order of Major General Frémont, commanding 
the western department; which was referred to 
the Committee on Claims. 

Mr. LANE, of Indiana, presented the memo- 
rial of the newspaper publishers of Indiana, pray- 
ing for a removal of the duty on foreign paper; 
which was referred to the Committee on Fi- 
nance. 

Mr. FOSTER presented the petition of the 
local board of steamboat inspectors of New Lon- 
don, Connecticut, praying for an increase of sal- 
ary; which was referred to the Committee on 
Commerce. 

Mr. HOWE presented the petition of the offi- 
cers of the State Historical Society of Wisconsin, 
praying that foreign printing paper may be ex- 
empted from duty; that the duties on imported 
books may be reduced, and that all books and 
literary property-imported expressly for public 
libraries may be admitted free of duty; which 
was referred to the Committee on Finance, 

Mr. SHERMAN presented a petition of citi- 
zens of Youngstown, Ohio, praying that the rail- 
road frbm Youngstown, Ohio, to Sharon, Penn- 
sylvania, may bo declared a mail route; which 
was referred to the Committee on Post Offices and 
Post Roads. 

Mr. GRIMES presented a petition of laborers 
in the Washington navy-yard, praying that in- 
quiry may be made into the conduct of officials 
in the Washington navy-yard in the employment 
of persons who are represented as being hostile 
to the Government; which was referred to the 
Committee on Naval Affairs. 

Mr. CONNESS presented a memorial of mer- 
chants and importers of the city of San Francisco, 
California, praying for the refunding of dutics 
paid upon goods destroyed by fire while in the 
hands of original importers in that city during 
the years 1850 and 1851; which was referred to 
the Committee on Claims. 

Mr. POWELL presented the memorial of 
Joseph Wilson, of Kentucky, praying for com- 
pensation for horses and mules captured by the 


i rebels in consequence of the Union pickets not 


permitting him to pass our lines; which was re- 
ferred to the Committee on Claims. 

Mr. WILLEY. 1 present the petition of George 
W. Allen, of Mount Vernon, Hlinois, on behalf 
of certain officers, prisoners captured under Col- 
onel Straight in his celebrated raid through Geor- 
gia, setting forth that the petitioner has exhausted 
every available means for their release with the 
military authorities. One of these prisoners is 
now at Columbia, South Carolina, in very poor 
health, and in extreme want, and another is in 
Libby prison in solitary confinement, and is one 
of four who were retained by the rebels as hos- 
tages, for whom the petitioner knows not. The 
last advices from him to one of his fellow-prison-~ 
ers bears date November 15, 1864, in which he 
says, ‘Lam doomed to lie and rotin this loath- 
some, damp cell. The mold has settled all over 
me,and thercis noescape fromit. I amnotable 
to carry the ball and chain, or I might get some 
fresh air.” The petitioner therefore prays that 
some means may be adopted by which these men 
may be relieved from the slow but certain death 
that isawaiting them. I move that the petition 
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be referred to the Committee on Military Affairs 
and the Militia. 

The motion was agreed to. 

Mr.SUMNER. I present the petition of John 
P. Andrews, of Salem, Massachusetts, in which 
he sets forth the loss by bim of a United States 
five-twenty bond for $500, and he asks that pro- 
vision may be made for the reimbursement of 
the same to him by causing a new certificate to be 
made out payable to his order, As the question 
involved in this memorial is already before the 
Committee on Finance, on some other petitions 
that have been presented, I ask the reference of 
this to the same committee. 

Mr. GRIMES. Those other petitions have 
been referred to the Committee on Claims. 

Mr. SUMNER, I beg the Senator’s pardon; 
they were referred to the Committee on Finance. 

Mr. GRIMES. They were reported back by 
the Senator from Ohio, [Mr. Suerman,] and on 
his motion referred to the Committee on Claims. 

Mr.SUMNER,. I was not awareofit. Task 
the attention of the Senator from Ohio to this mat- 
ter. ‘There was one memorial that I presented 
from a banking house in New York and Boston 
relating to the loss of certain certificates, in regard 
to which they ask not only a remedy in their own 
case, but legislation of a general character appli- 
cable to all such cases in the future. Has any- 
thing been done with regard to that? 

Mr. SHERMAN. I can state to the Senator 
that | reported the memorial referred to the other 
day adversely. The claim was for interest on 
bonds. ‘Lhe bonds had been lostin the mail, and 
after they became due the Secretary of the Treas- 
ury required one year to elapse before he would 
pay the principal and interest of the bonds. At 
the expiration of the year, the principal and in- 
terest were paid; but these parties claimed inter- 
est after the bonds matured, during the year the 
Secretary would not pay them. ‘The committee 
were unanimously of the opinion that there was 
ny jast ground of claim; it was the misfortune of 
*the parties that they lost their bonds. As soon 
as the proper time elapsed, the time that has been 
established and deemed proper in the Treasury 
Department, the bond was paid. 

Me. SUMNER. Do I understand from the 
Senator that the committee were of opinion that 
there was no necessity for further legislation? 

Mr. SHERMAN. Notonthat point. There 
is probably a necessity for legislation if Congress 


is willing to pay for legal tenders lost or de- | 


stroyed, If they are, it will be necessary to pass 
an act of Congress on the subject. My own 
jadgment is against it. When parties lose their 
jegal tenders, unless they are destroyed and iden- 
tified by numbers and description so clear that 
they may be replaced by other notes bearing the 
same numbers, | think it is the misfortune of the 
party who loses them, and he cannot call upon 
Congress to repair that loss; but if Congress 
should at any time think that the parties are en- 
titled to relief, then there ought to bea general 
bill passed on the subject. 

Mr. SUMNER. ‘hen, as I understand the 
Senator, a petition, such as E have now presented, 
which concerns an individual case of loss is not 
proper to the Committee on Finance, but simply 
for the Committee on Claims. 

Mr. SHERMAN. They have all gone to the 
Committee on Claims. 

Mr. SUMNER. Very well; let this petition 
go to the same committee. 

The VICE PRESIDENT. 
ferred. 


It will be so re- 


WITIIDRAWAL OF PAPERS. 


Mr. GRIMES. I move that Joseph P. Wood- | 


bury, of Boston, Massachusetts, have leave to 
withdraw his memorial and accompanying papers 
from the files of the Senate. 

The VICE PRESIDENT. 
adverse report? 

Mr. GRIMES. There has been an adverse re- 
port; but the memorial is an application to Con- 
gress to make an appropriation of moucy for the 
purpose of constructing a submarine gun. Itis 
not the case of a claim against the Government. 

The VICE PRESIDENT. Theorder will be 
made, if there be no objection. 

REPORTS FROM COMMITTEES. 


Mr. MORRILL, from the Committee on 
Claims, to whom was referred the memorial of 


Has there been an 


| third time, and passed. 


C. C: Hutchins, Indian agent for the Otrawas, 
praying indemnity for the loss of a Treasury 
draft, which was lost in the destruction of the 
Lawrence Bank, of Lawrence, Kansas, by the 
rebel Quantrell, on the QIist day of August last, 
reported adversely thereon, and asked that it be 
indefinitely postponed; which was agreed to. 

He also, from the Committee on the District of 
Columbia, to whom was referred the bill (S. No. 
376) to amend an act entitled “An act to amend 
an act to incorporate the inhabitants of the city 
of Washington, passed May 15, 1820,’’approved 
May 5, 1864, reported it with an amendment. 

Mr. POMEROY, from the Committee on 
Claims, to whom was referred the bill (H. R. 
No. 520) for the relief of Samuel Beaston, master 
of the schooner George Harris, reported it ad- 
versely, and moved that it be indefinitely post- 
poned; which was agreed to, 

He also, from the same committee, to whom 
was recommitted the bill (I1. R. No. 43) for the 
relief of Milo Sutliff and Levi IH. Case, reported 
it adversely, and moved that it be indefinitely 
postponed; which was agreed to. 

Mr. DAVIS, from the Committee on Claims, 
to whom was referred the joint resolution (H. R. 
No. 94) for the relief of Peter Wheeler, reported 
it adversely, and moved its indefinite postpone- 
ment; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 94) for the relief 
of Isaac R. Diller, reported it with an amendment. 

Mr. CLARK, from the Committee on Claims, 
to whom was referred the bill (H. R. No. 516) 
for the relief of Francis Munson, reported it ad- 
versely, and moved its indefinite postponement; 
which was agreed to. , 

Mr. COLLAMER, from the Committee on 
Post Offices and Post Roads, to whom was re- 
ferred the bill (H. R. No. 623) to amend an act 
entitled ‘An act to provide for carrying the mails 
from the United States to foreign ports, and for 
other purposes,” approved March 25, 1864, re- 
ported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 389) relating to clerk- 
ships in the Post Office Department, reported it 
without amendment, 

Mr. COLLAMER. I move that the letter of 
the Postmaster General accompanying that bill be 
printed for the use of the Senate. 

The motion was agreed to, 

GEORGE MOWREY. 

Mr. POMEROY. The Committee on Claims, 
to whom was referred the bill (EI. R. No. 458) 
for the relief of George Mowrey, have had the 
same under consideration, and direct me to report 
it back without amendment and recommend its |} 
passage. As itis a bill involving only the sum of 
seventy-two dollars, Lask the unanimous consent 
of the Senate for its immediate consideration. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill, which directs the Secretary of the Treasury 
to pay to George Mowrey the sum of $72 12 in 
full payment for_conveying two prisoners from 
Somerset jail in Pennsylvania to Pitsburg, in the 
year 1841, by order of the United States deputy 
marshal for the western district of Pennsylvania. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 


EDMUND 8. ZEVELY. 

Mr. COLLAMER. The Committee on Post 
Offices and Post Roads, to whom was referred the 
memorial of Edmund S. Zevely, praying to be 
relieved from acontract of his with the Post Office 
Department, have directed me to report a bil for 
his relief; and as itis a small bill, I desire that it 
may be put on its passage now. 

By unanimous consent, the bill (S. No. 395) for 
the relief of Edmund S. Zevely was read twice 
byits title, and considered as in Committee of the 
Whole. It proposes to authorize and empower 
Edmund S. Zevely to put an end to his contract 
with the United Statesentered into with the Post- 
master Gencral on the 24th of March, 1853, for 
furnishing the Post Office Department with box- 
wood marking and rating stamps, on giving the 
Postmaster General sixty days’ notice in writing. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


QUOTAS OF THE STATES. 0. © 


_Mr. RIDDLE, 1 offer the following resolu: 
tion, and ask for its immediate consideration, as 
I presume there will be no objection to it: ” 


Resolved, That the Secretary of War be directed to ins 
form the Senate what numberof soldiers and sailors the 
several loyal States (embracing the States of Maine, New 
Tlampshire, Vermont, Massachusetts, Rhode Island, Con- 
necticatyNew York, New Jersey, Pennsylvania, Delaware, 
Maryland, West Virginia, Kentucky, ‘Ohio, Indiatia, Ji- 
nois, Missouri, Michigan, Wisconsin, Iowa, Minnesota, 
California, Oregon, and Kansas, and the District of Co- 
lumbia) have furnished the Army and Navy under the 
proclamation and order of the President for five hundred 
thousand men, dated July 18, 1864. = 

The VICE PRESIDENT. Is there any ob- | 
jection to the present consideration of the resolu- . 
tion? š a 

Mr. BROWN. I have no objection to its con- 
sideration if itis to be referred to a committee. 
Does the Senator propose to refer it to the Com- 
mittee on Military Affairs? 

Mr. RIDDLE. Iam confident that the Com- 
mittee on Military Affairs is in favor of it, and I 
will make astatement which I am sure will satisfy 
the Senator that the resolution should be acted 
upon now. 

The VICEPRESIDENT. The first question 
is to ascertain whether there is any objection to 
the present consideration of the resolution. The 


Chair hears none, and it is before the Senate. 


Mr. RIDDLE. The information which the 
resolution is designed to produce is very anx- 
iously looked for by thousands of citizens in all 
the loyal States, more particularly in those States 
which border upon the States in rebellion, and 
which have responded to every draft made upon 
their people. By the proclamation of the Presi- 
dent of the 19th of December last, itappears that 
but two hundred and forty thousand of the five 
hundred thousand men called for in July were 
obtained, leaving a deficiency of two hundred and 
sixty thousand. In consequence of this a draft 
of three hundred thousand has been ordered by 
the President. By the census of 1860 the States 
mentioned in my resolution, including the District 
of Columbia, contained in round numbers twenty- 
three million people. This number is doubtless 
greater now, but I will assume it to be the same, 

The State which I in part represent here hada 
population of one hundred and twelve thousand 
two hundred and sixteen. Out of this population 
Delaware has furnished two thousand four hun- 
dred and forty-five men, allowing a small credit 


| under the proclamation of the 18th of July last. 


If Senators will make the calculation—it is a sim- 
ple one—they will find that this amounts to alit- 
tle more than our quota for the five hundred 
thousand men. And yet the idea has gone abroad 
that the small States where the drafts are enforced 
with ease and rapidity must be taxed to fill up the ’ 
deficiency created by the failure of the draft in the 
larger States. Justice certainly protests against 
such a policy, and I think the Senate will gladly 
afford the opportunity to the Secretary of War to 
furnish the information. The resolution is offered 
with the very kindest spirit to that officer, and 
l believe he will cheerfully respond to it, and with 
alacrity. [cannot sce any earthly objection to the 
resolution, 

Mr. BROWN. I move that this resolution be 
referred to the Committee on Military Affairs. 
In doing so I simply desire to say that I think 
it is far more appropriate that this subject should 
be acted upon advisedly than in the hurry of the 
moment, ‘touching as it does the number and 
character of our forces in the field, and upon 
which we may rely foractive military operations, 
l think it is certainly desirable that we should 
look before we act in this matter. I therefore 
move its reference to the Committee on Military 
Affairs and the Militia, 

The motion was agreed to, 


BILLS INDEFINITELY POSTPONED. 


Mr. WILSON. There are three or four bills 
on the table which the Committee on Military 
Affairs have reported back with a request that 
the committee be discharged from their further 
consideration, ‘They are of no importance now, 
and I wish to get them off the Calendar. F desire 
therefore to take them up with a view to their in- 
definite postponement. 1 will first move to take 
up Senate bill No. 103. 

The motion was agreed to,and the Senate pro- 
ceeded to consider the bill (S. No. 103) to define 
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the rank, pay, and emoluments of chaplains in 
the United States Army and volunteer force, and 
for other purposes. 

Mr. WILSON. I move its indefinite post- 
ponement. : f 

The motion was agreed to. 

On motion of Mr. WILSON, the Senate pro- 
ceeded to consider the bill (H.R. No. 261) to 
provide for the voluntary enlistment of any per- 
sons residents of certain States into the regiments 
of other States, ; 

Mr. WILSON. I move its indefinite post- 
ponement, ' 

The motion was agreed to, 


Oa motion of Mr. WILSON, the Senate pro- 
ceeded to consider the bill (S. No. 231) concern- 
ing the subsistence and pay of the Army. 

„Mr. WILSON. 1 move that the bill be indefi- 
nitely.postponed. 

The motion was agreed to. 

On motion of Mr. WILSON, the Senate pro- 
ceeded to consider the joint resolution (S. R. No. 
20).extending the benefits of the bounty granted 
by the act of July 22, 1861, to certain soldiers 
who have entered the service prior to May 3, 1861. 

Mr. WILSON, That matter has been acted 
upon inanother bill, I therefore move the indefi- 
nite postponement of this joint resolution. 

The motion was agreed to. 


CONSULAR AND DIPLOMATIC BILL. 


Mr. SHERMAN, I move that the Senate now 
proceed to the consideration of the consular and 
diplomatic appropriation bill, 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (H. R. No. 598) making appro- 
priations for the consular anddiplomatic expenses 
eran Government for the year ending 30th June, 

The bill was reported to the Senate without 
amendment. 

Mr. HALE. That bill was postponed on my 
suggestion until to-day for the purpose of offering 
an amendment, 

The VICE PRESIDENT. The bill is still 
open to amendment, : 

Mv. HALE. The subjecthas been referred to 
the Committee on Commerce, and that commit- 
tee, on consultation with the Secretary of State, 
have agreed upon an amendment. The chairman 
of the committee, l see, is not in his seats and if 
some other member of the committee will state 
what the amendmentis, 1 shall be obliged to him; 
if not, [think Loan state what the amendment is 
that has beon agreed upon. 

Mr. SHERMAN. Send up the amendment. 

Mr. HALE, IL move toadd an additional sec- 
tion, that the salary of the consul at [Talifax, from 
and after the Ist of January, 1865, shall be $3,000 
per annum, and that an appropriation of $1,500 
for supplying the deficiency until the next current 
year be made. ; 

Mr. SHERMAN. To enable the Senator from 
New Fampshire to write his amendment, which 
ought to be written, if he willallow me E will offer 
an amendment now from the Committee on Fi- 
nance. It will give him time to prepare his amend- 
ment. 

Mr. HALE. Certainly. 

Mr. SHERMAN. I offer this amendment to 
come in at the end of the bill: 

For expenses of the commission ta run and mark the 
boundary tine between the United States and the British 
possessions bounding on Washington ‘Territory, $13,250. 

The amendment was agreed to. 

Mr. MORGAN. I propose an amendment on 
the-one hundred and ninth line of the bill, and I 
send to the Chair a letter from the Secretary of 
State in relation to it, My amendment is to in- 
crease the appropriation “ for bringing home from 
foreign countries persons charged with crime’? to 
$20,000. It is now $5,000 in the bill; and my 
amendment is to strike out “five? and to insert 
“twenty.” 

Mr. BROWN. LI inquire whether the bill is 
susceptible of amendment unless on motion from 
a committee, 

The VICE PRESIDENT. Itis open to any 
amendment coming within therules of the Senate, 
not increasing an appropriation except in pursu- 


ance of the report of a committee or the recom- | 


mendation of the head of a Department. The 
letter from the Secretary of State will be read. 


The Secretary read the letter, as follows: 


DEPARTMENT or Stare, January 9, 1865. 

Sir: Resolutions to present Cornelius Vanderbilt a gold 
medai, as introduced by yourself at the tast session and 
passed, failed to make an appropriation for the expense of 
the medal. The sum of $3,000 will be required for that 
purpose; will you please cause an amendment to be placed 
in the proper appropriation bili? 

T have also to request that you will cause House bill 
numbered 598 to be amended in line one hundred and 
nine. by an increase of the appropriation “ for bringing 
home from foreign countries persons charged with crime? 
from $5,000 ta 20,000. 

I have the honor to be, sir, your obedient servant, 

WM. H. SEWARD. 
Hon. E, D. MORGAN. 

Mr. SHERMAN. The bill already contains 
the ordinary appropriation of $5,000 for this pur- 
pose, and I know no reason why it should be 
increased, The Secretary of State does not men- 
tion a reason. The annual estimates as they 
came from the Department recommended an ap- 
propriation of $5,000; there may be facts which 
have arisen since; if so I have no objection to the 
amendment, but it ought to be properly explained. 

Mr. MORGAN. ‘The appropriation in rela- 
tion to the medal to Mr. Vanderbilt was included 
in the deficiency bill on my motion. This appro- 
priation is asked for by the Secretary of State. 
i have had no conversation with him on the sub- 
ject. I only offer the amendment because of the 
letter which has been read. : 

Mr. SHERMAN. The estimate submitted 
by the Secretary of State with the annual esti- 
mates, for this purpose, was $5,000. E know not 
the reason why the increase is recommended. It 
is not stated in the letter. L have no objection, 
however, to allowing the amendment to be made. 
We can correct it hereafter, 

The amendment was agreed to. 


Mr. TIALE. Ihave reduced the amendment 
T suggested to writing, aud as the chairman of 
the Committee on Commerce is not here, I submit 
it, as follows: 

And be it further enacted, That the salary of the consul 
at Halifax, Nova Seotia, from and after the Ist day of Jan- 
uary, 1855, shall be 83,000 per annum; anda further stun 
of $1,500 be, aud the same is hereby, appropriated to carry 
the same into cilect. 

In the absence of the chairman of the Commit- | 
tee on Commerce I will state that this amendment 
is offered in pursuance of a unanimous recom- 
mendation of the conimittee, and also in pursu- | 
ance of a recommendation of the Secretary of 
State. 

Mr. TEN EYCK. Iam sure my friend from 
New Hampshire did not mean to misstate when 
a reference was made to the action of the Com- 
mittee on Commerce as having been unanimous. 
It was not entirely so. I wish to call the atten- 
tion of the Senate to the fact that this case is not 
particularly distinguished from a large number of 
other cases, It is an application for an increase 
of the salary of a consul, and there are many 
groundsalleged why this increase of salary should 
teke place; but there have been similar applica- 
tions before that same committee in a very large 
number of cases. The same general grounds aris- 
ing from the increased expenses of living, the 
cost of keeping up the consulates, and various | 
other circumstances applied to those cases as well 
as to this; and out of perhaps some fifteen or 
twenty at the last session of Congress there was 
selected not more than one or two under very 
peculiar and extreme circumstances for an in- 
crease of the salary of those consuls. I thought 
then the precedent was rather a bad one under the 
existing state of things, and Iam sure that the | 
Senator from New Hampshire has been himself | 
as vigilant and careful to prevent an increase of 
salaries everywhere in the public service as any 
other Senator upon this floor, He has exercised 
great care, and caution, and prudence, and I com- 


mend him for it. If, however, we increase the |! 


salary of this consul, why shall we not increase 
the salary of the consul at Liverpool, where I am 
induced to believe a much larger burden of duties | 
is imposed upon the consul, and where the ex- 
penses of living and maintaining himself respect- 
ably abroad as the representative of this Govern- | 


ment at that place, an important position, require || 


an increase of the salary to a greater extent than | 
the one now referred to? And if we commence 
this increase of salary in the one instance, the 
Senate will, perhaps, in order not to make invid- 
ious distinctions, be called upon to increase the 


salary of public officers in the public service gen- 
erally. : 

I have no special or particular objection to the 
increase of this salary, standing alone by itself, 
but looking to the extent to which it may be car- 
ried and the danger of making an inroad on the 
system, I at least beg leave to call the attention 
of the Senate to the fact that they may be aware 
of that which they are now asked to do. 

Mr. SAULSBURY. I understand that the bill 
now before the Senate covers all the appropria- 
tions for the civil and diplomatic service. 

Mr. SHERMAN. All appropriations for con- 
sular and diplomatic purposes, not civil and dip- 
lomatic, 

Mr. SAULSBURY. Iaccept the correction, 
We have, Lunderstand,some five ministers to Cen- 
tral America, and we are paying $7,500 a year to 
each of them. I Itnow of no authority of law for 
theirappointment. Theappropriation made in this 
bill recognizes the existence of those missions as 
full missions, and the Congress of the United 
States is called upon to pay some thirty-five or 
forty thousand dollars a year to support minis- 
ters to Governments which, if I recollect aright, 
Mr, Stephens, in his travels to Central America, 
says he had great difficulty in finding. 1 move 
that the further consideration of the bill be post- 
poned until Monday next, that Senators may 
have an opportunity to inquire into the propriety 
of the appropriations it contains. 

Mr. SHERMAN. 1 trust the bill will not be 
now postponed. It has already been once post- 
poned merely to allow an amendment to be offered 
increasing the salary of a consul, and I trust no 
further postponement will take place. 

The motion to postpone was not agreed to, 

The VICE PRESIDENT. The question is on 
the amendment proposed by the Senator from 
New Hampshire. 

Mr. SHERMAN. Iwill saya single word in 
regard to the salary of the consul at Halifax, 
‘I'he matter has been referred to the Committee 
on Commerce; and if they are very decidedly of 
opinion that the consulate at Halifax is an ex- 
ceptional case I shall not undertake to set up 
my views in opposition to their conclusion after 
examination; but unless facts are stated which 
convince me that it is an exceptional case de- 
mandingan increase, founded upon reasons differ- 
ent from those which apply to ordinary salaries 
under the Government, | sball not vote for the 
amendment. The question of increasing the com- 
pensation of the officers of the Government ig the 
most difficultand troublesome one we have now at 
this session of Congress. There is not a depart- 
ment of the Government, and scarcely an officer 
of the Government, that does not complain, and 
very properly, of the compensation now allowed 
by law as not sufficient to sustain himself and 
his family. But all the reasons for an increase 
of salary in ordinary cases do not apply to our 
foreign intercourse; because our consuls and our 
ministers abroad are paid in gold. They do not 
feel the effect of the depreciation of paper money, 
there is therefore no reason for an increase of the 
salary of the consul at Halifax unless the war hag 
thrown upon him increased responsibilities and 
increased expenditures. if facts are stated to 
show that the consul at Halifax ought, for par- 
ticular reasons, to have his salary increased, I am 
willing to listen to them and weigh them; butif it 
is simply an increase without any special reasons, 
I think we ought to hesitate to begin it. We shall 
have on every appropriation bill that comes be- 
fore us an effort made to increase salaries, and 
before we embark in that updertaking we ought 
very carefully to examine the ground on which 
we stand, 

I shall, therefore, vote against this amendment 
unless facts are stated by the Committee on Com- 
merce to the Senate to induce me to believe that 


| this is an exceptional case, and that the war has 


thrown upon the consul at Halifax peculiar re- 
sponsibilities and peculiar labors which do not 
apply to other consuls. 

Mr. CHANDLER. The Committee on Com- 
merce have resisted all applications for an increase 
of salary on the part of our consular agents unless 
where a case was exceptional. In this case Ibe- 
lieve the committee, were unanimous in the opin- 
ion that it was exceptional. The large amount 
of coutraband traffic going on between Halifax 
and the rebel States has thrown very large respone 


` 


1865. 


THE CONGRESSIONAL GLOBE. 


seat 


249 


sibilities and duties on the consul there. A large 
number of refugees from those States are there 
who require watching. I send to the desk, and 
ask to have read, a letter from the Secretary of 
State which explains the matter. 

The following letter was read: 


DEPARTMENT OF STATE, 

WASHINGTON, January 10, 1865. 
Sm: I have the honor to acknowledge the receipt of 
your communication of the 9th instant refative taa reso- 
Jution which had passed the Senate instructing the Com- 
mittee on Commerce to inquire into the expediency of in- 
creasing the compensation of the United States consul at 
Halifax, and in reply to your request for any information 
upon the subject which the Departmentcan furnish, f have 
to state that the compensation attached to the office is 
$2,000 per annum, and the consul is not permitted to trans- 
act business, ‘The consular fees, whieh forthe fiscal year 
ending 30th June last amounted to $1,580 36, are, under 
existing provisions of taw, paid into the United States 
Treasury, A large number of American vessels are con- 
stantly arriving in Halifax, and that port is much resorted 
to by vessels engaged in blockade running and in afford- 
ing aid and comfort to the insurgent States, Besides the 
attention which the consul is required to give to the former, 
his duties bave been largely increased by the necessity of 
constant labor and watchfulness on his part to defeat the 
nefarious designs of the latter as well as of many persons 
from those States and their sympathizers who frequent that 
port. ‘Phe cost of living in Halifax has within a few years 
much increased, and I am satisfied that the consul cannot, 
with rigid economy, live upon his present salary. Ido not 
hesitate, therefore, respectfully to suggest, for the consider- 
ation of the committee, the expediency of providing by law 

for the increase of the consular compensation at Halilax. 

T have the honor to be, sir, vour obedient servant, 
WILLIAM N. SEWARD. 


Hon. Z. CHANDLER, Chairman of Committecon Commerce, 
United States Senate. 


Mr. HALE. I will state very briefly some 
of the reasons why this amendment should be 
adopted, though it is impossible for me to state to 
the Senate everything that produces the convic- 
tion upon my mind that this salary should be in- 
creased. The business at Halifax, E have no 
doubt, has increased tenfold from what it was 
when our present consul went there, by the op- 
eration of the war, Halifax is the great depot for 
the blockade runners; agreat many of them were 
there during the last summer, and I think in no 
single instance has a blockade runner or any con- 
federate vessel sailed from the port of Halifax 
that the consul has not availed himself of an op- 
portunity to learn the name of the vessel, her 
register, where she was built, what she carried, 
what her cargo was, and all these facts were com- 
municated to the Government here by telegraph, 
and in pursuance of information thus furnished, 


I think six outof eleven vessels that left that port | 


have been seized and condemned. The consul 
has to have his cye constantly all over the city, 
and to me it was utterly astonishing how he got 


the information which he was daily communica- | 


ting to the Government. Besides this, the calls 
upon him, I should say, on an average while I 
was there—and I was there over a fortnight— 
were at least fifteen a day. The salary of the 
consul is $2,000a year. Out of that he has to 
pay for a small house a rent of §250, and he has 
to pay his own messenger and his own clerk. His 
office is constantly thronged during the day, and 
he has to stay there after dark at night to do his 
writing, which ought to be done by a clerk. 
These are some of the facts which convince me 
that the salary ought to be raised. There are 
others of a private and personal nature; but the 
Senate will remember that when I first presented 
the subject I stated that if I could not convince 


the Committee on Commerce at once that this | 


ought to be done, I would not urge it any more. 


The Committee on Commerce are persuaded that ; 


it ought to be done; so is the Secretary of State. 
My friend from New Jersey will pardon me, for 


I certainly did not mean to misrepresent him when | 


I stated that I believed that the committee were 
unanimous. It seems that the chairman made 
the same mistake that I did. ‘The Senator from 
New Jersey is a very modest man, and he does 


not always urge his opinions, and he certainly | 
It might have been | 
that he entertained the convictions which he has | 


does not with a loud voice. 


stated; but he was not so persevering in present- 
ing them as to attract the attention of the chair- 
man. 


rather cautious in the matter of increasing sala- 


d 


ries; [ have not been one of the friends of the | 


doctrine that it was only necessary to give a man 
“the pay, rank, and emoluments of a brigadier 


I believe] have been, as that Senator says, | 


is a case which imperiously demands, where the 
public honor and necessity demand, the increase 
which the committee have recommended. 

Mr. TEN EYCK. It would appear from the 
letter of the Secretary of State that there are some 
reasons given why the salary of this consul should 
be increased. It may not, perhaps, beamiss for 
me to say that in a very Jarge number of cases 
presented to the Committee on Commerce during 
the last session ef Congress the same reasons 
were assigned in the same form. We cannot 
close our eyes to the fact that there is one general 
complaint coming to the Committee on Com- 
merce, and through the channel of the State De- 
partment, on account of the smallness of the sal- 
aries of these foreign agents, in consequence of 
which they are not able to live in a way in which 
they desire to live, and in which, perhaps, we 
might desire that they should live. I myself have 
not been able to learn or to distinguish any differ- 
ence between this case andalarge number of cases 
precisely similarly situated, and some of them I 
think having rather stronger claims to the con- 
sideration of Congress. It was for this reason, 
and this reason alone, that I wished to call the 
attention of the Senate to the fact that if they 
mean to do justice, or if they mean to enable our 
consuls abroad to live in the manner in which 
they desire to live, they will not simply restrict 
their action to the consulate at Halifax, but will 
extend this sympathy, or justice, whichever it 
may be called, to consulates generally, The 
chairman of the committee is well aware of the 
fact that there has been a large number of claims 
of the same character, and founded upon the same 
reasons, addressing themselves very strongly to 
the humanity, at least, of the committee. 

1 did not make my resistance very strong in 
the committee, it is true; but my objection was 
urged; and perhaps my modesty was a little in- 
creased by finding that the committee were gener- 
ally in favor of the proposition under the plaus- 
ible and pleasant mode of address of the Senator 
from New Hampshire, and the urgency of his 
appeal. It would take a pretty bold man indeed 
to rise up and resist his application before a com- 
mittee or anywhere else in a matter where his 
heart seemed to be engaged. 

Mr. HARLAN. i desire to inquire of the 
chairman of the Committee on Commerce whether 
this consul is paid in gold or in currency. 

Mr. SHERMAN. He is paid in gold; all the 
consuls are paid in gold. 

Mr. HARLAN. ‘Thenthe salary now received 
would be equivalent to $4,000 if paid on this side 
of the linc. With that view of the case I think 
I shall vote against the amendment. 

Mr. POMEROY. It occurs to me that this is 
one of a class of cases which are constantly pre- 
sented to us and are very numerous, I have no 
doubt that there is a class of men, notonly those 
representing this Government abroad, but officers 
at home, whose duties have been largely increased 
in consequence of the war. I know of some offi- 
cers who had almost nothing to do before the 
rebellion, and who now have to work day and 
night. When the war is over, I suppose they 
will have much Jess to do, and perhaps almost 
nothing. 
the business of increasing the salaries of this class 
unless we increase them all. I am disposed to 
deal out as even-handed justice as it is possible 
for us to do, to every employé of the Govern- 
ment. 
there is a way of giving him a clerk temporarily; 
there might be some appropriation made in that 
direction which would relieve him; but we ought 
to bear in mind that these men who are abroad 
have not upon themselves the responsibilities of 
this war that nren of their ages have who live 
here. They are not subject to draft; they are 
not called upon constantly to aid in efforts to pro- 
mote recruiting, and 1 believe they are not even 
taxed on their salaries. [think the income tax 
does not come out of their salaries, Iam not 
certain of that fact, but such is my opinion. Be- 
sides, I do not know of many of them who have 
resigned. If any Senator knows of many such 
cases, he is better informed than Iam. „As their 
salary is paid in gold, and as they are not taxed 


| upon it, and as they are relieved from the burdens 
: i af men who stay in the country, I do not feel 
general’? in order to crush the rebellions E have | 
been of a different opinion; but I believe that this 


called upon to votcany increase of salary to them, 
as a gencral rule, or even in this particular case. 


I do not sce how we can enter upon | 


If this consul has more than he can do, į 


Mr. CONNESS. [think that ifa majority óf ` 
this body could possibly oe present at the sittings : 
of the Finance Committee they would scarcely be 
prepared to vote this increase if they could hear 
and know of the propositions and demands that 
are there made from great masses of persons.em= 
ployed by the Government in every possible te= 
lation for an increase of pay. This proposition 
would never have come to us undoubtedly but for 
the incident, the fortunate incident, perhaps, of the 
recent visit to Halifax of the distinguished Sen- 
ator who proposes it in this body. it was doubt- 
less a great advantage to the Government that the 
Senator visited that spot; but it would be a great 
damage to the Treasury if we had the misfortune, 
or, I should say, the fortune, of his having vis- 
ited all the consulates, for I am afraid he would 
have discovered a great many of them that were 
serving the country without sufficient compensa- 
tion. {do not pretend to doubt the Senator’s 
statements in reference to thiscase; butin making 
those statements it would be well to remember that 
the needs and necessities, the labor and surround- 
ings of that particular consulate have simply been 
brought to his notice by his having made himself 
acquainted with them. ` Equal demands, equal ne- 
cessities, equal or superioramounts of labor would 
have been discovered to be the part or lot of other 
consuls at other consulates if they could have been 
visited in like manner. There isscarcely adoubt 
about that. K : 

I can hardly think that there is justice to: the 
other agents abroad, and certainly there is. no 
proper fitness to the Treasury at the present time, 
in passing this measure. The members compos- 
ing the Finance Committee are at a Joss how to 
reply to the demands that are made for an increase 
of salary, as I said before, from all quarters; and 
we can only safely resist the general demand now 
being made, at a point of time of great enhance- 
ment of prices and depreciation of the currency, 
by refusing all, or nearly all, ` Itis the only way 
in which the Treasury can be at all maintained at 
present. Weare all hoping for a recession of the 
present condition of things, and a change—and I 
think the aspect of the times promises very soon 
to make this change—which will become a per- 
manent one if made; and it does not seem to me 
to be wise or proper to increase salaries now, and 
l hope we shall not enter upon that system of ' 
legislation. If it be desirable and necessary that 
the pay which our consuls and other agentsabroad 
receive shall be reexamined and rearranged, let it 
be entered upon regularly, and let us ascertain 
how many consuls there are like the one at Hali- 
fax where the labors performed are inadequately 
paid, and apply the remedy in each case. Itmay 
turn out that there are but a dozen of them under 
the Government; it may turn out that there is but 
the one at Halifax; but I have doubts about that, 
I think the needs of that one come to us by the 
special reason that the Senator has recently visited 
there. I have not attempted to bring in question 
any statement he has made in regard to it; I take 
it he has stated the facts; but they are not facts as 
pressing as those which come to the knowledge of 
the Finance Committee at every meeting they 
hold, Lhope thisamendment will not be adopted. 

Mr. SUMNER. Mr. President, I certainly 
hesitate at this time, and in the present condition 
of the public Treasury, to increase any salary any- 
where, and most certainly should Í hesitate to 
enter upon any general system for the increase of 
salaries in any department of Government; and 
yet, sir, Lam willing to look at individual cases 
as they may arise. It is in that spirit that I ap- 
proach the question before the Senate. 

I know something of the consular service of 
the country. l know that we have consuls in 
some parts of the world that are paid perhaps ad- 
equately, certainly as much as they deserve, and 
so that they are able to live well on their income; 
but I know also that there are other consuls in 
other parts of the world that are not paid ade- 
quately. I receive letters, 1 may almost say by 


| every forcign arrival, from persons in the foreign 


service of the country making such complaints. 
There is our consul at Bordeaux, a very consid- 
erable seaport, where we have a large trade and 
large interests, and a port also which I may say 
exercises to a certain extent a political influence. 
The consul thereis underpaid. I think his salary 
should beadvanced, I mightgive other instances, 
but I will not. J content myself with saying 
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that-I place our consul at Halifax in the samecat- 
egory with our consul at Bordeaux, only perhaps 
his case isa stronger one even than the one at Bor- 
deaux. [think that the public service requires that 
our consul at Halifax should be better paid than 
heisnow. We pay our consul at Nassau $4,000 
a year to watch blockade runners, to take care of 
the interests of this Republic dealing with the re- 
bellion. Our consul at Halifax has precisely the 
same. interests to watch, and I think that he is 
subjected to expenses full as large as those of our 
consul at Nassau: . I shall. therefore vote for the 
proposition of the Committee on Commerce. 

Mr. GRIMES called for the yeas and nays, 
and they. were ordered. 

Mr. SHERMAN. The only reason given for 
the increase-of this salary is that the business of 
this consulate has increased. That can be said 
in regard to every officer. of the Government, civil 
and military, with scarcely an exception, The 
only reason the Senator from Massachusetts gives 
for the increase of the salary is that the duties of 
the consul at Halifax are equal to the duties of the 
consulat Nassau. We yielded to the argument 
of the Committee on Commerce last year by in- 
creasing the compensation of the consul at Nas- 
sau; and if we yield to the argument now, with- 
out any specific reasons given for it, we cannot 
resist the argument in tbe future in other cases. 
E hope that if we set a bad example last year we 
shall not renew it now. Iam satisfied that this 
increase, if made, will only lead to additional de- 
mands from other consuls who were quieted by 
the action of the Senate at the last session, and 
that it is safer and better for us to leave these con- 
suls to their present salary. I will here say that 
if the consul at Halifax is dissatisfied with his 
Present compensation, L will agree to find about 
fifty applicants from my own State who will be 

very willing to take the office and discharge the 
duties, 

Mr. SUMNER. Would the Senator’s candi- 
dates discharge the duties? 

Mr. SHERMAN. I believe they would. 

My. SUMNER. J doubt it. 

Mr. CHANDLER. The Senator from Ohio 
thinks we made a mistake last year in increasing 
‘the salary of the consul at Nassau, ‘Che fact was 
that that consulate had gone begging for more than 
two years; wecould notgeta proper man to take the 
office, and we were compelled to raise the salary 
in order to induce a competent man to go there; 
and it wasthe opinion of the Committee on Com- 
merce that it was for the interest of the Govern- 
ment to pay whatever amount was necessary to 
‘secure the services of a first-class man. It was 
remarked, I think, by one or two gentlemen on the 
committee that a first-class man for the place could 
not be got for less than $10,000, and that if the 
fact were so it would be for the interest of the 
Government to pay that salary. he consulate 
at Flalifax is of almost equal importance to the 
Government. Ido not know the gentleman that 
filly the place. l never heard of him until the 
Senator from New Hampshire named him to me; 
but itis my opinion that you cannot keep there 
a suitable man, a competent man, a proper man to 
look out for the interests of our Government and 
our commerce without paying an increase of sal- 
ary. Thatismy judgment; I may be mistaken; but 
itis for the Senate to decide. {think the case at 
Halifax nearly as strong as thatat Nassau. ‘These 
are the two ports from which nearly all the block- 
ade running is carried on, and at each place the 
closest watching is required, and we want the 
greatest ability we can obtain for the consul. I 
hope the salary recommended by the committee 
will be allowed. 

The question being taken by yeas and nays, 
resulted—yeas 12, nays 27; as follows: 

YEAS—Moessrs. Anthony, Chandler, Doolittle, Farwell, 
Hale, Hicks, Howe, Morgan, Ramsey, Riddle, Sumner, and 
Van Winkle—12. 

NAYS—Messrs. Brown, Buckalew,Clark, Collamer,Con- 
ness, Davis, Dixon, Foot, Foster, Grimes, Harlan, Harris, 
Henderson, Johnson, Lane of Indiana, Nesmith, Pomeroy, 
Powell, Richardson, Saulsbury, Sherman, Sprague, Teu 
Eyck, Trumbull, Wade, Witty, and Wiison—97. 

ABSENT—Messrs. Carlile, Cowan, Harding, Hendricks, 
Howard, Lane of Kansas, MeDougall, Morrill, Wilkinson, 
and Wright—10. 

So the amendment was rejected. 

Mr. FOOT. 
bill of rather an unusual character, for it does not 
propose to increase anybody’s salary, but pro- 


I propose an amendment to this | 


poses to dispense with one altogether. The amend- i 


ment I propose is in the eightieth line, to strike 


out the words “Saint Lambert and Longueiul.”? | 
These are two small French hamlets on the op- | 


posite side of the river from Montreal, and con- 
nected with Montreal by the Victoria bridge, and 
for all practical purposes are part of Montreal. 
There is no occasion, no necessity, for a consulate 
at that point; there is no practical convenience to 
be subserved by it. I move to strike the names 
of those places out of the bill. 
The amendment was agreed to. 


Mr. WADE. I move toamend the bill by in- 
serting before ‘ Mexico,” in the tenth line, the 
words ‘the republic of,’? so as to read ‘ the 
republic of Mexico.’? 1 move this amendment 
because as this bill now stands the appropriation 
is equivocal. The clause where the word ‘ Mex- 
ico?’ occurs is that clause appropriating for the 
salaries of our various ministers abroad and enu- 
merating the countries to which they are sent. 
As is well known to every member of the Senate, 
there are two Governments in Mexico; one of 
them is recognized by us and we have diplomatic 
relations with it; I do not know that we have any 
relations whatever with the other. When we ap- 
propriate for the salary of a minister to Mexico, 
It seems to me we ought to make it certain to 
which Government he is to go. J do not suppose 
that any gentleman here intends to recognize the 
empire of Mexico, as it is called, by making an 
appropriation to send any diplomatic agent to 
that empire. We have not recognized it; we 
have no diplomatic relations with it; and there- 
fore, unless we mean to act blindly, and not to 
designate precisely what we intend to do, we 
should say whether we intend this appropriation 
to go to the payment of a minister tothe old re- 
public of Mexico, or whether we intend it to go 


to support a diplomatic agent or minister to the | 


empire that is pretended to have been established 
there. {do notexactly know what is the rank 
of our representative in Mexico, but £ think he 
is called a minister of the second class. I suppose 
this appropriation is intended for his payment; 
but the language is equivocal; it does not certainly 
express what itis intended to be applied to. 1 
think, therefore, it is highly proper that this 
amendment should be made. We certainly ought 
to say to which Government in Mexico we mean 
to send a minister; and I should regret exceed- 
ingly if the Senate should conclude now to make 
an appropriation for a diplomatic agent or min- 
ister to the empire of Mexico. I wish to say in 
the bill the republic of Mexico,” and then we 
sball know precisely what we are about. 

The amendment was agreed to. 

The amendments were ordered to be engrossed 
and the bill to be read a third time. The bill was 
read the third time, and passed. 

MASSACRE OF CILEYENNE INDIANS. 

On motion of Mr. LTARLAN, the joint resolu- 
tion (S. R. No. 93) in relation to the massacre of 
the Cheyenne Indians was read the sccond time, 
and considered as in Committee of the Whole. 

Mr. POMEROY. Ido not know but that the 
Committee on Indian Affairs have fully examined 
this case, though I have notheard any report from 
the committee in regard to it. I have had some 
letters from people in my own State and some 
from Colorado relating to it, but I have not heard 
the other side; and it is always embarrassing to 
me to be called upon to give a judgment without 
knowing what one side has to say, 

In the next piace, L do not like to declare that 
the private soldiers, who were bound to obey 
orders, shall be deprived of all pay and emolu- 
ments in consideration of having engaged in an 
attack on Indians that they themselves could not 


have prevented. Ido not know that there isany | 


respousibility upon these privates at all. In fact, 
although 1 have heard one side of the case, I do 
not know enough to bring in a verdict even against 
Colonel Chivington. ‘The chairman of the Com- 
mittee on Indian Affairs read usa letter from some 
Indian agent which, taken by itself and standing 
alone, would seem to convict him; but I have 
seen so much since this war began that I am not 
inclined to make up my judgment on that alone. 
During this war [ have seen men one day con- 
demned and the next day approved. 
occasion we passed a vote of thanks here compli- 
menting some of our officers, and in a little while 


On one | 


afterwards I heard of their being in Fort La Fa- 
yette. We have been fickle; sometimes we have 
condemned men without their having had their 
side presented; and then we have approved and 
applauded without waiting to hear all the facts. 
I think this is a hasty and unwise way of doing 
things. If Colonel Chivington has killed Indians 
when he ought not to have done so, let the ques- 
tion be investigated by somebody; let somebody 
bring in a verdict and make a report. But to eall 
upon the Senate to strike him down in this way 
(for this resolution directed to the Secretary of 
War is virtually striking him down) seems to me 
very extraordinary. I believe he has already 
been arrested; at any rate I have seen a report of 
that kind in the papers. Ifthe War Department 
have already arrested him I do not propose, so 
far as my vote is concerned, to add anything to 
it by sending them this resolution. [do not know 
enough about the case to defend him, but E do 
know enough about it to know that we ought not 
to strike at him until he has had an opportunity 
of being heard, or somebody in his defense. The 
letter from an Indian agent, or from Indian traders 
out there, I do not think should be conclusive on 
the subject. The committee may have some- 
thing which I have not heard of. They may have 


| investigated and heard both sides, but I certainly 


have not. I cannot vote for this resolution. 

Mr. HARLAN. This resolution does not pro- 
pose a judgment in the case against the colonel 
who commanded this expedition or any of the 
members of the expedition. lt merely proposes 
to suspend their pay until the facts can be fully 
ascertained, and to tale possession of the plunder 
which it is said they have carried off from these 
Indians. The official report from the agent of 


j this tribe hag not been received, and may not be 


received for months to come, on account of the in- 
terruption of communication by hostile Indians 
between the States and this Territory, ‘I'he sol- 
diers who were engaged in this enterprise were 
chiefly, as we were informed, one hundred day 
men, and were probably—I fear the fact may be 
authenticated—organized with a distinct under- 
standing that each member of the organization 
should share in the plunder they might secure 
from the discomfited; and it is said, and probably 
with truth, that they returned laden with plunder, 


| each soldier with a pony or two laden with buffalo 


robes, furs, trinkets, and itis said two or three 
mules were loaded down with Mexican dollars 
captured from their victims. This property isin 
the possession, it is believed, of the members of 
that regiment, and they will probably be paid off 
and mustered out of service in a few days; long 
before the facts in the case can be ascertained of- 
ficially.  [fanything is done to rebuke this wrong 
it must be done at once, and an order must be 
communicated by telegraph across the plains. 

I ought to state, [ think, in this connection that 
the policy of this Government in relation to the 
Indian tribes for a long period has been that of 
kindness; we have been appropriating millions of 
money each year for the purpose of educating 
and instructing the Indian tribes on our borders 
and in the plains; bat that policy is being reversed 
without any authority from the Federal Govern- 
ment by the agents of the Government remote, 
away from the capital; and | believe and think 
every Senator from a frontier State knows that 
they have entered upon an entirely different pol- 
icy. They are now engaged in the extermination 
of the Indians; and in conversation with these 
meu they say it is the only way to secure perma- 
nent peace; they insist that these poor people, 
whether at war orat peace with the United States, 
must be destroyed. ] have information that leads 
me to suppose that this is the initiatory step toa 
general war for this purpose, I have no doubt 
myself that Colonel Carleton is at this moment 
organizing an expedition against the Camanche 
Indians, the Jarger part of whom have been and 
now are at peace with the white inhabitants of 
New Mexico, for the purpose, as far as possible, 
of exterminating them. 

I do not feel disposed to-day to go into an in- 
vestigation of the outrages thal I think have been 
perpetrated, seemingly by the authority of the 
Gavernment of the United States, against the 


į tribes on the plains and in the mountains. Itdoes 


not receive the sanction of the military authori- 
ties at the capital. I know that they are as averse 
to this policy as any member of the Senate can 
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possibly be; but it has been entered upon by the | 
employes of the Government who are far removed | 
from the capital, and unless this policy sball be 
rebuked in a signal manner from this Govern- 
ment, it will be carried into effect, and we shall 
have to suffer the disgrace of the extermination 
of thousands of these comparatively inoffensive 
and unarmed people. 

In this case it is said that most of those who 
were massacred were women and children; that 
there were no armed Indians in the village; that 
the chicfs of the tribe, when they were fired upon, 
went oul and made an effort to deliver themselves 
and their tribe as prisoners of war, and that the 
parties who thus went out were shot down in 
cold blood, and then the massacre became gen- 
eral, and that the massacre extended perhaps to 
every woman and nearly all the small children 
belonging to the tribe. 

This joint resolution, if it should pass, will 
merely suspend judgment in the case, and render 
it impossible for these parties to profit by the 
robbery, ifit shall prove to have been unprovoked, 
until an investigation can be had. 

Mr. POMEROY. I wish to inquire of the 
Scnator from lowa what was the evidence before 
the committee? What investigation was entered 
into? Upon what testimony did the committee 
act? 

Mr. HARLAN. The evidence is not official. 
There was a letter before the committee from the 
agent of this tribe, who says that he is preparing 
a full report. He pronounces it an unprovoked 
massacre, and he is preparing a full official report, 
which will be here soon if it has not been inter- 
cepted on its why here. There are letters here 
also from one of the judges of the Territory cor- 
roborating the facts; there are letters from private 
gentlemen to members of the committee, all cor- 
roborating the same general facts, implying that 
the massacre was unprovoked, premeditated, and 
cold-blooded; that it was probably perpetrated 
for plunder. 

Mr, NESMITH. I am sure there is nota 
member of this body who would justify an un- 
provoked attack on women and children, whether 
Indians or whites; but I do not know that there 
is any reliable information either before this body 
or before the Committee on Indian Affairs that 
any such outrage has occurred in Colorado. If 
there is any such information it has not been 
brought to my observation. 

It seems to me that this is rather a hasty and 
unprecedented manner of disposing of a question 
ofthis kind. There may have been outrages com- 
mitted there, and doubtless there have been on both 
sides, or what would be considered outrages in a 
civilized community; but in the consideration of 
a question like this, you must take cognizance of 
the circumstances which existthere. You must 
remember that the people of Colorado have been 
engaged in a war of extermination not provoked 
by themselves but brought on by the Indians. It 
scems to me that before action like thatnow pro- 
posed under these circumstances is taken ina case 
of such importance as this, and the pay and al- 
lowances of men are suspended, there should be 
some official investigation. 

If upon investigation the fault is found to rest 
with the officers or the men, and they are culpable, 
I shail have nothing to say against their punish- 
ment, but I am opposed to punishing men in ad- 
vance of investigation, (men who are serving for 
the poor pittance of thirteen or fourteen dollars 
a month,) by stopping their pay and stopping 
their subsistence, depriving them of the pay upon | 
which their families at home, their wives and | 
their children, are depending for support, while | 
they are defending their homes against the ruth- | 
less barbarity of the savages. l say it is im- | 
proper to take hasty action on the subject, and | 
to punish the men in this way when there could 
have been no responsibility on them. They were 
simply obeying the orders of their officers. If 
the orders of the officers were illegal, or wrong, or | 
improper to be executed, you cannot fasten the | 
responsibility upon the privatesoldier. You must | 
hold the officers responsible; and the fact that they | 
will be mustered out ofservice inashorttime will | 
in no wise relieve them of the responsibility which | 
they owe to the law for an outrage such as the | 
Senator from Lowa says has been committed in | 
the Territory of Colorado. | 

Sir, there is a great deal of misguided sympa- | 


| 


j 
i 


thy for the Indians, It is a fruitful theme, and 
individuals all over the country are continually 
elaborating it. They are talking constantly about 
the wrongs which the aboriginal race has suffered 
at the hands of the white man. I admit that 
there have been wrongs on both sides. We have 
deprived them of their country; we have occupied 
it; and circumstances have necessarily driven us 
to war with them. If I could appeal to Senators 
here who represent the older States, and who 
bring upon this floor some of the feelings to which 
I have just alluded, I would recall to their-minds 
the hostilities between the Indians and the early 
settlers of the country in their own States, and 
they would perhaps entertain a very different 
opinion. This complaint of killing the women 
and children of the Indiansisas old as the settle- 
ment of our country, and has been reiterated year 
after year when we have had an Indian difficulty. 
It commenced with old Miles Standish in his fo- 
rays against the Pequods, and it has been perpet- 
uated to the present time. He was charged with 
not particularly discriminating in favor of women 
and children when he attacked and burnt the In- 
dian villages, and wiped out the tribes which in- 
fested that portion of the country. Sir, go back 
and read the history of New England; read the 
terrible scenes that were perpetrated upon our 
soil; where the Indian women and children were 
slaughtered, where the brains were knocked from 
the babe at the mother’s breast, and the father 
was scalped in the presence of the rest of the 
family. 

I have had some experience with Indians; more 
than half of my life has been spent in direct con- 
tact with them. I have seen none of that noble, 
generous, and lofty character which is described 
by Mr. Cooper and other utopian writers on the 
subject. Ihave found them a degraded, thieving, 
murdering, plundering race. That is their in- 
stinct; and when they slaughter our people, when 
they murder them, when they rob them, they but 
carry out what is the instinct of their nature. The 
people of Colorado have been engaged in a war 
of thischaracter. These volunteers are men who 
have been raised for the protection of their own 
homes; many of them have looked on the smol- 
dering ruins of their houses, and the mutilated 
forms of thcir own wives and children lying 
around them; and it is not probable that under 
such circumstances men are very easily restrained 
from retaliation, Retaliation 1s the natural teel- 
ing of every man who witnesses calamities of that 
kind heaped upon his ownhead., During my own 
experience I have often witnessed such cases; 
and while I believe my nature is as mild as that 
of ordinary men, I have often thought it would 
be well if the whole race could be exterminated. 
I do not say that our Government would be jus- 
tified or warranted in pursuing a course of that 
kind, which would be entirely inhuman; but J 
say there is nothing more natural to a frontiers- 
man than fo adopt such a view. 

Sir, you cannot civilize the Indian. Yourhu- 
manitarian objects do not reach him. I have tried 
myself to translate Christ’s sermon on the mount 
to the Indians, and I have never succeeded in con- 
verting them to the excellent theories which were 
set forth in that very wonderful production; but 
I have succeeded sometimes in civilizing them 


with powder and ball, and thatis the only remedy. | 


It is the remedy that was adopted by the Puri- 
tans in New England, and it has been carried 
wherever our emigrants have traveled from the 
shores of Massachusetts bay to the coast of the 
Pacific, and to the Gulf, and to the Northwest, 
so far as our intercourse has extended among 
them. . 

My own State has not been the least among 
the sufferers from these terrible outrages. Jn 
1840 a very excellent, pious, and worthy gentle- 
man by the name of Whitman took his family 
across the Rocky mountains almost alone, and 


established himself in the Walla-~Walla valley, | 


about two thousand miles from the white settle- 


ments on this side, and the nearest settlements on | 


the other side were in China and Japan, so that 
he was perfectly isolated from civilization. His 


: A ea 
object was to do something to elevate the Indian | 


character. He established farms, he instituted a 
school, he and his wife both taught school, He 
gave the Indians every education in his power; 
he preached to them; he undertook to dissemi- 
nate among them the principles and plan of salva- 


| last year on the plains. 


tion. He was a man actuated by’ the mostnoble 
and generous impulses. If God ever made a:-good 
man, I think he was one. 'That'man remained 
there until the emigration commenced passing 
through the country. The ‘first-emigrants went 
there in 1842. ‘In the winter of 1847 fifteen or 


| twenty families of emigrants were delayed, ob- 


structed by the snows in the: mountains; and: it 
became necessary that they should ` winter-at 
Whitman’s. settlement, five hundred miles: from 
the Pacificocean. “They did winter there. That 
year the measles broke out: among the Indians. 
Dr. Whitman and his family were assiduous: in 
their attentions; did everything they could to:re- 
lieve them; but the Indians, to whom they had 
done no wrong,to whom the emigrants had:done 
no wrong=-there had never been a drop of blood 
shed in the valley up to that time—held a coun- 
cil among themselves and determined to exter- 
minate this party, Dr. Whitman and his wife, 
their benefactors, and the innocent women and 
children who were detained there by the inclem- 
ency of the weather. One morning they came to 
his house in a body, and one of them pretending 
to be ill asked him for some medicine. While 
the doctor, in the exercise of the generous hu- 
manity that always animated him, was dealing 
out to the Indian his medicine, another ap- 
proached him from behind and crushed his skull 
with a tomahawk. Then a general attack took 
place. Mrs. Whitman was shot two or three 
times; the women and children wére murdered 
indiscriminately. Mrs, Whitman begged for her 
life, appealed to those Indians who were mem- 
bers of her own church, of the church that. had 
been organized among them, and endeavored in 
every way to induce them to save her life after 
she was shot; but they were relentless, they 
killed every man, they killed many of the women 
and children,and some they keptand took into a 
captivity worse than death, ; 

Sir, this is but a solitary instance within the 
boundaries of my own State. In 1855 the south- 
ern Indians broke out and desolated an. entire 
district of country; they murdered men, women, 
and children indiscriminately, and the condition 
of those whom they took captive was worse than 
that of those whom they had murdered. E will 
not attempt to recount upon this floor the savage 
deeds of barbarity which have been perpetrated 
by this race within my own State. I might refer 
to two massacres on Boisa river of peaceable em- 
igrants, when the poor, helpless women, attempt- 
ing, almost naked, to escape, were overtaken, and 
the most horrible outrages perpetrated, which if 
l were to enumerate them here would drive every 
lady from these galleries. They were outrages 
that are not fitto be mentioned or referred to 
anywhere, 

Under these cireumstances, can you blame peo; 
ple who have suffered such wrongs and outrages 
for some feeling of retaliation? Read the history 
of the Oatman family. When they were cross- 
ing the plains the father and mother were mur- 
dered, and two of the children, little girls, being 
captured, were dragged on foot through weary 
miles of desert, and reduced to the most abject 
slavery. One*of them died as the direct con- 
sequence of the severe labors imposed on her by 
her ruthless captors, and the other only survived 
to suffer worse outrages than her sister who died. 
I pity the man who reads that account and does 
not shed a tear. : 

This dodge of “ friendly”? Indians is an old 
one; itis one with which Í am familiar. I never 
knew an Indian yet who when he was conquered, 
or was brought within the power of the white 
man, did not become a ‘friendly Indian. In- 
dians are then always disposed to be friendly. A 
gentleman who crossed the plains last year told 
me that the men of this very tribe of Indians, for 
attacking whom you propose to punish Chiving~ 
ton, were traveling through the country exhib- 
iting strips of white cloth with the name of the 
Indian upon them as a token that they were 
friendly; but when they found unarmed and de- 
fonseless parties on the plains they stuck this 
white cloth under their shirts and massacred the 
parties, and then when they came across forces 
too strong for them to overcome, they again ex- 
hibited this badge of their friendship or neutral- 
ity. These cases were of continual occurrence 
Captain Crawford, who 
went over with an escort and has just returned, 
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«told: me that when he arrived at Laramie he came 
to the conclusion, and still believes, that there 
was complicity between some of the Government 
officers and Indians in the mountains. Many 
Government trains last year were attacked. He 
told me that when he arrived atthe agency he 
found a party who had been waiting several days 
for him to come up. They would not proceed 
as several parties had been cut-off; but the inter- 
preter tolda man who was in advance of Cap- 
tain Crawford with a small train that he might 

o on and the Indians would not disturb him. 

he families, the women and children of the In- 
dians, were assembled around the agency and 
receiving protection and favor from the Govern- 
ment while the young men were out fighting and 
butchering our parties on the plains; and he says 
that every night there was a constant howl going 
up'from that village for their young men who had 
been slain in the different attacks on emigrants 
‘erossing the plains. He told me thathe saw one 
man there who was the survivor of a party of 
whom at the first fire six men and a boy were 
shot down and he was left by the Indians for dead. 
There were two ladies in that train and several 
children. The Indians captured the two ladies 
—the wife of this wounded man,and his daughter 
—and took them off. The man subsequently 
found his way to the fort in an exhausted and 
wounded condition, and he induced people to go 
out to hunt for his wife and daughter who had 
been captured by the Indians. A short distance 
from the creek they found his daughter killed, 
scaiped, and a stake driven through her body. 
His wife is yeta prisoner among the Indians, and 
when Captain Crawford was there he was en- 
deavoring to raise some people to go out to at- 
tempt to rescue his wife from the hands of her 
barbarous captors. Do you suppose that man, 
if he had the opportunity of engaging in an at- 
tack upon an Indian village, would have been 
restrained any more than Miles Standish was? 
Do you not suppose that he was perfectly imbued 
with the idea that it was necessary to extermi- 
nate a race who would perpetrate such outrageous 
and heinous crimes? I have no doubt that many 
of the men who participated in this alleged attack 
near Fort Lyon were men who were smarting 
under wrongs of a similar character. 

Captain Crawford told me of another incident. 
Beyond Fort Laramie a party of Indians attacked 
a train and were unsuccessful. One of the chiefs 
was desperately wounded, but he succeeded in 
getting away. “A white man who had at some 
previous time been in the employment of the Gov- 
ernment as agent or sub-agent took him to his 
house, nursed him, and cared for him. ‘The com- 
manding officer of the military forces hearing 
that the Indian was there wounded, that he had 
„been wounded in an attack on an emigrant train 
comprising women and children, thought that he 
should take means of securing him. He senta 
guard there to be placed over the house, but this 
white man who had him in charge, and who was 
an accomplice doubtless in his crimes, succeeded 
in spiriting himaway. The next thing the captain 
heard of this vagabond chieftain was that he was 
lying in the United States hospftal being cared 
for by the Government, his wounds dressed and 
receiving medical aid and attention from the ofM- 
cers of the Army. 

These are a few of the circumstances that are 
constantly occurring upon that route. I could 
enlarge upon them, but I have no desire to do so. 
As l said before, these outrages have been com- 
mitted upon both sides. I do not pretend to say 
that- the whites upon the frontiers are always 
right and the Indiansalways wrong. ‘There are, 
doubtless, occasionally, circumstances of pallia- 
tion upon either side; but I do know so far as my 
own experience goes, these wars of extermination 
have always been inaugurated by the Indians 
themselves, and have never been inaugurated by 
the white man, though he may attimes have been 
driven to them by way of retaliation. When we 
find ourselves surrounded by a people who will be 
governed and controlled by no sort of civil 
but who upon all occasions resort to this 
of warfare; who prefer to make war upon women 
and children because they are defenseless, and 
there is less danger to be apprehended in a war 
of that kind, and when the only manner of re- 
straining them is their extermination, it is a ques- 
tian which itis well for gentlemen to consider how 


policy, | 
species | 


far it may properly be pursued. Itis well, Isay, 
to take into consideration how far a remedy of 
that kind may be pursued. I would not rec- 
ommend extermination under ordinary circum- 
stances; but when men whose families have suf- 
fered barbarities and cruelties at the hands of the 
Indians have a chance to retaliate, 1 am not pre- 
pared to blame them altogether when they attack 
the Indian villages and put them to the fire and the 
sword. This isan old complaint. Miles Stan- 
dish attacked the Pequods, and it was said that he 
did so, and that was about the earliest complaint 
of the butchery of women and children in this 
country. We heard of it again in Jackson’s wars 
in the Southwest. I believe that at Horseshoe 
Bend and in some other places in Alabama, he 
was accused of butchering women and children 
in indiscriminate warfare. Sometime subsequent 
to that, and it is within the memory of every per- 
son here, General Harney attacked the Sioux 
village at Ash Hollow, and he was accused of 
there putting men, women, and children to death 
indiscriminately. The nextcomplaint we heard of 
this kind, I believe, was in Connor’s campaign 
on Bear river, where in the dead of winter he at- 
tacked the Indians who had assembled in their 
village, and in the fight, doubtless, some women 
and children were killed. 

It is impossible to discriminate in such cases. 
When the Indians can be found ina village with 
their women and children, it is about the only 
place where they will stand so that you can get a 
t sight” on them, All other fights with them are 
in the nature of foot-races; but when they have 
their women and children in their villages, and 
have collected and deposited there the plunder 
they have stolen, they make generally a pretty 
respectable sort of stand. Ina case of that kind 
you have an opportunity of killing the men, and 
doubtless, while firing into Indian lodges indis- 
criminately, you will sometimes kill women and 
children. This was the case, doubtless, in those 
instances which J have enumerated, and L have 
no doubtthat when Colonel Chivington’s conduct 
comes to be investigated you will find that these 
were the circumstances under which he attacked 
the village. ‘The young men of that village had, 
doubtless, been at war, and he attacked them in 
the village and inflicted on them indiscriminate 
slaughter. As I said before, I do not attempt to 
justify indiscriminate slaughter, but I say there 
are circumstances when men cannot be restrained 
from it, Women and children have been killed 
in this war. There is scarcely a town or city 
which has been shelled during the war where 
more or less of them have not been sacrificed by 
the missiles which have been hurled at their resi- 
dences, it is not properly a cause of complaint, 
because it is a thing that happens unintentionally 
and unavoidably under the circumstances. - 

l trust, Mr. President, thatthis resolution which 
proposes to inflict upon Colonel Chivington and 
his men punishment in advance of ascertaining 
what has been the character of their crime or 
what they have done in this matter of extermina- 
tion, will not pass. I hope that time will be given 
for a full, frce, and fair investigation. If Colonel 
Chivington has attacked a village of mere women 
and children, unprovoked, and robbed and plun- 
dered them, { should be the Jast man to raise my 
hand or voice in his defense; butif he has pursucd 
fugitive robbersand thicves who had been depre- 
dating on that community to their village and at- 
tacked them and exterminated them, I have little 
sympathy for the Indians. Most of my sympa- 
thy is on the side of the white man. AH the ex- 
perience of my life has taught me that whatever 
sympathy these people may derive at the hands 
of transcendental philosophers and persons who 
are at very remote distances from them and know 
nothing about the circumstances existing on the 
frontier, my sympathy should be given to the 
white man, because I believe he has generally 
been in the right and has only resorted to this 
sort of retaliation as a matter of self-defense, 

Mr. CONNESS. Mr. President, I do not un- 
derstand that the resolution before us proposes, 
as is claimed and asserted by the Senator from 
Oregon, any considerable punishment to the par- 
ties engaged in this so-called war. It proposes 
simply that the pay and compensation to which 
they would be entitled shall at present be reserved, 
and that an immediate investigation shall be had. 
Iam in favor of that proposition. Ifyou pay for 


this expedition now, or letit be paid for, you will 
investigate it, I undertake to say, very slowly, but 
if you stop the compensation and take proper 
steps at the beginning, you will have an addi- 
tional incentive to all persons connected with the 
expedition to have the investigation made. Ido 
not pretend to hold any opinion upon the merits 
of the proposition as to whether men, women, 
and children of the Indian race have been massa- 
cred in this case without provocation or cause, I 
think the statements made by the Senator from 
Iowa are sufficiently direct to ‘require the investi- 
gation that he proposes by the resolution, and I 
think the step he proposes, in suspending the pay 
and compensation until that be done, is a very 
safe and practical one. 

The Senator from Oregon might have enter- 
tained us further, for I confess that I was very 
much entertained by his speech recounting the 
histories of the Indian wars, particularly on the 
side of the question which he said claims his sym- 
pathies, especially the white man’s side of the 
question. I have no doubt that what the honor- 
able Senator from Oregon says in one respect is 
truc, that there is very much false sympathy ex- 
pressed for the Indians upon occasions: and by 
persons in civilized bodies and communities; but 
while he gives us an account of Indian wars and 
barbarous and cruel massacres in his own State 
and in the far West, he should not forget in jus- 
tice and in truth to relate what he must know of 
the barbarities, the cruel injustice of the white 
man to these poor creatures whom God has made 
and given as much right to live and be as He has 
to either the Senator or myself, Why, sir, the 
State that Lin part represent here has been the 
theater of these so-called Indian wars; 1 will not 
say akin to the Chivington war, because we know 
nothing about the facts of that yet; but I do know 
of the facts connected with the so-called Indian 
wars of my State, and it will not be enough for 
me to say that I am ashamed of them to-day: my 
heart has bled again and again through long years 
over the miserable and cruel and cowardly mur- 
ders perpetrated in that State against these poor 
defenseless creatures, 

Upon the simple allegation coming from a 
county in the State of California thata house had 
been burned by an Indian boy that lived there, 
and that after he set fire to the house, which of 
course consumed some of the inmates, he ran 
into the Indian country, there was an Indian war 
got up and carried on atthe expense of the State; 
and eventually it came to Congress to be paid for 
from the national Treasury—one of the most un- 
necessary, cruel, and barbarous butchevies that 
ever was perpetrated on earth, I undertook the 
investigation of that war in the Legislature of the 
State against a powerful lobby; a lobby reeking 
and filled with men stamped by God with an im- 
pression that could not be mistaken by the quick 
instincts and intuition of any clear-minded man. 
When I got so far in the investigation as to prove 
what was the mode of warfare carried on by the 
leaders of companies organized of white men— 
shall I call them white men or recognize their 
claim to belong to that race?—when I got to the 
point ofdeveloping their system of warfare, which 
was to sneak along through the mountains, where 
there was peace and no war, in the darkness of the 
night until the revealing Jight of the morning sun 
gave them an opportunity of surrounding a de- 
fenscless camp occupied in peace, then alarm the 
camp, and asthe creatures ran shoot them down, 
concentrating upon them a fire from which they 
could not possibly escape; when I got to that 
point with my investigation, the investigation 
was silenced, the lobby became too strong, as it 
very often does, 

‘There were instances there, sir, where fifty to 
eighty bodies were mangled and cut to pieces, 
ay, of men, women, and children, with toma- 
hawks in white men’s hands; and when the 
creatures escaped into a pond of water, as they 
oceasionally put their heads above its surface 
that they might breathe and live, they were dis- 
patched upon being discovered, If those Indians 
had devastated the country; if they had burned 
homes, as was claimed; if they had pillaged, ag 
was claimed; if they had murdered and outraged 
and carried white persons into captivity, and this 
was retaliation, there would have been at least 
an excuse, if not a complete justification. But 
that was not the case. These wars—I am not 
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speaking of the Oregon wars now, be it remem- 
bered, but I dare to speak of what has transpired 
in my own State—and I say these wars have 
been fomented by the miserable kind of human 
fungi that now hang upon the vitals of the nation 
making money and crying for money when no 
man could tell whether the nation should live 
or die; and they were instituted for plunder, 
carried on with the hand of murder, maintained 
by the basest cowardice that the human mind can 
conceive, because the blows were directed at those 
that could not and had not the power to strike 
back. ; 

Now, sir, this is a step, I undertake to say, in 
the right direction; and in human nature’s name 
I thank the honorable Senator from Iowa for pro- 
posing that for once the pay shall stop until the 
investigation shall be made, and that it be imme- 
diately made, and we ascertain whether this was 
a barbarous raid contemplating rapine and mur- 
der, and nothing else, or whether it was a justi- 
fiable act, One of its consequences is the inter- 
ruption of our overland communication. I was 
going to say (but I will not discuss that) that I 
do not know that these things are necessary to 
the interruption of our overland mail. It is con- 
stantly interrupted; we have really no overland 
mail; and when it fails for want of carrying on 
the service, although the parties having the con- 
tractare paid for carrying it on, they make these 
Indian wars and disturbances on the plains an ex- 
cuse. If they fail to feed their horses, if they faii 


to provide the means of carrying the mail, a re- | 


port that the Indians have taken a station and de- 
stroyed a portion of their stock is sufficient to 
account for the failure of the public service in that 
regard. 

Mr. President, we have an Indian department 
in this Government; we have been conducting it, 
I will not undertake to say how long. As the 


Senator from Oregon said, we have taken the ; 


country of the red man, | agree with him that 
it belongs to the white man, rather because it is 
God’s aud we are His children, and we can put 
it to the higher and better use; but we have 
adopted a system of taking it from the Indian, 
and of taking care of him; and T undertake to 
say that our system, adopted and carried on at an 
immense expense, is thus far a complete failure; 
that it gives us a record of men appointed to look 
after the Indian who take advantage of the Indian 
to rob him and to plunder him, to incite him to 
acts of outrage by robbery and starvation and 
then holding the Indian responsible for what shall 
occur. 

I hope, sir, that this resolution will be adopted. 
It does: not propose to punish anybody; it pro- 
poses to stop the pay of these parties until their 
conduct has been investigated, ant to have that 
investigation made immediately. Are these men 
to suffer any more than our brave soldiers who 
are in the field, and frequently not paid for months 
together? Why, sir, that such a charge should 
be made by a Senator, that the information should 
come to him verified in a sufficient manner to war- 
rant this praceeding, it seems to me, should not 
make a question as to the propriety of the act by 
the Senate. Let usresolve to take the initiative, 
and to take the steps necessary to see hereafter 
that justice be done by compelling the white man 
to do right as nearly as we can. 


Mr. RICHARDSON. Mr. President, it seems | 


to me that this resolution does not attack the 
proper place. The resolution proposes to stop 
the pay of the privates who, under the lead and 
direction of officers, did the acts which they were 
«commanded to do, while the chief officer ig not 
assailed at all, The Governor of the Territory 
called into existence by his proclamation this force 
for the purpose and with the direction and under- 
standing that the pay the soldiers were to get 
should be the plunder taken from the Indians. 
This resolution proposes to stop the pay of the 
soldiers. It proposes to let the pay of that Gov- 
ernor who called them into being still go on. No 


proposition is made to investigate the conduct of | 
that Governor who is under the control of the | 


Administration, while you propose by the reso- 
lution, upon information that you have, to with- 
hold the pay of the private soldiers acting under 
the direction of the officer of the Governor. It 
seems to me that the first persons to be attacked 
should be the Governor, who called these troops 
into being, and the officer who gave them the 
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direction to pursue the course which they did 
pursue. 

I cannot vote for a resolution that proposes thus 
to condemn the private who acts under orders, 
while it leaves the commander, the director of the 
enterprise, to receive his pay and pass no censure 
upon him. 

I will add further, Mr. President, in reference 
to this matter, that, in my opinion, this is not the 
place to investigate and to act upon that which 
properly belongs to one of the Departments of the 
Government, over which it has full control, and 
which I doubt notit will investigate and then apply 
the properremedy. This whole thing, as faras the 
military is concerned, is under the direction of the 
War Department, and I doubt notit will discharge 
its duty. 

I condemn, as strongly as the Senator from 
California or the Senator from Iowa, this assault, 
if it was such as they have described, upon women 
and children, I care not to what race they belong. 
While I condemn that, if the state of fact be as 
they say, | must give it as my opinion that in a 
war with Indian tribes it is impossible to make 
that war effective unless you drive the warriors to 
the villages where their women and children are. 
I have no great admiration for the Indian char- 
acter. You may trace the whole history of the 
race,and there are, | apprehend, very few instances 
where the Indian has respected even his benefactor 
when it became his interest to destroy him. My 
experience of them is that they are the most treach- 
erous, the most perfidious, the falsest of all people 
that live on the face of the earth. Still, because 
that is truc itdoes not become us to apply to them 
a mode of warfare that we, as a Christian and 
civilized people, ought never to indulge in. 

But, sir, in reference to this resolution, I can- 
not vote for it, and 1 do not think it ought to be 
passed in the shape in which it now is, I re- 
peat that, in my opinion, the persons who are 
responsivie for this transaction are the Governor 
of the Territory and the commanding officer who 
directed the assault, whoever he may be. The 
censure and the punishment ought to fall upon 
them, and upon them alone. I ask the Senator 
from fowa, if the soldier, after he has enlisted, 
is ordered by his officer or led by his officer, di- 
rected by him to make an assault upon’ women, 
upon children, upon anybody else, whether he is 
not guilty of insubordination if he docs not obey 
the command of the oflicer? Then, sir, I do not 
sce why it is or how it is that you can withhold 
the pay of the private soldier, You may with- 
hold the pay of the officers and oughtto do it; but 
the resolution, in my judgment, goes too far; it 
includes too many. I think if these charges are 
found to be true, there is no punishment known 
to our law that ought not to be inflicted on the 
officers who commanded and directed the expedi- 
tion. 

Mr. DOOLITTLE. The honorable Senator 
from Illinois seems to assume in hisargument that 
the private soldier is bound to execute the orders of 
his superior officer in war, whatever they may be; 
that if the officer directs him to seize little chil- 
dren, and dash their brains out, or shoot down 
defenseless women, he must obey; if he does 
not, he isguilty of insubordination. Sir, I donot 
believe in thatdoctrine. Nocourt-martial in the 
world organized to try a private soldier for diso- 
bedience of orders or insubordination in notobey- 
ing the order of an officer to shoot down defense- 
less women, and seize the little infants from their 
breasts, and dash their brains out, would find him 
guilty of insubordination for refusing to obey such 
an order. 

Mr. NESMITH. Will the Senator allow me 
to ask him a question? 

Mr. DOOLITTLE. Certainly. 

Mr. NESMITH. Suppose a body of troops 
are ordered to charge an Indian village in which 
there are warriors, women, and children, and a 
soldier refuses to make the charge because he sup- 
poses that the women and children there may be 
kiiled, will that exonerate him from the punish- 
ment of the military offense? f 

Mr. DOOLITTLE. Thatis not the question. 
The question is whether, when he is called upon 
to attack an Indian village or make a charge, he 


| should, with his sword or his bayonet, strike 


down women at the command of his officer? 1 
say no. The rules of warfare do not require it; 
military law does not require it. 


Mr. RICHARDSON. If the ‘Senator from 
Wisconsin will permit me, I think he states my: 
proposition too broadly. 

Mr. DOOLITTLE. Perhaps Ido. i 

Mr. RICHARDSON. | I will not undertaketo 
say how far a soldier, where he is ordered to 
strike down an individual, is justified in having 
any opinion aboutit; but I do say this: that where 


he is ordered to move in assault, he is: guilty of. 


insubordination if he refuses to. obey and places 
that refusal upon the ground that it is dealing 
with women and children. be 

Mr. DOOLITTLE. I do not stand here to 
insist that the private soldier can disobey an order 
to make an assault; but, sir, when he makes the 
assault and captures the place or the camp which 
he is ordered to assault, he is not bound to strike 
down women and children who in despair are 
begging their lives, at the beck or bidding ofany 
officer, high or low. 

Mr. RICHARDSON. Ido not think the point 
which the Senator makes is involved in the con- 
troversy. here. 

Mr. DOOLITTLE. 1f my honorable friend 
will allow me, I was going on to refer to what I 
understand to be the facts of this case unon in- 
formation which, while I do notavow tha [ know 
it to be true, comes from such. a source that it 
leads me to believe that it is true; at all events, in 
my judgment, it raises the question sufficiently 
to demand an investigation to sec whether it is 
true or not. I understand from a letter addressed 
and written to the city of Washington by the 
agent of these Indians, that he had these Indiana 
in their lodges and encampments, under the pro» 
tection of Fort Lyon, I think, and that this force, 
which consists, as I understand, of one hundred 
days’ men raised in Colorado, under the command 
of Colonel Chivington, marched a good many 
miles, attacked this encampment, in which there 
were no Indian warriors, and put to the sword 
indiscriminately the women and children. 

- That is the statement of the agent of this tribe. 
I know that agent. I believe him to be a gentle- 
man who would not state anything that he did not 
believe. The charge is such a severe one against 


Colonel Chivington and those under his com- : 


mand that I will not vouch for its perfect truth : 


and say that I know it to be true, but I will vouch 
this much for the agent, Major Calley, who went 
from my State some two or three years ago, and 
whom I know personally very well, that he is a 
man of truth and veracity, who, in my opinion, 
would not state anything which he did not believe. 
Possibly he may have been misinformed, or made 
some mistake aboutit, though I do not see how he 
could make any such mistake; but he makes this 
statement under circumstances that, in my judg- 
ment, call for an investigation, and I for one am 
not willing to pass it over without an examina- 
tion, 

But to return to the exact point raised by the 
honorable Senator from Illinois against a portion 
of thig resolution, that it suspends the pay of the 
privates as well as the officers under the com- 
mand of Colonel Chivington, it seems to me no 
rule of military law, severe as it is, compels the 
private soldier when he makes an attack, and 
women and children plead for’ their lives, to put 
them to the sword. ! know that when such at- 
tacks are made soldiers very often, in the excite- 
ment of the moment, will not stay their hands; 
they will sometimes put to the sword both women 
and children; but, sir, that they are justified in 
doing it I do not believe. You may say that he 
is guilty of insubordination if he does not slay 
them when ordered to do so by his commanding 
officer; but in my judgment he is guilty of mur- 
der before God and man if he does. For my part, 
under circumstances like those, I think the sol- 
dier, and even the private soldier, should choose 
to be insubordinate and run the risk of punish- 
ment rather than be guilty, and have the blood 
of murder on his hands in the destruction of the 
lives of women and children, 

Now, Mr. President, Í understand the whole 
effect of this resolution to be, not to establish a 
charge of guiltagainst Colonel Chivington and the 
officers and men under his command, but simply 
to say that such information has-come before the 
Senate and the country that we think there ought 
to be an investigation, and that until such an in- 
vestigation has been had by the proper Depart- 
ment, the resolution would seem to imply thatthe 
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investigation is to be made, by the War Depart- 
ment, the pay of the officers in command of-the 
expedition, as well as of the private soldiers, 
should be suspended. It does not assume that 
the Senate-shail pass upon the question, and the 
Senate stop the pay of these officers and men, but 
requests the Secretary of War to examine into the 
ease, and notto pay the troops engaged in this 
expedition until he shall have examined it and 
ascertained fully what the circumstances were, 
and whether the. expedition was justifiable, and 
then having the matter. under his control he will 
make the payments, 

Mr. President, it is not from any overweening 
sympathy in behalfof the Indian race that I stand. 
here to plead for the adoption of this resolution; 
I do. not deny that I feel a sympathy for that 
race, for I look upon itas a dying race. Such 
has been its history from the beginning of the 
Government to the. present time. It is dying 
throngh natural causes growing out of its. contact 
with a superior race inhabiting the same country. 
There are causes which are at once set in opera- 
tion, moral causes, physical causes, and the war- 
fare. when once begun between civilized and 
savage life becomes an eternal and irrepressible 
conflict which, in the very nature of things, will 
only cease when the savage life ceases. Why, 
sir, if you look at the state of Indian affairs any- 
where in this country, even where large settle- 
ments have never been attempted by the white 
men, if you go into the Fludson’s Bay territory, 
where there are one hundred and forty thousand 
Indians and not over three thousand white men, 
with perhaps six or eight thousand half breeds, 
you. will find that the Indian race is dying even 
from that coutact with the European race. The 
very contact of the races produces this result. 

. But, sir; while I belicve this, while 1 look upon 
them as a race that is passing away, while I be- 
Neve the time is coming, and rapidly coming, 
when the only trace that will be leftof the Indian 
race will be the beautiful names which they leave 
to our towns and rivers, when they shall have dis- 
appeared, in all human probability, from the con- 
tinent, yet I am unwilling that the flag and the 
Government of the United States shall be stained 
by any outrages such as it is alleged have been 
perpetrated by Colonel Chivington and the men 
under his command in this expedition. There- 
fore, sir, while I am as slow, 1 believe, as most 
persons to pass judgment in the absence of a hear- 
Ing or the absence of a trial, upon the conduct of 
avy officer, civil or military, yet I believe that in 
this case the facts are presented in such a man- 
ner that an investigation ought to be had, and 1 
further believe that there ought to be a suspen- 
sion in the payment of these hundred days’ troops 
until the Secretary of War is satisfied with their 
action; and that L understand to be the substance 
of this resolution. 

Mr. POMEROY. Ido not intend to resist the 
passage of this resolution in some form. 1 think 
that one portion of the resolution is perfectly 
proper. | am certainly in favor of so much of 
IL as. proposes to direct the Secretary of War to 
order an investigation. ‘The other portion of the 
resolution implies that we have already brought 
in a verdict to a sufficient extent to induce us to 
direct the suspension of the payment of these 
troops. Ldo notobject to that simply on account 
of the pay. The suspension of the thirteen dol- 
larsa month is not the point with me; but that 
implies that we have adjudged the case far enough 
to recommend that. [am not prepared to go that 
far: 

L know Colonel Chivington by reputation very } 
well, and I have a slight personal acquaintance } 


with him. The latter part of this resolution goes 
on the presumption that he has committed great 
wrong, because it brings in a verdict of that kind. 
I can see very well how I can ask to have an in- 
vestigation upon these charges, but I do not sce 
how fam called upon to vote as if I had made up 
my mind that he was guilty. Colonel Chiving- 
ton isa man who has sustained all his life not 
only an excellent, but I think I may say an en- 
viable, reputation. From early manhood he has 
been a minister of the Methodist church,-not a | 
church with which L am connected, but a church | 
for which I wave a very high respect. . He was | 
presiding. elder.in that church when he entered | 
the military service. 


Mr. HARLAN. 


I£ the Senator will allow me, | 


I have been informed, and I thinkit is true, that 
this gentleman was at one time a minister in the 
Methodist church, but he was suspended and 
dismissed from the church, and he is now not 
even a member. 

Mr. POMEROY. Then he has been dismissed 
since he entered the military service, for when he 
came on to Washington a. short time ago he 
preached in a Mcthodist church and officiated as 
a minister. 


I only mention that as prima facie evidence of | 


his having had a good character. Governor 
Evans, a man distinguished for his philanthropy 
and kindness and religion, not only strongly rec- 
ommended Colonel Chivington, but has indorsed 
his act since it has been reported to have been 
committed; and I notice that the papers in that 
Territory speak in the highest terms of Coloncl 
Chivington. l take the Mountain News and two 
or three of their papers. ‘They speak in the 
highest terms even of this act of Colonel Chiv- 
ington. Fe was a candidate for Congress at the 
late election, and was clected by a large majority, 
and if they had not voted against a State organ- 
ization he would now, I suppose, be representing 
that State in the House of Representatives. That, 
Iclaim, is another reason why itis to be presumed 
that he is a man of good character and good stand- 
ing. The presumption is that a man of sucha 
character and such a standing would not commit 
such an outrageous act as the one alleged unless 
there were some provocation and some control- 
ling circumstances that have not yet come to the 
knowledge of the Senate. 

This Indian waron thatline from the Missouri 
river to California has been kept up for a whole 
year. Citizens from my own town, my own neigh- 
bors, were murdered there last year; and there 
were brought to my own town and my own house, 
when I wags at home lately, little children with 
their fingers cut off, with their ears cut off, and 
one with his nose cut off by Indians on that line. 

There are controlling circumstances, in my 
opinion, that have not yet come to the knowledge 
of the country or of the Committee on Indian 
Affairs; and it is on that account that I ask thata 
verdict and judgment may be suspended and that 
only an investigation may be ordered. I know 
that Colone! Chivington and every man there will 
not shrink from an investigation. But to have 
the case prejudged, to have the Senate declare 


| that their pay shall be suspended as if they were 
| criminals, before they have been heard, I say is 


going faster than I am prepared to go in this case. 
Colonel Chivingtonis the colonel of the third Colo- 
rado regiment. [do not know of his being colonel 
of any one hundred days’ men called into service 
by a proclamation of the Governor, There may 
be such men in the command, bat he is in the 
volunteer service of the Government, amenable 


to a court-martial, and the regular proceedings | 


under a court-martial. 

For these reasons Í shall ask that the resolution 
be amended, by striking out so much of it as rc- 
lates to the suspension of the pay of the officers 
and men, thus confining it toa request tothe Sec- 
retary of War to order an investigation. Ido this, 
not bec&use there is any particular value in the 
pay that I am speaking of, but because if I vote 


f for the resolution ag it stands itcommilts me toa 


decision of guilty in the case; itsupposes that the 
Senate are ready to pronounce a verdict of that 
character; we at Jeast recommend that much. I 
think that as far as we can safely go is to order 
an investigation, and let that be as thorough and 
as rigid as the Secretary of War or the Commit- 
tee on Indian Affairs may desire. 

I will not pursue these remarks further, but 
wil now submit a motion that the resolution be 


amended, by striking out so much of-it as relates | 


to the suspension of the officers and men. 
The Secretary read the amendment, which was 
in section one, line three, afier the words ‘* Sec- 


| retary of War,” to strike out the following words: 


Be, and he is hereby, directed to canse the suspension 
of all pay and allowances to cach of the members of the 
third Colorado regiment, officers, privates, and ensployés, 
and all others engaged in the recent attack made on the 
Cheyenne Indians, in their village near Fort Lyon, in the 
Territory of Colorado, under the command of Colonel Chiv- 
ington, until the conduct of said Colonel Chivington, the 
members of said third Colerado regiment, officers, pri 
and employés, and all others engaged in said attack, shal 
severally reccive the approval of the said Secretary of War; 
and that the said Secretary. 


Mr. HARLAN, I hope this amendment will 


not be adopted. If it should be it will defeat the 
effectiveness of the resolution. The parties, who 
are chiefly hundred days’ men, will probably be 
mustered out of the service ina very short time 
and receive their pay, and will disperse in the 
mines in the mountains, where it will be impos-. 
sible to inflict on them any punishment if they be 
found guilty of misconduct. 

I wish, in connection with this remark, to state 
an additional fact which aggravates the case if in- 
vestigation should establish the truth of the state- 
ments which have come to the knowledge of the 
committee. The Governor of Colorado some 
months ago issued a proclamation inviting the 
peaceable Indians to collect together in places 
indicated, so as to be separated from the hostile 
members of tribes and 4he hostile tribes, for the 
purpose of receiving the protection of the sol- 
diery, and in order that they might not suffer in 
any contemplated conflict of arms. These In- 
dians, as we are informed, convened at this camp 
in the vicinity of Fort Lyon in pursuance of this 
invitation of the Governor. Having convened 
there in pursuance of the invitation of the civil 
authority of that Territory, where they were al- 
most immediately assailed by the soldiery and 
massacred, it seems to me, if unexplained, it af- 
fords a picture of bad faith and depravity unpar- 
alleled in human history. This was notintended, 
doubuess, by the Governor; but how will it ap- 
pear to the Indian tribes? Iere the Governor of 
the Territory invites the peaccable Indians to sep- 
arate themselves from the hostile Indians in order 
that they may be protected; and when they are 
fairly settled down in their camps in pursuance 
of this invitation the armed white men fall on 
them and massacre them. 

If these allegations shall prove to be true, as 
the committee fear will be the case, and the per- 
petrators should go unpunished, it will disgrace 
the nation in the eyes of all just and honorable 
men, I know that Indians have committed out- 
rages; they are savages, and often commit griev- 
ous wrongs; but it seems to me that that is sufi- 
ciently answered by the fact that we are not sav- 
ages and should not follow their bad example. - If 
we are not savages, we must not follow in their 
bloody footsteps, 

Mr. WILSON. I move to strike out the word 
‘* privates’? wherever it ocew’s in the resolution, 
so that it shall apply to the officers alone who are - 
responsible, I thinik it is the duty of the privates 
to obey their officers. Our laws on that subject 
are very severe indeed. I think the responsibility 
attaches to the officers for this act. If we will 
strike out the privates and apply it to the officers 
I think it will be just and proper; but to apply it 
to the privates it seems to me would be to punish 
men who were acting under orders, and who would 
be shot down on the spot if they did not obey 
those orders, 

Mr. HARLAN. I hope this amendment to 
the amendment may not be adopted, for this rea- 
son: itis clear, the committee think, that these 
privates came back laden with the loot, the fruits 
of this outrage and massacre, and thus connected 
themselves directly and criminally with the 
wrong. Had they simply obeyed orders and 
fired on these helpless creatures, there would be 
a palliation in the fact that they only obeyed or- 
ders, but those orders ‘surcly would not justify 
them in plundering the victims of the cruelty and 
carrying off this loot and parading it in the capi- 
tal of the Territory as evidence of their prowess, 
The privates, it is said, came back laden with 
this plunder; and if itis just in relation to the 
officers it is just in relation to them, that the pay. 
should be suspended until the facts can be clearly 
ascertained, If on investigation it shall appear 
that they did not connect themselves with these 
outrages, and are not guilty of intentional wrong, 
of course they will receive their pay. But then 
they have this plunder in their possession. They 
have no right to it; and one portion of the reso- 
lution directs the Secretary of War to seize it and 
hold it for the use of the Federal Government, or, 
if itshould appear that theact was unwarrantable, 
that it shall be returned to the tribe from which 
it was taken; that restitution shall be made to the 
living part of this tribe of the plunder taken from 
their slaughtered comrades, and thus impress 
them with the conviction that the outrage was 
unauthorized, and that they will be treated justly 
by the Federal authorities. : 
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Mr. FARWELL. 1 suggest that the amend- 
mentof the Senator from Massachusetts should go 
further. I suppose it is as much the duty of the 
subordinate officers to obey the orders of the com- 
manding officer as it is of the privates, and con- 
sequently he should move to amend the resolution 
by striking out all but the commanding officer, to 
carry out his idea. 


Mr. WILSON. lam willing to punish all the 
officers. 


The PRESIDING OFFICER, (Mr. Tren 
Eyex in the.chair.) The question will be on 
the motion of the Senator from Massachusetts to 
modify the portion of the joint resolution proposed 
to be stricken out by striking out the word “ pri- 
vates.” 

Mr. POMEROY. Theamendment of the Sen- 
ator from Massachusetts not now being in order, 
as the amendment that I moved is pending, I will 
accept the amendment of the Senator from Mas- 
sachusetts as a madification of my own motion. 

The PRESIDINGOFFICER. The Chair will 
state that it is in order to move to modify that 
portion of the original resolution which it is pro- 
posed to strike out, before the vote is taken on 
striking out. 

Mr. POMEROY, I will accept the modification 
suggested by the Senator from Massachusetts, 
thus confining the operation of the resolution 
simply to the officers. 

Mr.POWELL. Mr. President, I do notthink 
that this resolution, particularly in its present 
form, ought to pass. If this Colonel Chivington 
is guilty of the conduct indicated in the papers 
which have been read by the Senator from lowa, 
he deserves the severest punishment. But, sir, 
Tam not in favor of punishing any man without 
giving him a fall and fair trial. I think, if the 
resolution is to pass, that the amend ment proposed 
by the Senator from Massachusetts should first be 
adopted, because certainly the privates who obey 
orders in making a charge of the character indi- 
cated by the Senator from Iowa are not to blame. 

Sir, | think the Senator from Lowa has done 
well in bringing this matter to the consideration 
of the Senate. I think it is the duty of this Sen- 
ate when they are informed of such outrages on 
the part of any of our military commanders, by 
resolve, or otherwise, to call the attention of the 
executive department of the Government to them, 
and to demand that they be tried before the proper 
tribunals and punished, If this Colonel Chiv- 
ington is guilty of the conduct stated by the Sen- 


ator from Iowa he deserves to be tried before a ! 


military court and shot to death. If the facts 
stated in the papers which have been read to the 
Senate are true, that he with his command made 
an assault upon friendly Indians under the pro- 
tection of our flag, knowing them to be such, 
killed them and took away their property, he is 
guilty of murder, peculation, and robbery, and 
deserves to die by the sentence of a military court. 

I think it would have been better if the Senator 
from lowa had introduced a resolution setting 
forth the facts, and asking the President or Secre- 
tary of War to appoint a military commission to 
investigate them, and if they found them true to 
inflictupon this man the punishment he deserves; 
and if they find them untrue, let them by a vor- 
dict of acquittal relieve our flag from the disgrace 
that would attach to itin consequence of the mur- 
der and robbery indicated in the papers that have 
been read. 

Bat, sir, I do not think that Colonel Chiving- 
ton or anybody else should be punished until his 
guilt has been made manifest before a legal tri- 
banal. If the Senator will draw up a preamble 
embodying the facts set forth in the papers that 
he has caused to be read, and will then follow itup 


by a resolution requesting the President, or direct- | 


ing the Secretary of War to convene a military 
court, and try him and punish him if guilty, | 
will vote for it with the greatest pleasure. 
here, by the terms of this resolution, the pay of the 
privates of this regiment is stopped, because they 
were led to this awful charge by their command- 
ing officer. Why, sir, if these soldiers had not 
obeyed the orders of their superior they would 
have been liable to be and perhaps would have 
been punished in the severest manner. It is the 
officer who leads that is guilty; and I would not 
take away the pittance you give to the poor sol- 
dier. I would punish the officer for such con- 
duct in the harshest possible manner; but I never 


But | 


| 
{ 
ł 


| istering any punishment, however gentle it may 


i} amendment suggested by the Senator from Mas- 


‘colonel without bis being heard; you adjudge him 


i ` SARR - - 
be guilt, Colonel Chivington is the guilty one; he | 


| der. 


| surate with the exceptional character of the crime. 
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would punish him without first trying him before 
a legally constituted court, and having him con- 
victed by that court. h 

I know nothing of this Colonel Chivington. I 
do not remember ever to have heard his name 
before the honorable Senator from Iowa intro- 
duced these papers to the notice of the Senate. 
The Senator from Kansas says he knows him, 
and that he is a man of the most estimable char- 
acter. I dare say that is all true. 

Mr. POMEROY. | said he was at the time I 
knew him. l have not known him for the last 
few years. ; 

Mr. POWELL. I know nothing and care: 
nothing about him; but I do know this: that if 
an officer of the American Army leads on the regi- 
ment he commands to such deedsas are indicated 
by the papers read by the Senator from lowa, he 
isa murderer, a robber, and a public plunderer, 
and deserves to be sentenced and shot to death 
by a military court in. obedience to the military 
law, if, under the military law, the punishment 
is death, 

But, sir, this colonel, I dare say, is an honor- 
able gentleman. The presumptions are all in his 
favor. ‘The presumption of the law is thatevery 
man is innocent until his guilt is made manifest, 
I say not one word against Colonel Chivington. 
I know nothingabouthim. But, sir, 1 would not 
punish him; | would pass no resolve that would 
indicate that he had acted improperly by admin- 


be, such as the stopping of his pay, until he had 
been properly tried and sentenced to punishment. 
Do that, and all will be well. 

We have had enough of this kind of thing in 
this country of late years, of arresting and pan- 
ishing men without trial or without charge against 
them. J know the Senator from lowa has read 
charges against this officer, but the accused has 
had no chance to confront and to meet them. If 
he is guilty you do yourself a manifest injustice 
by inflicting any panishment upon him until you 
have made that guilt manifest. Besides, if he is 
guilty, the stoppage of his pay is a punishment 
altogether too hght for such crimes as are charged 
against him. If we do anything let us pass a 
resolution requesting the proper authorities to 
order a court of inquiry upon the case. I know 
that we have no power to do that; but itis within 
our legitimate province, and we are recreant to our 
high duties unless we do call the attention of the 
executive department of the Government to such | 
offenses, and request that the guilty parties be ar- | 
raigned, tried, and punished in obedience to law. 

l have, then, two objections to the resolution. 
First, I do not think the poor privates ought to 
be embraced in it, and hence Ishall vote for the 


sachusetts. [F it were amended in that form I 
could not still vote for it, because you so far ad- 
judge the case as to inflict punishment on this 


so far as to stop his pay. That may be a matter 
of great importance to him. 

Mr. SPRAGUE. Thesubordinate officers are 
in the same condition. 

Mr. POWELL. ‘The Senator from Rhode 
Island suggests that the subordinate oflicers are 
in the same catalogue with thiscolonel. If there 


is the man I wish to see punished, provided he is 
guilty; buri hope, for the honor of the flag ofmy 
country, that when the investigation is made, 
which { hope will be made, he will prove himself 
innocent ofthis most outrageous plunder and mur- 
But, sir, if he should be found by the proper 
legal tribunal guilty, then, in order to vindicate 
the majesty of the law, in order to vindicate our 
name and keep our flag from dishonor, he should 
be punished to the very extent of the law. 

Mr. SUMNER. Mr. President, exceptional 
crimes require exceptional remedies. Here isan 
exceptional crime; one of the most atrocious in 
the history of any country. There must bean 
exceptional remedy to a ccrtain cxtent commen- ; 


And, sir, the remedy, in order to be anything bat 
a name, ought to have something of swiftness in 
it. Ig must not wait the slow ceremonies of or- | 
dinary proceedings. It must have promptitude 
such as can be given to it by this proposition now 
under consideration. I thank the Senator from 
lowa for bringing it forward; let us vote upon it, 


patit on its passage, speed iton- its way, for. only: 
by doing so can we wash our hands of this -intol«. 
erable atrocity. vo 

Mr. POWELL. The Senator from Massa- 
chusetis says he would beswiftto punish. Sup- 
pose that Colonel Chivington and the men under: 
his command should prove upon. trial. to be inno- 
cent; then the Senator’s remedy would be swift 
to do injury. Sir, Lam in favor of being. swift to 
punish; but never, never would I punish swiftly ; 
or tardily until the-party accused had been. ar- 
raigned before a proper tribunal and found guilty. ; 
That is the difference between the honorable Sen-.: 
ator from Massachusetts and myself. . He isswift 
to punish before the party has been tried and ad-.- 
judged guilty; I would only be swift to punish: 
after the party had been tried before a legally 
constituted tribunal and found guilty, 

Sir, propose your resolution to have this man, 
upon the papers you have got, ordered instantly 
under arrest, and request the President, the Com- 
mander-in-Chicf of the armies of the United 
States, or direct your Secretary of War, if you 
please, to arraign him before a military tribunal 
and try him, and if he be found guilty 1 would 
be the last man to ask that he be exempt from 
any punishmentinflicted under thelaw. know, 
and the Senator from Massachusetts knows, that 
the conduct charged by these papers against this 
Colonel Chivington, if true, will under the mili- 
tary law condemn him to death. If they are 
true, he is guilty of murder, which would con- 
sign him to death under the law; he is guilty of 
plunder and pillage, and pillage under the mili- 
tary law is punished by death, or by any other 
punishment that a court-martial may choose to 
inflict. Almost every count (if I may use that 
term) in the charges against this person, under 
ae military law would consign him, if guilty, to 

eath. 

Sir, I would not prejudge any man. Ff would 
give him a fair and impartial trial, and if found: 
guilty, then I would be swift in my punishment, 
butnottillthen. Inmy judgment, if you pass this 
resolution you will do this man a manifest injus- 
tice; you will do yourselves greater injustice; for 
the Senate of the United States ought to be gov- 
erned not only by the dictates of humanity, but 
by the laws of the land. Every man is presumed 
to be innocent until his guilt appears or is. made 
manifest before some legal tribunal. There is no 
such establishment of guilt against this man. I 
admit that without establishment of guilt you 
can proceed so far as to arrest and arraign him, 
but no further can you go. You cannot legally 
make that arrest inthe civil courts except there is 
probable cause shown in the affidavit; butunder 
the military law you have a right to make out 
your charges and arraign this man and try him, 

I know nothing whatever of this Colonel Chiv- 
ington; and it does not matter whether I know 
him or not. He may be guilty. I fear for ‘the 
honor of my country that he is guilty; for the 
statements that the Senator from Iowa has brought 
to the attention of the Senate from Government 
authorities seem to indicate that all is not right 
in thatdirection. I by no means wish toicensure 
the Senator from Iowa for bringing this matter to 
the attention of the Senate. I think that he has 
acted well in that. He has been governed by 
high dictates of justiceand humanity, and for that 
I commend him. 1 do not think he is pursuing 
the proper and legal course to reach the evil of 
which he complains; and that is the only thing 
in which 1] think he is in fault. 

Mr. HARLAN. I think the Senator males a 
strong case lyy his statement of facts. Heargues 
on the presumption that this proposition isa pun- 
ishment, presuming that these parties are guilty, 
when the reverse is true. The resolution pro- 
poses that the pay shall be suspended and the 
plunder taken into custody of the officers of the 
United States, and thus 

Mr. POWELL. Ifthe Senator from Iowa will 
allow me, it would not be so much punishment 
as it would be an implication of guilt. When the 
Senate of the United States act in this nvatter by 
solemnly passing this resolve, it certainly is an 
indication of guilt; for the presumption is that 
this honorable body would not proceed and stop 
this man’s pay unless there was some guilt made 
manifest to them. 

Mr. HARLAN. Ihave yet to learn that the 
suspension of pay is regarded by soldiers or offi- 
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cers as d punishment. Ina mere civil proceed- 
ing, the officers of the court frequently take pos- 
session of the property which is the object of the 
litigation. Itmay bean inconvenience to the real 
owner, but to secure the ends of justice you are 
compelled to seize the property and hold it until 
the case shall have been tried. In criminal pro- 
ceedings or proceedings smacking of fraud, you 
are frequently under the necessity of taking pos- 
session of the party implicated, the person in- 
volved in the controversy. To that extent it may 
be an inconvenience; but if the Senators logic is 
correct as-applied: to this case, it would suspend 
all the preliminary. proceedings in every criminal 
case and many civil cases. If a party is about 
to dispose of his property for the purpose of de- 
frauding a creditor, you have the right to seize 
the property and hold it subject to the final order 
of the court after a full hearing. So if an indi- 
vidual is alleged to have committed a wrong of a 
criminal character, you seize his person and re- 
tainhim in custody until the case is tried. Ihave 
yet to learn that any lawyer of reputation has 
maintained that you have already adjudged the 
case when you arrest the individual who is 
charged, and retain him in custody for the pur- 
poses of atrial. These personal inconveniences 
are sometimes “necessary to secure the ends of 
justice, 

So.it is in the present case. The committee 
believe, and I believe, that these parties have vio- 
lated the law, have violated their duty, have com- 
mitted a flagrant outrage; and this resolution, if 
adopted, proposes that the pay to these parties 
shall be suspended for a temporary purpose until 
the case can be heard, that the plunder which it 
is. alleged they have secured from these victims 
shall be retained in the custody of the officers of 
the Government until a final adjudication shall be 
had, and then if itshall prove to have been prop- 
erly taken from these Indians, it will of course, 
revert to the Government, will belong to the Gov- 
ernment; if otherwise, it ought to be restored to 
the parties fram whom it has been plundered. 
This is the whole case. If it was really adjudg- 
ing the case and proposing the punishment of 
these parties in advance of ahearing, I would vote 
as the Senator from Kentucky suggests, but | 
submit it does not partake of that nature. It is 
merely a preliminary proceeding necessary in 
peder to secure the ends of justice in the case at 

ar. 

Mr. DOOLITTLE. I have no doubt the Sen- 
ator from Ohio is right in that view, that his 
answer is a perfect one to what has been said by 
the Senator from Kentucky, that this resolution 
assumes the guilt of these parties. It does not 
make the assumption; but it does assume to say 
that such guilt has been charged, and we believe 
the question has been raised to such an extent 
that there ought to be an inquiry to see whether 
guilt exists or not, but that in the mean time 
the pay of these hundred days’ troops should be 
suspended, $ 

'There is another reason, which in my judgment 
is a very strong one, why this resolution ought to 
be adopted. There is a constant tendency on the 

art of the men in command of our military forces 
in the neighborhood of Indian tribes, without any 
direct order or authority from the Government 
here at Washington, to commence a warlike ex- 
pedition. Before it was known by the Indian de- 
partment that any such policy had been adopted, 
the Navajoes, as a nation, consisting of about ten 
thousand men, were captured inthe mountainsin 
New Mexico and brought over and placed upon 
the Pecos river. 

Mr. CONNESS. ‘Will the Senator permit me 
to say.a word at this point? 

Mr, DOOLITTLE. Certainly. 

Mr. CONNESS. 1 wish simply to state at this 
point that in my opinion, and {think Lam right, 
the Navajoes were never captured, but the mil- 
itary department or power there simply entered 
into a speculation of feeding the women and chil- 
dren while the Navajoes in fact were out fighting 
ws_as much as they ever have been since. 
= Mr. DOOLITTLE, Iwill notgo into the de- 
tails and principles of that matter in reply to what 
is said by the Senator from California, as it would 
lead. me from the question now before us; but I 
desire to state 

Mr. CONNESS. I beg the Senator’s pardon; 
I did not desire to lead him from the question. 


Mr. DOOLITTLE. What I desire to say is 
this, that these military expeditions, which cost 
the Government from one to two and three and 
five million dollars, are sometimes undertaken 
by military commanders who have forces under 
their command in the neighborhood of Indian 
tribes, and in this way wars‘are inaugurated 
which entail upon us an expenditure of millions 
upon millions. I think it is well to adopt a res- 
olution having a bearing like the present one, 
where we have a case presented like the present, 
to suspend the pay of these men until we can as- 
certain whether this conduct is really approved 
by the War Department or not. 

It was said by the honorable Senator from Iowa, 
and there are statements coming to us which lead 
us to believe that it may be so, that there is anew 
expedition now organized against the Camanches, 
the most powerful of all the Indian tribes, with 
more than three thousand warriors, perhaps the 
best horsemen in the world, like the Arabs on the 
plains;a war which, if it once be inaugurated and 
undertaken and prosecuted, will cost this Govern- 
ment perhaps twenty million dollars before it is 
ended. It is time that the country should wake 
up to these military expeditions inaugurated, in 
my judgment, without the direct authority of the 
War Department here at Washington, against 
these Indian tribes, involving these wars, these 
expenses, and all the inhumanity, too, which fol- 
lows. 

Bat, Mr. President, I am content, so far as this 
resolution is concerned, that it shall be adopted in 
its present form, not to charge guiltupon Colonel 
Chivington, but simply to say thatsuch facts have 
come to the knowledge of the Senate that itis de- 
sirable that further proceedings, at all events, in 
the payment of these troops, shail be suspended 
until the Secretary of War has an opportunity to 
look into the case, and shall either approve or 
disapprove of the conduct of Colonel Chiving- 
ton. 

The PRESIDING OFFICER, (Mr. Foor in 
thechair.) The question is on the pending amend- 
ment. The Senator from Kansas moves to strike 
out from the bill a certain clause which has been 
read. The Senator from Massachusetts moves 
to amend the clause proposed to be stricken out, 
by striking out the word privates”? wherever it 
occurs, which is first in order, by way of perfect- 
ing the words proposed to be stricken out. 

Mr. CONNESS. l understand that to be ac- 
cepted. 

The PRESIDING OFFICER. It cannot be 
accepted, The question is on the amendment 
moved by the Senator from Massachusetts to 
strike out the word “ privates” wherever it oc- 
curs. 

The amendment was not agreed to. 

The PRESIDING OFFICER. The question 
recurs on the motion of the Senator from Kansas. 

Mr. POMEROY. I accepted in the amend- 
ment which I offered the modification of the Sen- 
ator from Massachusetts. 

The PRESIDING OFFICER. The Chair un- 
derstood that; but it is not competent for a Sena- 
tor moving to strike out certain words to accept 
a modification of the words proposed to be stricken 
out. 

Mr. POMEROY. I knew it was not compe- 
tent except by unanimous consent. 

The PRESIDING OFFICER. The Senate 
have decided it, and negatived the proposition. 

Mr. POMEROY. I said at the time that I 
thought it could be done by unanimous consent. 

Mr. CONNESS. You could not get that. 

The PRESIDING OFFICER. The question 


is on the motion of the Senator from Kansas to | 


strike out certain words in the firstsection, which 


| will be read. 


The Secretary read them, as follows: 

Be, and he is hereby, directed to cause the suspension of 
all pay and allowances to cach of the members of the third 
Colorado regiment, officers, privates, and empioyés, and 
all others engaged in the recent attack made on the Chey- 
enne Ludians, in their village, near Fort Lyon, in the Ter- 
ritory of Colorado, under the command of Colonel Chiv- 
ington, until the conduct of said Colonel Chivington, the 
members of said third Colorado regiment, ofiicers, privates, 
and employés, and all others engaged in said attack, shall 
severally receive the approval of the said Secretary of War; 
and that the said Scerctary. 


So that the section will read: 


That the Secretary of War shall cause all ponies, blank- 
ets, money, jewels, furs, and other property, captured from 
said Indians in said expedition, to be seized and held for 


the use of the United States, or for restitution to said 
Indians should it hereafter appear that said attack was 
unjustifiable. 


The PRESIDING OFFICER. It is for the Sen- 
ate to decide as to the consistency of the words 
remaining if the proposition to strike out shall be _ 
carried. 

Mr. GRIMES. Ishould like to be informed 
whether or not—I have heard statements made 
either way and both ways here—these soldiers 
were three months’ men, ninety days’ men, hun- 
dred days’ men, or whether they are soldiers reg- 
ularly enlisted fora period of three years. Does 
any one know? 

Mr. HARLAN. The information which the 
committee have received lead them to believe that 
the most of the men, perhaps nearly all, were 
hundred days’ men, and probably will be mus- 
tered out of service in a few days. 

The PRESIDING OFFICER. The question 
is on the motion to strike out the words which 
have been read. 

The motion was not agreed to. 


The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 


FRENCH SPOLIATIONS. 


Mr. SUMNER. I wish to move to take upa 
bill in order to make it the special order for Tues- 
day or Wednesday next: 1 will say Wednesday 
next. It is Senate bill No. 213, reported from 
the Committee on Foreign Relations, to provide 
for the adjustment and satisfaction of claims of 
American citizens for spoliations committed by 
the French prior to the 31st of July, 1801. 

The PRESIDING OFFICER. The Senator 
from Massachusetts moves to proceed to the con- 
sideration of the French spoliation bill with a 
view of making it a special order. 

The motion was not agreed to. 


BILL INTRODUCED. 


Mr. MORGAN asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
(S. R. No. 94) authorizing the Secretary of the 
Navy to advance to Paul S. Forbes $250,000 ad- 
ditional out of the sum to be paid him ander his 
contract for building a steam screw sloop-of-war; 
which was read twice by its title,and referred to 
the Committee on Naval Affairs. 


AFFAIRS IN MEXICO. 


Mr. WADE submitted the following resolu- 
tion, which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the President be requested to communi- 
cate to the Senate, if not incompatible with the public 
service, any correspondence or other information in posses- 
sion of the Government, in regard to the present condition 
of affairs in Mexico, and especially the papers in relation 
to the case of the French war transport steamer Rhine, 
Which it is alleged look articles contraband of war from 
San Francisco to the French forees at Acapulco, in the 
Mexican republic. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. HENDRICKS, it was 

Ordered, ‘That when the Senate adjourn to-day it be to 
mect on Monday next. 

EXECUTIVE SESSION. 

On motion of Mr. WILSON, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Frivay, January 13, 1865. 


The House met at twelve o’clock, m. Prayer 
by Rev. Mr. Tomuinson, of Warsaw, New York. 
The Journal of yesterday was read and approved. 


TIIEORY OF FINANCIERING. 


Mr. MOORHEAD, by unanimous consent, pre- 
sented a communication from John Koppitz, of 
Pittsburg, Pennsylvania, entitled ‘“ Financiering; 
or, a Guide to Happiness, by removing Poverty 
and the fear of it;’? which was referred to the Com- 
mittee of Ways and Means. 


MESSAGE FROM THE PRESIDENT, 


A message from the President, by Mr, NICOLAY, 
his Private Secretary, informed the House that he 
had approved and signed bill of the House No. 
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595, to amend an actentitled “An act for the pan- 
ishment of crime in the District of Columbia,” 
approved March 2, 1831. 


` SUPPRESSION OF TELEGRAPHIC DISPATCHES. 


Mr. KASSON. I ask unanimous consent to 
present a communication from Samuel Wilkeson, 
Washington editor of the New York Tribune, 
calling attention to a subject of great importance 
to the press; and I asic that, by general consent, 
it be read. 

There being no objection, the communication 
was received, and was read, as follows: 


The undersigned represents to the Congress of the Uni- 
ted States that he is the Washington editor of the New 
York Tribune; thatassuch he sent on three different days 
within the current week to the office of the American Tele- 
graph Company in this city, for transmission to the ‘Tribune 
in New York, telegrams announcing the removal of Gen- 
eral Butler from the command of the army of the Jaines; 
that these telegrams were not sent but were suppressed; that 
your petitioner has been jutormed that they were suppressed 
by an order issued from the War Department; that your 
petitioner has reason to believe that a censorship of news 
paper telegrams has been established in the city of Wash- 
ington without law, and that the same is exercised therein 
without responsibility, in violation of the freedom of the 
press, ta the injury of lawful business, in violation of the 
rights of property, and in nullification of law. 

Your petitioner further represents that this suppression 
of the news of the removal of General Butler extended to 
aud ineluded the telegrams, announcing the sane, sent to 
al the newspapers in the northern and western States by 
their representatives resident in Wasbingion; and that, 
while this censorship and suppression were in foree in 
Washington, the agent of one New York newspaper at the 
Deadquarters of the army of the Potomac had free let and 
Jicense accorded to hint to send to his paper fall accounts 
of the said removal of Generat Butler, with extended com- 
ments thereous which license he improved, and thereby 
secured for and gave to his paper a monopoly of said news 
over all the papers of the United States, to the unjust in- 
terference with business aud the violation of equity. 

Your petitioner thereiore prays for the passage of a law 
which shall place the rightto use the telegraph on the same 
ground with the right to use the mails, and that shall pun- 
ish interference with and interruption or suppression of this 
right as daw now puuishes suppression or interruption of 
and interlurenee with the right to use the mails of the 


United States. SAMUEL WILKESON. 
Wasuixeroy, January 12, 1865. 


The communication was, on motion of Mr, 
KASSON, referred to the Committee on the Ju- 
diciary. 

INTERNAL REVENUE, 


Mr. TILAY ER, vy unenimous consent, intro- 
duced a bill to amend the act entitled “An act to 
provide internal revenue to support the Govern- 
ment, to pay interest on the public debt, and for 
other purposes,” approved June 30, 1864; which 
was read a first and second time, and referred to 
the Committee of Ways and Means. 


CONSIDERATION OF PRIVATE BUSINESS. 


Me. HOLMAN. ask unanimous consent that 
to-morrow, after the morning hour, shall be set 
apart for private business, and be considered 
abjection day. That will probably be the only 
opportunity we shall have to consider private 
business. 


Mr. WASHBURNE, of Illinois. 

COAST SURVEY REPORT. 

Mr. A. W. CLARK, from the Committee on 

Printing, reported the following resolution, which 
was read, considered, and agreed to: 


Resolved, That there be printed three thousand extra 
copies ot ihe coast survey report for 1654; two thousand 
fur the use of the coast survey, and one thousand for the 
use of this House. . 


Mr. A. W. CLARK moved to reconsider the 


1 object. 


vote by which the resolution was agreed to; and į 


also moved that the motion to reconsider be laid 
on the table. 
- The hatter motion was agreed to. 


ARMY RATION. 


Mr. COBB, by unanimous consent, presented 
the petition of the enlisted men of the forty-ninth 
regiment of Pennsylvania volunteers for a res- 
toration of the former amountofthe Army rations 
which was read, and referred to the Committee 


on Military Affairs. 


$ Territory; which was read a first and second ime, 


| Pacific ocean, aud to secure to the Government 


+ sent, introduced a bill to provide fer a geological 


TUESDAY, JANUARY 17, 1865. 


NEW’ POST ROUTE. 


Mr. BEAMAN, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
establishing a mail route from Hillsdale, in the State of 
Michigan, by the way of Frontier, to Amboy, in said State; 
and that they report by bill or otherwise. 


AMENDMENT OF THE ENROLLMENT ACT. 


Mr. MILLER, of New York, by unanimous 
consent, submitted the following resolution; which 
was read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs bein- 
structed to inquire into the expediency of so amending the 
enrollment act as to provide that all persons liable to the 
dratt, who shall hewafter volunteer, shall be credited tothe 
town in which they are enrolled; with leave to report by 
bill or otherwise. 


VENTILATION OF THE HALLS OF CONGRESS, 


Mr. PIKE. Mr. Speaker, I move that by 
unanimous consent the House take from the 
Speaker’s table, for action at this time, the con- 
current resolution from the Senate that the joint 
committee on ventilationand improvement of the 
Halis of Congress be authorized to examine wit- 
nesses and employ a reporter, and that the mem- 
bers of the committees of the two Houses upon 
Public Buildings and Grounds be added to the 
said joint committee upon ventilation, &c., for 
the purpose of deciding uponany plan or propo- 
sition of improvement which may be before said 
committee for consideration. 

Mr, WASHBURN, of Illinois. 


ADJOURNMENT OVER, 


Mr. COFFROTH moved that when the House 
adjourns to-day, it adjourn to meet on Monday 
next. 

The motion was disagreed to. 


PACIFIC RAILROAD. 


Mr. COLE, of California, by unanimous con- 
sent, introduced a bill to amend an act entitled 
“An act to aid in the construction of a railroad 
and telegraph line from the Missouri river to the 


I object, 


the use of the same for postal, military, and other 
purposes,” approved July 1, 1862, and to amend 
anactamendatory thereof, approved July 2, 1864; 
which was read a first aud second time, and re- 
ferred to the select committee on the Pacific rail- 
road, 

WILLIAM HUTCHINSON. 


On motion of Mr. WADSWORTH, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the [louse of the petition 
and papers in the case of William Hutchinson, 

‘ 
UNITED STATES DEPOSITARIES, 

Mr. WILSON, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee of Ways and Means be 
instrue to inquire juto the expediency of so amending 
the forty-fifth section of “t An act to provide a national 

r as to prohibit the designation of associa- 
itaries of public moncy in all 
sub-Treasurer of the Uni- 
to regu he public money 
3 ed in the sub-Treasury j and that the commit- 
tee further inqnire what ade ion is nee: 
to render the Geverun: 
of publie money 
under said aci, and re 


GEOLOGICAL SURVEY OF DAKOTA. 
Mr. HUBBARD, of lowa, by unanimous con- 


under said act a: 
sand towns wher 


d depositaries 
Wise. 


ort by bill or ou 


and scientific examuiation of a part of Dakota | 


and referred to the Committee on ‘Territories. 


VIRGINIA CIRCUIL COURTS. 

Mr. BOUTWELL, by unanimous consent, 
introduced a bill for changing the time for hold- 
ing circuit courts in the district of Virginia; which 
was réad a first and second time, and referred to 


the Committee on the Judiciary. 


New Ssnirs.....No. I 


ADDITIONAL PENSIONS. |: » TEER 
Mr. MILLER, of Pennsylvania, by unani- 

mous consent, moved. that the bill in reference:to 

additional pensions for the widows of Generals: 

Whipple, Baker, and Berry, heretofore laid upon 

the table, be taken up and referred to thé Com. 

mittee on Invalid Pensions, a 
The motion was agreed to. 


ADJOURNMENT OVER-——AGAIN. 


Mr. STEVENS. Mr. Speaker, I rise to sub- 
mit a motion, but before doing so I will, with 
unanimous consent, make a single remark. Iin- 
tend to move that when the House adjourns to- 
day it adjourn to meet on Monday next, so as to 
give the Committee of Ways and Means an op- 
portunity to occupy the whole of to-morrow In 
the preparation of the appropriation ‘bills. The 
morning previous to the meeting of the House 
does not suffice for the work we have to do, and 
itis necessary that we should have to-morrow, 
I propose the House shali take a holiday and that 
the committee shall work all day to-morrow. I 
therefore move that when the House adjourns to- 
day, it adjourn to meet on Monday next. ; 

Mr. JOHNSON, of Pennsylvania. 1 would 
like to inquire of the gentleman from the Toledo 
district of Ohio, (Mr. Asuiry,] who has in spe- 
cial charge the special order—the constitutional 
amendment question—when he expects to bring 
us to a vote upon it. There are some of us who 
have business which will call us out of the city. 

Mr. ASHLEY. After consultation with the 
friends of the measure on both sides of the House 
last night, we concluded to postpone the vote for 
a fortnight at least. ; 

Mr. JOHNSON, of Pennsylvania. Ifthatcan 
be so arranged I shall not object to adjourning 
over to-morrow. 

Mr. WASHBURNE, of Illinois. After the gen- 
tleman from Missouri [Mr. Rots] concludes” 
his remarks I hope the gentleman from Ohio will 
make a motion to postpone the subject until a 
given day. 

Mr. ASHLEY. In accordance with the res 
quest I will now move that after to-day the fur- 
ther consideration of this question be postponed 
until Friday, two weeks from to-day, after the 
morning bour, 

The SPEAKER. Unless the House setsaside 
private business, this day will be devoted to the 
consideration of that business. 

The question was then put on the motion of 
Mr. Stevens to adjourn over until Monday, and 
it was agreed to. 


POSTPONEMENT OF PRIVATE BUSINESS. 
Mr. WASHBURNE, of Illinois. I move that 


private business be postponed for to-day. 

Mr. HALE. We have had no day this seg- 
sion for private business. I think we ought to 
have one day, and hence I am opposed to the 
motion. I hope the gentleman will not press it. 

The motion to postpone was agreed to. 


ABOLITION OF SLAVERY. 
Mr. ASHLEY. I move that the further con- 


sideration of the special order be postponed afier 
to-day until next Tuesday two weeks, after the 
morning hour, 

The motion was agreed to. 

Mr. ASHLEY moved that the vote last taken 
be reconsidered; and also moved that the notion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. WASHBURNE, of Hlinois. 
the regular order of business. 

The SPEAKER. The regular order of busis 
ness is the consideration of the business in whieh 
the House was engaged at the adjournment yesters 
day, being the motion to reconsider the vote by 
which the House on the 15th of last June rejected — 
a joint resolution (S. No. 16) submitting to the 
Legislatures of the several States a proposition to ` 


I demand 


amend the Constitution of the United States, on 


which the gentleman from Missouri [Mr. Rons 
LINS] is entitled to the floor. 
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Mr. ROLLINS, of Missouri. Mr. Speaker, | 
I desire to submita few observations to the House | 
upon the important proposition now pending be- 
fore the final vote is taken upon it. The remarks 
which I shall make will be rather in the nature 
of a personal explanation than any elaborate ar- 
gumentation of this question. At the last session 
of Congress. when the vote was taken upon this 
proposition I voted against it. On this occasion 
when the vote is taken I’ propose to vote for it. I 
have changed my views in reference to the expe- 
diency. of this measure; and while I do not sup- 
pose that anything I may say will. have any in- 
fluence whatever in changing the vote of any 
gentleman upon this floor, I am satisfied with the 
reasons which have induced me to change my 
opinion and my action; and it is perhaps due to 
myself, humble as Iam, due to those I represent 
and who take any interest in the opinions which 
T- may. entertain or express here, to present to the 
‘House and the country some of the considerations 
which have induced me to change my action and 
my vote. 

Mr. Speaker, I entertain the same opinion to- 
day in regard to the rebellion that I have ever 
done. 1 feel the same animosity, the same hatred, 
the same contempt for it now, and for those who 
initiated it, as I did when it was first put on foot. 
Indeed, I may say, sir, that, looking at the con- 
sequences which it has produced in my own State 
and throughout the country, I am less inclined 
to-day than ever to look upon it with any degree 
of forbearance. Regarding it always withoutex- 
cuse. or justification I am inclined to the opinion 
to-day that there was not even the shadow of a 
shade of pretext for putting on foot this infamous 
and disastrous rebellion. 

But, sir, heretofore, and even now, T have acted 
with that body of men who are disposed to pur- 
sue a conciliatory policy with a view to obtain the 
high object we all had in view, and that was the 
preservation of the Constitution and the salvation 
ofthe Union. When! say I have been acting 
with that class of men who desire to purysuea con- 
ciliatory policy, I do not mean to say that I have 
not ever been in favor of an earnest prosecution 
of this war; but I mean to say that I desire to 
‘blend the two, war and the olive-branch; the olive- 
branch always in front of the sword, and a con- 
stant appeal to the intelligent public sentiment of 
the South that it was not the object of the Gov- 
ernment to oppress, but that it was the high and 
noble. purpose of the Representatives of the people 
and of the United States Government to extend and 
secure to them all the rights which they can right- 
fully claim under the Constitution of our fathers, 
Itis my firm conviction that we have not enough 
pursued a cynciliatory policy; not enough tried to 
impress on the public mind of the masses of the 
South the true objects we all have in viewin the 
prosecution of this war, And while I am notdis- 
posed to say to-day that a different line of policy 
would have brought abouta different result, would 
have had the effect of putting down the rebellion, 
to have stopped this unfortunate war, to have sus- 
tained the Government, I am sure such a policy 
would have done no harm; that the effect would 
have been good; that at all events it would have 
resulted in consolidating the Union sentiment in 
the loyal States of the Union,and checked to a 
great extent the collision of sentiment and conse- 
quent diversity of action which has occurred 
among Union men, 

I have been surprised, Mr. Speaker, that the 
distinguished men who have charge of the Gov- 
ernment have not stopped long enough to listen 
to the suggestions of plain and humble men in re- 
gard to this question. Sir, if I had occupied the 
high position of the President of the United States, 
even now recently, I would have made every sol- 
dier in Sherman’s army the bearer of a message 
of peace and good will to the humblest men in 
the humblest cabins in the State of Georgia. He 
then had an opportunity of reaching that distant | 
population.’ [judge the people from my own ex- | 
perience. I know how the masses of the com- 

+ mon people have been deluded and misled by their 
“traitorous leaders. I have seen the effect of this 
‘thing around me at my own. home, and I know 
the influence which such appeals, coming from | 
“those in authority, have upon the minds of the | 


masses of the common people of the country; and I 


I believe to-day that if such a line of policy had | 


Georgia could be reached, it would be but a short 
time before the Administration of this Govern- 
ment would have a stronger and more powerful 
party among the people of that State than Davis 
himself! 

Mr. Speaker, I have another general observa- 
tion to make. In all my action as a Representa- 
tive upon this floor it has never been my purpose 
to pursue a course either for the preservation or 
for the destruction of the institution of slavery. 
I have had a higher and a nobler object in view, 
for I regard it a more high and noble object to 
preserve this free Constitution of ours, to pre- 
serve our noble and happy form of government, 
to preserve the union of these States, than any 
question connected with the preservation or de- 
struction of African slavery upon this continent. 
‘That has been a secondary and subordinate con- 
sideration altogether compared with the better 
purpose which I have just named; and in every 
vote that I have given, whether tending to weaken 
the institution of slavery or to strengthen that 
institution, it has been cast after considering the 
question, how far will this or that measure tend 
to strengthen the Government and to preserve the 
Constitution and the Union? ; 

& To be, or not to be, that is the question.?? 

Sir, if I could save this Constitution and this 
Union by preserving the institution of slavery in 
its present status in the various States I would do 


it most cheerfully. Perhaps I would go further 
than many of my friends on the other side of the 
House: if I could save the Constitution of my 
country and the union of these States even by ex- 
tending the institution of slavery, I would do it. 
And why? Not because I am the especial friend 
of the institution of slavery, but because I regard 
as the paramount and most important question of 
the times the preseryation of ourown liberties, of 
ourown Constitution and free Government. And, 
sir, [ accept also the other view of the proposition: 
if I could save the Constitution and the Union by 
the partial destruction of slavery 1 would partially 
destroy it; and if { could save the Constitution 
and Union of my country by the total destruction 
of slavery—cutting it up by the roots, cutting out 
the cancer at once—I most unquestionably would 
do it; for I regard the preservation of these as 
paramount to and far higher than any question 
affecting the freedom or slavery of the African 
race upon thiscontinent. In other words, I adopt 
precisely the sentiment so felicitously expressed 


by the President of the United States in a letter 
which he addressed to Mr. Greeley more than two 
years ago; and, in order to refresh the minds of 
these gentlemen who are pleased to give me their 
attention, I desire to read one or two sentences 
from that letter. It expresses the correct views, 
as I think, that all men who aim at the preserva- 
tion of the Government should adhere to. The 
President said: 

«My paramount object in this struggle is to save the 
Union, and is not cither to save or to destroy slavery. If 
1 could save the Union without freeing any slave T would 
do it; and if I could save it by freeing all staves I would 
do it; and if I could save it by freeing some and leaving 
others alone, I would alsp do that. What I do about sla- 
very and the colored race, L£ do because I believe it helps 
to save this Union; and what F forbear, F forbear because 
T do not believe it would help to save the Union. I shall 
do less whenever I shail believe what Lam doing hurts the 
cause, and [ shall do more whenever I shall believe doing 
more will help the cause.” : 

That was the disposition of the President two 
years ago. That was my position two yearsago; 
, that is my position now. And what I propose 
to do now in the vote which I shall give upon 
this proposition, is simply because I believe that 
ultimately it will tend to save the Union; and to 
do that Lam willing to do more now than I have 
heretofore done. When I cast the vote which I 
did before upon this proposition, I had no doubt 
in regard to the power of Congress to submit this 
amendment to the States; and the vote I gave at 
that time was given on the ground of expediency 
alone. For at that time, as I have stated, I was 
in favor of pursuing a more conciliatory policy. 
I believed at that time that by pursuing such a 
courseand assuring the people of the South thatour 
object was to preserve their rights under the Con- 
sutution they might be induced to return. And 


institution of slavery preserved as it then existed 
in different States of this Union. And I believe 


been pursued, and if the minds of the people of 


now that if political events had taken a different | 
direction from what they have taken in all proba- 


I was willing that they should return with the į 


bility those States would be invited to return with 
all their rights, and along with the rest their right 
to the institution of slavery. 

And Iwill make this farther remark, that it was 
this general leading consideration that induced 
me to support the distinguished and patriotic man 
who was nominated for the Presidency in opposi- 
tion to the present President. It was because [ 
believed the one would offer and be satisfied with 
more liberal terms than the other, and that there | 
would therefore be in all: probability a better 
chance of preserving the Constitution and the 
Government, under the administration of that 
man than by a continuance of the administration 
of Mr. Lincoln. But I confess here to-day that 
when I look at all the changes which would have 
necessarily resulted from a change of Adminis- 
tration, in its men and its policies, I am inclined 
to doubt whether, under all the circumstances, the 
people have not at last acted more wisely than I 
did. J do not claim to be infallible. 

While I do not take the voice of the majority, 
however large, as the sole rule of my action, [am 
always willing to defer to it, and to treat with re- 
spect the opinions ofa majority of the people of my 
country. It has been intimated here that perhaps 
there are some gentlemen who incline to change 
their views and action in reference to this import- 
ant subject because the current seems to setin that 
direction. Now, if I believed that] was governed 
by any such consideration as that I should despise 
myself. I neverhave been a man to seek out the 
direction of the popular current upon which to 
set sail in my feeble bark. It is the pride of my 
public life that I have nearly always been in a 
minority, at home andin the nation. I never had 
an opportunity hardly to know how a man feels 
in the majority! And] have some pride in regard 
toit, because | believe that, as a general rule, there 
is more pùblic virtue, more truth, and more hon- 
esty with the leading minds that control minorities 
than with those who direct majorities, and this 
from a principle in human nature which we all 
understand. No, sir, I am governed by no such 
consideration as that. { am governed by the 
single object of doing something in my humble 
way that may tend to preserve this Union and 
continue it after we shall have restored to it the 
States now in rebellion. 

Now, sir, I cometo make a few observations in 
reference to a question which has been very elab- 
orately discussed here during the consideration of 
this subject; and that is the question of the con- 
stitutional power of Congress to do the thing we 
aim at to-day. I know how immodestit may be 
for me, after the very ableand distinguished gen- 
tlemen who have discussed this question so elab- 
orately, to say a word upon it. Butas | speak 
for my constituents at home, as well as to this 
House, and especially those who act with me on 
this occasion, { desire to be clearly understood. 
If I believed this amendment to be unconstitu- 
tional, as a matter of course I would be bound 
by my oath not to give a vote for it; but believing 
it to be constitutional, and believing also in the 
expediency of the measure, I shall vote for the 
amendment. 

Is this amendment constitutional? How are 
we to get light upon this subject? My answer is, 
by referring to the-instrument itself; and 1 have 
yet to meet the first gentleman on either side of 
the House who will deny the proposition that in 
accordance with the letter of the Constitution this 
amendment may be proposed to the States for 
their adoption or rejection. The provision of the 
Constitution which confers the power of amend- 
ment, and which I do not propose to read, has 
but two limitations, as has been repeatedly ro- 
marked in this discussion. So far as the letter 
of the Constitution is concerned, except in refer- 
ence to those two limitations, Congress has the 
right and the power to propose any amendment 
to be adopted or rejected by the States themselves. 
According to the letter of the Constitution we are 
governed only by the two limitations found in the 
instrument itself. ' 

And the next question which presents itself is 
whether there are any other limitations in the 
Constitution, except the restrictions found in the 
article itself, to prevent Congress from proposing 
this amendment to the States. : ; 

Mr.C. A. WHITE. I understood the gentle- 
man from Missouri [Mr. RoLuixs] to say that no 
person upon this side of the House had advo- 
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cated the principle that the letter of the Constitu- 
tion puta limitation upon the power of Congress 
to pass this amendment. I beg leave to remind 
him that in the few remarks which I had the 
honor to submit on Wednesday last I made that 
distinct proposition. I contended that the word 
“amendment” wasa limitation of itself; that the 
amendment must relate to some clause or pro- 
vision already in the Constitution. And that this 
proposition now under consideration being to in- 
sert a separate and distinct clause in the Constitu- 
tion, having no connection with any grant of 
power to be found in it, was a supplement to the 
Constitution and not an amendment; and that 
the very letter of the Constitution limited the 
power of Congress over the subject of amend- 
ments to the delegation of powers to Congress to 
‘amend the Constitution. 

Mr. ROLLINS, of Missouri. My answer to 
the gentleman is, that all the amendments that 
have been made were open to the same objection. 
Iwas notso fortunate, Mr. Speaker, as to hear the 
gentleman’s speech, nor have I had time to read 
it; but in reference to the question of limitation, I 
think that the best way to obtain light on the sub- 
ject is to read what the Constitution itself says: 


«The Congress, whenever two thirds of both Houses 
shail deem it necessary, shall propose amendments to this 
Constitution, or, on the application of the Legislatures of 
two thirds of the several States, shall call convention 
for proposing amendments, which, in either case, shall be 
valid to all intents and purposes as part of this Coustitution, 
when ratified by the Le atures of three fourths of the 
several States, or by conventions in three fourths thereof, 
as the one or the other mode of ratification may be pro- 
posed by the Congress; provided, thatnoamendment which 
may be made prior to the year 1808 shall in any manner 
affeet the first and fourth clauses in the ninth section of the 
first artile; and thatuo State, without its consent, shall be 
deprived of its equal suffrage in the Senate.” 


The Constitution can only be changed by 
amendment, and, according to the gentleman's 
theory, we can add nothing to it, however good or 
desirable, unless there was already “some clause 
or provision in the Constitution”? relating to the 
subject proposed to be added. This I regard as 
absurd. : 

Now, sir, I cannot for my life see,.as my friend 

from Ohio sees, where there are any other limita- 
tions of the power of Congress, according to the 
letter of the instrument, than those which we find 
inthe clause of the Constitution itself. The lim- 
itation is there according to the letter, and there 
alone; and if there is any other limitation in vef- 
erence to the power of Congress, it must be out- 
side of this article of the Constitution; and the 
next question which I propose to suggest, in or- 
der to come to a correct conclusion on this sub- 
ject, is, is there any other limitation of the power 
of Congress in proposing amendments to this in- 
strument? Ll assert that there is; and | adoptthe 
very excellent view suggested in the running de- 
bate by the gentleman from Massachusetts, [Mr. 
B0UTWELL,] in answer to the distinguished gen- 
teman from Ohio, [Mr. Penpieron;] and that 
is, that the imitation of amendment to this Con- 
stitution is found also in the very preamble to the 
instrument itself. I do not believe, sir, with my 
friend from Ohio [Mr. Cox] that we have a right 
to make any amendment whatever to this Con- 
stitution, that there is no limitation except the 
express limitation contained in the clause which 
I have just read. Thereare otherlimitations,and 
those limitations are found, as 1 conceive, in the 
preamble preceding the Constitution itself, What 
ts that preamble ? 

% We, the people of the United States, in order to form 
amore perfect union, establish justice, e domestic tran- 
guillity, provide for the common defense, promote the general 
welfare, and secure the blessings of liberty for ourselves and 
our posterity, do ordain and establish this Constitution for 
the United States of America.” 


Now, I do not believe that any amendment can 
“be made to this instrament which has for its ob- 
ject, or whose direct tendency would be, to destroy 
the very object and purposes for which the Con- 
stitution was established. Therefore, sir, any 
amendment to this Constitution which would de- 
stroy “a more perfect union,’? which would fail 
to establish justice,” which would fail to ‘ in- 
sure domestic tranquillity,” which would fail to 
“ provide for the common defense,” or to “ pro- 
mote tho gencral welfare, and secure the blessings 
of liberty to ourselvesand our posterity,” is notan 
amendment which may be proposed by Congress, 
or may be adopted and ratified by the States; and 
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every Representative who votes must be a * law 
unto himself?’ whether any amendment proposed 
is in accordance with the Constitution. 

Mr. COX. F desire to ask the gentleman a 
question. Who is to be the judge whethet a pro- 
posed amendment comes within the scope of the 
preamble? A 

Mr. ROLLINS, of Missouri. I will be the 
judge myself, so far as I may be called upon to 
vote for or against it. 

Mr.COX. I would prefer, according to my pe- 
culiar logic, to allow the States themselves to 
be the judges. Therefore I infinitely prefer the 
gentleman’s first proposition—that the power of 
amendment 1s not limited except by the terms of 
the clause of the Constitution on that subject, 

Mr. ROLLINS, of Missouri. I willanswer the 
gentleman, that so far as my action and my vote 
are concerned, my own judgment—and I presume 
so far as the vote of every other member in the 
House is concerned, his own judgment—must be 
the rale in reference to the question whether a 
proposed amendment comes within the scope of 
the preamble; and I presume that the States them- 
selves must be the judges when an amendment is 
submitted for their consideration and action. If 
three fourths of the States adopt a proposed 
amendment, it becomes a part of the Constitution. 
But suppose the other fourth decline to adopt the 
amendment what then? Ifitis such an infringe- 
ment of their rights, such a destruction of their 
liberties, such an interference with their domestic 
policy, that they regard themselves justified in 
raising the standard of revolt and revolution in 
order to resist the amendment which the other 
States have adopted, I take it that the State itself 
would be the better judge as to the course which 
it would have a right to pursue. 

But, sir, it has been urged that this amendment 
is contrary, although not to the etter, to the spirit 
of the Constitution. Well, Mr. Speaker, E am a 
believer, too, in this doctrine that we must be 
guided by the spirit of the Constitution. 1 would 
neither violate its letter nor its spirit. But I con- 
fess, sir, that it is difficult for me to define or ex» 
actly to understand what is meant by the spiritof 
the Constitution, Perhaps itis like the passion 
which young people experience, and which is well 
described in the language of the young lover: 

“Tis what we feel, but can’t define s 
*fis what we know, but can’t express.?? 
We all know that there are amendments which 
might be proposed, and which would be in strict 
accordance with the letter of the instrument, but 
which we would feel to be violative of its spirit. 

Sir, Jf you proposed an amendment changing 
entirely the form of our Government, creating a 
monarchy or despotism instead of a Republic, I 
presume, although gentlemen might find an ex- 
press warrant of law in the Constitution to do 
this thing, yet it would be against the spirit of 
that instrument. f presume if an amendment 
were proposed to require one State to pay a much 
larger proportion of taxes than in accordance 
with its representation, although you might find 
a warrant for it, yet it would be against the spirit 
of the Constitution. I presume if you were to 
propose an amendment to establish a State reli- 
gion throughout the land, while the letter of the 
Constitution might not be against it, yet every 
man who favored religious tolerationand who was 
against an established Church, would feel that 
the spirit of the instrument had been violated, 

I believe, then, sir, that this amendment is in 
accordance with the express letter of the Consti- 
tution. F believe that it isin accordance with the 
preamble of the Constitution. {believe that itis 
in accordance with the true spirit, meaning, and 
intent of that instrument, and the objects and 
purposes for which it was framed by our fore- 
fathers, and thatif all the States could be induced 
to adopt it it would go far to strengthen the Gov- 
ernment, by preventing future dissension and 
cementing the bonds of the Union, on the pres- 
ervation of which depends our strength, our 
security, our safety, our happiness, and the con- 
tinued existence of free institutions on the Amer- 
ican continent. ` 

The only question left for me to decide, sir, is 
whether this is a measure which is expedient and 
which ought to be adopted. I believe in both its 
expediency and constitutionality. . j 

Now, Mr. Speaker, in making a few remarks 


-of this character. 


with me. Does any man in this House; does any 
intelligent man in any of the loyal States believe 
that the institution of African slavery will survive 
this rebellion? Ifthere is such a man I choose 
to differ from him. - I believe, as has ‘often beén 
remarked here, that the existence and’ contin= 
uance of human slavery is wholly and entirely’ 
incompatible with a state of civil war in the coun- 
try. ‘The rebellion, instigated and carried on by 
slaveholders, has been the death-knell of thé jn- 
stitution; and, believing this, shall we any longer’ 
rely upon the President’s proclamations, whieh 
are doubtful in their policy and character? Shall 
we rely upon the exercise of those extraordinary: 
powers originating in a time of war? or shall we 
not, like wise and prudent statesmen, come to the 
rescue at once, take it up, handle it, discuss it in 
a statesmanlike way, and adoptthe true and only 
peaceful mode pointed out in the Charter of our 
liberties for meeting and disposing of questions 


a 

Mr. Speaker, I have another remark to make 
in regard to the limitation in the fifth article of 
the Constitution. How did it happen that the 
framers of thatinstrament only extend the limita» 
tion of power to two subjects? Why did they pre- 
serve the representation of the small States from 
amendment? Why did they allow the African 
slave trade to remain untouched only prior to 
1808? I answer, it was because the great men 
who laid the foundations of civilgovernment upon 
the American continent, according to my reading 
and understanding, were essentially anti-slavery, 
North and South, and, looking upon the institu- 
tion of slavery as an evil, they determined to 
check its growth; hence in the Constitution 
they placed a limitation upon the African slave 
trade, limiting it to the year 1808. So on the other 
subject of the representation of the small States. 
The small States represented in that Convention’ 
sceing the great inequality of authority and power 
riven to them by that clause of the Constitution 
which enabled Rhode Island to exercise in the 
Senate of the United States as much power as 
New York and the other great States of the 
Union, and tenacious of the power thus secured , 
to them, insisted, and it was finally yielded to 
them, that upon that point the Constitution of the 
United States should remain unamended through all 
lime. 

Now, I ask you the question how easy it was, 
and why the framers of the Constitution did not 
add to that clause that no amendment should be 
made changing or modifying the institution of 
slavery as it exists in any State of the Union? 
Why was this not ingrafted upon the Constitu- 
tion? J have an answer satisfactory t@myself on 
hat subject. Jt was because the great men of 
that day, the men who framed this Charter of 
human freedom for the American people, were in 
heart and in principle hostile to the institution of 
avery; and although they did not take the re- 
ponsibility of disposing of it, they accepted it as 
iey found it; andthe writings and teachings of 
the great men of the North and South justify me 
in claiming that they looked forward to the day 
when their posterity would finally, in some form 
or other, dispose of the institution which they 
themselves regarded as hurtful to the happiness 
and progress of the country. 

Hence I go a little further than my venerable 
friend from Missouri, (Mr. Kinc,] though he and | 
areoxactly in the same category uponthis question. 
I express my belief that the limitation preventing 
the abolition of slavery in the States by Congress 
was not placed in the Constitation for the reason 
of a desire to leave that an open question, and 
hoping and believing that-at a distant day in the 
history of our country, when there would bea 
higher and more Christian-like civilization, a bet- 
ter view of this subject, that we, their posterity, 
might have the power which they gave to usin 
the instrument itself, to take hold of the question 
and dispose of it in some fair, right, and proper 
way. Such is my belief; whether well-founded 
or not is another thing. ‘Phey regarded the insti- 
tution as an evil, and no sech [imitation could 
have been incorporated intoahe Constitution by 
the Convention which framed that instrument. 
They regarded it as an evil one day or other to 
be disposed of, and they left the door open to those 
who were to come after thein for thé express pur- 
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offered, to do the very thing which they failed to 
do themselves. 

Mr. Speaker, every man, however humble he 
may be, has some personal pride in the opinions 
he may entertain upon a great. question of this 
sort. I am not free from considerations of that 
kind, and when l hear my friends over the way 
upon the Republican side of the Honse—and I 
know I lmvea great many friends there—intimate 
that because a man cannot vote with them and I 
upon this amendment he sympathizes with the 
rebellion, or is an. apologist for the rebellion, I 
confess 1 cannot. indorse either the good taste or 
the propriety of such imputations. Such remarks 
elsewhere than here have been applied to me, and 
yet | know they have not fitted my case, because 
I take this occasion to state my opinion—an opin- 
ion {have entertained for twenty-five years—that 
the institution of African slavery cannot be de- 
fended either upon moral or religious grounds, or 
upon principles of natural right or political econ- 
omy. 

Lam a believer in the Declaration of Independ- 
ence wherein it is asserted that “ail men are cre- 
ated equal.’ I believe that when it says “all 
men?’ it means every man who was created in the 
“image of his Maker” and walks on God’s foot- 
stool, without regard to race, color, or any other 
accidental circumstances by which he may besur- 
rounded. I know that astute politicians, crafty 
and ambitious men, in various periods of the Re- 
public have tried to draw a distinction between 
this man and that man because he happens to have 
a different colored skin; that the Declaration was 
applicable alone to white men, and not to the 
black man, the red man, or any other than the 
white man. That the word “all? meant a part, 
not “alll”? But, sir, L believe that that general 
clause in the Declaration of Independence was 
meant, by the immortal man who penned it, and 
by the immortal men who signed it, and by a 
large majority of the great men of thatday North 
and South, to assert the great principle, founded 
in the rights of man, founded iv reason, and in 
strict accordance to the law of morality and of 
the Divine will, that “all men are created equal,” 
without distinction of race or of color. And al- 
though our ancestors failed to apply the principle, 
although they were derelict iu duty in Jiving up 
to the great enunciation of principles which they 
made to the world and mankind, it is no proof to 
my mind that they did not mean exactly what I 
say they meant in the expression to which Ihave 
referred. 

Mr. Speaker, all these considerations are influ- 
encing mein the very vote which I shall give upon 
this amendment; but I desire to say that my ex- 
perience upga the subjectofslavery has been quite 
singular and diversified. An anti-slavery man 
in sentiment, and yet, heretofore a large owner 
of slaves myself—not now, however—not exactly 
with my consent, bat with or without my con~ 
sent. ‘he convention which recently assembled 
in my State, f learned from a telegram a morn- 
ing or two ago, had adopted an amendment to 
our present State constitution for the immediate 
emancipation of all the slaves inthe State. Tam 
no longer the owner of a stave, and I thank God 
for it, Although I think this subject might have 
been disposed of in a better way, causing less 
inconvenience to our people, and doing in fact the 
sluve no harm, | make no complaint of the conven- 
tion for that act; and although there is no clause 
of compensation, Í very gracefully yield to the 
public sentiment, and to the action of this distin- 
guished body ofmen called in my State to consider 
lis welfare. ifthe giving up ofiny slaves witi- 


out complaint shall be a contribution upon my 


part to. promote the pubiic good, to uphold the 
Constitution of the Uuited States, to restore peace 
and preserve this Union, if £ kad owned a thou- 
sand slaves they would most cheerfully have been 
given up. Tsay with all my heart, Let them go, 
but let them not go withouta sense of feeling and 
a proper regard on my part for the future of them- 
selves and their offspring! I say, Let them go, 
and Jet them enjoy all the privileges consistent 
with sound policy and that freedom which has 
been vouchsafed to them! Let them go; and, sir, 
there is no man in this House orin this pation who 
feels a deeper interest in their comfort, in their 
happiness, in their elevation than I do, und in the 
comfort and welfare of their children and their 
childrens’ children in all time to come! I say | 


again, sir, Let them go, and may the blessing of 
God rest upon them! 

{Here the hammer fell, the hour having ex- 
pired.] 

Mr. ASHLEY. Task that the gentleman have 
leave to continue his remarks, | 

By unanimous consent the leave was granted. 

Mr. ROLLINS, of Missouri. As I have said, 
my experience in relation to this question of sla- 
very has been singularand somewhat diversified, 
Why, sir, I remember that seventeen years ago, 
when I was a member of that proud, and honor- 
able, and patriotic party, the old Whig party of 
the country,and when f wasquite a young man, 
my friends placed me in the responsible position 
of candidate for the high office of Governor of my 
State, and that I found as my competitor upon 
that occasion my venerable and honorable friend 
who occupies a seaton my left, [Mr. Kinc.] We 
traversed our great State from one corner to the 
other; we met time and again upon the hustings; 
he wasa friend of General Cassand I wasa Whig, 
and the friend of General Taylor; and he must 
pardon me upon this occasion—and especially as 
we are now together—if L bring to view a single 
reminiscence. Que of his arguments, I remem- 
ber, was that the elevation of General ‘Taylor to 
the office of President and the election of myself 
to the office of Governor would be dangerous to 
the institution of slavery! l,a Kentuckian by 
birth, supporting a darge slaveowner for the Pres- 
idency,and myself a slaveowner, combatted that 
view as well as | could in opposition to my ven- 
erable friend. I am happy, however, to know 
that on this occasion we meet, and that hereafter 
there is to be no further controversy between him 
and Í upon this-qaestion. 

I remember also that as late as 1857 when again 
my political friends, regarding me far too highly, 
did me the honor of placing their standard once 
more in my hands as a candidate for the highest 
office in the gift of the people of my State, 1 found 
myself confronted by a gentleman who was born 
in New York, able and talented, and never the 
owner of aslave, but throughout that entire can- 
vass the burden of his * talk” against me was that 
it would never do to elect me, and thatif they did, 
in some way or other the institution of slavery 
would suffer at my hands in the State of Mis- 
souri; and although 4 think to-day that I was le- 
gally elected, after the old Democracy had figured 
some six or eight weeks, the election being over, 
they brought out a majority against me of two hun- 
dred and thirty ! 

But this is not the whole of my personal expe- 
rience upon this subject. When first 1 had the 
honor of being a candidate for a seat upon this 
floor: in 1860, 1 met as my competitor a very 
worthy aud distinguished geneman who now 
occupies a seat at the other end of the Capitol, a 
mun of exalted talent and ability and a high order 
of patriotism, who is my personal friend, and 
who, Lam gratified to see, fills his place so ably 
and gracefully; bat I remember that it was the 
same old story with him as with my venerable 
friend here [Mr. Kive] and the other gentleman 
to whom [ have alluded, that it would not do to 
send me here even, because in some way or other 
Lmight be detrimental to the institution of sla- 
very in my State. Iam happy, however, to say 
that that distinguished gentleman and myself will 
no longer have any controversy upon that point. 

So far as I know, we are together so far as this 
amendment is concerned. We take now pretty 
much the same view of this important question, 
the only difference being that he has gone far 
ahead of me in any view I entertain or action I 
expect to take in the matter, [twill never do, in 
the day of civil war and revolution, to be justify- 
ing one’s self for inconsistency. Men change 
every day. Bead the inaugural address of Pres- 
ident Lincoln; read the diplomatic correspond- 


| ence of the Secretary of State; read your own 


speeches of two or three years back, and you will 
see how changes have taken place. Read my 
speeches and you will find me preaching, a short 
time ago one doctrine, and now preaching another 
doctrine. Iam proud that a man has the right 
to change; I am gratified that I am not too obsti- 


inate to change; I am glad that additional light 


shines upon the darkened intellect to enable us to 
change our opinions when we find that we are 
wrong, and hope all of us have sufficient regard 
for the truth to embrace it when we seeit. Change 


isa law of nature. Itis written on our physical 
organization, on our moral organization, on our 
mental constitutions. If there were no right to 
change, change morally especially, what, in the 
name of God, wouid become of many of the gen- 
tlemen on both sides of this House? [Laughter.] 
There is an old adage which says,‘ Wise men 
sometimes change, fools never do.” Sir, the pe- 
culiar friends of slavery have controlled the Gov- 
ernment for much the greater part of the time 
since its establishment; and but for their own 
wickedness and folly might have saved the insti- 
tution and had their full share in its management 
for many years to come. If they have lost the 
political control, all are blameless save them- 
selves ! 

“But yesterday, the word of Cesar might 

Have stood against the world: now lies be there, 
And none so poor to do him reverence.” 

Mr. Speaker, I wish to state in a very general 
way some other propositions. Let us dispose of 
this question now, now. [have signified that I 
would be willing to dispose of it in another way. 
If Jefferson Davis& Co. would come back to this 
Hall to-morrowand say, ‘We were wrong; weask 
pardon; welay down ourarms; we yet remember 
the blessings that we have thrown away; we want 
that free Constitution which we have been destroy- 
ing; we want tocome back to you;”’ for the sake of 
peace, for the sake of running no more risk in re- 
gard to this slave question, I would say “Lect them 
come in,” and I would go pretty far in making 
terms with them; much farther than my friends 
from Missouri over there, [Mr. McCiure and 
Mr. Loan.}] But we cannot have our will on 
this subject. The president of the so-called con- 
federate States, and those who act with him, are 
not going to put themselves in that position. On 
the contrary, we have been told by the rebel tead- 
ers that if a blank shect of paper were furnished 
to them on which to write their own terms, they 
would not come back. . They have told us that 
they started out for separation, and that they 
mean to exhaust all the energies and resources of 
the country in accomplishing that object. On the 
other hand, we started out for the purpose of pre- 
serving the Constitution and Union, let that effort 
lead us where it might; destroy whoeverand what- 
ever it might. If we bad the moral, the physical 
and the intellectual power to do the work, we 
started out for the purpose of putting down this 
rebellion, and saving this Union and Government 
from destruction. And while I rejoice at any 
movement which looks to an honorable peace, 
and a restored Government, I am for fighting it 
out “on that line” to-day. Nétuntilevery germ 
of patriotism shall have withered and rotted in 
the public heart; not until the public sense of the 
nation is that the thing cannot be accomplished, 
am I for abating one jot or tittle of the efforts of 
the nation to subvert the rebellion, restore the 
supremacy of the Constitution, and preserve the 
Union of these States, and republican liberty on 
this continent throughout all time to come. 

Mr. Speaker, the American sentiment is de- 
cidedly anti-slavery; and that is another consid- 
eration why Iam willing to vote for this amend- 
ment. We never can have an entire peace in this 
country as long as the institution of slavery re- 
mains as one of the recognized institutions of the 
country. It occurs to me that the surest way to 
obtain peace is to dispose of the institution now 
From whatever cause, whether it be from north- 
ern intermeddling—if you so callit; and there has 
been far too much of this—or from southern ar- 
rogance and dictation and agitation, whether from 
the one cause or the other, or both, slavery will 
always be a disturbing element! There willbe no 
peace, there will be no perfect Union in this coun- 
try until some way or other we shall have dis- 
posed of it, You cannot get over moral convic- 
tions. And so long as the General Government 
is connected with slavery or associated with it in 
any way, the great tide of emigration that will 
flow into the South, carrying new ideas of human 
rights, this institution will be a disturbing ele- 
ment, and we will have continued agitation until, 
in some way or other, this question is disposed 
of. Ihave therefore brought myself up to the 
point. We may as well unsheathe the sword and 
cut the Gordian knot! 

I said, Mr. Speaker, that the American public 
sentiment is anti-slavery. Isay now, from my 

own experience that the public sentiment of the 
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southern people is anti-slavery. And I assert a 
proposition which may startle some gentlemen, 
but which { believe in my heart to be true, that 
to-day the State of South Carolina is anti-sla- 
very. I take South Carolina as an example, be- 
cause She is the most ‘f wayward” ofall the ‘ sis- 
ters,’’ because she has been hitherto always wrong 
and never right, and especially on this question. 
I take her because there this institution has left 
its deepest and keenest impress. | believe in re- 
gard to the people of that State, that if this ques- 
tion of slavery, in all its bearings, and in all its 
phases, could be thoroughly discussed and pre- 
sented in un intelligent and patriotic way; send- 
ing my honorable friend from Maryland [Mr. H. 
W. Davis] with his giftofargumentand eloquence 
to combat the proudest intellects of that State —I 
believe, as God is my judge, that after twelve 
months’, or even six months’ discussion, the ma- 
jority of the people of South Carolina would vote 
to rid themselves of this institution of slavery. 
And as in South Carolina so would it be in other 
States. 

And how do I arrive at this conclusion? I 
look at the history of events in my own State of 
Missouri. Four years ago, a man who now has 
gone to 

“The undiscovered country, from whose bourne 
No traveler returns,” 

the late treasonable governor of that State, Jack- 
son, was elected by an overwhelming majority 
upon this very question, and almost upon this 
question alone, our years have expired; four 
years of rebellion, four years of civil war; four 
years of ruin and desolation and blood and misery. 
AN these things have occurred, and the people be- 
heve, whether correctly or not, that they are all 
in some way or another connected with this in- 
stitution of slavery. And what has been the re- 
sult? ‘The other day a gentleman, for whom L 
did not vote, but who has my highest respect, 
and in whose patriotism 1 have every confidence; 
one who, I trust, will be equal to the great occasion 
before him; a radical man, far more radical than 
Lam or expect to be, radical in all his theories 
growing out of this disturbing question before us; 
was elected governor of that State by the votes 
of a larger majority than that which was cast four 
years ago for Claiborne F. Jagkson. What does 
that prove? I believe that, to some extent, there 
may have been some intimidation, some military 
interference, But I tell you that my conviction 
is that this change has resulted from the deliberate 
and carnest conviction of the honest masses of the 
people of that State, slaveowners and non-slave- 
owners, that the institution of slavery is wrong, 
that it has been to some extent the cause of all 
our trials, and that they are in favor of disposing 
of it as early as practicable. $ 

The State convention of Missouri assembled 
the other day to revise the State constitution. 
Almost two years ago an ordinance of emancipa- 
tion had been adopted, allowing the institution to 
stand until the 4th of July, 1870. Yetthe people 
of Missouri were not content with that. ‘They 
met in convention three days ago, and almost the 
very first act of that convention, after organizing, 
was, by a vote of 60 to 4, if the telegraph is cor- 
rect, to wipe out the institution of African slavery 
from the soil of Missouri. 

It is an old adage that ‘he isa fool who learns 
nothing from experience, but he is the greatest 
of fools who will not profit by his own experience.” 
l have learned a little; not mach; but Lam pro- 
gressing. I never expect, perhaps I am not wise 
enough, or perhaps I am tco timid or too slow; 
I do not expect to get quite up to the standard of 
my venerable friend trom Pennsylvania [Mr. 
Srryens] or my eloquent friend from Maryland, 
[Mr. H. W. Davis.] Bat I willendeavor to keep 
pace with my own convictions, having in view 
always the restoration of the Union, the preserva- 
tion of the Constitution and of republican liberty 
under free institutions upon the American conti- 
nent. Sir, | havea firm conviction that there is 
such a thing as the ‘logic of events.” . 

May I say a word or two to my friends from 
Kentucky? My life-long friend who sits on my 
left, who addressed the House the other day, [Mr. 
Cray,] in the remarks that I understood him to 
make, spoke of the slaves in Kentucky being 
worth $150,090,000 before the rebellion, and per- 


haps as much now. Sir, put upon the block to- 
day, what would all the slaves in North America | 


now sell for? Does he expect, afterall to which 
I have referred, after what he has seen, does the 
gentleman expect that the institution of slavery is 
to remain anywhere safe for any length of time? 
If he does, if my other friends from Kentucky 
expect that, I have only to say that upon that one 
question I am wiser than they, I have passed 
through this sea of troubles. Thank God, I 
breathe freer and easier to-day in consequence of 
having got through it, and I tell them now, that 
without some obstacle in the constitution of the 
State of Kentucky, in less than two years from 
the day that I am making these poor remarks in 
the American Congress, Kentucky will be a free 
State without any regard to the views gentlemen 
may express here on this side of this Hall. 

And, sir, if ever a set of people made a mistake 
on earth, it was the men of Kentucky, by whom 
I was somewhat governed myself, when, three 
years ago, they rejected the offer of the President 
of the United States, who, wiser than we were, 
seeing the difficulties before us, but secing the 
bow of promise set in the sky, and knowing what 
was to come, proposed tous to sweep the institu- 
tion of slavery from the border States, offering 
the assistance of the United States to aid in com- 
pensating the loyal men of those States for their 
losses in labor and property. I say that the un- 
wisest of all acts, so far as the border States were 
concemed, was the rejection of this liberal offer 
on the part of the Executive of the United States. 
1 voted for the proposition at first;and then most 
unwisely changed my ground, showing the ver- 
satility of the man, and would perhaps, if it had 
come toa final vote, have opposed it, because my 
constituents were likely to be offended by the pas- 
sage of sucha law. They are now convinced, 
when their slaves are gone and their pockets are 
empty, that 1 was right in the first place, and 
they were wrong. I have read, in the papers of 
this morning, that the Legislature of Kentucky, 


after electing that distinguished and able man, 


James Guthrie, to the Senate of the United States, 
have passed a resolation in favor of emancipa- 
tion,“ with the consent of the owners, and wilh com- 
pensation.” 

But where is compensation to come from? I 
havea right to feel something on this subject, for 
fam called upon to ask myself where is compen- 
sation to come from? Not out of the coffers of 
the national ‘Treasury. Why, the Government 
will not even pay for the gallant soldiers which F 
and others have furnished for its Army, although 
the law, as I understand, expressly provides for 
compensation to loyal owners. While I have 
furnished ten soldiers, brave soldiers, (1 hope they 
are doing good service for the cause,) | have 
never asked for any compensation. {1 do not 
urge my claim for compensation; but when Uncle 
Sam comes along I will consider whether to take’ 
itornot. J will ask my friend from Kentucky, 
(Mr. Cray,] L will not call him “my venerable 
friend,” because he and I sat on the same bench 
at school when we were boys together—does he 
think that the people of Kentueky will ever vote 
to tax themselves to pay him and others for their 
slaves? Does he not know that the day for com- 
pensation is past? Will he have the men of 
Kentucky gothrough all the trouble and anxiety 
which | have passed through, simply to preserve 
that which cannot, in the nature of things, be 
preserved buta few short years longer? I would 
do my full duty toward my old State; but how 
else can I do it than by giving her noble and pa- 
triotic men the benefit of my own experience? J 
think that the best way to aid and succor my 
proud old mother is to adopt this amendment. 

“Tf it were done, when ’tis done, then ’twere weil 

It were done quickly.” 

Sir, she and her people rank in my affections 
next to my own proud adopted Commonwealth. 
There is not a State in this Union, nor any peo- 
ple of the Union, for whom | would make greater 
sacrifices than I would forthe State of Kentucky. 
Especially do I sympathize with my friend to 
whom I have referred, because he and [ were edu- 
cated in the same social and political school, and 
have in many respects kindred sympathies. 
have the highest confidence in his loyalty, in his 
honor, and in his patriotism, however much we 
may differ on some questions. 1 wish that I could 
aid him and men similarly situated. But I can- 
not. This isnot because of any hostility to Ken- 
tucky, or any hostility to the institution of sla- 
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very. It is because I am compelled to act ‘thus 
in view of the great results which, in my opinion, 
are to spring from the adoption of this amend~ 
ment. [ shall vote for it in order to help the old 
State of Kentucky, to help the South, but above 
all to help all the States of the Union in arrivin 
at a final adjustment of the terrible agitation, an 
conflict now prevailing.. - ae 

Mr. Speaker, I regret that the action of our an- 
cestors in reference to slavery inflicted this evil 
upon us. And when I speak of our ancestors, I 
mean those of Plymouth rock and those of James 
river. And while in this House and in:the other 
end of this Capitol, I have heard attacks on the 
pilgrim fathers, and while I saw lately a disrep- 
utable statement concerning the early settlers of 
Virginia, yet I have no sympathy with the spirit 
which prompts such efforts. Doubtless there 
were bad men as well as honest and good men 
among the original settlers of both the northern 
and the southern sections ofourcountry. Through 
the promptings of cupidity and avarice, slavery 
was first established in this country. Could our 
ancestors who countenanced this institution inits 
establishment witness the scenes of the present 
time, they would doubtless feel that they com- 
mitted an unpardonable sin. And for this sin the 
North and the South are equally responsible. 
The people of both sections were engaged in this 
infamous traffic, and we are this day gathering 
the fruits of their iniquity. And itis thus that 

“ Even-handed justice 
Commends the ingredients of our poisoned chalice 
To our own lips ;” 
or, as the same great master expresses it 
“That we but teach 
Bloody instructions, which, being taught, return 
‘Vo plague the inventor.” 

The gentleman from New York [Mr. Fer- 
nanno Woop] suid the other day that slavery was 
a blessing to the slave. Ladmitthatit has turned 
outto beso, yet by accident alone. The Africans 
were brought from their native wilds in violation 
of every law of God and humanity; but when I 
compare the present condition of the negro in this 
country with his situation in his native land, I am 
compelled to admit thatthe institution of slavery 
bas had a beneficial influence upon his moral, in- 
tellectual, and physical condition. I think that the 
negro of the United States is a higher order of hu~ 
manity than the barbarian of Africa. Thus out 
ofa great wrong has resulted a great good—the 
clevation and advancement of this large and un- 
fortunate class, The consoling reflection will ever 
be, that this downtrodden race, torn by violence 
from their native country for the sake of gain, after 
passing for centuries through a weary pilgrimage 
of bondage, are at last admitted into the temple of 
freedom, with a fair prospect of enjoying all the 
blessings which education, true religion, and civ- 
ilization confers upon man; and through them it 
may be at last that these blessings may be sent 
back to Africa, and thatcontinentover which the 
dark cloud of ignorance and superstition has so 
long hovered, be illumined by the same bright sun 
which has thrown its cffulyent rays over other 
portions of the habitable globe. And in all this, 
through the eye of faith, we may discern the band 
of an all-wise and inscrutable Providence; for 
there isa 


* Divinity thar shapes our ends 
Rough-hew them how we will.” 

Mr. Speaker, when the framers of the Ameri- 
can Constitution in 1787 formed that instrument 
they committed a great mistake in not disposing 
finally and forever of the institution of slavery. 
If the venerable man whose ‘counterfeit pre- 
sentment”’ [pointing to the portrait of Washing- 
ton] stands before us upon the walls of this Rep- 
resentative Chamber could come from the sacred 
spot of Mount Vernon, which holds his ashes, 
and the question was put to him ** Would you 
as President of that Convention, and the noble 
men who composed that body, now dispose grad- 
ually and directly of the institution of slavery upon 
this continent??? is there a man who hears my 
voice who would doubt what would be the answer 
of the Father of his country? ft was not because 
they were not anti-slavery, but because they were 
afraid to deal with it. They had other delicate 
and important questions to deal with which pre- 
vented them from disposing of the institution of 
slavery. They were planting deeply upon this 
continent the foundations of a temple which was 
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to Jast forever; a temple of liberty which was to 
shield not only themselves but their posterity, and 
that men in all time to come should take refuge 
there. And they did not wish, as I have said I did 
not wish, to endanger that structure, to do any- 
thing that wouid causeit to totter and fall. They 
did not wish to failin the grand object that they 
‘had in view. Hence they let the minor subject of 
slavery go over to other times and other men, It 
“has therefore now come down to us. Mr. Speaker, 
I look ahead into our history for fifty years to 
came, and Task the question, suppose the insti- 
tution of slavery is to remain interwoven in our 
mechanism of government, and our country is 
again on account of it to pass through the bloody 
trials which now cover our land in mourning and 
in sorrow, and have piled upon us a debt which 
will tax the energies and wring the sinews of our 
posterity to pay; suppose you, sir, that our chil- 
dren will not censure and charge upon us as a 
mistake that we did not during the revolution of 
these times wipe out forever this disturbing and 
dangerous element in our political system? 

I again, Mr. Speaker, refer to the State of Ken- 
tucky. She was admitted into the Union in 1799. 
She is the oldest daughter in the family of States. 
She was the first that was admitted after the adop- 
tion of the Federal Constitution. The great men 
of Kentucky of that day, proud and venerable 
names, advocated the propriety of a system of 
gradual emancipation. Will my friend from the 
Maysville district, [Mr. Wapsworru,] will my 
friend from the Louisville district, [Mr.Marvory,]| 
willany of my friends who oppose this amend- 
ment declare it would not have been a great boon 
if the original constitution of Kentucky had dis- 
posed of slavery forever? Will my very excel- 
lent friend (Mr. Cray] say that it would not 
have been better for his distinguished and vener- 
able father, who wasa member of the convention 
which framed the first constitution of Kentucky, 
would it not have been better for his immediate 
ancestors, tohave met firmly the question at that 
day, and thus relieved the State from slavery, and 
the people of that noble Commonwealth of the 
terrible sorrows which have since fallen upon 
them? 

Tcome now to speak a word in reference to my 
own State of Missouri, She came into the Union 
as it were in the midst of a vevolution, For the 
purpose only of having a few thousand slaves 
there the whole continent shook with the agita- 
tion of this Missouri question. We were fight- 
ing for the privilege of holding a fow slaves in 
bondage in that great State. We forgot the para- 
mount gaod in this miserable struggle. Does my 
friend (Mr. Tar] from the district adjoining the 
one that [ represent, docs any man upon this 
floor, tell me that it would nat have been better 
for Missouri at once in 1820 to have passed an 
ordinance for the gradual or Immediate emancipa- 
tion of her slaves, driving the institution beyond 
her boundaries? If there is such aman he is not 
as enlightened on the subject to-day as I um; he 
has not learned as much as £ have done. 

Why, sir, what is Missouri to-day, and what 
would she have been if there bad beer incorpo- 
rated at that time with her organic Jaw an ordi- 
nance declaring the institution of slavery forever 
abolished within her limits? We would bave 
been as Ohio and Illinois asd lowa. We would 
have been rid of this curse which is ever reap- 
pearing, the curse of slavery, this raw head and 
bloody bones, and we would have been clear of 

all ofthese troubles. We would bave had no bands 
of guerrillas watering the soil of our State with 
the blood of our peaceful citizens. We would 
have had no armed bodies of men stationed in all 
our borders to keep the peace. Look at Hlinois 
just across the father of waters. She came into 
the Union in 1818, two years before Missouri, 
and with less population, fewer mineral resources, 
not so many rivers nor better facilities for com- 
merce, yet she has four thousand miles of rail- 
road while Missouri has only twelve hundred. 
Hlinois has à prosperous, happy, and peaceful 
population of two million, while we have only 
half this number, and our people are leaving 
in every direction seeking homes in the Territo- 
ries, in the distant mountains, in South America, 
in Mexico, in Illinois, flying away from the hor- 
thon. Why is 


rible specter of this infernal rebel 
this? I know of but one real, substantial, spe- 
cilie reason, and thatig that the framers of the 
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Missouri constitution allowed slavery to remain, 
while Illinois was made forever free by the Ordi- 
nance of 1787, penned by ‘Thomas Jefferson, a 
son of Virginia, and by which Virginia ceded an 
empire within itself(the Northwest Territory) to 
the United States. 

I have been looking up for light from above,. 
and I begin to see it streaking along the horizon, 
however it may be with other gentlemen in this 
Hall. 

A word or two more and { will relieve the at- 
tention of the House. If this were a time of pro- 
found peace, and this amendment was proposed, 
I would not vote for it, and on the score of expe- 
diency. Why? Because if we had remained in 
a state of profound peace, the very proposal to 
submit this amendment to the States would have 
disturbed the public tranquillity, and therefore I 
would let it alone. But now [vote for it in order 
to restore the public tranquillity, believing that 
this rebellion having been set on foot, and civil 
war raging in the country, you cannot have en- 
tire tranquillity without a removal of the cause of 
the disturbance. Now, one gentleman intimated 
yesterday that if we pass this amendment it will 
induce emancipation on the part of the southern 
States themselves. But {ask him are they likely 
to be governed by any disposition we may make 
of this question in this House? Notatall. When- 
ever they are pressed to the wall, whenever our 
armies shall have planted our standard in every 
one of their States, when their principal cities 
shall have been taken, when they are ‘ in articulo 
mortis,” it may be, as a dernier ressort, that they 
may strike the shackles from the limbs of the 
slaves they now hold. But they will never be gov- 
erned by any action we may take upon this or any 
other question. Never. Whenever they find it 
for their interest to do it, they will do it, and not 
before. 

Onc other remark. Missouri has in advance 
adopted this amendment. . Now, allow me, al- 
though not much given to prophecy, being neither 
a prophet nor the son of a prophet,to make one 
other prediction upon this floor to-day. [tis this: 
if this constitutional amendment be adopted by 
this House, or whether it be adopted by this 
House or not, it will be adopted by the Congress 
which is immediately to succeed this, in less than 
ninety days from the time of our adjournment; it 
will became the prevailing sentiment, and will be 
adopted not alone by the North, but by every 
southern State. Ido not doubt it. How? By the 
masses of the people, as the masses of the people 
of Missouri have adopted it there. How? When 
the poor and humble farmers and mechanics of 
the States of Alabama and Mississippi shall have 
left the bloody trials in which they are now en- 
gaged to tear down this temple of human liberty; 
when they will return perhaps to their desolated 
homes; when they shall look once more upon 


whom they love, in poverty and in rags; when 
they will go, perhaps without anarm,or without 
an eye,or without a leg, and in poverty to those 
who are dependent upon them for support in life, 
taught by experience, as I have been taught by 
experience, they will ask the questia of them- 
selves, Why allthis? Whathave we been fighting 
for??? They will bring to mind the sweet memo- 
ries ofother days. They willremember the peace- 
ful and happy home that they were induced to 
leave and which they enjoyed under the benign 
influences of wholesome and liberal laws passed 
here, and iiey will iuquire,“ By what sophistry, 
by what appeal, by what force, by what madden- 
ing influence is it that we have been induced to 
enter into this terrible rebellion? Not to promote 
any interest of wife and children, but to destroy 
all the blessings vouchsated to usand to them by 
a free Government and equitable laws;”’ and they 
will further ask, ** Who has been the author of 
my misfortunes, and the ruin of my family, my 
all??? Sir, they will point to those who hold the 
power at Richmond; they will direct their venge- 
ance against them; and Davis and his traitorous 
crew, as I have said upon a former occasion, will, 
like Actæon of old, be in the end destroyed by 
their own friends. 

I do not doubt this at all. 
people of the South have no special interest in, nor 
sympathy with, the institution of slavery. They | 


The masses of the || 


never had. The comparative number of slave- 
holders is small, and whenever you begin to drive |! 


| Democratic friends. 


in the wedge and exemplify the dividing line be- 
tween those whose moral convictions say that sla- 
very is right, and who are, as a properly interest, 
identified and associated with it, and that great 
volume of humanity who, upon the other‘side of 
the question, deny the moral right of slavery and 
have no interest whatever init, I tell you the result 
will be nine to one against the institution. Andit 
is in this way that in Georgia, in Arkansas, and 
in South Carolina, even, at last, the very amend- 
ment we propose to adopt here to-day wili receive 
the sanction of the good judgment of the people 
of those States. I judge from what I have seen 
in my own State; I judge from the fact that only 
a few years ago men who owned no slaves, but, 
controlled by that power, were nearly crazy upon 
the subject for fear I would do something to set 
my own slaves free! And now they are equally 
offended with me because I happen to be found in 
the unfortunate category of being the owner of 
slaves! Southern public sentiment, northern pub- 
lic sentiment, American public sentiment, and, I 
may add, the sentiment of the civilized world, now, 
as from the beginning, from the very day of the 
adoption and ratification of the Constitution, is 
against the humanity, the Christianity, and the 
expediency of the longer continuance of the insti- 
tution of slavery among us. What has Great 
Britain done? What has France done? What 
has Russia done? Everywhere, even in the des- 
potic Governments of the Old World, we find 
them getting rid of and abolishing the institution 
of slavery. And shall free America lag in a con- 
test, and hesitate now, when the question is that 
of liberty, and when it may be reached according 


‘to all the forms of law under our Constitution ? 


Sir— 
“There is a tide in the affairs of men, 
Which, taken at the flood, leads on to fortune; | 
Omitted, all the voyage of their life 
Is hound in shallows, and in miseries”? 


And this is equally true of nations. 

Now, Mr. Speaker, one more reflection and F 
am done. Gentlemen seem to think that the adop- 
tion of this amendment is going to lead to some 
other and dangerous measures. Sir, L rely upon 
the conservative balance-wheel of my friend from 
Vermont (Mr. MorriLL] and others like him to 
keep his party friguds from going too far. My 
friend from the Louisville district [Mr. MALLORY] 
tells us that when a movement is once started it 
is difficult to stop it. [do not anticipate the evils 
which some gentlemen upon this side of the House 
seem to fear. I rely upon the good sense and sound 
judgment of the people of all the States. I believe, 
as much as I believe anything, thatthe permanent 
and continued existence of our free institutions is 
dependent upon the preservation of that beautiful 
harmony which exists between the powers of the 
States and of the General Government. I want 
to see no intrenchment further than is absolute;y 
necessary to preserve the whole machine, citi er 
by the Gencral Government upon the rightful, 
constitutional powers of the States, or upon the 
part of the States on the rightful points of con- 
stitutional power to the General Government. 
Not only the harmony and beauty, but the very 
strength of our political system consists in the 
preservation of both; end Ido not believe, al- 
though it is frequently ascribed to gentlemen upon 
the other side of the Elouse, that it js their pur- 
pose to use these vast centralized powers of agreat 
consolidated Government with a view of oppress- 
ing the pcopleof any one of the States. Any op- 
pression which the people of the South now undergo 
is the effect of their own false teaching and con- 
duct; and whether that oppression shall continue, 
whether their country shall be still further deso- 
lated, whether their towns and cities shall be still 
further sacked and burned, whether their property 
shall be still further taken, depends, not upon us, 
not upon the General Government, but it depends 
upon the people of the southern States themselves. 1 
would rely ever on tne liberality, the sound judg- 
ment, and the good faith of my friend from Ohio, 
(Mr. Asuizy.] Let these men who have rebelled 
without cause and without excuse come back and 
rely upon him and the gentleman from Vermont 
to do them full and ample justice, and to treat 
them liberally and in the spirit of broad and gen- 
eral philanthropy. 

One word more (for the field still opens) to my 
{ have the good or the bad 
fortune of being rather in the middle ofthe Louse, 
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and not exactly identified in my theories with 
anybody. I have been a party by myself pretty 
much all the time I have been here; but, thank 
God! I have the good opinion of myself to believe 
that L have beena patriot all the time, that I have 
had my eye upon the main question, and that I 
have been working to the great point of saving 
my country and its free institutions from wreck. 
As to partisan considerations, does any man ever 
expect to make anything farther politically out of 
the slavery question? Sir, 1 have heard hardly 
an argument upon this side of the House which 
has not contained this remarkable expression, 
while, Mr. Speaker, I am not an apologist for the 
institution of slavery; and if I were to take a vote 
to-day on this side of the House, with the excep- 
tion of half a dozen, headed by the honorable 
gentleman from New York, [Mr. FERNANDO 
Woon,] I believe that every one of you would 
indorse the general anti-slavery remarks which 
l have made here to-day. I believe that the very 
eloquent and distinguished gentleman from the 
Cincinnati district, [Mr. Penpieron,] for whose 
personal character I have the highest respect, and 
also for his patriotism and his loyalty, is against 
the institution of slavery; he would not plant it 
in my State if it was not there; he would not plant 
it in Ohio; he would not plant it on this conti- 
nent; he does not regard it as an institution just 
in itself and productive of good results; and 1 
believe that is the opinion of nine tenths of the 
gentlemen upon this side of the House. 

Why not, then, leave the matter to the good 
sense and patriotism of the American people— 
the people of all the States? Why not cut this 
Gordian knot? Why not dispose at once of this 
distracting question? We never can have tran- 
quillity and peace so long asit remains in the form 
in which it now exists, 

{Here the hammer fell, another hour having 
expired.] 

Mr. ASHLEY. l ask that the time of the 
gentleman from Missouri be still further extended. 

There was no objection. 

Mr. ROLLINS, of Missouri. Mr. Speaker, I 
have but one other thought to express, and [ 
pledge the House that I will then conclude these 
remarks, not, however, without thanking every- 
body here for the great and unusual courtesy 
which has been extended to me, as well as for the 
attentive hearing which I have received alike from 
the House and trom these crowded galleries. Mr, 
Speaker, if we can getthrough this rebellion com- 
pletely and satisfactorily, if we can stecr safely 
between Charybdis on the one side and Scylla 
on the other of the passage through which we 
are now steering, if we survive the storm and 
strife, if we can march safely through the dark 
and dreary wilderness of rebellion and civil war, 
and if we can come out of it with the American 
Union as formed by Washington and his com- 
patriots, if we can come out of it with our free and 
matchless Constitution maintained substantially 
in all its parts, if we can come out of it aad stili 
boast of our American nationality, if we can come 
out of it with the further boast that though we 
have passed through those trials we have not only 
saved our Constitution and Union, but we have 
caused the sun of freedom to shine on an addi- 
tional four million of human beings, and if the 
old ship can once more be righted and set sail on 
calmer seas, smooth and tranquil, where is the 
man who feels a just pride of country and who 
cannot bring himself up to the standard of real- 
izine the great influence which the American 
Republic, with freer institutions and a broader 
Christian civilization, shall exert on downtrodden 
humanity in every land and beyond every sea? 
Ay, sir, let ours be the chosen land, let ours be 
the land where the weary wanderer shall direct 
his footsteps, and where he can enjoy the bk 
ings of peace and of freedom. 
“bright particular star? next to the star that Jed 
the shepherds to Bethlehem, which shall lead the 
downtrodden and oppressed of all the world into 
a harbor of peace, security, and happiness. And 
let us, kneeling eround the altar, all thank God 
that although we have had our trials, we have 
saved our country; that although we have been 
guilty of sins we have wiped them out, and that 
we at length stand up a great and powerfu 
ple, honored by all the earth, redeemed, r 
erated, and disinthralled by the genius of uni- 


Let ours be the | 


versal emancipation.” {Loud applause on the 


floor and in the galleries, which was checked by 
the Speaker.] 

Mr.GARFIELD. Mr. Speaker, we shallnever 
know why slavery dies so hard in this Republic 
and in this Hall till we know why sin outlives dis- 
aster, and Satan is immortal. hes marvelous te- 
nacity of existence has outlived the expectations 
of its friends and the hopes of its enemies, It has 
been declared here and elsewhere to be in all the 
several stages of mortality, wounded, moribund, 
dead. *The question was raised by my colleague 
[Mr. Cox] yesterday, whether it was indeed dead, 
or in a troubled sleep. I know of no better illustra- 
tion of its condition than is found in Sallust’s ad- 
mirable history of the great conspirator, Catiline, 
who, when his final battle was fought and lost, 
his army broken and scattered, was found far in 
advance of his own troops, lying among the dead 
enemics of Rome, yet breathing a little, but ex- 
hibiting in his countenance all that ferocity of 
spirit which had characterized his life. So, sir, 
this body of slavery lies before us among the dead 
enemies of the Republic, mortally wounded, im- 
potent in its fiendish wickedness, but with its old 
ferocity in its looks, bearing the unmistakable 
marks of its infernal origin, 

Who does not remember that thirty years ago, 
a short period in the life of a nation, but little 
could be said with impunity in these Halls on the 
subject of slavery ? Hiow well do gentlemen here 
remember the history of that distinguished pre- 
decessor of mine, Joshua R. Giddings, lately gone 
to his rest, who with his forlorn hope of faithful 
men took his life in his hands, and in the name 
of justice protested against the great crime, and 
who stood bravely in his place until his white 
locks, like the plume of Henry of Navarre, 
marked where the battle for freedom raged fiercest. 
We can hardly realize that this is the same peo- 
ple, and these the same Falls, where now scarcely 
aman ean be found who will venture to do more 
than falter out an apology for slavery, protesting 
at the same time thathe has no love for the dying 
tyrant. None, I believe, but that man of more 
than supernal boldness from the city of New York 
{Mr. Fernanno Woop] has ventured this session 
to raise his voice in favor of slavery for its own 
sake. He still sees in its features the reflection 
of divinity and beauty, and only he. ‘* How art 
thou fallen from heaven, O Lucifer, son of the 
morning! How art thou cnt down to the ground, 
which didst weaken the nations !?? Many mighty 
men have been slain by thee; many proud ones 
have humbled themselves at thy feet! All along 
the coast of the political sea they lie like stranded 
wrecks, broken on the headlands of freedom. 
How lately did its advocates with impious bold- 
ness maintain it as God’s own, to be venerated 
and cherished as divine. It was another and 
higher form of civilization. It was the holy 
evangel of America dispensing its blessings to a 
benighted race, destined to bear its blessings to 
the wilderness of the West. In its mad arrogance 
it lifted its hand to strike down the fabric of the 
Union, and since that fatal day it has been a“ fu- 
gitive and a vagabond upon the earth;” like the 
spirit that Jesus cast out it has since then been 
“seeking rest and finding none.’ It has sought 
in all the corners of the Republie to find some hid- 
ing-place in which to shelter itself from the death it 
has so richlyearned. It sought an asylum in the 
untrodden Territories of the West, but, with a 
whip of scorpions, indignant freedom drove it 
thence. Ido not believe a loyal man can now be 
found who would consent that it should again 
enter them. It has no hope of harbor there. It 
foand no protection or favor in the hearts or con- 
sciences of the freemen of the Republic, and has 
fled for its last hope of safety to the shield of the 
Constitution. We propose to follow it there, and 
hurl it as Satan was exiled from heaven. But 
now in the hour of its mortal agony it has found 
a defender. 

My gallant colleague, (Mr. Penpieton,] for 1 
recognize him as a gallant and able man, plants 
himself at the door of his darling, and bids de- 
fiance to all assailants. He has followed sla- 


i very in its flight, until at last he has reached the 


greattemple where liberty is enshrined—the Con- 
stitation of the United States—and there, in that 
last retreat, no hand shall strike it. It reminds 
me of that celebrated passage in the great Latin 
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poet, in which the serpents of the Ioniansea, when 
they had destroyed Laocoon and: his sons, fled-to 
the heights of the Trojan citadel.and coiled -their 
slimy lengths around the feet-of the tutelar god- 
dess, and were covered by the orb of her shield. 
So, under the guidance of my colleague [Mr PEN" 
DLETON] slavery has found its way. upward ‘and 
upward, until it has reached the high citadel of 
American nationalty, and coiled itself, as ‘he be> 
lieves, securely around -the feet of the statue of: 
justice and under the shield. of the Constitution 
of the United States. We desire to follow it even 
there and kill it beside the very altar of liberty. 
Its blood can never make atonement forits crimes. 

But the gentleman hasgone further. > He isnot 
content that the snaky sorceress shall be merel 
under the protection of the Constitution. . In his 
hands, by a strange metamorphosis, slavery be- 
comes an invisible essence and takes up its abode 
in the very grain and fiber of the Constitution, 
and when we go to strike it he says, ‘1. cannot 
point out any express form that prohibits you 
from striking slavery; but I find it in the intent 
and meaning of the Constitution. I go into the 
very grain of the Constitution, under the surface, 
out of sight, into the very spirit and genius of it, 
and in that invisible domain slavery is enshrined, 
and there is no power in the Republic to drive it 
thence.” In order that I may do no injustice to 
my friend, I will read from his speech of yester- 
day the passage to which I have referred: 

“My colleague from the Toledo district, in the speech 
which he made the other day, told us with reference to this 
oint: 
p eit I read the Constitution aright and understand the 
force of language, the section which I have just quoted is 


to-day free from all limitations and conditions save two,’ 


onc of which provides that the suffrage of the several States 
in the Senate shall be equal, and that no State shall lose 
this equality by any amendment of the Constitution with- 
out its consent; the other relates to taxation. These are 
the only conditions aud limitations.’ 

“J deny it. I assert that there is another limitation 
strouger even than the Jetter of the Constitution; and that 
is to be found in its intent and its spirit and its foundation 
idea. 1 put the question which has been put before in this 
debate, can three fourths of the States constitutionally 
change this Government, and make it an autocracy? Itis 
not prohibited by the Jetter of the Constitution.’? 

* 


* * * * * * te * * 


“Jt does not come within the two classes of limitations 
and conditions asserted by my colleague. Why is it that 
thischange cannotbe made? I will tell you why. Tris be- 
cause republicanism lies at the very foundation. of our sys~ 
tem of government, and to overthrow that idea is not to 
amend, but to subvert the Constitution ofthe United States 5 
and I say that if three fourths of the States should under- 
take to pass an amendment of that kind, and Rhode Island 
alone dissented, she would have the right to resist by force. 
lt would be her duty to resist by force; and her cause 
would be sacred in the eyes of just men, and sanctified in 
the eyes of a just God.” 

He goes behind the words and phrases of the 
Constitution and finds a refuge for slavery in itd 
intent; and he says that with that intent we have 
no right to deal in the way of amendment, He has 
gone even beyond that sublime idea of protection, 
and has announced a discovery to which I am 
sure no other statesman ever laid claim, and can 
be no more reached by the power of law than 
Satan by the sword of Michael. He finds the 
highest warrant, the completestimmunity, for sla- 
very, not only behind the Constitution, but even 
behind the governments of the States themselves. 
For he says, in answer to a question from my 
friend from lowa, [Mr. Witson:] 

« J will not be drawn now intoa discussion with the gen- 
tleman as to the origin of slavery, nor to the Jaw which 
lies behind the Constitution of the United States, aud be- 
hind the government of the States, by which these people 
are held in slavery.?? 

I say that the gentleman has gone even deeper 
than the spirit of the Constitution. Not finding 
anything in the words and phrases of the,Con- 
stitution to forbid an amendment abolishing sla- 
very he goes behind the Constitution of the Uni- 
ted States and behind all constitutions, and refers 
to some Jaw that overshadows States, nations, 
and constitutions and forms, as space envelops 
the universe, and, far away in the eternal equities, 
he finds what he believes to be the law by which 
one man can hold another in slavery. Surely 
human ingenuity has never gone further to shield 
a malefactor. 

Let me for a few moments call the attention of 


the House to what seems to me to be the origin: 


of the gentleman’s argument. He has given us 
what I believe to be the key to his legal opinions 
in the four words which thegentleman from Rhode 
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Island [Mr, Jencxes] commented upon last even- 
ing. The whole theory upon which he proceeds 
is found in that short utterance, ‘‘ the compact of 
confederation,” and you need not go beyond that 
to find the whole strength of his argument. If I 
understand the gentleman, he holds that each 
State is sovereign; that in their sovereign and in- 
dependent capacity the States, each for itself, 
granted to the Convention that framed the Consti- 
tution the power to forma Constitution of gov- 
ernment, and that the States, as such, were the 
source and fountain of that power. What they 
did not grant they reserved. ‘They did not grant 
the right to control the subject ofslavery. Fence 
that question was reserved to the States, and no 
amendment by the modes pointed outin the Con- 
stitution can reach it. This, I believe, is a suc- 
cinct-and just statement of his argument. The 
whole question turns upon the sovereignty and 
independence of the States. Are they sovereign 
and independent now? Were they ever so? I 
shall endeavor to answer. 

I appeal to the facts of history, and to bring 
them clearly before us, I affirm: 

I, That prior to the 4th day of July, 1776, these 
colonies were neither free norindependent. Their 
sovereignty was lodged in the Crown of Great 
Britain. [believe no man will deny this. [twas 
admitted even in the first declaration of right by 
the revolutionary Congress that assembled in 1774 
to pray for a redress of grievances. That body 
expressly admitted that the sovereignty of those 
colonies lodged in the Crown of Great Britain. It 
has been taught by Jay and Story, apd has been 
so decided by the Supreme Court of the United 
States, (See Chisholm vs. State of Georgia, 2 
Dallas, 240.) 

Il, I affirm that no colony declared itself free 
and independent. Neither Virginia, New York, 
or Massachusetts declared itself free and inde- 
pe of the Crown of Great Britain. ‘The dec- 

aration was made, not even by the whole of the 
colonies as colonies; but the declaration was made 
in thename of “ the good people of the colonies,” 
as a people. 
_ dn the following paragraph the sovercignty and 
its maintenance were transferred from the Crown 
of Great Britain to the whole people of lie colonies: 

‘¢ We, therefore, the representatives ofthe United States 
of America, in General Congress assembled, appealing to 
the Supreme Judge of the world tor the rectitude of our in- 
tentions, do in the name and by the authority of the good 
people of these colonics solemnly publish and declare that 
these United Colonics are, and of right ought to be, free and 
independent States; that they are absolved from all alle- 
gianece.to the British Crown, and thatall political connection 
between them and the State of Great Britain is and ought 
to be, totally dissolved ; and that as free and independent 
States they have full power to levy war, conchide peace, 
contract alliances, estiubiish conunerce, and to do al other 
acts and things which independent States may of right do. 
And for the support of this declaration, with a tirm reliance 
on the protection of divine Providence, we mutually pledge 
to cach other our lives, our fortunes, and our sacred bonor’? 

In vindication of this view Lread from the 197th 
page of the first volume of Justice Story’s Com- 
mentaries: 

“The colonies did not severally act for themselves and 
proclaim their own independence. ft is true that some of 
the States had previously formed incipient governments tor 
themselves, but it was done in compliance with the recom- 
mendations of Congress,’? = s i > ia: 

as But the declaration of the independence of all the col- 
onies was the united act of all. ft was fa declaration by 
the representatives of the United Strates of America in Con- 
gress assembled p? ¢ by the delegates appointed by the good 
people of the colonies,’ as ina prior declaration of rights 
they were called. It was not an uct done by the state gov- 
ermneuts then organized; nor by persons chosen by them. 
It was emphatically the act of the whole people of the Uni- 
ted Colonies, by the instrumentality of their representatives, 
ehosen for that, among other purpose iL was an act not 
competent to the State governments, orany of them, as or- 
ganized under their charters, to adopt. ‘Those charters 
neither contemplated the casc nor provided for it. Tt was 
anact of original, inherent sovereignty by We people them- 
selves, resulting from theirright to chruge the form of gov- 
ernment, and to institute a now government whenever ne- 
cessary for their safety and happiness. So the Declaration 
of Independence treats it. No State had presumed of itself 
to form a new Government, or to provide for the exigencies 
of the times, without consulting Congress on the subject 5 
aud when they acted, it was in pursuance of the recom- 
mendation of Congress. It was, therefore, the achieve- 
ment of the whole for the benefit of the whole. ‘The people 
of the United Colonies made the United Cotonies free and 
independent States, and absolved them from all allegiance 
to.the British Crown. ‘The Declaration of Independence 
has accordingly always been treated as an act of paramount 
and sovereign authority, complete and perfect, per se and 
ipse facto working an entire dissolution of all political con- 


nection with and allegiance to Great Britain. And this, not | 


merely as a practical fact, but in a legal and constitutional 
view of the snatter by courts of justice.”* 


When these people of the colonies became free, 
having withdrawn the sovereignty from the Crown 
of Great Britain, where did they lodge it? Not 
in the States; but so far as they delegated itat all, 
they lodged it in the revolutionary Congress then 
sitting at Philadelphia. My colleague dissents. 
I ask his attention again to the language of this 
distinguished commentator on page 200, volume 
one: ~ 


“In the next place, we have seen that the power to do 
this act was not derived from the State governments, nor 
was it done generally with their coöperation, ‘lec ques- 
tion naturally presents itself, if it is to be considered as a 
bational act, in what manner did the colonies become a 
nation, and in what manner did Congress become pos- 
sessed of this national power? The true answer must be 
that as soon as Congress assumed to pass measures which 
were in their nature national, to that extent the people, 
from whose acquiescence and consent they took effect, 
must be ‘considered as agreeing to form a nation? 


Mr. PENDLETON. J desire to ask my col- 
league from what power the delegates who sat 
in that Congress derived their authority to make 
that declaration; whether they did not Werive it 
from the colonies, or the States, if the gentleman 
prefers that word, and whether each delegate did 
not speak in the Congress for the State govern- 
ment which authorized him to speak there ? 

Mr. GARFIELD. I say, in answer to the point 
the gentleman makes, as | have already said, and 
in the language of this distinguished commentator, 
that the moment the revolutionary Congress as- 
sumed national prerogatives, and the people by 
their silence consented, that moment the people 
of the colonies were constituted anation, and that 
revolutionary Congress was the authorized Gov- 
ernment of that nation. But the declaration was 
made ‘* by the authority of the good people,” and 
hence it was their declaration, 

Mr. PENDLETON. Will the gentleman per- 
mit me to ask him whether from that moment 
they became the representatives of the nation, or 
whether they still retained their position as rep- 
resentatives of the States? 

Mr. GARFIELD. They were both. They 
were stil] representatives of the States; but the 
additional function was added of tbeir being na- 
tional representatives as well as State. ‘hey 
then took upon them that which now belongs to 
the gentleman, the twofold quality of State citi- 
zenship and national citizenship. ‘The gentleman 
is twice a citizen, subject to two jurisdictions; 
and so were they. A 

LII. The sovereignty of this people, then, was 
first lodged in the revolutionary Congress; and 
it continued there until the lst day of March, 
1781, when they lodged it in the Articles of Con- 
federation, They established then a confeder- 
acy, properly so called; and even that confeder- 
acy was declared to establish a ‘perpetual Union.” 
Even it, with all its loose phrases and provisions, 
left small ground for the doctrine of secession. 

1V. On the 21st day of June, 1788, a new lodg- 
ment of this sovereignty of the American people 
was made. [twas then lodged in this Constitution 
of the United States under which we now act— 
lodged there by the action of the people. In each 
of these successive steps the people have altered 
and amended the fundamental law of the land as 
it has pleased them. In each change they have 
made a stronger and safer Government, 

if the gentleman: looks, then, for a kind of po- 
litical ** apostolic succession” of American sover- 
eignty, he will find it in this order, and this would 
be the genealogy: first, the Crown and Parlia- 
ment of Great Britain; second, the revolutionary 
Congress; third, the Articles of Confederation; 
and fourth and now, the Constitution of the Uni- 
ted States. 

Well, now, if no one of these colonies was sov- 
ereign and independent, when and how did any 
of the States become so? The gentleman must 
show us by whose act it was done and read us 
the record. I think i have shown that the gen- 
tleman’s position has no foundation in history. 

But let us suppose, for the sake of argument, 
that up to the day of the adoption of our present 
Constitution the colonies were separately sover- 
eign and independent. Who made the Constitu- 
tion an authoritative instrument? Ittells its own 
story best. “ We, the people of the United States, 
in order to form a more perfect Union, &c., do 
ordain and establish this Constitution ’’—not “ we 
the sovereign States, do enter a league, or forma 
compact of confederation.’ In that great initial 
action of the people what limits or restrictions 


confined them? Absolutely no human power, no 
barriers of sovereignty. There was nothing to 
resirain them but the laws of nature and the laws 
of God as they understood them. Over that lim- 
itless expanse they ranged at will, and out of such 
material as their wisdom selected they built the 
fabric of our Constitution. 

Andnow I ask my colleague [Mr. Penpieton} 
by what means the will of this nation reaches me 
with its obligations? 1 answer, only as that will 
is revealed to me in the logical and grammatical 
meaning of the words and phrases of the written 
Constitution. Beyond this there is, there can be, 
no legal force or potency. If the amending power 
granted in the Constitution beinany way abridged 
or restricted, such restriction must be found in the 
just meaning of the instrument itself. Any other 
doctrine would overthrow the whole fabric of ju- 
risprudence. What are the limitations of the 
amending power? Plainly and only these: 

“That no amendment which may be made prior to the 
year 1808 shall in any manner affect the first and foarth 
clauses in the ninth sectiou of the first article; and that no 
State, without its consent, shalt be deprived of its equal 
suflrage in the Senate.’—Article V. 

The first being only restricted to the year 1808, 
is of course functus officio, and no longer oper- 
ative; the last is still binding. ‘The gentleman 
[Mr. Penpieron] does not claim that any other 
sentence is restrictive; but there is something not 
written down, a tertium quid, a Kind of exhala- 
tion rising out of the depths of the Constitution, 
that has the power of itself to stay the hand of 
the people of this great Republic in their attempt 
to put away an evil that is deleterious to the na- 
tion’s life. He would lead us in pursuit of these 
intangible shadows, would place usin the domin- 
ion of vague, invisible powers that exhale, like 
odors, from the Constitution, but are more potent 
than the Constitution itself. Such an ignis fatuus 
lam not disposed to follow, especially when it 
leads to a hopeful future for human slavery. 

Itis therefore evidentto me that we are not lim- 
ited in the power of amendment beyond what is 
fairly written down as a prohibition, 

The able and distinguished gentleman from 
Massachusetts [Mr. BourweLL} failed to con- 
vince me in the point he made yesterday that the 
preamble could not be amended. Task him to 
consider this: could our forefathers have adopted 
a different preamble when they were making the 
original Constitution; could they have put it in 
other words, or could they have declared other 
objects as the basis of their Constitution? If they 
could have made a different preamble, declaring 
other and different objects, so can we now de- 
clare other objects in our amendments, ‘The pre- 
amble is itself amendable just as is every clause 
of the Constitution, excepting only the ones al- 
ready referred to. ` 

The gentleman [Mr. PenpLeTon] puts another 
case which I wish to notice. He says that nine 
of the thirteen original colonies adopted the Con- 
stitution, and by the very terms of it it was bind- 
ing only on the nine. So if three fourths of the 
States should pass this amendment it would not 
bind the other fourth, 

In commenting upon this clause Judge Tucker, 
of Virginia, in his appendix to Blackstone, says 
thatif the four colonies had not adopted the Con- 
stitution they would have been a foreign peo- 
ple. The writers of the Federalist hold a dif- 
ferent doctrine, and fall back upon the original 
right of the nation to preserve itself, and say 
that the nine States would have had the right to 
compel the other four to come,in. But the ques- 
tion is unimportant from the fact that they did 
come in and adopt the Constitution. The con- 
tract once ratified, and obligations once taken, 
they became an integral part of an indivisible na- 
tion, as indivisible as a State. I thercfore agree 
in full with my colleague from the Columbus dis- 
trict, [Mr. Cox,] that with the exception of the 
two cases of limitation, two thirds of Congress 
and three fourths of the States can do anything 
in the way of amendment, being bounded only by 
their patriotism and sense of duty. The field is 
therefore open to us, completely and fully opened. 

I ask now what those gentlemen propose by 
delaying the death-day of slavery? 1 wish they 
might become so jealous of their betrothed that 
they would say of her even out of the depths of 
their love as did Othello the Moor: 


“ Yet she must dic, else she’! betray more men.” 


Ton 


- THE CONGRESSIONAL GLOBE. 


. Has she not betrayed and slain men enough? 
Are they not strewn over a thousand battle-fields? 
Is not this Moloch of slavery gorged with the 
bloody feast? Gentlemen, you know the day of 
its death isfast approaching. Nothing can stay it. 
The States are freeing themselves one by one; 
and you know that in a few weeks at furthest 
another Congress will strike the blow if syou do 
not. Weask you, then, in the name of justice, 
in the name of the Republic, hold not back the 
uplifted sword now drawn to strike the final blow; 
strike down; grant no reprieve to the bloodiest of 
malefactors. 

I did not intend, Mr. Speaker, ever to address 
this House upon the subject of slavery. I had 
almost promised myself that I might turn my 
thoughts to other and larger fields soon to open 
before us; but when I saw the institution main- 
tained again and again in this House 1 could not 
resist my inclination to strike one blow in hope 
of hastening its doom. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hickey, 
their Chief Clerk, informed the House that the 
Senate had passed, severally with amendments, 
in which the concurrence of the House was re- 
quested, a joint resolution and bill of the Flouse 
of the following titles: 

Joint resolution (H. R. No. 56) authorizing the 
President of the United States to give to the Gov- 
ernment of Great Britain the notice required for 
the termination of the reciprocity treaty of the 5th 
of June, 1864; and 

An act (H. R. No. 598) making appropriations 
for the consular and diplomatic expenses of the 
Government for the year ending 30th June, 1866. 

Also, thatthe Senate had passed, withoutamend- 
ment, an act (EH. R. No. 458) for the relief of 
George Mowrey. 

Also, that the Senate had indefinitely postponed 
a joint resolution aud bills of the following titles, 
namely: 

Joint resolution (H. R. No. 94) for the relief 
of Peter Wheeler; 

An act (IL R. No. 48) for the relief of Milo 
Sutli and Levi fH. Case; 

. Anact (H.R. No. 261) to provide for the vol- 
` untary enlistment of any persons residents ofcer- 
tain States into the regiments of other States; 

An act (H. R. No. 516) for the relief of Frances 
Manson; and 

An act (EI. R. No. 520) for the relief of Samuel 
Beaston, master of the schooner George Harris. 

Also, that the Senate had passed an act (S. No. 
595) forthe relief of Edmund S. Zevely, in which 
the concurrence of the House was requested. 

RECIPROCITY TREATY. 

Mr. WASEIBURNE, of Illinois. I ask the 
unanimous consent of the House to take up the 
resolution in relation to the reciprocity treaty, 
and coneur in the amendment of the Senate. 

Mr. TOWNSEND. I object. I should like 
to have the matter farther considered. 

DEFICIENCY BILL. 

Mr. STEVENS, I ask unanimous consent 
that the Senate amendments to the deficiency bill 
be taken from the Speaker’s table, and referred to 
the Committee of Ways and Means. 

There being no objection, it was so ordered. 

ABOLITION OF SLAVERY—AGAIN. 


Mr. BALDWIN, of Massachusetts, obtained 
the floor, 

Mr. STEVENS. I do not know who has the 
floor, but I should be glad if I could have, now 
that I am up, ten minutes of some gentleman’s 
time. 

Mr. BALDWIN, of Massachusetts. I will 
yield the gentleman a few minutes of my time. 

Mr. STEVENS. I will detain the House but 
afew minutes. 1 see, upon looking at the Globe 
of yesterday, that my distinguished colleague on 
the Committee of Ways and Means from Ohio, 
{Mr. Penpieron,] if Í understand his language 
aright-and he always speaks with ‘classic accu- 
racy’’—has exonerated those in arms in the rebel 
States from the responsibility of this bloody war 
and placed it upon the shoulders of the gentleman 
from Pennsylvania, (myself,) and those who act | 
and think with him in this House. 

Sir, that is a grave charge, coming especially 


from a gentleman who seeks one of the highest 


* 


places in this nation, and who may possibly re- 
ceive a few votes for it; and itis therefore, I think, 
proper that my position, and the position of those 
who act with me, with regard to this question 
and our responsibility for the cause of this war, 
should be in a few summary words set forth in 
connection with this debate. 

Mr. PENDLETON. I only desire that the 
gentleman shall quote the language I used in im- 
mediate connection with the interpretation which | 
he is giving it. 

Mr. STEVENS. The gentleman said— 


« Lethim be careful, lest when the passions ofthese timgs 
be passed away, and the historian shall go back to discover 
where was the original infraction of the Constitution, he 
may find that sin lies at the door of others than the people 
now in arms.?? 


This was addressed to the gentleman from 

Pennsylvania, [Mr. Srzvens,] to the gentleman 
from Rhode Island, (Mr. Jencxes,] and others 
who bave acted and thought with me. I infer 
from this, if I can understand the ** classical accu- 
racy”? of the gentleman, that he means that we, 
and not they, were the cause of this war. 
_ Mr. Speaker, that charge, as 1 have stated, is 
a grave one, and if true ought to induce us, not 
only to feel great regret, but deep remorse for our 
conduct. What, then, up to the time of the break- 
ing out of this rebellion, was the position of “< the 
gentleman from Pennsylvania,” and those who 
acted with him upon the subject of slavery, that 
caused this war? I beg buta few moments to 
state it. 

From my earliest youth I was taught to read 
the Declaration of Independence and to revere its 
sublime principles. As I advanced in life and 
became somewhat enabled to consult the writings 
of the great men of antiquity, L found in all their 
works which have survived the ravages of time and 
come down to the present generation, one unani- 
mous denunciation of tyranny and of slavery, and 
eulogy of liberty. Homer, Æschylus the great 
Greek tragedian, Cicero, Hesiod, Virgil, ‘Puci- 
tus, and Sallust, in immortal language, ull de- 
nounced slavery as a thing which took away half 
the man and degraded human beings, and sang 
peans in the noblest strains to the goddess of lib- 
erty. And my hatred of this infernal institution 
and my love of liberty were further inflamed as Í 
saw the inspired teachings of Socrates and the di- 
vine inspirations of Jesus. 

Being fixed in these principles, immovably and 
immutably, I took my stand among my fellow- 
citizens, and on all occasions, whether in public 
or in private, in season and, if there could be such 
a time, out of season, | never hesitated to express 
those ideas and sentiments, and when | first went 
into public assemblies, forty years ago, Luttcred 
this language. | have done it amid the pelting 
and hooting of mobs, but 1 never quailed before 
the infernal spirit, and I hope J never shrank from 
the responsibility of my Janguage. 

When, thirty years ago, 1 entered the Legis- 
lature of the State which I now in part represent, 
L carried with me the same feeling and the same 
determination; for this feeling grew with my 
growth and strengthened with my strength, but I 
thank God it has not decayed with enfeebling age. 

Carrying into that body these same feelings, 
I there expressed them, and at one time found a 
unanimous Democratic party to respond to them 
in the strongest resolution that I could draw. The 
noble Governor, the first that our party elected in 
those times, Governor Ritner, who is now spend- 
ing an honored old age in retirement, in the first 
message that had come since 1780 on that subject, 
denounced the dark spirit of slavery. 

When, fifteen years ago, I was honored with a 
seatin this body, it was dangerous to talk against |! 
this institution, a danger which géntlermen now 
here will never be able to appreciate. Some of 
us, however, have experienced it; my friend from | 
Ilinois on my right [Mr. Wasisorne] has. 
And yet, sir, I did not hesitate, in the midst of 
bowie-knives and revolvers and howling demons 
upon the other side of the House, to stand*here : 
and denounce this infamous institution in lan- 
guage which possibly now, on looking at it, I 
might deem intemperate, but which l then deemed orby conventions in three (ourths thereof, as the one 
necessary to rouse the public attention and cast | or the other mode ef ratification may be proposed by the 
odium upon the worst institution upon earth, one | uongee p vided tnne Amentinent WHCN A 
ee A a iid fourth evwages in the niath seotion of tho fist articles 
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$ r (i and that no State, without its consent, shall be deprived of 
Mr. Speaker, while 1 thus denounced it and |, ? i - 


uttered my sentiments in favor of universal free~- 
dom everywhere, I found in the Constitution of 
my country what I construed, whatever’ others 
may think, as a prohibition from touching slavery 
where it existed; and through all ‘my course I 
recognized and bowed to a provision in that Con-+ 
stitution which I always regarded as its only blots, 
and I challenge the scrutiny of my respected col- 
league on the Committee of Ways and Méatis, 
or any other gentleman, through all the records 
of utterances int this House, to find ‘one single — 
motion or one single word which claimed on our 
part to touch slavery in the States where it'ex- 
isted. We admitted that it was there, protected 
by that instrument. We claimed thatin'the Ter- 
ritories we had full power over it,and in the Dis- 
trict of Columbia, and 1, with those who acted 
with me, could not hesitate as to what our duty 
required in excluding it from the free soil of the 
country and confining it to the ‘spots it already 
polluted. I-claimed the right to abolish it in the 
District of Columbia, as Congress was the only 
Legislature on earth that could touch it here. I 
heard the great man of the Westonce say that it 
was a sin and shame to believe that there was 
no power on earth that could abolish it over every 
inch of ground in the world. But, sir, I did not 
claim early to act upon it here, but I rather, pro- 
posed to let it rest until a more propitious mo- 
ment should arrive before we acted upon it. 

Such, sir, was my position, and the position of 
the party with which { acted in this Hafl-—not 
disturbing slavery where the Constitution pro- 
tected it, but abolishing it wherever we had the 
constitutional power, and prohibiting its further 
extension. I claimed the right then, as I claim 
the right now, to denounce it everywhere, even 
in foreign lands, so that if such language could 
anywhere affect public sentiment it might do so, 
1 claimed the right then, as E claim it now, ta 
hedge it into the smallest space; butno man with 
whom I acted ever proposed to violate the Con- 
stitution for the purpose of touching slavery. 

So much on that point. One other word, not 
directly on that. The gentleman from Ohio (Mr. 
Penpieron] says that I go on the maxim that 
“whatis brokenin one thing is broken in all,” and 
that hence, if there was one infraction of the Con- 
stitution it was dissolved. ‘That is the coinage of 
the gentleman’sown fertile brain. [never uttered 
such a sentiment nor held it, The Constitution 
may be violated in many parts, and remain intact 
in all others. T'he gentleman had, perhaps nat- 
urally enough, confounded what L had said with 
what he finds in a sacred book, where it is said 
that a violation of the least of the commandments 
is a violation of all. It was net I that said it, bat 
another mach greater. i 

- Ingenious gentlemen argue, and many honest 
men will delude their consciences in voting, in 
favor of still sustaining the institution on the 
ground that the Constitution does not allow an 
amendment on this point. ‘They goontheground 
that the subject of slavery has not been intrusted 
to us by the States, and that therefore it is re- 
served. Now, as the Constitution now stands, 
that is true. But we are not now inquiring 
whether we have jurisdiction over slavery. “We 
are inquiring whether the States have granted to 
us the power of amendyent. That is the sub- 
ject—not the subject of ‘slavery, not the subject 
of religion, not the subject of anything else—but, 
have. the States yielded to Congress the right to 
amend? If they bave, then the whole question is 
l answered. Not only have they granted that 
power, but wherever they intended to exceptany- 
thing from the power of amendment, they have 
said so. My learned friend knows that when a 
statute excepts certain things, everything else is 
meant by it. Will the Clerk read the clause of 
the Constitution ? 

The Clerk read,as follows: 

“Phe Cong , whenever two thirds of both Houses 
nul deem it ne ary, shall propose amendments to this 
Constitution, or, on the application of the Legislatures of 
IWO softbe several States, shall call a convention for 
i propa uncudments, whieh, in either case, shall be valid 


atl intents and par as partoftuis Constitution, when 
ed by the Legisiat of three fourths of the several 


i 
| 
| 
| 
| 
l 


its equal suffrage in the Senate.” 
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Mr. STEVENS. No lawyer who wishes to 
understand it can deny that, with the exceptions 
contained in that proviso, the power to amend the 
Constitution is unlimited. ‘There is no subject 
an earth relating to Government that you cannot 
touch. Nowhere in that original instrument did 
the States grant the right of legislating on the sub- 
ject of religion; and yet the very first amendment 
that was made under this power refers to the sub- 
ject of religion and the freedom of speech, show- 
ing the fallacy of the arguments of those who say 
that you can amend only the subjects granted to 
Congress. 

Perhaps I ought not to occupy so much time, 
and I will only say one word further. So far as 
the appeals of the learned gentleman [Mr. Pex- 
DLETON] are concerned, in his pathetic winding 
up, i will be willing to take my chance, when we 
all molder in the dust. He may have his epi- 
taph written, if it be truly written, ‘“ Here rests 
thë ablest and most pertinacions defender of sla- 
very and opponent of liberty;”? and 1 will be sat- 
isfied if my epitaph shall be written thus: ‘ [ere 
lies one who never rose to any eminence, and who 
only courted the low ambition to have it said that 
he had striven to ameliorate’ the condition of the 
poor, the lowly, the downtrodden of every race 
and language and color.” [Applause.] 

L shall be content, with such a eulogy on his 
lofty tomb and such an inscription on my hum- 
ble grave, to trust our memories to the judgment 
of after ages. 

Mr. BALDWIN, of Massachusetts. Mr. 
Speaker, if the House were now ready to sustain 
a call for the previous question and conie to a vore, 
I would gladly give way to have the vote taken. 
I shall not undertake an elaborate or extended 
argument, nor makea long speech. | propose only 
to take some notice of what is said or implied in 
one or two of the arguments that have been urged 
against the measure now before the [Louse. 

A. One argument against tic measure assumes 
that the people of this Republic cannot safely be 
trusted with control of the form of their national 
government. liis said that if we admit thatthe 
people have rightful authority to amend the Con- 
sutation so as to abolish and prohibit slavery, it 
will follow that the people have also authority to 
set upa monarchy, or do anything else that im- 
plies unlimited control over the form of their gov- 
ernment, therefore such authority must be denied, 
‘That is to say, the right of sell-government, the 
right of democratic institutions, the right of the 
people of these States to be the source and the 
organizers of political power in the nation, must 
not be admitted, because it would be dangerous 
to trust the people with full power to amend the 
Constitution and decide for themselves how and 
by what methods they will be governed. ` 

Certainly it is not paying a high compliment 
to the people of this nation to assume that they 
would, under nany cireuinstances, set up a mon- 
areby or transform the Republic into a hideous 
despotism like that of Dahomey. Tt represents 


nothing in the character or the political faith of 


the men who framed our Government. They had 
faith in the people, and could not tolerate a pol- 
ivy that would place them under guardianship. 
Doubtless some needy royal prince, some starv- 
ing monarch out of business, some benevolent 
and pitiful Maxtinilian Might have been found to 
undertake the business of putting the people un- 
der discipline and keeping them out of mischief; 
hut the men of the Revolution felt no need of such 


keepers, Let me add that he who can see, inthe | 


endeavor to abolish and prohibit slavery, a dis- 
position to revolutionize the Government and es- 
tablish a despotism, must have eyes that can see 
horrid shapes of ugliness where there is nothing 


but perfect beauty, and be haunted by the blackest | 
guring | 
Is it love of freedom and desire Lo es- | 
tablish justice that subjects nations to despotism? | 


night amid the brightest and most trans 
sunshine, 


He is not sane who believes it. 

2. It appears to me that in the discussion of 
this question of power to amend the Constitution 
two things have been confounded that should be 
considered separately, One is, whatcan be done 
to amend ihe Constitution within the limits of 
that instrument, while preserving it and along 


change the form of their government by setting 


at i f | adopted by the Kentucky Legislature. lt was in- | 
with it the republican form of government it has | 
created, the other is, the right of the people to | 


“wasagitated by astorm of politicalexcitement, the 


aside the present republican Constitution and put- 
ting in its plgce another constitution entirely dif- 
ferent. No man will deny that our national 
Constitution requires a republican form of gov- 
ernment. Nor can it easily be denied that not 
only the preamble but also the whole intent and 
spirit of the instrument require all amendments 
to be in harmony with republican principles. But 
it does not follow that the people of these States 
have lost the right to change entirely the form of 
their government by means of a new Constitution 
regularly adopted. You may call such a change 
of the form of government ‘an amendment of 
tHe Constitution” if you will, for in securing it 
the same method must be pursued that is required 
for the most unimportant changey but you must 
admit that it isan amendment “in the nature of 
a substituto.”’ 

But let us consider what is chiefly meant by 
the representation that the measure before the | 
House ‘changes the form of the Government.”’ 
It is quite possible that some gentlemen are not 
yet emancipated from the notion that slavery it- 
self is the chief thing in our form of government. 
For years the slave power was persistently put 
forward as ‘the Constitution and the laws.” Sia- 
very and nothing else is meant now, by some gen- 
tlemen, when they put on sad countenances and 
talk mournfully of the Constitution as it is and 
the Union as it was.” It is not surprising that 
such people talk as if the form of our Government 
would be wrecked and the foundations of the carth 
put ont of course if slavery should be swept 
away by such an amendment of the national Con- 
stitution, But their astonishing monomania does 
not change the nature of things. Itcaunot trans- 
form a devil into a seraph, nor make an outrage- 
ous barbarism pass current as Christian civiliza- 
tion. 

But, in this discussion, the representation that 
the measure now under consideration * changes 
the form of our Government,” has chiefly meant 
that it denies that theory of ‘ State sovereignty” 
to which secession treason appeals for justifica- 
tion and which is so pertinaciously urged here by 
some gentlemen on the other side of the House. 
hey assume that this disorganizing theory de- 
seribes correctly the form of our Government, 
and, of course, proceed to talk as if the Govern- | 
ment itself would be wrecked if their theory of | 
“State sovereignty”? should fail to regulate the | 
proceedings of Congress and the people. 1n their 
view “the form of our Government would be 
changed”? by any measure that should spurn this 
pestilent theory and trample it under foot; a the- 
ory that is utterly unwarranted by anything in 
the national Constitution or in the history of our 
political institutions, 

Our national Union was established by the Dec- 
laration of Independence. Previous to that Dec- 
laration there were no States; there were only 
colonics and dependencies of Great Britain. The 
Union and the States came into existence together 
as a nation. By the Federal Constitution this 
national Union was organized, consolidated, and 
made more perfect. This doctrine ofiudependent 
State sovereignty was not tolerated in the consti- | 
tutional Convention, for the men who controlled 
that Convention and represented the spirit of the 
country meantthatthis Republicshould bea great 
and inseparable nation. After the national Gov- 
ernment was fully organized, and daring the ad- 
ministration of John Adams, while the country 


factious vehenience of the Opposition gave birth to 
this doctrine, that the national Union is merely a 
compact, league, or agency of independent State 
sovereignties. Lrefer, of course, to the notorious | 
Kentucky and Virginia resolutions of 1798-99. 
Ido not think the men of that Ume who were con- 
cerned in this business understood very well what 
they did. Certainly they did not mean all that | 
has since been meant by the nuilifiers and seces- 
sionists. 

These resolutions were intended chiefly as par- |] 
tisan devices to break down the Administration. 
Not until years afterward was it publicly known | 
that Mr. Jefferson had any connection with them. 
Nevertheless he wrote the resolutions that were 


tended that the same resolutions should beadoptcd i 
by the Legislature of Virginia, but the Virginians 
hesitated and turned to Mr. Madison for a miider 


i ajea 


and more equivocal edition of this gospel of nul- 
lification. ‘The political atmosphere being full of 
insanity, and Mr. Jefferson’s influence very press- 
ing, he complied. It was a compliance which he 
did not afterward remember with satisfaction. 
The ostensible purpose of these resolutions was 


to array ‘* State sovereignty” against certain acts: 


of Congress. With all the impressive formalities 
that seemed desirable they were sent forth toevery 
State in the Union. 
What judgment did the nation pass upon the doc- 
trines set forth in them? Not another State in the 
Union would indorse the resolutions. The gen- 
eral judgment was briefly and tersely expressed 
by the State of Delaware as follows: 

“ Resolved, by the Senate and House of Representativesof 
the State of Delaware,in General Assembly met, That they 
consider the resolutions from the State of Virginia as a 
very unjustifiable interference with the General Govern- 
ment and constituted authorities of the United States, and 
of dangerous tendency, and therefore not fit subject for fur- 
ther consideration by the General Assembly.”? 

This judgment of the whole nation against the 
pernicious and destructive doctrine of independ- 
ent State sovereignty, passed, too, within eight 
years after the Consutution was adopted, shows 
conclusively how contrary that doctrine was to 
the political doctrines and purposes of the men 
who established the Government. No political 
party at that time, nor for fifty years afterward, 
could be induced to indorse those resolutions. 
Mr. Jefferson himself made no further use of 
them. In fact, no Administration has inter- 
preted the Constitution more loosely, or shown 
less deference to the doctrines of the resolutions 
of 1798 und 1799, than Mr. Jefferson’s. His aim 
was accomplished; the old Federal party was 
overthrown; for the next twenty-four years we 
had for Presidents, first Jefferson, next Madison, 
and then Monroe, all Virginians. The resolu- 
tions of 1798 and 1799 were laid away quietly, 
shielded from much of the infamy that would 
have been their lot under different circumstances, 
and henceforth were heard of only now and then 
when some curious explorer in the dust-holes of 
past political history spoke of them civilly as 
‘¢ Virginia abstractions.” 

Mr. Madison, as l have said, was never afterward 
quite at ease in regard to these resolutions. When 
Mr. Calhoun and his followers brought them 
forth again to justify their attempt to overthrow 
the Government by means of nullification, Mr, 
Madison protested, and denied with great earnest- 
ness that the Virginia resolutions had any such 
meaning as the Calhounists found in them, His 
private correspondence of that date is full of ref- 
erences to this subject. But the letter of the res- 
olutions was evidently against him; and, feeling 
this, he said in a letter to William C. Rives, dated 
March 12, 1833: 

& A few words, with prophetic gift, mighthave prevented 
much error in the glosses on those proceedings.?? 

Writing to Martin Van Buren, March 13, 1827, 
on the Georgia business,” he said: 

“If it be understood that our political system contains 
no provisions for deciding questions between the Union 
and its members but that of negotiation, and, this filing, 
but that of war, as between separate and independent 
Powers, no time ougat to be lost in supplying, by some 
mode or other, the awful omission, What hasbeen called 
a Government is, on that supposition, a mere league only 3 
le with too many parties to be uniformly observed or 
effectively maintained”? 

Writing to James Robertson, April 20,1831, he 
said: : 

«That the people of the United States formed the Con- 
stitution will be denied or aflimed, according to the sense 
in which the expression is understood. The main question 
is whether they have not given to the Charter a sanction in 
a capacity and a mode that shuts the door against all such 
disuniting and nullifying doctrines as those lately ad- 
vanced.?? 

Writing to William C. Rives, March 12, 1833, 
Mr. Madison said: 

“What can be more preposterous than to say that the 
United States, as united, are in no respect or degree a na- 


| tion whieh implies a sovercignty; although acknowledged 
| to be such by all other nations and sovercigns, and main- 


taining with them all the international relations of warand 
peace, treaties, conmnheree, &e.; and, on the other hand, 
and at the same time, to say that the States separately are 


: completely uations and sovereigns, although they ean sep- 


arately neither speak nor bearken to any otber nation, nor 
maintain with it any of the international relations what- 
ever; and would be disowned as nations ifpresenting them- 
selves in that charreter 7? 

In calling attention to these passages in the pri- 
vate correspondence of Mr. Madison, my aim is 


4 


And what was the result? } 


1865. 
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to show how completely he, the writer of the Vir- 
ginia resolutions, repudiated the doctrines of the 
Calbounists, modern secessionists, and other 
advocates of independent State sovereignty, who 
have appealed to those resolutions, the old utter- 
ances of partisan monomania, as if they contained 
avery sacred political gospel, The founders of 
our Government intended that the great American 
Republic should be a nation,a sovereign Power, 
with right to defend its own existence by what- 
ever means may be necessary, and to stand forth 
among the nations of the earth mighty and glo- 
rious in the power of free principles and free men, 
able to crush with irresistible force all enemies 
domestic or foreign, Nothing was farther from 
their intention pr their favor than this doctrine of 
State sovereignty which transforms the national 
Union into a loose league, with no central au- 
thority to enforce allegiance and assert national 
sovereignty, a mere sham, a structure that may 
fall to pieces at a word from any of the parties 
to it. 7 

Mr. Speaker, if we have learned anything from 
the sad experience of the last three or four years, 
itis that slavery should be destroyed in this Re- 
public, and by an amendment of the national Con- 
stitution be forbidden, and made for evermore 
impossible wherever the national banner floats as 
the symbol of our national sovereignty. Why 
should slavery be so strenuously supported at the 
present time? Itisan outlaw to civilization; and 
this southern treason has now made it an outlaw 
to the Government, to patriotism, and to all 
honest regard for the welfare of the nation. The 
slave power has bred traitors as naturally as foul 
vapors breed disease, or as a den of thieves breeds 
villainy. Any compromise with it would neces- 
sarily become to us ‘the mother of woe, and 
death, and hell.”? Let it-be destroyed, for our re- 
publican institutions cannot be safe while itexists ! 
Let it be destroyed that the rights of man may 
be vindicated and eternal justice satisfied. 

Mr. BROWN, of Wisconsin, obtained the floor, 
but yielded to 

Mr. HIGBY, who moved that the House do 
now adjourn, 


RECIPROCITY TREATY. 


Mr. WASEIBURNE, of Ilinois. Will the gen- 
tleman from California [Mr. Hiesy] withdraw 
the motion to adjourn, to allow me to callup the 
amendment of the Senate to the resolution term- 
inating the reciprocity treaty? 

Mr. HIGBY. 
purpose. 

Mr. WASHIBURNE, of Ilinois. Lask unan- 
imous consent of the Flouse to take up the Sen- 
ate amendment to joint resolution (H.R. No. 
56) authorizing the President of the United States 
to give to the Government of Great Britain the 


notice required for the termination of the reci- | 


procity treaty of the Sth of June, 1854. I un- 
derstand the gentleman from New York [Mr. 
TOWNSEND] withdraws the objection he made 
Some time ago. 

Mr. WARD. [ object, unless [can have an 
opportanity to move to refer the joint resolution 
and amendment to the Committee on Commerce. 

The SPEAKER. Jt will not be in order to 


submit such a motion until the joint resolation | 


and amendment are taken from the Speaker’s 
tahle. 
Mr. WARD. 


motion as soon as itis taken up? 


The SPEAKER. tt will be in order, unless | 


the previous question sbalil be ordered. 

Mr. WASHBURNE, of Hlinois. 
call the previous question before giving the gen- 
tleman from New York [Mr. Warp] an oppor- 
tunity to submit his motion to refer. 

Mr. WARD. [ must insist upon my objection 
at this time becan 
do not wish a que 2 
cided ina thin Flouse. Bat when the House meets 
on Monday I will not object to its consideration. 

Mr. WASHBURNE, of Ilinois. 


shall be taken ap on Monday and considered. 


The SPEAKER. It is hardly competent for | 
the House at this time to determine, even by unan- | 
i receipts of ships and vessels; which was referred | 


imous consent, what shail be done on Monday; 
for an objection willthen hoid against the consid- 
eration of this joint resolution and amendmentas 
atthis time. ‘Phe House, by unanimous consent, 


l withdraw the motion for that | 


It will be in order to submit that 


I will not | 


the Hlouse is not now fall, I! 
on of such gravity to be đe- | 


can take it up at this time and make it the special 
order for Monday at one o’clock. 
Mr. WASHBURNE, of Ilinois. 
to that. 
Mr, RANDALL, of Pennsylvania. I object. 
On motion of Mr. HIGBY, (at four o’clock, 
Pp- m.) the House adjourned till Monday next: 


I will agree 


IN SENATE. 
Monpay, January 16, 1865. 
Prayer by Rev. B. H. Navan, D. D., of Wash- 
ington, District of Columbia. ‘ 
The Journal of Friday last was read and ap- 
proved. 
EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Interior com- 
municating,in obedience to law,a statement pre- 
pared by the Second Comptrollerof the Treasury, 
showing the balance of appropriations standing 
upon the books of his office to the credit of his 
Department on the Ist of July, 1863; the amounts 
appropriated for the fiscal year ending June 30, 
1864, including repayments and transfers of ap- 


propriations, and the aggregate amounts appli- | 


cable to the service of the said fiscal year; also the 
amounts drawn from said appropriations, or car- 
ried to the surplus fund from July 1, 1863, to June 
30, 1864, and the balance remaining in the Treas- 
ury at the jast named date; which was laid on 
the table. . 

He also. laid before the Senate a report of the 
Secretary of the Interior communicating, in‘an- 


swer to aresolution of the Senate of the Gth in- | 


stant, information in relation to agents in the em- 
ployment of the Government for paying pensions; 
which was referred to the Committee on Pensions, 
and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. MORGAN presented the petition of Janes, 
Fowler, Kirtand & Co., contractors to furnish 
materials and labor for the construction of the 
dome of the Capitol, praying for additional com- 
pensation on their contract; which was referred 
to the Committee on Claims. 

Mr. GRIMES presented the petition of Charles 
Murray, paymasier United States Navy, pray- 
ing for additional compensation while paymaster 
at the naval station at Mare Island, California; 
which was referred to the Committee on Naval 
Affairs. 

Mr. SHERMAN presented the petition of 
William Hughes, praying for compensation for 
the improvement of the grounds surrounding 
Armory Square Hospital: which was referred to 
the Committee on Public Buildings and Grounds. 

He also presented the petition of the local 
board of steamboat inspectors on the western 
rivers, praying for an increase of compensation; 
which was referred to the Committce on Finance. 

He also presented a memorial of citizens of the 
city of Sandusky, Ohio, praying for the estab- 
lishment of a naval depot on Johnson’s Island, 
in Sandusky bay; which was referred to the Com- 
mittee on Naval Affairs. 

Mr. WILSON presented the petition of mer- 
chants of Boston, praying for the postponement 
of the bankrupt bill now under consideration until 
such time shall have clapsed after the restoration 
of the revolied States as shall give northern cred- 
itors opportunity to negotiate with their debtors 
in those States for the adjustment of their claims; 
which was referred to the Committee on the Judi- 
ciary. 


He also presented the petition of officers inthe | 
|| volunteer service of the United States, praying for | 
an increase of the pay of officers; which was re- |) 


ferred to the Committee on Military Affairs and 
the Militia. 


Mr. CHANDLER presented the petition of | 


citizens of Mecosta county, Michigan, praying 


i fox an appropriation for the improvement‘of the | 
i channel of Muskegon harbors which was referred 
Then! ask | 
unanimous consent that it be understood that this | 


to the Committee on Commerce. 

He also presented the petition of citizens of 
Port Huron, in the State of Michigan, praying for 
an amendment of the law providing for internal 
revenue so far as it relates to a tax on the gross 


to the Commitee on Finance. 


Mr. CONNESS presented the petition of Sam- | 
F l 


. 


tel Norris, of California, praying for payment for : 


supplies furnished fo the Indians in the-yeat 1852 
under contracts with Mr. Wozencraft; Indian - 
agent; which was referred to the Committee on 
Indian Affairs.: z jo 

Mr. DAVIS presented the petition of Mary 
Scott, praying to be indemnified for damages sus- 
tained by her by reason of the occupation of her 
land by the Federal forces, and the loss of stock 
and crops in the years 1861 and 1862, which she 
alleges were taken by the Federal forces; which 
was referred to the Committee on Claims; 


TREATMENT OF PRISONERS OF WAI. 


Mr. LANE, of Indiana. 1 desire to presenta 
memorial from a great number of the most: re- 
spectable citizens of Fort Wayne, in the State of 
Indiana; and in makinga motion to refer it to the 
Committee on Military Affairs I propose to ex- 
plain as briefly as possible my position in refer- 
ence to the prayer of the memorialists. The me- 
morial is to this effect: 


To the Honorable Senate and House of Representatives of 
the United States in Congress assembled : 

We, the undersigned citizens of Fort Wayne, Allen 
county, and State of Indiana, would respectfully request 
your honorable body to-pass a law, with as fittle delay. as 
possible, to place all of the rebel prisoners now in our 
hands under the control of those officers and men who 
have been.in rebel hands, and that the same rations and 
treatment be extended to the rebel prisoners that our men 
have experienced at their hands; and that the same be con- 
tinued until the rebels exchange all of our men in their 
hands, or treat them with that degree of humanity that the 
rules of war require. And for which your petitioners will 
ever pray. 

It is made my duty, atthe request of these çons 
stituents of mine, to presentthis memorial,and in 
doing so I desire’to state that my own sympathies 
and feelings are in exact accordance with the 

rayer of the memorialists. ‘ 

Mr. WADE. If the Senator will permit me, 
I will offer now a resolution that I have drawn 
up on that very subject, so that he may make his 
remarks upon it. ` j 

Mr. LANE, of Indiana. 
ruption iS very gies 

Mr. WADE, [| send to the desk a resolution 
on the subject. , 

The VICE PRESIDENT. The resolution will 
be reccived at this time, if there be no objection. 
The Chair hears none. i 

The Secretary read the following resolution: 

Resolved by the Senate and House of Representatives in 
Congress assembled, That from and fter the passage of 
these resolutions all prisoners, both officers and. soldiers, 
of the confederacy, so called, who are now or shall be in 
the power, control, aad beeping ofthe Federal Government, 
shalt reccive the same rations, tho same amount of cloths 
ing, and be ject to the same treatment in every respect 
as Federal prisoners of war, both officers and soldie 
are now or ha een in the power, control, and keeping 
of the confederate government, so called, have received. 

Suc, 2. And be it further resolved, That when it shall 
be proved to the satisfaction of the Presidentof the United 
States that the contederacy have changed their treatment 
of Federal prisoners for better or for worse, it shall be his 
duty to change the treatment of confederate prisoners in 
like manner. 

Sec. 3. And be it further resolved, ‘That ifany officer or 
officers having such prisoner or prisoncrs ‘in charge shall 
fail to comply with and rigidly carry out the provisions of 
the foregoing resolutions, such officer or officers so offend- 
shalt be immediately dismissed the service and subject 
ich further punishment as a court-martial shall in their 
stion see fit to indict. 


Mr. LANE, of Indiana. Lam under obliga- 
tions to the distinguished Senator from Ohio for 


Certainly; the inter- 


! the introduction of these resolutions, that will, if 


passed, cffect one of the objects contemplated by 
the memorial, but will leave untouched another 
object, as I think, equally important with the 
first, and that is, that the custody of these rebel 
prisoners shall be placed in the hands of Union 
officers who have been released from rebel pris- 
ons; who know precisely the treatment they re- 
ceived and the rations they got; and it seems to 
me the whole object contemplated by the memo- 
rial cannot be cffeeted without the incorporation 
of that principle in the resolutions, though Usball 
certainly vote for them as now presented if they 
benotamended, Tspeak, Me. President, for those 
vho have no voice to speak for themselves. F 


i speak for your brave soldier-boys in rebel pris- 


yas, languishing, undergoing uncomplaining and 
silent yet certain martyrdom for the great cause 
n which we are cugaged; men who ave haunted 
py day with the terrible specter of death from 
starvation, and whose uneasy repose at night is 
interrupted by the same grim and terrible specter, 
The attention ofthe whole country bas been called 
tu the barbarities and atrocitics perpetrated against 
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our prisoners. The world has heard, and heard 
with horror, of these rebel barbarities. Tam not 
here to complain of our authorities for any re- 
missness in reference to our prisoners, for I know 
from frequent interviews, both with the President 
and with the Secretary of War, that they have de- 
sired most ardently and labored most earnestly and 
honestly to effect a fair exchange of prisoners; but 
the rebel authorities seem alike to trample upon 
all the laws of God:and man. Now, sir, if this 
is to be a war of extermination, let not the ex- 
termination be all upon oneside. Mercy to felons 
and traitors is cruelty to our own soldiers in south- 
ern prisons. : 

But gentlemen say that by this system of retal- 
istion we shall invite counter retaliation upon the 
part of the rebels. Sir, to what system of retal- 
jation can they resort more terrible in its conse- 
quences than their treatment under the present 
system? Thelawof retaliation has been resorted 
to in every war from the beginning of the world 
tothepresentmoment. Every system of warfare 
is búta system of mutual retaliation, and can be 
carried on under no other possible principle. 

I speak not only for those poor prisoners, but 
Lspeak in behalf of the agonized and bleeding 
hearts of one hundred thousand homes in the 
loyal States, whose husbands, brothers, and song 
are languishing in southern prisons. I speals in 
behalf of the maimed and crippled veterans who 
are hobbling around your Halls on crutches and 
asking that something shall be done for the relief 
of your brave soldiers in rebel prisons, their 
noble brothers in arms, who are now dying for 
the cause for which they shed their blood. 

We are told that our authorities have done all 
that they could do. They have, L doubt not, 
honestly endeavored to effect an amelioration of 
the condition of those prisoners; but so far, un- 
fortunately, they have been unsuccessful. L think, 
then, it is time, and high time, that another sys- 
tem should be resorted to. 1 know that mercy 
is a noble attribute, a godlike attribute, but jus- 
tice, patriotism, and all’ the high motives which 
are drawn from the sufferings and the horrors of 
these prisoners also appeal to us as men, patriots, 
and Christians. 

We are told further that this system of retalia- 
tion will exasperate the people of the South. I 
have heard that statement too often already. They 
now indulge in a system of warfare the most bar- 
barous and atrocious known to the history of 
modern civilization, and they can do no worse if 
we resolve, in justice to our ownsoldiers, to mete 
out to those we have captured from the rebel 
army their own measure;-at least until they shall 
reform their conduct in reference toourmen. Will 
any act of ours further exasperate those felons, 
and traitors, and demons in human shape? After 
the tiger has tasted blood, do soft words appease 
him, or a hostile gesture exasperate? No, sir, 
the savage and the beast alike act on their instinets; 
they have gone to the very utmost verge of bar- 
barity and cruelty in their punishments already. 

There are now about forty-five thousand Union 
soldices im rebel prisons, We have about double 
that ñumber of robel prisoners in our hands. 
Those forty-five thousand men, a great army of 
themselves, are reduced by starvation to a state 
of utter helplessness, and if they remain in those 
prisons can never render active service again in 
our armies. Those of them who escape the slow 
tortures of death by starvation, return emaciated 
and feeble and unfit for service. Our system is, 
as Christian men should do, to feed and clothe and 
provide for their men when prisoners in our hands. 
Every one we send back to them is in a condition 
of efficiency far greater than he was when he en- 
tered our prisons. Then you see the effect. We 
returned last month some fifteen thousand rebel 
prisoners in excellent condition, having been fed 
and fattened upon Government rations; and we 
received wrecks, skeletons in their stead, shock- 
ing to our common humanity. Measures of mercy 
having failed, itis time we resorted to a different 
system—a system of strict retaliation marked by 
justice in every feature. I think the people de- 
mand it. They have with great patience borne all 
these things in the hope that by merciful treat- 
ment we still might bring these felons and traitors 
to their senses; but all these measures have failed. 
Now I propose, first, that all the camps of rebel 
prisoners shall be placed under the command of 
officers who have endured the hardships of south- 


ern captivity, who know what the southern rations 
have been; and, second, that we shall mete out to 
them the same treatment meted out to us. 

You have many measures, Mr. President, pend- 
ing before the Senate for the purpose of promot- 
ing enlistments in the Army and increasing its 
efficiency, all well in their kind; and you have 
had important debates in reference to the African 
race, and recently in reference to the Indian race; 


‘but here are forty-five thousand of our own noble 


soldier-boys in prison, and it is time that we 
should legislate somewhat in their behalf. These 
measures to promote enlistments in the Army and 
to increase the efficiency of the Armyare all well 
enough; but if you pass the resolutions of the 
Senator from Ohio, or if you enact the language 
of this memorial into a law, you will have done 
more by that act to promote enlistments and to 
increase the efficiency of the Army than by pass- 
ing any other measure now under consideration 
before the Senate. You wish to give inducements 
to men to enlist as soldiers; at least you do not 
wish to hold outa discouragement to enlistments. 


If you ask a man to enlist when he knows that | 


if the chances of war shall make him a captive in 
the hands of the enemy, death would be a thou- 
sand times preferable to the horrors of captiv- 
ity, where is the inducement to enlist? Noth- 
bing but the high motives and inspirations of a 
patriotism unparalleled in the history of the world 
have kept our armies full up to the present mo- 
ment. But teach the soldier that youreyeis upon 
him; that you will protect him; that you will fol- 
low him to his prison, and even to his grave, with 
your benefactions, and you give him an additional 
inducement to enlist; you encourage his family 
and friends, and foster that high and heroic spirit 
which has made our noble Army invincible, and 
you teach a Jesson to those traitors in arms that 
they cannot with impunity trample upon all their 
obligations to God as Christians and all their 
obligations to the world to abide by the laws of 
civilized warfare; you teach them that lesson, a 
lesson that they should have learned long ago. 

I saw recently an article in a newspaper stating 
that if you adopt this system of retaliation you will 
make the war still bloodicr. How much bloodier 
can you make it, and what principles of savage 
ferocity can you exasperate these people to adopt 
that they have not already adopted? Make the 
war bloodier! How bloody is it already? Two 
hundred thousand of your soldiers have found 
martyrs’ graves in southern soil. Sir, 1 would 
make the war still bloodier; I would makeevery 
rocky ravine in southern Georgia and Alabama 
run with the blood of traitors,and I would drive 
into the Gulf stream the last rebel there before I 
would recognize their system of conducting this 
war, or recognize their independence. Yea, I 
would invoke the spirit of the evil one, if he has 
not already entered and possessed the souls of 
these traitors, so that they should run voluntarily 
down into the sea, and Jet the Gulf stream be their 
last resting place, unless they are willing to return 
to their allegiance to the Government. The mo- 
ment they do that the war ceases, 

But another gendeman says this is not the time 
for this policy while peace commissioners at 
Richmond, it may be, are talking about peace. 
Sir, the ery of peace is a grand humbug that has 
been exploded a thousand times, ‘Phere is but 
one way to peace, and that is by establishing the 
supremacy of the laws, by breaking down the 


! military organization of the rebels, by destroying 


their armies, and then making them return to their 
allegiance to the Government. Peace can only 
come through bloody and successful war, and we 
are bat inapt scholarsof history if the experience 


of the last four years has not taught us that. The | 


President has again and again offered to them all 
that we can constitutionally “offer, which is to 
abandon the war, lay down their arms, become 
good citizens, and from that very moment the 
war ceases; but until they shall do that the war 
will never cease. This whole talk of peace com- 
missioners at this stage is a humbug and a delu- 
sios, Lt is encouraging false hopes never to be 
realized. Itis asking an armistice that the rebels 
may recuperate their energies and again slaughter 
your sons upon the battle-fieid. 

Mr. President, the theme to which I have 
spoken is a great and a noble one, and I only re- 
gret that it has not had an abler and more distin- 
guished advocate. 


THE CONGRESSIONAL GLOBE. 


Mr. WADE. Mr. President, I do not propose 
to enter extensively into a debate on this subject. 
Indeed I hope no debate is necessary. 1 know 
with what reluctance every man feels compelled 
to enter upon this system of retaliation. It is 
always inhuman, harrowing to the heartand feel- 
ings of every just man,and is only to be resorted 
to, in my judgment, when absolute necessity com- 
pels us to resort to it asa means of obtaining jus- 
tice, 

Nearly a year ago the committee on the con- 
duct of the war were instructed to Inquire into 
the condition of our prisoners as they returned 
from southern prisons. The committee immedi- 
ately entered upon that work. We took some- 
where about a hundred depositions of the victims 
of this inbumanity from the rebel States. We 
also took the testimony of a great many surgeons 
and medical men who testified as to what their 
treatment had been, and showed beyond a possi- 
ble doubt that thousands of our men had suffered 
the most lingering and inhuman death by means 
of starvation and exposure. The specimens that 
were returned whom we saw, and whose testi- 
mony we took, were on the verge of the grave,and 
some of them dying as we took their testimony. 
We embodied our observations in a report, a re- 
port that has not been pretended to be gainsaid 
or denied by anybody. 

I understood when we went forth to take that 
testimony that it was to enlighten the Executive 
as to the exact facts in regard to this matter; that 
the inhumanity was so great, it shocked the sense 
of mankind to such a degree, that the Executive, 
like everybody else, was unwilling to believe that 
such a thing could exist at this age of the world; 
and I understood also, that ifthe testimony proved 
the facts tobe as alleged, the Executive had prom- 
ised us that he would take the most energetic 
means of retaliation, and endeavor in that way to 
prevent it. It has run on from that day to this, 
I have constantly hoped and wished and believed 
that as this reiterated evidence came to our knowl- 
edge day after day, and month after month, it 
would stir those in authority to do something, 
But, sir, allis silent; [see no movement anywhere. 
1 felt it therefore incumbent upon me even to en- 
deavor to wake up the country to a sense of our 
responsibility, to endeavor to do something in 
behalf of these brave suffering men who have 
gone forth with a spirit of patriotism and self 
denial unparalleled, and have been too long over- 
looked. 

I was still further impelled to do this when I 
saw how easily the sy mpathies of our people were 
aroused in behalf of these accursed rebels, unre- 
pentant, so far as I know, living in cities we have 
lately conquered. T'he hearts of our population 
seem moved in their behalf. Ido not object to 
it. They are sending provisions by the ship load 
to relieve these rebels who have caused all this 
misery to our men, and who, if they are suffer- 
ing, are suffering justly in consequence of their 
own crimes. Near by these very cities are now 
lingering in these infernal dens our brave men 
starving to death, tortured to death by exposure 
and ill treatment; and yet I do not hear of ship 


| loads of provisions and comforts going to them. 


Yes, sir, perhaps within ten miles of the very 
place where these things are to be distributed lie 
our poor, brave men, suffering all that malignity, 
barbarity, and bratality can inflict upon men; and 
yet we find our people moving in behalf of those 
who have brought this misery on the country, 
and compelled us to sacrifice the best of our men 
in such a cause. 

Sir, it has gone further. [ see itannounced in 
the papers—f do not know that it is true; I hope 
itis not—that a late eminent rebel, one whose 
counsels have done more to bring this misery 
upon the people than any other I know of, lately, 
dissatisfied with his old rival, and getting into a 
quarrel theré, attempted to seek shelter within onr 
lines—so the report runs—but being apprehended 
by his old rivaland enemy before he got here was 
taken back; and the papers say it stirred the hearts 
of some of our executive Government until they 
put forth their threats that if a hair of his head 
was harmed, four of the highest rebel officers 
should answer for it. Sir,if such retaliation may 
be done in behalf of a vile, accursed rebel, 1 hope 
the same meed of justice may be extended to our 
own loyal, brave, and suffering men. 

I look with no complacency on this misplaced 
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humanity. Why, sir, if that renegade from the 
southern confederacy was taken by us, we ought 
to take his life ignominiously; he should hang the 
next hour; and yet if he gets back there, and they 
do him justice, we are going to sacrifice four of 
the rebel leaders in retaliation! 

Mr. CLARK. We ought to hang them our- 
selves. f 

Mr. WADE. Idonotcare how many of them 
you hang; but I would not hang a dog in sucha 
cause as that. [Laughter.] 

But, sir, to return to the subject. I rejoice to 
find that my friend from Indiana is stirred up, and 
that I shall have his powerful aid to get through 
these resolutions. I like his suggestion also in 
regard to the treatment of these prisoners being 
placed in the hands of ghose of our men who have 
suffered in southern prisons; and if it had occurred 
to me my resolutions would have been more per- 
fect than they are. I hope that he will offer an 
amendment that these prisoners shall be placed 
under the charge and custody of the officers and 
meu who have served in the rebel prisons, and 
who know exactly what meed of retaliation they 
deserve. 1 hope they will be so amended; and I 
shall accept such a modification if the gentleman 
will offer it, and E hope he will. 

l hope, sir, that this resolution will not be suf- 
fered to pass from our bands until we have passed 
it so far as we can do so into alaw. We have 
waited long enough, yea, too long, and before the 
world and before our own consciences we cannot 
justify the lenity we have already bestowed upon 
these rebels. Why, sir, in their report the com- 
mittce on the conduct of the war were compelled 
to announce that this system of starvation and 
exposure was a deliberate, premeditated principle 
of the rebels, adopted to kill off and destroy and 
render unfit for military service every man that 
fell into their hands. ‘I'he evidence warranted us 
in saying so. We could come to no other con- 
clusion, Such is the accursed fact that will stand 
and stare this so-called southern confederacy in 
the face to the end of time; a deliberate purpose by 
brutality, inhumanity, exposure, and starvation 
to destroy the manhood of the unfortunate brave 
men who happened to fall into their hands as pris- 
oners of war for the base and accursed purpose of 
rendering them unfit for military service. We 
announced it; nobody denied it; and yet, to our 
shame and the shame of the country be it spoken, 
nothing has been done. We lack spirit; we lack 
sympathy with our brave soldiers in the field. 
Everything demands immediate action on that 
subject. Let us retrace our steps; let us, so far 
as we can, redeem the time, and let not an hour 
pass until the means of retaliation are adopted. 

Mr, HOWARD., Ido not rise to protractthe 
discussion, but simply to call the attention of the 
Senate to the present state of the subject before 
this body. During the last session, when it was 
before us in some form—I do not now recollect 
what--I expressed a disposition myself to bring 
ina measure the object of which was to resort to 
the rule of retaliation for the purpose of restrain- 
ing the insurgents henceforth from the practice of 
such barbarities upon our prisoners in their hands; 
but on further consideration of the subject, and 
on consulting with my friends about it, į thought 
it best to let it pass by for the present, but always 
inthe hope that the Executive ofthe United States, 
as the head of the military authority of the United 
States, would take it into his hands promptly and 
apply such remedy as the rules of war suggest. 
I have always entertained that hope, and I have 
not dismissed it yet, although 1 confess that Edo 
feel a little disappointed that no step whatever 
has been talken to punish the atrocicus violations 


of the laws of war practiced upon our prisoners | 


in the hands of the insurgents. 

It is, sir, a delicate subject. The rule of retali- 
ation is one well recognized in the laws of war, 
but in modern times it is seldom resorted to, and 
is always to be avoided so far as is practicable or 
possible. In the present case, so far as I am in- 
formed on the subject, and I have read with some 
care the reports that have been made, | feel that 


the Government of the United States is restrained j 
by no rule whatever, except its own sense of pro- |} 
priety and its own sense of honor, from the prac- |! 
tice of any severity within the reach of human ; 
ingenuity upon the insurgents in retaliation for | 


the crueities committed by them upon us. Our 
own self-respect is our only law in this regard. 


| 
| 
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Atan early day in the commencement of the 
present session of Congress the honorable Sena- 
tor from Minnesota [Mr. Winxtyson] submitted 
a resolution to the Senate recommendatory of re- 
taliation. He is not now in his seat. That reso- 
lation was referred to the Committee on Military 
‘Affairs and the Militia. That resolution is still 
pending before that committee, and has not been 
acted upon, but has been the matter of some con- 
sideration on the part of the committee. The 
committee have the subject under consideration, 
and J have no doubt will be prepared to report a 
bill in the course of the present week. I there- 
fore move to refer the resolution of the honorable 
Senator from Ohio, and the memorial of the hon- 
orable Senator from Indiana to that committee 
in the hope that the committee will be prompt in 
making their report to this body, and in bringing 
in such a bill as may be necessary to attain the 
end which we have in view. I therefore move the 
reference of those papers to that committee. 

The VICE PRESIDENT. The memorial will 
be so referred. 

By unanimous consent, the joint resolution (S. 
R. No. 95) regulating the treatment of confederate 
prisoners in custody of the authorities of the Uni- 
ted States, was read*twice by its title, and referred 
to the Committee on Military Affairs and the 
Militia. a 

PAPERS WITIIDRAWN AND REFERRED. 

On motion of Mr. POWELL, it was 


Ordered, That the petition of Preston Starritt, a messen- 
ger of the Senate, claiming pay which he asserts has been 
illegally withheld from him, be withdrawn from’ the files 
of the Senate and reterred to the Committee on the Judi- 
ary. 

Mr. HENDRICKS. I move that the papers 
connected with the case of Philip Lansdale, a 
surgeon inthe United States Navy, be taken from 
the files and referred to the Committee on Naval 
Affairs. L understand the facts to be that at one 
time during the last Congress there was an ad- 
verse report, but the papers were recommitted to 
the committee by order of the Senate, and then a 
favorable report was made and a bill for his re- 
lief passed the Senate. I suppose in that state of 
facts that my motion is a proper one. 

The VICE PRESIDENT. lt comes within 
the rule, and the order will be made. 

Mr. HENDRICKS. I desire also to present 
some additional papers in the case, which I ask 
may be referred to the same committee. 

The VICE PRESIDENT. They will be so 
referred, 

REPORTS FROM COMMITTEES., 

Mr. NESMITH, from the Committee on Mil- 
itary Affairs and the Militia, to whom was Te- 
ferred a petition of the widow of Rev. Samuel 
[Libben, praying for compensation for services 
rendered by her husband as chaplain of the fourth 
cavalry regiment, Illinois volunteers, from Feb- 
ruary 10, 1862, to the time of his death in June 


| of that year, asked to be discharged from its fur- 


ther considerations which was agreed to, 

Mr. CLARK, from the Committee on Claims, 
to whom was refefed the bill (H. R. No. 203) 
for the relicf of Jacob Weber, reported it with- 
out amendment. 

Mr. WILSON, from the Committee on Mili- 
tary Affairsand the Militia, to whom was referred 
the joint resolution (S. R. No. 90) to authorize 
and directan inventory of articles in the arsenals of 
the Uniled States, reported it with an amendment. 

lie also, from the same committee, to whom 
was referred a resolution submitted by Mr. Riv- 
DLE on the 13th instant, calling for the numbers 
of soldiers and sailors furnished by the loyal 
States under the proclamation of the President for 
five hundred thousand men, dated July 18, 1864, 
reported it with an amendment. 


BILLS INTRODUCED. 


Mr. DIXON asked, and by unanimous con- 
sent obtained, leave to introduce a biil (S. No. 


i 396) to provide for the improvement of the Poto- 


mac river opposite the city of Washington; which 
was read twice by its title, and referred to the 
Committee on the District of Columbia. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, icave to introduce a bill (S. No. 


: 397) in relation to the rights of married women 


in the District of Columbia; which was read twice 
by its title, and referred to the Committee on the 
Judiciary. 


_THE CONGRESSIONAL GLOBE. 


CONDUCT OF GENERAL PAINE. AT PADUCAH. 


Mr. POWELL. I submit the following rès» 
olution: : i i 


Whereas a military commission ordered by Brevet Major 
General Burbridge to investigate the conduct of Brigadier 
General E. A. Paine, of the United States volunteers, 
while in command at Paducah, Kentucky, have. made a 
report in which they implicate Brigadier General Paine 
and others in acts of cruelty, barbarity, robbery, plunder, 
and pillage: Therefore, : ee 

Resolved, That the President be requested to cause Brig- 
adicr General E. A. Paine, of the. United States volun- 
teers, to be arraigned und tried before a proper tribunal for 
his conduct while in command at Paducah, Kentucky, in 
order that. said Brigadier General Paine may. be-punished 
if found guilty of the charges made against him, and if not 
guilty, his innocence be made manifest, and the United 
States flag rescued from dishonor. ; 


I move that the resolution’ be printed, andI 
notify the Senate that at an early day I shall call 
it up for action: 

The motion was agreed to. 


CONTRACTS IN THE INTERIOR DEPARTMENT, 


Mr. COWAN submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of the Interior be requested 
to inform the Senate whether the provisions of the act of 
June 2, 1862, entitled “An act to prevent and punish fraud 
on the part of officers intrasted with making of contracts 
for the Government,” have been complied with by officers 
under hiw, and particularly whether the said act has been 
complied with and executed as to contracts for marble and 
simarble work and iron and iron work upon the Capitol ex- 
tension; and if there has been failure or neglect in the ex~ 
ccution of the said act the reasons therefor, and why the 
penalties of said act have not been enforced against officers 
in default. 

TUE SOLDIERS’ HOME. 


Mr. WILSON submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be directed to re- 
port to the Senate the present condition of the Soldiers? 
Home, together witha detailed statement of all funds which 
have been reecived for the benefit of that institution, and 
the different sources from which they bave been received, 
from its organization to the present time; also, of the dis- 
bursement of said funds, the amount of property owned by 
said Home, the investments, and the balances on hand, and 
where deposited; the number of invalid soldiers who have 
been supported at the Home for each year since its organi- 
zation, together with the annual expeuses of supporting 
each inmate of the institution. 


PUBLICATION OF OFFICIAL DOCUMENTS. 


Mr. TRUMBULL. I offer the following reso- 
lution, and ask for its present consideration: 

Resolved, That the Committee on Printing be instructed 
to inquire into the causes of delay in the publication of 
“the official reports of the operations of the armies of the 
United States,” as directed by a resolution of Congress ap- 
proved May 19, 1864; ‘a fall Army Register, including a 
roster of officers of volunteers, ? as directed by a resolu- 
tion of Congress approved June 3d, 1864, supplementary 
to the Senate resolution of December 13, 1816, and the 
House resolutions of February 1, 1830, and August 30, 
1842 ; and the edition of “the President’s message, with 
an abridgment of the aecompanying documents,” as di- 
rected by an act of Congress approved May 19, 1864, 

There being no objection, the Senate proceeded 
toconsider the resolution. 

Mr. GRIMES, | Mr. President—— 

The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call up the special order of the day. 

Mr. GRIMES. If the resolution offered by 
the Senator from Ilinois is under consideration, 
| I desire to amend it. I donot know whether it 
has passed from the consideration of the Senate 
or not. . 

The VICE PRESIDENT. The Chair will 
regard it as before the Senate. 

Mr. GRIMES. There isa standing resolution 
of Congress, passed many years ago, which in- 
structs the Secretary of War to furnish, I think 
biennially, the Army Register, carrying out the 
pay that bas been allowed to cach Army officer 
during the preceding year. There hasbeen no such 
report as that submitted to Congress during this 
Administration; and I should like to have in- 
cluded in the resolution of the Senator from Ili- 
nois and call upon the Secretary of War to 
specify why that report has not also been made. 

Mr. TRUMBULL. Theresolution is directed 
to the Committee on Printing, requiring them to 
inquire into the causes of thesedelays. It is well 
known to the Senate that frequent calls have been 
made upon the Departments 

The VICEPRESIDENT. The morning hour 
having expired, this whole matter is out of order. 
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Mr. TRUMBULL.. I move to suspend.all 
other business for the purpose of proceeding with 
this. It wili take but a moment. 

Mr. CHANDLER. I hope the special order 
will be taken. up, and then it can be laid aside 
informally while. this discussion is going on. 

Mr. TRUMBULL. This discussion will take 
but a short time; I ask, therefore, thatthe special 
order be laid aside informally until this subject is 
disposed of. . 

‘he VICE PRESIDENT. The Chair will re- 
gard that as the order of the Senate unless there 
be objection. ‘The Chair hears no objection. 

Mr: TRUMBULL. A number of resolutions 
have been.passed by the Senate at former sessions, 
and at this session, calling upon the Departments 
for information; and there has been exhibited 
within a year or two what I have never known 
before, a second resolution reiterating the first 
and inquiring why the first resolution has not been 
answered. 1 think it is quite time that the reso- 
lutions of the Senate of the United States should 
be: replied to by the respective Departments of 
this Government, If they are unable to furnish 
the information directed to be given, let them say 
so; buttime and again this disrespect—I can call 
it'by no other name—has been manifested to the 
resolutions of the Congress.of the United States 
and to its different branches, and it is a growing 
thing. When a resolution has passed this body 
making a call upon a Department, it is not for the 
officer called upon to give the information to give 
it. or not, in his discretion, or to reply to the res- 
olution or not. If the information is Improper to 

be given, let him state an excuse for not giving 
it. [f he cannot give it, let him so inform the 
body. But, sir, the resolutions of the Senate are 
treated with inattention, and time and again a sec- 
ond resolution has been brought in here to clicit 
the information called for by a former resolution. 
Not only this, sir, but we have several acts of 
poner ae of them are recited in this reso- 
ution—directing in positive terms that certain 
officers of the Government shall make reports 
within a certain time, which are to be laid before 
the country, whieh Congress has been in the habit 
of laying before the country, and which the coun- 
try is anxious to see. ‘The reports of our Army 
officers of operations of the Army, at the last ses- 
sion of Congress, we directed to be furnished be- 
fore the opening of this session: and by an act 
of Congress which passed both Houses, and was 
approved by the President, we directed our Joint 
Committee on Printing to see that they were ed- 
ited, and that the parts that were supposed to be 
of interest to the country should be brought to- 

ether.and published, and they were directed to 

e ready foran inspection at the meeting of Con- 
groas, The Army Register, more interesting in 
this period of war than at any other time in the 
history of the Government, has not been pub- 
lished’ since April, 1863, nearly two years, and 
yet there is a positive kaw requiring its publication 
annually. f 

Now, this resolution proposes to direct the 
Committee on Printing to inquire into the cuases 
of these delays. If it isimpossible to make these 
publications let us know it. But, str, it is idle 
for the Congress of the United States to sit here 
and pass Jaws and then have no attention paid to 
them, Lshould have no objection to the amend- 
ment suggested by the Senator from lowa if it 
was appropriate to this resolution, Lis amend- 
ment calis on the Secretary of War to know why 
areportgiving the pay received by different Army 
officers has not been published within the last two 
or three years as required by a former act of Con- 
gress. This resolution is directed to the Com- 


mittee on Printing, (whose business it was to have | 


edited the reports from the War Department and 


laid them ‘before the country,) Instructing that | 
committee to inquire into the causes of these de- | 


lays; and J hope, sir, that after making this in- 
quiry they will submita report accompanied by 
a bill (unless there is, a good excuse for these 
delays) that shall hereafter enforce obedience on 
the part of the executive officers to the acts of 
Congress, 

The resolution was agreed to. 

TREATY OF WASHINGTON. 

On motion of Mr. SUMNER, it was 

Resolved, That the President of the United States he re- 
quested to communicate to the Senate, if not incompatible 
with the public interest, any iuformation in bis possession 


' years, and this monopoly has been grinding upon | 


showing the practical operation of the tenth article of the 
treaty of Washington of the Oth of August, 1842, and the 
expediency of giving her Britannic Mal s Government 
the notice required for the termination of such article. 


FRENCII SPOLIATIONS. 


On motion of Mr. GRIMES, an amendment 
which he will hereafter offer to the bill in relation 
to the payment of claims for French spoliations 
prior to 1801, was received informally and ordered 
to be printed. 


COMMERCE AMONG THE STATES. 


The VICE PRESIDENT. Thespecial order 
of the day is the bill (H.R. No. 307) to regulate 
commerce among the several States, which is now 
before the Senate as in Committee of the Whole. 
it will be read at length. 

The Secretary read the bill, which proposes to 
enact that every railroad company in the United 
States whose road is operated by steam, its suc- 
cessors and assigns, shall be authorized to carry 
upon and over its road,connections, boats, bridges, 
and ferries, all freight, property, mails, passen- 
gers, troops, and Government supplies on their 
way from any State to another State, and to re- 
ceive compensation therefor. 

Mr. CHANDLER. I do not propose, Mr. 
President, to occupy the time of the Senate in ad- 
voeating the passage of this bill. It was passed 
by the IIouse of Representatives by an almost 
unanimous vote at the last session. During the 
last days of that session, it will be remembered 
by the Senators who were then present, l pressed 
very hard for a vote of the Senate upon it; but 
it was so late, and there was so much discus- 
sion provoked by the bill, thatithad to go by. It 
ig a bill that will be noticed as very general in 
its terms and general in its character. It simply 
opens all the railroads of the United States to the 
use of the Government and of the people of the 
United States. lt makes them mail routes, and 
entitles them to carry freight, property, passen- 
gers, troops, supplies for the Government, &e., 
from one State to another State, 

The Constitution says: . 

“Congress shall have power to regulate commerce with 
foreigu nations and among the several States”? 

Congress has been in the habit, from the or- 
ganization of the Government, of establishing 
post routes, and making all common roads that 
are required for mail purposes post roads; and 
this bil substantially makes all railroads post 
roads. - 

The bill is so eminently just, and right, and 
proper, that I had supposed it would pass this 
body almost without a dissenting voice or a dis- 
senting vote; but Lam informed that itis not only 
general but local in its operation, that it interferes 
with the rights of a great railroad monopoly in 
the State of New Jersey, and that that is the rea- 
son for its present introduction aud passage, | 
Well, sir, admitting that to be truc, it simply 
shows that there isa necessity" for such a meas- 
ure in that particular case. The State of New 
Jersey, as L am informed, has chartered a great | 
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corporation, and given it th@® exclusive right of 
transit through that State. Ifthat be so, 1 deny 
the right of the State of New Jersey to pass any 
such law. Iam informed that the State of New 
Jersey exacts tribute from every passenger pass- 
ing through that State. 1 deny the right of the 
State of New Jerscy to levy that tribute upon the 
citizens of other States passing through that State. 
It interferes with the free commercial communi- 
cation between the States. The State of New 
Jersey has no right to levy a tribute either upon 
passengers or upon freight passing through her 
limits. 

if the State of New Jersey has a right to levy | 
a smali tribute upon either passengers or freight 
passing through that State, she has a right to levy 
a large tribute; and if she has a rigbt to levy a 
large tribute, she has a right to prohibit their 
passing absolutely if she, in the exercise of her 
sovereignty, sees fit thus to prohibit it. Noman 
would claim that the State of New Jersey pos- 
sessed that right; probably she would not attempt 
to exercise it; but it is a well-known fact that she 
has exercised the right of levying a tribute for 


the people of the United States, grinding upon 
every man who has had occasion to pass from the 
great capital of the nation to the actual capital of 
the nation. No man passes from here to New 


; York to-day without paying a tribute to the State 


of New Jersey; a tribute which I claim is uncon- 
stitutional and wrong. Itis a trammel upon the 
commerce between these two points. 

Besides, sir, the State of New Jersey has never 
claimed that she possessed that right. It is true 
she has a law under which she has exercised that 
power; but in that very law she says by the sixth 
section of the act: 

t That whenever any other railroad or roads for the trans- 
portation of passengers and fréight between New York and 
Philadelphia across this State shall be constructed and es~ 
tablished for that purpose under or by virtue of any Jaw of 
this State or the United States authorizing or recognizing 
said road, then and in that case the said dividends shall no 
longer be payable to the State, and the said stock shall be 
transferred to the company by the treasurer of this State.” 

This monopoly, it would seem by this, has paid 
a bonus to the State of New Jersey, which bonus 
is to revert to the company the moment the Con- 
gress of the United States exercises its constitu- 
tional right to control commerce upon this route, 
As I said before, I do not propose at this time 
to occupy the attention of the Senate in advocat- 
ing this bill, It is so eminently just and right 
and proper that I believe it will pass this body by 
almost a unanimous vote, and 1 shall simply ask 
for a vote of the body upon the bill. 

Mr. SAULSBURY. Mr. President, although 
a member of the Committee on Commerce, I was 
not present when this bill received the favorable 
report of that committee. I shall not discuss its 
merits to-day, or perhaps on any other occasion; 
but I wish it to be distinctly understood that the 
bill would not have received my sanction if I had 
been present at the time it met the approval of 
that committee. J care nothing about the rival 
interests of corporations inthe State of New Jer- 
sey, or in any other part of the country; but I 
have yet to learn that itis within the constitu- 
tional competency of Congress to interfere in any 
mode or manner with the vested rights of corpo- 
rations holding their charter under State law, to 
enlarge their franchises or to limit their authority. 
Itis on that distinct constitutional ground, the 
utter want of authority in Congress to pass such 
a measure as this, that I base my objection; but 
I will not argue the question; I merely state my 
positon. 

The VICE PRESIDENT. Ifno amendment 
be proposed, the bill will be reported to the Sen- 
ate. 

Mr. TEN EYCK. Mr. President, I bave been 
led to understand that the Senator from Mary- 
land [Mr. Jonnson] expected to address the Sen- 
ate upon this bill, This is a bill of the utmost 
importance, I will say while upon the floor, not 
only to the State of New Jersey, which I have 
the honor in part to represent, (it having been 
specially referred to by the Senator from Michi- 
gan as being designed to relieve the public from 
a very obnoxious and injurious charter by reason 
of which a company in my State levies tribute 
upon the citizens of the United States, which of 
course is a matter of vast importance to us,) but 
it involves questions of the utmost importance, 
in which the citizens of every State in this Union 
ave interested, one striking at the rights of prop- 
erty in jts various ramifications, involving not 
only an interest of perhaps hundreds of millions, 
but even the question of sovervignty and of power 
in the States themselves. Jt is a bill of so much 
importance, in which the interests of the citizens 
of this whole country are concerned, that I should 
suppose before it would be put upon its final pas- 
sage it would receive some attention by members 
of this Senate, especially, too, upon the constitu- 
tional question involved. 1 myself may perhaps, 
before it is finally disposed of, have occasion to 
say a few words in relation to the topics that have 
heen referred to by the Senator from, Michigan; 
but not having expected to be called upon to-day, 
and understanding that other Senators intended 
to address this body, and seeing that the Senator 
who has been alluded to is now in his seat, Iwill 
abstain from making any further remarks at the 
present time. 

The bill was reported to the Senate without 
amendment, 

Mr. JOHNSON. Mr. President, I stated to 
the-honorable member from Michigan, the other 
day, that I did desire to discuss the question, 
which seems to be an important one, involved in 
this bill, and that I thought I should be able to 
do so to-day; but 1 am very hoarse, and should 
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not he able to do justice to myself, and, what is 
more important and material, | should notbeable | 
to assist the Senate, if I was capable of assisting 
them at all, in the deliberations on the question. 
Unless there is some immediate cause for the pas- 
sage of the bill to-day, Lask the indulgence of the 
Senate until the day after to-morrow, by which 
time | suppose I shall beable to address the Sen- 
ate without any irksomeness to myself or to 
them. 

Mr. CHANDLER. Certainly, sir. I move, 
then, that the bill be postponed to and made the 
special order of the day for Thursday next at 
one o’clock, 

The motion was agreed to, two thirds of the 
Senate concurring therein, 


- ENROLLED BILL SIGNED. 

A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the Speaker of the House had signed an enrolled 
bill CH. R. No. 458) for the relief of George Mow- 
rey; and it was signed by the Vice President. 
INTERCOURSE WITH INSURRECTIONARY STATES. 

Mr.COLLAMER. Mr. President, there seems 
to be a little lull in the business now, and I de- 
sire to take advantage of it to have leave to intro- 
duce a bill of which no previous notice has been 
given. 

By unanimous consent, leave was given to in- 
troduce a bill (S, No. 398) to repeal the cighth 
section of an act entitled “An act in addition to 
the several acts concerning commercial intercourse 
between loyal and insurrectionary States, and to 
provide for the collection of captured and aban- 
doned property, and the prevention of frauds in 
States declared in insurrection,” approved July 
2, 1864; and it was read twice by its title. 

Mr. COLLAMER. Mr. President, it has never 
been my fortune during the time I have been a 
member of this body to present a subject that 1 
regard as of so much importance as this. How- 
ever it may strike other Senators, I am entirely 
convinced in my own mind that unless this bill 
or such a one as this in effect be passed, we never 
shall subdue this insurrection, it never can be 
ended, it never will be ended. And now, sir, I 
think I have stated enough to show gentlemen 
that T, for one at least, regard it as the most im- 
portant measure on which I have ever had occa- 
sion to speuk in the Senate. Certainly nothing 
can be of greater importance to us than that we 
end this rebellion, suppress this insurrection, and 
that somewhat speedily; and I think this bill is 
absolutely necessary to the doing of that. 

Mr. President, there are some laws of war which 
are inherent in the very nature of war. Some of 
these rules are incapable of being violated; others 


may be violated, but it cannot be done with im- | 


punity. Many of these rules, derived from adju- 


dicated cases, have become settled laws of nations | 


as the laws of war; but there are others that are 
Jaws of war by the force of war itself, One of the | 


I have had from time to time occasion to inti- 
mate my opinion—not, perhaps, of any conse- 
quence on account of the source from which it 
came—that all sorts of devices of getting along 
with this warare but devices, and will never answer 
any good purpose. I do notbelieve that carrying 
on the war with balloons, which was tried at one 
time, amounted toanything. Ido notbelieve that 
carrying it on with general proclamations fired at 
the enemy amounted to anything. I do not believe 
you will ever subdue them, because you think 
you can destroy them by the smell of gunpowder, 
and that firing off a great quantity of it at a time 
will come to anything. All such devices to get 
along in a manner different from that recognized 
and allowed by the well-known laws of war will 
be abortions, 

Now, Mr. President, what is the section which 
I propose to have repealed? I will read it, but 
before doing so | wish to give a short summary 
of how we came to it. 

In 1861 it was found necessary, in order to pros- 
ecute this war, that it should have given to it lo- 
cality. Men were in the insurgent army in the 
southern States, and people were carrying them 
supplies from New York openly. The declara- 
tion was that they were going to trade with loyal 
peoplein the South, and the effect was of course 
to carry all supplies into the reach of the enemy. 
There was no possibility of enforcing the block- 
ade, or doing anything, indeed, that made war with 
any effect, until we gave locality to the theater of 
war; and therefore it was provided in one of the 
sections of the law of July 13, 1861, that when- 
ever the people ofa State of the Union were ina 
state of insurrection, and professed to act under 
the authority of the State, and those exercising 
authority under the State did not disclaim it or 
suppress it, then, and in that case, the President 
by proclamation should declare the people of that 
State to be in a state of insurrection, and therc- 
upon all commercial intercourse with them should 
cease, and allarticles of merchandise, goods, and 
chattels, vehicles, and vessels in which they were 
carried to or from the enemy’s country, should 
be forfeited to the United States. ‘That produced 
a clear and distinct condition of war, and the Su- 
preme Court in the prize cases unanimously 
decided that when that law was passed a state of 
war existed in all its relations. 

But, sir, if ail commercial intercourse was to 
cease, there came a difficulty upon the mind in 
this respect: what shall be done with those towns 
aud cities which we may subdue and of which 
we may take possession? Shall no intercourse 
be holden with them? Shall commercial inter- 
course continue to be broken off and forever cease 
with those people? If so, how are they to be 
supplied, how are they to be fed, how are they 
to be subsisted? In that condition of things re- 
sort was had toa consideration of the laws of war 
in modern times, According tothe modern laws 
of war, it has been held that the Power which de- 


latter is this, thatit is utterly impossible to carry 
on war with a people and carry on commercial in- 
tercourse with that people at the same time. H 
never was done’on earth, and it never can be done 
on carth while the laws of nature and of God re- 
main as they are, [tis an unnatural attempt at 
connection; it is an illegitimate relationship; it is 
an illicit intercourse; and it never can produce 
anything but deformities and abortions. ; 
Asa partof the law of nations, a manifestation 
of this principle is that every contract made be- 
tween subjects and citizens of belligerent Powers | 
intime of war is void, absolutely void. So,too,a 
belligerent can never collect in the courts of the 
opposite partya debt due him. What is the rea- 
son? is the debt destroyed by the war? Notat 
all; but the courts will not render a judgment for 
it, for the reason thatif it were collec 
would be to carry money to the enemy’s country 
and place it in their control to ase it for carrying 
on the war, asa sinew of war. If æ vessel be 
taken at sea, which belongs in whole or in part 
to the enemy, it is forfeited, it is prize of war; | 
and even if a citizen of ours, a good and loyal 
citizen, domiciliated in the enemy’s country, hav- 


ing nothing to do with the war, owns the vessel, | 


still that vessel is to be condemned for the very 
same reason I have already given. It cannot be 
surrendered to him or the money value of it paid 
to him, because the result of that would be to 
carry money and means into the enemy ’scountry. 


ed the effect | 


clares war may modify that declaration in rela- 
tion to intercourse with particular places for par- 
ticular purposes. That has been done in Europe 
occasionally during the last fifty years. There- 
fure there was inserted in the act of 1861 a provis- 


in his discretion, and under regulations from the 
‘Treasury Department, permit intercourse in such 


| 
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| sons as the public service may require. The rca- 
|! Son that provision was inserted in the law was 
because the President, having no power to de- 


by the war-declariag power, Congress. There 
ean be no doubt that I am correct in saying that 
those who had to do with the making of that law 
distinctly understood that provision to have been 
inserted for the purpose 1 have stated—not to get 
supplies from theenemy, notto buy their produce 
and pay them money to relieve them, but merely 
to sustain the people of that part of the country 
of which we should have taken actual military 
possession. 


j 
j 


tion and execution in that sense. 
o over what regulations were made, altered, and 


will say, licenses were granted, under what favor 
itisms Í know not, from time.to time to individ- 


ion that the President of the United States might, | 


j articles and with such places and by such per- | 


clare war, of course had no authority to modify | 
that war, except only as it should be given to him į 


But, sir, the provision did notreceive construc- ` 
I need not here | 


changed by the Treasury Department, and al- i 
lowed and approved by the President; but this I i; 


ij 


uals to trade upon the Mississippi for:the pur- 
pose of getting cotton; and the effect was, Ewit 
not say that all the officers of that army were’ 
thereby corrupted, but it is certain thei charac+ 
ters very severely suffered. . Upon the whole the 
best information we can get of it is that so: far’ 
from the acquisition of the Mississippi by us, ob- 
tained by much of skill and’ blood and treasures 
resulting in benefit to our country and ‘to! our 
cause, it has after all resulted in. furnishing. sup- 
port to the enemy and relief to. them infinitely 
more than it has been of advantage to us. T-think 
I shall be able to show this before l conclude, by 
statements from those who know the facts by ob- 
servation and experience. ‘Things went-on until 
last summer, when a bill was prepared and re- 
ported for the purpose of putting an end to the 
business, to stop that sort of trade. ` One section 
of that bill was: i 

“ Thatso much ofsection five of the act of 13th of July; 
1861, aforesaid, as anthorizes the President, in his discros 
tion, to license or permit commercial relations in any State 
or section, the inhabitants of which are declared ina state 
of insurrection, is herchy repealed, except so far as may be 
necessary to authorize supplying the necessities of loyal 
persons residing in insurrectionary States, within the lines 
of actual occupation by the military forces of the United 
States, as indicated by published order of the commanding 
general of the department or district s0 occupied”? ; 

There was a bringing of that provision of the 
act of 1861 to some practical purpose, to the pur- 
pose for which it was made. All other specics of 
intercourse were then to be stopped, and the Pres- 
ident was to have no power to license it afierthat, 
Whether any licenses have been granted since 
then I do not know, but I have scen an order from 
the Treasury Department which to me looks 
strange and extraordinary, limiting the operation 
of the licenses, implying that they were in exist- 
ence and force; and 1 am informed that licenses 
to individuals have actually been granted since 
that act was passed on the 2d of July last, but 
of that I have no certain knowledge. At any rate, , 
under that section of the act which 1 have just 
now read very considerable effect was given in 
Louisiana and on the Mississippi generally to the 
stopping of this trade. 

At the time that bill was reported, the gentle- 
man having it in charge, the honorable Senator 
from Maine [Mr. Monriix] did me the honor to. 
consult me in relation to that section, and as J 
understood, it was professedly to be the end of 
the trade, especially in cotton, corrupting in all 
jis influences and dangerous in all its effects. So 
understanding the matter 1 was very much sur- 
prised and astonished to learn by a proclamation 
of the President that Congress had actually passed 
a law for trading by the Government with the 
people of that country for their produce. Iim- 
mediately went to the honorable Senator who had 
had the billin charge, and I learned from him that 
he did not know that sucha provision was there. 
But the section which I propose by this bill to 
repeal was in that law; how it came there, I know 
not; no doubt it was on the report of the com- 
mittee, and it was passed in the hurry of the close 
of the session. Thatsection I will now read; and 
ove thing you will observe, how utterly it is at 
war with what E have just read, and how utterly 
it must defeat all the purposes for which the bill 
was passed. [tis section eight, which | propose 
by this bill to repeal, in these words: 

“Sec. 8. And be it further enacted, Vhatitshall be lawful 
forthe Becretary of the Treasury, with the approval of the 
President, to authorize agents to purchase tor the United 
States any products of States declared in insurrection, at 
such places therein as shall be designated by him, at such 
prices as shall be agreed on with the seller, not exceeding 
the market value thereof at we place of delivery, nor ex- 
ceeding three fourths of the market value thereof in the 


» city of New York at the Jatest quotations known to the 


agent purchasing: Provided, That wo partof the purehase 
money for any products so purchased shall be paid, or 
wreed to be paid, oat of any other fund than that a sing 

an property soid as captured or abandoned, or puret 
ind soid nuder the provisions of this ¢ All proper 
ded for sale at sneh place or 
s shail be designated by the Secretary of the Treas- 
ury, and the moneys arising therefrom, after payment of 
the purchase money and tre other expenses couneeted 
therewi all be paid into the "Treasury of the United 
the accounts of all moneys so received and 
HI be rendered to and audited by the proper account- 
ing officers of the Treasury.” 


L believe in the month of December came the 
executive order, a copy of which E have here, 
directing, under the regulations which the Secre- 
tary of the Treasury had made, the agonts ap- 
pointed to go-down there and execute thig daw 
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and make these purchases; and by those regula- 
“Hons and by that executive order, the people of 


thatcountry, the whole of them, not the loyal peo- | 


ple merely, but all the people who have any con- 
trol of any productions for sale, are authorized to 
come into the places designated in the order and 
offer'them there for sale, and they are to have 
safe-conduct in so doing; and whenever they get 
to those places, the purchasing agent is to give 
them.a permit to bring the property in there so 
that he may buy it. The places designated are 
of course those within our control. I do not re- 
member the names of: all of them, but New Or- 
leans is one, Beaufort is one, Memphis is one, 
Pensacola is one, and there are others. 

Of course the effect is to admit to these places 
in our military possession all the people of that 
country, and to allow them free intercourse to 
and from these places, if they have any property 
of this: kind to sell. I suppose they have all got 
something to sell; every man has a little cotton 
at least; so that you open your camps entirely to 
these people. In the next place, they are to bring 
their products there under a permit. ‘To whom 
will the permit go? Here isanother opportunity 
for favoritism. It is to go to such persons asthe 
purchasing agent shall allow. Whom he will 
favor with them I do not know; who are to have 
the advantages of them I do not know; but this I 
know, that the whole of that country is covered 
over with Jews and cotton speculators who would 
deceive, if it was possible, the very elect, and who 
will contrive by all possible means to accomplish 
their purposes. They are the persons who will 
have the control of this trade; they are the per- 
sons who will have the favor of the purchasing 
agents. 

New, I ask, how is it possible that any general 
in command of your forces in these places, say 
at New Orleans for example, can carry on his 
military expeditions into the enemy’s country 
with those very enemies coming and going and 
earrying all the information they choose to carry 
directly to the camps of the opposing forces? 


A ‘ . = ` t 
When I say the thing is impossible, it needs 


nothing but to state it to show that it is utterly 
imponibles 
Then, Mr. President, we are to have ona larger 


scale, and mach more extensively carried on over | 


the whole cotton country, the very trading and 
dealing with the enemy which we had before upon 
the river Mississippi. Was not that a source of 
corruption to your Army, to your officers, and to 
the people? So much so that you repealed the 
Jaw authorizing it in this very act, repealed the 
clause which allowed the granting of licenses; and 
yet by this action you opened the door to an in- 
finitely. more extensive system of licenses, 

But besides its corrupting influence and effect, 
and. its direct interference with the prosecution of 
military enterprises, there is another thing, What 


have you Inid a blockade for? Why wasa block- | 


ade declared?) The blockade is not needed to pre- 
vent neutral nations from carrying contraband of 
war; munitions, arms, equipments, powder, &e. 
Neutral vessels cannot carry those articles to a 
belligerent Power; they are liable to be seized, if 
they do so, without any blockade. A blockade 
is not made merely to keep military supplies out 
of the enemy’s country, because neutrals have no 
business to carry them, and we have a right to 
seize and condemn them for doing so, even if 
there be no blockade. The blockade is made to 
prevent their trading in matters which are not 
contraband of war; to stop all trade with the en- 
emly, not so much for the purpose of preventing 
the carrying of supplies to them as it is to pre- 


vent neutrals buying their produce, paying them | 


money for it, and thus enabling them to go on 
with their efforts and advance their prosperity. 
By the laws of blockade, if the country declaring 
the blockade permits intercourse by its own peo- 
jle with the country whose ports are declared to 

e blockaded the blockade ends. I can show that 
very clearly by the laws of nations, It lies ina 
nutshell. The blockade right is to exclude a neu- 
tral from carrying on trade with the enemy’s coun- 
try-even in articles that are not contraband of war. 


Now, you cannot declare that blockade and carry | 


it into effect as against the rest of the world and 
ourselves undertake to monopolize that trade. 
f the blockading Power carries on the trade by 
its own Citizens it must allow it to neutrals. You 
cannot sustain the blockade on such aground; but 


i 


| sectioun, upou the orders to be given by the Secretary of 


I was not coming to that point just now. Task, 
why did we declare the blockade? It was to keep 
the southern people from selling their great quan- 
tity of cotton and getting money for it from for- 
cign nations, and having thereby the sinews of 
war. Would it not be strange if we should our- 
selves say in the face of the world, ‘ All that was 
a mere pretense; we will buy their produce; we 
will pay them money for it; we will give them 
the sinews of war??? It would be the strangest 
anomaly under the heavens. 

Mr. President, I desire to call the attention of 
honorable Senators for amomentto another thing. 
A law was passed here, I think in 1862, called a 
confiscation act, whereby we declared that all the 
property of persons in the rebellious States who 
should thereafter participate in the rebellion, 
should be forfeited, confiscated, become the prop- 
erty of the United States. But here is a law to 
say that we will take all that valuable property 
of theirs, which we have deciared to be forfeited 
and to belong to us, and we will pay them the 
money for it. That is carrying out confiscation, 
l suppose! That is the law which I propose to 
repeal. 

[ will endeavor, Mr. President, to be as brief 
as I can; and the next suggestion which I wish 
to make—indeed I have already partly presented 
it—is that this is an entire end of your blockade. 
If it amounts to anything it is this, that we will 
keep up the blockade as against the world, and 
we will ourselves go in and get this property and 
monopolize this trade to ourselves, That isreally 
it. Yon cannot disguise it. Itrequires but a few 
words to state the doctrine applicable to such a 
condition of affairs, and { will read but a sentence 
in support of it from a very distinguished writer, 
James Parker Deane, in hissummary, and avery 
fine one it is, of the laws of war, and every prin- 
ciple which he announces is sustained by decisions 
in the Admiralty: 

“Anda blockade which excludes the subjects of all other 
countries trom trading with the ports of the enemy, and 
atthe same time permits a geueral aceess to those ports to 
the subjeers of the State which imposes it, is irregular, 
jilegal, and mal AW blockade being tor the purpose of 
obtaining a commercial monopoly for the private advan- 
tage of the State imposing it, would be void on the very 
prineipies on which the right of blockade is formed.?’— 
Deane on Wur anl Neutrals, page 27. 

Vhere could be nothing more to the point. It 
is utterly impossible to avoid this effuct by under- 
taking to say that we do not go into the particu- 
lar ports which are blockaded, but the wade is 
carried on in ports in our actual possession. OF 
whatimportanceis that? You invite all the people 
of the country to bring in their products for sale, 
if they have any, at those ports, and of course 
when they come there they get the money for their 
productions. You say to thent, You have noth- 
ing todo but tocome to our portsand bring your 
productions, and you sball have the moncy.”’ 
The fact that they bring them to a port in your 
possession does not alter the character of ihe trans- 
action, The true churacter of it, is as stated by 
this writer, to monopolize the trade to ourselves, 
and keep neutrals away from it, and that is not 
admissible by the laws of nations. lean merely 
say that if the law which I propose to repeal 
shall go into effect, and agents shall be appointed, 
and purchases made throughout the southern 
country, if cotton shall be brought from places 
throughout that country to the points designated 
for its purchase and use by the United States, 
then if a blockade ranner shall be seized with a 
cargo of cotton and brought before our admiralty 
courts, she cannot be condemned as prize, for 
that is the end of the blockade. 

Í have thussummarily stated my objections to 
the existence and continuance of this section of 
the law of last summer; I now propose to read a 
little from those who are on the ground, and who 
know the practical working of the system, Iwill 
first read from a letter of General Canby, who is 
at New Orleans, and I believe in command of the 
Mississippi department. Speaking of this order 


of the President given under that law, he says: į 


t Tbe operation of this order is contingent, by the éighth 


Woarand the Secretary of the Navy; but the General Orde 


of the War Department bave been received in duesequence | 


to the 14th of November, and no order corresponding in 
nuinber, date, or matter, with the order submitted by Mr. 
Cutler, is found among them. Without waiting for the 
official reeeipt of this order, 1 shall at once give such orders 
as may be necessary to secure a due observance of the 
executive order of September 24, 1864, and the Treasury 
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regulations of the same day; and while carrying out the 
policy adopted by the Government, will endeavor to exact 
the reciprocal obligation of good faith on the part of the 
traders; but in justice to the troops in this command and 
to myself, it is proper that T should submit for your con- 
sideration some facts connected with the present military 
situation and the embarrassment to military operations 
which will, in my judgment, inevitably follow the opening 
of this trade.”? * * a * + X * 

“Ifthis wade is carried on in the manner and to the ex- 
tent claimed by the speculators who now contro} it, its in- 
evitable result, in my judgment, will be to add strength and 
efliciency to the rebel armies east and west of the Missis- 
sippi, equivatent to an addition of fitty thousand men, and 
will stimulate into active opposition to the successful pros- 
ecution of our operations at least ten thousand men within 
our own lines.” x a + * * + 

“ Cotton speculators in the M ippi valley have a pros- 
pective and hope to have an actual interest in every bale 
of cotton within the rebel Hnes; they know that expedi- 
tions within the enemy’s country are followed by the cap- 
ture of cotton, or its destruction by the rebels to prevent 
its falling into our hands; hence it is to their interest to 
give information to the rebels of every contemplated move~ 
ment. I have, not sent an expedition into the enemy’s 
lines without finding agents of this character in communi- 
cation with the rebcis, giving them information regarding 
our Movements; and nearly every expedition has been 
foiled to some extent, in some of ifs objects, by informa- 
tion so communicated. [have now several speculators, 
who were captured in the enemy’s country, awaiting trial, 
under the fifty-seventh Article of War, tor giving intorma- 
tion to the enemy. But the panishment of these men is no 
compensation for the evil they have occasioned, and will 
not secure us from tuture disasters from the same cause, 

“I have now in my possession papers in relation to such 
contracts, made with English houses in Mobile, for the ex- 
portation of two hundred thousand bales by the way of this 
port; the conditions of the sale require that the payments 
be made in supplies, in gold, or in foreign exchange. "fhe 
net profits of these transactions are estimated by the con- 
tractors hemsclves at $10,000,000, and it is easy to see how 
much zeal will be evoked by profits of this magnitude. £ 
cite this as one of many instances that have come under 
my observation ; and to show the character of these trans- 
actions in the Mississippi valicy, Lask attention to the 
memorandum printed on page 8 of the jaclosed pampblet, 
referring to the particular transaction just cited, and indì- 
cating clearly the means by which our laws are evaded, 
and how the amount due the rebel government is converted 
into foreign exchange, 

‘Phe rebel armies cast and west of the Mississippi river 
have been supported matuly, daring the past twelve months, 
by the unlawful trade carried on on that river. The city 
of New Orleans, since its occupation by our forces, has 
contributed more to the support or the rebel armies, more 
to the purchasing aud cquipment of privatecrs that are prey— 
ing upon our commerce, and more to maintain the credit 
of the rebel government in Hurope, than any other port in 
the country, Wilh the single exception of Wilmingion, X 
hese statements as conjectures, but from evi~ 
denee that will prove conclusive to any impartial mind, 
E know the restrictions of the law of July 2, 18647— 


Referring to section nine which | first read— 
“Shave reduced the rebel armies east and west of the river, 
and greatly straitened them for supplies essential to their 
existence, Kirby Smith has officially announced that he 
can no longer supply his army with clothing, and every 
rebel paper coming from west of the Mississippi contains 
appeals to the families and friends of soldiers to contribute 
clothing, The last Alexandria paper contains a procla- 
mation by the rebel governor, appealing to the people of 
Louisiana to furnish clothing to the suffering aud destitute 
soldicrs of Missouri. 

“The construction placed upon the regulations of the 
Treasury Department by one, at least, of the purchasing 
agents in this command, will, in sixty days, undo all thar 
has been done by the law of July 2, and enable the rebel 
authorities to arm, equip, and clothe the armies that cannot 
much longer be kept together without aid from us. 

“TY make these statements in order to convey to you my 
own opinion of our actual condition, of the embarrassment 
under which all military operations must be condneted, and 
to express the hope, if the future opcrations of the troops 
in this command should fail to meet your expectations, 
that you will consider the circumstances by which their 
usefulness and efficiency were impaired.’? 

l have here a letter from Commander W. H. 
Macomb, commander of the United States steam- 
ship Shamrock. It appears that there isa clause 
in the Treasury regulations for commercial inter- 
course which permits any one bringing out cotton 
or tobacco to take in return supplies of merchan- 
dise to the amount of one third the value of the 
products brought in. Commander Macomb, un- 
der date of January 4, 1865, says: 

“This law fs a mistake; under no circumstances should 
supplies be allowed to pass without our lines. 1 seized 
the other day a schooner with a cargo of every kind of con- 
traband articles, valued at nearly seven thousand dollars, 
which was on its way directly into the enemy?’s lines, and 
there is very litle doubt that most of it will go t feed the 
enemies against which we are fighting.*? 

And he says further: 


“ A steamer called the Philadelphia, with a Jarge cargo, 
said to have the proper Treasury permits, signed by Gen- 
eral Shepley, &c., ran up the Chowan river the other night, 
and is said to have gone to Franklin, Virginia, to sell her 
cargo. On her way up a guard of rebel soldiers was placed 
on board her to take her up in safety.” 


Knowing that my statements were rather broad, 
I said that 1 would endeavor to sustain them by 
the statements of men who knew what they talk 
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abont as matters within their own observation 
and experience. 

But gentlemen may say, we want cotton, and 
how are we to do? Mr. President, from the best 
information we are able to obtain, there is now in 
the confederate States about one full year’s pro- 
duction of cotton. In the past three years they 
have raised about as much us they have been able 
to get off. There is then just about one year’s 
supply on hand, and that is four million bales. 
That is a good year’s supply, no more. Take 
the four million bales—they will average four 
hundred pounds to the bale—and suppose we put 
the value of the cotton at less than half the market 
price now in New York. The Jaw is that we 
shall not give more than three fourths of the 
market price in New York; but suppose you 
put itat half, that would furnish to the enem 
$£00,000,000! At fifty cents a pound for the prod- 
uct which they have on hand, which they have 
been unable to getoff and get the money for, which 
they cannot eat, the fruit of which they want, you 
would furnish to them $800,000,000!° Am I at all 
extravagant, then, in saying thatit is utterly ine- 
possible to prosecute this war successfully and 
permit that trade to go on, and furnish them with 
that advantage? I have already shown you from 
the letter of General Canby that within his de- 
partment it is utterly impossible to prosecute the 
war, (to say nothing about the money feature of 
the question,) because it interferes with and de- 
feats military operations; but even if it did not, 
the idea of furnishing an enemy with that amount 
of the sinews of war, of money, to prosecute the 
war against us, is to me the wildest thing that 
ever entered the head of man. 

I mention this amount of money not merely to 
show the effect of permitting this trade, but alse 
with another view. Can I expect to repeal this 
section of the law of 1864? Have Iany good rea- 
son to believe that the trade can be stopped? Mr. 
President, any man or company of men who 
desire to have a law to license them to trade in 
cotton and tobacco could well afford to come to 
this Congress and give $100,000 apiece toa ma- 
jority of the members of the two Houses and give 
$1,000,000 apiece to the two Secretaries to sign 
the licenses, and it would not be two per cent. on 
the purchase. —- 

Mr. WILSON. Do you think that would have 
any influence? 

Mr. COLLAMER. Ihave notsaid so. But, 
sir, ‘cotton is king.” We have jeered at it, we 
have sneered at it, butletus see whether when we 
get through we shall not find it so. Cotton is 
king. 1 have shown how it is king, potential in 
its pecuniary influence, Two years ago a propo- 
sidon came here to license this trade. ‘There was 
avery short debate about it, and it received no 
countenance at the hands of the Senate, but I 
find that it was passed and was approved on the 
24 day of July last, and no doubt it was passed 
upon the recommendation of the Committee on 
Commerce, and here we stand, and we sce the 
effect of it. 

Mr. TEN EYCK. It wasnot reported by the 
committee. 

Mr. COLLAMER, ThatI do not know. 1 
have made many inquiries, and some gentlemen 
seem entirely oblivious about how it got through, 
about how it came to bein the law atall, and they 
seem to know no more about it than I did who 
had gone home before its passage on account of 
sickness; but it is there. ‘The bill was in charge 
of the honorable Senator from Maine, and he did 
not know this clause was in it until he came here 
at this session, or if he did he had forgotten it. 1 
was here when thatgentieman was making hisvery 
laudable efforts to get his bill through the Senate, 
and I know that he told us it was a bill to putan 
end to this trade, not to put in a section author- 
izing it. 

Mr. President, I do not know that this trade 
can be stupped; but L know that if it goes on, li- 
censed by our authority and without limitation, 
we cannot succeed in putting down this rebellion, 
in the cotton States any way. 
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i have no desire to trespass on the time of the 
Senate. Itis with the utmost reluctance that I 
have said anything on the subject, but feeling the 
force of the convictions which T have stated, I felt 
it to be my duty to offer this proposition. When 
you consider the amount of money which the 
continuance of this trade must furnish to the-en- 
emy, when you consider the manner in which it 
mast defeat all our military enterprises within 
those States, when you consider the corruptions 
which grow out of it, when you consider that it 
is the end of your blockade, when you consider 
that itis to furnish the enemy with such an enor- 
mousamount of money to carry on the war against 
us, I think I have succeeded in showing that I had 
occasion to present this bill. 

A single word more about the money. Some 
gentlemen seem to think that itis a good thing 
to let them have our greenbacks, and that they 
will keep them and thus create a large circulation 
for them. ‘Take the case of a man who comes 
from the interior country to New Orleans with a 
quantity of cotton. He sells it and takes green- 
backs for it. He puts those greenbacks in the 
first express that goes out to New York to, his 
agent there to turn them into gold, and probably 
ships that gold to London subject to his order 
when it gets there, In England the means and 
Opportunities ofexchange are well known. There 


is no possibility ofhaving our greenbacks hoarded ` 


in the South in that way. Besides, by the laws 
of war that money in whoscsoever hands imay 
be in the enemy’s country is at the enemy’s com- 
mand. 

Mr. FOSTER. If he gets cotton enough there 
by the time he gets the greenbacks they would 
be worth as much as gold, 

Mr. COLLAMER. Of course he will forward 
them to be converted into gold, anù the money 
in his hands may be used by the rebel govern- 
mentagainstus. The rebel government lays hold 
of money wherever it finds it, and it may be very 
well to say to its people, We are exceedingly in 
wantof money; our own is so depreciated thatit 
hardly answers any of the purposes of exchange, 
and we will take this property and use it, and 
will enlist every man in this country to fight to 
the death, because we shall thereby, if we suec- 
ceed, get rid of ever redeeming this money, and 
we shall not redeem our own.” 

In short, Mr. President, in any way in which 
I can view the subject, it seems to mè that it is 
an utter mistake to attempt to hold illicit inter- 
course with our enemies, bribed to itby the value 
of their products which we want. Itis an exceed- 
ingly unpatural connection—a love of money on 
one side and a pretended patriotism on the other. 
They defcateach other. Idesire that this section 
may be repealed. 

Mr. MORRILL. I should like to inquire ot 
the Chair what the question before the Senate is. 

The VICE PRESIDENT. The motion will 
be, if there be no other, to refer the bill to an ap- 
propriate committee. ‘The Senator from Vermont 
will indicate what disposition he proposes to make 
of the bill. 

Mr.COLLAMER. I understand that this very 
section which 1 propose to repeal was itself rec- 
ommended by the Committee on Comerce. Is 
our rule such that the bill must be committed ? 

The VICE PRESIDENT. Not necessarily. 

Mr. COLLAMER, I desire that it shall be 
put on its passage. 

Mr. MORRILL. I had supposed from the 
argument that the motion was probably to refer 
the matter to some other committee than the Com- 
mittee on Commerce, and I was going to address 
myself to that subject. 

With all that the honorable Senator from Ver- 
mont has said in the main | concur, both with 


the reasoning and the general scope, saving and | 


excepting, perhaps, the inference as to the com- 
mercial character of the Senate. Iam hardly pre- 
pared to believe that cotton will be supreme on 
any question before the Senate when fairly un- 
derstood. f 
There isa little narrative connected with this 


question which I desire the Senate should under- 
stand, because, although I say that I agree with, 
the Senator from Vermont in the argument: and, 
in the conclusion, I do not quite.agree:with his, | 
narrative. an 

The law originally, in 1861, wascorrectly stated 
by the honorable Senator to be that all intercourse 
with the insurrectionary States was prohibited by. 
that act, with the exception therein stated, which; 
was a limited exception. The history of it is that 
under that exception there sprang up a trade. 
That was a law with the enactment of which, T 
believe the Senator from Vermont had very much 
todo. I do not know but that he reported it; at 
any rate, I believe he is entitled tothe paternity 
of it,and I so conferred with him in regard to the 
amendatory law. At the commencement of the 
last session a bill was presented to the Senate—I 
do not remember by whom—and referred to the 
Committee on Commerce, the object of which 
was to enlarge the provision of that exception in 
the actof 1861. That bill was referred to the Com- 
mittee on Commerce, and the Committee on Com- 
merce gave diligent attention to the subject-matter 
of the bill. We had witnesses before us who gave 
us an account of the traffic under the act of the 
honorable Senator from Vermont, by virtue of 
regulations which were authorized by that act in 
certain cases to be made by the Secretary of the 
Treasury under the sanction of the President. 
The Committee on Commerce came to the.con- 
clusion that all traflic under the act of 1861 was 
injurious to the public interests, was particularly 
detrimental to the military service, was fraught 
with evil, and chiefly evil. That bill having been 
referred to myself to be perfected, I did, as the 
honorable Senator suggests, confer with him upon 
the subject, and the Committee on Commerce 
came to the conclusion to interdict all trade what- 
ever. The Committee on Commerce, instead of 
not only not reporting the section now under cor- 
sideration, the fepeal of which is the object of this 
bill, went the whole length of repealing the ex- 
ception ingrafted upon the bill of 1861, and came 
to the conclusion that the public interest demanded 
that there should be no trade whatever; and we 
reported accordingly to the Senate. 

I remember very well making these general 
statements to the Senate, that the conclusion to 
which the Committee on Commerce had come 
was that all trade was inconsistent with the pros- 
ecution of the war; and that not only no addi- 
tional provisions should be made for the com- 
mercial intercourse, but that all trade, whatever 
should be cut off. That bill was amended inthe 


Senate. Precisely how it was amended, I do not 
remember. 
Mr.COLLAMER. It was amended by thein- 


sertion of the eighth section. 

Mr. MORRILL. The eighth section was put 
in, It was not put in on the recommendation of 
the Committee on Commerce. The Committee 
on Commerce were against it then, and have been 
against it all the time. Precisely how it came in, 
by whose motion, I do not remember; bat I do 
remember the general facts under which theeighth 
section came in. It was very strongly urged by 
the Treasury Department of the Government. It 
was regarded as a most important and vital meas- 
ure to the finances of the country, and also in con- 
nection with the management of the freedmen in 
insurrectionary districts. This cighth section is 
not only not the resultof the deliberate judementof 
the Committee on Commerce, but is against their 
judgment and against their report. ft is the re- 
sult of the judgment of the Senate, influenced by 
the considerations I have just stated, and which 
I suppose delicacy will require that 1 should not 
very far elaborate. 

That is the whole fact of the matter; and such 
being the history of the subject, I submit, with 
all deference to the judgment of the honorable 
Senator from Vermont, that this bill ought to go 
to a committee, that it is altogether too important 
to be passed here in an hour ora day without 
farther light on the subject. Although the Com- 
mittee on Commerce were satisfied that the whole 
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dealings under the former bill were injurious to 
the public interests, and particularly detrimental 
to the military service, itdoes not follow by any 
means. that under the'new regulations which have 
sprung up under the new provisions of the law, 
which were designed, and it was said would tend 
and were calculated, to remove the difficulties 
which had ‘been witnessed under the old regula- 
tións, the intercourse is obnoxious to the same 
objections which were made by the Committee 
on Commerce ona former occasion; and there- 
fore I hope that the bill will not only be referred, 
but that it will be ‘referred to the Committee on 
Commerce, who once examined the question, 
who had the facts before them, and who are not 
disqualified, as my honorable friend from Ver- 
niont supposes, by having reported this measure, 
but who are qualified 

‘Mr. COLLAMER. I merely presumed it had 
been by. the committee’s recommendation, be- 
cause I did not see how else it ever got through. 
1 do not know anything about it more than that. 

‘Mr. MORRILL. Iwil not say that the hon- 
orable Senator had no ground for his supposition, 
reasoning on that basis; but the fact is as I have 
stated. 

I hope, therefore, Mr. President, that the bill 
will be veferred; and particularly in view of the 
facts mentioned by the Senator from Vermont, 
which | am very ready to believe, which I have 
no doubt exist, and to a very much greaterextent 
than he has stated. Iam very free to say in ad- 
rance that I have not changed my convictions on 
the subject. I believed it was wrong then; J have 
believed so all the time; I think so now. Bat i 
think on a matter of so great importance as this 
we ought to act with reference to all the facts that | 
can be gathered on the subject. 

Mr. COLLAMER, What I said in relation to 
this section having been inserted on the recom- 
mendation of the committee was only a presump- 
tion of mine from the fact thatit passed. [do not 
know anything about it. The gentleman knows 
what transpired in the Senate at the time; | was 
not here when the bill passed. After the remarks 
ofthe Senator from Maino, I move myself to refer | 
the bill to the Committee on Commerce. 

Mr. CONNESS. Before the reference is made | 
U desire simply to say that 1 have been the re- | 
cipient of many applications from parties inter- | 
ested who have obtained permits under this per- 
Hicious statute to trade in cotton at New Orleans 
and elsewhere, and that copies of the Presidents | 
order and the order of the Secretary ef the Treas- 
ury given, to them to authorize them to trade at 
those places have been furnished tome. When 
1 examined them, I confess that Iwas very much | 
surprised, for, like the honorable Senator from 
Vermont, Iwas not aware of the fact that Con- 
gress had passed such a law. I was astounded 
that a poliay such as these orders indicated could 
possibly have been adopted in atime of war. Suc- | 
ceeding these applications, and in connection with 
them, further applications were made upon the | 
refusal of General Canby at New Orleans, com- 
manding that department, to carry out the instruc- 
tions of the Treasury Department and of the 
President, asking me to go to the War Depart- | 
ment, and to the ‘Treasury, and to the President, | 
respectively, to obtain an overruling of the pos 


of how the business is carried on there,and I take 
it that it is sufficiently verified to be useful in 
throwing some light on this general subject. It 
appears that we have got a Treasury agent there 
whose name is Heaton; and. let me say here, with 
no disposition to condemn humans by classes or 
to condemn Treasury agents as a class, that suf- 
ficient facts have come to my knowledge since 
my connection with the Senate and with the Gov- 
ernmentin relation to Treasury agents to convince 
me that taken as a class in their offices they are 
the most pestilential and pestiferous set connected 
with the Government, the most obnoxious tojus- 
tice and the most injurious to us as a people. I 
will read from this letter: 

* Heaton was appointed Treasury agent by?— 

the former head of the Department— 
“and his business is to grant licenses to keep stores, and 
some other duties, as laid down in his instructions; but as 
yet no person ha. been authorized to act as agent for the 
Government to purchase turpentine or other produce for 
account of Government. 

& There is a speculator at Newbern named Charley Dib- 
ble. He bas no fiecnse or other authorization to trade. A 
person brings in fifty barrels turpentine, and reports to 
Heaton, Heaton says ke cannot buy it, as the Government 
has not authorized him to do so; but he recommends them 
to sell to Dibble, and to no one else. Ifa man says he has 
been in the habit (before the war) of selling to Patterson, 
Smith, or Brown, and would like to continue to trade with 
them, Heaton says, ‘Well, you had better trade with Dib- 
ble, who las better facilities than anybody else? And, 
although he does not threaten, be hints very strongly that 
if Dibble is not the purchaser the seller may have trouble, 

“ Heaton and Dibbieare partners in the profits of all these 
trades.” 


I might go on and read further, but you will 
perceive what a lucky fellow Dibble is. Fortu- 
nate Mr. Dibbleindeed! Therearea great many 
of these cases over the country; this is but a 
specimen, A case occurred recently in my own 
Staw-—®the papers in relation to-it are here now— 
where a Treasury agent, drawing his pay from 
the Government, sworn to carry out its laws and 
its orders, engaged, as I believe, and as 1 have 
no doubt, for a moneyed consideration, in a vio- 
lation of the neutrality laws, and sending out of 
the port arms and munitions of war that he and 
those connected with him might be benefited; and 
he went so far in bis impudent attempt as to urge 


and who did seize the vessels which contained these 
arucles contraband,) a violation of his duty, and 
argued indeed that it was none of his business if 
the oaths made before him were false; thathe had 
nothing to do with it; and finally he discovered 
that it was perfectly right for the collector to grant 
a clearance to aschooner of fifty-five tons to clear 
for Hamburg in Europe with those articles con- 
traband of war on board; and that it was none of 
the collector’s business to assume that she could 
not make the voyage, but it was perfectly right 
for him to let them swear her through. Flis con- 
federate in the transaetion, not then holding the 
commission of the Government, whose corre- 
spondence on the subject Lhave in my possession, 
| urged the collector openly to violate his oath. 
Whatof the oath?” he said, and he put it on the 
ground of patriotism, “All these fellows, you 
know, are ‘ patriots.” ?” The truth of the business 
is thatitis through a superabundance of that kind 
of patriotism, rather than through the efforts of 
the rebels, that this war has been prolonged. 


1 
will only say here for myself that I refused to in- 
terfere in any respect, or to obtrude any advice 
upon any Department of the Government in that 


tion taken by General Canby in regard to it. 


connection. These things took place with wy- 
self before the appearance of General Canby’s 
report, which shows conclusively that he has been 
simply performing his daty asan honest and able 
officer, as he is. 

In that connection also permit me just now to 
call the attention of the Committee on Commerce 
—I will submit the letters in my hand to them 
with this reference—to the fact that the most | 
mischievous and pernicious action under these 
licenses to trade in the rebellious territories is | 
consuintly going on under and by the patronage 
of our Government, On Saturday morning I re- 
ceived the letters I have now in my hand at my | 
desk here. One of them is written by an attorney 
in New York city, who refers me for his responsi- 
bility to no less a person than the Vice President 
of the United States, He asks in behalf of another 
party a permitto go to Newbern, North Carolina, 
to trade in turpentine, &c. [le gives an account | 


There isnodoubtofit. Tthauk the Senator from 
Vermont, and the country, | think, is under ob- 
ligations to him, for presenting this subject to the 
attention of Congress at this time, 

I will say before I close that I have simply an- 
i swered all such applications as have been made to 
me to aidthese gentlemen in making money pend- 
ing this war, by saying that I do no business of 
that kind. The letters in my possession will go 


them, so that they may have the general range of 
the special agents of the Treasury Department 
before them. 

Mr. SHERMAN. Mr. President, my own 
convictions about this subject have been before 


apprchensions into which the Senate and the coun- 
try might fall from the statement of the honorable 
Senator from Vermont. My own convictions 
have been, like his, that we cannot at the same 
| time trade and fight with a people; commercial 
| relations are entirely inconsistent with war; and 
| I have also probably mentioned before the state- 


to the Committee on Commeree, if they want } 


. { 
upon the collector of the port, (who said he would 


expressed to the Senate, and | will not now re- | 
peat them. [only wish to correct one or two mis- | 


ment of a distinguished officer that the trade with 
the rebels had embarrassed all our military oper- 
ations, especially along the river. Theact of 1861, 
allowing permits to trade, as acted on and carried 
out, was very injarious,and I believe the whole 
country demanded its repeal. 

The only thing to which I wish now to call 
the attention of the Senate is that this section of , 
the act of July 2, last, which the honorable Sen- 
ator proposes to repeal, was ingrafted upon that 
bill in the Senate when the honorable Senator 
himself must have been present. The bill passed 
this body, and it was sent to the House of Rep- 
resentatives shortly after the section was inserted, 
and the Senator voted for the bill. , A motion was 
made to strike out this particuar section, the eighth 
section, and the motion was rejected. The vote 
of the Senate is not given, because it was not 
taken by yeas andnays. Immediately afterward 
tho vote was taken by yeas and nays upon the 
passage of the bill with the eighth seetion im it, and 
that vote is now before me. ‘The honorable Sen- 
ator voted for the bill. I only wish to eall his 
attention and the attention of the Senate toit. F 
myself voted for the bill, probably without any 
distinct recollection of the terms of that section. 

Mr. COLLAMER. The gentleman probably 
has looked at the record. 


Mr. SHERMAN, I have the record before 


me. 

Mr. COLLAMER. I can merely say l} did 
not know this section was in the bill. f never 
knew it. 

Mr. SHERMAN. Itis very probable that the 
section was put in the bill in the House of Rep- 
resentatives. A motion to strike out was negr- 
tived, not by yeas and nays, and immediately 
following is the vote by yeas and nays on the 
passage of the bill. 

Mr. COLLAMER. The bill originated here. 

Mr. SHERMAN. Then the section wag probe 
ably in the bill as it came frorn the Treasury De- 
partment, where I presume it was framed. The 
bill came here probably with this section in it 


i from the Treasury Department, was referred to 


the Committee on Commerce, was debeted, and 
a motion was made here—it does not say by 
whom—-to strike out the eighth section. here 
was no vote by yeas and nuys, and then the bill 
passed, The honorable Senator voted for it, and 
1 voted for it, which } certainty would not have 
done if my attention had been called distinctly 
to the eighth section of the bill, 1 therefore do 
not attribute any blame to him, because I voted 
with him. 

Mr. COLLAMER. I knew that bill; the Sen- 
ator from Maine says the tommittee agreed upon 
it; Thad no objection to it in that shapes but that 
bill with this ‘section in it I never should have 
voted for, 1 did not know it was there. F was 
perfeetly astonished when I saw the President’s 
proclamation stating that to be the law. 

Mr. SHERMAN. A motion was made to 
strike out the eighth section of the bil. That 
amendment was agreed to in Committee of the 
Whole, and when in the Senate the question was 
putonthatamendmentagain, Here isthe record: 

“The next amendment was to strike out the eighth sec- 
tion, as follows.?? 

Then follow the very words of the law as it 
now stands, 

“This amendment was not concurred in.” 

No vote was taken on any other amendment; 
and then followed the vote on the passage of the 
bill, which showed a very full Senate. 

Mr. CHANDLER. If the Senator will par- 
don me } will correct him. 

Mr. SHERMAN. I will hear the Senator, 

Mr. CHANDLER. I have the record before 
me; I read from the Jourual: 

On the question, Will the Senate conenr in the ollow- 
ing amendment made as in Committee of the Whole, to 
Wil, strike out the eighth seetion ?? 

The eighth section came from the Treasury De- 
partment in the bill, and was stricken out by the 
Committee on Commerce. The Committee on 
Commerce recommended an absolute prohibition 
of all traffic with the rebel States. While the bit 
was upon its passage in the Senate, the section 
stricken out by the committee was reinstated by 
the Senate on a distinct vote, against tle recom- 
mendation of the Committee on Commerce and 
against the judgment of that committee, the com- 
mittee having recommended an absolute prohibi- 
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tion of all trade and traffic with the rebel States 
of every kind and description. f 

The motion to refer the bill to the Committee 
on Commerce was agreed to. 


CHARLES ANDERSON. 


Mr. SHERMAN. I trust the Senate will al- 
low me to-take up a bill for the relief of a citizen 
of my State. I move to take up House bill No. 
163, for the relief of Charles Anderson, assignee 
of John James, of Texas. A similar bill has 
heretofore passed the Senate. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill. It directs the Secretary of War to 
pay to Charles Anderson, assignee of JohnJames, 
of Texas, the sum of $1,041 66, being the amount 
certified by the Quartermaster General to be due 
to John James for back rent of Camp Hudson, 
in Texas, prior to July 1, 1859, the same having 
been regularly assigned to Charles Anderson. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

EXECUTIVE SESSION. 

On motion of Mr. SUMNER, the Senate pro- 

cecded to the consideration of executive business; 


and after some time spent therein the doors were 
reopencd, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Mowpay, January 16, 1865. 


The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. W. H. Cuannine. 

The Journal of Friday last was read and ap- 
proved. 2 

The SPEAKER. The first business in order 
is the callof the States for’ bills on leave, to be 
referred, and not brought back by a motion to 
reconsider. 


PAY OF SUPREME JUDGES, 


Mr. GRISWOLD introduced a bill providing 
compensation to the Justices of the Supreme 
Court of the United States and for the payment 
of their traveling expenses; which was read a first 
and second time, and referred to the Committee on 
the Judiciary. 


DISTRICT OF COLUMBIA RAILROAD COMPANY, 


Mr. ORTH introduced a bill to incorporate the 
District of Columbia Railroad Company; which 
was read a first and second time, and referred to 
the Committee for the District of Columbia, 


INSPECTORS OF STEAMBOATS. 
Mr. WASHBURNE, of Lilinois, introduced a 


bill to provide for two assistant inspectors of 
steamboats in the cityof New York, and for two 
local inspectors at Galena, Nlinois; which was 
read a first and second time, and referred to the 
Committce on Commerce. 


MISSOURI LAND TITLES. 


Mr. KNOX introduced a bill perfecting the 
title of certain locations of land in the State of 
Missouri; which was read a first and second 
time, and referred to the Committee on Public 
Lands, 

Also, a bill perfecting the titles to lands in the 
State of Missouri, located under the act of Feb- 
ruary 17, 1815; which was read a first and second 
time, and referred to the Committee on Public 
Lands, 


BOARD OF HEALTH, ETC., FORTHE DISTRICT. 


Mr. DRIGGS introduced a bill to establish a | 


board of health and quarantine in the District of 
Columbia; which was read a first and second 
time, and referred to the Committee for the Dis- 
trict of Columbia. 


UNITED STATES JUDICIARY. 
Mr. WILSON introduced a bill to amend the 
judicial system of the United States; which was 


read a first and second time, referred to the Com- 

mittee on the Judiciary, and ordered to be printed. 
DUTY ON DISTILLED SPIRITS. 

Mr. GRINNELL introduced a bill to increase 

the duty on all spirits that may be distilled after 

July 1, 1865; which was read a first and second 


time, and referred to the Committee of Ways and 
Means. > 


>< 
APPORTIONMENT OF REPRESENTATIVES, ETC. 


Mr. SLOAN introduced a bill submitting to 
the Legislatures of the several States a propo- 
sition to amend the Constitution of the United 
States; which was read a first and second time. 

Mr. HOLMAN asked for the reading of the 
bill in extenso, and it was read. ; 

It provides for submitting to the Legislatures 
of the several States the following article; 


Arr. XIH, Sec. 1. Representatives in Congress shall 
be apportioned among the several States which may be in- 
eluded within this Union according to their respective num- 
bers of qualified electors. The actual enumeration shall 
be made in the year 1870, and within every subsequent 
term of ten years, in such manner as Congress shall by law 
direct. 

Sec. 2. Direct taxes shall be apportioned among the 
several States according to the appraised value of taxable 
property therein respectively. The rule of appraisal and 
taxation shall be uniform. 

The bill was referred to the Committee on the 


Judiciary, and ordered to be printed. 
MILITARY ROAD IN OREGON. 


Mr. McBRIDE introduced a bill to amend an 
act entitled “An act granting lands to the State 
of Oregon, to aid in the construction of a military 
road from Eugene City to the eastern boundary 
of the State,” approved July 2, 1864; which was 
read a first and second time, and referred to the 
Committee on Public Lands. 


RECLAIMING SWAMP LANDS. 


Mr. ROSS introduced a bill to secure to the 


several States the benefits of an act entitled “An 
act to enable the State of Arkansas and other 
States to reclaim the swamp and overflowed lands 
within their limits;’’ which was read a first and 
second time, and referred to the Committee on 
Public Lands. 

The SPEAKER. The call of States and Ter- 
ritories for bills on leave being concluded, the next 
business in order is the call of States for resolu- 
tions, commencing with the State of Ohio, where 
the call was suspended on the 19th day of Decem- 
ber last. 


UNITED STATES CILRISTIAN COMMISSION. 


Mr. ASHLEY. I offer the following resolu- 
tion, and demand the previous question on its 
adoption: n 

Resolved, That the use of the Hall of the House of Rep- 
resentatives be granted to the United States Christian 
Commission tor their anniversary exercises on Sabbath 
evening, January 29. 

Mr. COX. I move that the resolution be laid 
on the table. 

The motion was not agreed to. 

The previous question was seconded, and the 
main question ordered. 

Mr. WASHIBURNE, of Illinois. On agree- 
ing to the resolution, | demand the yeasand nays. 
I do not believe in granting the Hall for this pur- 
pose. 

The yeas and nays were ordered. 

The question was taken, and it was decided in 
the affirmative—yeas 78, nays 38, not voting 64; 
as follows: 


YEAS—Messrs. Allison, Ames, Ancona, Anderson, Ar- 
noid, Ashley, John Ð. Baldwin, Baxter, Beaman, Blaine, 


Blow, Boutwell, Boyd, Broomall, James S. Brown, Ambrose | 


W. Clark, Cobb, Coffroth, Cote, Deming, Dixon, Donnelly, 
Driggs, Ecktey, Eliot, Frank, Grinuell, Hale, Charles M. 


Harris, Higby, Hooper, Hoteh 
Jobn Ub Hubbard, Ingersoll, Jene 
ley, Orlando Kellogg, Knox, Lit 


Asahel W. Hubbard, 


Daniel Morris, Amos Myers, Leonard Myers, Norton, Orth, 
Patterson, Perhain, Pike, Price, W 
Ii, Rice, Edward H. Rotiins 
Smith, Smithers, Spalding, Starr, Stevens, Thayer, Upson, 
William B. Washburn, Webster, Whaley, Williams, Wil- 
son, Windom, and Worthington—7é. 


j 
NAYS — Messrs. Augustus C. Baldwin, Brandegee, | 
s Denison, Eden, Edgerton, į 


Brooks, Chanter, Cox, € 
Lidridge, Euglish, Finck, Griswold, Hall, Harrington, Hol- 
man, Wilikun Johnson, Law, Le Blond, Long, McKinney, 
James R. Morris, Morrison, Noble, Pendleton, 
rogers, Ross, Schenek, John B. Steele, Stiles, Thomas, 
Townsend, Wadsworth, Elihu B. Washburne, Wheeler, 
Chilton A. White, and Joseph W. White—38. 
NOT VOTING —Mes: James C. Alien, William J. Al- 
v, Baily, Blair, BE Wiiliam G. Brown, Freeman 
Creswell, He 


s, Daw 


Herrick, Nulburd, Hutchins, Philip Johnson, Kalbfleiseh, 


Francis W. Kellogg, Kernan, King, Knapp, Lazear, Mal- | 
lory, Marey, McBride, McClurg, McDowell, Middleton, | 
Ison, Odell, Charles | 


Wiliam H. Miller, Moorhead, N 

Neill, Join ONeill Perry, Pomeroy, Pruyn, 
Samuel J. Randali, Alexander H. Rice, James S. Rollins, 
Scott, William G. Steele, Strouse, Stuart, Sweat, Traey, 


Radford, 


, Julian, Kasson, Kel- f 
ohn, Loan, Longyear, | 
Marvin, McAllister, Mcindoe, Samuel F. Miller, Morrill, | 


Wiliam H. Randall, Jobn } 
cOficld, Shannon, Sioan, | 


Robinson, | 


y Winter Davis, Thomas T. | 
es, Dawson, Damont, Farnsworth, Ganson, | 
eld, Gooch, Grider, Harding, Benjamin G. Harris, | 


Van Valkenburgh, Voorhees, Ward, Wilder, Winfield, 

Benjamin Wood, Fernando Wood, Woodbridge, and Yeas": 

man—bi. ` an i 
So the resolution was adopted. 


Mr. ASHLEY. I move to reconsider the vote 
just taken, and also move that the motion’ to re- 
consider be laid on the table. 

The latter motion was agreed to. = ~ 


DICTIONARY OF CONGRESS. 


_ Mr. SPALDING offered the following resolu- 
tion: an 

Resolved, That there be printed, for the use of the mem-. 
bers of this House, a sufficient number of extra copies. of 
the Dictionary of Congress to make the quota of the House ` 
equal to that already ordered by the Senate; provided the 
copyright hereby directed to be paid by the Clerk shall not 
exceed the amount heretofore paid per copy for the same 
work, 


Mr. SPALDING moved to refer the resolution 
to the Committee on Printing, and demanded. the 
previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was referred to the Com- 
mittee on Printing. 


PEACE. 


Mr. COX submitted the following resolution, 
and demanded the previous question on its adop= 
tion: 

Whereas the country hails with manifestations of patri- 
otic joy and congratulation the victories recently achieved 
by our brave armies; and whereas “ the recognized object 
of war, at least among civilized and Christian nations, is 
an honorable and satisfactory peace; and that although wë 
do not know that the insurgents are yet prepared to agree 
to any terms of pacification that our Government would or 
should deem acceptable, yet as there can be no possible 
harm resulting from ascertaining precisely what they are 
ready to do, and in order to refute the imputation that the 
Administration contemplates with satisfaction a continu- 
ance of hostilities for their own sake, on any ground of 
mere punctilio, or for any reason than because it is com 
pelled by an absorbing regard for the very end of its exist- 
ence; and whereas an established and rightly cor 
luted Government, combating armed and menacing rebel- 
lion, should strain every nerve to overcome at the cariiest 
moment the resistance it encounters, and should not 
merely welcome, but seek, satisfactory (however informal) 
assurances that its end has been attained :? Therefore, 

Resolved, That now, in this hourof victory, which isibe 
hour of magnanimity, it is eminently the duty of the Pres- 
ident,on the basis of the present “rightfully constimted 
Government,” cither to send or receive commissioners or 
agents with a view to national pacification and tranquil- 
lity, or by some other rational means known to civilized or 
Christian nations, secure the cessation of hostilities and 
the Union of the States. 


The previous question was seconded, and the 
main question ordered. 

Mr. WASHBURNE, of Hlinois, 
the resolution be laid on the table. 

Mr. COX. Ihave modified the resolution since 
it was first presented so as to remove objections 
of gentlemen on the other side. 

Mr.WASHBURNE, of Ilinois. Mr. Speaker, 
when the rebel executive and the rebel congress 
have again and again peremptorily and insultingly 
refused to entertain any overtures for peace, I 
deem that it would be disgraceful for us to con- 
tinue to importune them to accept peace proposi- 
tions and peace commissioners. 

The SPEAKER. There can be no debate on 
the resolution. 

Mr. COX. I want the House to understand 
this is Horace Greeley’s proposition, 1 demand 
the yeas and nays on the motion that the resolu- 
tion be laid on the table. 

The yeas and nays were ordered. 

Mr. SMITH. Lunderstand that if the resolu- 
tion be debated it goes over. 

The SPEAKER. The main question has heen 
ordered. 

Mr. COX. While I would like to hear the 
gentleman from Kentucky, still I want the vote 
taken to-day. 

The question was taken, and it was decided in 
the affirmative—yeas 84, nays 51, not voting 48; 
as follows: 

YEAS—Messrs. Alley, Allison, Ames, Anderson, Arnold, 
Ashley, Bi ohn D. Baldwin, Baxter, Beaman, Bout- 
weil, Boyd idegee, Broomall, Ambrose V rk, Free- 
man Clarke, Cobb, Cole, Henry Winter Davis, Thomas P. 
Davis, D: » Deming, Dixon, Donnelly, Eckley, Eliot, 
Frank, Garfield, Gooch, Grinnell, Griswold, Highy, Hooper, 


I move that 


| Asahel W. Hubbard, Jobn H. Hubbard, logersvil. Jenckes, 


Jutian, Kasson, Kei Francis W. Kellogg, Kuox, Linje- 
jobn, Loan, Longye arvin, MeClurg, MeIndoe, Samuet 
F. Miller, Morrill, Daniel Morris, Amos Myers, Leonard 
Myers, Norton, Orth, Patterson, Perham, Pike, Price, Wil- 
lian H. Randall, Alexander H. Rice, John H. Rice, Edward 
H. Rollins, Schenck, Scofield, Sloan, Smith, Sinithere,: 
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Spalding, Starr, Stevens, Thayer, Thomas, Upson, -Van 
Vatkenburgh, Elihu B. Washburne, William B. Wash- 
burn, Webster, Wheeler, Williams, Wilder, Wilson, Win- 
dom, and Worthington—84, 

NAYS—Messrs. Ancona, Augustus C. Baldwin, Bliss, 
Brooks, James S. Brown, Chauler, Coffroth, Cox, Cravens, 
Denison, Eden, Edgerton, Eldridge, English, Finck, Hale, 
Hall, Harrington, Charles M. Harris, Holman, William 
Jobnson, Orlando. Kellogg, Kernan, : King, Law, Lazear, 
Le Blond, Long, Mallory, Marey, McAllister, McDowell, 
McKinney, James R. Morris; Morrison, Noble, Pendleton, 
Radford, Samut] J. Randall, Robinson, Rogers, Ross, Scott, 
John B. Steele, Stiles, Townsend, Wadsworth, Chilton 
A. White, Joseph W., White, Fernando Wood, and Yea- 
man—ol. $ $ Erot 

NOT VOTING—Messrs. James C. Allen, William J. Al- 
Jen, Blaine, Blair, Blow, William G. Brown, Clay, Cres- 
well, Dawson; Driggs, Dumont, Farnsworth, Ganson, 
Grider, Harding, Benjamin G. Harris, Herrick, Hotchkiss, 
Hutburd, Batchins,: Philip Johuson, Kalbfleisel, Knapp, 
McBride, Middleton, William H. Miller, Moorliead, Nel- 
son, Odell, Charles ONeill, John O’Neili, Perry, Pomeroy, 
Pruyn, James S. Rollins, Shannon, William’ G. Steele, 
Strouse, Stuart, Sweat, Tracy, Voorhees, Ward, Whaley, 
Winfield, Benjamin Wood, and Woodbridge—48, 


So the résolution was laid on the table. 

During the vote, e 

Mr THAYER stated that. his colleague, Mr. 
p Niii, was paired with Mr. STEELE, of New 
Jersey. 

Mr. VAN VALKENBURGH stated that his 
colleague, Mr. Pomeroy, was absent from the 
House on account of illness in‘ his family. 


The vote was then announced as above recorded.” 


PAYMENT OF RECRUITING OFFICERS, 


Mr. FINCK, submitted the following resolu- 
tion, and demanded the previous question on its 
adoption: 


Resolved, That the Committee on Milltary Affairs be 
dirceted to inquire into the expediency of providing by law 
for the payment of such field officers of regiments who 
were appointed by the Governors of the several States dur 
ing the rebellion, aud who were engaged in recruiting and 
organizing companies and regiments for service in the 
forevs of the United States, or commanding, superintend- 
ing, or directing camps of instruction and rendezvous estab- 
lished by said Governors, the same pay aud emoluments 
allowed by the United States, at the time, to officers of like 
rank, from the time of entering upon such service under 
their appointment up to the date of their muster into the 
eervice of the United States, and that said committee re- 
port by bill or otherwise. 


The previous question was seconded, and the 
main question ordered, and under the operation 
thereof the resolution was adopted. 


QUOTAS OF CALIFORNIA. 

Mr, McKINNEY submitted the following res- 
olution, and demanded the previous question on 
its adoption: 

Resolved, That the Seeretary of War, (if not incompati- 
ble with the public interest.) be directed to communicate to 
this House what is the number of troops furnished by the 
State of California to tic General Government under the 
Various calls, and whether the draft bas been enforeed in 
that State as jn other States, and if not, the reason for its 
non-enforcement, 


The SPEAKER. This being a call on one of 
the Executive Departments for information must, 
if objected to, lie over for one day. 

Mr. COLE, of California. I object. 

So the resolution was laid over. 


REPAYMENT OF COMMUTATION MONEY. 


Mr. NOBLE submitted the following preamble 
and resolution, on which he demanded the pre- 
vious question: 


Whereas under the eall made by the Prosident for three 
hundred thousaud troops, on the ——~ day of , A. D. 
1864, in order to fill their quotas, some of the distriets made 
a supplemental draft subsequent to the passage of the act 
regulating the subject, of duly 4, 1864, which supplemental 
drafts were declared irregular and the persons tbus drafted 
were ordered to be discharged thercfrom, and when cow- 
matation had been paid it was also ordered that the same 
should be refunded, which bas not been done; and whereas 


in many instances the persons who had thus paid comma- | 
lation within a very short period thereafter were again | 


drafted under the subsequent call and comp 
the service of the United States; and whereas families are 
now suffering for want of the return of said commutation: 
Therefore, 

Resolved, That the Secretary of War be directed to in- 
form this House why the said commutations lave not been 
refunded without so much delay. 

The previous question was seconded. 

Mr.SLOAN, “I move to lay the resolution on 
the table. 

Mr. NOBLE. Let me appeal to my friend not 
to move to lay that resolution on the table for this 
reason: I know many instances where the facts 
therein stated are true. 

Mr. SLOAN. Ido not object to an inquiry 
in reference to the subject-matter of the resolution, 
What { object to is that the resolution asserts 
many facts which I do not know to be true. 


pelted 40 enter | 


Mr. NOBLE. I do know that many of them 
are true. 

Mr. SLOAN. I have no objection to a reso- 
lution of inquiry calling for all the facts in rela- 
tion to the subject. : 

The motion to lay the resolution on the table 
was not agreed to. 8 

Mr. SCHENCK. I suggest to the gentleman 
that the only difficulty here seems to be that in 
the preamble a number of facts are stated as act- 
ually existing. Now I have no doubt that my 
colleague [Mr. Nosu] is satisfied, either from 
evidence within his own knowledge or otherwise, 
that a part at least of these alleged facts are truc. 
Still they may be capable of some rebutting testi- 
mony; and if my colleague would modify his reso- 
lution by inserting after the word ‘ whereas ” 
the words ‘it is alleged,’’ all objection would be 
removed. 

Mr. NOBLE. I have not the least objection 
to so modifying the resolution, though I know 
personally of the existence of many of the alleged 
facts. ; 

Mr.SCHENCK. Ihave no doubtofthat; but 
the modification will remove all objection. 

Mr. NOBLE. I willmake the modification sug- 
gested; but l desire to say to my colleague that 
I personally know of one or two instances where 
men have been drafted and taken into the service 
a second time whose families are now suffering 
for want of this commutation money. And fur- 
ther, I know application was made more than six 
months ago to get the money paid back. 

The main question was then ordered to be put. 

The SPEAKER. This being a call for exec- 
utive information, requires unanimous consent to 
be considered this day. 

Mr. BOGTWELL. I object. 

Mr. NOBLE. Who objects? 

Mr. BOUTWELL. Lobject, and if the House 
will pardon me, I will say to the gentleman from 
Ohio that if he will introduce a simple resolution 
asking information upon this subject, without al- 
leging auy matters of fact about which the House 
know nothing, there will be no objection to it, 

Mr. NOBLE. | myself made a number of ap- 
plications more than six months ago for the repay- 
ment of this commutation which had been paid 
by men who were subsequently drafted. ‘That f 
know to be true. Since 1 have been here a num- 
ber of these men and their families have written 
to me with reference to the matter, and 1 have 
called upon the War Department time and again, 
but have failed to get a return of the money. I 
know the families need the money, and I think 
the resolution should pass. «a 

Mr. BOUTWELL, I have called myself upon 
the War Department many times for information, 
and have failed to get it. 

Mr. NOBLE. This is a case where money has 
been paid, and it should be returned. The fault 
is in the War Department. 

Mr. BOULTWELL. Linsistupon my objection. 

So the resolution was laid over. 


TAX ON PASSENGER TRAVEL. 


Mr. SCHENCK submitted the following res- 
olution, on which he demanded the previous ques- 
tion: 

Resolved, That the Committee of Ways and Means be 
directed to inquire into the expediency of so amending the 
laws for the as: nent aud collection of internal revenne 
as to provide that a tax of not exceeding one cent per mile 
be levied on every pass er traveling by railway, steam- 
boat, or other publie conveyanee, to be additional to any 
tax required by law to be paid by the railway companies, 
steamboat companies, er other owners of such public con- 


veyances; and that provision be made under proper re- 
strictions and penalties for the collection, accounting for, 


and paying over of such passenger ta 
and other persons owning and running such public convey- 
ances, for a compensation not exceeding — per cent, for 
such colicetion aud paying over. 

The SPEAKER ordered tellers onthe demand 
for the previous question; and appointed Mr. 
Scuenck and Mr. ‘Townsenp. 

‘Lhe House divided; and the tellers reported— 
ayes 54, noes 38, 

So the previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the resolution was agreed to, 

RIGHT TO VOTE. 

Mr. MALLORY. Irise toa question of order. 
A short time since I was granted leave to record 
my vote upon the resolution offered by the gen- 
tleman from Onio, [Mr. Cox.] 


by the corporations į 


i ae 
Now, f understand that permission has been 


given to the Committee of Ways and Means, of 
which I am a member, to sit during the sessions 
of the House. Ifso, I take it that that bestows 
upon the members of that committee the right to 
vote upon any question taken during their ab- 
sence. 

The SPEAKER. The Chair overrules the 
point of order. The Chair thinks, and in this he 
has gone beyond his predecessors, that this privi- 
lege enables the members of the committee to come 
in and vote upon any proposition pending before 
the House when they were not within the bar 
when their names were called; but that they can- 
not come in at a subsequent day, or after the re~ 
sult has been announced, and record their votes. 

Mr. MALLORY, J accept the ruling of the 
Chair and thank the House for the permission to 
vote. I vote“ no’’on the motion to lay the reso- 
lution of the gentleman from Ohio [Mr. Cox] on 
the table. 


EXCHANGE OF NAVAL PRISONERS. 


The SPEAKER, by unanimous consent, the 
morning hour having expired, laid before the 
House a letter from the Secretary of the Navy, 
transmitting, in compliance witha resolution of the 
House of Representatives of the 21st of Decem- 
ber, 1864, a statement of what measures have been 
taken for and whatobstacles are in the way of an 
exchange of naval prisoners now in the hands of 
the rebels; which was referred to the Committeo 
on Naval Affairs, and ordered to be printed. 


APPROPRIATIONS FOR INTERIOR DEPARTMENT. 


The SPEAKER also, by unanimous consent, 
i laid before the Heyse a communication from the 
Secretary of the Interior, transmitting the annual 
Statement as to the appropriations for that Depart- 
ment, compiled by the Second Comptroller, in 
compliance with the act of May 1, 1820; which 
was laid upon the table, and ordered to be printed. 


MISSOURI A FREE STATE, 


The SPEAKER. The Chair lays before the 
House a telegraphic dispatch received by him on 
Saturday last, when the Tlouse was not in ses- 
sion, with the request that it should be laid be- 
fore the House of Representatives. 

The Clerk read the dispatch, as follows: 

Jevrerson Orry, MISSOURI, Junuary 14, 1665. 
Hon. SCHUYLER Courax, 
Speaker House of Representatives : 

The following is the proclamation of Thomas C. Fletcher, 
first Governor of free Missouri. We know you join in 
spirit with Missouri in her jubilee to-day. 

GEORGE SMITH, 
President Senate of Missouri. 
W. L. LOVELACE, 
Speaker House of Representatives of Missouri, 
Proclamation by the Governor, 
EXRCUTIVE DEPARTMENT, 
JEFFERSON City, MISSOURI, January 11, 1865. 

Tt having pleased divine Providence to inspire to right- 
cous action the sovereign people of Missouri, who, through 
their delegates iu convention assembled, with proper legat 
authority and solemnity, have this day ordained that here- 
alter in this State there shall be neither slavery nor invol- 
untary servitude, except in punishment of crime whereof 
the party shall have been duly convicted, and that all per- 
sons held to service or labor as slaves are hereby declared 
free: Now, therefore, by authority of the supreme exec- 
utive power vested in me by the constituiion of Missouri, 
I, Thomas C. Fleteher, Governor of the State of Missouri, 
do proclaim that henceforth and forever no person within 
the jurisdiction of this State shall be subject ro any abridge- 
ment of liberty, execpt such as the Jaw shall preseribe for 
the common good, or know any master but God. 

In testimony whercol I have hereunto signed my vame, 

and caused the great seal of the Suite to he affixed, 
[i 8.] at Jefferson City, this llth day of January, A. D, 
1865, THOMAS C. FLETCHER, 
By the Governor: 

Francis Ropman, Secretary of Siate. 

Mr. WASIIBURNE, of Ilinois. I move that 
| thatcommunication be laid on the table and printed 
in the archives of the Government. 

‘The motion was agreed to. 

RECIPROCITY TREATY. 

Mr. WASHBURNE, of Illinois. On Friday 
the gentleman from New York [Mr. Warp] 
who objected to taking from the Speaker’s table 
the resolution in relation to the abrogation ofthe 
reciprocity treaty, said that he would make noob- 
jection this morning. I hope the House will con- 
| sent to take it up and concur in the amendments 
| of the Senate. . 

i r ; ; 
Mr. RANDALL, of Pennsylvania. Is that in 


| order? 


1866. 


THE CONGRESSIONAL GLOBE. 


Mr. WASHBURNE, of Minois. The gentle- 
man from New York [Mr. Warp] who had 
charge of the matter said that he would make no 
objection. 

Mr. RANDALL, of Pennsylvania. I object. 

Mr. WASHBURNE, of Ulinois. Then I move 
to suspend the rules in order that the House may 
take up and consider the amendments of the Sen- 
ate to the joint resolution (H. R. No. 56) author- 
izing the President of the United States to give 
to the Government of Great Britain the notice re- 
quired for the termination of the reciprocity treaty 
of the 5th of June, A. D. 1854. 

The question was taken; and, two thirds voting 
in favor of it, the rules were suspended, and the 
resolution was taken up. 

The Senate propose to amend the joint resolu- 
tion by striking out the whole thereof, including 
the preamble, and inserting in lieu thereof the 
following: 

Whereas it is provided in the reciprocity treaty, con- 
eluded at Washington the 5th of June, 1854, between the 
United States of the one part and the United Kingdom of 
Great Britain and Ireland of the other part, that this treaty 
“remain in force for ten years from the date at which it | 
may come into operation, and further until the expiration 
of twelve months after either of the high contracting par- 
ties shalt give notice to the other of its.wish to terminate 
the same 3°? and whereas it appears by a proclamation of 
the Presidentof the United States, bearing date 161h March, 
1855, that the treaty came into operation on that day; and 
whereas, further, it is no longer tor the interests of the Uni- 
ted States to continue the same in force: Therefore, 

Resolved by the Senate and House of Representatives of | 
the United States of America in Congress assembled, That 
notice be given of the termination of the reciprocity treaty, 
according to the provision therein contained for the term. 
Ination of thesame; and the Presideut of the United States 
is hereby charged with the communication of such notice | 
to the Government of the United Kingdom of Great Britain 
and Ireland. ‘ 

Mr. WASLBURNE, of Illinois. 
previous question on the amendments, 

r . : 

The previous question was seconded and the 
main question ordered. 

The amendment to the joint resolution was 
agreed to. 

The amendment to the preamble was also agreed 
to. 

The Senate further proposed to amend the title 
of the joint resolution so as to read: 

_A joint resolution providing for the termination of the re- 
eiprocity treaty of theth of June, 1854, between the United 
States and Great Britain. 


The amendment to the title was agrecd to. 


Mr. WASLIBURNE, of Illinois, moved to re- 
consider the several votes by which the amend- 
ments of the Senate were concurred in, and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


DUTY ON PRINTING PAPER. 


Mr. WASHBURNE, of Hlinois. I ask the 
unanimous consent of the Louse to introduce the 
following joint resolution: i 

Be it resolved, §c., That in lieu of the duty on printing 
paper, unsized, used for books and newspapers exclusively, 
now levied by law, there shall be levied, collected, and 
paid a duty of three per cent. ad valorem, 

Mr. KASSON. Is the resolution offered for 
consideration now? 

Mr. WASHBURNE, of Ilinois. Itis for con- 
sideration at this time. 

Mr. KASSON. This subject is before the 
Committee of Waysand Means, and forthat rea- 
son | must object to the consideration of the res- 
olution at this time. 

Mr. WASEIBURNE, of Ilinois. I will ask 
the gentleman from Iowa when the Committee of 
Ways and Means will consider this subject. 

Mr. KASSON. I hope this week. They have 


an extra session this evening for special and more 


important business. I ask the gentleman atleast į 


to postpone the resolution. 

Mr. WASHBURNE, of Hlinois. If the gen- 
tleman thinks there will be some action on the 
subject this week and that the Committee of 
Ways and Means will report to the House, I will 
withdraw the jointresolution. 

Mr. KASSON. [thinks there will be. 

Mr. WASHBURNE, of Ulinois. I withdraw 
the joint resolution. 

PRINTING OF PUBLIC DOCUMENTS. 


Mr. A. W. CLARK, by unanimous consent, 
introduced the following resolution; which was 
read, considered, and agreed to. 

Resolved, That the Joint Committee on Printing be | 


I ask the! 


instructed to inquire into the cause of delay in printing the 
public documents, and to report what measures, if any, are 
necessary to expedite the same. 


NAVAL APPROPRIATION BILL. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making appropriations 
for the naval service for the year ending 30th June, 
1866; and moved that it be referred to the Com- 
mittee of the Whole on the state of the Union, 
ordered to be printed, and made the special order 
for Thursday next. 

Mr. WASHBURNE, of Illinois, called for the 
reading of the bill. 

Mr. HOLMAN. I suggest to the gentleman 
from Illinois that the right to raise points of order 
in Committee of the Whole on the state of the 
Union on this bill be reserved. x 

Mr. WASHBURNE, of Hlinois. Thatis my 
object. 

Mr. STEVENS. Ihave no objection to that 
reservation being made. 

The bill was read a first and second time, re- 
ferred to the Committee of the Whole on the state 
of the Union, ordered to be printed, and made the 
special order for Thursday next, and from day 
to day yntil disposed of. - . 


WAYS AND MEANS. 


Mr. STEVENS, from the Committee of Ways 
and Means, also reported a bill to amend an act 
entided ‘‘ An act to provide ways and means for 
the support of the Government, and for other pur- 
poses,” approved June 30, 1864; and for other 
purposes; and moved that it be referred to the 
Committee of the Whole on the state of the Union 
and made the special order for Wednesday next. 

Mr. ANCONA called for the reading of the bill. 

The SPEAKER. The Committee of Ways 
and Means have a right to report general appro- 
priation bills at any time; but this is not a bill of 
that character. 

Mr. STEVENS. If there be any difficulty 
about it, 1 will withdraw the bill till the Commit- 
tee of Ways and Means be called. 

Mr. ANCONA. 1 did not object. I only de- 
sired toknow what the bill was. | withdraw the 
demand for the reading of the bill. 

The bill was read a first and second time, or- 
dered to be printed, and made the special order 
for Wednesday next, and from day to day until 
disposed of. 

DEFICIENCY BILL. 
Mr. STEVENS, from the Committee of Ways 


| and Means, also reported back the Senate amend- 


ments to the bill (H. R. No. 620) to supply defi- 
ciencies in the appropriations for the service of 
the fiscal year ending the 30th of June, 1865. 

Mr. BROOKS. 1 object to the amendments 
being considered in the House. They have not 
been printed, and we ought to have some expla‘ 
nation of them. 

Mr. STEVENS. Imove that the amendments 
be referred to the Committee of the Whole on the 
state of the Union, and made the special order for 
to-day. 

The motion was agreed to. 

Mr. STEVENS. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 

The rules were accordingly suspended, and the 
Tlouse resolved itself into the Committee of the 
Whole on the state of the Union, [Mr. Bourwei. 
in the chair,] and proceeded, as a special order, 
to the consideration of the Senate amendments to 
the deficiency bill. 

First amendment of the Senate: 

Tnsert the following: 

‘Lo supply a deficiency for compensation of clerks in the 
Denver branch mint, $450. 

The Committce of Ways and Means recom- 
mended non-concurrence. 

The amendment was non-concurred in. 

Second amendment: 

Insert the following: 
‘To supply a deficicney in the appropriation for the branch 
mlnt at San Francisco, $134,689 68. 

The Committee of Ways and Means recom- 
mended non-coneurrence. 

The amendment was non-concurred in. 


Third amendment: 
Strike out the following: 
Forthe support and maintenance of the convicts trans- 


ferred from the District of Columbia, at such place or places 

as may be selected by the Secretary of the Interior, $30,000. 
The Committee of Ways and Means recom- 

mended concurrence. en se 
The amendment was concurred in. 


Fourth amendment: 

Strike out the following: 

To enable the Clerk of the House of Representatives ta 
execute the resolutions of the House of July4, 1864, direct 
ing payment of additional) compensation to iis officers, 
clerks, and other employes, and.to the House reporters for 
the Congressional Globe, a sum sufficient for the purpose, 
being $37,991 40, is hereby appropriated out of any, money 
in the Treasury not otherwise appropriated, and the same is 
hereby added to the contingent fund of the House of Repre- 
sentatives; but no payments. shall be made under this pro- 
vision to any other persons than the. clerks, officers, and 
other employés of the House and the reporters for the Con- 
gressional Giobe. y ry 

The Committee of Ways and Means recom- 
mended non-concurrence, f 

Mr. PRICE. Mr. Chairman, I understand that 
the effect of adopting the recommendation of the 
Committee of Ways and Means will. be to pay 
this additional amount. I hope the House will 
not vote for any resolution to pay additional sums 
to any employés, and that the amendment of the 
Senate will be concurred in. 

The question was taken, and the amendment 
was non-concurred in, there being, on a division 
—ayes six, noes not counted. 

Fifth amendment: 

Strike out the following: 

For salary of the commissioner for codifying the naval 
laws, under joint resolution of March 3, 1863, from July 1, 
1864, to March 3, 1865, $2,025. an 

The Committee of Ways and Means recom- 
mended non-concurrence. ; 

Mr. SPALDING. I think, Mr. Chairman, 
that the action of the Senate is correct, and that 
the Elouse ought not to vote that appropriation. 
If I am correctly informed the services of that 
commissioner terminated some time ago, and he 
received his full pay. I know of no propriety in 
giving him another year’s salary, and I hope the 
House will not overrule the action of the Senate 
in this respect. : OEE 

Mr STEVENS. I think the appropriation 
made by this House is right, and I ask to have 
a letter on the subject read. 

The Clerk read,as follows: 

439 H STREET, WASHINGTON, January 12, 1865. 

My Drar Sim: 1 see by the Globe of yesterday tnat the 
Senate amended the deficiency bill by striking out my sal- 
ary as commissioner of the code of naval laws.’ This, I 
presume, has been doue under some misapprehension of the 
facts. A 

I was appointed commissioner in the spring of 1853. 

In March, 1864, I reported to the House a draft of a code, 


| complete, except a chapter upou the pay of the officers and 


employés, and a chapter specifically repealing the old laws 
which should be repeated. be 

Copies of the code, after it was printed, were distributed 
among the several bureaus, and the officers of the Navy aud 
others interested, fur suggestions of amendment or criti- 
cism., Many of them were returned to me with valuable 
suggestions. . 

L remained here during the residue of the last session en- 
deavoring to get action upon it in the House committee. 
Jt was distributed to several sub-commiltees for examina- 
tion, byt was not considered in committee or reported to 
the House. . 

During the reeess I saw the chairman of the committee, 
(Hon. Mr. Rice.) and, by arrangement with him, came 
here at the opening of this session; and I have prepared a 
copy with references to all the former Jaws and also with 
references noted and written on each page to all the amend- 
ments which have been proposed. This 1 have now sub- 
mitted to the committee, and expect their action. I can 
hardly expect it will be agreed upon and reported so as to 
pass before the end of the session, or nearly the end, and £ 
shall be compelled to remain in attendance. oi 

I respectfnlly subinit, therefore, that the provision for 
my salary should be retained in the bill, and I beg you to 
submit this statement tothe committee. 

Tam, very respectfully, your obedient servant, 7 

C. B. SEDGWICK, 
Commissioner of Naval Code. 

Mr. STEVENS. I think that that letter sufi- 
ciently explains this matter, and shows that the 
appropriation is quite small enough for the time 
employed. The work done by this gentleman 
since the last session is very valuable. Without 
it, indeed, the whole code would be almost unin- 
telligible. 

Mr. GANSON. I would ask the gentleman 
from Pennsylvania (Mr. Srevens] whether this 
commissioner, or whatever he is, has had any 
compensation previous to this, and ifso how much. 

Mr. STEVENS. For one year. 

Mr. GANSON. Up to what time? ; 

Mr. STEVENS. Up to last spring, I think. 

Mr. GANSON. I understand from ithe com- 
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munication that has just been read, that this com- 
pensation is for trying to lobby this report through 
the committee. f 

Mr. STEVENS. The gentleman could not 
have heard the communication read. The com- 
missioder made an index to the book, and did 
other work which was deemed necessary. 

Mr. SPALDING. I would ask the gentleman 
from Pennsylvania [Mr. Stevens] if this appro- 
priation has been recommended by the Committee 
on Naval Affairs. 

Mr. STEVENS, We have had no recommend- 
ation from them on any subject. 

Mr. RICE, of Massachusetts. If Lunderstand 
the fact in relation to the services of the commis- 
sioner in the preparation of this naval code, it is 
something like this: during the last session of 
Congress Mr. Sedgwick did make a partial re- 
port, nota complete report. The committee found, 
on examining the report, thatit was in such form 
as to render it impossible for them to determine 
what was the codification of the existing laws, 
and what part of the reportinvolved new proposi- 

‘ tions submitted by himself—original propositions. 
The report was distributed among the members 
of the committee, and they took into consider- 
ation the subjects assigned to them respectively. 
"There wasno farther report in relation to the codi- 
fication from the commissioner. I suggested to 
him thatthe committee would desire that he should 
enable them by marks and signs to distinguish 
what was original and that which he had sup- 
plied. And within a few days past, within a week 

- past, E have found on the table of the committee 
this amended report, which I supposed was what 
was required by the committee, and they will im- 
mediately take the subject into consideration and 
report upon it as soon as they can do so. In re- 
gard to any recommendations of the Committee 
on Naval Affairs to the Committee of Ways and 
Means, I will state that the committee has re- 
ceived no information whatever from the Secre- 
tary of the Navy which would enlighten them 
upon any prepositions which were before the 
Committee of Ways and Means. 

Mr. PIKE. I would suggest to the committee 
that if we vote this appropriation there would 
seem tò be no reason why the next Flouse should 
not make an additional appropriation, and make 
the office continuous and perpetual. The Com- 
missioner made a partial report, as he states in 
his letter, on the 4th of March of last year. He 
was asked to specify what particular laws were 
amended, and wliat changes were made. The 
House remained in session until some timein July, 
but no additional report was received. ‘The only 
portion of the code changed at the last session, as 
members will recollect, was in relation to the prize 
laws, and that was froma draft by the district 
attorney and the district judge of the district of 
Massachusetts. For myself } see no reason in 
the world for such an appropriation as this. 

Mr, RICE, of Massachusetts. I would say 
that so much of the code as related to the prize 
law was part ofa separate bill. a 

Mr. PIKE. ‘That is what | stated; froma draft 
drawn by districtattorney Dana and district judge 
Sprague. 

Mr. GANSON. I would like to ask the gen- 
tleman from Maine [Mr. Pree] if this commis- 
sioner has any peculiar qualifications for the po- 
sition. Was he ever at sea? Does he know 
anything about the subject? Or is he a mere 
lawyer from Syracuse, in the Staje of New 
York? 

Mr. PIKE. I would say in reply to that ques- 
tion, that I have a very high respect for the com- 
missioner, with whom I served in Congress while 
he held the position of chairman of the Commit- 
tee on Naval Affairs. And } have no objection 
to paying him a reasonable sum for his services; 
but it seems to me that he has already been paid 
a reasonable sum. 

Mr. LITTLEJOHN. This gentleman, the 
commissioner, served as chairman of the Naval 
Committee of this House, and perhaps there is no 
gentleman here or elsewhere who is better qualified 
to discharge the duty imposed upon him than Mr. 
Sedgwick. He has given this question a great 
deal of attention, and much time and research. 
And from the investigation I have been able to 
make | am satisfied that the gentleman is entitled 
to compensation therefor. 

Mr. GANSON. 


j say that I have seen the report and 


league [Mr. Lirriesonn] if he ever read the re- 
ort or the codification. 

Mr. LITTLEJOHN. In reply to that I will 
the codification, but have notreadit. But 1 have 
satisfied myself, from the examination I have 
made, that it has required a vast amount of time 
and research, and that this gentleman is entitled 
to compensation for the labor he has performed 
for the public. 

Mr. GANSON. I would also ask the gentle- 
man what proposition is made by the commis- 
sioner that he deems of value to the naval service 
in that report. 

Mr. LITTLEJOHN. Ilam not in the habit 
of being cross-questioned by gentlemen. 4 will 
simply reply, that all the laws affecting the Navy 
have been condensed and brought together, so that 
heads of Departments, and all others who desire 
to obtain information, will be able to understand 
all questions relating to the laws of the Navy, 
which can be obtained from this one volume. 

Mr. PIKE. Does not the gentleman from New 
York (Mr. Lirtt.esonn] think that fifteen months, 
at a salary of $3,000 a year, is sufficient time to 
accompli§h that purpose when the product is a 
pamphlet of perhaps about two hundred pages? 

Mr. DAVIS, of New York. In behalf of the 
gentleman who is named as commissioner of the 
naval code, I would like to say one word here. 
By an act of Congress he was entitled to an an- 
nual salary while employed in the service of the 
Government upon this work, The salary for last 
year I suppose was paid him, Now, if E un- 
derstand the declaration of the chairman of the 
Naval Committee (Mr. Rice, of Massachusetts] 
that committee had a right to suppose, after he 
had presented the labors of the last year to the 
committec, that his further services would be re- 
quired in preparing or following out the sugges- 
tions which had been made to him by the chair- 
man of the Naval Committee. And in that work 
he has since been engaged, ‘The result of his 
work has been produced to this House and has 
been accepted by that committee. And I question 
very much the fairness of saying now that for 
this labor, which has been bestowed with the 
knowledge and at the suggestion of that commit- 
tee, this commissioner is not entitled to compen- 
sation from this Government, I believe that 
under the circumstances compensation, to some 
extent at least, should be awarded to him. 

Mr. MORRILL, Idesire to ask the gentleman 
from Maine (Mr. Pine] whether he is aware that 
any service has been performed by this commis- 
sioner since the last payment was made. r 

Mr. PIKE. I will say in reply, that so far as 
Lhave learned at the Department, no service has 
been performed since the last payment was made. 
Lam not disposed to deny one word that Mr. 
Sedgwick states in his letter. l only speak so far 
as | know; and l have made inquiries on the sub- 
ect. 

Mr. RICE, of Massachusetts. I stated when 
I was upon the floor before, that within a few days 
past there has been laid upon the table of the Com- 
mittee on Naval Affairs a communication from the 
commissioner for revising this code, which, I un- 
derstand, embraces’a statement of the matter of 
his work, distinguishing that which is in the ex- 
isting laws from that which is new. l suppose 
that that work has been performed by him since 
the adjournment of Congress, or since March last. 

The amendment was concurred in. 


Sixth amendment: 


Insert the following = 
Navy Department, Burean of Navigation: 

For binnacles, binnacle lamps, and alidades ; for bunting, 
muslin, and sewing materials tor cusigns, jacks, distinctiv 
flags, and marks, signal flags, and foreign flags, and for mak- 
ing flags of all kinds ; for logs, log lines, Jog re Is, log states, 
Jog paper, log books, and sand glasses ; for leads, lead reels, 
icad lines, armings for leads, and s unding cups; and for 
signa! apparatus other than signal flags, $125,000. 


The Committee of Ways and Means recom- 
mended non-concurrence. 
The amendment was not concurred in. 


Seventh amendment: 


Insert the following: 

For freight and transportation of navigation materials, 
instruments, books, and stores; for postage on public let- 
ters; for the telegraphing of proposals; for packing- boxes 
and material; for blank-books, forms, and stationery at 
navigation eitice ; for maps, drawings, models; and forin- 
cidental expenses not applicable to any other appropriation, 


I would like to ask my col- || §3,000. 


a portion of 


H 
1 


The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was not concurred in. 

Eighth amendment: 

Insert the following: 

For the purchase of nautical and astronomical instru- 
ments, nautical books, maps, and charts; and for repairs 
of instruments 3 and for binding and backing books and 
charts, $100,000. ; 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was not concurved in. 

Ninth amendment: 

Insert the following + 

Bureau of siquipment and Recruiting : 

For fuel for the Navy, and for the transportation and cx- 
penses thercof, 35,347,400, 

The Conmittee of Ways and Means recom- 
mended concurrence. 

Mr.WASHBURNE, of Hlinois. Astheamount 
of this item is large, I would like to have some 
explanation of it. 


Mr. STEVENS. At the time when this defi- 


| ciency bill was prepared the Navy Department 


had not sent in any estimate for deficiencies. They 
sent in the estimate just as the bill was passing 
here. The committee examined it, and did not 
see how they could reject it, because it was for 
debts already incurred. So they sent it to the 
Senate to be put on there. The paper containing 
the estimates hag not come back from that body. 
I remember that, among other things, it men- 
tioned that at the time the original estimates were 
made, coal was seven or eight dollars per ton, 
whereas the Department was actually obliged to 


| pay twelve or fourteen dollars per ton; that there- 


fore the increased expense asked to be met in this 
deficiency bili had been necessarily incurred to 
keep the Navy in motion. The committee were 
satisfied that the amount was fairly estimated; 
and although we did not recommend the item 
here, we asked the Senate to put it on, and they 
have done it. 

Mr. BROOKS. I wish to ask the chairman of 
the Committee of Ways and Means whether he 
remembers what was the deficiency for fuel in the 


last deficiency bill. 
Mr. STEVENS. Ido not. 


Mr. BROOKS, I know that it was very large 
—larger than this, if I remember correctly. I 
make the inquiry for the purpose of suggesting to 
the Navy Department (I have no other means of 
doing it) that, in the regular bill which we shall 
shortly act upon, they should estimate for fuel 
sums sufficiently high to cover the whole year, so 
nat we shall not have these immense deficiency 

iils. 

Mr. STEVENS. Ibelieve the amount is very 
large; but it will be remembered that since last 
year coal bas increased in price almost one half, 


|! I understood that the amount of fuel used has 


been barely sufficient—that the Department has 
been obliged to purchase all ithas bought. This 
fuel has been purchased by the Government, and 
I suppose of course itought to be paid for. 

Mr. WASHBURNE, of Ilinois. {would ask 
the gentleman whether this coal is bought by con~ 
tract or in open market. 

Mr. STEVENS, Jn both ways, as [ under- 
stood—generally by contract, unless where there 
is a demand which must be immediately met. 

Mr. WASHBURNE, of Hlinois.. Well, Mr. 
Chairman, if it is bought by contract I do not see 
how this deficiency could arise. The Navy De- 
partment, I take it, estimates originally at the con- 
tract price. ` 

Mr. STEVENS. But they do not make the 
contracts at the time of the estimate. They made 
contracts, of course, through the summer, six 
months after they made the estimates. 

Mr. BROOKS. I have no right to answer the 
question on behalf of the present Adrninistration, 
but if the gentleman will permit me, I will say 
that the quantity of coal consumed is much larger 
than was estimated for by the Department. It 
has not been so much the increased price of coal 
as the increased quantity consumed. 

Mr. STEVENS. If the gentleman will look 
at the report, he will find that we have one han- 
dred vessels more than we had last year. 

Mr. BROOKS. There is another subject to 
which I wish to call the attention of the Navy 
Department through this House, and that is that 
in their estimates they fail to look to the expan- 
sion of the currency. For example, if the war 
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continues coal will be higher next year than it is 
now, and it is the duty of the Administration to 
estimate in reference to the expenditures for coal 
what will be the expansion of the currency. As 
I have said, if the war continues next year coal 
must be dearer, higher in price than now. 

Mr.Chairman, these deficiency bills are notonly 
in contravention of law and of the practice of the 
Government, but they show the folly of the esti- 
mates on the part of the Administration. If when 
they do callupon us for these deficiency bills they 
would go into a little calculation of the possible 
expansion of the currency, say fifteen or twenty 
per cent. a year, they would probably reach some 

roper and satisfactory estimate. 

Mr. THAYER. [ask the gentleman what the 
difference is provided it is shown that the money 
has been honestly expended, 

Mr. BROOKS. 1 will inform the gentleman 
from Pennsylvania that this is an old subject of 
complaint in this House, which has been dis- 
cussed frequently. Congress has again and again 
protested against the practice of deficiency bills. 
The whole object of these estimates is to hold the 
Departments and the Administration to a strict 
accountability; to appropriate money upon the 
estimates and to restrain all expenditures within 
the scope of the appropriations, and on no account 
to permit the Administration to exceed them. It 
is ouly just and proper that the Administration 
should be restricted to legally-adopted appropri- 
ations, yet we have constantly-occurring instances 
where expenditures are made not authorized by 
law, and appropriations are diverted from their 
legitimate objects. We ought to puta stop to 
the use of money by the Administration for which 
there is no appropriation, and confine the action 
of the Government rigidly to the legal appropri- 
ations made by Congress. 

Heretofore, sir, previous to this war, under all 
Administrations, it has been the practice to esti- 
mate within a few hundred thousand dollars the 
aggrogate annual expenditures of the Government. 
During the war of 1812 and the Mexican war, the 
appropriations corresponded with the estimates 
of the Departments,and these appropriations were 
rarely exceeded. The reason why the present 
Administration goes bey ond itsestimates hundreds 
of millions is because of its inability to compre- 
hend the real value of money; that a dollar now 
will not bea dollar one year from now. They re- 
fuse to recognize that the inflation of the currency 
will depreciate its value as compared with gold, 

Mr. STEVENS. In one thing the gentleman 
has said I agree perfectly with him. The Ad- 
ministration, holding such opinions as it does in 
respect to the currency, could not be expected to 
calculate upon its depreciation. My idea was 
that our policy in reference to the finances would 
make gold worth 200 or 250 as compared With cur- 
rency. This was to my mind in consequence of 
requiring interest on the public debt to be paid 
in gold as well as the duty on imports. The Ad- 
ministration holding contrary views could not be 
expected to make estimates according to the views 
of the gentleman and myself. 

Again, it has been generally supposed by the 
Administration that this war would end shortly, 
and therefore they were bound to make their es- 
timates accordingly. Now, I find from the gen- 
tleman from Ohio [Mr. Cox] that peace is to be 
brought about by the negotiators who bave gone 
to Richmond and the one who Lam sorry to learn 
was arrested on his way to this city. There is 
no doubt that the efforts of Mr. F. P. Blair and 
others will bring this war to aclose insixty days, 
[laughter;] and the Administration may possibly 
reconsider its estimates. Until they doso I think 
we had better pass them as they are. 

The amendment was concurred in. 

Tenth amendment: 

Insert the following: 

For equipments of vessels, $500,000. 

The Committce of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 


Eleventh and twelfth amendments: 
Insert the following: 
Bureau of Provisions and Clothing: 

For provisions, $1,500,000, 

For clothing, $700,000, 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendments were concurred in. 


$ 


Thirteenth amendinendd, : 


Tusert the following: ye i 
Fora gold medal to Cornelius Vanderbilt, pursuant tothe 


joint resolution approved January 28, 1864, $3,000. 


The Committee of Ways and Means recom- 
mended concurrence. 

Mr. COLE, of California. It seems to me that 
this is a useless appropriation, and ‘that even if 
a medal is to be presented the present condition 
of our finances would suggest to.us to postpone it 
till aless sum would answer the same purpose. If 
we are to appropriate for a medal to a naval officer 
it should be for one whe has suffered and not for 
one who has been largely benefited by this war. 

It is alleged by some one near me that Com- 
modore Vanderbilt has made a donation ef a ves- 
sel tothe Government, True it is, butit was not 
to the advantage of the Government, perhaps, so 
much as his own advantage, that the donation 
was made. I hope, therefore, this appropriation 
will not be made at thistime. Ifat some subse- 
quent time, when the national Treasury is more 
plethoric than at present, such a propsition should 
be made, I might not perhaps oppose it, though 
at this time I do. 

Mr. STEVENS. Let me say that the Jast ses- 
sion of Congress ordered the medal to be pro- 
cured, It has been procured in pursuance of that 
order, and the only question is whether we shall 
pay for itor not, The only thing wrong about 
this matter is thatthe people of California charge 
three times more for their gold than they ought 
to; and if we could make them take one thousand 
instead of three I would go for it. 

As to the merits of this matter, I will say that 
I felt at the time we passed the resolution that we 
had been guilty of a shameful neglect indelaying 
so long to make a proper acknowledgment to 
Commodore Vanderbilt for making a present to 
the Government of the fastest vessel on the ocean, 
worth $1,000,000. Our poor return for it is this 
medal, and 1 am sorry to hear any objection to it. 
At the commencement of the war Commodore 
Vanderbilt gave to the Government that grand 
vessel which was earning him its thousands a 
day. We neglected to acknowledge it for a long 
time, but at last ordered this medal. 2 

Mr. COLE, of California. Do I understand 
the gentlemen to say that medal has already been 
obtained and bestowed upon the commodore? 

Mr. STEVENS. Not bestowed yet. 

Mr. COLE, of California. Then itis not clear 
that it has been already made, butonly contracted 
for upon the contingency, perhaps, of making this 
appropriation, If so, I still maintain that the 
appropriation is improper at this time. 

Mr. BROOKS. Ido not know that itis ne- 
cessary that I should add anything to the remarks 
made by the honorable gentleman from Pennsyl- 
vania, [Mr. Srevens.] But Commodore Van- 
derbilt, though not aconstituent of mine, is a cit- 
izen of New York,and I feel it my duty to say a 
word ortwo. Sir, I am sorry to see any mani- 
festation of feeling upon the part of any Califor- 
nian respecting the steamboats run between Pan- 


ama and San Francisco, leading to any conflict 


of opinion upon a subject of this nature. 

The facts stated by the gentleman from Penn- 
sylvania are that in a trying time, when the Ad- 
ministration was utterly unable, or supposed to 
be unable, but for the fortunate appearance of the 
Monitorat Fortress Monroe, to provide a steamer 
of sufficient swiftness and power to confront the 
Merrimac, Commodore Vanderbilt gave to the 
Administration of the Government one of the 
most magnificent presents that was ever made by 
any man to any Government on earth; and that 
was asteamer worth $1,000,000, and which could 
not be built now for less than $1,500,000, and 
probably would cost nearly two millions. 

That steamer has done essential service fo our 
Navy, to its character, to its honor, and to the po- 
lice of the seas in almost all parts of the world. 
For this the voting of a medal was our inadequate 
reward. At the last session of Congress both 
Houses almost unanimously voted that a medal 
should be provided for Commodore Vanderbilt 
in testimony of this magnificent donation; but 
Congress omitted at that time to vote the proper 
amount of money for the medal. 

The Administration of the Government, unable 
to provide for that medal withoutcoming to Con- 
gress, comes now and asks for the execution of 
our own act in this call for an appropriation of 
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$3,000. The question, then, is this: -Commodore 
Vanderbilt gives $1,500,000 to the Government, 
and the reward we offer for it is; first, the honor, 
a very great honor; and in addition;a- testimonial 
of $3,000, not for. himself, but to: be handed:down 
to his children, to be shown.as the representative 
of the high patriotism which induced himin.a most 
trying time to make-this noble gift-to: his country 
to open James-river and. to protect the:country 
from the incursions-of the Merrimac. 3 

I hope no personal, politicäl;or: sectional feel- 
ing will be permitted to mingle itsel fwith: this 
question, but that the House. will respond to this 
call on its: part of the Administration with alike 
unanimity that the medal itself was voted. : -i 

Mr. HIGBY. It may be very well for- the 
gentleman from New York to get up hére-and 
give us a chapter of laudation of the celebrated 
Commodore Vanderbilt. . But he represents: one 
constituency, and F represent another; he-repre- 
sents one upon the Atlantic coast, and [represent 
one upon the Pacific coast.. And I would say-to- 
him that when | express my views, I express the 
views of my constituents; and I say thatthe Com- 
modore Vanderbilt for whom this appropriation 
is made, F understand to be, and so do my icon- 
stituents, one of the greatest swindlers there is in 
this nation. He cannot be excelled or exceeded 
in that respect, and I do not know but that I 
might add that he isamurderer. He builds crafts 
and puts them upon the ocean, and he resorts, to 
all the contrivances he can to prevent other peo- 
ple from putting crafts upon the ocean, and“mo- 
nopolizes the whole business, He lies across the 
throat of every Californian who travels from New | 
York to San Francisco. I should have failed in 
my duty here if I had not, when this question 
came up, risen in my place and said what I have 
said. Ít is not necessary that I should reiterate 
what I have said. . 

This matter is not understood by the members 
of this House. We had no opportunity of ex- 
pressing our. views when the resolution providing 
for this medal passed the House. The previous 
question was called, and:it went ripping through 
this House at once. 

litis said that Vanderbilt has given a steamer 
to the Government of the United States worth a 
million or a million and a half of dollars. Iam 
credibly informed that he made money by giving 
it, for the reason that it cost so much money to 
run it that he could not make money by it, and 
had better give it away. ; 

I suppose that as this medal has been voted 
we shall have to appropriate this money, but if 
I had to hang a medal on his neck it should be 
one of Jeather, and nothing more valuable. Iam 
opposed to the amount appropriated, but if in 
good faith there has been a medal made which 
cost $3,000, why, I suppose that this appropria- 
tion must pass the House. ; 

I have now had an opportunity to express 
myself upon this subject, and I have expressed 
myself freely and truthfully. Murder! Why, 
how do this man’s vessels go out upon the ocean 
attimes? Sometimes they go out upon an ocean 
harrowed by storms with their machinery withed, 
and wired up so that it is nothing but God’s 
mercy, and not because of any precautions on 
the part of the owner of the vessels, that they do 
not go to the bottom; they are well insured. It 
is disgraceful when you examine the details in 
regard to the kind of shipping he puts on the 
ocean to carry men, We know that at our end 
of the route, and I am glad of an opportunity to 
express it. There is nota Californian who would 
not express himself precisely as [ have done 
upon this question. i 

Itis very easy for gentlemen from. the city of 
New York, who do not go upon the ocean, who 
do not have to go upon the water and expose and 


i hazard their lives, to rise here and speak in laud- 


atory terms of this man. We of California have 
no laudations for men of that kind. 

Mr. STEVENS. It is mortifying, it is hu- 
miliating, to hear an opposition of this kind in 
this House, and to find gentlemen departing from 
the question before the Flouse in order to attack 
a man’s private character. Sir, if there had been 
anything connected with this donation which was 
discreditable to the donor, if they could have ob- 
jected to it, that would have been pertinent; but 
to take occasion of a,valuable gift by a private 
gentleman to the Government, without finding the 
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least:fault with the thing given or with the man- 
ner of giving it, to enter into his private and pro- 
fessional character in relation to other matters, is 
wholly impertinent; no judge in a court would 
hear-such a plea for a moment, but would put 
down the offer of such an.argument as scandalous, 

Now, 1 know nothing about the facts alluded 

to bythe members from California. We are con- 
sidering a magnificent present made to the Gov- 
ernment by- Commodore Vanderbilt, and we are 
not paying him for that present, but we are giv- 
dng ‘him an ‘honorable testimonial of our regard 
forit. I.care not how bad the man is who has 
donea good act. The only question is whether 
he should be honored forthatact, Am-I.to bring 
up his former life- and other things in order to de- 
feat the consideration of that-question? Isay,sir, 
itis shameful. It is unpleasant to-hear the bene- 
factor of the nation dealt with thus irreverently 
dn this House. l hope the amendment will be 
adopted unanimously with the single exception 
>of the members from California. 

Mr: HIGBY. Will the gentleman from Penn- 
sylvania permit me to ask him a question? 

Mr, STEVENS. Yes. 

Mr. HIGBY. I made the statement.that I was 
credibly informed that Vanderbilt did not run the 
steamer because it was no profit to him, and 

: therefore he gave it away. ls not that pertinent? 
_Mr. STEVENS. t‘ Credibly informed.” That 
4e about as much evidence as | expected. 

‘Mr. HIGBY. It is nota question of evidence. 

‘Mr. STEVENS. “Credibly informed.” When, 
how, where, by whom? Sir, I do not like this 
«éredible information’ to justify anunjust speech, 

Mr. TOWNSEND. = Mr. Chairman, Commo- 
dore Vanderbilt has just been assailed on this 
floor in terms that those who have had an oppor- 
-tunity of knowing himwill be astonished to hear. 
He needs no defense against the attacks of the gen- 
tlemen from California, Elis noble deeds and 
great enterprise, rewarded with success, are too 
well known to call for anything in- his defense. | 
know that, independent of the magnificent gift 
which this medal is to acknowledge and commem- 
orate, Commodore Vanderbilt, ata time when the 
national finances were disturbed and money could 

- scarcely be had at any price before the war, took 
one Government loan of $3,000,000, and holds 
the bonds to-day. I should like to know from 
the gentleman from California whether a vessel 
that is worth $1,000,000 could not be disposed of 
for nearly thatsum? What constitutes the worth 
of an article? What it will bring, does it not? 

Commodore Vanderbilt donated his vessel to 
Government. The argument, then, that because 
he found the expense too great to retain it is too 
trifling to be considered. ‘The hostile feeling in 
California toward him is founded on the fact that 
Commodore Vanderbilt manages his own affairs 
to suit himself. ‘The assertion that he conducts 
his line of steamers in a way prejudicial to the com- 
fort of travelersis no argument to be made in this 
House. He never seeks to force people into his 
steamers, and those who take passage do it of 
their own free will, That that gentleman, with 
his talents and his wealth always at the disposal 
of the Government, should be assailed in such un- 
handsome terms, will be a matter of profound as- 
tonishment and regret to his numerous friends. 
And, sir, i am simply performing what I consider 
a pleasant duty in defending him. 

‘The question was taken, and the amendment 
was concurred in. 

Mr. STEVENS. I move that the committee 
rise-and report the amendments to the House. 

The motion was agreed to, 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Bourwexr reported that 
the Committee of the Whole on the state of the 
Union had had under consideration as a special 
order: the Senate amendments to the bill (FH. R. 
Wo.:620) to supply deficiencies in the appropria- 
tions for the service of the fiscal year ending the 
30th: of June, 1865, and had directed him to report 
thesame back to the House with a recommenda- 
tion that. some be concurred in and others non- 
‘concurred in, 

Mr. STEVENS moved the previous question 
on the amendments. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the recommendations of. the Committee of the 
‘Whole on the state of the Union were concurred 


in without division, with the exception of the fol- | 


lowing: : 
Fifth amendment: 
Strike out the following: 


For salary of the commissioner for codifying the naval h 


laws, under joint resolution of March 3, 1863, from July 1, 
1864, to March 3, 1865, $2,025. 

The Committee of the Whole on the state of 
the Union recommended concurrence, 

The SPEAKER ordered tellers; and Messrs. 
Roiuiws, of Missouri, and Hooper were ap- 
pointed. 

The House divided, and the tellers reported— 
ayes 63, noes 35. 

So the amendment was concurred in. 


Mr. STEVENS moved to reconsider the votes 
by which the amendments were severally con- 
curred in or non-concurred in; and also moved to 
lay the motion to reconsider on the table. 

‘The latter motion was agreed to. 


Mr. STEVENS. I move that there be a com- 
mittee of conference appointed on the disagreeing 
votes between the two Houses. 

The motion was agreed to; and Messrs. STE- 
YENS, PenpLeron, and WEBSTER were appointed 
a committee of conference on the part of the 
House. 

ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported as truly enrolled an act for the re- 
lief of George Mowrey; when the Speaker signed 
the same. 


MILITARY ARRESTS AND IMPRISONMENTS. 


Mr. GANSON asked unanimous consent to 
offer the following resolution: 

Resolved, That the Military Committee be, and they are 
hereby, directed to ascertain and report to this House as 
soon as possible the number of persons now confined in the 
Old Capitol and Carroll prisons; when such persons were 
respectively arrested and confined, and upon what charges 
their arrests were made; whetber any of such persons are 
officers of the Army, and have been confined without a 
trial beyond the tine in that respect prexeribed by law or 
by the regulations in the military service ; and whether any 
persons so in prison are confined without any written 
charges made against them; and whether there are any 
persons now in 
s0, report the yames of such persons, the time when they 
were arrested, and the alleged cause of their arrest re- 
spectively; and that the said committee he, and they are 
bereby, authorized to send for persons and papers, 

Mr. FARNSWORTH. 1 object to the intro- 
duction of the resolution. ‘he same avenues of 
information are open to the gentleman as to other 
members, 


AMENDMENT OF ENROLLMENT ACT. 


Mr. LITTLEJOHN asked leave to introduce a 
bill to amend an act entitled ‘ An act for enrolling 
and calling out the national forces, and for other 
purposes, ”? 

Mr. FARNSWORTH. I object. 

SENATE BILLS REFERRED. 

Mr. WILSON. I ask that two Senate bills on 
the Speaker’s table be taken up and referred to 
the Committee on the Judiciary. 

‘There being no objection, an act (S. No. 88) 
regulating criminal cases, and for other purposes, 
and an act (S. No. 72) supplementary to an act 
entitled “ An act to prescribe an oath of office, and 
for other purposes,” approved July 2, 1862, were 
severally taken from the Speaker’s table, read a 
first and second time, and referred to the Com- 
mittee on the Judiciary. 


MESSAGE FROM THE SENATE. 


; A message from the Senate, by Mr. HICKEY, 
its Chief Clerk, informed the House that the Sen- 


aid prisous who have not had any trial; if | 


ate had passed without amendment House bill į 


No. 163, for the relief of Charles Anderson, ‘as- 
signee of John James, of ‘Texas. 


+ RECONSTRUCTION. 
Mr. ASHLEY. 
order. 


The SPEAKER. The special order is the con- 
sideration of * A bill (H. R. No. 602) to guaranty 
to certain States whose governments have been 
usurped or overthrown a republican form of gov- 
ernment,” reported from the select committee 
on the rebellious States. The consideration of 
this bill was. postponed from December 20, 1864, 
to Tuesday, Jonesy 10, 1865, after the morning 
hour, and made a special order from day to day, 
after the morning hour, until disposed of. Ithas 
just.been reached in the regular order of business. 


a 


I now call for the special | 


Mr. ASHLEY. In pursuance of previous no- 
tice, [ submit the following as a substitute for the 
original bill: 

Suike out ali after the enacting clause, and insert: 

That in the States declared in rebellion against the Uni- 
ted States, the President shall, by aud with the advice and 
consent of the Senate, appoint for each a provisional gov- 
ernor, whose pay and emoluments shall not exceed that of 
a brigadier general of volunteers, who shall be charged with 
the civil administration of such State until a State govern- 
ment therein shail be recognized as hereinafter provided. 

Sec. 2. And be it further enacted, ‘That until the United 
States shal! bave recoguized a republican form of State 
government, the provisional governor in each ofsaid States 
shall see that this act, and the laws of the United States, 
and the laws of the State in force when the State govern- 
ment was overthrown by the rebeHion, are faithfully exe- 
cuted within the State; but no law or usage whereby any 
person was heretofore held iu involuntary servitude shall 
be recognized or enforeed by any court or officer in such 
State; and the laws for the trial and punishment of white 
persons shall extend to all persons, and jurors shall have 
the qualifications of voters under this law for delegates to 
the convention. ‘he President shall appoint such officers 
provided for by the laws of the State when its government 
was overthrown. as he may find neces y to the civil ad- 
ministration of the State, all which officers shall be enti- 
tled to receive the fees and emoluments provided by the 
State laws for such officers. 

See. 3. And be it further enacted, That until the recog- 
nitionof a State government, as aforesaid, the provisional 
Governor shall, under such regulations as he may prescribe, 
cause to be assessed, levied, and collected, for the year 
1865, and every year thereafter, the taxes pre ribed by the 
laws of such State to be levied during the fiscal year pre- 
ceding the overthrow of the State governmeut thereof, in 
the manner prescribed by the laws of tbe State, as nearly as 
may be 3 and the officers appointed, as aforesaid, are vested 
with all powers of levying and collecting such tax by 
distress or sale, as were vested in any officers or tribunal 
of the State goverument aforesaid for those purposes. The 
proceeds of such taxes shall be accounted tor to the pro- 
visional governor, and be by him applied to the expenses 
of the administration of the laws in such State, subject to 
the direction of the President, and the surplus shall be de- 
posited in the Treasury of the United States to the credit of 
such State, to be paid to the State npon an appropriation 
therefor, to be made when a republican form of govern- 
ment shalt be recoguized therein by the United States. 

Suc. 4. And be il further enacted, Vhat all persons held 
to involuntary servitude or labor in the States or parts of 
States in which such persons have been dectared free by 
any proclamation of the President, are hereby emancipated 
and discharged therefrom, and they aud their posterity 
shall be forever frec. And if any such person or their 
posterity shall be restrained of liberty, under pretense of 
amy claim to sneh service or labor, the conrts ofthe United 
States shall, on habeas corpus, discharge them. 

Sec. 5, ind be it further enacted, Phat ifany person de- 
clared free by this act, or any law of the United St 
any proclamation of the President, be restrained of liberty, 
with intent to be beld in or reduced to involuntary servi- 
tude or labor, the person convicted before a court of com- 
petent jurisdiction of such act shall be punished by fine of 
not fess than $1,500, aud be imprisoned not less than five 
ner more than twenty years. 

Sec. 6, And be it further enacted, That every person who 
shail hereafter hold or exercise any office, civil or military, 
except offices merely ministerial and military offices betow 
the grade of colonel in the rebel service, State or conted- 
erate, is hereby declared not to be a citizen of the United 
States. 

SEC, T. And be it further enacted, That so soon as the 
military resistance to the United States shall have been sap- 
pressed in any State, and the people thereof shall have suf- 
ficiently returned to their obedience to the zonstitution 
and the Jaws of the United States, the provisional governor 
shall direet the marshal of the Uuited States, as speedily na 
may be, to name a suf nt number of deputies, and to 
enroll all white male citizens of the United Sates resident 
in the State in theirrespective counties, and to request cach 


one to take the oath to support the Constitttion of the United 
States, and in bis enrolment to designate those who take and 
those who refuse to take that oath, which rolls shall be forth- 
with returned to the provisional governor; and if the per- 
sons tiking that oath shall, together with the citizens of the 

evie 


United States from such State in the military or nava 
of the United States, amount to a majority of the p 
enrolled in the State, he shall, by prockumution, inv 
Joyal people of the Strate to elect delegates to a couvention 
charged to declare the will of the people of the Sinte 
tive to the re Dlishment of a State government, subject 
to and in conformity with the Constitution of the United 
States. 

Suc. 8. And be it further enacted, That the convention 
shall consist of as many members as both houses of the last 
constituional State Legislature, apportioned by the provis- 
ional governor among the counties, parishes, or districts of 
the State in proportion to the population enrolled by the 
marshal, in compliance with the provisions or ihis act, or 
in the military or naval service of the United States, as 
aforesaid. The provisional governor shall, by proekuna- 
tion, declare the number of delegates to be eleeted hy cach 
comuty, parish, or election dis maine a day of election, 
not Jess than thirty days thereafter; designate the places of 
voting in each county, parish, ov district, conforming as 
nearly as may be couventent to the places used in the State 
elections next preceding the rebellion; appoint one ormore 
commissioners to hold the eleetion at each place of voting, 
and provide au adequate torce to keep the peace during the 
election. 

Sec. 9. And be it further enacted, That the delegates 
shall be elected by the loyal male citizens aforesaid of the 
United States of the age of twenty-one years, and resident 
in the county, parish, or district in which they shall offer 
to vote, or in the military or naval service of the United 
States, and whoshall take and subscribe the oath of alicgi- 
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ance to the United States in the form contained in the act 
of Congress of July 2, 1862; and all citizens of the United 
States who are in the military or naval service of the Uni- 
ted States shall vote at the headquarters of their respective 
commands, under such regulations as may be prescribed 
by the provisional governor for the taking and return of 
their votes; but no person who has held or exercised any 
office, civil or military, State or confederate, under the rebei 
usurpation, or who bas voluntarily borne arms against the 
United States, shall vote or be eligible to be elected as del- 
egate at such clection. 

Sec. 10. And be it further enacted, That the said com- 
missioners, or either of them, shall hotd the election in 
conformity with this act, and, so far as may be consistent 
therewith, shell proceed in the manner used in the State 
prior to the rebellion. ‘The oath ofallegiance shall be taken 
and subscribed on the poll,bogk by every voter in the form 
above prescribed, but every person known by or proved to 
the commissioners to have held or exercised any office, 
civil or military, State or confederate, under the rebel usur- 
pation, or to have voluntarily borne arms against the Uni- 
ted States, shall be excluded, thongh he offer to take the 
oath; and in case any person who shall have borne arms 
against the United States shall offer to vote, he shall be 
deemed to have borne arms voluntarily unless he shall prove 
the contrary by the testimony of a qualified voter. The 
poll-book, showing the name and oath of each voter, shall 
be returned to the provisional governor by the commis- 
sioners of election or the one acting, and the provisional 
governor shall canvass such returus, and declare the per- 
son having the highest number of votes elected. 

Sec. 11. And be it further enacted, That the provisional 
governor shall, by proclamation, convene the delegates 
elected as aforesaid, at the capital of the State, ona day not 
more than three months after the election, giving at least 
thirty days?’ notice of such day, In case the said capital 
shall in his judgment be unfit, he shall in his proclamation 
appoint another place. He shall preside over the dcliber- 
ations of the convention, and adininister to cach delegate, 
before taking his seat in the convention, the oath of alle- 
giance to the United States in the form hereinbefore pre- 
seribed. 

Sec. 12. And be it further enacted, That the convention 
shall declare, on behalf of the people of the State, theirsub- 
mission to the Constitution and laws of the United States, 
and shali adopt the following provisions, hereby prescribed 
by the United States in the execution of the constitutional 
duty to guaranty a republican forin of government to every 
Stace, and incorporate them iu the constitution of the State, 
that is to say: 

First, No person who has held or exercised any office, 
civil or military, execpt civil ofħees merely ministerial and 
military offices below the grade of colonel, State or con- 
federate, under the usurping power, shall vote for or be a 
member of the Legislature, or Governor. 

Second. Involuntary servitude is forever prohibited, and 
freedom and equality of civil rights before We law are guar- 
antied to aH persons in said State. 

Third. No debt, State or confederate, created by or under 
the sanction of the usurping power, or in any manner in aid 
thereof, shall be recognized or paid by the State; aud all 
acts, Judicial or legislative, for the confiscation or forfeiture 
of any debt, property, or franchise, of any loyal citizen of 
the United States, are hereby declared null and void. 

Sec. 13. And be it further enacted, Phat when the con- 
vention shall have adopted those provisions it shall proceed 
to reéstablish a republican form of government, and or- 
dain a constitution contajning those provisions, which, 
when adopted, the convention shall by ordinance provide 
for submitting to the people of the State entitted to vote 
under this law, at an election to be held in the manner pre- 
scribed by the act for the election of delegates, but at a 
time and place named by the convention, at which elec- 
tion the delectors, and none other, shall vote directly for 
or against such constitution and form of State government. 
And the returns of said clection shall be made tothe pro- 
visional governor, who shall canv. the same in the pres- 
ence of the electors, and if a majority of the votes cast 
shall be for the constitution and form of government, he 
shall certify the same witha copy thereof, to the President 
of the United States, who, after obtaiuing the assent of 
Congress, by act or joint resolution, shall, by proclamation, 
recognize the government so established, and none other, 
as the constitutional government of the State; and from the 
date of such recognition, aud not before, Senators and Rep- 
resentatives and electors for President and Vice President 
may be elected in such State, according to the laws of the 
State and of the United States, 

Sec. 14. And be it further enacted, That if the conven-* 
tion shall refuse to stablish the State government on 
the conditions aforesaid, the provisional governor shail de- 
elare it dissolved ; but it shall be the duty of the President, 
whenever he shal! have reason to believe that a sufficient 
number of the people of the State entitled to vote under 
this aet, in number uot less than a majority of those en- 
rolled as aforesaid, are willing to reéstablish a State gov- 
ermment on the conditions aforesaid, to direct the provis- 
ional governor to order another election of delegates to a 
convention for the purpose and in the manner prescribed 
in this act, and to proceed in all respects as hereinbefore 
provided, cither to dissolve the convcution or to certify the 
State government reéstablished by itto the President. 

Suc. 15. And be it further enacted, That the United States, 
in Congress assembled, do hereby recognize the government 
of the State of Louisiana, inaugurated under and by the 
convention which assembled on the 6th day of April, A. D. 
1864, at the city of New Orleans; and the government of 
the Suute of Arkansas, inaugurated under and by the econ- 
vention which assembled on the 8th day of January, 1864, 
atthe city of Little Rock: Provided; That the same or 
other conventions, duly assembled, shall first have incor- 
porated into the cou itutions of those States, respectively, 
the conditions preseribed in the twelth section of this act, 
and the marshal of the United States sball have returned 
to the President of the United States the enrolment di- 
rected by the seventh section to be made and returned to 
the provisional governor, and it shall appear thereby that 


the persons taking the oath to suppurt the Constitution of 


the United States, together. with the citizens of the United 
States from such State in the military. or. naval service of 
the United States, amount to a majority of the persons en- 
rolled in the State. And the President shall, thereupon, 
by proclamation, declare the recognition by the United 
States, in Congress assembled, of the said government of 
such State; and from the date of such proclamation the 
said government shal! be entitled to the guarantee and all 
other rights of a State government under the Constitution 
of the United States; but this act shall not operate a recog- 
nition of a State government in either of said States tiil 
the conditions aforesaid are complied with, and tili that 
time those States shall be subject to this law. 

Mr. ASHLEY. The select committee on the 
rebellious States direct me to.ask of the House 
that this amendment may be substituted for the 
original bill, and considered as an original bill, to 
which. other substitutes may be submitted as 
amendments. 

The SPEAKER. That can be done only by 
unanimous consent. 

There being no objection, it was so ordered. 

Mr. KELLEY. 1 move toamend this bill by 
inserting after the words ‘* to enroll all the white 
male citizens of the United States,” the words 
‘and all other male citizens of the United States 
who may beable to read the Constitution thereof.” 

Mr. ELIOT. I move the following as a sub- 
stitute: 

Strike out all after the enacting clause and insert: 

That the States declared to be in rebellion against the 
United States, and within which the authority of the Con- 
stitution and laws of the United States has been over- 
thrown, shall not be permitted to resume their political 
relations with the Government of the United States until, 
hy action of the loyal citizens within such States respect- 
ively, aState constitution shall be ordained and established, 
republican in form, forever prohibiting involuntary servi- 
tude within such State, and guarantying to all persons 
freedom and equality of rights before the law. 

Sec. 2. And be it further enacted, That the State of 
Louisiana is bereby permitted to resume its political rela- 
tions with the Government of the United States under the 
constitution adopted by the convention which assembled 
on the 6th day of April, A. D, 1864, at New Orleans. 

Mr. WILSON. {moveto amend the substi- 
tute proposed by the gentleman from Massachu- 
setts (Mr. Error] by striking out all after the 
word “ that,” and inserting the following: 

Senators and Representatives shall not be received from 
any State heretofure declared in rebellion against the Uni- 
ted States until by an act or joint resolution of Congress, 
approved by the President, or passed notwithstanding bis 
objections, such State shall have been first declared to have 
organized a just local government, republican in form, and 
to be entitled to representation in the respective Houses of 
Congress. 

Mr, DAVIS, of Maryland. Is the motion of 
the gentleman trom Iowa [Mr. Witson] in order 
under the rule? 

The SPEAKER. Itis, for it is in the nature 
ofan amendment to an amendment. By unani- 
mous consent the House has substituted the 
amendment offered by the gentleman from Ohio 
(Mr. Asner] in the place of the original bill re- 
ported from the select committee on the rebel- 
lious States. The gentleman from Massachusetts 
[Mr. Error] submits an amendment to that bill, 
in the nature of a substitute. The gentleman from 
Towa [Mr. Witson] moves an amendment to the 
amendment of the gentleman from Massachusetts, 
[Mr. Ensor.] The gentleman from Pennsylvania 
[Mr. Keviey] bas also submitted an amendment 
to the seventh section of what is now the original 
bill, and as his amendment is to perfect the ori- 
ginal bill, the first question will be upon the amend- 
ment of the gentleman from Pennsylvania, [Mr. 
Kerury.] 

Mr. KERNAN, Task leave to offeran amend- 
ment in the nature of a substitute. 

The SPEAKER. There being already pending 
an amendment in the second degree, the amend- 
ment of the gentleman from New York [ Mr. KER- 
wan] can only be received at this ime by unani- 
mous consent. 

Mr. DAVIS, of Maryland. I object. 

Mr. ARNOLD. lask the gentleman from Mas- 
sachusetts (Mr. Error] to accept asan amendment 
to his amendment that which I have in my hand. 

Mr. ELIOT. If it isthe same that I have seen 
I have no objection to it. 

Mr. ARNOLD. Itisthe same. Itis as fol- 
lows: : $ 

Sec. —. And be it further enacted, That in all that por- 
tion of the United States heretofore declared to be in rebel- 
lion against the United States, and enumerated inthe Pres- 
ident’s proclamation of January 1, 1863, slavery and invol- 
untary servitude, otherwise than in the punishment of 
crime whereof the accused shall have been duly convicted, 
shali be, and the saine hereby is, abolished and prohibited 
forever, and the reénslavoment, or holding, or attempting 
to hold in slavery or involuntary scrvitude, any person 


-are not without guidance. 


within such States made free by. this act, or declargd.to 
free bythe proclamation of the:President of 
States, dated January 1, 1863, or of any’o 


he ied 

f their descend- 

ants, Otherwise than in the punishment ‘of crime: whereof 

the accused shall have been, duly convicted; isand shakkbe. 
8 


forever prohibited, any law or regulation 9 f either of 
States to the contrary notwithstanding.: 0 2 2 

Mr. ELIOT. I accept the amendment. ii 

The SPEAKER. ‘The pending question.: is 
upon the amendment of the gentleman, from Penn-. 
sylvania, [Mr. KELLET.) : Matas 

Mr. ASHLEY. I wish.to enter a-motion to 
recommit this bill, with all. the pending, amend- 
ments; and as I do not desire todiscuss. the sub- 
ject now, I will yield: the floor to. the gentleman 
from Pennsylvania, [Mr. Keniry.) Bhs f 

Mr. KELLEY. . Mr. Speaker, these are indeed 
terrible times for timid people. Use and wont.no 
longer serve us. The guns traitorously fired upon 
Fort Sumter threw usall out of the well-beaten ruts 
of habit, and asthe war progresses men find them- 
selves less and less able to express their political 
views by naming a party or uttering its, shibbo- 
leth. It is no longer-safe for any of'us to.wait till 
the election comes and accept the. platform, and 
tickets presented by a party. e may have 
served in its ranks for a life-time and find atlast— 
costly and painful experience being our guide— 
that to obtain the ends we had in view we should 
have acted independently of, and in opposition to 
it and its leaders. In seasons like this, an age on 
ages telling, the feeblest man in whom there is faith 
or honesty is made to feel that he is not quite 
powerless, that duty is laid on him too, and that 
the force that is in him ought- to be expressed in 
accordance with his own convictions and ina way ` 
to promote some end seen or hoped for. 

The questions with which we have to deal, the 
grave doubts thatconfound us, the difficulties that 
environ us, the results our action will produce, 
fraught with weal or woe to centuries and con- 
stantly-increasing millions,are such as have rarely 
been confided toa generation. But happily we 
Our situation, though 
novel, does not necessarily cast us upon the field 
of mere experiment. True, we have not specific 
precedents which we may safely follow; but the 
founders of our Government gave us, in a few 
brief sentences, Jaws by which we may extricate 
our generation and country from the horrors that 
involve them, and secure peace broad as our coun- 
try, enduring as its history, and beneficent as 
right and justice and love. a 

The organized war power of the rebellion is on 
the eve of overthrow. It belongs to us to.govern 
the territory we have conquered, and the question 
of reconstruction presses itself upon our atten- 
tion; and our legislation in this behalf will, though 
it comprise no specific provisions on the subject, 
determine whether guerrilla war shall harass 
communities for long years, or be suppressed in 
a brief time by punishments administered through 
courts and law, to marauders for the crimes they 
may commit under the name of partisan warfare. 
At the close of an international war, the wronged 
but victorious party may. justly make.two claims: 
indemnity for the past, and security for the fu- 
ture; indemnity for the past in money or in, ter- 
ritory; security for the future by new treaties, the 
establishment of new boundaries, or the cession 
of military power and the territory upon which 
it dwells. Indemnity for the past we cannot 
hope to obtain. When we shall have punished 
the conspirators who involved the country in this 
sanguinary war, and pardoned the dupes and vic- 
tims who have arrayed themselves or been forced 
to do battle under their flag, we shall but have re- 
possessed our ancient territory, reéstablished the 
boundaries of our country, restored to our flag 
and Constitution their supremacy over territory 
which was ours, but which the insurgents meant 
to dismember and possess. The other demand 
we may and must successfully make. Security 
for the future is accessible to us, and we must 
demand it; and to obtain it with amplest guaran- 
tees requires the adoption of no new idea, the 
making of no experiment, the entering upon no 
sea of political speculation. Ours would have 
been an era of peace and prosperity, had we and 
our fathers accepted in full faith the great princi 
ples that impelled their fathers to demand the in- 
dependence of the United Colonies, gave them 
strength in counsel, patience, courage, and long 
endurance in the feld, and guided them in estab- 
lishing a Constitution which all ages will recog» 
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““nize'as the miracle of the era in which it was 
framed and adopted, and the influence of which 
shall modify and change, and bring into its own 
similitude, the Governments of the world. Had 
“we, and the generation that preceded us, accepted 
and been guided by the self-evident truths to 
which Tallude, the world would never have known 
‘the martial powcr of the American people, or 
-realized the fact that a Government that sits so 
lightly as ours upon the people in peace -is so in- 
finitely'strong in the terrible season of war. 

The founders of our institutions labored con- 
sciously and revérently in the sight of God. They 
Knew that they were the creatures of His power, 
and that their work could only be well done by 
being done in the recognition of His attributes, 
and. in harmony with the enduring laws of [is 
providence. They knew that His ways were ways 
of pleasantness, and His paths the paths of peace; 
and they endeavored to embody His righteous- 
ness and justice in the Government they were 

- fashioning for unknown ages, and untold millions 
of men. ‘Their children, in the enjoyment of the 
prosperity thus secured to them, fost their faith 
“In these great truths, treated them with utter dis- 
regard, violated them, legislated in opposition to 
them, and finally strove to govern the country in 
active hostility to them. And fora little while 
they seemed to succeed. But at length we have 
‘been made to feel and know that God’s justice 
does not sleep always; and amid the ruins of the 
‘country and the desolation of our homes let us 
resolve that we will return to the ancient ways, 
look to Him for guidance, and follow humbly in 
the footsteps of our wise and pious forefathers; 
and that, as grateful children, we will erect to 
` their memory and to that of the brave men who 
have died in defense of their work in this the 
- grandest of all wars, a monument broad as our 
` country, pure as was their wisdom, and enduring 


as Christian civilization. So shall we by our firme | 


ness and equity exalt the humble, restrain the 
rapacious and arrogant, and bind the people to 
each other by the manifold cords of common sym- 
pathies and interest, and to the Government by 
the gratitude due toa just and generous guardian. 

Bat, Mr. Speaker, I hear gentlemen inquire how 
this isto be done. The process is simple, easy, 
and inviting: itis by accepting in child-like faith, 
and executing with firmand steady purpose three 
or four of the simple dogmas which the founders 
of our Government proclaimed to the world, and 
which, alas! too often with hypocritical lip ser- 

‘vice, are professed by all Americans, even those 

~who are now striving, through blood, and car- 
nage, and devastation, to found a broad empire, 
the corner-stone of which was to be human sla- 
very, 

` In announcing the reasons which impelled the 
colonies to a separation from the mather country, 
the American people declared that a decent re- 
apect to the opinions of mankind” required “a 
declaration of the causes which impelled them to 
the separation;’? and in assigning those causes 
announced a few general propositions, embody- 
ing eternal and ever-operating principles, among 
which were, 

First, that “fall men are created equal, are en- 
dowed with certain inalienable rights,’ and that 
“among these are life, liberty, and the pursuit of 
happiness;”” 

Sccond, that ‘to insure these rights, Govern- 
ments are instituted among men;”” 

Third, that “Governments derive their just | 
powers from the consent of the governed;”’ 

Fourth, that whenever any form of govern- 
ment becomes destructive of these ends, it is the 
right of the people to alter or to abolish it, and to 
institute anew Government, laying its foundations 
on such principles and organizing its powers in 
such form as to them shall seem most likely to 
effect their safety and happiness.’ And in these 
four propositions we have an all-suflicient guide 
to enduring peace and prosperity. If in the legis- 
lation we propose we regard these self-evident 
truths, our posterity shall not only enjoy peace, 
but teach the world the way to universal freedom; 
but ithe fail to regard them, God alone in His infi- 
nite wisdom knows what years of agitation, war, | 
and misery we may entail on posterity, and 


whether the overthrow of our Government, the | 
division of our country, and all the ills thus en- | 
tailed on mankind may not be justly chargeable | 


to us. 


The tables of the census of 1860 exhibiting the 
population of the eleven insurgent States, show 
that it numbered,and was divided as follows: 


Colored pop- 


White ulation, slave 
~ States. population. | and free, inelu- 
ding Indians, 
Alabama 526,271 436,930 
Arkansas 324,143 111,397 
Florida. T114 62,677 
Georgia. 591,550 ş 

Louisiana.. s.. . 357,456 359,546 
Mississippi... 353,901 437,404 
North Carolin: 629,942 362,680 
South Carolin maine 291,390 412,408 
Tennessee.. 826,722 283,079 
Texas.. 183,324 
Virginia 549,019 
~ 5,447,922 3,666,110 


This table,as will be observed, embraces the 
whole of Virginia as she was in 1866» and as I 
have not the means of distinguishing the propor- 
tion of her population that is embraced in the new 
State of West Virginia, I permit it to stand as it 
is. The new State is in the Union; her citizens 
never assented to the ordinance of secession; they 
have provided for the extinguishment of slavery 
within her limits; and my remarks, save in the 
general scope in which they may be applicable to 
any or all of the States of the Union, will not be 
understood as applying to her. It is of the ter- 
ritory for which itis the duty of Congress to pro- 
vide governments that I speak. I should also 
call attention to the fact that the Superintendent 
of the Census includes the few Indians that re- 
mained in some of these States in the column of 
white inhabitants. Their number is not impor- 
tant; but it certainly should not be so stated as to 
create the impression that they enjoyed the rights 
or performed the duties of citizens. How unfair 
this classification is will appear from the fact that 
the following section from the Code of Tennessee 
of 1858, section 3,858, indicates very fairly the 
position they held under the legislation of each 
and all the above-named States: 

“A negro; mulatto, Indian, or person of mixed blood, 
descended trom negro or Indian ancestors, to the third gen- 
eration inclusive, though one ancestor of cach generation 
may have been a white person, whether bond or free, is 
incapable of being a witness tn any case, civil or criminal, 
except for or against cach other,” 

Correcting the error of the Superintendent of 
the Census, i have enumerated the Indians with 
the people to whose fate the legislation of those 
States assigned them. It will be perceived that 
when that census was talcen the white population 
numbered 5,447,222, and the colored population 
3,666,110. 

It thus appears that the colored people were 
considerably more than two fifths of the whole 
population of the insurgent States; and that while 
we have professed to believe that their right to 
life, liberty, and the pursuit of happiness was in- 
alicnable—could not be alienated or relinquished 
by them, nor taken away by others—we have ig- 
nored their humanity, and denied them the en- 
joyment ofany single political right. 

That, while we have professed to believe that 
governments are instituted among men to secure 
their rights, the history of our country for the 
last fifty years proves that the whole power and 
constant labor of our Government have been ex- 
erted to prevent the possibility of two fifths of 
the people of more than half our country ever 
attaining the enjoyment of political, civil, or so- 
cial rights, 

That, while we have professed to believe that 
all Governments derive their just powers from 
the consent of the governed, we have punished 
with ignominy and stripes and imprisonment and 
death the men wha had the temerity to assert that 
it was wrong to deny to two fifths of the people 
of a country, and, as in the case of South Caro- 
lina and Mississippi, a large majority of the people 
of the State, the right even to petition for redress 
of grievance, 

And while we have been swift to assure, in 
terms of warmest sympathy, and sometimes with 
active aid, any oppressed and revolting people 
beyond the seas that we believed it to be the right 
and duty of such people, “ whenever any form of 
Government becomes destructive of the ends” 
above indicated, ‘* to alter or abolish it, and to insti- 


tutea new Government, laying its foundations on 
such principles,and organizing its powers in such 
form, as to them shall seem most likely to effect 
their safety and happiness,” we have, even to the 
boundaries of the lakes and to the far Pacific 
shores, stood pledged and ready to lay down our 


| lives in the suppression of any attempt these 


Americans might make to carry into effect this 
cardinal doctrine of our professed.political faith. 
Isitany wonder that God, seeing millions of His 
people thus trampled on, oppressed, outraged, and 
made voiceless by those whose fathers had placed 
their feet in Elis ways, and whose lips never 
wearied in beseeching flis guidance and care, 


| should fill the oppressors with madness and open 


through their blood and agony a way for the 
deliverance of their long-suffering victims? 

Bat, Mr. Speaker, it is asked, who are these 
people? They are the laboring masses of the 
South—the field hand, the house servant, the me- 
chanic, the artisan, the engineer of that region, 
Their sinewy arms have felled the forest, opened 
the farm and the plantation, made the road, the 
canal, the railroad. It was by the sweat of their 
brow that the sunny South was made to bloom; 
itis they whose labor has quickened the wheels 
of commerce and swelled the accumulating wealth 
of the world. Upon their brawny shoulders rested 
the social fabrie of the South, and an arrogantaris- 
tocracy, that strove to dictate morals to the world, 
boasted that one product of their toil was a king 
to whoin peoples and Governments must bow. 
Most of them-are ignorant and degraded; but that 
cannot be mentioned to their disgrace or dispar- 
agement. Not they nor their ancestors enacted 
the laws which made ita felony to enable them to 
read the Constitution and the laws of their coun- 
try, or the Book of Life through which their fairer 
brethren hope for salvation. Dumb and voiceless 
most of them are; but let not want of intellectual 
power be ascribed to them as a race, in view of 
the wit, humor, sarcasm, and pathos, of the learn- 
ing, logical power, and scientific attainments, of 
a Douglass, a Garnett, a Remond, a Brown, n 
Stella Martin, aWilliam Craft, and scores ofothers, 
who, evading the bloodhound and his master in 
the slave-hunt, have made their way to lands 
where the teachings of Christare regarded and the 
brotherhood of man is not wholly denied, Others 
of them are and have been free, at least so faras to 
be able to acquire property and send their chil- 
dren to foreign lands for culture. Letsome such 
speak for themselves. In the petition of the col- 
ored citizens of Louisiana to the President and 
Congress of the United States, they respectfully 
submit: 

‘cThat they are natives of Louisiana and citizens of the 
United States; that they are loyal citizens, sincerely at- 
tached to the country and the Constitution, and ardently 
desire the maintenance of the national unity, for which 
they are ready to sacrifice their fortunes and their lives, 

“That a large portion of them are owners of real estate, 
and all of them are owners of personal property; that many 
of them are engaged in Mie pursuits of commerce and in- 
dustry, while others arc employed as artisaus in various 
trades; that they are all fitted 10 enjoy the privileges and 
immunities belonging to the condition of citizeus of the 
United States,and among them may be found many of 
the descendants of those men whom the illustrious Jack- 
son styled his fellow-citizens’ when he called upon. them 
to take up arms to repel the enemios of the country, 

“ Your petitioners further respectfully represent that over 
and above the right which, in the language of the Declara- 
tion of Independence, they possess to Jiberty and the pur- 
suit of happiness, they arc supported by the opinion of just 


. 


ae) 
and Joyal men, especially by that of Hon, Edward Bates, 
Attorney General, in the claim to the right of enjoying the 
privileges and immunities pertaining to the condition of 
citizens of the United States; and, to support the legiti- 
macy of this claim, they believe it simply necessary to 
submit to your ExecHency, and to the honorable Congress, 
the following considerations, which they beg of you to 
weigh in the balance of law and justice. Notwithstand- 
ing their forefathers served in the Army of the United 
States, in 1814-15, and aided in repelling from the soil of 
Louisiana a haughty enemy, over-confident of success, yet 
they and their descendants have ever since, and until the 
era of the present rebellion, been estranged and even re- 
pulsed, excluded trom all franchises, even thesmabest,when 
their brave forefathers offered their bosoms to the enemy 
to preserve the territorial integrity of the Repnbtie! Dur- 
ing this period of forty-nine years they have never ccased 
to be peaceable citizens, paying their taxes on an assess- 
ment of more than fifteen million dollars ! 

“ Atthe cal of General Butler they hastened torally under 
the banner of the Union and liberty; they have spilled their 
biood, and are still pouring it out tor the maintenance of 
the Constitution of the United States; in a word, they are 
soldiers of the Union, and they will defend itso long as 
their hands have strength to hold a musket. 

“While General Banks was at the siege of Port Hudson 
and the city threatened by the enemy, his Excellency Gov- 
ernor Shepley called for troops for the defense of the city, - 
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and they were foremost in responding to the call, having 
raised the first regiment in the short space of forty-eight 
hours. 

“ Iu consideration of this fact, as true and asclear as the 
sun which Lights this great continent, in consideration of 
the services already performed and still to be rendered by 
them to their common country, they humbly beseech your 
Excellency and Congress to cast your eyes apon a loyal 
population, awaiting with confidence and dignity the proc- 
Jamation of those inalienable rights which belong to the 
condition of citizens of the great American Republic. 

«Theirs is but a feeble voice claiming attention in the 
midst of the grave questions raised by this terrible con- 
flict; yet, confident of the justice which guides the action 
of the Government, they have no hesitation in speaking 
what is prompted by their hearts: ¢ We are men; treat us 
as such.??? 

This petition, which itis within my knowledge 
was prepared by one of the proscribed race, asks 
only for what the fathers of our country intended 
they should enjoy. They discovered in the Africo- 
American the attributes and infirmities of their 
own nature, and in organizing governments, local 
or general, made no invidious distinction between 
him and his fellow-men. Under the Articles of 
Confederation, and at the time of the adoption 
of the Constitution of the United States, and long 
subsequent thereto, the free colored man was with 
their consent a citizen and a voter. Our fathers 
meant that he should be so. Their faith in the 
great cardinal maxims they enunciated was un- 
doubting; and they embodied it without mental 
reservation when they gave form and action to 
our Government. No one who has studied the 
history of that period doubts that they regarded 
slavery as transitory and evanescent. Neither 
the word ‘slave,’’ nor any synonym for it, was 
given place in the Constitution. We know by 
the oft-quoted remark of Mr. Madison that it was 
purposely excluded that the future people of the 
country might never be reminded by that instru- 
ment that so odious a condition had ever existed 
among the people of the United States. Thatin- 
strument nowhere contemplates any discrimina- 
tion in reference to political or personal rights on 
the ground of color, In defining the rights guar- 
antied by the Constitution they are never limited 
to the white population, but the word “people” 
is used without qualification. When in that in- 
strument its framers alluded to those who filled 
the anomalous, and, as they believed, temporary 
position of slaves, they spoke of ‘ persons held 
to service,” and in the three-fifths clause of ‘all 
other persons.” They confided all power to ** the 
people,” and provided amply, as they believed, 
for the protection of the whole people. Thus in 
the second section of article one, they provided as 
follows for the organization of the House of Rep- 
resentatives: 

“The House of Representatives shall be composed of 
members chosen every second year by the people of the 
several States, and the electors in cach State shall have 
the qualifications requisite for electors of the most numer- 
ous branch of the State Legislature.” 

And in the amendments of the Constitution we 
sce how careful they were at a later day to guard 
the rights of the people: 

GART. Ll. Congress shall make no law respecting an es- 
tablishinent of religion, or prohibiting the free exercise 
thereof; or abridging the freedom of specch or of the press; 
or the right of the people peaceably to assemble and to pe- 
tition the Government for a redress of grievances, 

“Arr. 2. A well-reguiated militia being necessary to the 
security ofa free State, the right of the people to keep and 
bear arms shall not be infringed.” 

“Arr. 4. The right of the people to be secure in their per- 
sons, houses, papers, aud effects, against unreasonable 
searches and seizures, shall not be violated.” 

“Arr. 9. The enumeration ip the Constitution of certain 
rights shall not be construed to deny or disparage others re- 
tained by the people. 

“Arr. 10. The powers not delegated to the United States 
by the Constitution, nor prohibited by it to the States, are re- 
served to the States respectively, or to the people.” 

It has, I know, been fashionable to deny that 
the framers of the Constitution intended to em- 
brace colored persons when they used the word 
“people;”’ and it is still asserted by some that 
it was used with a mental reservation broad and 
effective enough to exclude them; but the Jour- 
nals of the Convention and the general history 
of the times abound in contradictions of this false 
and mischievous theory, the source of all our pres- 
ent woes. A brief review of contemporancous 
events ought to put this question at rest forever. 

The Congress of the Confederation was in ses- 
sion on the 25th of June, 1778, the fourth of the 
Articles of Confederation being under considera- 
tion. The terms of the article as proposed were 
that ‘the free inhabitants of cach of these States 
(paupers, vagabonds, and fugitives from justice 
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excepted) shall be entitled to all privileges and 
immunities of free citizens in the several States.” 
We learn by the Journal that ‘‘ the delegates from 
South Carolina, being called.on, moved the fol- 
lowing amendment in behalf of their State: in 
article four, between the words ‘ free inhabitants’ 
insert ‘white.’’? How was this proposition, 
identical with that now made to us, received by 
the sages there and then assembled? Eleven States 
voted on the question. Two, South Carolina be- 
ing one of them, sustained the proposition; the 
vote of one State was divided; and eight, affirm- 
ing the colored man’s right to the privileges of 
citizenship, voted “ no,” and the proposition was 
thus negatived. South Carolina—then, as she has 
ever been, persistent in mischief—further moved, 
through her delegates, to amend by inserting after 
the words “the several States” the words “ ac- 
cording to the law of such States respectively for 
the government of their own free white inhabit- 
ants.” ‘This proposition was also negatived by 
the same decisive vote, as appears by the Journal 
of the Congress of the Confederation, volume 
four, pages 379, 380. What two States did not 
vote upon the question the Journal does not ine 
dicate; but when it is remembered that Pennsyl- 
vania led her sisters in the great work of emanci- 
pation, and that it was not till nearly two years 
after that date that she abolished slavery, it will 
be seen that it was by a vote of slaveholders rep- 
resenting slave States, that the proposition to deny 
citizenship, its rights, privileges, and immunities, 
to the colored people was so emphatically re- 
jected. The delegates could not, with propriety, 
have voted otherwise. To have done so, they 
would have agreed that, in violation of allcomity, 
while they secured the rights of citizenship within 
the limits of their State to citizens of others, those 
other States might deny them to citizens of their 
own. ‘They did not probably foresee that South 
Carolina might cast the shipwrecked citizen of 
another State who had been thrown upon her 
shores into a jail, because of the decree of the 
Almighty, who had given him a complexion not 
agreeable to the eyes of her people, and in default 
of the ability to pay jail fees thus unwillingly in- 
curred, doom him and his posterity to the woes 
of perpetual slavery; but they did sce that such 
a proposition opened the door to inequality, and 
possibly to oppression, and they resisted it with 
a firmness and forecast which their posterity have 
failed to honor or emulate. 

Again, they could not have consistently voted 
for such a proposition; for, by the constitutions 
of theirown States, free colored men were voters, 
and in the enjoyment of the rights of citizen- 
ship. Not only then, but in 1789, at the time 
of the adoption of the Constitution of the United 


distinguished in this respect against the colored 
man. This odious distinction, so fraught with 
unforeseen but terrible consequences, marred the 
constitution of South Carolina alone ut the latter 
date. 

The constitution of Massachusetts provided that 

“ Every male person (being twenty-one years of age, and 
resident in any particular town in this Commonwealth for 
the space of one year next preceding) having a freehold 
estate within the same town of the annual income of three 
pounds, or any estate of the value of sixty pounds, shall 
bave aright 1o vote in the choice of a representative or 
representatives for the said town.?? 

Rhode Island had adopted no constitution, but 
continued under colonial charter, which provided 
for the election of members of the General As- 
sembly by ‘the major part of the freemen of the 
respective towns or places.” 


ter, according to which the qualifications of an 
elector were ‘f maturity in years, quiet and peace- 
able behavior, a civil conversation, and forty shil- 
lings freehold, or forty pounds personal estate.” 

The constitution of New York provided that— 


« Every male inhabitant of full age, who shall have 
nally resided within one of the counties of this State 
months immediately preceding the day of election, 
ed to vote for representa- 


y shiftings, and bave rated aud actually paid taxes to 
| this State.” 

The constitution of New Jersey contained this 
provision: 
i “All inhabitants of this colony of full age, who are worth 
| fifty pounds proclamation moncy clear estate in the same, 


States, there was but one State whose constitution | 


Connecticut also continued under colonial char- į 


and have resided within the county in which they claim to 
vote for twelve munths immediately preceding the clection, 
shall be entitled to vote for. representatives in Council and 
Assembly, and also for all other public officers that shall be 


-elected by the people of the county at large”? 


=the constitution of Pennsylvania , provided 
that— fx E 


_ “ Every freeman of the full age of twenty-one years, hav- 
ing resided in this State for the space of one whole year 
next before the day of election for representatives, and paid 
public taxes during that time, shail enjoy the right of an 
elector; provided always that suns of freeholders of the 
age of twenty-one yéars shall be entitled to vote although 
they have not paid taxes.?? 


The constitution of Delaware declared that- 


“The right of suffrage in the election. for members ‘of 
both houses shall remain as exercised by law at present.» 


: ‘The declaration of rights, prefixed to the:con- 
stitution, contained the following: IK 


“ Every freeman, having sufficieft evidence of perma- 
nent common interest with and attachment to the commu- 
nity, hath a right of suffrage.” ~ 


The constitution of Maryland provides that— 


‘ All freemen, above iwenty-one years of age, having a 
freehold of fifty acres of land in the county in which they 
offer to vote, and residing therein, and all freemen having 
property in this State above the value of thirty pounds cur- 
rent money, and having resided in the county in which they 
offer to vote one whole year next preceding the election, 
shail have a right of suffrage in the election.of delegates for 
such county.” 


The constitution of Virginia contained a pro- 
vision that— 

“The right of suffrage in the election of members for 
both houses shall remain as exercised at present.?? 

The declaration of rights, prefixed to the: con- 
stitution, contained the following: 

“All men having sufficient evidence of permanent com- 
mon interest with and attachment to the community have, 
the right of suffrage.” 

The constitution of North Carolina provided 
that— 

“ AN freemen of the age of twenty-one years, who have 
been inhabitants of any one county within the State twelve 
months immediately preceding the day of any election, and 
shall have paid public taxes, shall be entitled to vote for 
members of the House of Commons for the county iu which 
they reside.” 

The constitution of Georgia declared that— 


“The electors of the members of both branches of the 
General Assembly shall be citizens and inhabitants of this 
State, und shall have attained to the age of twenty-one 
years, and have paid tux for the year preceding the elec- 
tion, and shall have resided six months within the county.?? 


The constitution of South Carolina provided 
that— 


“Ube qualifications of an elector shall be, every free 
white man, and no other person, who acknowledges the be- 
ing of a God, and believes in a future state of rewards and 


| punishments, and who has attained the age of one and 


y years, and bath been an inhabitant and resident in 
ate for the space of one whole year before the day 
appointed for the election he offers to give his vote at, and 
hath a freehold at least of fifty acres of land or a town Jot, 
and hath been legally seized and possessed of the same at 
least six months previous to such election, or hath paida 
tax the preceding year, or was taxable the present year, at 
least six months previous to the said election, in a sum 
equal to the tax on fifty acres of land, to the support of this 
government, shall be a person qualified to vote for, and shall 
be capable of electing, a representative or representatives.”? 


But, Mr. Speaker, to evade the force of this 
overwhelming array of facts, the pro-slavery De- 
mocracy and purblind conservatism of the coun- 
try have suggested that the thought of the black 
man was not present in the minds of those who 
fashioned these constitutions and bills of rights; 
that they could not have imagined that the freed 
slave or his posterity would have the audacity to 
ask that they should be recognized as freemen 
and citizens of our country; and with unblashing 
effrontery they have made the ignorant bélieve 
that the Government was organized, not for man- 
kind, but for the white man alone. The falsity 
of these suggestions is fully exposed by the fact 
that South Carolina made the distinction, and in 
the Congress of the Confederation pressed it on 
the attention of the whole country, but will be 
still more amply demonstrated by the facts I shall 
hereafter cite. In every State but South Caro- 
Jina, and possibly Virginia and Delaware, in 
which the right of suffrage was regulated by 
statute, and not by constitutional provision, the 
free colored man at that time was a voter. Inno 
State constitution except that of South Carolina, 
which was replete with aristocratic provisions, 
was the right of suffrage limited by express terms 
to the white man; consequently butfew, if any, 
of the members of the Convention that framed the 
Constitution of the United States could have failed 
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to. meet him as a voter at the polls. I remember 
well to have seen negroes at the polls exercising 
ithe right of suffrage in Pennsylvania, where they 
enjoyed it from the foundation of the government 
to the year 1838, when the growing influence of 
‘the increasing slave power of the country, op- 
erating on the political ambition of those whom 
-the people had charged with no such duty, de- 
‘prived colored men of this right by following the 
‘example of South Carolina and inserting the word 
$$ white” in the constitution of the State. Similar 
action restricted their rightin New York, making 
it dependent on a property qualification, and de- 
_prived them of it in New Jersey and other States 
now- free. To her praise be it spoken, except in 
Connecticut, which State, in 1817, in complaisance 
„to South Carolina, inserted the word “ white” in 
her censtitution, they still enjoy the right through- 
out New Englands not asa concession from men 
of modern days, but hereditarily, from the times 
in which the foundations of the Government were 
laid.. Gentlemen around me from the State of 
Maryland doubtless wellremember the days when 
the free colored man voted in their State. {twas 
only in 1833 that he was deprived of that inesti- 
mable right by constitutional amendment within 
her limits. That the negro enjoyed this right in 
North Carolina until he was deprived of it in the 
same way is proven by the following extract from 
the opinion of Judge Gaston, of that State, in the 
State vs. Manuel, which was decided in 1838, and 
may be found in 4 Devereux and Battle’s North 
Carolina Reports, page 25: 

& It has been said that before our Revolution free per- 
sons of color did not exercise the right of voting for mem- 
bers of the colonial Legislature. How this may have been 
it would be difficult at thistimetoascertain, Itis certain, 

-however, that very few, if any, could bave claimed. the 
right of suffrage fora reason of a very different character 
from the one supposed. ‘Fhe principte of frechold suffrage 
secms to have been brought over from England with the 
first colonists, and to bave been preserved almost invaria- 
bly in the colony ever afterward.” * * *  s'The 
very Congress which framed our constimtion [the State 
constitution of 1776] was chosen by frecholders. "That 
constitution extended the cleetive franchise to every free- 
man who had arrived at the age of twenty-one and patd a 
public tax; and itis a matter of universal notoricty that 
under it free persons, without regard to color, claimed and 
exercised the franchise until it was taken from free men of 
color a few years since by our amended constitution.” 


Tennessee was admitted to the Union in 1796. 
Her constitution provided as follows: 

“ Every freeman of the age of twenty-one years and 
upward, possessing a freehold in the county wherein he 
may vote, aud being an inhabitant of this State, and every 
freeman being an inhabitaut of any one county in the State 
Bix months immediately preeeding the day of election, shall 
be entitled to vote for members of the General Assembly for 
the county in which he may reside.?? 


This constitution, as will be seen, endured for 
forty years, during which the free colored men 
of the State enjoyed their political rights, and 
exorcised, as will appear, a powerful and salutary 
influence upon public opinion and the course of 
legislation. 

In 1834, a convention to revise that constitu- 
tion assembled at Nashville, and, accepting the 
suggestion of South Carolina, by a vote of 33 to 23 
limited the suffrage to free white men, During 
those forty years free negroes had enjoyed a right 
which made them a power; and nochapter in our 
history better illustrates the value of this power 
to both races, or how certainly great wrongs of 
this kind reactand punish the wrong-doer. Cave 
Johnson is a name well known throughout the 
country and honored in Tennessee; and it was 
his boast that the free men of color gave his ser- 
vices to the country by electing him to Congress. 
On Page 1305 of the Congressional Globe for the 
session of 1853-54, wiil be found the following 
statement of Hon, John Pettit, of Indiana, made 
in the United States Senate, May 25, 1854, while 
discussing the suffrage clause of the Kansas- 
Nebraska bill: 

“ Many of the States have conferred this right [of snf- 
frage] upon Indiaus, and many, both North and South, 
have conferred it upon free negroes without property. Old 
Cave Johnson, of Tennessee, an honored and respectable 
gentleman, formerly Postmaster General, and for a Jong 
time a member of the other House, told me with his own 
Jips that the first time he was elected to Congress from 
Tennessee (in 1828) it was by the votes of free negroes; and 
he told me how. Free negroes in Tennessee were then 
allowed by the constitution of the State to vote; and he 
was an iron inannfactarer, and had a large number of free 
negroes as well as sla in his employ. [well recollect 
the number he stated. One hundred and forty-four free 
negroes in his employ went to the ballot-box and elected 
lim to Congress the first time he was clected.?? 


Few will now deny that slavery is a curse alike 
tothe masterand the servile race. None will deny 
that slavery has been a curse to that State in view 
of the vast mineral resources of Tennessee; her fine 
natural sites for great cities; her capacity to feed, 
house, clothe, educate, and profitably employ 
free laborers; her recent history, the abundant 
source of future song and story; the pious and 
patriotic endurance of the brave and God-fearing 
people of the eastern section of the State, and the 
perfect abandon with which their more aristo- 
cratic fellow-citizens of the western section of the 
State espoused the cause of the rebellion; the 
cruelties inflicted on the loyal people by the trai- 
tors; the horrors and the heroism of the border 
warfare that has desolated her fair fields, and the 
rancorous feuds and intense hatreds, which the 
grave can only extinguish, that have been en- 
gendered among her people by the war. And who, 
if the apparently well-founded tradition be true, 
that a proposition to incorporate in her constitu- 
tion of 1796 a clause prohibiting slavery was lost 
by a majority of one vote, will estimate the evil 
done by theman who thus decided that moment- 
ous question? 

The history of slavery in Tennessee, and the 
determined resistance so Jong made against its 
struggles for supremacy, will, I am sure, justify 
a brief digression. There were in 1796, it is said, 
considerably less than five thousand slaves within 
her limits, who had been brought thither by the 
earlier settlers of what was then known as the 
territory south of the Ohio. The influence of the 
colored citizens is traceable throughout her carlier 
history. So early as 1801, before she had existed 
five years asa State, the Legislature conferred the 
power of emancipation upon the county courts of 
the State by an act, the preamble to which signifi- 
cantly says: 

‘Whereas the number of petitions presented to this 
Legislature praying the emancipation of slaves, not only 
tends to involve the State in great evils, but is also pro- 
ductive of great expense.” 

In 1812, the introduction of slaves into the State 
for sale was prohibited by law, Yetin the twenty 
years between 1790 and 1810, by the power of 
emigration from slave States and natural increase, 
the number swelled from less than four thousand 
to upward of forty-four thousand. This rapid in- 
crease of slave population alarmed the people, and 
emancipation societies were organized in different 
parts of the State. Extracts from an address de- 
livered on the 17th of August, 1816, by request 
of one of these societies, and repeated with its ap- 

roval on the Ist of January, 1817, and which, 

aving been ‘printed, not anonymously, but by 
Heiskell & Brown, was largely distributed by the 
society, are beforeme. It proposes to show, 

First, the object or design of the society. 

Second, that the principles of slavery arein- 
consistent with the laws of natureand revelation. 
Third, some of its evils, both moral and polit- 
ical. $ 

Fourth, that no solid objections lie against grad- 
ual emancipation. 

To show the freedom with which the subject 
was then disctissed, I offera brief extract or two. 
In those days the people of America had not 
learned, nor did they yet pretend to believe, that 
the Constitution of the United States denied them 
the right to think of the condition of any class of 
suffering people, or made it a crime to utter their 
convictions and their philanthropic emotions. 
Thus this address to the people of Tennessee 
says: 

“Slavery, as it exists among us, givesa master a property 
in the slaves and theirdescendants as muchas law ean give 
a property in land, cattle, goods, and chattels of any kind, 


| to be used at the diserction of the master, or to be sold to 


whom, when, and where be pleases, with the descendants 
forever. It is true, if the master take away the life of the 
slave under certain circumstances, our Jaws pronounce it 
murder, But the laws leave it in the power of the master 
to destroy his life by a thousand acts of lingering cruchty. 
He may starve him to death by degrees, or be may whip 
him to death ifhe only take long enough time, or he may 
so unite the rigors of hard labor, stinted dict, aud exposure 
as to shorten lite. ‘The laws watch against sudden murder, 
as if to leave the forlorn wretches exposed to any slow 
death that the cruelty and malignant passions of a rage 
may dictate. Nor js there any restraint but a sense of pe- 
cuuiary loss, feeble barrier against the effects of the maleyo- 
lent passions that are known to reside in the human heart. 
The most inhuman wretch may own slaves, as well as the 
humane and gentle, Should laws leave one human being 
in the power of another to such aa extent? In many coun- 
tries where slavery exists the laws preseribe the tanner 
in which they shall be used, and that, too, in lands whieh 


do not boast either of the Jight and science we enjoy or of 
the liberty and equality which raise us above and distin- 
guish us from ali the nations ef the globe.’? 

Nor did the movement, as appears at least from 
this address, contemplate the abolition of slavery 
in Tennessee alone; for, after alluding to the great 
doctrines promulgated in the Declaration of Inde- 
pendence, it says: 

“On the certainty of the unchangeableness of these truths, 
we justify our separation from the Government of Great Brit- 
ain. For the defense and enjoyment of these principles our 
fathers willingly met death, and surrendered their lives mar- 
tyrs. They bequeathed them to usas the greatest of human 
legacies, Yet slavery, as it exists in the United States, is 
in direct opposition to these self-evident maxims. Every 
line of our history, every battle in our struggle for indepeud- 
enee, every anniversary of our national birth condemns 
the principles of slavery, and fixes on us the charge of glar- 
ing inconsistency ; and every law passed by Legislatures in 
favor of slavery is in direct opposition to the principles of 
‘our national existence. Let us willingly do that which 
we justly blame Great Britain for refusing to do until forced, 
namely, acknowledge the rights of men, and give,it asuita- 
ble way, more than one million anda half of people to enjoy 
these sacred rights.” 

In 1834, when the convention to revise the con- 
stitution assembled, the slaves in the State num- 
bered more than one hundred and fifty thousand. 
The power of the slave oligarchy had increased, 
and opposition to the institution had perhaps be- 
come less powerful. But in the first week of the 
convention, petitions on the subject of emancipa- 
tion were presented from the citizens of Maury 
county, and were soon followed by others from 
Robertson, Lincoln, Bedford, Overton, Roane, 
Rhea, Knox, Monroe, McMinn, Blount, Sevier, 
Cocke, Jefferson, Greene,and Washington, many 
of the signers being slaveholders, and all pray- 
ing that all the slaves should be made free by the 
year 1866. By an unforeseen process, the prayer 
of those petitioners will be granted, though the 
convention to which they addressed their prayer 
gave an unfavorable response, and asif in derision 
of the petitioners, attempted to fasten his shackles 
more firmly on the slave. God, whose 

“ Ways scem dark, but, soon or late, 

They touch the shining hills of day,” 
in His infinite mercy and wisdom has in this re- 
spect reversed the decrees of man. "Well for Ten- 
nessee and her bleeding people would it have 
been had the members of that convention bowed 
reverently to His will, as did the framers of the 
Constitution of the United States, and so worded 
the instrument they fashioned that it would not 
have informed posterity that so odious an institu- 
tion as slavery had ever been tolerated by the 
State. 

During the second week of the session, Mat- 
thew Stephenson, a farmer of Washington county, 
a native of Rockingham county, Virginia, moved 
‘that a committee of thirteen, one from each con- 
gressional district, be appointed to take into con- 
sideration the propriety of designating some pe- 
riod from which slavery shall not be tolerated in 
this State, and that all memorials on that subject 
that have or may be presented to the convention 
be referred to said committee to consider and re- 
port thereon;”? which resolution, by a vote of 38 
to 20, was laid on the table on the Ist of January, 
1835. 

This action of the convention was not readily 
acquiesced in by the people; and to avert popular 
indignation it was “resolved that a committee of 
three, one from each division of the State, be ap- 
pointed to draft the reasons that governed thiscon- 
vention in declining to act upon the memorials on 
the subject of slavery.” The address prepared 
by the committee appointed under this resolution 
does not attempt to defend or apologize for sla- 
very; docs not deny thatitis a great wrong; speaks 
of “the unenviable condition of the slave;” of 
slavery as “f unlovely in all its aspects,” and de- 
plores “ the bitter draught the slave is doomed to 
drink.” Itrests the defense of the convention on 
other grounds than divine sanction of this mon- 
strous wrong, this hideous outrage upon every 
precept of Christianity, this violation of every 
clause of the decalogue. It puts its defense on 
the ground of policy, and asserts that a constitu- 
tional provision looking to gradual emancipation 
would deplete the State of its laborers; that men 
would hurry their slaves into Alabama, Missis- 
sippi, Louisiana, Missouri, or Arkansas, wher 
they would be less kindly treated than in Tennes- 
see, and where the prospect of ultimate emancipa- 
tion would be more remote. This address to the 
people of Tennessee admonishes us of the peren- 
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nial fountain of evil they would inflict off the peo- 
ple of the insurgent district, who would doom the 
more than three million six hundred and sixty-six 
thousand people of color, dwelling within its lim- 
its, to that dubious measure of freedom enjoyed 
by men to whom political rights are denied, by the 
following pointed passage: 


“The condition of a free man of color, surrounded by 
persons of a different easte and complexion, is the most 
forlorn and wretehed that can be imagined. He isa stranger 
in the land of his nativity; he is an outeast in the place of 
his residence; he has scarcely a motive to prompt him to 
virtuous action or to stimulate him to honorable exertions. 
At every turn and corner of the walks of life he is beset 
with temptations, strong, nay, almost irresistible, to the 
force of whieh in most cases he may be expected to yield, 
the consequence of which must be that he willbe degraded, 
despised, and trampled upon by the rest of the community. 
When the free wan of color is oppressed by the proud, or 
circumvented by the cunning, or betrayed by those in 
whom be has reposed confidence, do the laws of the laud 
afford him more than a nominal protection? Denied his 
oath in a court of justice, unable to call any of his own 
color to be witnesses, if the injury he complains of has 
been committed by a white man, how many of bis wrongs 
must remain unredressed ; how many of his rights be vio- 
lated with impunity; how poor a boon, does he receive 
when he is receiving freedom, if what he receives can be 
ealled by that name. Unenviable as isthe condition of the 
slave, uplovely as slavery is in all its aspects, bitter as the 
draught may be that the slave is doomed to drink, never- 
thatess his condition is better than the condition of the free 
man of color in the midst ofa community of white men with 
whom he has no common interest, no fellow-feeling, no 
equality”? 


And it speaks to such with more pertinency 
than it did to those for whom it was written when 
it says: 


“ What, then, would be the condition of the community, 
with such a multitude of human beings turned loose in so- 
ciety, With all the habits, morals, and manners of the slave, 
with only the name and ngminal privileges, bul without any 
of the real blessings of liberty or the real privileges of the 
freeman? Would not two distinctelasses of people in the 
game community array themselves against each other in 
perpetual hostility and wawal distrust? Would not the 
constant collision that would take place between them pro- 
duce a feverish excitement, alike destruetive to the happi- 
ness of both parties? Would not the condition of free 
people of color, under the operation of the causes already 
enumerated, be more wretched than the condition of the 
slaves? Would not the white portion of the communily be 
more insecure with such a multitude among them, who had 
no common interest with, no bond of union to, that part of 
the community with whom they were mized, and yet from 
whom they were forever separated by a mark of distinction 
that lime ttself could not wear away? ‘The people of cotor, 
numerous ns they would be, with no kindred feeling to 
unite thom to that part ofthe community, whom they would 
bath envy and hate, would nevertheless have at their com- 
mand a portion of physical strength that might and proba- 
bly would be wielded ta the worst purp 2. They would 
look across the southern boundary of State, and there 
they would see in a state of servitude a people of their own 
color and kindred, to whom they were bound by the strong 


bouds of consanguinity, and with whom they could make | 


acommon cause, and wonld they not be strongly tempted to 
concert plaus with them to exterminate the waite manaad 
take po an ofthe country? ‘They would then possess 
the means of consulting together, of codperating with each 
other, and let it not be forgotten that they would be ani- 
mated by every feeling of the human heart that impels to 
action? 


Our millions will not look across the boundary į 


and behold a people of their color and kindred in 
bondage. In all the States of Central America, 
as in Mexico, the colored man is not only free, 
but a citizen in the full enjoyment of all the rights 
accorded to any man under his Government. But 
on this point I shall have a few words to say here- 
after. 

How blinded by the pride of caste were the au- 
thors of the address from which I make these ex- 
tracts! How fatally did they ignore the fact that 
God had made all nations of one blood! It was 
not necessary that Tennessee should expatriate 
her laborers, or maintain slavery, or create in her 

smidst so dangerous a class. 
convention to avoid the great iniquity which, it 
appears, a majority of its members had predeter- 
mined, namely, thedeprivation of the free colored 
man of the politicalrights he had enjoyed for forty 
years, and to have maintained the existing rights 
of those whose labor was giving consideration to 
the State and wealth toits people. But they had 
already forgotten the maxims of the fathers; and 
it will be well if we do not adopt their folly as our 
wisdom. Let us profit by their sad experience, 
and be warned by the voice of Jefferson, who ex- 
claimed: 


‘© With what execration should the statesman be loaded, 
who, permitting one half the citizens thus to trample on the 
sigbts of the other, transforms those into despots and these 
into enemies——destroys the morals of the one part, and the 
amor patrie of the other U¥ 


It was open to that į 


| journals, 


And let us remember, too, that a wiser than he 
has said— ; 


«Woe unto them that decree unrighteous decrees, and 
write grievousness which they have prescribed; to turn 
aside the needy from judgment, and take away the right 
from the poor.” 


But plausible as were the reasons set forth in 
this address, its authors did not intimate to the 
people that even they doubted that the great 
wrong of slavery would soon disappear; and, as 
appears by pages 92 and 93 of the Journal, they 
further said: 


“ But the friends ofhumanity need not despair; the me- 
morialists need not dread that slavery will be perpetual in 
our highly-favored country, * * y * «Under 
the approving smile of Tleaven, and the fostering care of 
Providenee, slavery will yet be extinguished in a way that 
will work no evil to the white man, while it produces the 
happiest effects upon the whole African race.” N * 
w + “Loetit be remembered that there isan ap- 
propriate time for every work hencath the sun, and a pre- 
minature attemptto do any work, particularly any great work, 
seldom fails to prevent success. A premature attempt on 
the part of a sick man to leave his bed and his chamber 
would inevitably prolong bis disease, or perhaps place it 
beyond the power of medicine. A similar attempt on the 
part of the poor man to place himself in a state of independ- 
ence, by engaging in some plausible but imprudent specu- 
lation, would probably involve him in embarrassment from 
which he could not extricate himself throughout the whole 
remaining portion of his life. Soa premature attempt on 
the part of the benevolent to get rid of the evils of slavery 
would certainly have the effect of postponing to a far dis- 
tant day the accomplishment of an event devoutly and 
ardently desired by the wise and the good in every part of 
our beloved country.” x 


The sophisms of this report were not permitted 
to pass without notice. Stout old Matthew 
Stephenson, (for he was then in the fifty-cighth 
year of his age,) sustained by several of his asso- 
ciates, caused their protest to be entered on the 
‘They said, among other things: 

“We believe the principles assumed in the report, and, 
the arguments used in their support, are in their tendency 
subversive of the true principles of republicanism, aud be- 
fore we can consistently give them our unqualified assent 
we must renounce the doctrine that all men are created 
egual; that they are endowed by their Creator with certain 
unalienable rights; that among these are life, liberty, and 
ike pursuit of happines Above all, we believe the report 
is at variance with the tof the gospel, which is the 
glory of our land, the precepts and maxims of which are 
fonnd in the Bible. One of its excellent rules is, © As ye 
would that men should do unto you, do ye eveu so unto 
them.’ Now, to apply this golden rule to the case of mas- 
ter and the slave, we have just to place cach in the other's 
stead, then ask ube question honestly, * What would [that 
my servant, thus placed in power, should do unto me??? 

* we * * * * * * * * 

But we are told nature bas paced on the man of color 
a mark of distinction which neither time nor circum- 
stances can obliterate. 

© We admit the fact, but are nevertheless unableto perceive 
in that a good reason for denying to them the common rights 
of man. ‘Phe words of eternal truth are, that God has made 


of one hlood alf nations that dwell upon the earth andthe | 


undersigned, in the lnguage of Cowper, are unwilling to 
€ find tbeir fellow-creature guilty ofa skin not colored like 
their own; nov can we admit us just the rule that would 
assign to men their rights according to the different shades of 
color. In the opiniou of the undersigned, all the evils so 
sutikingly and so eloguently portrayed in the report, re- 
specting the free peopie of color while among us, apply 
with equal, nay, with greater force to the same people 
while in slavery, untess, indced, slavery gives dignity to 
man. And although the memorial donot hintatretain- 
ing the people of color among us when free, but ask that 
some means be devi 
undersigned be understood as advocating any system of 
emancipation nneonnected with or without a view to their 


colonization; yet we believe they would be happier and | 
safer subjects of onr Governmentas free men than asslaves. | 


As we hold it wise policy in every Government to make it the 
interest of all its sul, to support, defend, and perpeluate 
its civil institutions, is it reasonable to sieppose that any would 
re the permanent existence of that Government which 
ed to them all the rights of freemen? Solomon in his 
wisdom bas said, ¢ Oppression makes a wise man mad.’ ”” 


Dr. Joseph Kincaid, of Bedford county, a native 
of Madison county, Kentucky, also prepared a 
protest against the doctrines of the address, and 
caused it to be entered onthe Journals. From 


that protest I make but the following extract: 


“Can the free man of color be torn froin his wife and 
family and driven in chains to a foreign land and there sold į 
in the market like a dumb brute to biin who will give the | 
greatest sum for him, though his heart bleeds and bosom 
yearns with bowels of eomp 

it 


ionand paternal tenderre: 
for the wife and « enof his bosom, who are bone of 
bone and flesh of his flesh? [le cannot. Or ean the chil- 
dren of the fond mother be torn from her bosom while her 
heart is wrung with distr i as Í i 
and mourns for them, and wih not be comforted, bec 
they are not? This cannot be done. Then does thi 
veeten the ‘dranght? which the free man of color daily 
drinks? Most indubit i Are these bl 
enced to the slave? We a they are not. 
it, then, whieh constitu taation of the slave Letéer 
than that of the free man of color? Does ihe superior hap- 


d for their removal; nor would the | 


piness and comfort of the slave over that of the'free wia' 
of color consist in the amount of bread and meat whichhe: 
receives at the hands of -his master to subsist Rim, which 

he hus not totrouble himself about the procuring of? . The, 
report seems to predicate a good portion of the solid coni- 
fort of the slave upon the daily ratiéns which he draws: 
froin his master’s stores, But this conchusion- the andere: 
signed cannot subscribe to; asan American. citizen he: 
would put a higher estimate upon the liberty which is 
Joyed even by the free man of color. What! will itbe 
that his rights, privileges, and‘liappiness shall: be balanced: 
in the scale ugdinst:the-allowance of coarse fare whieh is 
given for daily subsistence to the slave; and tie tattered. 
garments that are furnished himto defend his body against 
the inclemency of the season, and the chains with which 
he may be bownd in order to send hii to å foreign market? 
Monstrous doetrine! : Cannot the free nian of color, with 
the iabor of his hands, one sixth part of his time, procure, 
as ample a supply of food and raiment as is furnished the 

slave? Yea, and can-he not then sit dowa under his own 

vine, in the bosom of his family, and enjoy it, and there 

shall ‘be none to disturb or make him afraid??? 

Nor did the controversy end here; for the com- 
mittee made a supplementary report, and true- 
hearted old Matthew Stephenson and his asso- 
ciates entered their second protest on the jourtial 
of the convention. ; : 

In drawing the picture of the condition of the 
free man of color, the committee representing the 
majority of the convention evidently had in view: 
what they intended to make his future and not his 
past condition in that State;.for the convention, 
instead of providing for the abolition of slavery, 
threw around that institution an additional safe- 
guard by providing that “ the General Assembly 
shall have no power to pass laws for the emanci- 
pation of slaves without the consent of their owner 
or owners; and by a vote of 33 to 23 changed 
the language of the clause regulating the elective 
franchise from “ freemen,” as it had stood from 
the organization of the State, to “free white men,” 
since which time the negro has had no voice or 
share in the management of the public affairs of 
that State. ‘Thus South Carolina triumphed over 
freedom in Tennessee. ` 

But to return to my line of argument, having 
wandered too far in this interesting digression, 

Ample as this is, we do not depend on the action 
of the Congress of the Confederation, and of the 
Convention for framing the Constitution of the 
United States, and the provisions of the several 
State constitutions for all the proof the men of 
that period left that they recognized the right of 
man, by reason of his manhood, to the enjoyment 
of all the rights of citizenship. A long and uni- 
form course of legislation relating to and regulat- 
ing territory stretching from the lakes southward 
to the Gulf of Mexico, confirms the fact. Con- 
gress, under the Articles of Confederation, twice 
provided for the government of Territories, and 
under our present Constitution the Congress of 
the United States much more frequently, The 
distinguished men who occupied seats in those 
bodies prior to 1812 had not been enlightened by 
the sibylline mysteries given to the world in the 
celebrated letter of General Cass to Mr. Nicholson, 
nor by the doctrine of ‘* popular sovereignty” so 
persistently reiterated by Douglas as his ‘great 
doctrine;”? nor by Calhoun’s theory, which was 
finally accepted as the cardinal, if not the sole 
doctrine of Democratic faith, that the flag of the 
United States, wherever it may be borne, on land 
or sea, carries with it and protects human slavery, 
as announced by Toombs in his Boston address 
of January 24, 1856. ‘hey knew that it was the 
duty of Congress, alike under the Articles of Con- 
federation and the Constitution of the United 
States, to legislate for the Territories and provide 
governmentsfortheirregulation. The resolutions 
of the Congress of the Confederation for the tem- 
porary government of territory ceded by the in- 
dividual States to the United States, adopted April 
23, 1784, provided for the establishment of terri- 
toriai goveraments by the * free males of fullage;”” 
and the famous Ordinance of July 13, 1787, for the 
government of the territory northwest of the river 
Ohio, which repeals the resolutions of 1784, and 
the salient point of which was known firstas the 
«Jeferson proviso, and later, in connection with 
the Oregon struggle, as the “ Wilmot proviso,” 
vested the right of suffrage in the ‘free male in- 
habitants of full age,” with a certain freehold 
qualification. This Ordinance was reénacted im- 
mediately after the adoption of our present Con- 
stitution, by theact of Congress of August 7, 1789; 
and in this respect was the precedent for every 
subsequent territorial act passed until 1812. The 
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several acts passed from the foundation of the 
Government to that date, were as follows: 

Under the Congress of the Confederation, those 
to.which I have referred, namely, that of April 
93, 1784, “for the temporary government of ter- 
ritory ceded or to be ceded by the individual States 
to the United States;’’ and that of July 13, 1787, 
* for the government of the territory of the United 
States northwest of the river Ohio.” 

And -by the Congress of the United States since 
the adoption of the Constitution: 

The act of August 7, 1789, already referred to 
as reénacting the Ordinance of 1787; 

The act of May 26, 1790, for the government 
of the territory of the United States south of the 
river. Ohio, under which, as we have seen, the 
State of Tennessee was organized; 

The act of April 7, 1798, for the establishment 
ofa government in the Mississippi territory; 

‘The act of May 7, 1800, establishing Indiana 
Territory; 

The act of March 26, 1804, for the government 
of Louisiana, which provided for a legislative 
counvil, to be appointed by the President of the 
United States, and not for an elective Legislature, 
as did all the rests 

The act of January 11, 1805, for the govern- 
ment of Michigan Territory; 

The oct of March 2, 1805, for the establish- 
ment of the Territory of Orleans; and 

The act of February 3, 1809, for the govern- 
ment of Hlinois Territory. 

And inno one of these ten acts was any re- 
striction placed on the right of suffrage by rea- 
son of the color of the citizen. In none of them 
was the word ‘white’? ased to limitthe right to 
suffrage. 

The next territorial act was that of June 4, 
1812, providing for the government of Missouri 
Territory. More than twenty-two years had then 
passed since the adoption of the Constitution; 
andthe men who had achieved our independence 
and fashioned our institutions in harmony with 
the fundamental truths they had declared, and 
who during this long period, more than the aver- 
age active life, of a generation, had resisted the 
aristocratic and strife-cngendering demands of 
South Carolina, were rapidly passing, indeed 
most of them had passed, from participation in 
public affairs. Meanwhile, slavery had been 
strengthened by the unhappy compromise of the 
Constitution conceded to South Carolina and 
Georgia, by which “the migration or importa- 
tion of such persons as any of the States now ex- 
isting shall think proper to admit’? was permitted 
for the period of twenty years. Meanwhile, too, 
the people of the country, enjoying unmeasured 
and unanticipated prosperity, forgotthat eternal 
vigilance is the price of liberty,” and that “ power 
is ever stealing from the many to the few;’? and 
proud of their own achievements began to look 
with contempt upon the ignorant Jaborers they 
owned or employed, and their kindred newly im- 
ported from the coast of Africa; and began that 
long and rapid series of concessions to the fell spirit 
of slavery which made the present war inevitable, 
if free laborand the doctrine of a fair day’s wages 
for a fair day’s work were to be maintained inany 
purt of the country. In the adoption of the ter- 
ricovial bill of 1812, South Carolina and slavery 
triumphed over freedom and the more powerful 
Worth, and the word “white,” rejected in 1773 | 
and thenceforth, was now inserted in the clause 
regulating suffrage in the fundamental law of a 
Territory. 

Successful resistance to that innovation on well- 
established precedent would have secured free- 
dom to Missouri, and in all probability averted 
the border wars of Kansas and the grander con- 
troversy in which we are engaged, and of which 
the Kansas feuds were but the sure precursor. 

Cun any candid man, in the face of this mass 
of concurrent evidence, assert that the fathers of 
our Government found in the fact of color cause 
for the denial of citizenship and the exercise of 
suffrage to any freeman? But more and if pos- 
sible more pregnant proof on the pointexists: not 
only did thy assert the right of negroes to suf- 
frage by rejecting the proposition of Soath Caro- 
lina in the Congress for framing Articles of Con- 
federation, and protect it by the Constitution of 
the United States, und confirm it by twelve terri- 


torial laws; but, as [shall proceed to show, they, | 
+ 


by express treaty stipulation, first with France 
and again with Spain, guarantied them “ the 
enjoyment of all the rights, advantages, and im- 
munities of citizens of the United States,” and 
the “free enjoyment of their liberty, property, and 
the religion which they professed.” To show 
how unqualifiedly this was done under the admin- 
istration of Mr. Jefferson, I beg leave to read a 
brief extract from that most interesting and in- 
structive pamphlet, ‘The Emancipated Slave 
Face to Face with his Old Master,” by J. Mc- 
Kaye, special commissioner from the War De- 
partment to the valley of the lower Mississippi, 
and also a member of the Freedmen’s Inquiry 
Commission: 

“ The valley ofthe lower Mississippi, from an carly period 
of its settlement, contained a proportionately large free 
colored population. In 18038, when the territory of which 
the State of Louisiana forms a part, was ceded by the 
French republic to the United States, these free colored 
men were already quite numerous, and many of them were 
possessed of considerable property. ‘They were notonlyas 
free as any other portion of the population, but in general 
as well educated and intelligent. Many ofthem were the 
children of the carly white scttlers, and had always enjoyed 
a certain social as well as civil equality. As to the enjoy- 
ment of political rights under the old Spanish and Freuch 
régimes, neither white nor black settlers ever had much 
experiences consequently there had never arisen among 
them much question of these rights, or asto whom they be- 
longed. The French republic, founded on liberty, equal- 
ity, fraternity,’ had not yet quite forgotten the import of 

ese words, and henee caused to be Inserted in the treaty 
k ion a solemn stipulation in the words following, to 


Wit: 

ie Aber. 3. The inhabitants of the ceded territory shall 
be incorporated into the Union of (he United States, and 
admitted ag soon as possible, according to the principles of 
the Federal Constitution, to tbe enjoyment of atbihe rights, 
advantages, and immunities of citizens afthe United Sunes; 
and inthe mean time they shall be maintained and protected 
in the free enjoyment of their liberty, property, and the re- 
ligion which they profo ci 


The Floridas, though less populous than the 
Louisiana territory, had quite as large a propor- 
tionate part of negroes and mulattoes among their 
population, By the treaty of February 22, 1819, 


22, 
with Spain, she ceded to the United States all 
the territories which belong to her, situated to the 


eastward of the Mississippi, known by the name | 


»” ‘The sixth article of 


of Eastand West Floridas. 
the treaty ts as follows: 
The inhabitants of the territories which his Catholic 
Majesty cedes to the United States by treaty shall be incor- 
porated in the Union of the United States as soon as may 
be consistent with the principtes of the Federal Constitu- 
tion, and admitted to the enjoyment of alithe privileges, 
rights, and immunities of the citizens of the United States. ”? 
My proposition is that the Government of the 
United States was instituted to secure the rights 
of all the citizens of the country, and not for the 
benefit of men of one race only, and I know. not 
where to look for evidence that would strengthen 
the conclusiveness of the mass of proof 1 have 


thus adduced, embracing as it does the action of | 


the framers of all the State constitutions but one, 
of the Congress for framing Articles of Confed- 
eration, of the Convention for framing the Cousti- 
tution of the United States, the acts of Congress 
in unbroken series throughout the active life of a 
generation, and the solemn obligations assumed by 
the executive department of the natioual Govern- 
ment inthe exercise of the treaty-making power. 
If other source of proof there be it can only serve 
to make assurance doubly sure. 

Mr. Speaker, it is safe to assert that in every 
State, save South Carolina, and possibly Virginia 
and Delaware—in which two States the question 
of suffrage was regulated by statute and not by 
constitutional provision—negrocs participated in 
constituting the Convention which framed the 
Constitution of the United States, and voted for 
members of the State conventions to which the 
question of its ratification was submitted; and as 


| that Constitution contains no clause which ex- 


pressly or by implication deprives them of the 
protecting power and influence of the instrument 
they participated in creating, | may well say that 
to secure internal peace by the establishment of 
political homogeneity, and perpetuate it by the 
abolition of political classes and castes whose 
conflicting rights and interests will provoke inces- 
santagilation,and everand anon,as the oppressed 
may be inspired by the fundamental principles 
of our Government, or goaded by wrongs cxcite 
armed insurrection, we necd adoptno new theory, 
but accept the principles of our fathers, and ad- 
minister In good faith to all men the institutions 
they founded on them. 


$ 


| ted States, and w 


As a step to this, my amendment proposes, 
not that the entire mass of people of African de- 
scent, whom ourlawsand customs have degraded 
and brutalized, shall be immediately clothed with 
all the rights of citizenship. It proposes only to 
grant the right of suffrage, inestimable to all men, 
to those who may be so far fitted by education for 
its judicious exercise asto be able to read the Con- 
stitution and laws of the country, in addition to 
the brave men, who, in the name of law and lib- 
erty,and inthe hope of leaving their children heirs 
to both, have welcomed the baptism of battle in the 
navaland military service of the United States, and 
who areembraced by the amendment reported by 
thecommittee. This, [admit, will be an entering 
wedge, by the aid of which, in a brief time, the 
whole mass improved, enriched, and enlightened 
by the fast-coming and beneficent providences of 
God, will be qualified for and permitted to enjoy 
those rights by which they may protect themselves 
and aid in giving to all others that near approach 
to exact justice which we bope to attain from the 
intelligent exercise of universal suffrage and the 
submission of all trials of law in which a citizen 
may be interested to the decision of his peers as 
jurors. p 

l am, Mr. Speaker, under but one specific 
pledge to my constituents other than that which 
promised to vote away the last dollar from each 
man’s coffer and the lastable-bodied son from his 
hearthside, if they should be needed for the efect- 
ual suppression of the rebellion, and thatis, that 
I will in their behalf consent to no proposed sys- 
tem of reconstruction which shall place the loyal 
men of the insurrectionary district under the un- 
bridled control of the wicked and heartless trai- 
tors who have involved us ig this war, and illus- 
trated their barbarity by the fiendish cruelties they 
have practiced on their loyal neighbors, negro sol- 
diers and unhappy prisoners of war; and to that 
pledge, God helping me, I mean to prove faithful. 
The future peace and prosperity of the country 
demand this muchat our hands, The logic of 
our institutions, the principles of the men who 
achieved our independence and who framed those 
institutions, alike impel us to this course, as ne- 
cessary as it will be wise and just, Pees. 

Let us meet the question fairly. Do ourinstitu- 
tions rest on complexional differences? Can we 
cement and perpetuate them by surrendering the 
patriots of the insurgent district, shorn of all po- 
litical power, into the hands of the traitors whom 
we propose to pgopitiate by such a sacrifice of 
faith and honor? Did God ordain our country 
for a single race of men? Is there reason why 
the intelligent, wealthy, loyal man of color shall 
stand apart, abased, on election day, while his 
ignorant, intemperate, vicious, and disloyal white 
neighbor participates in making Jaws for his 
government? What is the logic that denies to a 
son the right to vote with or against his father, 
because it has pleased ITeaven that he should par- 
take more largely of his mother’s than of that 
father’s complexion? And is it not known to all 
of us that well-nigh forty per cent. of the colored 
people of the South are children of white fathers, 
who, after we subjugate them, will with profes- 
sions of loyalty only lip deep, enjoy the right of 
suffrage in the reconstructed States? Shall he, 
though black as ebony be his skin, who, by pa- 
tient Industry, obedience to the laws, and unvary- 
ing good habits, bas accumulated property on 
which he cheerfully pays taxes, be denied the 
right of a voice in the government of a State to 
whose support and welfare he thus contributes, 
while the idle, reckless, thrifdess man of fairer 
complexion shall vote away his earnings and 
trifle with his life or interests as a juror? Shall 
the brave man who has periled life, and mayhap 
lost limb, who has endured the dangers of the 
march, the camp, and the bivouac in defense of 
our Constitution and laws, be denied their pro- 
tection, while the traitors in the conquest of whom 
he assisted enjoy those rights, and use them as 
instruments for his oppression and degradation? 
Shall he who, in the language of my amendment, 
may be able to read the Constitution of the Uni- 
ho finds his pleasure in the study 
of history and political philosophy, whose in- 
tegrity is undoubted, whose means are ample, be 
voiceless in the councils of the nation, and read 
only to learn that the people of free and enlight- 
ened America, among whom his lot has been 
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cast, sustain the only Government which punishes 
a race because God in His providence gave ita 
complexion which its unhappy members would 
not have ac-apted had it been submitted to their 
choice or volition? And can he who will answer 
these questions affirmatively believe that Govern- 
ments are instituted among men to secure their 
rights, that they derive their powers from the 
consent of the governed, and that it is the duty 
of a people, when any Government becomes de- 
structive of their rights, to alter or abolish it,and 
establish a new Government? Sir, our hope for 
peace, while we attempt to govern two fifths ofthe 
people of one half of our country in violation of 
these fundamental principles, will be idle as the 
breeze of summer or the dreams of the opium 
cater, is 

In this connection let me call the attention of the 
House to a fact to which I have already invited 
that of many members and other distinguished 
gentlemen. By the census of 1860 it appears 
that South Carolina had but 291,300 white inhab- 
itants, and 412,408 colored. Among the former 
we have no reason to know or believe that, since 
the death of Pettigrew, there is a single loyal 
man; while the latter, we have no reason to doubt, 
are all as loyal as Robert Small, the patriot pilot 
of Charleston harbor. Are we todeclare that one 
white citizen of South Carolina is entitled to more 
weight in the councils of the nation than two citi- 
zens of a northern State; and are the 291,300 to be 
vested with the abselute government of 703,708? 
Is the entire loyalty of that State to be confided to 
the tender mercies of the chagrined and humili- 
ated, but unconverted and devilish traitors of the 
State that engendered and inaugurated this bloody 
rebellion? And shallthey who have fought for our 
flag, sheltered our soldiers when flying from loath- 
some prisons, guided them through hidden paths 
by night, saving them from starvation by sharing 
with them their poor and scanty food, and whose 
unceasing prayer to God has been for our triumph, 
be handed over to the lash, the iron collar, and 
the teeth of the blood-hound, to gratify our pride 
of race and propitiate our malignant foes? 

Again, the census shows that Mississippi, in 
J800 had but 350,901 white inhabitants, and 
487,404 colored, Disloyalty was almost as prev- 

“alent among the white men of Mississippi as 
among those of South Carolina. But who has 
heard from traveler, correspondent, returning sol- 
dier, or other person, that he has found a colored 
traitor within the limits of that State? And shall | 
we, ignoring our theory that “ Governments de- 
rive their just powers from the consent of the 
governed,” say to the majority in these States, 
“Stand back ! time and labor cannot qualify you 
to take care of yourselves? We sparn you for 
the service you have rendered our cause, and hand 
vou over to the degradation, the unrequited toil, 
the slow but sure and cruel extermination which | 
your oppressors in their pride and madness will 
provide for you?” 

And mark you, Mr. Speaker, again, how nearly 
the races are balanced in Louisiana, Georgia, and 
Alabama. In Louisiana there are 357,456 whites 
and 350,546 colored people, Of whites in Georgia 
there are 591,550, and of colored people there are 
465,736. In Alabama the whites number 526,271, 
while there are of colored 437,930. And in Flor- | 


ida there isthe same near approach to equality of | 


{ 
numbers, the white population being 77,747 and | 
the colored 62,677. Are these people by our de- | 
eree to remain dumb and voieclegs in freedom? | 
They are no longer slaves. War and the high-| 
prerogative of the President, called Into exercise 
by the war, have made them free. “Will you in- 
flict upon them alt the miscrics predicted for the 
free colored people of Tennessee in the extract 
which I have read to you? No, rather let us i 
hind them to our Government by enabling them 
to protect their interests, share its power, and ap- 
preciate its beneficencc. ) 
the alternative is to so degrade them that they will | 
prove an annoyance and an object of distrust to | 
their white neighbors, an element of weakness | 
to the Government, and a constant invitation to | 
diplomatic intrigue and war by the ambitious | 


man who dreams of a Latin empire in America, | 
and who, following the example of the States of | 
Central and South America, will accept the de- | 
scendant of Africa as a Basque and a citizen of 
his proposed empire. : 

And here it may not be amiss to pause for a | 


This we can do, and |! 


moment and contemplate some ulterior conse- 
quences of our.action on this subject. Trained 
in the school of Democracy, Lam a believer in 
the ‘‘ manifest destiny”? of my country. Having 
regarded the acquisition by Mr. Jefferson of the 
Louisiana territory as wise and beneficent, though 
unwarranted by the Constitution, beholding great 
advantages in the acquisition of Florida, and hav- 


ing believed that, without war, could we have. 


patiently waited, Texas would have come to us 
naturally as a State or States of the Union, lam 
used to dreaming of the just influence the United 
States are to exercise, from end to end of the 
American continent. Among the most ephemeral 
products of our era will be the Franco-Austrian 
empire in Mexico, if we be but true to our own 
principles in this season of doubt and perplexity. 


| Our infidelity to principles alone can give it per- 


petuity. Within its limits the question of color 
is nota political or a social question; it is purely 
one of taste. There, as in Ceħtral and South 
America, the colored man is a freeman. And 
we are to determine whether the sympathies of 
these millions of people within our own borders 
are to be with the Government whose supremacy 
they have aided in reéstablishing or with the wily 
and ambitious man who will pledge them citizen- 
ship on condition that they aid him im carrying the 
limits of his Latin empire to the northern bound- 
ary of the Gulf States of America. To them the 
United States or Mexico will be the exemplar na- 
tion of the world. Before her ruder laws al®men 
are equal. Let ours be not less broad and just, 
The tropical and malarious regions of Central 
America have, during the prevalence of slavery, 
seemed to be the natural geographical boundary 
of our influence in that direction. Tropical re- 
gions are not the home of the white man. They 
were ‘et made for him. God did not adapt him 
to thera ‘They are prolific in wealth, invite to 
commercial intercourse, yield many things neces- 
sary to the success of our arts and industry, and 
will one day afford a market for immense masses 
of our productions. But we cannot occupy them; 
we cannot develop their resources. Nor can the 
negro, in the ignorance and degradation to which 
we have hitherto doomed him. We have at length 
made him a soldier, and if need be he will carry 
our arms and our flag triumphafitly over that 
to us pestilential region; and, if we make him a 
citizen; open to his children the school-house; 
give him the privilege of the workshop, the studio, 
the hall of science; admit him to the delights and 
inspirations of literature, philosophy, poetry—in 
brief, if we recognize him as a man and open to 
him the broad fields of American enterprise and 
culture, he will see that nature has given him the 
monopoly of the wealth of that region, and will 
bless the world by making himself the master of it. 
By this means,and this alone, can we extend our 
influence over that region, and prepare for the 
ultimate Americanization of those drained by 
the Orinoko, the Amazon, and the Parana. As 
a citizen, nature wili prompt the colored man 
to achieve these grand results, But if we leave 
the race a disfranchised and disaffected class in 
our midst, numbering millions, and embracing 
hundreds of thousands of men who in pursuit of 
freedom have bared their breasts to the storm of 
battle, and who are no longer debarred by stat- 
ute from access. to the sources of thought and 
knowledge, they will, let me reiterate the faet, be 
aready and powerful ally to any power thatmay 
be disposed to disturb our peace and that will 
promise them the enjoyment of the rights of men 
us accorded to every citizen by its Government, 
But it may be said, ‘‘history vindicates your 
theory; our fathers did mean thatthe black man 
should be a citizen and a voter; to deny him his 
rights is illogical as you have suggested; it would 
be better to secure his loyalty to the Government 
by its even-handed justice, but such an act would 
exasperate the southern people, and we do not 
think it wise to do that; his race is inferior; and, 
in short, we will not do it.” Who says his race 
is inferior? Upon what theater have you per- 
mitted him to exhibit or develop his power? Give 
him an opportunity to exhibit his capacity, and 
let those who follow you and have before them 
the results he produces in freedom judge as to his 
relative position in the scaleof human power and 
worth. To whom and to what do you say the 
American negro and mulatto are inferior? Was 
our Government fashioned for the Caucasian 


alone? Will you,as Theodore Tilton well asked ,« 
exchange the negro for the Esquimaux, for the. 
Pacific islander, for the South American tribes?” 
Will you exchange our negroes for so many Mon-' 
golians, Ethiopians, American . Indians; or Ma 
lays? FT apprehend that the universal/anawer.t 
these questions will be in the negative; because 
oppress them as we may, we ratë the Américan 
negroes as next to our own proud race int 
scale of humanity. And shall we-erect. aroun 
our civilization, our privileges, and immunities, 
a more than Chinese wall? Shall America, proud 

of her democracy, become the most exclusive-of.: 
all nations of the world? Or shall she carry. her“ 
faith into her life and become the home of man-‘ 
kind, the empire of freedom, and, by her example, 

the reformer of the world? 

Let us frankly accept Jefferson’s test as to the ` 
right of suffrage, and give it practical effect. In 
a letter dated July 12, 1816, in discussing a pro- 
posed amendment to the constitution of Virginia, 
Mr. Jefferson said: à 

“The true foundation of republican government is the 
equal right of every citizen in his person and property, and 
in their management. Try by this as a tally every provia- 
ion of onr constitution and see if it hangs directly on the 
wiil of the people. Reduce your Legislature to a conven- 
ient nuinber for full but orderly discussion. Let everyman 
who fights or pays exercise his just and equal right in their 
election,”’—Jefferson’s Works, vol. 7, page lie 

And again, in a letter written April 19, 1824, 
he said: : 

«However nature may, by mental or physical disquali- 
fications, have marked intänts and the weaker sex- for the 
protection rather than the direction of Government, yet ; 
among men who either pay or fight for their country no line 
of right can be drawn.?’— Works, vol. 7, page 345. 

And again, as if to show how well considered 
his opinion was, in the Notes on Virginia, speak- 
ing of the then constitution of that State, he said: 

“This constitution was formed when we were new and 
inexperienced in the science of government. It was the 
first, too, that was formed in the whole United States. No 
wonder, then, that time and trial have discovered very cap- 
ital detects in it: i 

‘J, The majority of the men in the State who pay and 
fight for its support are unrepresented in the Legislature, the 
roll of treeholders entiied to vote, not including generally 
the half of the militia or of the tax-gatherers.?’— orks, 
vol, 8, page 359. 

By adopting this sound test, which, be it re- 
membered, was the only one recognized by the-, 
fathers, and adhering t6 it, our practice will har- 
monize with our theories, and the repugnance be- 
tween the races will gradually disappear. Wealth 
and power conceal many deformities, and will 
make the black man less odious to all than he now 
seems. Thus will consistent adherence to prin- 
ciple give strength and peace to our country. 

But if, on the other hand, we ignore the rights 
of these four million people and their posterity, 
the demon of agitation will haunt us in the fu- 
ture fearfully asit has in the past. The appeals of 
these millions for justice will not go forth in vain; 
and the liberal, the conscientious, the philanthrop- 
ic, the religious, now that our Christian church 
recognizes her long off-cast child philanthropy, 
will be found in hostile array against what the com- 
mercial and planting interests will regard as the 
conservatism of the day; and though we find that 
we have buried the slavery question, our peace 
will be disturbed by the negro question constantly, 
and fearfully as it has been by the struggle be- 
tween slavery and free labor. To which party 
ultimate victory would be vouchsafed in such a 
controversy I need notask, as the nationacknowl- 
edges that God still lives and- is omnipotent. 

Again, such action is necessary to prevent the 
reéstablishment of our old tormentor, slavery. lt 
is hoped that the proposed amendment to the 
Constitution, forever prohibiting slavery, may be 
adopted. Butithas not yet passed this House; and 
if it had, who can guaranty its adoption by three 
fourths of the State Legislatures? I hope and 


| believe that that amendment will be adopted; but 


it is within the range of possibility thatit may be 
defeated. And how, in that event, save by the 
suffrage of the colored man, by his right to pro- 
tect himself, his power at the ballot-box, shall we 
prevent his subjugation, or the bloody war that 
suchan attempt might provoke—the reénactment 
on the broader theater of our southern States of 
the terrible tragedies that ensued upon the attempt 
to again reduce to bondage the freed slaves of St. 
Domingo? 

Let it be borne in mind that States within the 
Union determine through their organism who 
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shall be citizens and. under what condition the 
people may enjoy. their rights, and that, if the 
proposed amendment to-the Constitution fail by 
want of the approval of a safficient number of the 
State Legislatures, and South Carolina, when 
readmitted should determine to reénslave her freed 
men, and they should resist by force, although 
they. constitute so largely the majority of her peo- 

Je,it- would be the duty of the Government to 
Pring the naval and;miìilitary power of the United 
States into action in. support of the authority of 
the, State, as it did to suppress the Dorr rebellion 
in Rhode Island and repel the invasion of Virginia 
by John Brownand histwenty-two undisciplined 
volunteers, 

But gentlemen may say that we need not fear 
such an effort as this; that the humanity of the 
age willprevent‘it.. The humanity of the age has 
not prevented similar outrages. Neither the 
humanity of the age, nor the prudence of the 
people of the South, nor their sense of justice, nor 
their love of country prevented a bloody war for 
the purpose of overthrowing democratic institu- 
tions and founding an empire, the corner-stone of 
which. should be human slavery. Let us not, 
therefore; while it is in our power to embody 
justice in laws and constitutions, be content to 
rely upon man’s abstract sense of justice or his 
love for his fellow-man. Every gentleman knows 
that it has been the usage of every slave State to 
reduce free men, women, and children to bond- 
age.. Did not New Jersey, so late as 1797—as 
appears from the State vs. Waggoner, 1 Hal- 
stead’s Reports~-hold that American I{ndians 
migwt be reduced to and held in slavery? Has 
it not been lawful in Virginia, as appears by 
her Revised Code and the Constitution of 1851, 
to apprehend and sell, by the overseers of the 
poor, * for the benefit of the Lirerary Funn,” 
any emancipated slave that might remain within 
the State more than twelve months afier his or 
her right to freedom had accrued? Has not South 
Carolina sold free colored citizens of Massachu- 
setts into bondage, because she had torn them 
from, the vessels on which they had entered her 
ports, imprisoned them and brought them, though 
accused of no criminal offense, under charges for 
jailfees which she had deprived them of the means 
of paying? And has not North Carolina, under 
her act of 1741, been in the habit of dooming to 
slavery the unoffending offspring of any white 
woman-servant and a negro, mulatto or Indian. 
ow horrible must have been the crime of the in- 
fant born ofa white mother and an Indian father 
thatitshould thus, by special statutory provision, 
be ‘punished by life-long, unrequited servitude, 
and be made the progenitor of a race of slaves, 
How dark indeed must have been the African 
blood. of the child whose mother was a white 
woman and whose father an American Indian! 

cnow vot that the books, full as they are of such 
instances, furnish any more absolute illustration 
of the power of a State over its people than this. 
And yet other and grander illustrations of that 
power on this and cognate questions rush upon 
my memory. But a few years since, it was 
gravely. proposed by the Legislature of Maryland 
to expel from the limits of that State some eighty 
thousand people, because they were of African de- 
scent. Theact passed both branches of the Legis- 
lature and was veferred to the people for popular 
sanction, And the main argumentby which the 
proposition was defeated at the polls was the 
selfish one that the land of the white citizen would 
remain untilled if these laborers were driven from 
their homes. Had it been determined otherwise, 
the people or the Government of the United States 
could not have prevented the execution of the in- 
famous deeree, but could have been called to en- 
fores ite A similar proposition, ata later date, 
found favor in Tennessee; but the lingering spirit 
of her earlier settlers rejected it upon the simple 
and higher ground of humanity. Yet had such 
a law been enacted, and had the free people of 
color resisted it with force,did not we and every 
man in the North stand pledged to sustain the 
Government in the use of the naval and military 
power in carrying it into execution? Dorr’s re- 
bellion, and the manner in which the United States 
Government suppressed it, have a place in the 
history of our country, and illustrate the working 
of our system of Government, 

But why speak of unsuccessful propositions, 
about which perverse ingenuity muy raise gues- 


tions? Surely. we have not forgotten the act by 
which the State of Arkansas summarily decreed 
the banishment of free negroes and mulattoes who 
had their homes in that State, and the enslave- 
ment of all such as might not be able to make their 
escape within the brief time allowed for the pur- 
pose. They numbered many thousands. Some 
of them had been given freedom by their fathers, 
whose lingering humanity would not permit them 
to sell the children of their loins. Others had 
earned their freedom by honest toil, by acts of 
patriotism, or by deeds of generous philanthropy, 
the requital of which had been the bestowal of the 
poor measure of liberty that the free negro might 
enjoy within the limits of that State. The act to 
which I refer is No. 151 of the acts of the General 
Assembly of the State of Arkansas for the session 
of 1858-59, and may be found on page 175 of the 
pamphlet laws of that session. It was approved 
February 12, 1859, and contains twelve sections. , 
Time will not pefmit me to cite the whole of thia 
iniquitous statute; but two sections I must give 
entire, Section first is as follows: 

«c Be it enacted by the General Assembly of the State of 
Arkansas, ‘That no free negro or mulatto shall be permitted 
to reside within the limits of this State alter the lst day of 
January, A. D. 1860.” 

And the tengh section reads thus: 


“ Be it further enacted, That it shail not be lawful for . 
any person hereafter to cmancipate any slave in this State.” 


Could language or rhetoric give force and am- 
plitudt to these provisions? The intermediate 
sections provide for the arrest and sale ofany free 
negro or mulatto over the age of twenty-one years 
who might be found within the limits of the State 
after the date indicated in the first section, and 
the disposition to be made -of the funds arising 
from their sale. Asa bribe to the people of the 
several counties of the State to see the law faith- 
fully executed, the surplus of each sale, after de- 
ducting the costs, was to be paid into the county 
treasury. ‘Chey provided also for the hiring of 
those free colored persons who were not twenty- 
one years of age, and for the sale of such of these 
hirelings as might be found within the limits of 
the State thirty days after the expiration of their 
term of service. When it is remembered that, 
by a reversal of the immemorial and universal pre- 
sumption that Wan is free, it had been provided 
in this and all other slave States that the pre- 
sumption that he was a slave arose from the fact 
that any measure of African blood flowed in a 
man’s veins, and that it was the duty, not only 
of police and other officers, but of every citizen 
who found a person of African descentat large to 
arrest him and demand the evidence of his free- 
dom, and, in default of the production thereof, to 
east him into jail, and that for the jail fees thus 
accruing he might be sold, it will be seen how 
impossible it was for these poor and illiterate peo- 
ple to make their exit from that State and through 
those coterminous to it whose laws contained the 
same barbarous provisions. 

The humanity of the act is embodied in the 
eleventh section, which provides for the support 
of “children under the age of seven years who 
have no mothers, and who cannot be put out for 
their food and clothing,” and for “the aged and 
infirm negroes and mulattoes who may be as- 
certained to be incapable of leaving the State, or 
cannot be sold after being apprehended.’ Less 
merciful than Herod, the citizens of Arkansas 
did not slay all these innocent children, but with | 
wise regard to the future welfare of the treasury 
of each county, having deprived them of the sup- 
port their natural guardians and fond parents 
could and would have provided them, and having 
torn from the aged and infirm who were incapa- 
ble of leaving the State, and * could not be sold,”? | 
the stout sons or gentle daughters whose years | 
would have been gladdened by toiling to sustain 
those weary and aged ones in their declining į 
years, they made it the duty of the county courts | 
to make provision out of the proceeds of the sale 
of the able-bodied for the support of those who į; 
they thus robbed of their natural support and |i 
protection, leaving the aged and infirm to travel || 
rapidly toward paupers’ graves, and the children ‘j 
to be sold into slavery as cupidity might bring | 
purchasers tothe almshouse. Let men no longer 
speak of the laws of Draco, but say that an 
American State has, in the infernal inhumanity 
of her legislation, exceeded in cruelty the despots 
of all nations and all ages. Had the colored peo- ji 


| They submit to the term 


| begroes 


: lon, whom they called ¢Old Cotton B 


| power, 


ple of Arkansas had the right of suffrage their 
party influence would have saved.us the shame 
we feel as we contemplate this page of American 
history. 

The possible repetition of such acts as theseby 
the aristocracy of the old States, when they shall 
again be fairly in the Union, is not matter of specu- 
lation, ‘The purpose isalready avowed, | have 
myself heard it said by men, now professedly 
loyal, that the condition of the negro will bemade 
more horrible as freemen than it has ever been 
inslavery; and they have sald to me, “ Youknow 
that where the laborers are ignorant and power- 
less, as these will be, the will of the employer is 
their supreme law.” 

Among the witnesses examined by the freed- 
men’s inquiry commission was Colonel George 
H. Hanks, of the fifteenth regiment Corps 
d’Afrique, member of the Board of Enrollment, 
and superintendent of negro labor in the depart- 
ment of the Gulf, Colonel Hanks went to Louisi- 
ana as a lieutenant in the twelfth Connecticut 
volunteers, under General Butler, and was ap- 
pointed superintendent of the contrabands under 
General Sherman. His testimony illustrates the 
fitness of the colored people for freedom, and 


| proves the determination of their old masters that 


they shall never, by their consent, enjoy it. Thus 
he says: 

The negroes came in scarred, wounded, and some with 
iron collars round theirneeks. Lset them at work on aban- 
doned plantations, and on the fortifications. At one time 
we had six thousand five hundred of them; there was not 
the slightest difficulty with them. hey are more willin, 
to work, aud more patient than any set of human beings 
ever saw. It is<true there is a general dislike to return to 
their old masters; and those who have remained at home 
are suspicious of foul play, and feet it to be necessary to 
run away to test their freedom. This year the dislike has 
very much lessened ; they begin to feel themselves more 
secure, and do not hesitate to return for wages. ‘The ne- 
groes willingly accept the condition of labor for their own 
maintenance, and the musket for their freedom, Lknew a 
family of five who were freed by the voluntary enlisunent 
of one of the boys. Ile entered the ranks for the avowed 
purpose of freeing his family. lis name was Moore; he 
was owned by the Messrs. Leeds, iron founders; they re- 
sided within oue of the parishes exeepted in the procla- 
mation of emancipation., He was the first man to fall at 
Pascagoula, Upon starting he said to his family  kuow 


„4 shall fall, but you will be free.’ 


«© A negro soldier demanded bis children at my bands. I 
wanted to testhis affection. [said ‘they had a good home? 
He said, ‘Lieutenant, [wantto send my children to school; 
my wile is not allowed to sce them y T am in your service; 
l wear military clothes; J have been in three battles 5 { 
was in the assault at Port Hudson; 1 want my children 3 
they are my flesh and blood.’ *? 


Again: 

“The colored people manifest the greatest anxiety to 
educate their children, and they thoroughly appreciate the 
benefits of education. I have known a family to go with 


two meals a day in order to save fifty cents a week to pay 
an indifferent teacher for their children.’? 


After having spent nearly two years in daily 


i intercourse with the planters in the department 


of the Gulf, Colonel Hanks, in his sworn testi- 
mony, says: 


& Although they begin to sce that slavery is dead, yet the 
spirit of slavery still lives among them, Many of them are 
even more rampant to enslave the negro than ever before, 
They make great endeavors to recover what they call their 
own negroes. One planter offered me $5,000 to return his 
They have even hired men to steal them from 
my own eamp. (‘The old spirit stili prompting to the old 
crime, which long ago was red felony by the law of 
nations, if perpet i P h + i * if 
“They yield to the idea of om only nader compulsion, 
ted by the Government be- 
. V. B. Marmilion, one of the 
xtensive sugar planters in the whole val- 
ley of the M sippi, took the oath of allegiance, but re- 
fused to work his own plantation unless he could have Ais 
own negroes returned to him. He had fourteen hundred and 
fifty acres of cane under cultivation; his whole family of 
plantation hands teft him and came to New Orleans, report- 
ing themselvesto me, Among them could be found every 
species of meehanie aud artisan. É called them up and in- 
formed them that the Government had taken possession of 
old master's crop, and that they were needed to t it off, 
and would be paid tor their labor. All cousented torctumy3 
but next morning when the time caine for their departure,’ 
notone would go. One of them said, ‘£ wilgo anywhere 
else to work, but you may shoot me before E will return to 
the old plantation.’ F afterwards ascertained that Marmil- 
ard,’ had boasted in 
the presence of two colored giris, house servants, how ho 
wonld serve them when he onee more bad thew in his 
‘These girls had walked more thau thirty miles ių 
the night to bring Utis information to their friends.” 


Colonel Hanks adds: 


“Ft is undonbtedly true that this year a change for the 
better seews to be taking place. In some parishes the 
letting of plantations to norihern men has a powerful ef- 
fect. The disposition of the planters, however, toward 
their old slaves, when they consent to hire them, is by no 
means fri¢ndly, į told a planter recently that it was the 


eause obliged so to do, A 
richestand n 
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express order of General Banks that the negroes should be 
educated. He replied that ‘no one should teach his ne~ 
groes.’?? 

And he further declares it as his deliberate judg- 
ment that— 


“If civil government be established here and military 
rule withdrawn, there is the greatest danger that the negro 
would become subject to some form of serfdom.” 


Mr. Commissioner McKaye, in his invaluable 
pamphlet, to which I have already referred, con- 
firms the general correctness of the views of 
Colonel Hanks, and says they were concurred 
in by many other intelligent persons familiar 
with the subject, and that his own personal ob- 
servation fully confirms them. He says: 


“Yaa stretch of three hundred miles up and down the 
Mississippi, but one creole planter was found (there may, 
of course, have been others with whom 1 did not come in 
eontact) who heartily and unreservedly adopted the idea 
of free labor, and honestly carried it out upou his planta- 
tion. And although he declared that, in itself, it was suc- 
eessful much beyond his expectation, yet, he said, ‘my life 
and that of my family are rendered very unhappy by the 
opposition and contumely of my neighbors.’ 

“The simple truth is, thatthe virus of slavery, the lust 
of ownership, in the hearts of these old masters, is as vir- 
ulent and active to-day as it ever was. Many of them ad- 
mit that the old form of slavery is for the present brokenup. 
‘They do not hesitate even to express the opinion that the 
experiment of secession is a failure; but they scoff at the 
idea of freedom for the negro, and repeat the old argument 
of his incapacity to take care of himself, or to entertain any 
higher motive for exertion than that of the whip. They 
await with impatience the withdrawal of the military au- 
thorities, and the reéstablishment of the civil power of the 
State, to be controlled aud used as hitherto for the main- 
genance of what to them doubtless appears the paramount 
object ofall civil authority, of the State itself, some form of 
the slave system, 

“With slight modification, the language used recently by 
Judge Humphrey in a speech delivered at a Union meeting 
at Huntsville, Alabama, seems most aptly to express the 
hopes and purposes of a large proportion of the old masters 
in the valley of the Mississippi who have consented to 
qualify their loyalty to the Union by taking the oath pre- 
scribed by the President’s proclamation of amnesty, After 
advising that Alabaina should at once return to the Union 
by simply rescinding the ordinance of secession, and after ex- 
pressing the opinion that the old iustitution of slavery was 
gone, Judge Humphrey says, ‘I believe, in case of a return 
to the Union, we would receive political codperation, so as 
to secure the management of that labor by those who were 
slaves, There is really no difference, in my opinion, whether 
we hold them as absolute slaves or obtain their labor by some 
other method, Ofcourse we prefer the old method. But 
that question is not now before us?” 

To the same effect was the testimony of the late 
Brigadier General James 8. Wadsworth, whose 
official tour through the valley of the Mississippi 
gave him ample means of arriving at an intelli- 
gent judgment: 

“ There is one thing that must be taken into account, 
and that is, that there will exist a very strong disposition 
among the masters to control these people and keep them 
as a subordinate and subjected class. Undoubtedly they 
intend to do that, [think the tendency to establish a sys- 
tem of serfdom is the great danger to be guarded against. 
Yratked with a planter in the La Fourche distri 
Tibadouville ; he said he was not in favor of secession ; 
he avowed his hope and expectation that slavery would be 
restored there in some form. £ said, “IC we went away 
and left these people now do you suppose you could reduce 
them again to slavery ?? Ife laughed to seorn the idea that 
they could not. © What? said I, ‘th men who have had 
arms in their hands? ‘Yes, he said; ‘we should take 
the arms away from them, of course.?”? 

While we confront these facts, let me, Mr. 
Speaker, ask of you and the House whether we 
shall best consult our country’s welfare by giving 
to the laboring people of the South the ballot by 
which they may protect themselves, and inspiring 
them with the hopes and disciplining them by 
the duties of citizenship, or by predetermining that 
ours shall be a military Government, and that the 
first-born son ofevery northern household shall be 
lable to pass his life in the Army, maintained to 
protectthe aristocratic South against themaddened 
and degraded laborers whom she oppresses. It is 
we who are to decide this question; we who are 
to determine who shal! select delegates to the con- 
ventions that are to frame the future constitutions 
of the insurgent States; we who are to say whether 
the constitutions which they will submit to us 
when asking readmission are republican in form, 
as required by the termsof the Constitution of the 
United States; and if we fail here, to our timid- 
ity, arrogance, prejudice, or pride of color will 
be justly attributable the conversion of our peace- 


racy into an aristocracy. ‘* We cannot escape 
history.”’ 

This is not mere idle fancy. Let us for a mo- 
ment suppose, not what is alone within the range 
of possibility, but what is within the scope of 
probability; nay, what is almost certain to hap- 
pen-—that the two hundred and ninety-one thou- 
| sand pardoned rebels of South Carolina should 
demand from their Legislature an act reducing to 
apprenticeship, serfdom, or other form of slavery, 
the four hundred and twelve thousand colored peo- 
ple of the State, or that they deny them all polit- 
ical rights, tax them without their consent, legis- 
late, not for their welfare, but for their degradation 
and oppression. Composing this unrepresented 
mass would be those who have passed through 
General Saxton’s schools and learned to read those 
who by toil have earned the means to purchase 
at sales for taxes, or under the confiscation laws, 
ahome and land; and others scarred and war- 
worn in the military or naval service of the coun- 
try, who would hurry to and fro, rallying their 
friends to resist the outrage, and maintain their 
right to life, liberty, and property. Here would 
be the beginning of civil war; war in which we 
who believe in the doctrine of man’s rights, that 
Governmentsare instituted to protect those rights, 
that they rest on the consent of the governed, and 
should be overthrown when they infringe those 
rights, would bid the insurgents God-speed. Ah! 
this we might do as men, as individuals; but as 
citizens of the United States what would be our 
duty and how must our power be exercised? The 
minority, though vested with political power, 
fearing the superior force of the majority, would, 
in the name of the State, appeal to us; and, re- 
pugnant as the duty might be, we would owe it 
to the sacred compromises of the Constitution to 
yield our pride, our conscience, our fidelity to 
God and man, and become again the protectors 
of slavery or the pliant instruménts for reducing 
the majority of the people of the State into sub- 
jection to thearrogantaristocracy of South Caro- 
lina. In God’s name let us, while we can, avert 
such a possibility, Let us conquer our preju- 
dices. Let us prove that we are worthy of the 
heritage bequeathed usby our revolutionary sires- 
Let us show the world that, inheriting the spirit 
of our forefathers, we regard liberty as a right so 
universal and a blessing so grand that, while we 
are ready to surrender our all rather than yield 
it, we will-guaranty it at whatever cost to the 
poorest child that breathes the air of our country. 

But we owe a provision‘of this kind to another 
class of citizens than that of which I have been 
speaking. There are other loyal men than these 
in the South. Andrew Johnson, Horace May- 
nard, William H. Wisener, sr., John W. Bowen, 
W. G. Brownlow, though not alone in their loy- 
alty, represent but a minority of the white peo- 
ple of Tennessee; and Thomas J. Durant, and 
Benjamin F. Flanders, and Rufas Waples, and 
Alfred Jervis have had thousands of adherents 
and coworkers among the whites of Louisiana; 
but they, too, are but a minority of the white peo- 
ple of that State. And as our armies go ea con- 
quering, we may learn that even on some hillside 
in South Carolina there have been men whose loy- 
alty to the Union has never yielded. How shall 
these protect themselves in the reconstructed 
State? What millennial influence will induce the 
envenomed spirit of the majority of the people by 
whom they will be surrounded to treat them with 
loving-kindness or human justice? Who willgo 
with them to the polls in their respective districts ? 
Where will they find an unprejudiced judge and 
animpartialjury to vindicate their innocence when 
falsely accused or maintain their right to charac- 
ter and property? We must remember that it is 
the power and not the spirit of the rebellion we 
are conquering. Time alone shall conquer this. 
The grave, long years hence, will close over those 


their power, overthrow the Government or re- 


| aided in sustaining it. The truly loyal white men 


ful country into a military Power, and our democ- || of the insurrectionary districts need the sympathy 


who to-the last day of their life would, were it in | 


venge “their supposed wrongs upon those who | 


and political support of all the loyal people among 
whom they dwell, and unless we give it:to them 
we place them as abjectly at the feet of those who 
are now in arms against us as we do the negro 
whom their oppressors so despise. J cannot éon- 
ceive how the American Congress could write.a 
page of history that would so disgrace -it in. the 
eyes of all posterity as by consenting to close thig 
war by surrendering to the unbridled lust and 
power of the conquered traitors of the Souths 
those who, through blood, terror, and anguish, 
have been our friends, true to our principles and 
our welfare. To. purchase peace by such heart- 
less meanness and so gigantic a barter of princi- 
ple would be unparalleled in baseness in the hig- 
tory of mankind. 

This is felt in the South. The black man.al- 
ready rejoices in the fact that, if we are guilty of 
so great a crime as this, he will not be alone in 
his suffering; it will not be his prayers or his 
curses only that will. penetrate the ear of an 
avenging God against those who had thus been 
false to all His teachings and every principle they 
professed. I find in the New Orleans Tribune of 
December 15, 1864, which paper, I may remark, 
is the organ of the proscribed race in Louisiana, 
and is owned and edited and printed daily in the 
French and English language by persons of that 
race, an admirable article in response to the ques- 
tion, “ Is thereany justice for the black ?”? which 
was drawn forth by the acquittal of one Michael 
Gleason, who had been tried for murder, 

The crime was established beyond all perad ven- 
ture. lt was abundantly preven that the victim, 
Mittie Stephens, a colored boy, had been quietly 
sitting on the guards of the boat, watching the 
rod with which he was fishing, that other boys 
sat near him, when the defendant came behind 
him, leaned over, and deliberately pushed hina 
into the water, and folding his arms on his breast 
stood and saw the boy rise thrice to the surface 
and then sink forever; that a colored woman ex- 
claimed, ‘* That is not right,” and the defendant 
answered, “I would do the same to you;” and 
thus neither rescuing the child nor permitting 
others to do it, coolly and deliberately committed 
murder. There was no dispute as to any of the 
facts of the case. The New Orleans Era, noti- 
cing the case, says that it establishes the theory 
that ‘a man may, whenever he has no other way 
of amusing himself, throw a negro boy overboard 
from a steamboat, preventany of his friends from 
rescuing the drowning strugeler, gani quietly 
looking on while he goes to the bottom to rise no 
more, and be considered ‘not guilty’ of murder 
or any other crime;’’ and adds, having evidently 
hoped for better things under freedom than it had 
been used to in the days of slavery, “ This is 
almost as enlightened a verdict as we were accus- 
tomed to in the palmy days of thuggery.”” 

The colored editor of the Tribune avgils him- 
self of the case to point a moral, and Well says: 

“The trial by jury is considered as the safe-guard of in- 
nocence. It has been found that a man indicted for a 
criminal offense cannot be impartially tried and convi¢ted, 
unless by his own peers. But an ex parte jury is the worst 
of all judicial institutions. 

«T'he security afforded by the composition of a jury has 
to be of a twofold character, ‘Tbe jurymen have to repre- 
sent the community at large in all its classes and varieties 
of composition. ‘Ihe duty of a jury is as well to vindicate 
innocence and punish crime as to protect the man unduly 
arraigned before the Court. Justice has to strike the cul- 
prit aud avenge the blood of the innocent, as well as to de- 
fend the accused party against undue prejudices. Why 
have we no representatives in the jury? Are our lives, 
honor, and liberties to be left in the hands of men who are 
laboring under the most stubborn and narrow prejudice? 
Is there’any protection or justice for us at their hands? It 
is in vain that, in the present instance, the press have so 
strongly supported the right. The wrong has been com- > 
mitted, and we are notified that there is no redress for us, 

“© But for every Union man in the city the last verdict ts a 
warning, In the event—as impossible as it may appeer—that 
rebel rule should temporarily be established here, we can fore- 
see the fate of the friends of the Union, Zhen, there will he 
no more justice, no more protection for them than for the 
hated negro. Th will be lawful to purse them in the streets, 
drown them, kill them; and no jury will be found to eonvict 
the murderers. Letthe Union men understand the ease, 
and look to a complete reform in our laws relating to the 
formation of the jury.” : 
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“The fate predicted to the real friends of the 
Union will be meted to them by the pardoned 
rebels, who will if we permit it rule them in the 
future as assuredly as it would if their military 

ower should again possess the city. 

Still comes the question, are these more than 
two fifiiis of the people of the insurrectionary dis- 
ict fit for citizenship? : Let me reply bya ques- 


„tion or two. Ts the question of fitness put to the 
foreigner by. the judge who administers the oath, 


the taking of which invests him with all the power 
of a native-born. citizen and all its promises save 
one; that of the Presidency? Is the white native 
of our soil:who, at the close of a reckless youth, 
the victim, perhaps, of early poverty and the deg- 
yadation of parents, is unable to read his native 
tongue, when. firsthe comes to the polls to deposit 
his ballot interrogated as to his fitness? Is it only 
to the wise, the learned, the powerful that we 
accord the rightof suffrage? Are there not within 
-the knowledge of each one of us scores of the chil- 
-dren of this proscribed race who, in the conduct 
of their daily affairs, in the acquisition of prop- 
erty, in the tenderness and good judgment with 
which they rear their families, in the generosity 
with which they contribute to their church and 
the fidelity: with which they obey her high be- 
hests, prove themselves infinitely better fitted 
for citizenship than the denizens of the swamp, 
Mackerelville, and other such reeking localities, 


who swelled the majority in the city of New York 


at the last election to thirty-seven thousand? And 
shall no culture, no patriotism, no wisdom, no tax- 
paying power, secure to the native-born Ameri- 
can that which at the end of five years we, with 
so much advantage to our country, fling asa boon 
to every foreigner who may escape from the pov- 
erty and oppression and wrong of the Old World, 
to find a happier home and a more promising 
future inthis? The question is not whether each 
man is fitted for the most judicious performance 
of the functions of citizenship, but whether the 
State is not safer when she binds all her children 
to her by protecting the rights of all and confid- 
ing her affairs to the arbitrament of their common 
judgment. 

But colored people have shown themselves 
abundantly capable of self-government. Under 


‘oppressions exceeding in infinite degree those 


suffered by the oppressed people of lreland—ay, 
by the subjects of the Czar of Russia—they have 
shown themselves capable of caring for themselves 
and others. Buying the poor privilege of pro- 
viding for themselves by paying to their owners 
huondeeds of dollars per annum, thousands of them 
have maintained homes and. kept their families 
together, and reared their children to such an age 
that. the lordly master, wanting cash for current 
Bae has plucked the graceful daughter from 

er home to sell her to a life of debauchery, or the 
son, whose developing muscles promised sap- 
port in age to his parents, to sell him to a life of 
unrequited toil. Snatched from these horrors a 
few thousands, some ten or twelve, have been sent 
during the Jast forty years to the western coast of 
Africa. There, under the auspices of American 
benevolence, they founded a republic, and with 
almost American greed for land have extended 
the jurisdiction of the little colony till the re- 
public of Liberia, as I learn from the National 
Almanac, now embraces twenty-three thousand 
eight hundred and fifty-nine square miles, And 
the people have assimilated from among the hea- 
thensamong whom they were settled men, women, 
and children, until their flag protects and their 
jurisdiction regulates four hundred and twenty- 
two thousand, mostof whom, taught in the schools 
of the colony, find their enduring hopes in the 
old King James Bible, which they are able to 
read. But for our jealous contempt of the race, 
the flag of that African republic, so extensive has 
her commerce already become, would be familiar 
in all our leading ports. Our arrogance has hith- 
erto excluded it; and by reason of our arrogance 
we pay tribute to our haughty commercial rival 
and treacherous friend Greut Britain, by purchas- 
ing at second-hand from herthe tropical products 
which the republicans of Liberia would giadly 
exchange directly with us for those of our more 
temperate region, 

Fit by culture and experience they may not be; 
but let. us regard the characteristics of our civil- 
ization and see whether the future should, by rea- 
son of this fact, be made liable to such moment- 
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ous consequences as would be involved in error 
on this point. The abundant proof is before gs 
of their eagerness and ability to acquire informa- 
tion. We are equally able to provide them with 
the means of culture; and happily, the good peo- 
ple of the North, carrying the frame of the school- 
house and the church in the rear of each of our 
advancing armies, have shown themselves prompt 
to provide them with the means of instruction— 
to give to each and every one of them the keysto 
all knowledge in the mastery of the English lan- 
guage, the artof writing, and the elementary rules 
of arithmetic, 

Though the gentleman from New York [Mr. 
Brooxs] insists that history is but repeating it- 
self, I tell him that ours is a new age, and ask him 
to be kind enough to let me know who invented 
Hoc’s *‘ last fast printing-press” in the age in 
which it first existed, and by whose steam-engine 
it was propelled, and whether he edited the Ex- 
press that fell in myriad thousands from its revolv- 
ing forms? The limits of what former America 
did the magnetic telegraph traverse, making man, 
even the humblest, well-nigh omnipresent within 
its limits? In what antique age and country, 
broad as ours, was distance reduced as itis by the 


locomotive engine in this? From among the hid- | 


den treasures of what buried city, or from the 
printed pages of what lost nation, did John Erics- 
gon steal the subtle thoughts with which he has 
blessed the world and which we credit to him as’ 
inventions? Jn what era, will the gentleman tell 
me, did a nation convert by the stroke of a pen 
and the act of occupancy its landless and desti- 
tute people into independent farmers and pillars 
of the State by a homestead Jaw such as that by 
which we offer estates to the emigrant and the 
freedman? 1f history be but repeating herself, 
will the gentleman point me to the original of the 
American Missionary Society, and show me from 
experience what influence its labors are to have 
upon those whom we have hitherto doomed to the 
darknessof ignorance? Whence did the founders 
of the American and other Tract Societies borrow 
the idea of their great enterprise? From what 
age or what clime comes our common school sys- 
tem? And what chapter of human history did 
they reénact who founded the American Sunday 
School Union? Will the gentleman draw from 
his historic stores a sketch of the influence that 
institution alone is to have in developing and 
training the intellect and regulating the life of the 
freedmen and the “ poor white trash,” now that 
rebellion has opened the way to the teacher, the 
daily journal, and the printed volume to their fire- 
sides? In what ample depository did its ancient 
prototype conceal the stereotype plates for more 
than a thousand books that it so cheaply pub- 
lished, imparting many of them in the simplest 
sentences, and others in those of Banyan, Milton, 
Heber, Cowper—the poets, preachers, philoso- 
phers, historians of all Christian countries—the 
thought and knowledge time has garnered ? 

No, Mr. Speaker, history is not repeating it- 
self. We are unfolding a new page ìn national 
life. The past has gone forever. ‘There is no 
abiding present; it flies while we name it; and, 
as it flies, it is our duty to provide for the thick- | 
coming future; and with such agencies as I have 
thus rapidly alluded to, we need not fear that even 
the existing generation of freedmev will not prove 
themselves abundantly able to take care of them- 
selves and maintain the power and dignity of the 
States of which we shall make them citizens. i 

We are to shape the future. We cannot escape 
the duty. And “conciliation, compromise, and 
concession” are not the methods we are to use. 
"These, alas! have been abundantly tried, and their 
result has been agitation, strife, war, and desola- 
tion. No man has the right to compromise jus- | 
tice; it iss immutable; and He whose law it is 
never fails to avenge its compromise or violation, | 
Ours is not the work of construction, it is that of 
reconstruction; not that of creation, but of regen- | 
eration; and, as I have shown, the principle of the 
life we are to shape glares on us, lighting our path- 
way, from every page of history written by our 
revolutionary fathers. Would we see the issue 
of ‘compromise, concession, and conciliation ?”’ 
Sir, we behold itin the blazing home, the charred 
roof-tree, the desolate hearthside, the surging tide 
of fratricidal war, and the green mounds beneath ; 
which sleep half a million of the bravest and best | 
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loved of our men. i 


South Carolina, representing slavery, demanded 
the insertion of the word ‘ white’? in the funda- 
mental articles of our Government. Our fathers 
resisted the demand; and, as I have suggested, 
had their sons continued to do so, slavery had 
long since been hemmed in as by a wall of fire; 
its true character would have been known among 
men, for then would the freedom of discussion 
not have been assailed, and men been legally pun- 
ished by fine and imprisonment, and lawlessly by 
scourging and death, for speaking of its horrors, 
And by resisting this demand, as I have shown, 
man was accorded his right in the Territories till 
1812. Then our fathers yielded, and without tra- 
cing the rapid retrograde career which ensued, 
we find the results of conceding and compromis- 
ing principle in the attempt to abandon justice as 
established by the fathers, and settle a Territory 
under the conflicting theories of Cass and Doug- 
las, and of Calhoun and Jefferson Davis—the two 
former striving to establish slavery under phrases 
full of professed devotion to freedom; the latter 
proclaiming boldly, through the lips of Robert 
Toombs, that ** Congress has no power to limit, 
restrain, or in any manner to impair slavery; 
but, on the contrary, itis bound to protect and 
maintain it in the States where it exists and 
wherever its flag floats and its jurisdiction is para» 
mount.” (Boston Address, January, 1856.) > 

We can trace the influence of compromise and 
concession again in its effects upon the constitu- 
tion of States. Behold the colored and white voters 
mingling peaceably at the polls in North Carolina, 
Maryland, Tennessee, and other slave States, and 
run the downward career until, at the dictation of 
South Carolina and slavery, you find States which 
have become free by constitutional amendment 
and others which never tolerated slavery yielding 
to their demand to insert the word ‘* white’? in 
their constitutions, and so creating a proscribed. 
class in their midst; others even denying a dwell- 
ing place upon His footstool within their limits to 
the children of God whose skins were not colored 
like their own; and finally Arkansas writing a 
chapter of history which redeems Draco’s name 
from the bad preéminence it had so long borne. 
Triumphant wrong is ever aggressive, has ever 
been, will ever be. Look back also upon our 
churches, practically ignoring for half a century 
the existence of nearly four million people who 
were held in contempt of every one of the beati- 
tudes, and compelled to live in violation of every 
clause of the decalogue, and whose existence 
made the utterance of the Lord’s prayer seem, to 
foreigners who comprehended the wrongs of sla- 
very, likea hideous mockery as it dropped from 
American lips, 

And these results, be it remembered, did but 
express the influence which aristocratic and dic- 
tatorial South Carolina, whose spirit now pos- 
sessed the entire South, had, through compromise, 
concession, and conciliation, produced upon the 
mind and heart and conscience of the American 
people. Let me illustrate this by one striking 
example. While yet Missouri was a Territory 
—seven years, however, after the South had been 
made imperious by her triumph in inserting the 
word ‘* white” in the territorial Jaw for Missouri, 
and while she was busy fashioning that great 
State north of the Ohio line into the future home 
for slavery—the abolition of the institution was 
being agitated in Maryland as well as in Tennes- 
see. Notwithstanding the recent triumphs of sla- 
very it was stil] possible for a man to oppose the 
spread of the institution, point out its atrocities, 
and favor its abolition, and yet look for prefer- 
ment and honor at the hands of his fellow-citi- 
zens; and when Jacob Gruber, a Methadist cler- 
gyman, was indicted by the Frederick county 
court, of Maryland, on the charge of ‘ attempt- 
ing to excite insubordination and insurrection 
among slaves,” Roger B. Taney stepped forth to 
defend him, and in the course of his argument 
used the following language: 

«¢ Mr. Gruber did quote the language of our great act of 


national independence, and insisted on the principles con- 
tained in that venerated instrument. He did rebuke those 


| masters who, in the exercise of power, are deaf to the 


ealis of humanity; and he warned them of the evils they 
might bring themselves, He.did speak with abhorrence of 
those reptiles who live by trading in human flesh, and en- 
rich themselves by tearing the husband from the wife, the 
infant from the basom of the mother; and this I am in- 
structed was the head and front of his offending. Shall E 
content myself with saying he had aright to say this? that 
there is no law to punish hin? So far ishe from belig the 
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object of punishment in any form of proceedings, that we 
are prepared to maintain the same principles, and to use, if 
necessary, the same language here in the temple of justice, 
and in the presence of those who are the ministers of the 
law. 
evils of slavery fora time. It was imposed upon us by 
another nation while we were yet in astate of colonial 
vassulage. Ut cannot be easily or suddenly removed, Yet 
while it continues, itis a bloé on our national character, and 
every real lover of freedom confidently hopes that it will 
be effectually, though it must be gradually, wiped away, 
and earnestly looks for the means by which this necessary 
object may be attained. And until it shalt be accom- 
plished, until the time shall come when we can point 
without a blush to the language held in the Declaration of 
Independence, every friend of humanity will seëk to lighten 
the galling chain of slavery, and better to the utmost of 
his power the wretched condition of the slave. Such was 
Mr. Graber’s object in that part of his sermon of which F 
am now speaking. Those who have complained of him 
and reproacbed him will not find it easy to answer him, 
unless complaints, reproaches, and persecution shall be 
considered ananswer.’’ 


But under the influence of the doctrine of ‘ con- 
ciliation, concession, and compromise,” the au- 
thor of this language soon learned that for an 
ambitious man these brave and good words were 
folly and madness. Pure in his personal life, 
beautiful in the relations that characterized his 
family and his social circle, his history will never 
be forgotten; his name will ever head the list of 
“ ermined knaves.”’ Thirty-eight years after the 


Gruber case, in the chief temple of justice of our 


country, in the presence of her ministers, of whom 
he was himself the chief, when speaking of the 
free colored men of New England and those of 
their race throughout the country, he declared, 
in violation of all truth, that— 

“The legislation and histories of the times, and the lan- 
guage used iu the Declaration of Independence, show that 
neither the class of persons who had been imported as 
slaves nor their descendants, whether they had become 
free or not, were then acknowledged as a part of the peo- 
ple, nor intended to be included in the general words used 
in that memorable instrument. 

«Tt is difficult at this day to rchlize the state of public 
opinion in relation to that unfortunate race which pre- 
vailed in the civilized and enlightened portions of the world 
at the time of the Declaration of Independence, and when 
the Coustitution of the United States was framed and 
adopted. But the public history of every European nation 
displays it in a manner too plain to be mistaken, 

“They had for more than a century before been regarded 
as beings of an inferior order, and altogether unfit to asso- 
eiate with the white race, either in social or political re- 
lations; and so far inferior, that they had no rights which the 
white man was bound to respect”? 


Mr. Speaker, shall we in providing for the re- 


construction of the Union, accept and proclaim as } 


our faith the hideous dogma that four millions of 
our people have no rights which the white man 
is bound torespect,”’ or, in thevery hourin which 
our arms are breaking the power of the rebellion, 
make any concession to the spirit that evoked it? 
South Carolina may shake her gory locks and 
bloody hands at us in impotent rage; but fetus 
not quail before her now as we have done for the 
last half century. Through the lips of northern 
** Sons of Liberty”? and members of the order of 
“ American Knights,” she demands that, as a 
graceful concession, we shall comply to-day with 
the proposition our forefathers rejected on the 25th 
of June, 1778, and insert the word “ white’’in the 
fundamental law of the land; on the other hand, 
the shades of our patriot fathers, humanity, the 
spirit of the age, the welfare of the nation, the 
hopes of the countless millions who will throng 
our country through the long ages, implore us to 
Jisten to the voice of justice and obey the injunc- 
tions of the Master, who has assured us that ‘‘ in- 
asmuch as ye have done it unto one of the least 
of these my brethren, ye have done it unto me.”’ 
Let not, I pray you, the South achieve her grand- 
est triumph in the hour of her humiliation. Let 
not the spirit of a prostrate foe practice on our 
pride and prejudice, and exult through all time 
overa lasting victory. Peace is the offspring and 
handmaid of Justice, and let us in reconstructing 
the Union erect a temple in which she may abide 
for ever. 

Mr. STILES. Mr. Speaker, I did not desire 
to interrupt my colleague [Mr. Kerrey] in the 
delivery of his carefully prepared speech It 
would have marred its beauty and power. But 
if I understand him correctly he stated that prior 
tothe adoption of the constitution of 1838, ne- 
groes enjoyed the right of suffrage in the State of 
Pennsylvania. My question is, whether the con- 
stitution or laws of that State gave them such a 
right; and further, whether they ever did exercise 
such a right; whether he does not know that by 


A hard necessity, indeed, compels us to endure the | 


the decision of the highest courts of that State they 
were not aliowed to vote. there. 

Mr. KELLEY. They were allowed by the 
constitution to vote, and they did vote; and it 
required a constitutional amendment—the inser- 
tion of the word ‘ white’’in the clause regulating 
suffrage—to deprive them of that right. 


Mr. STILES. I desire to ask my colleague | 


further, when and in what portion of the State of 
Pennsylvania they ever exercised that right, 

Mr. KELLEY. Why, I have seen them ex- 
ercise it frequently at the polls in Philadelphia, 
and that, too, whether the election officers be- 
longed to one party or the other. 

Mr. STILES. ‘That must have been confined 
to my colleague’s own precinct. It was never 
known in the history of that State. 

Mr. KELLEY. I beg leave to say thatit was 
done throughout the State, and was in some in- 
stances made the subject of litigation. 

Mr. STILES. It was never done exceptin one 
county—the county of Bucks—so far as I know 
and then only in one instance. 

1 desire further to ask my colleague in this con- 
nection, because his speech has tended toward 
universal equality, whether he is in favor of giv- 
ing negroes universally the right of suffraga now. 

Mr. KELLEY. [am in favor of giving that 
right, in the words of Jefferson, to “every man 
who fights or pays.’? I stand by the doctrine of 
Thomas Jefferson, the father of the Democratic 
party, in which 1 was trained. f 

Mr. STILES. In the event of the passage of 
the amendment to the Constitution proposed, is 
my colleague in favor of equality between the 
races? And will he regard negroes as equal to 
the white man? 

Mr. KELLEY. I could not possibly regulate 
the equality of men. I cannot make my colleague 
so moral or intelligentas a man of darker com- 
plexion who is more moral and more intelligent; 
nor could I degrade my colleague to the level, in 
morals and intelligence, of the colored man who 
is less moral or Jess intelligent than he. My col- 
league does not, according to his theory, vote by 
reason of his intelligence, but simply by reason 
of his color. I might be willing to exclude from 
the privilege of voting an immoral ora voluntarily 
ignorant man; but I want no senseless rule that 
allows a fool or a scoundrel to vote if he be white, 
and exsludee a wise and an honest man if he be 
black. 

Mr. STILES. Mr. Speaker, the remarkable 
speech just delivered appeals to passion and no? 
to judgment, and is in favor of a principle that in 
years hence will be regarded as the height of the 
fanaticism of these days. The right of negroes 
to become voters, jurors,and in all respects equal 
with the white man, is the favorite theory of the 
times and of the party in power. The day will 
come when the men who avow such principles 
will be condemned by the popular voice every- 
where. 

Mr. ELIOT obtained the floor, but yielded for 
the transaction of the following business: 


AMENDMENTS OF CONSCRIPTION LAW. 


Mr. SCHENCK. I move that the amend- 
ments proposed by the Committee on Military 
Affairs to the act for the enrollment of the national 
forces, be printed for the information ofthe House. 

The motion was agreed to. 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled bills of the following titles, when 
the Speaker signed the same: 

Joint resolution (H. R. No. 56) providing for 
the termination of the reciprocity treaty of 5th of 
June, 1854, between the United States and Great 
Britain; and 

An act (H. R. No. 163) for the relief of Charles 
Anderson, assignee of John James, of Texas. 


ILLINOIS CENTRAL RAILROAD. 


Mr. HOLMAN, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Secretary of War be directed tocom- 
municate to this House whether or not he has made any 
payments to the Illinois Central railroad since the passage 
of the House resolution of the last session of Congress; and 
ifso, how much, and by what authority, 
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E. WOODWARD AND G. CHORPENNY. | 

Mr. WINDOM, I ask unanimous, consent 
that the Committee of the Whole on thé Private 
Calendar be discharged from the further consider- 
ation of joint resolution HL. R; No. 112, for the 
relief of Elizabeth Woodward and George Chor- 
penny, and that the joint resolution be recom- 
mitted to the Committee on Indian Affairs. 

Mr. WASHBURNE, of Illinois.: I object. 

And then, on motion of Mr. COX, the House 
(at ten minutes past five o’clock) adjourned. 


IN SENATE, 
TuEspay, January 17, 1865. 
Prayer by Rev. B. H. Napa, D. D. 
TheJournal of yesterday was read and approved. 


CAPTURE OF FORT FISHER. 


The VICE PRESIDENT.. A dispatch hag 
been received by the Secretary of the Navy, which 
will be read to the Senate. 

The Secretary read, as follows: 

Fort Monrox, January 17, 1865. 
Hon. Giozon WELLES, Secretary of the Navy: : 

The Atlantic is justin from Wilmington. Fort Fisher 
and works on Federal Point are in our possession. The as- 
sault was made by the army and sailors on Sunday after- 
noon, and by eleven p.m. the works were ours, [Losses 
heavy. Lieutenants 8. W. Preston and B. H. Porter of the 
Navy are killed. Our captures are seventy-two guns and 
about twenty-five hundred prisoners, Generals Whiting 
and Lamb (rebels) are prisoners and wounded. The Van- 
derbilt is on her way North with dispatches. Two fifteen- 
inch guns were burst on the monitors, 

E. T. NICHOLS, Commander. 


PETITIONS AND MEMORIALS, 


Mr. FOOT presented the petition of Henry 
Stanley, praying for an extension of letters pat- 
ent for an improvement in coal stoves or burners; 
which was referred to the Committee on Patents 
and the Patent Office. 

Mr. HOWE presented a petition of citizens of 
Wisconsin, praying for an amendment to the en- 
rollment law, so that all able-bodied men under 
the age of fifty years may be placed on the rolls 
subject to draft for one year; which was referred 
to the Committee on Military Affairs and the 
Militia. 

He also presented a petition of the chiefs and 
warriors of the Stockbridge tribe of Indians, pray- 
ing that a new treaty may be authorized; which 
was referred to the Committee on Indian Affairs. 

Mr. COWAN presented the memorial of the 
Board of Trade of Philadelphia, praying that pro- 
vision be made for the levying of such duties upon 
all vessels engaged in foreign commerce from 


‘our ports as shall justly distribute the burden of 


maintaining our light-houses, buoys, and beacons 
among the parties enjoying their benefits, and 
shall relieve the public Treasury from their ex- 
pense; which was referred to the Committee on 
Commerce. 

Mr. HARRIS presented the petition of the 
local board of steamboat inspectors of Oswego, 
New York, praying for an increase of compensa- 
tion; which was referred to the Committee on 
Finance. 

Mr. LANE, of Indiana, presented the petition 
of the Western Associated Press praying for a 
removal of the duty on foreign printing paper; 
which wagreferred to the Committee on Finance. 

Mr. FARWELL presented a letter of Captain 
John A. Webster, jr., commanding the United 
States steam-cutter Mahoning, in relation to the 
substitution of whistles for fog bells; which was 
referred to the Committee on Commerce. 

He also presented the petition of officers of the 
twentieth Maine volunteers, praying for an in- 
crease of the compensation of military officers; 
which was referred to the Committee on Military 
Affairs and the Militia. 

Mr. DAVIS presented the petition of William 
Hutchinson, praying for compensation for ser- 
vice rendered as a spy in the war of 1812; which 
was referred to the Committee on Claims, 

Mr. MORGAN presented the petition of Nott 
& Co., praying to be indemnified for the logs. of 
four boxes of specie shipped by them at Hong 
Kong in theschooner Eteva, and seized and plun- 
dered by pirates on the 18th of October, 1857, out 
of the unappropriated balance of the fund obtained 
from the Chinese Government under the treaty 
negotiated at Shanghai, November 8, 1858; which 
waa referred to the Committee on Claims, 


292, 


Mr. WILSON presented the petition of officers 
of the fortieth Massachusetts regiment, praying 
for-an increase of the compensation of military 
officers; which was referred to the Committee on 
Military Affairs and the Militia. 

Mr. WADE presented a petition of captains, 
commanders, and lieutenant commanders on the 
active list of the Navy, praying for a restoration 
of the pay allowed to their respective grades and 
ranks prior to the breaking out of the present re- 
bellion; which was referred to the Committee on 
Naval Affairs. 

Mr. SUMNER presented a petition of citizens 
of New York, praying for the passage of a law 
to secure a republican form of government and 
to abolish and forever prohibit slavery in the Uni- 
ted States; which was referred tothe select com- 
mittee on slavery and freedmen, : 

Mr. SUMNER. 1 also offer the memorial of 
the Board of Trade of the city of Boston, in 
which they set forth that it is believed that debts 
amounting from one hundred and fifty to two 
hundred million dollars are due to parties in the 
North from individuals in the rebel States, that 
during the past four years there has been no op- 

ortunity to press these claims for settlement in 

ocal courts; and that if the bankrupt bill now be- 
fore Congress shall become a law before these 
creditors can come in contact with their debtors, 
and take personal measures to collect their dues, 
the rights of such creditors will be seriously pre- 
judiced, and that many estates will be closed up 
in bankruptcy at a loss to all concerned. They 
accordingly pray Congress to postpone the pas- 
sage ofythe bankruptey bill until such time shall 
have elapsed after the restoration of the revolted 
States as shall give to northern creditors an op- 
portuniiy to negotiate with their debtors in those 

States for the adjustment of their claims, In 
offering this memorial, sir, I desire to say that 
while concurring with the memorialists in the de- 
sire to protect the interests of northern creditors, 
J am not sure that it is necessary that we should 
follow precisely their suggestions. Iam notsure 


that those interesis may not be adequately pro- | 
tected without any postponement of the pending | 


bankruptey bill. 1 move that the memorial be 
referred to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. HOWARD. I beg to present the memo- 
rial of William A. Hammond, late Surgeon Gen- 
cral of the United States Army, stating that he 
has been deprived of his commission as Surgeon 
General and prohibited from holding office under 
the Government of the United States by the sen- 
tence of a gencral court-martial under circum- 
stances which he prays Congress to inquire into 
before confirming the appointment which has 
been made of his successor. ‘The memorial sets 
forth, with brevity to be sure, certain proceed- 
ings in his case before a court-martial of which 
he complains, and he alleges justly complains. 
A move that the memorial be reterred to the Com- 
mittee on the Judiciary. 

The motion was agreed to, 

Mr, WILLEY. I present two remonstrances 
from citizens residing in Alexandria against me- 
morials recently presented to the Senate for the 
substitution of military authority in the place of 
the State governmentof Virginia. These memo- 
rialists earnestly but respectfully insist that to 
ignore the restored government now would be to 
produce general and as they fear remediless con- 
fusion ia their midst, by retarding or preventing 

. the administration of justice and the protection of 
the rights of persons and property; that the adop- 
tion of sucha policy would subject loyal and 

, Union-loving citizens to numberless useless and 
vexatious annoyances, and that it would erush the 
hopes of thousands of devoted Unionists through- 
out Virginia, who look to this restored govern- 
ment as the nucleus of a sound, patriouc, and 
vigorous State organization, under which the 
ynasses of the people of the beloved old Common- 
wealth of Virginia will again rally around the 
flag of our glorious Union. They say farther: 


« By all who are thoroughly informed in regard to the 
secret septiments of the masses. of the people of Virginia, 
the plan of bringing back the whole of Virginia to the Union 
by tle election of Senators and Delegates to the Legislature 
of he restored government as fast as the constituent bodies 
are assured of efficient protection by the Federal Govern- 
inent is regarded as wise and eminently practicable.” 

* * Kd * * * * * * 


«Your memorialists are deeply grieved and mortified by 
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a manifestation on the part of some of the members of your 
honorable body to ignore the existence of the loyal gov- 
ernment of Virginia; to do this will be to reduce the loyal 
citizens of this Commonwealth to the condition of vassals 
of a military satrap, anù subject men who have freely de- 
voted their lives and fortunes to Use cause of Weir country 
in the first and darkest hour of the nation’s peril, to the 
mortification of being confounded with the traitors who 
have disturbed the peace, retarded the prosperity, and 
aimed a parricidal blow at the very existence of the Union, 

‘In view of these facts your memorialists respecifully 
and earnestly pray that Congress will take no action tend- 
ing to destroy or weaken the restored government of Vir- 
ginia.’? 

I do not remember, sir, to whatcommittee the 
memorials to which this remonstrance relates 
were referred, 

The VICE PRESIDENT. The Chair under- 
stands that they were referred to the Committee 
on Territories. 

Mr. WILLEY. ‘Task that these may take the 
same direction; and I also present another me- 
morial of the same character and to the same effect 
numerously signed bycitizens of Loudoun county, 
Virginia. 

‘The memorials were referred to the Committee 
on Territories. 

PAPERS WITHDRAWN. 


On motion of Mr. BUCKALEW, it was 

Ordered, That Mary F. B. Gevely have leave to with- 
draw her petition aud papers. 

REPORTS OF COMMITTEES. 

Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred the 
bill (H. R. No. 514) to amend an act to extend 
the charter of the Alexandria and Washington 
railroad, passed March 3, 1863, reported it with 
amendments. 

Mr. DIXON, from the Committee on the Dis- 
trict of Columbia, to whom was referred the bill 
(S. No. 393) to authorize the corporation of 
Georgetown to levy certain taxes, reported it 
without amendment, 

Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred the joint 
resolution (H.R. No. 91) in relation to the treaty 
of 1817, reported it with an amendment, 

He also, from the same committee, to whom 

‘was referred a message of the President of the 
United States, communicating, in answer to a 
resolution of the Senate of the 15th of December, 
1864, a report from the Secretary of State relative 
to an arrangement between the United States and 
Great Britain relating to the naval force to be 

maintained upon the American lakes, asked to be 
discharged from its further consideration; which 
was agreed to, 

Mr. SHERMAN, from the Committee on Fi- 
nance, to whom was refered a petition of real 
estate agents in Albany, New York, praying that 
there be refunded to them a proportionate part of 
the tax paid by them as commercial brokers un- 
der the Internal revenue act of 1862, asked to be 
discharged from its further consideration; which 
was agreed to. 

He also, from the same commilttee,to whom 
was referred the petition of Jane G. Swisshelm, 
praying that provision may be made for the em- 
ployment of women as corresponding, recording, 
and copying clerks in the Departments, asked to 
be discharged from its farther consideration, there 
being no law to prevent their employment; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the joint resolution (H, R. No. 121) 
granting additional compensation to the employés 
of the two Houses of Congress; reported a recom- 
mendation that it be indefinitely postponed, and 
the report was concurred in. 

Mr, WILLEY, from the Committee on the 
District of Columbia, to whom was referred the 
memorial of Catharine S, B. Spear, praying for 
an appropriation to establish a house for depend- 
ant and friendless children, to be designated a 
House of Refuge for the District of Columbia, 
asked to be discharged from its further consider- 
ation; which was agreed to. 

EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the Sen- 
ate the following communication from the Secre- 
tary of State: 

To the Senate of the United States: 


The Secretary of State, to whom has been communicated 
a resolution of the Senate of the 12th instant, in the words 


following: “Resolved, That the Seeretary of State, of the 


Treasury, of War, of the Navy, of the Interior, the Postmas- 
ter General, and the Attorney General, be cach directed to 
inform the Senate what amount was paid or allowed in his 
Department for attorneys or counsel fees of every kind and 
description, exclusive of the regular salaries paid to the 
Attorney General and the respective distriet attorneys dur- 
ing the fiscal year ending June 30, 1864, and, so far as prac- 
ticable, from that period to the Ist of January, 1865. giving 
a list of the names of the persons employed, the amount 
paid each, and out of what fund, and the services for which 
those fees were paid”? has the honor, by permission and 
under the orders of the President, to subjoin a full state- 


ment in answer thereto. 
WILLIAM H. SEWARD. 
Mr. TRUMBULL. As I presume answers 
will soon be received from the other Departments 
to that resolution, and it would be desirable to 
have them all printed together, I move that this 
communication lie on the table for the present. 
The motion was agreed to. 


REGENT OF SMITHSONIAN INSTITUTION. 


Mr. COLLAMER. The Committee on the 
Library, to whom was referred the resolution (8. 
R. No. 91) appointing Richard Delafield to be a 
regent of the Smithsonian Institution, have in- 
stracted me to report it back and recommend its 
passage; and I ask that itbe put on its passage at 
once, as it is desirable to fill the vacancy occa- 
sioned by the death of General Totten. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed . 


BILLS INTRODUCED. 


Mr. HOWARDasked, and by unanimous con- 
sent obtained, leave to introduce a bill (S, No. 
399) amendatory of the act of August 1, 1854, 
in relation to George Morell; which was read 
twice by its title, aud referred to the Committee 
on Claims. 

Mr, MORGAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S, No. 
400) to regulate the management of captured and 
abandoned property in the rebel States, and for 
other purposes; which was read twice by its tide, 
and referred to the Committee on Commerce. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. R. No. 96)in relation to the treatment of 
prisoners of war; which was read twice by its 
title, and referred to the Committee on Military 
Affairs and the Militia. i 

JUDICIAL SYSTEM. 


Mr. TRUMBULL asked, and by unanimous 
consent obtained, leaveto introduce a bill (S. No. 
401) to amend the judicial system of the United 
States; which was read twice by its title. 

Mr. TRUMBULL. Jn introducing this bill I 
desire to say that I introduce it with the view of 
bringing the subject before the Senate and the 
country, but without being understood as com- 
mitted to the particular bill. Some legislation is 
needed in regard to the judicial system of the Uni- 
ted States. The amount of business accumula- 
ting in the Supreme Court amounts almost to a 
denial of justice, and some legislation is necessary 
and will become more necessary as the business 
accumulates in that court, to relieve it. This bill 
is designed to change the judicial system to a 
very great extent by abolishing the district courts 
and substituting a circuit court, having the juris- 
diction of the present district and circuit courts, 
and also having an intermediate court of appeal 
in each judicial circuit of the United States, As 
I said, Í do not consider myself as committed to 
the bill by its introduction, It has been drawn 
by another. It is an important subject; and I 
move that the bill be referred to the Committee 
on the Judiciary, and printed. 

The motion was agreed to. 


NAVY REGISTER. 

Mr. ANTHONY submitted the following reso- 
lution; which was referred to the Committee on 
Printing: 

Resotved, That three thousand copies of the Navy Re- 
gister for 1864 be printed for the use of the Senate. 

MARYLAND COLORED REGIMENTS. 

Mr. JOHNSON submiied the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, ‘That the Seeretary of War be requested to send 


j to the Senate the originals or copies of the rolls of such of 


1865. l 
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the regiments as have been raised in the State of Maryland | 
in the present year, which were composed, in whole or in i 
part, of those who were at the time of their enlistment, or 
draft, slaves. 


DISTRICT JAIL. 
Mr. MORRILL submitted the following reso- 


lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of the Interior be requested 
to communicate to the Senate the expense of all kinds for 
maintaining the jail in the District of Columbia for the 
years 1863 and 1864, with the number of prisoners sup- 
ported. 


COMMITTEE ON GOVERNMENT CORRUPTIONS. 
Mr. DAVIS. Task leave to present the fol- 


lowing resolution: 

Resolved, That the special rule of the Senate No. 34 be 
amended by adding thereto these words: A committee for 
the investigation of the corruptions of the Government iu 
all its departments and offices, to consist of five members. 

I propose to let this resolution lie on the table 
for the present. ; 

The VICE PRESIDENT. It lies over under 


the rule, being equivalent to notice on this day. 


JACOB WEBER. 


Mr. CLARK. I move that the Senate post- 
pone all prior orders and proceed to the consid- 
eration of House bill No. 203, for the relief of 
Jacob Weber. 

The motion was agreed to; and the Senate, asin 
Committee of the Whole, proceeded to consider 
the bill. It directs that there be paid to private 
Jacob Weber, of the fourth regiment of Ohio vol- 
unteer infantry, the sam of $913 33, to reimburse 
him for money advanced by him to pay Scott 
Allen, A. Hyatt, Henry Olden, A. W. Cook, 
Lewis Shiridallar, and James Garland; who were 
employed as teamsters for that regiment between 
the Ist of August, 1861, and the Ist of July, 
1862, and received the price of theiremployment 
from him, who advanced it, on the quartermas- 
ter’s certificates, to those employés, with the as- 
surance of the quartermaster and the commander 
of the regiment that the amount so advanced 
would very soon thereafter be repaid and refunded 
to him by the Government, through the quarter- 
master. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


Cad 
TRANSMISSION OF PERIODICALS BY MAIL. 


Mr.COLLAMER. Thereareacouple of bills 
on the Calendar in relation to the Post Office De- 
partment, to which, at this stage of the session, I 
feel it my duty to call the attention of the Senate, 
I move, if it be necessary, to dispense with all 
prior orders for the purpose of taking up House 
bill No, 623. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 623) to amend an act 
entitled “ An act to provide for carrying the mails 
from the United States to foreign ports, and for 
other purposes,” approved March 25, 1864. It 
proposes to amend the fourth section of an act 
entitled * An act to provide for carrying the mails 
from the United States to foreign ports, and for 
other purposes,” approved March 25, 1864, so as 
to insert in the proviso in that section, after the 
word ‘ newspapers,” the words “ periodicals, 
magazines, and exchanges;’’ so that it will read: 

Provided, What this section shall not be held to extend to 
the transmission by mail of newspapers, periodicals, mag- 
azines, and exchanges from a known office of publication 
to bona fide subscribers, not exceeding one copy to each 
subscriber from any one office. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. r 


POST OFFICE DEPARTMENT CLERKSHIPS. 


Mr. COLLAMER. 
Senate bill No. 389. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, preceeded to con- 
sider the bill (S. No. 389) relating to clerkships 
in the Post Office Department. The bill proposes 
to amend the third section of an act of Congress 
making appropriations for the civil and diplomatic 
expenses of the Government for the year ending 
June 30, 1854, approved March 3, 1853, so as to 
authorize the appointment of a chief clerk in the 
offices of each of the three Assistant Postmasters 
General, ata salary of $2,000 per annum each, 


L now move to take up 


The second section proposes to authorize the 
Postmaster General, in lieu of the temporary. 
clerks now employed in the Post Office Depart- 
ment and paid out of the appropriation for post- 
agè stamps and stamped envelopes and the pro- 
ceeds of sales of waste paper, to appoint two 
clerks of class three, two clerks of class two, and 
five clerks of class one. 

The third section appropriates the sum of 
$18,000 to pay the clerks provided for in the two 
preceding sections. 

The fourth section appropriates the sum of 


$6,000 for the payment of such temporary clerks 
as the Postmaster General may, from time to time, 
deem necessary. 

The fifth section provides that unclaimed money 
in dead letters for which no owners can be found, 
and also all money derived from sales of waste 
paper or other public property in post offices or 
the Post Office Department, shall be deposited in 
the Treasury of the United States, under the direc- 
tion of the Postmaster General, for the service of 
the Post Office Department; and any postmaster 
or clerk in a post office, or any other clerk, offi- 
cer, or agent of the Post Office Department, hav- 
ing temporary custody oftsuch money, and failing 
to deposit it as herein provided, is to be deemed 
to be guilty of felony,and be subject to a fine not 
excecding double the sum so retained by such 
clerk or other agents, or imprisonment not exceed- 
ing three years, or both, at the discretion of the 
court. ` 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPurrson, its Clerk, announced that 
the House of Representatives had concurred in 
the amendment of the Senate to the joint resolu- 
tion of the House (FI. R. No. 96) providing for 
the termination of the reciprocity treaty of the 
5th of June, 1854, between the United States and 
Great Britain. 

ENROLLED BILLS SIGNED. 

The message further announced that the 
Speaker of the House had signed the following 
enrolled bill and joint resolution; which there- 
upon received the signature of the Vice Pres- 
ident: i 

A bill (H. R. No. 163) for the relief of Charles 
Anderson, assignee of John James, of Texas; and 

A joint resolution (H. R. No. 96) providing 
for the termination of the reciprocity treaty of 
the 5th of June, 1854, between the United States 
and Great Britain. 

DEFICIENCY BILL. 


The message further announced that the House 
of Representatives had agreed to some and dis- 
agreed to other amendments of the Senate to the 
bill (EI. R. No. 620) to supply deficiencies in the 
appropriations for the service of the fiscal year 
ending 30th of June, 1865, asked a conference on 
the disagreeing votes of the two FLouses, and had 
appointed Mr. Tuappeus Stevens, of Pennsyl- 
vania, Mr. Georcu E. Penpizron, of Ohio, and 
Mr. Epwin H. Wessrer, of Maryland, mana- 
gers at the same on its part. 

The Senate proceeded to consider its amend- 
ments to the bill GA. R. No. 620) to supply de- 
ficiencies in the appropriations for the service of 
the fiscal year ending 30th of June, 1865; and 

On motion of Mr. SHERMAN, it was 

Resolved, That the Senate insist upon its amendments 
to the said bill disagreed to by the House of Representa- 
tives, and agree to the conference asked by the House of 
Representatives on the disagreeing votes of the two Houses 
thereon. 

Ordered, That the conferees on the part of the Senate be 
appointed by the Vice President. 

The VICE PRESIDENT appointed Mr. SHER- 
man, Mr. Conness, and Mr. Bucgarew. 


ISAAC R. DILLER. 


Mr. DAVIS. I ask the Senate to take up 
House bill No. 94, for the relicfof Isaac R. Diller. 

The motion was agreed to; and the Senate, asin 
Committee of the Whole, proceeded to consider 
the bill, which directs the Secretary of the Treas- | 
ury to pay to Isaac R. Diller, late consul at Bre- 
men, the sum of $3,655,55, in full for the expenses 
incurred by him for extra clerk hire in his office, 
and for moneys advanced to destitute American 


i 
i 


; passed, 


citizens dwing the interval between the, ist of. 
August, 1857, and the 20th of September, 1861.: 

The Committee on Claims reported.the bill with. 
an amendment to strike out in lines six and seven, 
the words ‘ six hundred and fifty-five dollars a 
fitty-five cents;” so that it will read?) 0 -< 

‘That the Secretary of the Treasury be, and heis hereby, 
directed, out of any money in the Treasury not; otherwise 
appropriated, to pay to Isaac R. Diller, late consulat Bre- 
men, the sum of $3,000, &c. eee es 

Mr. HALE. Is there a report in that case? | 
If there is į should like to hear it. ee 

Mr. DAVIS. I ask for the reading of the 
report of the Committee on Foreign Relations 
upon it. j : 

Mr. GRIMES. The Senate rejected this bill 
once I think. 

Mr. DAVIS. No, sir. 

The VICE PRESIDENT. There does not 
seem to be any report accompanying the bill. 

Mr. DAVIS. lask for the reading of the re- 
port of the Committee on Foreign Relations on 
the same claim, It is among the papers. - . 

The VICE PRESIDENT. There does not 
seem to be any report here. 

Mr. DAVIS. [sent it up with the papers the 
other day. | will ask that the bill be informally 
laid aside until the report can be found. 

The VICE PRESIDENT. That course will 
be pursued if there be no objection. 


INVENTORY OF ARTICLES IN ARSENALS. 


Mr. WILSON. I move to take up Senate 
joint resolation No. 90. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the joint resolution (S; R. No. 90) to au- 
thorize and direct an inventory of articles in the 
arsenals of the United States, which had been re- 
ported from the Committee on Military Affairs 
and the Militia with an amendment to strike out 
all of the original resolution after the enacting 
clause, in the following words: 

That the Secretary of War be, and is hereby, authorized 
and directed to cause, as soon.as may be after the passage 
of this resolution, an inventory to be made of all the arti» 
cles pertaining to the quartennaster’s department now in 
each and all of the arsenals of the United States. 

And insert in lieu thereof: i 


That the Secretary of War be, and is hereby, directed to 
cause a strict inspection to be made of the quartermaster’s 
department as soon as practicable after the passage of this 
resolution, and a comparison to be made between the re- 
ports of the officers in charge of the quartermasters’ depots 
at New York, Philadelphia, Cincinnati, St. Louis, and 
Louisville, and the articles actually ou hand, 


The amendment was agreed to. 

Mr. HALE. I think it would be well to 
amend the resolution by making it incumbent on 
the Secretary of the Navy to cause a like inven- 
tory to be taken of all the property in the pos- 
session of the several naval storekeepers ; and L 
will mention in this connection that I was in- 
formed by a gentleman who had been employed 
by the Navy Department to investigate some of 
these transactions that it has not been the custom 
when a new naval storekeeper was appointed 
for him to give any receipt to the one who went 
out or to take any account at all, I move to 
amend the resolution by adding a section that the 
Secretary of the Navy be in like manner directed. 
to take an inventory of all the property in the 
possession of the several naval storeleepers. 

The VICE PRESIDENT. The Senator will 
reduce his amendment to writing. 

Mr. WILSON. 1 do not know that there is 
any objection to that amendment, though I would 
prefer to have it by itself. Thisis a simple prop- 
osition to take an account of stock in the quar- 
termaster’s department at the various depots at 
New York, Philadelphia, Cincinnati, St. Louis, 
and Louisville. It certainly can do no harm,and 
we cannot be too careful what we are about. 

Mr. HALE. I have reduced the amendment 
to writing, and offer it in this form: 

And be it further resolved, That the Secretary of the 
Navy, in like manner, be directed to take an inventory of 
all the property of the United States in possession of the 
several naval storekeepers of the United States. 


The amendment was agreed to. i 


The joint resolution was reported to the Senate 
as amended, and the amendments were concurred: 
in. 

The joint resolution was ordered to be engrossed. 
for a third reading, was read the third time, and 
Its title wasamended so as to read, “A 
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joint resolution to authorize and direct an inven- 
tory of articles in the quartermasters’ depots of 
the United States, and in the offices of the naval 
storelxeepers of the United States.’ 


QUOTAS OF THE STATES. 


Mr. WILSON. I now move to take up ares- 
olution ‘introduced the other day by the Senator 
from Delaware [Mr. RiboLe] and reported yes- 
terday by the Military Committee with an amend- 
ment. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the resolution submitted by 
Mr. Rippuz on the 13th instant, calling for a state- 
ment of the number of soldiers and sailors fur- 
nished by the several loyal States under the Presi- 
dent’s call of July 18, 1864. 

The amendment of the Committee on Military 
Affairs and the Militia was to strike out allof the 
resolution after the word ** resolved,’ and to insert 
in lieu thereof: 

That the Seeretary of War be directed to inform the Sen- 
ate what number of soldiers and sailors, stating each sepa- 


rately, the several States and Territories, and the District 
of Columbia, have furnished the Army and Navy under 


all the calls heretofore made, setting forth the number de- 
manded and the number furnished under each call. 


Mr. COLLAMER. I wish to add, “and the 
time for which the same were enlisted.” 

Mr. GRIMES. I move to postpone the further 
consideration of the resolution until two weeks 
from to-day. My purpose in making the motion 
is to obtain if possible an answer to an inquiry 
addressed to the Secretary of War a few days 
ago by the Senate, attempting to elicit from him 
some information as to the principle and manner 
in which naval credits were allowed. It will be ob- 
served, on reading this resolution, that it calls on 
the Secretary of War to state the number of naval 
recruits, as. well as soldiers, that have been credited 
upon the military quotas of the different States. 
I think the fact will be developed by the return 
that will be sent to the Senate from the Secretary 
of War to the other call to which I have alluded, 
that these naval credits have been very unjustly 
distributed. I understand it to be a fact that it 
was decided at the War Department, by the offi- 
cer who had charge of that subject, that the cred- 
its should be allowed to the location where the 
person was recruited, unless some other locality 
should interveneand show that those credits ought 
to belong to that other locality. For example, a 
receiving-ship is stationed in the harbor of New 
York or Boston, and it is the only place where 
in either of the States of New York or Massa- 
chusetts enlistments can be made. ‘There may be 
ten thousand men recruited in Boston and fifteen 
thousand in the city of New York, and under the 
interpretation that was given to the law by the 
officers in the War Department, all those men 
would be credited to the locality where that receiv- 
ing-ship was, the ten thousand to Boston and the 
fifteen thousand to New York, though they might 
have come from the outlying townships. It thus 
threw the burden of proof on those outlying town- 
ships where the men actually resided to show 
that those. individuals did reside there, and were 
not citizens of the place where the enlistments 
were made. They were from interior States also, 
for, as is known to everybody who is familiar 
with the sailors of the country, very many of 
them were from such States as Vermont and New 
Hampshire, who went in their youth to the sea 
and have followed that as a profession. When 
they come hack from a cruise they are landed in 
Boston, and in the course of a few weeks they 
are recruited into the Navy of the United States 
at Boston, not giving the place of their residence, 
and they are not enrolled on the enlistment rolls 
of Massachusetts or of Boston. They are returned 
to the Navy Department here as having been born 
in Vermont, but the fact thatthey were born there 
is not taken as any criterion by the War Depart- 
ment that they should be credited to Vermont, 
but they are credited to the place where they en- 
list. This is all unfair; it is exceedingly unjust. 
There have been thirty thousand men, { under- 
take to say, credited to particular localities, who 
were not citizens of those localities, who were 
not entered upon the enlistment roll of the dis- 
triets to which they have been credited, and who 
ought not therefore to have been credited to those 
localities, 

As an example, we have a navy-yard at Kit- 


tery. It is sometimes called the Kittery yard, | 


and sometimes called the Portsmouth yard. The 
yard itself is on the Maine side of the Piscataqua 
river; the town where the people live and where 
nearly all the business is done is in New Hamp- 
shire; and therefore, under this interpretation, the 
men recruited at that naval rendezvous are cred- 
ited to Maine. Ifany of them belong to any of 
the townships of New Hampshire, they cannot 
be credited under this rule established by the War 
Department, as I understand the rule, to those 
townships, unless the selectmen or the parties in 
the different townships of New Hampshire who 
have that subject in charge go to the provost 
marshals and to the War Department and show 
that those specific credits ought to be allowed to 
them. That is not fair. The burden of proof 
ought not to have been thrown upon these local- 
ities in the country, but should have rested upon 
the large cities where the credits are allowed. 

In order to have a thorough understanding of 
this subject, and that there shall be no document 
published by the authority of the Senate in rela- 
tion to these Army and Navy recruits that is not 
truthful, that will not convey the exactly correct 
impression to the country in regard to where they 
came from and where tey ought to be credited, 
I want this’ resolution postponed for a couple of 
weeks so that we may in the mean time get an 
answer from the Secretary of War to the resolu- 
tion to which J have referred. 

Mr. WILSON. I shall not oppose the post- 
ponement suggested by the Senator from Iowa. I 
have no desire to have a report made here which 
does not show the precise and cxact facts. If any 
improper rule has been adopted at the War De- 
partment, if it can be corrected, I hope we shall 
correct it. In passing the act allowing the differ- 
ent localities credits for the sailors furnished to 
the Navy, our object was to do justice to all lo- 
calities, sections,and States. If, in the adminis- 
tration of that act, anything has been done which 
is not right, I hope it will be corrected, if it can 
be corrected. I suppose that in raising these 
troops injustice is done to localities and will con- 
tinue to be done. 

I do not know that there is any special haste for 
getting this information, and therefore] shall not 
Oppose the postponement. The Senator from 
Delaware introduced the proposition, confining it 
simply to one call, It was thought by the com- 
mittee that it was best to have the information as 
to all the calls, and then we should have all the 
facts before us; and the amendment was made for 
that purpose. Ido not think the Senator from 
Delaware will lose anything by having the matter 
go over for a couple of weeks, 

The VICE PRESIDENT. The question is 
on the motion of the Senatdr from lowa to post- 
pone the further consideration of this resolution 
for two weeks, 

The motion was agreed to. 


DEPOT AND FERRY RAILWAY COMPANY. 


On motion of Mr. MORRILL, the bill (H. R. 
No. 186) to incorporate the Baltimore and Wash- 
ington Depot and Potomac Ferry Railway Com- 
pany was considered as in Committee of the 
Whole. The route of the proposed railway is 
from the Baltimore and Ohio Railroad Company’s 
depot on New Jersey avenue in Washington, Dis- 
trictof Columbia, through C street to Sixth street, 
along Sixth street to Missouri avenue, along Mis- 
souri avenue to Four-and-a-half street, along 
Four-and-a-half street to N street, along N street 
to the Potomac river or Sixth street, and also 
along Four-and-a-half street to P street, and along 
P street to the river. 

The first amendment of the Committee on the 
District of Columbia was in section one, lines 
twenty and twenty-one, to strike out the words 
“to be built under the supervision of the Super- 
intendent of the Coast Survey,” and in lieu of 
them to insert, “the outer or channel line of said 
wharf to be subject to the approval of the Super- 
intendent of the Coast Survey.” 

The amendment was agreed to. 


The next amendment was after the word 
‘*thereon,”’ in line four of section nine, to insert 
‘at least once in every fifteen minutes between 
six o’clock, a. m., and ten o’clock, p. m., of each 
day, and;” so as to make the clause read: 

That said company shall place first-class cars on said 
railroad, with all the modern improvements for the con- 
venience of passengers, and shall run cars thereon at least 


once in every fifteen minutes between six o’clock, a. m., 
and ten o’ciock, p. m., each day, and upon the arrival of 
the regular steamboats plying between Sixth street wharf 
and Alexandria, and upon the arrival of passenger traina 
upon the Baltimore road, and oftener, as public convenience 
may require. 

The amendment was agreed to. 


Mr. SUMNER. I offer an amendment, to 
come in at the end of section twenty-one: 

Provided, That no person shall be excluded from any car 
on account of color. 

Mr. SAULSBURY., On that amendment! ask 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORRILL. I will say a single word in 
regard to this, simply as to the position of the 
Senate upon thisclass of provisions. This gen- 
eral provision applies to one of the roads, the last 
road chartered, the F street road, so called; it is 
specifically a portion of their charter; it does not 
apply to the road on the avenue; but as the sense 
of the Senate has seemed to be to subject all the 
roads to this general provision, as that has seemed 
to be the general judgment of the Senate, I, of 
course, have no objection to the same rule being 
applied to this bill, and therefore I make no ob- 
jection to the amendment, 

The question being taken by yeas and nays 
resulted—yeas 24, nays 6; as follows: 

YEAS—Messrs. Anthony, Brown, Clark, Collamer, Con- 
ness, Dixon, Farwell, Foot, Foster, Harlan, Harris, Hen- 
derson, Hicks, Howard, Howe, Morgan, Morrill, Ram- 
sey, Sherman, Sprague, Sumner, Van Winkle, Willey, and 
Wilson—24. 

NAYS—Meesrs. Davis, Hendricks, Powell, Richardson, 
Riddle, and Saulsbury—6. 

ABSENT—Messrs. Buckalew, Carlile, Chandler, Cowan, 
Doolittle, Grimes, Hale, Harding, Johnson, Lane of Indi- 
ana, Lane of Kansas, McDougall, Nesmith, Pomeroy, Ten 
Eyck, Trumbull, Wade, Wilkinson, and Wright—19, 


So the amendment was agreed to. 


Mr. SHERMAN. I move to amend the bill 
by striking out in section one the following words 
from line nineteen to line twenty-four: 


With the right to construct a wharf into said river the 
width of said P street, to be built under the supervision of 
the Superintendent of the Coast Survey, and so as not to 
interfere with navigation of the Potomac river 5 and the use 


4 and maintenance of said wharf shall be subject to the mu- 


nicipal regulations of the city of Washington. 


The mayor of the city informed me at the close 
of the last session that this was conferring on the 
proposed corporation a very valuable property 
privilege, giving them a wharf privilege equiva~ 
lent to one hundred feet wide, extending out into 
the Potomac river a good way and impairing the 
value of the adjoining property, and was worth, 
he said, a very large sum of money. I will 
scarcely venture to quote the sum, because it may 
have been an exaggeration. The right is to be 
conferred upon this company without expense, 
without cost to them, without benefit either to the 
Government or to the city. In the city of New 
York such a wharf privilege would be worth half 
a million dollars, and I have no doubt that it is 
worth a very large sum here. Such a privilege 
as that, unless there is some good reason for con- 
ferring it, it seems to me ought to be withheld. 
It is an injury to the adjoining proprietors, the 
property holders having aright to the wharf privi- 
leges on the north and south side of P street; but 
this would confer the exclusive privilege of this 
company to the whole of all P street so that no 
one could Jand at the footof P street without their 
consent, as it was represented to me. They can 
build up the whole space of P street running into 
the river, and the privilege is in its nature exclu- 
sive. 

That was the statement made to me by the 
mayor of the city, who is a very respectable 
gentleman, and who is looking for the interests 
of the gity; and it struck me that the privilege 
ought not to be granted. The right of the rail- 
road company to construct their buildings, &c., 
on their own land is properly given; 1 hope the 
whole city will be covered with street railroads; 
but when you propose to give them the property 
of the Government or the property of the city, 
and to convert the streets of the city into exclu- 
sive privileges for building wharves and landings, 
a very different question arises. This corpora- 
tion, when they build their road, may purchase 
the property on either side of P street, and erect 
the necessary buildings, and may run them out 
just as any other individual would be able to do; 
but to give them the right to construct their build- 
ings on the street, it seems to me, is conferring 
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on them property privileges of great value; and 
it ought not to be done, certainly against the 
wishes of the city authorities. If the Senate 
should think this privilege indispensable, my im- 
pression is that the city authorities ought to be 
consulted in the construction of thisimprovement, 
and that the mode of doing it at least ought to be 
left to them. I know nothing about the question 
except from the statement made to me by the 
mayor. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The words which the Senator from 
Ohio moves to strike out will be read as the clause 
has been amended. 

The Secretary read the words proposed to be 
stricken out, as follows: 

With the right to construct a wharf into said river the 
width of said P street, the outer or channel line of said 
wharf to be subject to the approval of the Superintendent 
of the Coast Survey, so as not to interfere with the naviga- 
tion of the Potomac river; and the use and maintenance of 
said wharf shall be subject to the municipal regulations of 
the city of Washington. 

Mr. MORRILL. This objection raised by the 
Senator from Ohio is not new to the Committee 
on the District of Columbia. It was raised at the 
last session; that is, it was suggested by the 
mayor of the city, who I believe assumed to rep- 
resent the public interests then, that it would be 
a public inconvenience; and therefore the com- 
mittee examined the question. It is not, in the 
judgment of the committee, at all liable to the 
charge suggested by the Senator from Ohio. It 
will be seen that it confers no property right 
whatever; it is simply a permission to extend the 
wharf into the Potomac river. Itis the ordinary 
privilege granted to a citizen who desires to con- 
nect a business with the commerce of a river; and 
I would remind the Senator that it is identical 
with the privilege granted to the ferry company, 
called, I believe, the Potomac Ferry Company, 
now running between this city and Alexandria. 

Mr. SHERMAN. But this is a privilege to 
make a wharf at the foot of the street. 

Mr. MORRILL. My friend surely will not 
undertake to raise a distinction between landing 
atthe footofa streetand landing somewhere else. 
A wharf that is not accessible to the street is no 
wharf at all. The power and privilege granted 
here is identical with the privilege granted to the 
Potomac Ferry Company, as I recollect the name, 
a year or two ago; and it is, when summed up, a 
right simply to build a wharf; and it is the ordi- 
nary right which cities confer on persons who 
desire to do business in connection with the gen- 
eral commerce of the country. Itis precisely this 
case. That itmay interfere with other lots or with 
other wharves so far as to get up a competition 
with other transactions, | do not doubt; but I 
have yet to learn, from anything that I know of 
the history of the case, that it unjustly interferes 
with anybody’s rights, either with the adjoining 
landholders or with the rights we have heretofore 
granted to any other company. Isay, then, that 
itis simply a grant of the ordinary privilege of a 
right to extend a wharf into a river to be in con- 
nection with the facilities of commerce, always 
premising, of course, that the party who under- 
takes to exercise that right either owns the land 
or must purchase the land of the owner. It con- 
veys him no right to take land whatever; but as- 
suming that he has the right to build the wharf, 
that he owns the land or can procure it, the Gov- 
ernment gives him the privilege of doing what he 
otherwise might not. That is all there is of it. 
I conceive that there is really no well-founded ob- 
jection to this provision, and I very much hope 
that the bill will be passed as it was reported. 

Mr. SHERMAN. There is no difference be- 
tween the honorable Senator from Maine and my- 
sclf as to what is desired, but there isa very great 
difference between us on the legal construction of 
this language. He says that Congress granted 
to the Potomac Ferry Company the right to build 
such a wharf. Iam very sure that is not so; there 
is no right granted certainly to any company to 
build any wharf on the public streets of Wash- 
ington, Such aright would be of immense value; 
in the city of New York it would be worth mil- 
lions; you could scarcely estimate such a privi- 
lege. The right conferred by this language—it is 
very carefully worded—is the right to build an 
exclusive wharf at the foot of one of the streets of 
Washington, The Senator says he desires only 
to confer on this corporation the right to build a 


-why not make them pay an assessment of its 


| down to the river, they may go into the river with 


wharf on their own land. If that right only was 
conferred, I certainly should have no objection; 
but he will see, if he-reads it carefully, that the 
language not only gives them the right to con- 
struct a wharf and to erect buildings upon it, but 
it gives them the exclusive right, because it au- 
thorizes them to take the whole width of the street; 
it is a wharf privilege to build a wharf, and it is 
not required to be on their land; it is required to 
be in the street. 

Mr. MORRILL. That is not so. 

Mr. SHERMAN. Here is the question. If 
it were limited to their own property, I should 
have not the slightest objection; but the language 
is, ‘* with the right to construct a wharf into said 
river the width of said P street.” I certainly want 
to give to these corporators the same privileges 
we have granted to others, no more and no less; 
and if you confined this right to build a wharf to 
their own land I should have no objection, because 
that would be giving the privilege you have given 
to others. The other company, | believe, have 
a wharf at the foot of Sixth strect, though I am 
not sure of that. The complaint made by the 
mayor is that here you authorize this corpora- 
tion to build it in the street, occupying the whole 
width of the street, granting an exclusive property 
privilege of that which belongs either to the city 
or to the Government of the United States; I do 
notexactly know which is the owner of the street, 
but I believe the Governmentis. If you give these 
corporators the right to construct a wharf into the 
river the width of P street on their own land I 
should have no objection. 

Mr. HENDRICKS. Nobody owns the land 
there. 

Mr. SHERMAN. The Government owns the 
land. Why not require these parties to purchase 
land convenient and contiguous; or if you give 
them the land of the Government, the streets of 
the Government, and authorize them to exercise 
this exclusive privilege for the width of P street, 


value? I would not give them a special privilege, 
but would put them on the same footing preciscly 
with other companies who have privileges in the 
same vicinity. 

Mr. MORRILL. I thinkI wascorrectin say- 
ing that we do not interfere with the street, and 
do not propose to authorize this company to build 
a wharf in the street, or on the street, or touch- 
ing the streetin any way under heaven except at 
the shore of the river. We authorize these parties 
to commence at a given point and run downa 
given street; we then authorize them to run down 
P street to the Potomac river. That is the end 
of the road, and that is the end of the land; that 
is where the land meets the water; that is where 
travel ends and commerce begins; that 1s where 
the railroad stops and the navigation commences. 
Now, what is proposed at that point? Just at 
that point, we say, you may runa wharf into the 
river, not on the street nor touching the street, nor 
interfering with the street, nor in connection with 
the street in any possible way under heaven ex- 
cept to land on it. Does that affect anybody’s 
rights? Has the adjoining landholder any right 
to that? Has he any jurisdiction over it? Does 
not his jurisdiction end when he gets down to the 
maritime jurisdiction? I should like to know what 
Mayor Wallach has to do when he gets downto 
low-water mark on the Potomac river. If he is 
coming in here to interfere with these bills I want 
to understand the extent of his jurisdiction; I want 
him to establish a maritime jurisdiction, if he has 
it; or else to let him understand that when we 
undertake to say that citizens may build a wharf 
into the river it does not interfere with his juris- 
diction. It is the sheerest piece of impertinence 
imaginable for Mayor Wallach to suppose that 
he has anything to do with this bill; itis altogether 
below his jurisdiction or above it. ` 

I repeat, there is no privilege granted here ex- 
cept what is granted ordinarily when you author- 
ize a party to go below the land into the water, 
and that is all this section proposes. It is that 
when these parties have carried their railroad 


a view of meeting the navigation. That is all there 
is of it. They must land somewhere. It is pre- 
cisely the privilege which was conferred on the 
ferry company as I understand, and which is con- 


ferred whenever a party is authorized to go from 
the land into the water, either the sea or a navi- | 


E. 
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| prepared to vote for this bill. 
of its history during the last session of Congress. 


gable river, with the view 
and travel together... i z 

Mr. SHERMAN. ‘The Senatör still. doe: 
meet the question: He is mistaken in.suppesing 
that the right of property ends when it touches 
the water. Representing the State.of Maine with 
its valuable riparian rights, he must know that 
the right of the proprietor extends further outithan - 
the water; indeed, it extends to the.center of. the 
river, subject only, however, to therights of nave. 
igation, A private party owning land adjoining 
F street may, without any act of Congress, build 
a wharf there if he does not: interfere with the 
navigation of the Potomac. It is not necessary to 
legislate to confer the right on a private owner to 
build a wharf out into the Potomac, subject only 
to the limitation that he shall not interfere with 
the navigation of the river. Any adjoining pro- 
prietor cando it. You propose to authorize this 
company to build their railroad on the streets be- 
longing to the United States to the Potomac river; 
and then what more? You give them the right to 
build wharves out into the river onthe land of the 
United States. The right of ownership does not 
cease when the water is touched. It. extends to 
the center of the river, subject only to the rights 
of navigation; and the rights of the United States 
as the owner of the street extends to the center of 
the river, subject only to the superior rights of 
navigation. You propose to confer upon this cor- 
poration the right to exclusively use the width of 
P street until they touch the point where naviga- 
tion would be interfered with. 

Mr. FARWELL. I shouid like to ask the 
Senator a question, with his permission. 

Mr. SHERMAN. I have no objection to 
answering. 

Mr. FARWELL. Does the Senator understand 
that the United States, or the city of Washington, 
by laying out a street, get a fee to the land and a 
fee to the riparian rights that the owner of the 
street would have? 

Mr. SHERMAN. The United States, I pre- 
sume, stands in the ownership of these streeta 
precisely like any other pfoprietor, An adjoin- 
ing proprietor of the land along the Potomac owns 
the ground in front of him, subject only to the 
superior right of the public to navigate the river. | 
That is the ordinary riparian right. The United 
States, in owning the streets of the city, have pre- 
cisely that riparian right, The righttoconstruct 
a wharf in front of P street is a property right. 
If the Senate will limit the bill so as to allow this 
company to build a wharf on private property 
which they may be compelled to purchase like 
other property, there will be no objection to al- 
lowing them to build a wharf on their own land, 
The only objection is to giving them the exclusive 
privilege of building a wharf on lands belonging 
to the public, and thus giving them a discrimina- 
tion or a b&nefit not conferred on other corpora- 
tions. 

It seems to me my friend from Maine ought not 
to criticise the action of Mayor Wallach in this 
matter, It is his duty to see to this matter. The . 
city of Washington, as the representative of the 
citizens here, have the right to this wharfage in 
front of P street. They may find it necessary to 
build a city wharf. But if this right is conferred 
upon this corporation, as a matter of course it is 
in its nature exclusive, and no one else can build 
a wharf there, because they have it to the full 
width of P street. I do not wish to interfere 
with the Senator’s bill, but I think he can frame 
an amendment to it that will accomplish the ob- 
ject of both of us. f 

Mr. GRIMES. If it is in order, | move to 
insert in the twenty-second line after the word 
“ river,” the words “ or of the use of the street 
abutting upon said river;”’ so that the clause will 


of joining na 


! read: 


And so as not to interfere with the navigation of the 


| Potomac river or of the use of the street abutting upon 


said river. 

Mr. MORRILL. I have no objection to that. 

Mr. JOHNSON. There can be no objection 
to that, 1 presume. 

Mr. GRIMES. With this amendment I am 
I know something 


It is true that the mayor of the city opposed its 
passage through the Senate, but itis also true that 
almost everybody, I think, on the streets adjacent 
to the proposed road petitioned Congress most 
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:gtrenuousiy that the bill might be passed as it 
stands before us; so that if there is any fair rep- 
‘yésentation of the public sentiment before this 
body it: seems to me to be in favor of the passage 
of the bill, rather than against it, although the 
official head. of the city did protest against it. 

If any one will go.down to P’street and see what 
facilities the city, who profess to own all these 
yiparian rights, have furnished for the commerce 

-of this city, I think. he will agree with me that it 
is time Congress should interfere and allow pri- 
‘vate corporations to build some sort of wharves 
In order to promote the commerce of this city. 
Because something of this character has not hith- 
erto ‘been done nearly all the commerce of this 
city has been carried on with the northern ports 
-of ‘the Republic, and with the southern, too, be- 
fore the commencement of this rebellion, from and 
through Georgetown; and to-day the packet lines 
that run between the Potomac river from this vi- 
.cinity to New York and Boston and Philadelphia 
“make all their landings at Georgetown. Why? 
:Bedause the city government has not availed it- 
self of its privilege to establish wharves and fur- 
nish the proper commercial facilities for the trans- 
action of that business, or because Congress has 
not seen fit to grant to private individuals pre- 
cisely the same rights which the Senator from 
Maine proposes to confer upon this corporation 
to- enable them to build wharves in the future. 

It seems to me that there is nothing clearer than 
‘that the best interests of the city require that if 
the city itself will not build wharves we should 
‘confer that authority upon somebody else who 
will furnish commercial facilities. As to the ri- 
valry between these competing lines, I am in favor 
of giving them all the privilege of building wharves, 
so'that the one docs not interfere with the other. 

Mr. SHERMAN. I will ask my friend from 
Iowa, before he gets through his remarks, is there 
any law in the city of Washington or any act of 
Congress that prevents any individual from build- 
ing a wharf on his own land? 

: Mr. GRIMES. Ido not understand that any- 
body owns this land. 

r. SHERMAN. Imean the Jand of a prie 
vate individual abutting on the Potomac. 

Mr. GRIMES. The Senator from Maryland 
[Mr. Jounsen] can probably say whether there 
has been any decision of the Supreme Court of 
the United States on that subject; whether the 
person who owns land adjacent to the Potomac 
owns into the stream or not; but if the construc- 
tion that has been given by Judge McLean, and 
by some other eminent jurists, toa case somewhat 
-aimilar to this prevails, then it is not true that 
individuals who own the real estate adjacent to 
and abreast of a street own into the river. 1 be- 
lieve there was a case of that kind somewhat 
similar to this decided in the city of Detroit, The 
Senator from Maryland can inform the Senate on 
that subject, for I do not profess to be a lawyer, 
and he is an eminent one; but Ido not think that 
any individuals own into the river under the con- 
struction of the judicial tribunals. F believe that 
all ‘that property belongs to the United States 
where the United States was first the original pro- 
prietor and conveyed the lot. i 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Senator from Ohio (Mr. Surr- 
MAN] moves to amend the bill by striking outa 
certain clause which has been read. The Sena- 
tor from Iowa moves to amend that clause, by 
way of perfecting it before the vote is taken on 
striking out. The question will first be taken on 
the amendment of the Senator from lowa to in- 
aert after the word ‘river’ the words ‘ or of 
the use of the street abutting upon said river.” 

Mr. JOHNSON. Mr. President, I do notun- 
derstand that the Senator from Ohio, or any other 
Senator, entertains any doubt that Congress can 
grant the privilege proposed to be granted by the 
words which he suggests shall be stricken out; 
but he tells us that those words will confer a very 
valuable property upon this company. He ob- 
jects to it upon the ground that it is too valuable 
a property to be transferred at all by the Govern- 
ment to the company unless they pay for it. 

In the first place, it is necessary to see what is 
the meaning of the words proposed to be stricken 
out. The bill authorizes this company to make 

` arailroad from a certain pointuntil itgets to Fous- 
and-a-half street, and then to run north to the 
: Potomac river or to Sixth street, with the priv- 


ilege of continuing the said roads along Four-and- 
a-half street to P street, and along P street to the 
Potomac river. Ido notwnderstand the Senator 
from Ohio to object to that. Under that author- 
ity the road may be constructed and is to be con- 
structed to the river. After getting the road to 
the river, a measure which the bill supposes will 
be beneficial to the public, what should next be 
done? Ought they not to be able in some way 
or other to get all the trade that comes up the 
river or down the river or across the river to their 
railroad? They run down to the river for the 
very purpose of getting such trade, either traffic 
in passengers or trafficin merchandise. The very 
purpose of the bill, therefore, is to get in some 
way that business. How is it to be done unless 
somebody makes a wharf at which the passenger 
can land who comes either up or down or across 
the river, or on which property which seeks its 
transportation upon the railroad can be landed? 
My friend from Ohio suggests that it is a privi- 
lege. Certainly itis a privilege; but it is not a 
privilege that we ought to grant if we think—and 
the bill goes upon that presumption, and toa cer- 
tain extent that presumption is admitted by a cor- 
rect presumption—that the improvement will be 
a valuable one. 

That being the object of the bill—the public 
benefit—what is the additional privilege which 
is proposed tobe stricken out? Itis not the right 
to run their railroad. to the river, and cross it ifit 
be necessary to cross it, or running along P street 
until they come to the terminus of P street on the 
river, but it is to build into the river a wharf; and 
what is proposed to be given, as my friend from 
Ohio supposes, as exclusive property to this cor- 
poration ts the wharf which is to be built in the 
river, Whose property is the bed of the river? 
It is not the property of the city of Washington. 
It never was their property since the Constitution 
of the United States was adopted. It never was 
the property of the individual owners who had 
held the land, of which P street constitutes a part, 
by patents from the original owner. 

The doctrine referred to by my friend from 
Ohio, that each riparian proprietor is authorized 
to go to the thread of the stream, is applicable to 
streams not navigable. The moment you come 
to a navigable stream it comes within the opera- 
tion of the Constitution of the United States which 
gives to Congress the exclusive right to regulate 
commerce with foreign nations and between the 
States. It is subject exclusively to the control of 
Congress; and nobody, therefore, whether indi- 
vidual proprietor or corporation proprietor, (for 
the corporation of Washington is precisely in 
the condition of an individual proprictor,) has a 
right to build in the river without the authority 
of Congress, to whom the whole navigation of 
the river isintrusted. They are to decide what, if 
anything is proposed to be done, will interfere 
with that navigation. In all the States where the 
cities have improved upon navigable streams, no 
one has been permitted to build into the naviga- 
ble stream without the consent of the Legislature. 
The mistake, therefore, into which I think my 
friend from Ohio has fallen is in confounding 
unnavigable with navigable streams. While the 
‘one is private property and the bed of the stream 
belongs exclusively to the riparian proprietors in 
equal moiety, each having the right to go to the 
thread of the stream, it is not true in relation toa 
navigable stream; for no individual proprietor who 
owns land upona navigable stream, since the Con- 
stitution of the United States was adopted, has a 
right to go into the river at all without the con- 
sent of the sovereign, wherever that sovereignty 
may be. 

In order to make the improvement a valuable 
one, if we are to have a place at which passen- 
gers are to land who may want to go upon this 
railroad, and where freight is to be deposited for 
the purpose of being transported upon this rail- 
road, we must have some place at which they are 
to Jand, and on which the freight is to be depos- 
ited. You only want to put that upon the stream. 
If you put it upon the street, you stop up that 
highway, and unless you mean to say to this 
company, ‘* You shall not carry on the business 
you are chartered to carry on,’’ you, would give 
to them necessarily the privilege of blocking up 
P street as far as the passengers whe may be con- 
nected with the transportation upon their railroad 
and the freight that they may want to carfY are 


concerned. They may pile their barrels, pile their 
produce of every description, pile their lumberso 
as entirely to obstruct the passage up and down 
P street. That we do not want; but we want 
some place where the passengers and the freight 
may be landed. Passengers must land some- 
where before they can get into the cars, or they 
must step out into the water; and those who have 
freight to send, if they have not a place on which 
to deposit it, must land it inthe water. Thatwe 
do not want. This bill proposes to do what is 
done in all the cities. I speak knowingly as far 
as Baltimore is concerned. There they are per- 
mitted to build their wharves, subject to the regu- 
lations which the city may impose, either directly 
or through the particular municipal corporation. 
They are permitted to build their wharves out into 
the water from the existing termination of the 
street, and you give them the right to charge 
wharfage. ‘That is all this bill does. 

There is no danger of any abuse, because the 
bill provides that that wharf is not to be built so 
as to interfere with the navigation of the Potomac 
river; and that it will not be so built we have thy 
security furnished in the provision that it shall be 
built under the supervision of the Superintendent 
of the Coast Survey, and that the use and main- 
tenance of the wharf shall be subject to the mu- 
nicipal regulations of the city of Washington, like 
all other wharves. Many of the streets that now 
reach down to the river have in front of them 
wharves. Do you not goupon a wharf when you 
getinto the steamboat that goes to Alexandria, 
and when you come from Alexandria? You step 
upon a wharf built upon the front of a street, built 
from the original termination of the street. There 
is not one of the streets now which at the time 
you put these wharves there terminated where it 
was originally laid out. It follows the river, and 
you do not take in part of the street for the pur- 
pose of the wharf. You take the water, the land 
covered by the water, and upon that land you 
build your wharf. It seems to me therefore that 
the bill would be without the means of attaining 
the very end we want, if you do not give them 
the right to build a wharf at the termination of 
the route which you authorize them to take, and 
that termination js at the extreme end of P street. 

Mr. HENDRICKS, Iam sorry that the Sen- 
ator from Lowa is not in hisseat. [desire to sug- 
gest to him that his amendment certainly cannot 
be necessary. If it were necessary, I should vote, 
forit. Clearly a wharf ought not to be constructed 
at the end of this street which would interfere with 
the use of the strect; but this proposed wharf can- 
not do so. The Senate can see at a glance that 
a wharf cannot interfere with the use of the street. 
A wharf is a structure built upon the water. If 
it is built upon the land it is a storehouse. The 
word used in this bill excludes the possibility of 
interference with the use of the street, I think, 
therefore, that the amendment proposed by tha 
Senator from Iowa is unnecessary. 

l certainly agree with the Senator from Mary- 
land that the city of Washington does not own 
the land underneath the waters of the Potomac 
river; and it is very clear that the proprietors 
along the shore do not own to the center of the 
stream. I think theargument of the Senator from 
Ohio was based upon that idea. That has been 
decided over and over again, as Í understand, in 
this District. It has been decided by the General 
Land Office in all of its decisions; because if the 
riparian proprietor’s right extends to the center 
of the stream, that carries with it the islands in 
the stream, and he would become the owner of 
the islands opposite to his property. The Gen- 
eral Land Office, with the approval of the Depart- 
ments of the Government, has disposed of these 
islands as being the property of the Government. 
Itis very clear from this fact that the privilege 
of constructing this wharf cannot interfere with 
any property rights of the city or of the riparian 
proprietors. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from lowa 
to the clause proposed to be stricken out by the 
Senator from Oho. : 

The amendment was rejected. 

The PRESIDING OFFICER. The question 
recurs on the motion of the Senator from Ohio to 
strike out the clause which has been read. 

Mr. SHERMAN. Just one word in reply to 
the Senator from Maryland. He says that this 
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will be a benefit to the public. Let me tell him 
that when this wharf is constructed, if any ves- 
sel belonging to any citizen of the United States 
should come to that wharf at the foot of a street 
inthe city of Washington, it would not be allowed 
to land; and if you grant five such privileges as 
this, you will prevent any citizen of the United 
States from landing at a wharf in Washington 
without paying tribute to a private corporation. 
These are the facts; and the ingenious arguments 
of the honorable Senator cannot prevent it. 

It is true that in a navigable stream the rights 
of the riparian owner are not so extensive as on 
streams thatare notnavigable. Weare all familiar 
with thats; but the right of wharfage always in- 
ures to the owner of the land, whether the stream 
ig navigable or not. For the purposes of this ar- 
gument there is no difference at all between a 
navigable stream and one not navigable. I am 
told that the wharfage of this city is limited; that 
itis all between Four-and-a-half street and, prob- 
ably, Twelfth street; that there are only four or 
five streets jutting into the river where the privi- 
lege of the public is worth anything. The ad- 
joining proprietors on either side of a street have 
the right to build a wharf. The question is, 
whether you will give to a private corporation the 
exclusive privilege ofa wharf occupying the whole 
of the space of one of your public streets, when 
you have conferred that right on no other corpo- 

‘yation, and when perhaps it is not to be conferred 


on any other corporation. Any individual, the f 


owner of the adjoining lands, may build wharves, 
or this company may go and buy of any adjoin- 
ing proprietor the right of wharfage. I have no 
objection to extend to them if necessary the right 
to build a wharf. The only question is whether 
you will extend to them the right to build a wharf 
on property belonging to the United States with- 
out any consideration. 

Mr. JOHNSON. My friend from Ohio is 
mistaken, All those wharves are entitled to 
charge wharfage, subject to the regulations of the 
city. The city may, under their charter, as far 
as the existing wharves are concerned, prescribe 
the rate of wharfage, and the manner in which the 
wharfage is to be collected. This bill provides 
in the part proposed to be stricken out that the 
wharf, when built, shall be subject to the muni- 
cipal regulations of the city of Washington. The 
city of Washington will take care that vessels 
that can come up the river shall come up, I 
speak knowingly on this subject, because it is a 
subject that I have argued half a dozen times. 
They have aright to come up. All that the city 
does, and what it is authorized to do, is to regu- 
late the rates of wharfage, the manner in which 
vessels shall come from time to time, and how 
long they shall stay. Thatis the case here. This 
wharf is to be subject to all the regulations that 
the city of Washington may impose. If the Sen- 
ator has any doubts about the effect of those 
general words let him make them more specific. 

Mr. SHERMAN. If weagree so nearly, why 
not give the exclusive right to this company to 
build a wharf there on private property to be 
purchased by them? Why not give expressly to 
the corporate authorities of the city of Washing- 
ton the right to fix the rate of tolls? If that us 
done I shall have no objection to it, 

Mr. JOHNSON. As to buying private prop- 
erty, there is no private property there. They 
want a wharfage at the end of that street. 

The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from Ohio. 

Mr. SHERMAN called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 8, nays 20; as follows: . 

YEAS—Messrs. Collamer, Conness, Cowan, Davis, Har- 
ris, Sherman, Sprague, and Ten Eyck—8. 

NAYS—Messrs. Anthony, Brown, Clark, Dixon, Far- 
well, Foot, Foster, Grimes, Harlan, » Hendricks, Hicks, 
Johnson, Morgan, Morrill, Powell, Saulsbury, Summer, Van 
Winkie, Willey, and Wilson—29, 

ABSENT—Messrs. Buckalew, Carlile, Chandler, Doo- 
little, Hale, Harding, Henderson, Howard, Howe, Lane of 
indiana, Lane of Kansas, McDougall, Nesmith, Pomeroy, 
Ramsey, Richardson, Riddle, Trumbull, Wade, Wilkin- 
son, and Wright—2l. 


So the amendment was rejected. 

Mr. SHERMAN. [I submit another amend- 
ment, to insert in the clause U proposed to strike 
out, after the word “ wharf,” in the twenty-fifth 


line, the words ‘tand the rates of wharfage;’’ so 
that the clause will read: 
And the use and maintenance of said wharf and the rates 


of wharfage shall be subject to the municipal regulations 
of the city of Washington. 


The amendment was agreed to. 


The bill was reported to the Senate as amended; 
and the amendments were concurred in, and or- 
dered to beengrossed. The bill was read the third 
time, and passed. 


EXECUTIVE SESSION. 


On motion of Mr. SUMNER, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein the doors were 
reopened. 

MILITARY SERVICE. 


Mr. WILSON. I move totake up House bill 
No. 583, with a view of leaving it as the unfin- 
ished business for to-morrow. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. No. 583) to amend 
the twenty-first section of anact entitled “An act 
to define the pay and emoluments of certain offi- 
cers of the Army, and for other purposes,” ap- 
proved July 17, 1862. 

Mr.GRIMES. Imove that the Senate do now 
adjourn, 

‘The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuxrspay, January 17, 1865. | 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. W. H. Cuannine. 
The Journal of yesterday was read and approved. 


CAPTURE OF FORT FISHER. 


Mr. RICE, of Massachusetts. Mr. Speaker, I 
have just received.a dispatch from the Secretary of 
the Navy announcing the capture of Fort Fisher, 
and I send it to the Clerk that it may be read. 

The Clerk read, as follows: 


Fort Monrok, January 17, 1865. 
Hon. Grpzon WELLES, Secretary of the Navy: 


The Atlantic is just in from Wilmington. Fort Fisher 
and works on Federal Point are in our possession. The 
assault was made by the army and sailors on Sunday after- 
noon, and by cleven p.m. the works were ours. Losses heavy. 
Lientenants S, W. Preston and B. H. Porter, of the Navy, 
are killed. Owr captures were seventy-two guns and about 
two thousand five hundred prisoners. Generals Whiting 
and Lamb (rebel) are prisoners and wounded. 'The Van- 
derbilt is on her way North with dispatches, Two fittcen- 
inch guns were burst on the monitors. 

E. T. NICHOLS, Commander, 


[Great applause. ] 
LIGHT-HOUSE KEEPERS’ PAY. 


Mr. STARR, by unanimous consent, submit- 
ted the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Committee on Commerce be instracted 


to inquire into the expediency of increasing the pay of the 
light-house keepers, aud to report by bill or otherwise. 


DISABLED SOLDIERS’ AND SEAMEN’S HOMES. 


Mr. HOLMAN, by unanimous consent, intro- 
duced a bill donating public lands to the several 
States and Territories for the purpose of found- 
ing and endowing homes for disabled soldiers and 
seamen, and for other purposes; which was read 
a first and second time, ordered to be printed, and 
referred to the Committee on Public Lands, 


` ARMY REGISTER. 


Mr. SCHENCK, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Sceretary of Warbe directed to inform 
this House whether there has been any compliance with the 
requirements of the resolution of the Senate and House of 
Representatives, in Congress assembled, entitled ‘ A joint 
resolution to provide for the publication of a full Army Re- 
gister,” approved June 30, 1864; and if not, why said reso- 
lution has not been obeyed. 


AMENDMENT OF INTERNAL REVENUE. 


Mr.SLOAN. [ask unanimous consent of the 
House for leave to introduce the following reso- 
lution: 

Resolved, That the Committee of Ways and Means be, 


and hereby are, instructed to report a bill amending the act 
to provide internal revenue, &c., so that the revenues pro- 


duced hy said act shall be Inoreased at least thirty-three j 


and one third per cent. 


Mr. STEVENS. If the resolution be modified 
soas to make it one of inquiry, and not one of 
instruction, I will not object to it; otherwise f shall 
have to do so, are cee 

Mr. SLOAN.. Lask the gentleman to let ‘the: 
resolution come before the House, and let us have 
a vote on it as itis. : hey 

Mr. STEVENS. Lobject. It is not usual to 
positively direct what committees shall do. 


STEAM WHISTLES. 


Mr. SWEAT, by unanimous consent, pre- 
sented the memorial of the Board of Trade of 
Portland for the use of steam whistles at various 
points on the coast in and near the harbors of 
Maine, and also the petition of ship-masters and 
ship-owners on the same subject; which were 
referred to the Committee on Commerce. 


TRANSACTIONS WITH INDIAN TRIBES. 


Mr. WINDOM, by unanimous consent, suh- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Whereas it is believed and alleged by many persons that 
the troubles in which the United States are involved with 
various Indian tribes are the result of an unwise Indian 
policy and of fraudulent dealing with said Indians by the 
whites; and whereas an investigation of the facts may en- 
able the Government to adopt a better policy and also to 
correct any abuses that may exist: Therefore, 

Resolved, That a committee of five be appointed, whose 
duty it shall be to investigate as far as they may deem 
necessary all dealings and transactions of the Government 
through its agents or officers with said Indians, and that 
snid committee be authorized to send for persons and 
papers. : 


BOUNTIES FOR VOLUNTEERS. s 
Mr. BROWN, of Wisconsin, offered the fol- 


lowing resolution: 

Resolved, That the Committee on Military Affairs be 
instructed to inquire into the expediency of authorizing 
the President to offer bounties for volunteers toan amount 
in his opinion sufficient to secure the requisite number of 
volunteers, such amount, however, not to exceed the sum 
of #600 for exch volunteer; and also into the expediency, 
in connection with the offer of such bounties, of prohibit- 
ing all bounties of States, counties, municipal corpora- 
tions, and individuals; and further, to suspend all proceed- 
ings by way of draft under the recent call uati} it shall 
bave been demonstrated by actual experiment to thé Presi- 
dent that the requisite number of volunteers cannot be 
procured by the offer of bounties. 


Mr. WASHBURNE, of Hlinois, objected, but 
subsequently withdrew his objection. 
The resolution was then adopted. 
GRANT OF LANDS TO MINNESOTA. 


Mr. DONNELLY, by unanimous consent, in- 
troduced a bill making a grant of lands to the 
State of Minnesota to aid in the construction of 


| a railroad from St. Cloud to the line of the Lake 


Superior and Mississippi railroad in said State; 

which was read a first and second time, ordered 

to be printed, and referred to the Committee on 

Public Lands. : 
SLAVES ENLISTED. 


Mr. GRIDER submitted the following resolu- 
tion: 

Resolved, That the Secretary of War is respeetfully re- 
quested. to communicate to this House whether he hay, 
according to the law approved February 24, 1864, appointed 
a commissioner in each of the slave States represented in 
Congress, to be eharged with the duty to award to each 
loyal person, to whom a colored volunteer may owe service, 
“a just compensation, not exceeding $300,” for each such 
colored volunteer, to be paid out of the fund derived from 
commutation money. i 

Resolved further, That he state, as near as may be, the 
amount of said fund, and what further sum will probably 
be necessary to meet the requisitions of said law. 


Mr. WASHBURNE, of Ilinojs. I ask the 
gentleman to put it in the ordinary form, thatthe 
Secretary of War be directed, &c. 

Mr. GRIDER. Lagree to that 

The resolution, as modified, was adopted. 

INTERNAL REVENUE. š 

Mr. HUBBARD, of Iowa, by unanimous con- 
sent, introduced the following resolution; which 
was read, considered, and agreed to: ; 

Resolved, That the Committee of Ways and Means fs 
hereby instructed to inquire into the expediency of se 
amending the one hundred and twenty-fourth section of the 
act entitied “An act to provide internal revenue to support 
the Government, pay interest on the public debt, and for 
other purposes,” as to embrace within its provisions lega- 
cies arising from the sale of real estate under will. 

Mr. UPSON, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Comniittee of Ways aad Mcans be int 


298 


THE CONGRESSIONAL GLOBE. 


January 17, 


structed to inquire into the expediency of so amending the 
internal revenue act as to make every person, other than 
one holding a license as a lawyer or claim agent, who shaill 
draw deeds, bonds, mortgages, wills, writs, or other legai 
papers for others, or whose business it is to examine titles 
to real estate, to be held to be a conveyancer within the 
meaningof said act. Also,to provide a minimum percent- 
age or rate of compensation for deputy collectors under 
said act. Also, to strike out-of section one hundred and 
seventeen of said act, in estimating the annual income or 
gains of any. person derived from the purchase and sale of 
stocks or other property, real or personal, “the increased 
value of live stock on hand 5° and that they report by bill 
or otherwise. 


MAJOR GENERAL J. J. PECK. 


Mr. DAVIS, of New York, by unanimous con- 
sent, introduced a joint resolution tendering the 
thanks of Congress to Major General J. J. Peck; 
. which was read a first and second time, and re- 
ferred to the Committee on Military Affairs. 


ENROLLMENT BILL. 


Mr. LITTLEJOHN, by unanimous consent, 
introduced a bill to amend an act entitled “ An 
act forenrolling and calling out the national forces, 
and for other purposes;’? which was read a first 
and second time, and referred to the Committee 
on Military Affairs. : 


INDIAN APPROPRIATION BILL. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making appropriations 
for the current and contingent expenses of the In- 
dian department, and for fulfilling treaty stipula- 
tions with various Indian tribes, for the year end- 
ing 30th June, 1866; which was read a first and 
second time, referred to the Committee of the 
Whole on the state of the Union, made the spe- 
cial order for Monday next after the morning 
hour, and from day to day until disposed of, and 
ordered to be printed. 

Mr. HOLMAN. 1 presume this bill does not 
contain any appropriations not authorized by law, 
but I desire to reserve the question of order. 

Mr.STEVENS. Letit be understood thaton 
all appropriation bills this question of order is re- 
served, 

Mr. HOLMAN. That will be satisfactory. 


ARMY APPROPRIATION BILL. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making appropriations 
for the support of the Army for the year ending 
30th June, 1866; which was read a firstand second 
time, referred to the Committee of the Whole on 
the state of the Union, made the special order for 
Tuesday next after the morning hour, and from 
day to day until disposed of, and ordered to be 
printed, 

TAX ON TOBACCO. 


Mr. STEVENS, by unanimous consent, intro- 
duced a bill to levy a duty on leaf and manufac- 
tured tobacco; which was read a first and second 
time, referred to the Committee of Ways and 
Means, and ordered to be printed. 


REPORT OF ENGINEER J. W. KING. 


Mr. RICE, of Massachusetts, by unanimous 
consent, introduced the following resolution; 
which was referred, under the rule, to the Com- 
mittee on Printing: 

Resolved, ‘That there be printed for the use of the Navy 
Deparunent one hundred copies of the report of the chief 


engineer, J. W. King, upon the dock-yards of Europe, with 
the mups accompanying the same. 


CONSCRIPTION LAW. 


Mr. CRAVENS, by unanimous consent, in- 
troduced the following resolution; which was read, 
considered, and agreed to: 


Resolved, ‘That the Committee on Military Affairs he in- 
structed to inquire into the expediency of reporting an 
amendment. to the conscription law, which shall provide 
that a persón who bas been drafted may putin a substitute 
from the list of those who have been subject to the draft 
but who have escaped the draft, by the person putting in 
the substitute taking the place of his substitute on the 
enrolment list, subject to subsequent drafts, 


RECONSTRUCTION. 

Me SPALDING. I now call for the regular 
order, 

The SPEAKER, The regular order is the 
consideration ofa bill CH, R. No. 602) to guaranty 
to certain States whose governments have been 
usurped or overthrown a republican form of gov- 
ernment, reported from the select committee on 
the rebellious States, on which the gentleman from 
Massachusetts [Mr. Error] is entitled to the floor. 


Mr. ELIOT. I regretthat I have not b eenable 
to support the bill, with the amendment, as re- 
ported from the selectcommittee. If I had been 
able to give it my support I should not have felt 
called upon to detain the House at this time. Al- 
though Í came to the examination of this bill pre- 
judiced in its behalf, partly because of the interest 
which my friend at the head of the committee 
{Mr. Davis, of Maryland] has taken in the sub- 
ject, and partly because at the last session, under 
the circumstances in which we were placed, I 
found myself with my friends upon this side of 
the House supporting a bill containing many pro- 
visions substantially similar to some in the bili 
now before the House, yet upon a careful exam- 
ination of the principles of the bill, and of its spe- 
cific provisions, I find myself not able to give it 
my support. 

it will be remembered that at the last session no 
discussion was had upon the particular provisions 
of the bill then passed. ‘There were strong rea- 
sons, as it was believed, for action at that time. 
Those reasons do not exist now in full, and there 
is time enough, ifany bill shall be passed, to make 
it more perfect and more ‘practicable than the 
amended bill as now offered by the committee 
seemsto me tobe. Idesire, then, frankly to state 
to the House the reasons which will control my 
action, 

I bave offered an amendment to the bill as a 
substitute for it,and I have done so because I de- 
sired to avoid the charge that might otherwise be 
made of hindering legislation without attempting, 
at any rate, its improvement, 

The first section of this bill—for I propose, 
without preface, to come to a direct examination 
of it—is in its terms peremptory; there are eleven 
States declared in rebellion, Virginia, North Car- 
olina,South Carolina, Georgia, Mississippi, Ala- 
bama, Tennessee, Louisiana, Florida, Arkansas, 
and’ Texas, and by the first section of the bill the 
President is called upon to appoint for each of 
these States a provisional governor, whose pay 
and emoluments shall not exceed those of a brig- 
adier general. 

There is no time, 1 submit to the gentleman 
from Ohio, [Mr. Asuxey,] allowed to the Presi- 
dent for discretion, but he is called upon by the 
terms of the bill to make his appointments when 
the bill becomes a law. It may be said that this 
authority vested in the President would not be 
exercised until the time arrived when, within 
his discretion, it would be prudent; but that is 
not what the bill says. The day after this bill 
becomes a law the President has a right, and, for 
aught I see, would be called upon to exert the 
power to appoint these provisional governors for 
the States. My friend from Ohio will concede, 
as every gentleman upon the floor of the House 
must agree, that so far as all these States are con- 
cerned, excepting, it may be, Louisiana, Tennes- 
see, and Arkansas, such appointments would be 
uscless; they would be not only expensive, but 
of no effect, excepting, indeed, that the persons 
appointed to office could have a right to draw the 
pay which this bill contemplates; Í say excepting 
so far as Louisiana, Arkansas, and Tennessee 
are concerned, ‘The fifteenth section of this bill 
toa certain extent recognizes the governments 
which have been established in Louisiana and 
Arkansas; but the bill calls for the appointment 
none the less within those States of provisional 
governors, and, as I shall undertake to show to 
the House, if the bill becomes a Jaw, notwith- 
standing what has been done in Louisiana, and in 
Arkansas, and in ‘Tennessee, by the operation of 
this bill, the machinery of it is to be applied to 
each of those States. 


The second section of the bill imposes upon f 


the provisional governors to, be appointed duties 
which they cannot perform, and other duties, I 
respectfully submit, which we ought not to com- 
pel them to perform. Of course they cannot 
perform any of the duties of governors until the 


military power of the United States has vindis | 


cated itself within the rebellious States; but when 
that has been done, the second section of this bill 
provides that the provisional governors shall see 
that this act and the Jaws of the United States 
and the laws of the State in ferce when the State 
government was overthrown by the rebellion, 
shall be faithfully executed. 

Now, I want to know whether this House is 


disposed, after deliberation, to confer upon the pro- 
visional governor of either of theseStates the power 
to see that the laws which were in force in those 
States in 1860 shal! be faithfully executed, with 


| no knowledge on the part of the House of the 


character or the import of those laws. 

My friend from Ohio cannot tell us, I think, 
what the laws of the State of Mississippi, or 
Arkansas, or Tennessee, or Louisiana, or South 
Carolina are which he, in,this bill, calls upon the 
provisional governors to see executed. Why 
should we demand the enforcement of the specific 
laws in these States regulating the collection of 
debts, the private and personal transactions of the 
inhabitants; concerning arrests; concerning the 
attachment and sale of property; concerning the 
jurisdiction of justices of the peace, the summon- 
ing of jurors, and the trial of causes; concerning 
crimes and their punishment by death or other- 
wise; the internal, minute, police regulations of 
those States where complexion appoints or reduces 
the punishment; concerning the establishment of 
courts, the election or appointment of judges; con~ 
cerning the publication of books, punishing the 
circulation of books or writings advocating hu- 
man rights; requiring the removal of free persona 
of color from the States; prohibiting free persons 
of color from engaging in business within the 
States; punishing by the lash tree persons of color 
upon suspicion of false testimony and before con- 
viction; prohibiting the employment of free per- . 
sons of color who have recently come within those 
States, and authorizing the compulsory appren- 
ticeship of free colored minors? There must be 
laws governing the internal administration of 
State affairs. But should we without knowledge 
undertake to compel the execution of laws with- 
out regard to their necessity or character or jus- 
tice? We should not, I think, assume such re- 
sponsibility. 

There is a statute in one of these States requir- 
ing the authorities to cause to be apprenticed ev- 
ery free colored minor between the ages of seven 
andtwenty-one. My friend from Ohio will hardly 
desire that such a law as that should be, by his 
vote, enforced, or that the provisional governor of 
that State should be called upon to see to its faith- 
ful execution. So also in regard to the law re- 
quiring the imprisonment of free colored sailors 
in southern ports. Yet all these provisions, and 
very many others contained on the statute-books 
of those States, and enforced in 1860, we are called 
upon by this bill to compel the provisional gov- 
ernors, to be appointed by the President, to see 
that they be faithfully executed, 

I know that the bill says that the laws for the 
trial and punishment of white persons shall ex- 
tend to all persons, but the converse of that is not 
contained in the bill; and there are, on the stat- 
ute-books of the southern States, offenses which 
when committed by white men are punished in 
one way, and when committed by colored men 
are punished in another way. The punishment 
differs according to the color. ‘There is no pro- 
vision in this bill to permit colored persons to be 
witnesses on the stand; and although the laws for 
the trial of whites may extend to the negro, yet 
under the laws which the provisional governor is 
called upon to execute, negro witnesses are ex- 
cluded from courts. 

The third section of the bill contains provisions 
which, as itseemsto me, ought not to be enforced. 
It provides that, until the recognition of a State 
government, the provisional governor shall cause 
to be assessed and levied and collected, for the 
year 1865, the taxes provided by law to be levied 
during the fiscal year next preceding the over- 
throw of the State government. That is to say, 
it requires the assessment for 1865 of the taxes 
provided by the laws of those States for 1860; and 
not only for 1865, but for every year thereafter. 
Of course, if these taxes assessed in 1860 were 
paid, it would not be contended by the commit- 
tee that they ought to be paid again. 1 suppose 
that the object of the law is to require that the 
same amount of taxes, for the same purposes, 
shall be assessed in and for 1865, and for every 
year thereafter, that had been assessed in 1860. 
That is a remarkable proposition. Why should 
Congress undertake to say now that the amount 
of taxes levied and assessed in those States in 
1860 shall be levied in 1865, 1866, and 1867, and 
until the State government shall be hereafter rec- 
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ognized—an arbitrary amount of taxation, fixed 
by Congress without any knowledge of the pur- 
poses for which they might be wanted, without 
any knowledge whether the amount is twice too 
large or not half enough? Suppose it should turn 
out that in 1860 the amount of taxation in any 
one State were, if you please, $500,000—in which 
amount are included taxes for the administration 

» of the State government, and taxes for all the pur- 

` poses of county affairs, towns, parishes, high- 
ways, &c.—that aggregate amount would, by the 
terms of this bili, be levied for these different 
years, which may be twice as much as is wanted 
for the purposes of the provisional government; 
what is to become of the surplus? The whole 
amount of the taxes is to be paid to the governor 
to be expended by him, and any surplus is to be 
deposited in the Treasury of the United States, 
to the credit of such State, to be paid by and by 
on an appropriation by Congress after the State 
shall have been again admitted into the Union. 
Thatis to say, Congress undertakes to impose 
arbitrarily an amount of taxation; if it is too 
much, the surplus is to be returned, not to the 
people who have been made to pay it, but to the 
Treasury of the United States, for the ultimate 
benefit of the State. | 

It will be observed, also, that all the machinery 
for the collection of these taxes is adopted from 
the State laws. The property may be sold; the 
compulsory processes of law may be applied; ti- 
tles may be changed; real estate may pass from 
one owner to another; and all these taxes are im- 
posed without representation, without any parties 
being here to enlighten us; against the consent, 
without the knowledge of the parties concerned 
or the partics to be affected, 

The fourth section, Mr. Speaker, is one which, 
so far as it goes, I find no fault with, It provides— 

That all persons belt to involuntary servitude or labor 
in the States or parts of States in which such persons have 
been declared free by any proclamation of the President, 
are hereby emancipated and discharged therefrom, and they 
and their posterity shall be forever free. And if any such 
persons or their posterity shall be restrained of liberty un- 
der pretense of any claim to such service or labor, the courts 
of the United States shail, on habeas corpus, discharge them. 

The fifth section I call the attention of the gen- 
‘tleman from Ohio to, because if it should come 
before him again, it seems to me that in one of its 
provisions it should be amended. It provides— 

That if any person declared free by this act, or any Jaw 
of the United States, or any proclamation of the President, 
be restrained of liberty with intent to be held in or reduced 
to involuntary servitude or labor, the person convicted be- 
fore a court of competent jurisdiction of such act shall be 
punished by fine of not Jess than $1,500 and be imprisoned 
not less than five nor more than twenty years, 

How large a fine may the court impose? Tt 
must not be less than $1,500; it may ve $1,500,000. 
Now, | do not mean to say that that is an offense 
which is not black enough to justify the imposi- 

_ tion of a fine that shall absorb the property of the 
man convicted. 

Mr. ASHLEY. I copied that from the pun- 
ishment inflicted for a violation of the fugitive 
slave law. I thoughtthatif we had stood that so 
long it was but simple justice that it should be in- 
flicted back on the enemy. 

Mr. ELIOT. I donotdoubtthat my friend can 
find good reason for it. I simply suggest that, as 
a matter of legislation, it is better to fix a maxi- 
mum punishment. Let the penalty be put at 
$1,500,000, if my friend please, but let it be fixed. 
And I suggest that, as a principle of penal legis- 
lation, it is always better to fix the maximum 
punishment, leaving the minimum to the discre- 
tion of the court. 

But the sixth section is open to another criti- 
cism of a different kind. It provides that every 
person who shall hereafter hold certain offices in 
the rebel governmentiis ‘hereby declared not to 
be a citizen of the United States.” Well, sir, 
that is applying the punishment before the offense 
js committed. See how it will operate. A pri- 
vate individual, carrying on his affairs, a lawyer, 
if you please, in Mississippi, is not affected as to 
his status by the provisions of this bill. Heisa 
citizen just as much after its passage as before. 
But a month after its passage he takes one of the 
offices specified in this section, Then, according 
to the section, he is declared now nota citizen. 
I suppose that the intention of the committee was 
to provide that the holding of these offices shall 
be an act which shall deprive the offender of his 


citizenship. But, further than that, we declare 
him notto be a citizen. Can he, then, be indicted 
for treason? I suppose that if we declare that a 
person is not now a citizen who shali by and by 
commit an offense, then when that offense comes 
to be prosecuted this bill will be his defense, if 
that prosecution should be for treason. A person 
cannot commit treason if he is nota citizen. I 
suggest that, for it seems to me a matter of some 
importance, that by and by, when the time shall 
come, we may have it within our power to bring 
to the bar of public justice, under indictment for 
treason, the leading traitors now in arms. .J know 
itis said there is a qualified citizenship determined 
by residence when one has sought the protection 
of Government. But if Congress declares a man 


not to be a citizen it is very doubtful whether in’ 


our own country he could be punished asa traitor. 

The seventh section, Mr. Speaker, is one which 
simply recognizes the government of Louisiana, 
I mean the seventh section of the amended bill, 
not of the substitute. I ought, perhaps, here to 
say that, by arrangement with the committee, the 
bill which was reported on the 9th of January as 
an amendment in the nature of a substitute is 
considered to be the text to be acted upon and 
altered by the House. 

But I was saying, sir, that the seventh section, 
as it was contained in the other bill, is simply a 
recognition of Louisiana. Ido not object to that, 
although the constitution of Louisiana is not en- 
tirely what I should like, as I shall have occasion 
presently to show. But that seventh section is 
now found in the bill which is under discussion 
as the fifteenth section; and if the gentlemen of the 
House will turn to the fifteenth section they will 
find that which originally was reported as the sev- 
enth. In the fifteenth section, not only the gov- 
ernment of Louisiana, but the government of Ar- 
kansas is recognized. Now, it may be all well 
enough that the government of Arkansas should 
be recognized, and that the constitution adopted 
by the citizens of Arkansas in convention in Jan- 
uary, 1864, at Little Rock, should be accepted. 
l understand that my friend from Missouri, {Mr. 
Biow,] from the committee, will state to the 
House reasons why that ought to be done, All 
that I have to say about it now is that we have 
yet had no reasons presented why Arkansas at 
this moment should be received as a State. 

But the fifteenth section does not admit either 
of those States. It does not recognize either of 
those governments. The seventh section did; 
the fifteenth section only does it qualifiedly. Kt 
only recognizes the governments, provided the 
same or other conventions duly assembled shail 
first have incorporated into their constituuons 
certain provisions which are contained in this bill, 
and the marshal of the United States shall have 
returned to the President the enrollment directed 
by the eighth section, which is the seventh sec- 
tion in the substitute, to be made and returned to 
the provisional governor. That of course post- 
pones all action foranother year. But more than 
that, it makes it necessary to apply the machin- 
ery of this bill to the State of Louisiana and the 
State of Arkansas, just as if no action had been 
taken within those States by the citizens of them. 
1 am inclined to think that was not the intention 
of my friend; but if he will look at the thirteenth 
line of the fifteenth section he will find that, be- 
fore any recognition is given, the marshal must 
return to the President the enrollment directed by 
the seventh section to be made‘and returned by 
the governor. The “same” conventions that 
adopted the constitutions cannotact, for they have 
been dissolved. Other conventions cannot be 
“duly assembled’? under this bill untl an en- 
roliment has been made of the citizens named in 
the bill and a convention of delegates elected pur- 
suant to ils provisions. 

Now, sir, we will examine that seventh section 
presently; and I think it will be found before a 
full enrollment can be made and that action can 
be taken, it will be needful to have the provis- 
ional governor. 

And that brings me to consider that section of 
the bill, which is— 


That so soon as the military resistance to the United 


States shall haye been suppressed in any State, and the | 


people thereof shall bave sufficicntly returned to their 
obedience to the Constitution and the laws of the United 
States, the provisional governor shail direct the marshal of 
the United States, as speedily as may be, to name a suffi- 


cient number of deputies, and to enroll all white male.cit- 
izensof the United States resident.in the State in their res 
spective counties, and to request each onc to take the'oath: 
to support the Constitution of the United States; and in 
his enrollment to designate those who take-and. those wha 
refuse to take that oath,awnich, rolls. shall be. forthwith 
returned to the provisional, governor; and if the persons _ 
taking that oath shall, together with the citizens of the 
United States from such State in the military or naval ser- 
vice of the United States, amount to a majority-of the per- 
sons enrolled in the State, he shall, by proclamation, invite 
the loyal people of the State to elect delegates toa conven- 
tion charged to declare, the will of the people of the State 
relative tothe reéstablishment of a State government, sub- 
ject to and in conformity with the Constitution of the Uni- 
ted States. : 

Why, sir, that is an arithmetical impossibility. 
The majority of persons enrolled:in a State pre- 
supposes more than one half of these men en- 
rolled. Suppose you will have of the enrolled 
white men one hundred thousand, and. the ma- 
jority of that is more.than fifty thousand. Snp- 
pose that forty thousand take the oath, that will 
leave sixty thousand who have not taken the oath. 
If you had eleven thousand colored soldiers, or 
sailors not enrolled you have fifty-one thousand, 
but you do not have a majority of the persons 
enrolled in the State. You have a number which 
is greater than one half of the number of persons 
enrolled, but you do not have one half of those 
persons. I suppose that the gentleman will say 
that the manifest intention of the billis thata con- 
vention shall be called when a number is found, 
partly of the enrolled white men who have taken 
the oath, and partly of the colored soldiers, who 
have not been enrolled, which is greater than one 
half of the number of enrolled men. Without 
stopping to show whether my criticism just now 
made was correct, let us assume the construction 
which the committee will give. 

Now, sir, you will have in the case I have just 
stated forty thousand enrolled white men who 
have taken the oath, and you will have eleven 
thousand colored soldiers or sailors who are not 
enrolled, which with the forty thousand make 
fifty-one thousand, which constitutes a greater 
number than one half of the number of enrolled 
men. Take one step further. These colored 
soldiers and sailors are not made voters by this 
bill unless they are then in service. They are 
then to be counted in determining whether the 
convention shall becalled. Bat suppose between 
the time of calling the convention and the time of 
electing the delegates these colored soldiers and 
sailors leave the service, there is nothing in this 
bill which gives them any rights,except so faras 
they are in the military or naval service. In the 
case supposed by me, at the time of the election 
of delegates if they are out of the military or naval 
service they will have no rights; and I think that 
will be more apparent when we come to consider 
the nextsection. The privilege of being counted 
only to determine whether a convention shall be 
called is given to them not because of their com- 
plexion but because of their condition in the ser- 
vice. 

The next section provides that— 

The convention shail eonsistof as many members as both 
Houses of the last coustitutional State Legislature, appor- 
tioned by the provisional governor amoug te counties, 
parishes, or districts of the State, in proportion to the pop- 
ulation enrolled by the marshal, in compliance with the 
provisions of this act, or in the military or mival service 
of the United States, as aforesaid. The provisional gov- 
ernor shall, by proclamation, declare the number of dele- 
gates to be elected by each county, parish, or election dis- 
trict; name a day of election, not less than thirty days 
thereafter; designate the places of voting in each county, 
parish, or district, conforming, as nearly as may be con- 
venient, to the places used in the State elections next pre~- 
ceding the rebellion; appoint one or more commissioners 
to hold the election at each place of voting, and provide an 
adequate force to keep the peace during the election. 

Now, I call the attention of the committee to this 
section for the purpose of inquiring how that ap- 
portionment can be made and how the proportion 
is to be ascertained. The colored soldiers and 
sailors are not enrolled, they are not registered, 
they are not credited to any county or parish, 
they are aggregated. Suppose one county stands 
five thousand white men, that proportion is not 
fixed on that population. Suppose that there are 
twenty thousand colored soldiers or sailors in the 
service, what is to be done with them? How 
many of them are to be added to that five thousand 
of enrolled white men in that county?. There ig 
no way to determine how many belong there, and 
I submit, according to the provisions of the bill, 
it would not be practicable to distribute the men 
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who are in the military or naval service, among 
the different counties and districts in the State, 
so as to determine the proportion designated by 
this section. 

Ifi have made myself understood by the com- 
mittee I will pass on to the consideration of the 
next section. 

Mr. ASHLEY. The gentleman will notice 
that the persons in the military and naval service 
are required. to be enrolled. 

Mr. ELIOT. Ido not find in the billany pro- 

vision for enfolling those persons in the military 
or naval service. 1 will pause a moment when- 
ever my friend will show me the provision. I 
think he will find it is the condition of being in 
the service that authorizes them to be counted 
and afterward to vote. 
-Then the ninth section goes on to say how the 
delegates shall be elected. We will now see what 
action is to be taken by the colored soldiers and 
sailors then in the service: 

The delegates shall be elected by the loyal male citi- 
zens aforesaid of the United States, of the age of twenty- 
one years, and resident in the county, parish, or district 
in which they shall offer to vote, or in the military or na- 
val service of the United States, and who shall take and 
subseribe the oath of allegiance to the United States in the 
form contained in the act of Congress of July 2, 1862, 

Are these delegates to be elected on a general 
ticket? In Louisiana there weve in the conven- 
tion ninety-two delegates. In Missouri, the other 
day, when that glorious action was taken on 
the emancipation question, there were sixty-four 
votes. Suppose there are fifty delegates in any 
of these States to be chosen, are they to be elected 
upon a general ticket? Manifestly not, as I think; 
but by districts. If, then, they are to be elected 
by districts, | wantto inquire in what district the 
absent colored soldiers are to vote? I have stated 
that they were not enrolled as belonging to any 
district. They have no legal, local habitation, or 
name. They may have belonged to men owning 
plantations in more than one district. Where 
shall they vote? The bill does not designate. 
For what district shall they vote? ‘They vote for 
district “A”? or district “B.” ‘They must them- 
sclves determine that question at the time. When 
the proper moment comes, for aught I see, they 
must themselves designate the district in which 
they choose to have their votes counted. 

My friend [Mr. Asuixy] says that is the way 
they do in Ohio with their soldiers, That isa 
very different thing, because the soldiers in Ohio 
are known to have homes, and known to belong 
to certain districts. That cannot be said of these 
parties who are now to be called upon to exercise 
the right to vote, because they are in the service 
of their country. They must designate the place, 
without any means of checking them, and with- 
outany means of ascertaining whether that desig- 
nation of place be correct or incorrect. 

The-delegates shall be elected by the loyal male citizens 
aforesaid. 

I wish to call the attention of the committee to 
that word ‘aforesaid,”’ for the purpose of asking 
a question with reference to it. 

The loyal male citizens aforesaid of the United States, 
ot the age of twenty-one years, and resident in the county, 
parish, or district,  * * by * — orin the military 
or naval service, &c. 

That refers to those same persons who were 
designated before in a previous clause as the per- 
sons to becounted in order to determine whether a 
convention should be called. F think that must 
be the intention of the bill. Now, sir, suppose 
the colored soldiers and sailors who were in the 
service at that time shall, before the time ar- 
rives for voting for delegates, have left the service, 
and suppose their places to be filled by other col- 
ored soldiers and sailors; which of those two 

- classes shall vote? Shall it be the colored soldiers 
and sailors who are found in the service of the 
Government at the time they vote for delegates? 
They are not included within the term ‘afore- 
said,” because they were not counted in order to 
determine whether aconvention should be called. 
Those who were counted when they came to vote 
are not enrolled, and are not in the service. Shall 
they vote? Certainly it would seem that those 
who are in the service when the delegates are to 
be voted for ought to have the right to vote; yet 
they are not included in the bill. 

Now, Mr. Speaker, ] have not time to go through 
the further sections of this bill, nor indeed do J 


think it willbe found necessary to doso. Whether 
the difficulties J have stated are inseparable from 
any bill upon this subject, I will not undertake 


to say. But Ido say that it would be unsafe for 


us, in my judgment, to permit a bill containing 
these provisions to become a law. What is the 
need of any general bill? We passed one last 
session, I know, containing provisions, many of 
them like the provisions of this bill. There ap- 
peared to bé reason to act then. But can we un- 
dertake in one bill to state what shall be appli- 
cable-in detail in all these rebel States? Why is 
it not more wise to take the States as they shall 
present themselves for admission? We may, to 
be sure, agree upon certain principles. We ought 
to agree upon certain provisions which must be 
contained within the constitutions of the States 
before those States shall be recognized and per- 
mitted to act under the Government of the United 
States. J offered an amendment for this purpose 
to designate what it seems to me it is desirable 
that we should say. I will thank the Clerk to 
read the first section of that amendment. 

The Clerk read, as follows: 

That the States declared to be in rebellion against the 
United States, and within which the authority of the Con- 
stitution and Jaws of the United States has been over- 
thrown, shall not be permitted to resume their political re- 
lations with the Government of the United States until, by 
action of the Joyal citizens within such States respectively, 
a State constitution shall be ordained and established, re- 
publicanin form, forever prohibiting involuntary servitude 


within such State, and guarantying to ali persons freedom 
and equality of rights before the law. 


Mr. ELIOT. Mr. Speaker, that section sim- 
ply undertakes to set forth certain constitutional 
requirements—that the State of Mississippi, for 
instance, shall not be admitted to act as one of the 
States of the Union until a State constitution shall 
be ordained and established, republican in form, 
forever prohibiting involuntary servitude, and 
granting to all persons freedom and equality of 
rights before the law. Who here is not prepared 
to say that much? In offering this amendment, 
I need hardly say that I have acted for no party; 
that I am representing no interest; that I am only 
desirous of presenting to the House whatit seems 
to me we ought to state as prerequisites of ad- 
mission, If the House shall agrce with me, I 
shall be glad, and I believe that the time will come, 
if it has notnow come, when we shall all of usbe 
prepared to stand upon and to defend successfully 
the doctrine ofthatamendment. Let them estab- 
lish their constitution; let it prohibit slavery; let 
them grant freedom and equality of rights, and 
we need nothingelse. No matter how they have 
done it, provided that it has been done by the loyal 
citizens of the State. Arkansas has acted in one 
way, Louisiana in another, and Tennessee is pro- 
ceeding in still a different way. No matter, as it 
seems to me, how a Stateshall have broughtitself 
before us, so only that it comes with a constitution 
that wecan recognize. 

In the second section of my substitute it is pro- 
vided that the State of Louisiana is permitted to 
resume its relations with the Government of the 
United States. Now, that is in its effect just like 
the seventh section of the bill which the commit- 
tee reported, and therefore I shal! find no objec- 
tion to that, I think, from my friends upon the 
committee. I confess that the constitution of Lou- 
isiana is not altogether what I like, but there is 
this provision within it, thatthe Legislature shall 
have power to pass a law extending the suffrage 
to citizens of the United States who, by military 
service, by taxation to support the Government, 
or by intellectual fitness are entitled thereto, We 
haveevery reason to suppose. that the Legislature 
will speedily take this action. We all know that 
there are reasons, and strong reasons, why the 
State of Louisiana ought to be received and ad- 
mitted again within our Government. There are 
ninety thousand men and women within that 
State who were slaves and were excepted from 
the benefitof the presidential proclamation. The 
constitution of Louisiana makes them free. 2. 

The constitution of Louisiana is admirably 
drawn. Its first article abolishes slavery forever, 
and its second article prohibits the Legislature 
from making laws recognizing the right of prop- 
erty in man. The powers of goverrfment are well 
distributed, and the provisions protecting elec- 
tions and providing for public education are full 
and explisit. Itis made the duty of the Legisla- 


ture to provide for the éducation of all children 
between six and eighteen years of age, whether 
white or colored. And while it does not atonce, 
as it oughtto do, in my judgment, confer full po- 
litical rights, it provides that the Legislature shall 
have power to extend all political rights to all 
persons who by military service, by taxation to 
support the government, or by intellectual fitness, 
may be deemed entitled thereto. From informe- 
tion derived from the highest sources 1 am sat- 
isfied that no time will be Jost in taking such 
legislative action as shall be right. 

Mr. KELLEY. I would like to inquire of the 
gentleman what reason there is to believe that the 
Legislature of Louisiana will execute the power 
intrusted to them by the constitutional conven- 
tion? I confess that if that fact could be demon- 
strated to me, E would gladly support the bill. 
One reason why | hesitate about itis that I think 
I perceive a determination on the part of the 
Legislature not to do that thing. 

Mr. ELIOT. Mr. Speaker, if I believed that 
there would be hesitation on the part of the Legis- 
lature, I for one would not recommend the bill. 

Mr.GANSON. Mr. Speaker, I may suggest 
to the gentleman that the war may be continued 
down there till they do submit to it. 

Mr. ELIOT. Mr.Speaker, in reply to the gen- 
tleman from Pennsylvania, | haveto say that ithas 
been with difficulty that I have brought myself to 
this action. There have been statements made 
here, from responsible authority, that the Legis- 
lature of Louisiana is about proceeding. ‘There 
are influences bearing upon them which, I believe, 
will not be resisted. Nevertheless 1 do not pre- 
tend to conceal that I should, with a greatly in- 
creased zeal, advocate the restoration of Louisiana 
if the provision was contained within the consti- 
tution, as by the first section of the bill which I 
have offered it is provided that it shall be in the 
constitution of allthe other States. And itis only 
because I believe that facts exist in connection 
with Louisiana that ought to entitle her to con- 
sideration now, and ought to induce us to act 
speedily in regard to her restoration, that I have 
been willing to act for it. 

Mr. STEVENS, Will the gentleman from 
Massachusetts allow me to ask him a question 
which troubles me alittle? If Louisiana and 
these other States are in the Union, by what au- 
thority do we legislate for their internal police? 
{Laughter from the Democratic side of the House.] 

Mr. ELIOT. The question, as I understand 
my friend is, why, ifthese States arein the Union, 
we should legislate for their internal police. If 
they are in the Union just as Pennsylvaniais, we 
ought not to; but the difficulty is that they are 
not in the Unionin that sense, to that extent, thus 
fully. They are not out of the Union territori- 
ally,and yet rebellion has overthrown their gov- 
ernments for a time, and it is needful that the 
Congress of the United States should intervene 
and should legislate. 

Mr. STEVENS. I understand the gentleman 
to say that they are partly in the Union, and 
partly out. About how much are they in the 
Union and about how much out? [Laughter on 
the Democratic side of the House.]} 

Mr. GANSON. The black part is in. 

Mr. ELIOT. The government of Mississippi 
isnot inthe Union. Itis a rebel government, es- 
tablished by the rebels, by traitors against the 
Government of the country, within the land and 
upon territory that is a part of the Union; and 
the Congress of the United States in that state of 
things has a right to legislate, because it is a ne- 
cessity imposed upon it. 

Mr. Speaker, there is no work imposed upon 
us by the people of the nation more full of conse- 
quences that reach into the far future than that of 
bringing back into the Union the States whose 
governments have been overthrown by traitors in 
arms against theircountry. As we discharge that 
duty rightfully and without fear, grounding our 
action on principle, or wrongfully, by enactments 
which compromise with principle, endeavor to 
evade the great and fundamental doctrines of free- 
dom and equal rights before the law, so shall we 
be judged as true or as false in the years that are 
to come. Wemay not be able to construct at this 
time a plan by which, and by which alone, all the 
States in rebellion shall be admitted again to their 
political rights under our Government; "but we 
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can declare, and we ought by solemn enactment 
to declare, that no rebel State shall be received 
until it shall come with a free constitution, pro- 
hibiting slavery forever within her borders, and 
containing provisions under which equal rights 
before the law may be secured. 

Mr. FERNANDO WOOD obtained the floor. 

Mr. WILSON, 1 ask the gentleman from New 
York’to yield to me to make a motion for the 
postponement of this measure. 

Mr. FERNANDO WOOD. I shall do so. 

Mr. WILSON. I move to postpone the con- 
sideration of this subject for two weeks from to- 
morrow; and on that motion I move the pre- 
vious question. 

Mr. ASHLEY. [ask the Chair whether the 
bill, if postponed, will maintain its present posi- 
tion, 

The SPEAKER. It will. Being a special 
order it will be postponed as a special order. 

Mr. DAVIS, of Maryland. I appeal to the 
gentleman from Iowa to withdraw his motion, and 
let the bill be disposed of one way or the other. 

Mr.WILSON. Icannot withdraw the motion. 

Mr. DAVIS, of Maryland. A vote to post- 
pone is equivalent to a vote to kill the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. DAVIS, of Maryland, called for the yeas 
and nays on the motion to postpone. 

The yeas and nays were ordered. 

The question wag taken; and it was decided in 
the affirmative—yeas 103, nays 34, not voting 45; 
as follows: 

YEAS—Messrs. Alley, Ames, Ancona, Arnold, Baily, 
Augustus C. Baldwin, Baxter, Blaine, Bliss, Boyd, Brooks, 
James 8. Brown, Chanter, Ambrose W. Clark, Freeman 
Clarke, Clay,Cobb, Coffroth,Cole, Cox,Cravens, Thomas 'T. 
Davis, Dawes, Deming, Denison, Dixon, Donnelly, Driggs, 
Eckley, Edgerton, Eldridge, Eliot, English, Farnsworth, 
Finck, Prank, Ganson, Grider, Harding, Charles M. Harris, 
Herrick, Higby, Asahel W. Hubbard, Jolu H. Hubbard, 
Ingersoll, William Johnson, Orlando Kellogg, Kernan, 
Law, Lazear, Littlejoln, Long, Malory, Marey, Marvin, 
McAllister, Melndoe, McKinney, Samuel F, Miller, Mor- 
rill, James R. Morris, Amos Myers, Leonard Myers, Noble, 
Norton, Charles O'Neill, Orth, Patgerson, Pendleton, Per- 
ham, Pike, Price, Radford, Samuel J. Randall, William IE. 
Randall, Alexander H. Rice, John H. Rice, Rogers, Edward 
1E Rollins, James S. Rollins, Scott, Shannon, Smith, Spal- 
ding, John B. Steele, Stevens, Strouse, Stuart, Thayer, 
Thomas, Townsend, Van Valkenburgh, Wadsworth, Blihu 
B. Washburne, William B., Washburn, Webster, Chilton 
A, White, Joseph W., White, Williams, Wilson, Fernando 
Wood, Worthington, and Yeaman—103. 

NAYS—Messrs. Allison, Ashley, John D. Baldwin, Bea- 
man, Boutwell, Brandegce, Broomall, Creswell, Henry 
Winter Davis, Jaden, Garfield, Grinnell, Harrington, Hol- 
mau, Kasson, Kelley, Prancis W., Kellogg, Kuox, Long- 
year, McBride, MeClurg, Daniel Morris, Morrison, John 
ONeill, Robinson, Ross, Schenck, Scofield, Sloan, Smith- 
ers, Starr, Stiles, Upson, and Witder—34. 

NOT VOTING—M s. James ©. Allen, William Jy 
Allen, Anderson, Blair, Blow, William G. Brown, Daw- 
son, Dumont, Gooch, Griswold, Hale, Hail, Benjamin G. 
Harris, Hooper, Hotchkiss, Hulburd, Hutchins, Jenckes, 
Philip Jobuson, Julian, Kalbfleisch, King, Knapp, Le 
Biond, Loan, MeDowell, Middleton, Williath H. Milter, 
Moorhead, Nelson, Odell, Perry, Pomeroy, Pruyn, Wil- 
liam G. Steele, Sweat, Tracy, Voorhees, Ward, Whaley, 
Wheeler, Windom, Winfield, Benjamin Wood, and Wood- 
bridge—i5, 

So the bill was postponed till Wednesday, 
February 1. 

Mr. WILSON moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be Jaid on the table. 

The latter motion was agreed to. 


MILITARY ACADEMY BILL. 

Mr. STEVENS, | move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union, and proceed to the consideration of the 
special order, the bill (H. R. No. 621) making 
appropriations for the support of the Military 
Academy for the year ending the 30th of June, 
1866. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Dawes 
in the chair,) and proceeded to the consideration 
of the bill making appropriations for the support 


of the Military Academy for the year ending the | 


30th of June, 1866. 

Mr. STEVENS. I move that the first reading 
of the bill be dispensed with, and that the bill be 
at onee read by paragraphs for amendment. 

The CHAIRMAN. If there is no objection 
the first reading wiil be dispensed with. 

There was no objection 


‘men of inferior talents, 


The bill was read through by clauses. 

Mr. BLAINE. I move to amend the bill by 
adding the following as a new section: 

And be it further enacted, That section four of chapter 
forty-five of the public acts of the first session of the Thir- 
ty-Eighth Congress relating to cadets “ found deficient”? is 
hereby repealed. 

I will endeavor to explain this amendment in 
avery few words. After an effort, persistently 
continued for many years, the academic board at 
West Point succeeded at the last session of Con- 
gress in incorporating in an appropriation bill the 
following section: f 

«That cadets found deficient in any examination shal not 
be continued at the Military Academy, or be reappointed 
except upon the recommendation of the academic board.” 

Now, Mr. Chairman, if the term ‘* found defi- 
cient” referred simply to deficiency of cadets in 
their studies, and went to impeach their mental 
capacity, | should think the above an eminenti 
properlaw. No one desires to retain in the Acad- 
emy for education at the public expense young 
But unfortunately, by 
the regulations in force at West Point, the “ defi- 
ciency” of a cadet is founded as much upon petty 
irregulgrities of conduct—many of them uttèrly 
inconsiderable—as upon his character as a stu- 
dent and his rank and standing in the class-room. 
For these trivial offenses the cadets receive de- 
merit marks, and if these happen to reach one 
hundred in six months in the case of any one ca- 
det he is doomed to dismissal from the Academy, 
and the provision which I have moved to repeal 
takes away from him his last appeal to the Sec- 
retary of War or the President. ‘To show the 
character of the offenses for which a cadet may 
thus be dismissed, I quote from an official docu- 
ment a partial list of them, with the penalty at- 
tached: 

& Bed not properly folded at 10 and 11 a. m.—one de- 
merit.” 

“ Bed down at inspection—one demerit.” 

“ Curtains not drawn back at 6.45 a. m.—one demerit.” 

& Name of room-mate not en orderly board at 10 a. m. 
—two demerits.? 

« Unauthorized clothes-bag in possession—one demerit.” 

« Floor out of order near wash-stand—four demerits.” 

6 Odor of tobecco-smoke in room—four demerits.” 

And a long list of similar grave offenses! The 
last one quoted is a little remarkable when it is 
known that tobacco and cigars are purchased by 
the cadets on the Point with the permission of the 
authorities of the Academy. 

Now, Mr. Chairman, what I complain of is 
that a cadet may stand among the first of his 
class in attainments, in habits of study, in prom- 
ise as a soldier, and yetif he gets one hundred 
demerit marks in six months for such petty of- 
fenses as I have quoted, there is no power in the 
War Department, there is no power in the Presi- 
dent, there is no power under heaven that can 
retain him in the Academy—cxcept the power of 
the Academic Board, which, by all the presump- 
tions in the case, will not be exercised in his be- 
half. Let me give an instance that occurred within 
my own knowledge before this law of 1864 was 
passed—an instance which illustrates, so far as a 
simple example may, the beneficence of leaving 
the power of restoration in the hands of the Sec- 
retary of War. In 1861 [happened to be one of the 
Board of Visitors to the Military Academy, and 
while there a young man was “ found deficient”? 
and dismissed, because of one hundred demerit 
marks he had received in six months for such 
petty offenses as I have quoted. His ‘* deficiency” 
had no reference to his scholarship, as he was con- 
ceded to be among the brightest and most prom- 
ising of his class. Interested very deeply in his 
behalf, I came to Washington and successfully 
interceded with the Secretary of War, who, on 
hearing his case, ordered him to be readmitted to 
the Academy. He subsequently graduated very 
high in class-rank, and since his entrance upon 
active service has distinguished himself as an of- 
ficer of great merit, serving with efficiency and 
distinetion as an ordnance officer on Sheridan’s 
staff in that splendid and victorious campaign in 
the valley of the Shenandoah, Sir, this is but 
one instance of many that might be named of ca- 
dets ‘* found deficient”’—restored to the Academy 
—graduating with honor and serving with dis- 
tinction in the Army. I could give some very 
notable ones did not delicacy forbid my allusion 
to them by name in this public debate. 

Many of the cadets, sir, who have been very 
precise and decorous in their conduct in matters 


of petty discipline at the Academy, and:-manage. . 
to pass through smoothly, often graduating with 
high rank obtained by a very strict attention to 
** folding of beds by 10 a. m.” and “ drawing. of. 
curtains at precisely 6.45 a..m.,’? are. unfortu- 
nately never heard from afterward. Their names 
do not always figure in the record of our bloody 
battles, and they have achieved no distinction in 
this war with all its thousand opportunities, while 
on the other hand not a few of the graduates of 
the Academy who at the Point had the “odor of ° 
tobacco in their rooms,’’ and whose * floors wete 
out of order near the wash-stand,” have blazoned 
their names high on the roll of “fame for conduct 
as gallant and skill as great-as ever graced the 
battle-fields of any age or country. 

I insist, therefore, Mr. Chairman, in conclu- 
sion, that we should restore to the Secretary of 
War and the- President the power which the law 
of last year took away from them. If a case can 
Le made out in favor of any cadet strong enough 
to warrant his restoration, he should be restored, 
and the Academic Board thus be reminded that 
their conclusions are not absolutely infallible, but 
that, like other men, they are liable to err—to err 
in the future as they have erred in judgment in 
the past. 

r. STEVENS. Mr. Chairman, whetherthis 
will reach the object of the gentleman from 
Maine, Lam not quite sure. Beforethis law was 
passed at the last session of Congress, there was 
a rule of the Academy precisely the same in its 
character. It was held that a member could not 
renominate a cadet when he was once dropped. 
lt was held that he should be recommended by 
the Board of the Academy. When the law is re- 
pealed, will notthatrule remain? If this amend- 
ment will, besides repealing the law of the last 
session, do away with the rule of the Academy 
to which I have referred, I think T will go for it. 
Before that rule was adopted, if a cadet were 
dropped, a member’ could fill his own vacancy 
and renominate the same. cadet, who could be 
tried again, When that rule was adopted by 
the Academy a member could not renominate a 
cadet who had been dropped, nor could anybody 
else. Lonly want to know whether the amend- 
ment reaches the whole case. 

Mr. BLAINE. Itreaches effectively any such 
case where the Secretary of War or the President 
may think it right to intervene, 

Mr. STEVENS. I should go further and say 
that a member should have the power to renomi- 
nate. 

Mr. SCHENCK. Mr. Chairman, I hope that 
this amendment will be adopted, and that the mat- 
ter will be restored to what it was prior to the 

assage of the section at the last session which 
fas been read to the House. The object of that 
section seems to protect the Academy against any 
possible supposition that it may be mistaken in 
its decision in regard to any cadet, I agree with 
the gentleman from Maine, and I would, as a gen- 
eral rule—of course there are exceptions—turn the 
graduating classes the other end foremost when 
I expected to secure efficient soldiers. ‘The fact 
thus far seems to have been that the heads of the 
graduating classes at West Point, and so with the 
Naval Academy at Newport, are men peculiarly 
well qualified to become principals of female acad- 
emies or colleges: excellent gentlemen, but with 
no qualities for field service. The removal of this 
objection is one step, it seems to me, toward acor- 
rection of the evil, and is one step toward correct- 
ing what may be the possible mistakes of the 
faculty of that Academy. It permits an appeal 
from their decisions, and enables young men of 
spirit and metal, mischievous sometimes, to have 
things mala prohibita but not malo per se prevented 
from denying them.the privileges of the Acudemy. 
I hope that the amendment will prevail. 

The amendment was adopted. 


The Clerk read: 


For commutation of subsistence, $4,000. 


Mr. SPALDING. I move to strike that out; 
and I would like to have an explanation of it. 

Mr. STEVENS. Itis nothing more than. to 
pay for board, and has always been provided in 
this shape. 

‘The amendment was disagreed to. 

Mr. STEVENS. I move that: the bill be laid 
aside to be reported to the House, and that we 
take up tke legislative, &c., appropriation bill. 
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Mr, SPALDING. ` I object, and want a vote 
taken on laying the bill aside. 

The CHAIRMAN. The Chair will put the 
question to the committee, 

The question was put; and the motion was 
agreed to. 

So the bill was laid aside to be reported to the 
House. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The committee next took up for consideration 
the bill (H. R. No. 649) making appropriations 
for. the legislative, executive, and judicial ex- 
penses of the Government for the year ending 
30th. of June, 1866, which was made a special 
order for. this day. 

The CHAIRMAN. If there is no objection, 
the first reading of the bill will be dispensed with. 

Mr. BROOKS. I must object for the present 
until I can have time to examine the bill. 

The Clerk proceeded with the reading of the 
bill, but was subsequently interrupted by 

Mr. BROOKS, who withdrew his objection. 

No further objection being made the firstread- 
ing of the bill was dispensed with, and the Clerk 
proceeded to read the bill by clauses for amend- 
ment. 

Mr.SCHENCK., I move to amend by insert- 
ing on page 4, line sixty-two, the following: 

Forremoving the unsightly high fence or railing which 
has been erected in the old Hall of Representatives, $200, 

It will be recollected that at the last session of 
this Congress a liberal appropriation. was made 
for the purpose of putting the old Hall of Rep- 
resentatives into a condition for receiving such 
statuary as should hereafter be furnished by the 
several States, of eminent deceased citizens. Very 
properly, in pursuance of that provision of law, 
there hus been a pavement or tile floor put down 
in that Hall; but for some reason understood by 
nobody, perhaps, but the architect himself, there 
has been a passage way, as every one knows, con- 
structed, and shut in by a high bronze fence 
on either side, which makes the place look much 
more like a menagerie for shutting up on either 
hand such wild beasts as might come into the pos- 
session of the Government than for any other 
purpose. 

As to the statuary, cither in groups or single 
figures, no one, unless he be a tall man, will 
have the privilege to look at them from his place 
in that passage without raising upon his tiptoes. 
As to shorter persons, and ladies in particular, 
they cannot reach up to the top of the rail to get 
a peep at them; and no one will be permitted in 
any event to approach them in order to inspect 
and enjoy any works of art. 

I would rather see the whole Hall left open, or 
if there must be a railing, a low, light, graceful 
railing, a work of art in itself, than that great 
rude, rough, unsightly’ structure now there, de- 
stroying the whole original object of the appro- 
priation. {Ido not know whose taste it is, and 1 
do not know that anybody agrees with me in the 
opinion I have expressed; but it strikes my mind 
that nothing could have been done which would 
more disfigure and destroy the effect of that fine 
hall or room or defeat all the purposes for which 
Congress chose to set it apart, than just what 
somebody has done by the work I speak of. 

I do not propose anything being done except, 
first, the clearing out of the way that which has 
been done. Perhaps other gentlemen may have 
something to propose in the way of further im- 
provement. 

Before I sitdown I willsay thatif it isdesigned 
that statuary shall be viewed at all, that object 
can be accomplished, if an inclosure at all is ve- 
cessary,.either by some light railing which will 
leave the statuary open to view, or by some suf- 
ficient railing, if that is required, around each 
group, thus leaving the whole Hall open to be 
walked through, like any other gallery of art in 
any other country. Now itlooks more like a pen, 
or a menagerie, or anything else, rather than a 
place for works of art. 

Mr. MORRILL. i presume the gentleman 
from Ohio has accomplished his main purpose by 
calling attention to the fact of the unsightly iron 
railing which now exists. I cordially concur with 
him in all his criticisms in relation to it. At the 
earliest moment after I saw the commencement of 
that railing, soon after reaching the capital, before 
the session of Congress commenced, | waited 


upon the architect and remonstrated with him as 
to the style and manner of it. After some con- 
sultation he was ready to admit that it was wrong, 
and that he was willing to put in a very different 
railing of a very different style; but he said it 
would be impossible to do it while Congress was 
in session, with the constant passing to and fro 
through the hall, without interfering with the 
workmen; and hence that it would be necessary 
to delay the work until after the adjournment. 

It is very obvious that the criticism of the gen- 
tleman from Ohio is just as to the massive char- 
acter of that work. {t is, for all useful purposes 
nothing more than a fence, not only to keep peo- 
ple away from the statuary that may hereafter be 
erected there, but to keep away spectators from 
viewing it. The railing should have been con- 
structed so as to leave an open ares in the center, 
either a circle or a hexagon, so that the spectators 
might have remained out of the way of those 
passing to and fro to this Hall, and ought to have 
been a beautiful structure, light and artistic, in- 
stead of being a very common and coarse one. 

I trust, however, that under the circumstances, 
the House will not appropriate anything to remove 
the railing, for it has at least this useful Purpose, 
that of preventing many frequenters of this build- 
ing from scratching their names upon the beauti- 
ful columns there, as has already been done. 

Mr.SLOAN. What was the cost of this rail- 
ing? 

Mr. MORRILL. I believe the cost was some 
$3,700. [Cries of “Oh! Oh 1”) 

Mr. INGERSOLL. I suppose that some ap- 
propriation may be necessary in order to have 
this ungainly, unwieldy fence removed immedi- 
ately. 1 hope that at all events $100 will be ap- 
propriated, and that the fence will be taken oat 
of the way forthwith. In my opinion an ordi- 
nary rail fence would be preferable, and would 
look better, put up by the original * rail-splitter”’ 
of Illinois. [Laughter] 

This is really a matter of some importance. 
Here is a fence within the Capitol of the nation 
that disfigures that part of the building which has 
been set apart wherein works of art and all that 
goes to beautify and adorn the Capitol are to be 
preserved and admired by those who come here 
to behold them; they are to be confronted witha 
fence nine feet high, I think; J may put it a trifle 
too high, but I think it ought to be removed at 
once. | think this appropriation ought to be 
made. I do not believe there isa member of this 
House who, when he passes through that Hall, 
does not shudder as if he were entering the walls 
of some prison rather than a chamber dedicated 
to works ofart. I hope that an appropriation of 
$100 will be made to remove the fence, and that 
no appropriation will be made for another fence. 
I do not think we need to be fenced up in this 
manner. When the works ofartare placed there, 
Jet a policeman be stationed there to preseve them 
from those who might be vandals enough to de- 
stroy them; but let us not be debarred from ad- 
miring what may be worthy of admiration; let 
the fence be removed, whether there is any stat- 
uary there or not, 

Mr. SCHENCK. Iwill modify my amend- 
ment so as to make the appropriation $100 in- 
stead of $200. Ido not shrink, sir, from my pur- 
pose and desire to have this fence removed in 
consequence of anything which has been said by 
the honorable gentleman who represents the Com- 
mittee of Waysand Means. I am inclined to be- 
lieve that perhaps my first proposition, made on 
the spur of the moment, to appropriate $200 was 
too liberal, and I therefore prefer to modify the 
amendment so as to give only $100. 

Mr. THAYER. I suggest to the gentleman 
that he add the words ‘for so much thereof as 
may be necessary.”? 

Mr. SCHENCK. I accept that modification 
of my amendment. I would go further if it were 
possible, and would make the architect, whoever 
he may be, who designed and put the fence there, 
himself pay for its removal. Ido notunderstand, 
however, to whom we are indebted for this work 
ofart, and I would beg the gentleman who repre- 
sents the Committee of Ways and Means to tell 
meif he can who was designated to carry out that 
provision of law. 

Mr. MORRILL. {believe that the architect 
of the Capitol is wholly responsible for the design 
and for the work. i 


i 


Mr. SCHENCK. Now, sir, in reply to the 
gentleman from Vermont I have this objection te 
make. fam unwilling to leave the matter to the 
discretion of anybody who was capable of put- 
ting it there in the first place. It seems to me 
thata man who exercised the discretion committed 
to him by the law of last session by putting up 
such an erection as that is not fit for anything ex- 
cept to carry out our purpose by taking it down. 
Iam not willing, therefore, having seen such spe- 
cimens of his discretion and taste, to make the 
provision any other than absolute, that he shall 
remove, and remove immediately, what he has 
put there. 

The gentleman from Vermont, says, however, 
that itis important to keep it there during the 
session of Congress, in order to protect the pil- 
lars of that fine old Hall from being scratched and 
disfigured. Why, sir, in the two lines immedi- 
ately preceding the point in the bill where I pro- 
pose to have this amendment inserted, I find an 
appropriation of $10,234 for Capitol police. If 
our Capitol police, to whom we give ten or eleven 
thousand dollars, are not capable of protecting 
these pillars from injury by men or boys, itseems 
to me that we make but a poor appropriation in 
that direction too. Iam willing to have the whole 
fence removed, and to leave the protection of that 
Hall and of its surroundings just as they were 
and had been, somewhat to our disgrace, for a 
number of years before we made this appropria- 
tion last winter for its renovation and better con- 
dition, I have no fear, therefore, that our Capi- 
tol police, if it be good for anything, will not be 
able to protect the pillars of the old Hall, even 
from members of Congress, without the help of 


that fence. 

Mr. WASHBURNE, of Illinois. Mr. Chairs 
man, [ propose to say only a few words on this 
matter. It certainly is not very surprising that we 
have this debate on thissubject here to-day. Noth- 
ing must be done atthe last session of Congress but 
to vote an appropriation of money for fitting up 
thatold Hall. We made a very liberal appropri- 
ation; and the architect, Mr. Walter, a very dis- 
tinguished and eminent gentleman in his profes- 
sion, has gone to work and put up this fence, 
And I beg leave to differ most emphatically from 
the gentlemen from Ohio [Mr. Scuencx] and my 
colleague (Mr. Ingrrsouy] in regard to it. I 
admire the taste of it, [laughter;] and I trust that 
the work having been done, we will not go to 
spending more money to have the fence taken 
down. Itis a good strong fence, [(Laughter.] 
The gentleman from Ohio could not jump over it. 
{Laughter.) It leaves a straight way to the Sen- 
ate, to which some gentleman have not yet been 
able toarrive. [Laughter.] I trust that the com- 
mittee will not go to making any further appro- 
priations for this purpose. 

There iSanother plan on footnow. Wehave had 
this magnificent Hall constructed—a Hall which, 
I believe, every gentleman who was condemned 
to sit in the old Hall was satisfied with; but a 
proposition is on foot to expend half a million, 
more or less. 

Mr, MORRILL. More. 

Mr. WASHBURNE, of Ilinois. More, the 
gentleman from Vermont says, in order to re- 
model this Hall. Iam opposed to all ofthis. I 
think that matters are well enough as they are, 
and that itis well for usin the present state of 
affairs not to make any more appropriations in 
this way. 

Mr. MORRILL. While I do not differ from 
the gentleman from Ohio in his main object, yet 
I think thisis the wrong place to offer the amend- 
ment which he has proposed, and if | had not 
been entirely willing that he should make this 
exposé I would have raised a point of order on 
the amendment. Butas it is very certain thatthe 
architect, whose taste, in some respects at least, 
we all admire, made a mistake in this matter, 
which he is ready to correct at the earliest oppor- 
tunity, I think we should give him a fair oppor- 
tunity. In reference to removing this fence ! will 
say to the gentleman that the posts on which this 


| railing rests are all of them deeply anchored in 


the foundation; and if the fence is to be removed 
it will be necessary that alarge share of the tiling 
be taken up. I trust, therefore, that these repairs 
will not be required to be made during the session, 
and that-gentlemen will be willing to wait till the 
close of the session. 


1865. 


The question. was taken on Mr. Scnencn’s 
amendment, and it was agreed to. 

Mr. BROOKS. I observe in the bill the follow- 
ing item: 
For expenses of heating and ventilating apparatus, $16,000. 

Now, there is no question that the heating ap- 
paratus is very efficient; but I would be glad if 
the committee would give us some information 
as to the ventilating apparatus. {Laughter.] 

Mr. MORRILL. I believe that almost every 
gentleman has taken occasion to “ ventilate” him- 
self during this session; and so far as ventilating 
the Hall is concerned, I suppose we shall have to 
wait until the special committee report. They 
are now receiving evidence on that subject, and I 
understand will report soon. 

Mr. SPALDING. Mr. Chairman, I observe 
that the Clerk has just read this clause: 

For miscellaneous items, $30,000. 


I desire, for my own information, to have this 
item explained. I do not see the necessity of 
considering these appropriation bills unless we 
understand what the appropriations are for. Here 
is the round sum of $30,000 appropriated—for 
what? I call upon the members of the Commit- 
tee of Ways and Means to explain so that we 
may vote understandingly upon this subject. If 
it is meant as a contingent fund for any officer of 
the Senate, let it be so understood. If it is for 
any specific items, let them be stated, so that we 
may vote understandingly. Otherwise I shall 
move to strike it out. 

Mr. MORRILL. Ithas been the practice here- 
tofore to allow each House generally to control 
its own expenses. These items are just as they 
have been for years in relation to the Senate, and 
we have not felt at liberty to change them. lecon- 
fess that I do not know precisely for what pur- 
poses this amount is appropriated to the Senate; 
butit is nothing more than what has usually been 
allowed heretofore. 

Mr. SPALDING. If ithas been usual to allow 
it, 1 must submit. [have nothing further to say. 

Mr. PRICE. [move to amend by striking out 
thisitem of $30,000. 1am asked by a gentleman 
on my left why I would have it stricken out. I 
answer, because I do not know any reason why 
it should be there. If I should vote $30,000 for 
misecllaneous items, and should afterwards be 
unable to tell what was the object of thirty cents 
of that expenditure, I should occupy, I think, a 
rather unenviable position before my constituents, 
before the world, and before the bar of my own 
conscience. 

Now, I think that we have gone far enough in 
voting appropriations without knowing what they 
are for. I opposed, last session, the appropria- 
tion to fix up the old Hall; and now we learn 
that $3,700 of that money has been squandered for 
a “ fence,” Weare now asked to vote $30,000 
for ** miscellaneous items,” and no man on this 
floor can tell what thirty cents of that appropria- 
tion are for. Is money so plentiful in our Treas- 
ury that we can afford thus to vote itaway? I 
have yet to learn that fact. But it has been the 
practice of this House ever since I have been a 
member of it to vote money without stint or limit, 
at the same time when we are appealing, not only 
to our own people, but to Europe for money to 
carry on this war. Flow long will it be before 
we shall exercise a little common sense and pru- 
dence in voting away the money which the peo- 
ple are taxed to the utmost limit to raise? Here 
1g an appropriation for $39,000, with no man able 
to tell us where it is to go! How can I vote for 
an appropriation of that kind? I think that we 
have gone about far enough. If we are determ- 
med to proceed in this way, it is about time that 
we should do what Judas did when he had re- 
ceived his thirty pieces of silver. Such outrageous 
legislation is without any excuse whatever. Gen- 
tlemen get up here and ask the members of the 
Committee of Ways and Means what certain ap- 
propriations are for, and they cannot tell. The 
only information we can get is that such appro- 
priations have been made heretofore! Can usage 
sanctify so improper a system? No man in his 
private affairs attempts to do business in this 
way. 

Sir, I speak with some feeling on this subject, 
because Í have again and again and again at- 
tempted to raise my voice in opposition to this 
system of reckless expenditure; but it has been 


THE CONGRESSIONAL GLOBE. 


as chaff before the wind. I undertake to say‘that 
it is time that the Representatives of the people 
should look to this matter, and practice in their 
public capacity the. same principles of economy 
which they follow in their own private business 
affairs. When we do thus we may expect the 
people to pay their taxes with some kind of good 
nature. Itis but natural that the people should 
expect us to give some reasonable statement of 
the objects of the appropriations which we make, 
that they should expect us to give an account of 
our stewardship. If we continue our present 
reckless system, we can only say to the people, 
“We do not know what has become of your 
money. We did not lay it away ina napkin, 
like another unfaithful steward; but we have 
squandered it, and have nothing in the world to 
show for it.” I shall oppose it although I may 
be alone; and I shall oppose all such appropria- 
tions. 1 shall vote for nothing unless I am satis- 
fied there is some utility in it, so that when | go 
back to my constituents I can be able to answer 
them intelligibly what I have done in reference to 
their money. For, sir, it is their money and not 
ours. It is their money, and we ought not to 
appropriate $30,000 until we know exactly where 
itisgoing. We have not so much money, Í take 
it, that we can throw it away recklessly. No, 
sir; I say that this House ought not to pass an 
appropriation until it is satisfied that it is for a 
good purpose. Let money only be applied to 
good purposes and then the people will cheerfully 
bear the burdens of this war. 1f we go on in this 
reckless manner we must expect complaints. 

Mr. MORRILL. Mr. Chairman, from the 
gentleman’s earnestness one would suppose that 
a large portion of the revenue collected in the Uni- 
ted States was collected in his district. If the gen- 
tleman will examine he will find that but a small 
portion comes out of his own particular people. 
If the gentleman hud made an inquiry in reference 
to the expenditures in the House of Representa- 
tives and had waited until we had progressed that 
far in the bill, I would have been ready to have 
replied. He will find that the same amount is 
appropriated for the House of Representatives, 
and that is appropriated for the various expendi- 
tures for repairs of the Hall, repairs of the furni- 
ture, funeral expenses of members, Sergeant-at- 
Arms, contestants, &c. They are the expendi- 
tures which have been alluded to. I presume that 
that is the character of the amendments of the 
Senate; but so far as this House is concerned, as 
{ said when I rose at first, we have not felt atlib- 
erty to control the expenditures of the Senate, 
claiming the right on our part to control the ex- 
penditures of the House, 

Mr. WILSON. Lam not prepared, Mr. Chair- 
man, to say that I shall vote to strike out this 
item, but 1 am prepared to say that this House 
receives very little comfort from the Committee 
of Ways and Means, when any inquiry is made 
concerning items embraced in appropriation bills. 
Ido not say that it is because they do not desire to 
give us the information, but I presume it arises 
from the fact that the committee is not able to 
give examination to all of the items embraced in 
the bills which they report. ‘That arises, sir, 
from the fact that they have too many duties to 
perform. That committee has absorbed business 
enough in this House to demand the attention of 
three or four committees. The appropriations, 
themselves, aside from all the other business 
which goes to them, is sufficient for the attention 
of any one committee of the House. 

During the last session I sent a resolution to 
the Committee on Rules, requesting that commit- 
tee to inquire into the expediency of creating two 
additional standing committees in order that the 
business which now goes to the Committee of 
Ways and Means might be divided and receive 
the attention of three committees of this House 
instead of one. But no report was made at that 
session. I have renewed that application by a 
resolution sent to that committee at this session, 
and | hope that it will be acted upon favorably. 

Now, sir, the manner in which these appropri- 
ation bills are received from that committee and 
the manner in which they are disposed of in this 
House results in this, that the heads of the De- 
partments hold to-day the appropriating power 
of this Government. Whata head of Department 
recommends is put into an appropriation billas 
a matter of course. If the Committee of Ways 


and Means is asked for informationin relation'to 
any item weare told thatit has been-recommended 
by sachand such officer. Thus the Representa- 
tives of the people, who are engaged in.appropri- 
ating money, receive no information, not, I-say- 
again, because the committee have no desire to 
give information, but because they have not time 
to devote to the various items in the bihin order 
to be prepared to give that information. ` "as 

I maké these remarks, sir, more for the purpose 
of calling to the attention of the House the neces- 
sity of reform in this respect than to ‘support the 
motion to strike out this item. We must-have 
reform or we can never know what these appro- 
priations are for; we can never know whether 
they are justand proper; and we can riever know 
whether we are appropriating too much money 
or too little. We should have a committee that 
should have abundant time to prepare’bills so that 
the members may have full information on’ the 
subject. : 

I hope, therefore, that this measure of reform 
will receive some attention, not only at the-hands 
of the Committee on Rules but also the attention 
of the members of the House, for it is one very 
much needed for the good of the ‘public service. 

Mr. KASSON. I do not propose, in the ab» 
sence of the chairman of the Committee of Ways 
and Means, to enter into a general defense of the 
action of that committee. Iam unwilling, how- 
ever, as one humble member of that committee, 
to allow to go unanswered the suggestion of my 
friend and colleague from Iowa, in which ‘he 
said that the heads of Departments are the con- 
trolling power in making appropriations. 

Mr. WILSON. I made thatsuggestion chiefly 
upon the fact, which is apparent to every member 
of this House, that when an appropriation bill is 
under consideration and information is asked, the 
chairman of the committee or the member of the 
committee having the measure in charge, inva- 
riably turns to the estimates furnished by the 
heads of Departments and says, “ Here is the esti- 
mate furnished by the Department, and it calls for 
so much.” i 

Mr. MORRILL. Allow me to interrupt the 
gentleman to say that the estimates are based upon 
positive law, as are our bills, in which we pro- 
pose to appropriate precisely whatis required of 
us—that is, the expenses authorized by law. 

Mr. WILSON. Certainly the gentleman from 
Vermont will not pretend to say that the law de- 
termines what amount of appropriation shall be 
made for each particular purpose; what amount 
of appropriation shall be made for the support of 
the Army and Navy, for instance. If, sir, the 
law determines all these facts, what necessity of 
consuming the time of the House in considering 
appropriation bills at all? 

Mr. KASSON. I will now proceed to say 
what I rose for the purpose of saying. So far 
from the habit of the committee being that sug- 
gested by my friend and colleague, it is the con- 
stant habitof the committee to do two things: one 
is, thatif they deem it necessary to make an exam- 
ination themselves personally more fuily than the 
head of a Departmentcan do it, the committee go 
to tne Department for that purpose; and secondly, 
that scarcely a day, certainly I may say nota 
week, passes, in which, in compliance with the 
request of the committee, some of the heads of the 
bureaus are not brought before the committee for 
the purpose of making the precise explanation 
which we are charged with inability to make. I 
beg my friend and colleague to make the charge 
specific, if he has one, touching the inability or 
failure to make these examinations, ‘This morn- 
ing no less than two heads of bureaus have been 
before the committee for the very purpose of giv- 
ing the committee information which they desired 
to have. And now, to come to the precise point 
before the House, let me say that not only the 
particular items named by my colleague upon the 
committee, but the incidental expenses of the com- 
mittee rooms, the ice that cools sur water (I hope 
nothing which heats the water) and everything 
of that kind is included in the incidental expenses. 


A thousand thidgs are included, embracing the 
expenses of contested-election cases, and the fees 
of the Sergeant-at-Arms in carrying out the or- 
ders of the House. And E will state to the gen- 
tleman what perhaps he does not know, that the 
system touching the auditing of these expendi- 
tures is ag well established by the auditor ang 
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comptroller in charge of the matter as in reference 
to. any other expenditures made by the Govern- 
ment.. The accounting officers hold the disbursing 
officers of the two Houses to the same strict re- 
sponsibility in the production of vouchers, and 
in requiring those vouchers to conform to the long- 
established usages.of the Government, as if there 
was a specific law touching this appropriation. 
The whole thing is guarded by the usage which 
has become a law.in the accounting Department 
of the Government. 

If either my golleague or any other gentleman 
of the House can tell me how much these inci- 
dental and miscellaneous items will amount to for 
the next year, T. will vote with them to fix them 
at that sum; but if they cannot it is their duty, | 
say, as itis.mine, to accept the estimates made 
by. the officers of the Senate and House as the 
probable amount that will be required. 

Mr. DRIGGS. At the last session of Congress 
we made an appropriation of $12,500 to rebuild 
the President’s stables. I would inquire of the 
gentleman from Iowa if he has any information 
leading him to know what amount of that appro- 

riation has been expended, for it seems to me, 
ooking at the condition of the walls of those 
stables after they were burned, eight or ten thou- 
sand dollars was all that was required to rebuild 
them, Í 

We have heard nothing in reference to the man- 
ner in which that appropriation has been cx- 
pended, and [ would like to know how the mat- 
ter stands. 

Mr. KASSON. I shall be obliged to refer my 
friend to the auditor having charge of that portion 
of the expenditure of the Government, and to the 
Committee on Expenditures appointed by this 
House, as that matter does not come within the 
province of the Committee of Ways and Means. 

Mr. PRICE. J wish to say a word in reply to 
the gentleman from Vermont. 

Mr. KASSON. 1 yicld the floor to my col- 
league. 

Mr. PRICE. I have but a word to say, and I 
should not have said that word but for a remark 
or.two'which fell from the gentleman from Ver- 
mont.that I think were entirely irrelevant to the 
question before the committee, It is true that the 
residents of my district, the men that I repre- 
sent, do not pay all the taxes to support this 
Government. If that item of information is of 
any value to the gentleman from Vermont he now 
has it. But I want to say that no constituency, 
in proportion to their means and ability, pay any 
more of the expenses of this Government than do 
my constituents. They fight well, they vote well, 
and they pay well. If you want any better con- 
stituency than that, 1 do not think you can find 
it even in the mountains of Vermont. 

Bat the gentleman makes another observation: 
he says that there is a similar appropriation made 
in this bill for the ITouse. Ay, sir, that is the 
point. Pass this appropriation for the Senate, 
an appropriation of $30,000 for what you do not 
know anything about, and when you come to the 
similar appropriation for the Fouse, if there is 
any attempt to resist the appropriation of $30,000 
for the House, it will be said, “Oh, you have 
voted $30,000 for the Senate, and established the 
precedent, and therefore you must vote $30,000 
for the House; because you have done one wrong 
you must do another.” 

Now, I never was educated in that school and 
do not understand that way of doing business. 
Show me what you want this money for and that 
it is necessary for the purpose of carrying onthe 
machinery of the Government, and { will vote for 
every dollar that the Committee of Ways and 
Means ask, and then 1 can go home to my con- 
stituents and ask them to stand any kind of tax- 
ation. But do not ask me here now, or at any 
other time, or in any other place, to vote one dol- 
lar or one cent unless I can be assured by some 
gentleman who is presumed to know something 
about it, that the moncy is absolutely necessary 
for the purposes of the Government, 

In regard to the remark of my colleague who is 
on the Committee of Ways and Means [Mr. 
Kasson] that there are ten thousand items—that, 
i think, was his expression—that we cannot know 


anything about, I ask any gentleman to examine |) 


this bill and tell me whether the specifications are 
not tolerably numerous. There is a specification 
of almost everything, and of some things that no 


one would think of unless he read it. Every con- 
ceivable item is specified, and then you putin an 
item of $30,000 for this end of the Capitol and 
$30,000 for the other, making $60,000 to be ex- 
pended, and not a man above ground, not a man 
living or to be born hereafter can tell what it is 
for. You ask men in their sober senses to vote 
$60,000 without knowing what sixty cents of it 
is for, ‘I am utterly astonished, perfectly sur- 
prised. I would not be so much surprised’ but 
that the same thing is done here time and again. 
I undertake to say thatif gentlemen look through 
tliis appropriation bill, they will find other items 
of a kindred character. T hope the House will 
not vote anything unless they know what it is 
for. Lask for tellers on my amendment. ` 

Tellers were ordered, and Messrs. Price and 
Morrie were appointed. 

The committee divided, and the tellers reported 
ayes 37, noes 54. 

So the amendment was rejected. 


Mr. KELLEY. I move to amend the bill on 
page 6, line one hundred and eleven, by insert- 
ing after the appropriation for the Congressional 
Globe the words: 

And to pay the publishers for binding the same, $48,800, 

The Globe of last session has not been deliv- 
ered, so far as I can learn, to any member of the 
House, and I propose that the publishers shall 
proceed to bind it, so that it may be delivered 
while gentlemen remain members of Congress. 
It will save the Government printing office just 
the amount that this will cost. The work is now 
bound at the Government printing office, and that 
establishment is so overburdened that we have 
not yet got the Globe for last session, and do not 
know when we will get it. This amendment 
merely transfers the work; it neither increases 
nor diminishes the cost, but transfers the work 
to an establishment that will be able to deliver 
the Globe to members during this Congress. 

Mr. NOBLE. Mr. Chairman, I would sug- 
gest to the gentleman from Pennsylvania to amend 
his amendment so as to limit the time within which 
the work shall be done. I have had a conversa- 
tion at the Globe office, wherein I was told that 
the work could be done there, and that the vol- 
umes could be ready for delivery within ninety 
days from the close of any session of Congress. 

Mr. KELLEY. Lam not advised on that point. 
I therefore make no suggestion. l know that it 
would expedite the delivery of the books very 
much. I will accept asan amendment any proper 
and just limitation. i 

Mr. NOBLE. I had a conversation with the 
chief clerk at the Globe office, in which he said 
that they could do the work within that time. 

Mr. KELLEY. Well, will the gentleman sug- 
gest a proviso? 

Mr. NOBLE. I will; “provided the work be 
done within ninety days from the close of the 
session,” 

Mr. KELLEY. I accept the modification. 

The question was taken on Mr. KeLLeEY’s 
amendment, as modified, and it was agreed to. 

Mr. KERNAN. Witha view to obtain infor- 
mation, ! move to strike out the words ‘ Capitol 
Police, $13,920.” We have already passed over 
an item of $10,234 for Capitol police. I should 
like to know what we want with two appropria- 
tions of over $24,000 for Capitol police. 

Mr. MALLORY. Because it takes thatamount 
of money to keep them. {(Laughter.] 

Mr. KERNAN. No one knows it. 

The CHAIRMAN. The amendment cannot 
be entertained except by unanimous consent, the 
oe having passed from that portion of the 

il. 

Objection was made. 

Mr. KELLEY. It has been suggested to me 
that it would be well to modify my amendment 
in regard to the binding of the Congressional 
Globe, by inserting the words after the amount, 
‘or so much thereof as may be necessary.” 

There being no objection, it was so modified. 

Mr.PRICE, I should like to know what this 
item is for: 

For one complete set of the Congressional Globe and 
Appendix for each Representative and Delegate in the first 
session of the Thirty-Ninth Congress, who has not already 
received the same, $23,000. 

I want to know whether it is for furnishing 
complete sets of the Congressional Globe from 
the commencement of the work. 


Mr. MORRILL. I would refer the gentleman 
from Iowa to the actof last session making a new 
bargain with the publishers of the Globe, by 
which the old terms were to be continued, to give 
a complete set to new members. 

Mr. PRICE, I move to strike out the follow- 
ing item: 

For horses, carriages, and saddie horses, $9,000. 


I make the motion to strike it out in order to 
know what the itemis for. It may be necessary, 
but I do not know it. [ want to know what the 
necessity is for the use of horses and carriages, 
and saddle horses, We have city cars which give 
us the means of getting from one point of the city 
to another without having to-hire carriages and 
saddle horses. , 

Mr. MORRILL. These horses and carriages 
are used for the purpose of carrying mails and 
books to and from the public printing effice. 
There are one or two horses used for mail boys 
or pages to carry lettersand packages. 

The question was taken on Mr. Price ’s amend- 
ment, and it was rejected. 


Mr. PRICE. I move to amend by striking 
out the following: ‘*For miscellaneous items, 
$30,000.”’ I make the motion for the same reason 
that I have already given to the committee, and 
Ishall not consume time in reiterating those rea- 
sons. We have traveled over one page onty of this 
bill since we passed a similar item of $30,000, and 
here is another appropriation of $30,000 staring 
us in the face ‘* for miscellaneous items,” which 
covers all creation and the rest of mankind. 
[Pang iter) It may be right. I do not know 
but itis. I wantto know whether it is so or not 
before 1 vote for it. I see no reason for putting 
in the sweeping appropriation of $30,000 for mis- 
cellaneous items without specifying what they 
are. Our Government has been in operation long 


‘enough for us to know what money is wanted 


for. {t appears to me that there are specifications 
of items enough without putting in on every page 
an appropriation of $30,000 for miscellaneous 
items. 

Mr. BROOKS. That is evidently a misprint, 
and I think that we are much indebted to the gen- 
ueman from Iowa for calling attention to it. Tt 
is a misprint, [am sure. It never was the inten-, 
tion of the committee to double the amount. This 
but confirms the fact that the Committee of Ways 
and Means have so much to do that they have 
not time to read their own bills. 

Mr. MORRILL. It but confirms the fact that 
the gentleman from New York [Mr, Brooxs] has 
not had time to read this bill, although he first 
announced that he had read it through. If he had 
read it through he would have discovered that 
this is an appropriation for the IJouse, whereas 
the other was an appropriation for the Senate. 
[Laughter.] i 

Now, Mr. Chairman, it is ducto myself to say 
that I was not aware that I was to have charge 
of this bill till a few moments before it came up; 
therefore I had no opportunity to inform myself 
particularly in regard to it, ButI believe that all 
the information which any fair-minded gentleman 
has a right to demand in relation to this item has 
been communicated by the committee. Every 
gentleman of common business understanding 
must know that, in relation to the expenditures 
of this House, it is utterly impossible to inclade 
in a bill of this kind every particular item, The 
House has already been informed that the major 
part of this expenditure is for the purpose of 
supplying various articles to the House in the 
way of repairs; that it is to defray the expenses 
of contestants of elections; that if is to defray the 
expenditures of the Sergeant-at-Arms. 

Under these circumstances, the matter having 
already been discussed, I do not think it worth 
while to consume further time on the subject. 

Mr. PRICE. Now, sir, I insist that a gentle- 
man who is acquainted with business transactions 
does not find it to be the fact in his own affairs 
that there must be, as the gentleman from Ver- 
mont asserts there must be here, a large amount 
of “ miscellaneous” items that cannot be speci- 
fied. I think, sir, that there are in this House 
some gentlemen who have some claims to busi- 
ness capacity outside of the Committee of Ways 
and Means; and I mean no disrespect to that com- 
mittee, because when I place them on a level with 
other gentlemen of this House in reference to busi- 
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ness capacity, I have done nothing to their dispar- 
agement. Now, willany gentleman in this House 
tell me that sufficient attention has not been paid 
in this bill to specification, when even the horses 
thatareto carry pages with letters from the White 
House te the Capitol, and from the Capitol to the 
White House, are specified, and when $9,000 has 
been appropriated for that purpose? Why, then, 
have we an item here of $30,000 for ‘“ miscella- 
neous expenses” of which no one can give us 
the specifications? If this Government were just 
going into operation as an experiment, we might 
appropriate large items for incidental expenses, 
but our Government has been in operation more 
than three quarters of a century, and we ought 
by this time to be able to tell the exact nature of 
the appropriations needed to carry on the Gov- 
ernment. 

. There is another matter to which I wish to call 
attention. The gentleman from Vermont says 
that a portion of this money is to pay expenses 
of contestants of elections; and he emphasizes that 
statement. Why, sir, if I understand this mat- 
ter, such expenses are paid out of another fund. 
I have spoken on this subject with members of the 
Committee on Elections, and they agree with me 
in this opinion. Why cover up in a general ap- 
propriation of this kind something that those out- 
side (I will not say those in this House, because 
that would be out of order) would call ‘ steal- 
ing??? That is what they do call it, and I am 
very much afraid that they are in many instances 
more than half right. Ido not mean tobe, know- 
ingly,a party to any such transactions, Itis said 
outside of this Capitol that there are done here 
many things that ought not to be done; and I pre- 
sume that, even when we have exercised the ut- 
most vigilance, there will still be done some things 
that ought not to be done. But it is the part of 
Representatives here not to give opportunity for 
such proceedings by voting wholesale $60,000 for 
something which nobody can explain; something 
which has no foundation except in somebody's 
imagination. I say that it is the part of wisdom 
to reject all such appropriations as these till proper 
specifications are given to us. We have deficiency 
bills every year; and if there are any items of.cx- 
penditure which cannot be anticipated, let them 

e included in such a bill; and if the expenditures 
have been properly made, we shali be prepared to 
vote the necessary appropriations, But let us 
not appropriate $60,000 wholesale, without some 
specification, without something to show the peo- 
ple of the country, who pay the taxcs, where the 
money goes and for what it is expended. 

Mr. MORRILL. Mr. Chairman, I beg the 
gentlemen from lowa to understand that so far as 
Yam concerned I do not wish to discourage his 
attempts, or those of any other member, in the 
effort to save money to the country; and if the 
gentleman wil] strike at an itemi which, in my 
judgment, demands reduction, he shall not only. 

ave my vote but my voice in favor of it. 

There is but a single point to which I wish to 
reply to the gentleman, and that is in reference 
to the pay of contestants. He seems to under- 
take to say that I was mistaken. If he will ex- 
amine he will find that they are paid according to 
the orders of the House. If the House directs 
that they shall be paid out of the miscellaneous 
fund, then they are so paid; and if they are di- 
rected to be paid out of the contingent fund, then 
they are paid out of that fund. 

Mr. PRICE. Is this the contingent fund of the 
House? 

Mr. MORRILL. No, sir; this is not; this is 
the miscellaneous fund. 

Mr. PRICE. Exactly; the further you go the 
deeper you get. [Laughter.] Why this $30,000, 

` then; for the gentleman has said that the contest- 
ants are paid out of the contingent fund of the 
House? J ask him whether this is the contingent 
fund of the House, ane he says no. 

The question recurred on Mr. Prics’s amend- 
ment. 

The CHAIRMAN ordered tellers, and ap- 
pointed Messrs. Price and Monritr. 
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ported—ayes 26, noes 68. 
So the amendment was rejected. 


Mr. KASSON, Mr. Chairman, I move to 


muke the appropriation $29,900, and I will ex- 
plain my reason forthe motion. Itis to have the 
opportunity to state to the twenty-six members 
who voted for my colleague’s amendment, and 
whose opinions are entitled to respect, some fig- 
ures of the expenditures under this head at the 


last session of Congress. Oneitem which I stated | 


to the House awhile ago was one of the leading 
items in this appropriation is in reference to con- 
tested-election cases. I have been to the Clerk 
to obtain the figures, and I find atthe last session 
that $25,000 was expended to defray the expenses 
connected with contested-election cases. 

Mr. PRICE. Does that come out of this mis- 
cellaneous appropriation? 

Mr. KASSON. I expressly stated that it came 
out of this appropriation, and is charged under this 
head. I propose to state only generally what the 
itemsare, I willinform my colleague who is argu- 
ing in favor of the Christian virtues that cleanli- 
ness is provided for under this head of appropria- 
tion. [Laughter.] We pay for the washing of 
towels out of this appropriation. We pay for 
soap, for ice, and for all of the incidental things 
which are estimated for at the commencement of 
the session, and vouchers for which are approved 
by the Committee of Accounts of this House. That 
committee has the control of the accounts, and 
can approve or reject them. 

I have deemed it due to the gentlemen who 
voted for the amendment to state these facts. The 
principal item is connected with contested-elec- 
tion cases. The Sergeant-at-Arms’s expenses are 
also paid out of this appropriation; and I will state 
the further fact that this appropriation is not ex- 
cessive in view of the expenditures at the last 
session of Congress, and that contested-election 
cases are to be renewed at the next session, being 
the first of the next Congress, 

Mr. PRICE. I wish to get myself right on 
this question. I asked distinctly and emphat- 
ically the gentleman from Vermont, [Mr. Mor- 
RILL,] who is on the Committee of Ways and 
Means, whether this miscellancous appropriation 
was the one out of which the expenses of contested- 
election cases were paid, and he answered me as 
clearly and distinctly that it was not. 

Mr. MORRILL. If the gentleman will per- 
mit me I will say that I answered him that some- 
times they were paid out of one fund and some- 
times out of another, according to the order of 
the House. 

Mr. PRICE. I want to know whether I am 
right. I want to know whether contestants are 
paid out of the contingent fand. I wantananswer 
from the Committee of Waysand Means. Ifthey 
are paid outof the contingent fund, what, then, is 
the necessity for this miscellaneous appropriation 
of $30,000 ? 

Mr. MORRILL. If the gentleman will look 
at the bill he will see that all of these items are 
embraced under the head of contingent expenses 
of the House. I find that I was mistaken in sup- 
posing there was a separate item put down for 
contingent expenses, as is the case with all the 
Departments. The miscellaneous fund is the 
fund of the House. 

Mr. PRICE. I am satisfied with that explana- 
tion, but I could not be satisfied with the previous 
answer. 

Mr, KASSON, by unanimous consent, with- 
drew his amendment. 

The Clerk read, as follows: 

For one complete set of the Congressional Globe and 
Appendix for each Representative and Delegate in the first 
session of the Thirty-Ninth Congress, who has not already 
received the same, $23,000. 

Mr. WASHBURNE, of Illinois. I wish to 
call attention to these appropriations for the Con- 
gressional Globe. I am not disposed to com- 
plain asa general thing of appropriations for that 
purpose, for I believe it is the duty of Congress 
to keep up the Globe. It will be perceived that 


The committee was divided, and the tellers re- 


No; 20. 


these appropriations in this bill ‘amount 
$86,800. ` : Saye eats 


MESSAGE FROM THE SENATE. T7 


.The committee informally-rose, and the House 
received a message from the Senate, by: Mer. 
Hickey, their Chief Clerk, informing the House 
that the Senate had. insisted upon their amend- 
ments to the bill (H. R. No.620) to supply deficien+ 


cies in the appropriations for the fiscal yearend- 


ing the 30th of June, 1865, agreed to the committee 
of conference asked for by the House, and had 
appointed Mr. Suzrman, Mr. Conness, and Mr. 
BuckaLew.such committee upon the part ofthe 
Senate. : : en 

Also, that the Senate had passed ,withoutamend~ 
ment, an act (H. R. No. 623).to amend an-act 
entitled ‘* An act to provide for carrying the mails 
from the United States to foreign ports, and ‘for 
other purposes,” approved March 25, 1864. 

Also, that the Senate had indefinitely postponed 
a joint resolution (H. R. No. 121) granting addi» 
tional compensation to the employés of the: two 
Houses of Congress. ely 

Also, that the Senate had passed a bill and joint 
resolutions of the following titles; in which the 
concurrence of the House wag requested: 

Anact (S. No. 389) relative to clerkshipsin the 
Post Office Department; . i 

Joint resolution (S. R. No. 91) appointing Gen- 
eral Richard Delafield to be a Regent of the Smith» 
sonian Institution; and 

Joint resolution (S. R. No. 90) toauthorize and. 
direct an inventory of articles in the quartermag- 
ters’ depots of the United States, and in possession | 
of the naval storekeepers of the United States. .. 


LEGISLATIVE APPROPRIATION BILL -AGAIN . 


The committee resumed its session, : 

Mr. WASHBURNE, of Illinois, One partie- 
ular item which I wish to inquire about is this 
clause in reference to paying the publishers of the 
Congressional Globe one cent for every. five pages 
exceeding three thousand, including the indexes 
and the laws of the United States, amounting in 
all to $10,900. Now, the provision for paying 
y 50 a column for reporting and publishing the 

ebates is one which was contained in the former 
law upon this subject; butas I understand it, the 
matter to which I refer is a new provision incor- 
porated into this bill, I desire information upon 
that point, 

The other item of $23,000 for complete sets to 
members who have not already received the same 
is properly here, because that is to carry outa 
law which we made last session. 

Mr. MORRILL. H the gentleman:from Hli- 
nois will examine the records he will find that at 
the last session of Congress we changed the law 
in reference to the arrangement with the publish- 
ers of the Congressional Globe, and that this ap- 
propriation of one cent for every five pages isin 
conformity to that law. : 

Mr. WASHBURNE, of Illinois. 
the explanation is satisfactory.” 

But there is another thing to which I wish to 
call the attention of the House and committee. 
The fact is we have not yet received the Congres- 
sional Globe for last session. 

Mr. MORRILL. That matter has already 
been explained by the gentleman from Pennsyl- 
vania, [Mr. KerLer,] and by an amendment of- 
fered by him, the binding of the Globe is trans- 
ferred from our own public printing house to-that 
of the Congressional Globe. In consequence ‘of 
the large amount of work on hand, the public 
printing office has not been able to bind the Con- 
gressional Globe. As I said before, the binding 
has been transferred to the publishers of the Con- 
gressional Globe, and I understand they will be 
able to perform the work within ninety days after 
the close of each session. 

The Clerk resumed the reading of the bill. 

Mr. MORRILL. I move to amend the clause 
last read, making an appropriation of $373,710 24 
for public binding, by striking out the sum of 
$19,400, that being the amount, Í believe, we have 


If thatis'so 
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elsewhere appropriated for binding the Congres- 
sional Globe by the publishers thereof. 
The amendment was agreed to. 


The following clause having been read— 

For Jithographing and engraving for the Senate and 
House of Represeniatives, $90,000— 

Mr. WILSON said, I move to amend that 
clause by striking out. * $90,000” and inserting 
* $50,000. By reference to the appropriation 
bill of last session F find that $50,000 was the 
amount then appropriated for this object. Ide- 
sire to know what necessity there is for appro- 
priating this large amount for lithographing and 
engraving for the Senate and House of Repre- 
sentatives?. 

Mr. MORRILL. Many of the publie doc- 
uments from the War and Navy Departments 
contain drawings which require tobe lithographed 
of-engraved, and placed upon record in order to 
illustrate the text of the documents. This ex- 
penditure has been very largely increased since 
‘the commencement of the war. 

Mr. WILSON.. I would inquire of the gentle- 
man:from Vermont what information the Com- 
mittee of Waysand Means have upon which they 
formed: the belief that it will be necessary to ap- 
propriate $40,000 more for next year than was 

. required for this year. 

„Mr. MORRILL. It is found in the supe- 
rior activity of the Army and Navy for the last 
year, 

Mr. WILSON. That certainly seems to me 
to be no answer to my question. I ask for def- 
inite information. I want to know what infor- 
mation tho committee have which leads them 
to believe that this increased amount will be 
needed. : 

Mr. MORRILL. We had the Superintendent 
before us, and examined him very thoroughly 
upon that point as well as others. The expenses 
are much greater now than they have been, owing 


to the increased cost of materials and the price of 


labor. 

‘Mr. WILSON. I desire to ask further what 
information the Committee of Ways and Means 
had which induced them to believe that during 
the year 1866, for which this appropriation is 
mado, there would bea greater demand for money 
for this purpose than during the year 1865, when 
we all expect, judging from the present condition 
of our national affairs, that our military opera- 
tigns may be reduced within that time? 

- Mr. MORRILL. The gentleman should be 
aware that we have already made avery large ap- 
propriation for a deficiency for 1865, which will 
make the amount: appropriated for this purpose 
alae year equal to the amount now appropri- 
ated. 

Mr. WILSON. Then I desire to know if the 
gentleman has reason to believe that there will be 
a deficiency to be provided for for 1866? 

Mr. MORRILL. We think so. 

Mr. WILSON. How much? 

Mr. MORRILL. ‘That I cannot say. 

Mr. WILSON. ‘The fiscal year has not yet 
elapsed for which this former appropriation was 
made, Again, this appropriation is for litho- 
graphing and engraving for the Senate and House 
of Representatives and not for the War Depart- 
ment. 

Mr. MORRILL. Thegentleman must under- 
atand that the appropriations made for 1865 for 
the printing department have already been ex- 
hausted, and that we have at this session made 
additional appropriations in order to enable that 
department to carry on its business. 

Mr. WILSON. I am informed that the en- 
graving and lithographing for the War Depart- 
mentare paid out of the military appropriations. 

Mr. MORRILL. Not for documents printed 
by order of this House or the Senate. 

Mr. WILSON. Why, sir, the gentleman cer- 
tainly does. not mean to be understood that the 
War Department has this lithographing and en- 
graving done for documents, and that then the 
House and the Senate have those lithographs and 
engravings duplicated for the purpose of putting 
them in the documents that we order! 

Mr. MORRILL. They furnish them for re- 
ports printed by order of this House. 

Mr. WILSON, [insist on my amendmentto 
reduce the sum to $50,000. 

. The amendment was agreed to. 


Mr. WASHBURNE, of Hlinois, 
strike out the following item: 


I move to 


For payment of judgments to be rendered by Court of 


Claims, $1,000,000. 


It will be time enough to make the appropria- 
tion after the judgments have been rendered. 

Mr. HOLMAN. Before that motion is put, I 
hope some gentleman will explain this matter. I 
have not been able to lay my hand upon any doc- 
ument which throws the slightest light upon this 
appropriation. I have sought to ascertain what 
have been the judgments heretofore rendered, and 
what amount has been applied to their payment; 
but no such information can be obtained so far as I 
have been able to ascertain. I trust that this en- 
tire appropriation will be stricken out, and that 
hereafter we shall know what judgments have 
been rendered before we make any appropria- 
tions. 

Mr. WILSON. I find in the appropriation 
bill of last year that the amount appropriated for 
this purpose was $300,000, and now itis proposed 
to appropriate $1,000,000. 

I should be glad to know what information the 
Committee of Ways and Means had in relation 
to the judgments which may yet be rendered in 
that court, which induced them to report an ap- 
propriation of $700,000 more than last year. 

Mr. MORRILL. The information before the 
committee was to this extent, that all over the 
country there are numerous claims, and some of 
them for very large amounts, for which the Uni- 
ted States is liable, growing out of this war. 

Mr. WILSON. Congress, at its last session, 
passed an act taking away the jurisdiction of the 
Court of Claims in relation to claims growing out 
of the Army and Navy. 

Mr. MORRILL. So far as the information 
before the Committee of Ways and Means upon 
this head is concerned, we understand from the 
docket of business before the Court of Claims that 
this will be at Jeast as small an amount as will be 
necessary to discharge the judgments of the court, 
We have alrendy provided that the judgments of 
this court shall be final in certain cases, and if 
that law is to have any effect we should make 
this appropriation. ; 

Mr. WASHBURNE, of Illinois. So far as I 
recollect the law to which the gentleman refers, it 
ig not contemplated that Congress shall make the 
appropriation until after the judgments are ren- 
dered. Congress has in that respect retained the 
jurisdiction in its hands. My objection to this 

rovision ig radical. I am not for appropriat-. 
ing one dollar till the Court of Claims shall have 
rendered its judgments, and till I know what the 
judgments are. 1 propose to reserve some sort 
of control to Congress over this matter if we have 
the power to do so. 

Mr. MORRILL. I voted with the gentleman 
from Illinois when that law was before the Flouse; 
but, as he is aware, it was carried against our 
votes. I think our duty is to conform to the law 
as we find it. If the gentleman has any radical 
objection to the law let him introduce a bill to 
repeal it. 

Mr. WASHBURNE, of Ilinois. My objec- 
tion is founded on the law. What I mean to say 
is‘that there is nothing in the law which compels 
us tomake appropriations for judgments to be 
rendered. 

Mr. MORRILL. T ask the gentleman whether 
it is possible to reach those cases by having are- 
vision of them before the House. 

Mr. WASHBURNE, of Jiinois. Yes, sir; 
reach them by refusing to make appropriations 
for them; which amounts, in fact, to a repeal of 
the law so far as that is concerned. 

The question was taken on Mr. Wasrizurne’s 
amendment, and it was adopted. 


Mr. WILSON. I desire to be informed in 
regard to this paragraph: 


Treasury Department: 

Por compensation of the Seeretary of the Treasnry, two 
Assistant Secretaries of the Treasury, chief clerk, super- 
vising architect and assistant architect, clerks, messengers, 
assistant messenger, and laborers, $115,920. 


I find that the sum appropriated for the same 
purpose last session was only $116,340. I desire 
to know the cause of the increase. 

Mr. MORRILL. If the gentleman will Jook 
at the book of estimates he will find a reference 
to the law by which we increased the pay of clerks, 
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Mr. WILSON. I desire information in regard 
to this paragraph: . 

In the office of the Secretary of the Treasury! 

Forcopying, labor, binding, sealing ships’ registers, trans- 
lating foreign languages, advertising, and extra clerk hire 
for preparing and collecting information to be laid before 
Congress, and for miscellaneous items, $50,000. 

I find that the appropriation at last session was 
only $30,000. Now we are asked to appropriate 
$50,000. é 

Mr. MORRILL. On calling on the Treasury 
Department in regard to that, we were informed 
that the increase is owing to the vast Increase In 
the business of the Department, which rendered 


‘the increased appropriation absolutely indispen- 


sable. ‘There are a great many more clerks em- 
ployed there than were employed a year ago. 

Mr. WILSON. I desire to know what is 
meant by the words ‘and extra clerk hire.” 

Mr. MORRILL. It is for paying clerks who 
are required to work extra hours. 

Mr. WASHBURNE, of Illinois. I desire 
information in reference to the proviso in the fol- 
lowing item: 

For compensation of temporary clerks in the Treasury 
Department: Provided, That the Secretary of the Treasury 
be, and he is hereby, authorized, in his discretion, to class- 
ify the clerks nuthorized according to the character of their 
services, $250,000. 

The object of that proviso is undoubtedly to 
raise the salaries of clerks in an indirect way. I 
am willing to meet that question when it comes up 
fairly, but Lam not willing to have it come up in 
this way. Itis independent legislation in an ap- 
propriation bill. 

Mr. MORRILL. If the gentleman from TMi- 
nois will wait, | propose to offer an amendment 
in regard to this item. i 

Mr. WILSON. The words “extra clerk 
hire’? the gentleman from Vermont has explained 
to mean compensation for extra labor performed. 
I find that the gentleman is mistaken, for in the 
second paragraph on the 14th page of the bill I 
find the following: 

For compensation of additional clerks who may be em- 
ployed by the Secretary, according to the exigencies of the 
publie service, and additional compensation for extra labor 
of clerks in his office, $25,000. ; 

I therefore, sir, raise the point of order upon 
the provision of the section that we are consider- 
ing, that it is independent legislation and should 
not be embraced in an appropriation bill, and that 
therefore the term ‘‘extra clerk hire,” in lines 
three hundred and three and three hundred and 
four, should be stricken out. 

The CHAIRMAN. The Chair understands 
that the Clerk had proceeded to line three hun- 
dred and seven. 

Mr. WASHBURNE, of Illinois. Iwill waive 
my point of order until the gentleman from Iowa 
(Mr. Winson] can make his point of order on the 
preceding paragraph. 

The CHAIRMAN. The Chair is of opinion 
that the gentleman cannot go back to that para- 
graph of the bill. 

Mr. WILSON. Permit me to explain. I was 
misled by the explanation given by the gentleman 
representing the Committee of Ways and Means. 
He told me that a certain appropriation was for 
a particular purpose. That purpose is embraced 
in another branch of the bill. 

The CHAIRMAN. The remark of the gen- 
tleman from lowa shows that the committee had 
already passed the item. 

The Chair overrules the point of order raised 
by the gentleman from Illinois (Mr. Wasnburne] 
under the last clause of the 120th rule, which the 
Clerk will read. 

The Clerk read, as follows: 

t No appropriation shall be reported in such general ap- 
propriation bilis, or be in order as an amendment thereto, 
for any expenditure not previously anthorized by law, un- 
less in continuation of appropriations for such public works 
and objects as are already in progress, and for the contin- 
gencies for carrying on the several departments of the Gov- 
ernment.?? 


Mr. WASHBURNE, of Ulinois. Do I un- 
derstand the Chair to overrule the point of order . 
that this is independent legislation, and cannot 
be put into an appropriation bill? 

The CHAIRMAN, The Chair is of opinion 
that it comes under this clause, ‘‘ for the contin- 
gencies for carrying on the several departments 
of the Government.” 

Mr. WASHBURNE, of Illinois. I am aware 
that the present Chairman is deciding in accords 
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ance with the decision of our honorable Speaker 
in all similar cases, which decision I think con- 
trary to all previous decisions upon the subject. 

The CHAIRMAN. Doesthe gentleman from 
Illinois take an appeal? Ls 

Mr. WASHBURN, of Hlinois. . 1 propose 
to take-an appeal in order to settle the matter. I 
think it very important that this rule ofthe House 
should be strictly adhered to, because departure 
from it may involve expenditures of millions upon 
millions to the Government. 

The CHAIRMAN. The question is, Shall 
the decision of the Chair stand as the judgment 
of the committee? i 

The decision of the Chair was sustained; there 
being, on a division—ayes fifty-six, noes not 
counted. : 

Mr. WASHBURNE, of Illinois. I move to 
amend by striking out all from line three hundred 
and seven to line three hundred and eleven, in- 
elusive, reading as follows: : 

For compensation of temporary clerks in the Treasury 
Department: Provided, That the Secretary of the 'Preasury 
be, and he is hereby, authorized, in his diseretion, to class- 
ify the clerks authorized according to the character of their 
services, $250,000, 

Mr. MORRILL, Imove toamend the amend- 
ment by inserting, in lieu of the words proposed 
to be stricken out, the following: , 

For compensation to temporary clerks in the Treasury 
Department, and for additional compensation to clerks in 
same Department: Provided, That the temporary elerks 
herein provided for may be classified according to the char- 
acter of their services: And provided further, That the Sec- 
retary of the ‘Treasury may award such additional campen- 
sation to clerks as inhisjudgment may be deemed just, and 
may be required by the pubic service, $250,000, 

Mr. WASHBURNE, of Illinois. I am ger- 
tainly opposed to that amendment, more opposed 
to it than to the clause as it stands, 

Mr. HOLMAN. 1 raise the point of order 
that, so far as the amendment proposes to author- 
ize the Secretary of the Treasury to pay addi- 
tional compensation, it is without any precedent 
in appropriation bills. It does not propose to 
carry out any provision of existing law, nor does 
it properly come under the head of “ contingen- 
cies for carrying on the several departments of the 
Government. ?? 

The CHAIRMAN. The Chair overrules the 
point of order. 

Mr. MORRILL. I send to the Clerk a letter 
from the Secretary of the Treasury, and ask that 
it be read. 

The Clerk read, as follows: 

TREASURY DEPARTMENT, January 10, 1865. 

Sır: Ihave the honor to request that you will cause the 
item, on page 23 of the printed estimates, which reads as 
follows : Par temporary clerks in the Treasury Depart- 
ment: Pronided, Chat the Secretary, of the ‘reasury be, 
and he is hereby, authorized, iu his discretion, to elass- 
ify the clerks authorized according to the character of their 
serviecs,”? to be changed in its phraseology, so that it will 
read: * For compensation to temporary clerks in the Treas- 
ury Department, and for additional compensation to clerks 
in the same Department: Provided, That the temporary 
clerks herein provided for may be classified according to 
the character of their services: And provided further, 
That the Secretary of the Treasury may award such addi- 
tional compensation to clerks as in his Judgment may be 
deemed just, and may be required for the public service, 
$250,000." 

Very respectfully, your obedient servant, 

W. P. CESSENDEN, 
Secretary of the Treasury. 
Hon. T. Srevens, Chairman of Committee Ways and 

Means, House of Representatives. 

Mr. MORRILL. This is rather animportant 
question, and I want a fuller House than we have 
at present to consider it. I therefore move that 
the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 
the Military Academy appropriation bill, and had 
directed him te report the same back to the Fouse 
with an amendment; and further, that it had under 
consideration House bill No. 649, making appro- 
priations for the legislative, executive, and judi- 
cial expenses of the Government for the year end- 
ing June 30, 1866, and had come to no resolution 
thereon. : 


MILITARY ACADEMY APPROPRIATION BILL. 

Mr. DA WES demanded the previous question 
on the Military Academy appropriation bill. 

The previous question was seconded, and the 


main question ordered; and under the opera- 
tion thereof the amendment of the Committee 
of the Whole on the state of the Union was con- 
curred in. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. . 

Mr. MORRILL moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM TILE SENATE. 


A message was received from the Senate, by 
Mr. Hicrey, its Chief Clerk notifying the House 
that that body had passed House bill No. 203, for 
the relief of Jacob Weber, without amendment, 
and House bill No. 186, to incorporate the Balti- 
more and Washington Depot and Potomac Ferry 
Railway Company, with amendments; in which 
he was directed to ask the concurrence of the 
House. 

EXTRA TREASURY CLERKS. 


Mr. WASHBURNE, of Illinois, moved that 
. the amendment pending in the Committee of the 

Whole on the state of the Union in reference to 
extra clerks in the Treasury Department be 
printed for the use of members. 

The motion was agreed to. 

And then, on motion of Mr. MORRILL, (at 
ten minutes past four o’clock, p. m.) the House 
adjourned, 


k 
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Prayer by Rev. B. H. Navan, D. D., of Wash- 
ington, District of Columbia. 
he Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. COWAN presented the memorial of the 
Board of Trade of Philadelphia, praying the 
postponement of any action on the bankrupt bill 
now pending until opportunity is afforded north- 
ern creditors to enforce their claims on the res- 
toration of the authority of the Government in 
the rebellious States; which was referred to the 
Committee on the Judiciary. 

Mr. MORGAN presented a petition of medical 
storekeepers in the service of the United States, 
praying to be allowed the pay and emoluments 
of surgeons in the Army of the United States; 
which was referred to the Committee on Military 
Affairs and the Militia. 

Mr. DIXON presented a petition of persons 
engaged in the millinery and cloak-making busi- 
ness in the city of Hartford, Connecticut, pray- 
ing for an amendment to the internal revenue 
law approved June 30, 1864, so as to impose on 
each of said classes of work a specific tax beyond 
a certain exempted amount of each; which was 
referred to the Committee on Finance. 

He also presented a petition of citizens of Con- 
necicutani memberi of the Cigar Makers’ Union 
of Windsor, praying for the repeal of the law 
taxing cigars, and that the tax may be placed on 
the raw material; which was referred to the Com- 
mittee on Finance. 

Mr. HARRIS presented the petition of the 
local board of steamboat inspectors of Buffalo, 
New York, praying for an increase of salary; 
which was referred to the Committee on Finance. 

He also presented additional papers in support 
of the claim of Joshua B. Todd, a lieutenant in 
the Navy, praying to be allowed the difference of 

ay between master and passed midshipman dur- 
ing the time he was acting master; which were 
referred to.the Committee on Naval Affairs. 

Mr. TRUMBULL presented the petition of the 
local board of steamboat inspectors for the eighth 
district, praying foran increase of compensation; 
which was referred to the Committee on Finance. 

Mr. CHANDLER presented a resolution of 
the Board of Trade of Detroit, Michigan, recom- 
mending the construction of a ship canal around 
the falls of Niagara on the American side; which 
was referred to the Committee on Military Affairs 
and the Militia. 

COMMITTEE SERVICE. 


Mr. WADE. I hold in my hand a letter from 
the Senator from Oregon, whois a member of the 
committee on the conduct of the war l send it 


to the desk to be read. 


THE CONGRESSIONAL GLOBE. 


| The Secretary read, as follows: 


itary 


The VICE PRESIDENT. 
jection, the letter will be read. 


z January 17, 1865. 
Sir: Because of D! health I am wnabje.to attend the 


meetings of the committee, asI would like to do, and theres . 


fore hope that this, my resignation as a ember of the com- 
mittee, may. be accepted. RS PR E na 
Will you do me the favor to present this to the Senate; 
and ask that. be excused from further service in that’ca- 
pacity? P $ DE 
Lam, very respectfully, your obedient servant, -=t 
B. HARDING.: 
Hon. B. F. Wane, i : 


Chairman of Committee on Conduct of the War. : 


Mr. WADE. I make the motion that. Mr 
Harve be execused at hi? request from fur- 
ther service upon the committee. 

The motion was agreed to. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 


ate a communication from the Postmaster Gen- 
eral transmitting, in compliance with. the resolu- 
tion of the Senate of the 12th instant, a statement 
furnished by the Auditor for the Post Office De-, 
partment of the amount allowed and paid for 
attorneys and counsel fees of every kind and 
description, exclusive of the regular salaries paid 
to district attorneys, from the Ist of July, 1863}. 
to the 31st of December, 1864, as shown by the 
records of his office; which, on motion of Mr, 
Foster, was ordered to lie on the table, and be 
printed. ; 


REPORTS OF COMMITTEES. í 


- Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred a resolution of 
inquiry as to the propriety of consolidating the 
three great districts, &c., reported adversely there- 
on, and the report was agreed to. 

Mr.HOWARD. The Committee on Military 
Affairs and the Militia, to whom was referred a 
resolution presented by the Senator from Minne 
sota, [Mr. Wmxrson,] in relation to the treat- 
ment of Union prisoners and the course to be pur- 
sued by the Government in reference thereto; and 
also a joint resolution (S. R. No. 95) presented by 
the Senator from Ohio, [Mr. Wans,] regulating 
the treatment of confederate prisoners in custody 
of the authorities of the United States; and also 
a petition of citizens of Indiana, praying for the 
passage of a law to place all rebel prisoners now 
in our hands under the control of those officers 
and men who have been in rebel hands, have di- 
rected me to report these papers back to the Senate, 
accompanied bya joint resolution on the subject. 

The joint resolution (S. R. No. 97) advising 
retaliation for the cruel treatment of prisoners by 
the insurgents, was read and passed to the second 
reading. 

Mr. ANTHONY, from the Committee on 
Printing, to whom was referred a resolution to 
print three thousand copics of the Navy Register 
for 1864, reported in favor of it, and the resolution 
was agreed to. ; 

Mr. CLARK, from the Committee on Claims, 
to whom was referred the joint resolution (H.R. 
No. 80) for the adjustment of the claim of J. & 
O. P. Cobb & Co., of Indiana, reported it with 
an amendment. f i 

Mr. GRIMES, from the Committee on Naval 
Affairs, to whom was referred the bill (S. No. 
382) to provide for the better organization of the 
pay department of the Navy, reported it with 
amendments. : 

Mr. BROWN, from the Committee on Mil- 
Affairs and the Militia, to whom was re- 
ferred the bill (S. No. 359) to reimburse the State 
of Missouri for moneys expended for the United 
States, reported it without amendment, and sub- 
mitted a report; which was ordered to be printed. 

He also, from the same committee, who were 
instructed by aresolution of the Senate to inquire 
into the subject, reported a bill (S. No. 402) to 
repeal an act entitled * An act to remove the Uni- 
ted States arsenal from the city of St. Louis, and 
to provide for the sale of the land on which the 
same is located; which was read, and passed to 
a second reading. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuensoyn, its Clerk, announced that 
the House had passed a bill (H. R. No. 621) 
making appropriations for the support of the 
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Military Academy for the year ‘ending 30th of 
June, 1866. 
í ENROLLED BILLS SIGNED. 
‘The message also announced that the Speaker 
- of the House had signed the following enrolled 
bills, which thereupon received. the signature of 
the Vice President: =c 002. © 
A bok (EL. R. No, 623) to amend an act entitled 
tAn act to provide for carrying the mails from 
the United States to foreign ports, and for other 
purposes,” approved March 25, 1864; and 
„A bill CH. R, No, 203) for the relief of Jacob 
Weber. ah dete an ae 
- HOUSEGILL REFERRED. 


The bill (H. R. No. 621) making appropria- 
tions for the support of the Military Academy 
for the year ending.the 30th. of June, 1866, was 
read twice by its title, and referred to the Com- 
mittee on Finance. 


CONDUCT OF GENERAL PAINE AT PADUCAH. 


“Mr: POWELL, I offered a resolution in the 
early part of the session directing the Secretary 
of War to‘ transmit'to the Senate the report made 
by a commission appointed to investigate the con- 
duct of General Paine in and about Paducah. 
That. resolution was referred some weeks since 
to the Committee on Military. Affairs. I-wish 
now to make an inquiry of that committee as to 
the disposition they have made of that resolution, 
If itis not their purpose to report it, I wish to 
move the Senate that they be discharged, and let 
the resolution come before the Senate for action. 

Mr. WILSON. In reply to the inquiry of the 
Senator from Kentucky, I have to say that the 
Committee on Military Affairs have not yet taken 
up and considered the resolution referred to them 
on that. subject. We-shall probably be able to 
do.so in a day or two. We have been busily 
employed and have not yet reached it. 

Mr. POWELL. 1 now move that the Com- 
mittee on Military Affairs be discharged from 
the further consideration of the resolution, and 
be. directed to report it back instantly to the Senate. 

ince I introduced the resolution I have received 
the report of the commission, but not the accom- 
panying documents. 1 find that the report I was 
in quest. of was transmitted by the Governor of 
Kentucky to the Legislature as a document ac- 
companying his message; but the affidavits and 
proofs, one hundred and eighty I understand, that 
accompanied the report are not published with the 
Governor’s message. . The report discloses a de- 
gree of barbarity, cruelty, and pillage, that I ven- 
ture to say cannot be equaled in the annals of any 
Christian people. I desire the resolution to come 
back to the Senate, and I desire the Senate to pass 
it, so that.we may see the proof referred to in this 
report, and take action touching and concerning 
this man Paine. J have already introduced a res- 
olution, which now lies upon the table of the Sen- 
ate, requesting the President to have this guilty 
man tried upon the charges made against him in 
this report, in order that he and those engaged with 
him may, if convicted, be punished. 1 do not 
think we should delay fora moment having prompt 
action in this matter, This report, allow me to 
say, was made by two gentlemen of high charac- 
ter, both of whom voted for the President at the 
last election. The report was made by General 
Fry and Colonel Brown. { will read one single 
paragraph of the report only: 2 

“The tenor of Brigadier General Paine’s conduct has 
been briefly alluded to. ‘Phe particulars are to be found in 
the numerous affidavits which we submit herewith. Your 
cominittee will not disguise the feelings of indignation and 
disgust which their investigation of the conduct of atlairs 
in western Kentucky has inspired within them. ‘Ihe ad- 
ministration of Verres aud Warren Hastings may be sately 
challenged to show a parallel to the fifty-one days of terror 


aod rapine that measured the duration of General Paine’s 
authority, 5 

s Well may we blush for the tarnish attached to the na- 
tional uniform when debased to such ignoble uses by an 
officer whose only glory sccms to have been the oppression 
of non-combatants and a loud- mouthed denunciation of his 
superior officers as ‘cowards and scoundrels.? Such 


were the epithets repeatedly auached to Major General į 


Halleck’s name by General Paine. In healthy contrast, 
your eommittee beg leave to allude to the firm, judicious, 
and effectual administration of Brigadier General S. Mere- 
dith”? 

I hope, sir, that the Senate will direct my res- 
olution to be reported back at once, in order that 
we may call upon the Secretary of War to trans- 
mit to us this report, with the accompanying doc- 


uments, showing. the guilt of this man, his cru- 
elties, his plunder, bis rapine, his barbarity; and 
that then we may take such proceedings as will, 
if possible, cause him to be wied and punished 
for his crimes. I hope there will no longer be 
any dilly-dallying or delay upon such.a matter. 
Į feel that I have been already negligent of my 


duty as a representative of the people of Ken- | 


tucky, in wot urging in the Senate action upon 
this matter before. | verily believe, not only from 
a perusal of that report, but from conversations 
with citizens of the highest respectability in that 


region of country, that when the facts shall be 


known it will be found that in all the dark and 
bloody annals of tyrants and men who overthrow 
the rights of the citizen, there never has been, in 
any Christian age, such acts of barbarity, crucity, 
and plunder as have been inflicted on that people 
by this man Paine and his confederates. I wish 
them brought to trial, and, if found guilty, to be 
punished by death; for if one tithe of the state- 
ments in these papers are true that is the light- 
est punishment they deserve. 

I hope, sir, that the Senate will no longer delay, 
but will order back this resolution and put it on 
its passage. Let us have the facts thatare referred 
to in this report, so that we may see whether or 
not the resolution which lies on your table re- 
questing that General Paine be tried, and if found 
guilty punished, should pass. 

Mr. TRUMBULL. As the resolution called 
for by the Senator from Kentucky was on my 
motion referred to the Committee on Military Af- 
fairs, it may be proper that I should say a word 
in regard to the motion that is now made. 

At the time the resolution was under consider- 
ation before I had not seen General Paine, and 
had no information from him in regard to the re- 
port; but my reason for making the motion was 
that I thought it unjust to an officer to publish a 
report affecting his character, which I understood 
was ex parle, and made by a commission before 
whom fie did not appear. Since then I have 
seen General Paine and had a conversation with 
him, and I learned from him that the report was 
of the character I had supposed. | learned from 
him further, that be, after hearing thata commis- 
sion was proceeding to inquire into his conduct, 
before which he did not appear atall, filed a re- 
ply or answer to their report, and also that the 
report made by this commission was reviewed by 
the Judge Advocate General; and he informed me 
that he had no sort of objection to having the re- 
port of the commission published, provided his 
answer to it and the review of the report by the 
Judge Advocate General should be published also. 
I for one am willing, therefore, that the Senator’s 
resolution should be passed ifitshould be amended 
so as tocall for all the papers. it will then appear, 
as Iam informed, that so far from General Paine 
being the blood-thirsty and guilty man that the 
Senator from Kentucky has pronounced him with- 
out a trial, he has but done his duty. 

I was a little surprised at the language of the 
Senator from Kentucky when he rose in his place 
in the Senate and demanded that this *“ guilty 
man’? should be tried, thus condemning him be- 
fore his trial. Why callhimguilty? Every man 
is entitled to a trial, and presumed to be innocent 
until his guilt is established. But the Senator 
from Kentucky in his zeal would forestall the case 
of General Paine. He pronounces him a guilty 
man here in the Senate, and yet has introduced 
a resolution to put him upon trial! Why, sir,a 
person who would give utterance to such an ex- 
pression as has fallen from the Senator from Ken- 
tucky would be disqualified to act as a juror in 
any court in Christendom, because he has ex- 
pressed his opinion before hearing the evidence, 
and pronounced him guilty. 

I will not undertake to say that General Paine 
is guilty or innocent. I do say that since this 
resolution was introduced I have seen him, and he 
tells me he has no objection to the report of this 
ex parle commission being published, if his reply 
setting forth the real facts and the report of the 
Judge Advocate General can also be published 
with it. Ifthey are ail published together they will 
do no harm. I presume the Senator from Ken- 
tucky does not want a portion of the papers only 
published, unless he is to proceed upon the hy- 
pothesis announced in his speech, that a man is 
to pe declared guilty before he is put upon his 
trial. 


| 


_ Mr. POWELL. The Senator from Illinois 
seems tö object to my speaking of this officer as 
guilty without his being tried. f do not wish 


i General Paine to be punished unless he should 


be properly tried and found guilty. When I used 


i the word “ guilty,” I did it as enunciating what 


had been found by this commission. They say 
that those parties are guilty of the offenses that I 
have indicated. The Senator says that the pro- 
ceeding wasan ex parte one. These gentlemen in 
their report say that the very evening they got to 
Paducah, General Paine left, and took away all 
the papers and his officers about him. lIt was 
his fault that he was not there. I have no per- 
sonal knowledge as to whether General Paine is 
guilty or innocent; but I do know that this re- 
port stamps him with the most damning guilt. I 
want him to be tried before a proper tribunal with 
power to investigate, and to punish him if he 
shall be found guilty. I hope for the credit and 
honor of the flag of my country that General 
Paine may prove to be innocent of the charges 
made against him, but I have not the most re- 
mote idea that he will. 

If the resolution shall be brought back from the 
committee, I shall be willing to accept the prop- 
osition of the Senator from Illinois as an amend- 
ment to it. E wantnoex parte statement. If Gen- 
eral Paine can benefit himself by the report made 
by the Judge Advocate General, let it come. If 
he has any statements that he wishes to make, let 
them come. I want to have the whole facts; and 
then when they come, I want another and a dif= 
ferent commission, one that has power to punish, 
to sit upon this man’s case. I repeat, that this 
commission found General Paine and others 
guilty of the crimes that I have indicated, and it 
was because such was the finding of the commis- 
sion that I pronounced him guilty. If the Senate 
will order the resolution back from the commit- 
tee, I will accept the proposition of the Senator 
from Hlinois, and let all these papers come before 
us. I would not do General Paine or any other 
man intentional injustice. I shall be rejoiced if 
he can prove himself innocent of these charges, 
If they are true, (and of the truth of the evidence 
before me { have no doubt,) he is guilty of crimes 
shocking to human nature—crimes such as I ven- 
ture to say no military commander in any Chris- 
tian country has been guilty of for the last five 
hundred years. É 

Mr. TRUMBULL. The Senator will persist 
that he has no doubt of the truth of the report of 
this ex parte commission. It shows to me, I had 
almost said, a perversity on his part and a deter- 
mination to hold General Paine guilty. He says 
that General Paine absented himself. I know 
nothing about the facts, except as 1 have heard 
them from General Paine, who tells me that he 
waited ten days for this commission to enter upon 
the discharge of its duties, and they would not 
move astep until he hadsleft Kentucky and gone 
away,and then they instituted their proceedings 
to inquire into his character, and when he heard 
of it he made an answer refuting the whole pro- 
ceeding. 

Mr.POWELL. Ifthe Senator will allow me, 
I wish to read a paragraph ortwo from the report 
of the commission: 

“ Your committee would report that they had much gif- 
ficulty in procuring information from official sources, as 
Brigadier General Paine and his assistant adjutant general 
left Paducah on the evening of our arrival, taking with 
them, or having sent away, every clerk who was familiar 
with the office business of headquarters. 

“The records of the assistant adjutant general’s office 
were submitted to our inspection by Brigadier General 
Meredith, the successor to General Paine, but were so 
incomplete and irregularly kept that they proved of little 
service in the investigation. Many orders, proved to have 
been issued by Brigadier General Paine, have no entry on 
his books.” 

They say he left there the evening they ar- 
rived, and the officers most familiar with the 
business about his headquarters went with ‘him. 

Mr. TRUMBULL, Is that statement at. all 
inconsistent with what I have been informed? My 
information is that this commission kept away 
and would not enter upon the discharge of their 
duties, and that General Paine waited ten days 
for them to institute their proceedings. When 
they found he had gone, they came to Paducah 
to enter upon the examination. -The whole thing 
was an ex parte proceeding; and I have not only, 
information from General Paine, but I have had 
more than one letter from gentlemen high in posi- 
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tion in the State of Kentucky, since this matter 
was called up before, stating that General Paine 
was the only officer ever in command of that 
portion of Kentucky, with a single exception, 
who protected Union men and treated traitors as 
they deserved. 

l have no objection to the whole of these papers 
being published, if the Senator wants to see them, 
and the Secretary of War deems them proper 

apers to be communicated. At any rate, in bé- 
hale of General Paine, I am authorized to say 
that he is quite willing and anxious that every 
paper on this subject shall be published. ` 

Mr. POWELL. The Senator from Illinois, on 
behalf of General Paine, says that the members 
forming this commission kept away from Padu- 
cah on purpose so long as General Paine re- 
mained there. Both of the gentlemen who made 
that report are known to me. They are highly 
honorable gentlemen; and let me tell the Senator 
from Iinoia, notwithstanding what General Paine 
may say, they would scorn such conduct. Iwill 
venture the assertion that they never kept away 
one minute in order to allow General Paine to be 
absent or to go away. They are gentlemen of 
the very highest honor and respectability. 

The Senator says that he has received letters 
from meh high in position in Kentucky saying 
that this man Paine was the only one who pro- 
tected Union men and punished rebels in that re- 
gion of country. If the Senator will give the 
names of those parties, I think it will be found 
that they were men in Kentucky who were shar- 
ing in the plunder and robbery of General Paine. 
I would like to know the names of those Ken- 
tuckians in that region of country who dare to 
say that this man Paine was the only man who 
protected Union citizens; and J will venture the 
assertion that when the names are given, and the 
whole facts shall be proved, it will be found that 
they were the guilty accomplices of that wicked 
man. l, too, have received letters from that sec- 
tion of the country; I have talked with numerous 
citizens from that section of country; and let me 
tell the Senator, from what those most highly re- 
spectable citizens in that region of the State tell 
me, this report does not give one tenth of the 
enormities of this man. Men of the most elevated 
character, men who have been Union men from 
the very beginning, many of whom have borne 
arms in defense of the Union during this strife, 
tell me with gne unanimous voice that the treat- 
ment of the people there was most atrocious. 

I know there are civilians there who by possi- 
bility may say General Paine was the right man 
in the right place, because this recard unfolds the 
fact that some of the civil officials there were act- 
ing with General Paine and dividing the spoil and 

plunder that he was wringing from those injured 
and downtrodden people. i shoyld be obliged 
to the Senator if his correspondents would allow 
him to give us their names, that we might know 
who they were that vindicated the monstrous, oùt- 
rageous, wicked, corrupt, plundering, murderous 
conduct of that man about Paducah, 

Sir, I use harsh language, but I have the proof 
to substantiate it. Arraign that man, and I will 


see that the proof is forthcoming. Publish this | 
document, and you will have it; and there is proof į 


outside of that; for while that commission carried 


out their investigation faithfully and honestly, į 
yet, for want of time and owing to othercircum- | 


stances, they have not embodied in their report 
one tenth of the enormities committed upon the 
people there. Let all the vindication that Gen- 
eral Paine has come; letthe report come; and then 
I wish to take up and have passed my resolution 
demanding that he be tried. 

Mr. CONNESS. Mr. President, I will not vote 
to order this resolution back from the Committee 
on Military Affairs and discharge them from its 
consideration upon the request or motion of the 
Senator from Kentucky, after the statement made 
by the chairman of the Committee on Military 
Affairs. If it were not an ordinary circumstance 
for the honorable Senator from Kentucky to 
launch his denunciations against the officers of 
the Government, and they alone, in this Chamber, 
I would feel more inclined, for one, to vote with 
him on many occasions when he offers resolutions 
similar to the one now under discussion. 
sir, itis a singular fact that the only atrocities, 
the only crimes, the only plunderings, the only 


But, | 
ii ducah, with one exception, who had given the 


nounce in this body are those alleged to be com- 
mitted by Union officers. “This has been donë by 
the Senator over and ‘over again in the Senate 
since Phave had the honor of a seat here, and it 
has gone out to the country frequently unchal- 
lenged, uncontradicted here. Senators have sat 
and borne it again and again while these ex parte 
statements have gone out implicating Officers of 
this Government in the commission of crimes the 


most horrible and unnatural that can be imagined. 

For one, sir, I confess that I'am tired of listen- 
ing in silence to it; and‘I wish to put in my pro- 
test here, and to invite the honorable Senator fon 
Kentucky occasionally to divide his vengeance 
with the cruel and barbarous wretches who, as 
the honorable Senator from Indiana [Mr. Lane] 
recently described, have persecuted, starved, an 
murdered our brave men in the field who have 
been taken prisoners. It becomes us, Mr. Presi- 
dent, here in our independent position of Sena- 
tors to resist denunciations upon criminals whe 
wear the insignia of our country; but it does not 
become us, nor any of us, nor the Senator from 
Kentucky, to visit his denunciations alone upon 
and direct them against those men. 

Why,sir; the public mind has become demoral- 
ized almost, and its courage has absolutely been 
sunk and put below its proper status, by the com- 
mon and the ordinary commission of crimes com- 
mitted against our people by the rebels. The 
Senator represents a State here that has suffered 
most grievously at their hands. He represents 
a State bordered by States and territory populated 
by Americans who have been robbed and plun- 
dered, ruined by the ferocity of the men engaged 
in the rebellion. Rut if, perchance, or whether 
or no, Union officers in the performance of their 
duty step beyond the point of propriety, then the 
thunders of the Senator from Kentucky are heard, 
being launched against them and them only. 

Mr, President, as I have said, I tire of listening 
to these ex parte statements, these ex parte denun- 
ciations, this pretense (I will undertake to say) 
of denouncing officer's of our Government in vin- 
dication of the flag. The flag may need vindica- 
tion; but, thank God, it is being vindicated. It 
would become the honorable Senator more to en- 
gage in that denunciation by joining his fellow 
Senators here in ferreting out and pursuing those 
base criminals not only against our countrymen, 
but against civilization and humanity and liberty 
everywhere, than to confine his efforts alone 
against Union officers. 

l have nothing to say about the case of Gen- 
eral Paine; I leave that to the honorable Senator 
who has undertaken, not his defense, buta word 
of justice in his behalf. I am willing to vote with 
any Senator for the development of proper charges 
against any officer of this Government. I repeat 
again for the third time that I tire, I tire, I tire of 
this tirade against Union officers in this Chamber. 

Mr. BROWN. Ido not desire to participate 
in this debate further than to say that while mem- 
bers of the Senate protest their anxiety to take 
care of the credit and honor of the officers of this 
Government, I trust they will recollect that this 
isa matter in which a question is involved be- 
tween different officers. The men who make this 
report are also officers of this Government, and 
are entitled to justas much respect in any discus- 
sions that may arise concerning thisaction as the 
person who is implicated here. I say this in be- 
half of those who have made this report implicat- 
ing General Paine, and preferring charges of a 
very grave nature not only againsthim butagainst 
others, who are accused of speculation and of 
plunder. 

I shall not support the motion of the Senator 
from Kentucky, to take this matter from the hands 
of the Military Committee, hecause.I believe there 
is just exactly the place itshould be, and thatthat 
committee, whenever they see fit to make any re- 
port concerning this matter, should also accom- 
| pany it with the evidence upon which this report 
has been predicated. I trust, therefore, that the 


| tee shall have time and opportunity to make the 
; necessary examination. 

| Mr. HENDRICKS. Mr. President, I under- 
| stood the Senator from Illinois to say that Gen- 
eral Paine was the only general stationed at Pa- 


proper treatment to the Union loyal citizens of 


murders that he finds eloquent language to de- |; that section of country. 


| matter will be left where it is until thay commit- | 
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The VICE PRESIDENT 
Indiana Will TR eH ike. Çi ; 
o’clock, and it becomes the duty of. 
call up the special order, which-is the anfini 
business of yesterday. “00. IUE 

Mr. POWELL. “I ask that ihe sp 
may be passed over informally until 1 


has been disposed of. 
The VICE PRESIDENT. Ift 
jection, that course will be taken. The Ch 
ione. The Senator from Indiana will pró 
Mr. HENDRICKS.” Genéral Mert 
izen of the State of Indiana, has been in co 
of that point since the removal of Genet 
I wish to'ask the Senator frm Minois whether 
Géneral Meredith is theexception which he makes 
from the general denunciation which he says is 
made by his correspondents, against the com- 
manders at that point. © 500 0 AT 
` Mr. TRUMBULL. I do not recognize the 
authority of the Senator from Indiana to. interro- 
gate meas to who the exception made is. He 
has not stated precisely, I think, the language 
which I used. Tintendel to say, and. þelieye.{ 
did say, that I had been informed that General 
Paine, with a single exception, was the only per- 
son who had properly protected Union menè 
punished traitors—putting both together 
had dealt properly, particularly with, -t ISi 
Whether that information be correct: or not, of 


course I do not vouch. There may. have been — 


other persons there who may have treated trait 
rightly as well as Union men, but the informa- 
tion I had from my correspondents was that with 
a single exception he had been the only officer 
who had satisfied the Union men there. i 
Mr. HENDRICKS. The Senator questions 
myrigħt to ask the question which I have asked. 
Perhaps he is right, sir; but if he is right in that, 
l have the right to question the propriety on his 
part of introducing testimony which can raise a 
suspicion against a gallant man from the State of 
Indiana. General Meredith has seen service in 
the field; he has done gallant service in battle, 
and as I understand has never, made a dollar 
wrongfully in this war. Flis conduct at Paducah 
is commended by the officers of the Army. in an 
official report; and inasmuch as his fair fame and 
good name as an officer was at least placed in 
question by the statement of the Senator, [thought 
it my duty to vindicate him from the suspicion 
that might arise from what the Senator said, . 
Lam not going into the discussion of the char- 
acter and conduct of General Paine, except to say 
that if rumors which came over from the State of 
Kentucky to the State of Indiana are at all to be 
relied upon, he ought to be put upon trial. He 


ought to be put upon trial for the good of the pub- . 


lic service, for the honor of the Army, if any por- 
tion almost of the reports that came to our State 
from Kentucky be true. What is this ex parte 
examination that is now before the Senate? Is it 
notan examination known to the usages of the 
Army? Are courts of inquiry not frequent? For 
what purpose? Much for the same purpose that 
investigations are had before a grand jury. The 
party is not heard before a’grand jury in our 
courts; the investigation is ex parte; but when the 
grand jury returns an indictment into court, al- 
though their investigations were in secret and the 
party accused had no hearing there, still he must 
go upon his trial. Here is a proceeding in the 


“Army very analogous to that, Known to the usages 


of the Army, which convicts this man ‘of high 
crimes; and is itnot right, then, that heshould go 
upon his trial? : 

But, sir, I did not intend to continve the argu- 
ment. I wished to suggest to the Senator from 
Kentucky that as the chairman of the Committee 
on Military Affairs promised the Senate an early 
report, perhaps it would be as well to waita very 
short time until that report is received. I under- 
stand from the chairman of the committee that a 
very short time will elapse before the report is 
made. ; : 

Mr. WILSON. I think the committee canbe 
prepared to reporton Monday next withoutdoubt. 

Mr. HENDRICKS. Then I suggest to the 
Senator from Kentucky to give the committee that 
time. ‘Itisa committee that has very heavy busi- 
ness upon its hands, and I cannot see that the 
commiltee has willfully neglected an investigation 
of the subject or designs to prevent the Senate. 
havjng an opportunity to act upon it.. So much 
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business is before that committee ‘that 1 think 
some further time may very appropriately be given 
it by the Senate. 

Mr. POWELL. Mr. President, I have not 
charged the Committee on Military Affairs with 
negligence. I supposed their inattention to this 
resolution arose from the great press of business 
before them, and I desired to relieve them by hav- 
ing this resolution brought back to the Senate. 
` “The Senator from Mlinois says correspondents 
of hisin Kentucky declare that there has been 
but one officer in command at Paducah, other than 
General Paine, who has punished rebels and pro- 
tected Union men. ..1 should be obliged to him if 


he would give us the name of that other individ- | 
ual. There have been many post commanders - 


at Paducah. The present Lieutenant General 
Grant, when a brigadier general, was there at one 
time. TI hope it was not General Grant who failed 
to give protection to Union citizens and to pun- 
ish rebels. "Chere was that true-hearted, that no- 
ble, that gallant soldier, General Charles F. Smith, 
who was for a long time in command of the post 
at Paducah, whose daring, whose skill, whose 
gallantry, and whose military achievements we 
regard as part of our cherished history. Wasit 
General’ Smith that failed to protect Union men 
and punish rebels? General Wallace, of Indiana, 
I believe was in command there at one time. Was 
it General Wallace? There have been various 
commanders there. So far as regards General 
Meredith, a constituent of my friend from Indi- 
ana, it affords me very great pleasure to say that 
T hear on all hands that he is a gentleman and a 
soldier, and discharges his duty fully and faith- 
fully. The commission who make this report on 
‘the conduct of General Paine bear high testimony 
to the soldierly qualities and the honest dealing 
of General Mercdith with the people of his de- 
partment, 

But, Mr. President, I have no doubt that the 
correspondents of the Senator from Ulinois will 
tell him a great many things in favor of General 
Paine, for I verily and conscientiously believe 
that if the gentleman would give us the names of 
those correspondents, which I will not ask unless 
he is authorized to give them, it would be found 
that they were the confederates of this man in 
plunder. I have heard such a volume of testi- 
mony from this people on the subject that I do 
not believe there is an honest man in all Ken- 
tucky who would dare to vindicate this man Paine. 

. `, But, sir, one word to the Senator from Cali- 
fornia. He seems to think that he is a kind of 
censor morum of the Senate, and says he is tired, 
tired, tired of hearing my denunciations of Union 
officers. Sir, | dare say the Senator will grow 
much more tired than he is already, Jaan not re- 
sponsible for the Senator’s being wearied when he 
hears criminals, robbers, and thieves denounced. 
If it wearies that Senator to hear corrupt and 
guilty men denounced, I would not care if he 
should faint under his weariness from sheer ex- 
haustion. [ have never denounceda soldier who 
did his duty.. L honor the brave, the gallant, the 
true-hearted Christian gentleman and soldier who 
carries the flag of his country amid the storm of 
battle. "I'he profession of arms is a noble one, 
and that brave and true-hearted Christian warrior 
who bears the banner of his country with cour- 
age, with skill, with bravery, and wins victories 
never indulges in the persecution of non-com- 
batants and the pillaging of the people. Ali honor 
to the brave soldiers who fight and do not steal; 
disgrace, infamy eternal, to pillagers and plun- 
derers. Upon what battle-field did General Paine 
win honors? And of allthe men who are charged 
with peculation and who have been denounced by 
me, T would ask the Senator to point to a single 
battle-field where they carried the stars and stripes 
to victory. Men who go about punishing women 
and children and plundering the people are mis- 
creants and cowards; they disgrace your arms 
when you intrust them with commands. 1 have 
denounced none except those who I believed were 
guilty of crime, of peculation, robbery and pluan- 
der; and all I desire in regard to such persons is 
that they should be tried, and, if found guilty, 
punished, ; 

The Senator says he could endure my denun- 

- ciations no longer. I regret that the honorable 
Senator cannot have a little more patience, be- 
cause at the proper time I expect to denognee 
rogues, public plunderera, and robbers, more fally 
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than 1 have done heretofore. The Senator says 
he could not allow this occasion to pass without 
saying a few words. I do not think many ques- 
tions have passed here of any moment or consid- 
eration, or indeed any question, however insig- 
nificant and trifling, that has not elicited ‘a few 
brief remarks,” or, as my friend from Indiana 
who sits near me [Mr. Lange] would say,“ a few 
desultory remarks’? from the Senator from Cali- 
fornia. I believe the Senator from California 
thinks nothing can be done here as it ought to be 
unless he gives us the benefit of his wisdom, his 
sage counsel, his Jarge experience and statesman- 
ship. The Senator’s speech might lead one to 
suppose it was the first time he had spoken in the 
Senate, and that he had sat still until his very 
patience was threadbare. I will venture to assert 
that on the very next question which comes up 
the Senator will be in the same condition; he will 
think the Senate cannot properly pass upon it until 
he has been heard. I have never grown so weary 
and tired of the Senator’s remarks. He hada 
rightto make them; and if he thought his wisdom 
was necessary to give measures proper shape it 
was his duty to make them. I make no com- 
plaint of that; but a Senator who so universally 
givesus his counsel ought not to grow so weary 
of one who in comparison with himself so seldom 
trespasses on the time of the Senate. 

The Senator thinks I should denounce other 
people. When I know of any officers in the mil- 
itary or any other department of the Government 
who do not discharge their duties, they will re- 
ceive my censure; and all who discharge them 
faithfully, and with capacity and integrity, will 
receive my praise. He wonders why I did not 
unite with the Senator from Indiana [Mr. Lane] 
in denouncing the treatment by the rebels of cer- 
tain prisoners in their hands. I differ in one re- 
spect from the honorable Senator from California. 
I think there are Senators here who discuss a 
question in such a manner as to exhaust it, and 
that it does not require my aid or assistance to 
add force to what they say. {am unlike the Sen- 
ator in that respect; he thinks that no argument 
is complete, that no question is fully elaborated 
and discussed, until we have had the light of his 
wisdom upon it. 1 could add nothing to the state- 
ment of the destitution of those prisoners made 
by the Senator from Indiana and the Senator from 
Ohio. Allow me to say to the Senator from Cal- 
ifornia that I think any persons who would treat 
prisoners cruelly act exceedingly wrong, and 
they have my denunciation, whether they be reb- 
cls or loyal men; they have no favor from me. I 
am not advised as to how they treat their prison- 
ers; but if some of the accounts that we get in the 
newspapers are correct, our prisoners are badly 
treated in some respects; and whenever they are 
badly treated it is very wrong, and meets with my 
hearty condemnation. I hold that those who will 
treut prisoners badly, who will treat cruelly an 
unarmed’ man who surrenders, is anything else 
than a true-hearted and brave soldier, 

But the Senator seems to labor undera kind of 
hallucination; I think he has a sort of manoma- 
nia on that subject, if he will allow me to use the 
word; he seems to think no personought to speak 
on any subject without denouncing rebels and 
theircruclties. It strikes me thata Senator might 
be permitted to discuss some questions without so 
far departing from the subject under debate as to 
step out to give the rebelliona kick. The Senator 
must be most extraordinary in his demands 
against these poor rebels, for Thad supposed that 
such was his high opinion of his own powers that 
when his denunciation was exhausted upon them 
it would be idleand futile for anybody else to come 
in to kick the poor dead corpse; but he seems to 
wish everybody to do just as he does. I regret 
that I cannot coincide in opinion with that hon- 
orable Senator on that subject. I have great re- 
gard for him. He isa most pleasant, amiable 
gentleman. I believe, however, thathe has quite 
as good an opinion of himself as his fellow Sena- 
tors have’ of him; but vanity is a very amiable 
weakness; it hurts nobody, and I have no doubt 
it does the Senator good in its enjoynent. I would 
rather congratulate him that he has such un- 
bounded sources of pleasure. Iam sure I have 
no disposition to interpose when he caters to his 
own consequence and sharpens the appetite upon 
which his vanity-feeds. And even though he 
should make my humble self the subject of his 


criticism, if by that means he can exalt his own 
self-importance, I am so amiable as to feel grati- 
fied that 1 have been the poor instrument of ena- 
bling him to show off alittle to the gaping crowd 
in the galleries. 

But allow me, with great kindness, to say one 
word to the Senator.. | think 1 know somethin 
about my duties here, and I think I know how 
ought to present questions to the Senate; and, in 
my judgment, it is not becoming in that Senator 
to tell me what character of speeches I should 
make; nor, when I am talking about the miscon- 
duct of an officer of my own Government, does it 
become him to demand of me that I go outside and 
abuse rebels and rebeldom. If rebels and rebel- 
dom were the subject at issue before the Senate, 
the Senator might twit me if, in speaking upon 
that subject, { did not stick to rebels and rebel- 
dom. But the Senator has certain idiosyncracies 
to which I have already alluded. I hope he may 
enjoy all his own self-consequence, and that his 
vanity may continue forever to be in full bloom;and 
I hope, for his own sake, that he may cause other 
people to think as highly of him as he thinks of 
himself, and if he does I have no doubt he will be 
President very soon. 

Now, sir, at the suggestion of my friend from 
Indiana (Mr. Honpues] and other Senators, I 
withdraw my motion; and I hope that the chairs. 
man of the committee will report the resolution at 
an early day. 

Mr. CONNESS. Mr. President 

The VICE PRESIDENT. The Senatorfrom 
Kentucky proposes to withdraw his motion. His 
motion will be considered as withdrawn unless 
objection be made. 

Mr. CONNESS. I object, at present. 

Mr. POWELL. I withdraw the withdrawal. 
of my motion if the Senator wishes to speak. 

Mr. CONNESS. Ishall notdetain the Senate 
an instant, and am entirely willing that the Sen~ 
ator shall withdraw his motion. I shall not dis- 
gust the Senate nor violate the proprieties of this 
place by engaging ina vulgar tirade with the Sen- 
ator from Kentucky. The Senator hasdescended, 
I think, in the opinion of the Senate, and I shall 
not follow him. I did say that I was tired of the 
speeches of the Senator from Kentucky. I now 
say to that Senator that I think his constituents 
have tired of them, too. I leave it simply to the 
readers of the Congressional Globe to determine 
between that Senator and myself as*to all he has 
said. I never had the appreciation shown me yet 
when I rose in this boly of being lef % empty 
benches as an audience. If the Senator had been 
sensitive he would have often closed his addresses 
in this body and made them more brief than he 
has done. But, sir, I do not intend to follow him. 
Whenever that Senator in discussions here shall, 
as I believe, fall within the scope of my comment, 
I give him notice that he shall always receive it; 
and when he receives it he shall receive it in such 
a manner as I shall see fit to impartit. TheSen- 
ator shall never bea criterion for determining how 
I shall speak while I have a seat in this body and 
while he has. I will not repeat myself, as the 
Senator so often does in this Chamber, nor delay 
the Senate longer on a subject that has been cer- 
tainly sufficiently discussed. 

Mr. TRUMBULL. Before this matter passes 
from the consideration of the Senate, as the Sen- 
ator from Kentucky has been so persistent in his 
statements in regard to the cruclties and thefts and 
robberies of General Paine, I feel it due to state 
that his information is entirely at variance with 
such as I have received. When this matter was 
called up I did not have before me the letters 
which have been written to me from the State of 
Kentucky, and I have not got them now, with the 
exception of two that I happen to find from gen- 
tlemen of very high character, and whom, l am 
sure, if the Senator from Kentucky knew, he 
would not denounce as participants in embezzle- 
ment or robbery. One of these gentlemen says 
in his letter to me: 

“We feel that the effort now being made to stigmatize 
the name of General Paine is but a blow at the Union men 
of western Kentucky, andif there is any protection due to 
Union men anywhere the Union men of this region are 
entitled to it. In the. beginning of the rebellion our best 
Union men were insulted on thestreetsand ordered to leave 
the city ; they were hunted up in their workshops and driven 
from their labor to places of security ; they were made to 
leave their homes with the punishment of death if they re~ 


turned. This isthe character of people over which Gen- 
crat Paine was sent to rule. He drew a line between the 
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friends and the enemies of this Government which no one 

could fail to see. He was well acquainted with this people 

before he came here to take command ; he knew with whom 

he had to deal, having been stationed here inan early day.?? 
* * * kd * * * * * * 

« AH the stories of his having Killed so many innocent 
men is no more nor less than bosh; he had five guerrillas 
killed here, and only five. As to his ever receiving any 
money or being engaged in any swindling transactions is 
simply absurd, and is believed by no one here. If the man 
can be found who will swear that General Paine was ever 
engaged in swindling or embezzling while in command in 
this district the people would like to see him.” 

* * kod * * * * * * * 

& The Union men here court an investigation of General 
Paine’s administration while in command of western Ken- 
tucky. We are satisfied that no cifarge of a disgraceful 
character can be sustained against him. The Union men 
here sustain General Paine as our man, and as said above, 
if we ever have an opportunity we will do so. We ask no 
favors, only such as are due to the loyal men of the coun- 
try? 


That is from one gentleman, 

Mr. POWELL. Willthe Senator give me his 
name? 

Mr. TRUMBULL. No, sir. 


i Mr. POWELL. Is the Senator at liberty to 
o 80?- 

Mr. TRUMBULL. No, sir. 

Mr. POWELL. [do not ask it. 


Mr. TRUMBULL. As a matter of course, 
the Senator from Kentucky, when he asks these 
questions, knows that it would be improper for 
me to give the names. 

Mr. POWELL. 1 know that sometimes cor- 
respondents write and give permission to use 
their names. I only wished to know if the Sen- 
ator had permission to give the names in this in- 
stance. 

Mr. TRUMBULL. I have not permission to 
use the names of the persons who write to me. 
Another gentleman writing to me says of General 
Paine: 

“IJe lias served in this region a good while, and is pretty 
well kuown here. My own acquaintance with him is quite 
limited, and with his administration very slight. This, 
however, I know : he was the terror of rebels and their 
friends, and the refuge of Union men, One man like him 
is worth an army of such as some who have been here in 
authority. Quite possibly he may have erred and done 
some indefensible things. It would be strange if he had 
not. Theusual rebel policy against our officers is, if pos- 
sible, to corrupt them by presents, dinners, and attentions ; 
or, if this: cannot be done, to seize upon some act of indis- 
cretion, mistake, oversight, or short-coming, and clamor 
them into disgrace. General Paine’s case comes within 
the latter category,” * * * * i oa * 

“Tam much inclined to suspect a great error was com- 
mitted fn relieving him from Paducah? * * + * 

“Perhaps I shall be exensed for adding that [have no 
interest whatever in the matter, except a desire that no in- 
justice be done to an officer who, I believe, has endeav- 
ored to do his duty while commanding in one of the worst 
localities in Kentucky,” 

This is the character of the information I have 
received; and now I insist that it is very unjust 
to a public officer, about whom there is evidently 
this disagreement of opinion, to rise here in the 
Senate and in advance proclaim him to bea guilty 
man anda thief and a murderer. Sir, I would 
protect no such man; I would protect no man 
who is guilty of any such transactions; | would 
say nothing in his favor. But I know personally 
one of the gentlemen who writes me one of these 
letters; I know him to be a gentleman of high 
character, and the Senator from Kentucky knows 
him well; and I only refer to these letters as an 
answer to this ex parte report which the Senator 
from Kentucky keeps thrusting before the Senate 
and the country, as I think to the unjust preju- 
dice of a man who has had no trial. If these pa- 
pers are to come forth, let them all come—his 
defense and the report which has been made to 
the Judge Advocate General upon this investiga- 
tion had by an ex parte proceeding, 

Mr. SUMNER. I now move that the Senate 
proceed to the consideration of House joint reso- 
lution No. 91, which was reported yesterday 
from the Committee on Foreign Relations. 

The VICE PRESIDENT. There is a motion 
still pending before the Senate. 

Mr. POWELL. {riseto withdraw my motion, 

The VICE PRESIDENT. If there be no ob- 
jection, the Senator will be allowed to withdraw 

is motion. 

Mr. POWELL. Before withdrawing the mo- 
tion I wish to say a single word; I am not going 
to make a speech. The Senator from Illinois lays 
preat stress upon my charging this person with 

eing guilty. I stated in reply to that Senator at 
first that I was only stating what this commission 


charged him with, and they made their report. 


upon proof. Ido not know whether he is guilty 
or not; E hope he may prove to be innocent; but 
this commission charges him with all the offenses 
I have indicated, and say.that they accompany 
the charges with the sworn proofs; and the com- 
mission was open, and all General Paine’s friends 
were invited to come and testify. .I now with- 
draw my motion. 

The VICE PRESIDENT. The Chair hears 
no objection to the withdrawal of the motion. It 
is withdrawn. ; 

ORDER OF BUSINESS, 


The VICEPRESIDENT. The special order 
is House bill No. 583, which is the unfinished 
business of yesterday. 

Mr. SUMNER. What is that bill? 

The Secrerary. A bill toamend the twenty- 
first section of an act entitled * An act to define 
the pay and emoluments of certain officers of the 
Army, and for other purposes,” approved July 
17, 1862. 

Mr. SUMNER. My colleague who has charge 
of that bill is not now in his place, and therefore 
I move that for the present it be passed over. 

Mr. SHERMAN. I have an amendment pend- 
ing to that bill. Ido not think it will take more 
than a few moments to pass it. 

Mr. SUMNER. I am inclined to think there 
may be some discussion on it. 

Mr. SHERMAN. As far as I know there 
will be none. 

Mr. SUMNER. I think I had better perse- 
vere in my motion, 

Mr. SHERMAN. The Senator’s colleague 
is now present. The bill has been before the 
Senate two or three times. 

The VICE PRESIDENT. The question be- 
fore the Senate is an amendment proposed by the 
Senator from Ohio, which will be read. 

Mr. SHERMAN, I propose to modify the 
amendment——~ 

Mr.SUMNER. I understand from my col- 
league that there is no particular haste in regard 
to this bill. 

Mr. WILSON. [understand that my colleague 
is desirous of pressing this joint resolution now. 
lf there be need of it, I will give way with this 
bill, and let it go over until to-morrow. 

The VICE PRESIDENT. Does the Senator 
from Ohio yield the floor? 

Mr. SHERMAN. The Senator from Massa- 
chusetts has charge of the bill, and if he desires 
to lay it aside I have no objection. It has been 
before the Senate three times, but I shall not in- 
terfere with his management of the bill. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Massachusetts 
[Mr. Sumner] to postpone the further consider- 
ation of the billin order to proceed to the con- 
sideration of the joint resolutionindicated by him. 

The motion was agreed to. 


NAVAL FORCES ON THE LAKES. 


The Senate, as in Committee of the Whole, ac- 
cordingly proceeded to consider the joint resolu- 
tion (H. R. No, 91) in relation to the treaty of 
1817. As the resolution was passed by the House 
of Representatives, it recited that the treaty of 
1817, as to the naval force upon the lakes, was 
designed as a temporary arrangement only, and, 
although equal and just at the time it was made, 
has become greatly unequal through the construc- 
tion by Great Britain of sundry ship canals; that 
the vast interests of commerce upon the north- 
western lakes, and the security of cities and towns 
situated on their American borders, manifestly 
require the establishment of one or more navy- 
yards wherein ships may be fitted and prepared 
for naval warfare; and that the United States 
Government, unlike that of Great Britain, is des- 
titute of ship canals for the transmission of gun- 
boats from the Atlantic ocean to the western lakes, 
and therefore proposed to direct the President of 
the United States to give notice to the Govern- 
ment of Great Britain that it is the wish and in- 
tention of the Government of the United States to 
terminate the arrangement of 1817, in respect to 
the naval force upon the lakes, at the end of six 
months from and after the giving of the notice. 

The Committee on Foreign Relations reported 
an amendment, to strike out all of the preamble 
and resolution, and to insert as a substitute the 
following: 

Whereas the United States of the one part and the Unt 


ted Kingdom of Great Britain and Ireland of th 
by a treaty bearing: date’ April, 1817, have) rëgul 
naval force upon the lakes, and it was further pro: 
“if either party should hereafter be: desirous’ of | 
this stipulation, and should give notice to that cffe 
other party, it shall cease to be binding after the expi 
‘of six months from the date of such notice; and whereas 
the peace of our frontier is now endangered. by hostile. ex: 
peditions against the commerce of the lakes, and by/othor 
acts of lawlegs persons, which the naval force of the two 
countries, alowed by the existing treaty; maybe insuffi- 
cient to prevent; and whereas, further, the Presidènt ofithe 
United States has proceeded to give the notice required for 
the termination of the treaty by a. communication. which 
took effect on the 23d November, 1864: Therefore, 3 
Be it resolved bythe Senate and House of Representatives 
of the United States of Americain Congress assembled; That 
he notice given by the President of the United States to.the 
Government of Great Britain and Treland to terminate the 
treaty of 1817, regulating the naval force upon the lakes; is 
hereby adopted and ratified as if the same had been author- 
ized by Congress. : 


The amendment was agreed to. 

The joint resolution was reported to. the Sen- 
ate as amended, and the amendment was ‘con-~ 
curred in. : 

Mr. DAVIS. Mr. President, I do not concur 
in this resolution as it is reported; and I will 
merely state my objection to it, I am in favor 
of notice being given for the termination of that 
treaty or arrangement to which the resolution 
refers. My objection to the resolution is simply 
this: I hold that the notice to terminate the treaty 
or the arrangement can be given only by the Con- 
gress of the United States; that. the: Executive 
has no power rightfully to give the notice; the 
Executive has given the notice, and the action 
which the committee recommends for the ‘adop- 
tion of the Senate is that we shall adopt and ratify 
the action of the President and give validity to 
the notice from the time the President directed it - 
to be given. I object to that proceeding for the 
reason thatit isa function of the legislative branch 
of the Government to give that notice. The 
President has no more power to give the notice 
than has the judiciary. ‘The President has in- 
terfered with the legislative power of the Govern- 
ment, and in my judgment itis an interference 
which ought to be condemned, instead of being 
approved by adopting it. Zi 

t may besaid that the British Government can- 
not take any exception to the regularity of the no- 
tice, but that it is a matter between our own Gov- 
ernment and people. I do not admit that position 
to be altogether sound and true. For myself I 
utterly controvert the position that an unauthor- 
ized act performed by the Executive can be 
adopted and receive validity by its being ratified 
by an act of Congress. I will illustrate my po- 
sition by an example: Congress has power to 
declare war. The President might assume to him- 
self the power to declare war; and the time ma 
come when Presidents of the United States will 
assume that power. Suppose a President of the 
United States should take upon himself to declare 
war against Great Britain, or any other Power 


| with whom we areat peace, would an act of Con- 


gress, adopting and ratifying his declaration of 
war, make that declaration of his valid and bind- 
ing? There is a clause in most of the treaties be- 
tween the United States and foreign Governments 
that in the event of a declaration of war on the 
part of the United States against that Govern- 
ment the citizens or subjects of that Government 
who are domiciled here shall have six months 
within which to remove their property from the 
United States. Suppose the President of the Uni- 
ted States should declare war against England, 
and the property of the subjects of England within 
the United States at the expiration of six months 
from the declaration ‘of war by the President 
should be seized and confiscated by our authori- 
ties, the question would then come up whether 
the right of the subject of England to remove his 
property from the United States did not date from 
the declaration of war by Congress, the regular 
war-making power. Would the liability of the 
subject of England to have his property forfeited 
take effect from the declaration of war by the Pres- 
ident, or would the act of ratification and adop- 
tion of the President’s declaration of war by Con- 
gress give the effect to the President’s declaration 
to authorize the confiscation of the property of 
the subject of Great Britain from the date of the 
declaration of war by the President? I say it 
would not. 

Although the Government of England and the 
courte of England could not take cognizance of 
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that irregularity in the declaration of-war, still the 
‘subject.of England might make the.question, and 
shave the ‘advantage of it in our courts; and if a 
‘case Was to arise in the courts: of the United 
States in which asubjectof England should make 
‘that question, I entertain no doubt whatever that 
the courts of the United States would decide that 
‘the presidential declaration of war had'no effect, 
“and tbat there was no, regular and valid declara- 
tjon of war until. war was declared by Congress, 
‘and ‘that the subject of England had the full six 
“months fromthe tme of the declaration of war 
-by. Congress within which to.remove his property 
m the United States, and it would not be sub- 
to confiscation until thé fullexpiration of six 
T ut is fromthe time of the declaration of war 
-by Congress, è 
, That is one objection I have to the resolution 
in the form in which it is reported. Another is 
that it'is-a mischievous precedent. Itis a prece- 
-Gent the-effect of which is to sanction and to give 
‘authority to an unauthorized act by the Presi- 
Ment... [tig to give validity toan act which, with- 
Qut the ratification of Congress, would have no 
Walidity at all, It is to sanction and to give not 
only acquiescence but approval to an act of usurp- 
tion by.one department of the Government upon 
«the constitutional authority of another. Itis in 
That. sense an eminently mischievous and wrong 
precedent, and therefore also I oppose it. 
i dt may he said that unless we do what is now 
“proppaed we shall lose the time that has elapsed 
between the notice,‘as it has been directed to be 
-given by the President, and the present time, That 
18a. consideration of. no importance whatever. 
~The effect of this resolution is to terminate a 
treaty. That treaty has existed between the two 
countries since 1817. ‘There is no particular haste 
“for bringing that treaty to an irregular and unau- 
thorized termination by the act of the President. 
There is no reason for it,in my judgment, 1 be- 
lieve that the interests of the country would not 
suffer by the delay between the time when the 
potiee was given by direction of the Executive 
and the time when it should be, as it ought to be, 
regularly communicated by the action of Con- 
„gress, Ihave no idea that there is an interest of 
the country that would suffer; but even if the fact 
was otherwise, the amount of good that would 
result to the country from gaining this short time 
would be. altogether inconsiderable, and inade- 
quate, in my judgment, to compensate for the 
establishment of any such vicious precedent. 
~ L did not rise, sir, to. make any elaboris argu- 
ment in relation to this matter, but simply to state 
_ the grounds. upon which I object to the form of 
‘the resolution, _] am in favor of the notice being 
given, but [insist that it ought to be given so as 
to. propose to have effect,.as it can legally and con- 
stitutionally and rightfully have effect, only from 
the time that it is given in obedience to the joint 
resolution passed by Congress. 

Mr. SUMNER." Mr. President, the difference 
between the Senatorifrom Kentucky and the com- 
mittee, it would seem, is rather one of form than 
of substance. The Senator is in favor of giving 
the notice, but he criticises the way in which it 
has been done.. Nowy; that the Senate may un- 
derstand the way in which it has been done, and 
be prepared to approach the precise question in 
issue, I ask permission to read from a document 
which I have in my hand the actual terms of the 
notice already given. I have in my hand acopy 
of a dispatch addressed by our minister in Lon- 
don to Marl Russell, bearing date the 23d of No- 
vember, 1864, drawn up in pursuance of instruc- 
tions. from the. Department of State. In this 
dispatch there is a minute statement of the griev- 
ances and the outrages which had recently oc- 
curred on our northern frontier, setting forth at 

reat length especially that outrage to which the 

enator from Ohio Me. Susrmaxj called our 
attention the other day, on Lake Erie. After 
proceeding with these details, this communication 
goes on as follows: 
. “Ft must be obvious to- your lordship that at the time of 
the adoption of the arrangement between the two Gov- 
ernments in April, 1817, which Hmited their naval forces 
on the takes, a condition of things like the present could 
scarcely have been anticipated. ‘fhe purpose clearly was 
to prevent either party from keeping up a force which might 
endanger the other, thus entailing upon both the necessity 
of maintaining a more or less burdensome armament. It 
certainly did not contemplate the possible intervention of 


a third party, il disposed to both, which should malignantly 
avail itself of the known provisions of the compact for the 


purpose of working certain mischief to that which it hated 
the most, and possible injury even to the other, by provok- 
ing strife between the two. Neither could it have foreseen 
the precise position in which her Majesty’s Government 
has been placed by recognizing as belligerents persous ca- 
pable of abusing the privileges conceded by that measure 
to the most malicious purposes. In view of these extraor- 
dinary events, against the recurrence of which on the Ca- 
nadian side, no provision adequate to meet the immediate 
exigency seems to have been made on the part of her Ma- 
jesty’s Government, it would seem to be the imperative duty 
of the United States to provide at once some stringent 
measures. Inroads by marauding ruffiaus upon the popu- 
lation of the United States on that border cannot be tol- 
erated. 

«Among the papers which I have the honor to lay before 
you, I beg in this connection to call to your notice a letter 
of the Secretary of the Treasury, directing the outfit of two 
steam propellers, one upon Lake Erie and the other upon 
Lake Ontario, with the objcct of checking, and if possible 
suppressing, depredations on the trade or attacks upon the 
population connected with those waters. 

“In consequence, however, of the jater outrage perpe- 
trated at St. Albans, I am directed to say that the preced- 
ing measures are not deemed by any ineans adequate to 
answer the desired purpose. The proceedings taken to- 
gether are regarded as deserving of further and prompt ac- 
tion on the part of her Majesty’s Government, in order to 
avert the dangers of ultimate conflict upon the Canadian 
borders. 

«í Tt gives me great satisfaction to be able to acknowledge 
to your lordship that the Canadian executive authority has 
thus far codperated with my Government in- faithful and 
diligent efforts to bring these disturbers of the public peace 
to due account. It is a matter of certainty, though not 
perhaps susceptible of judicial proof, that all movements 
of this character are set on foot by a notorious person 
named Jacob Thompson, who, with other disloyal citizens 
of the United States, is temporarily domiciled in Canada, 
and furnished with funds by his coadjutors at home for 
these iniquitous operations through the banking institu- 
tions of that province. Itis impossible not to feel their 
presence and their activity in that region to be a constant 
threat againstthe safety of the people occupying the entire 
long line of the border. I am, therefore, with great regret, 
instructed to give this formal notice to your Jordship, that 
in conformity with the treaty reservation of the right, at 
the expiration of six months from the date of this note the 
United States will deem themselves at liberty to increase 
the naval armament upon the lakes, if, in their judgment, 
the condition of affairs in that quarter shall then require it. 

“Tn taking this step I am desired to assure your lordship 
that it is resorted to only as an indispensable measure to 


hostility that it springs from a wish no less earnest than 
heretofore to preserve the most friendly relations with 
Great Britain. I take pleasure in adding that it is the fixed 
purpose of my Government in every case to directits ener- 
gies to the prevention of all attempts to invade the British 
territory, whether by way of retaliation or otherwise.” 


This note, I have already said, bears date No- 


vember 23, and on it is minuted as follows: 
‘Delivered at the Foreign Office at fifteen min- 
utes past six o’clock, p. m.” The Senate will 
therefore observe that it is from that date that the 
notice given by this communication may be said 
to talre’effect; but here the question is presented 
which has been raised by the Senator from Ken- 
tucky as to the validity of a notice given by the 
President under such circumstances and in such 
away. That question has occupied the attention 
of the committee, and after careful consideration 
of it they came to the conclusion which is em- 
bodied in the resolution now under consideration. 
In their opinion, a treaty may be regatded as to 
a certain extent a part of the law of the land, to 
be repealed or set aside only as other law is re- 
pealed or set aside: that is, by act of Congress. I 
might illustrate this conclusion by various au- 
thorities, judicial and legislative. f content my- 
self with simply reading the words of Mr. Justice 
Story in his Commentaries on the Constitution of 
the United States. Speaking of treaties, he says: 

“Jt is, therefore, indispensable that they should have the 
obligation and force of a law, that they may be executed 
by the judicial power and be obeyed like other laws. ‘This 
will not prevent them from being canceled or abrogated 
by the nation upon grave and snitable occasions ; for it will 
not be disputed that they are subject to the legislative 
power, and may be repealed, like other laws, at its pleas- 
ure.”—Story’s Commentaries on the Constitution, sec. 1838, 

I will quote also the words of Mr. Justice Ire- 
dell in giving the opinion of the Supreme Court 
of the Gaited States in the case of Ware vs. Hyl- 
ton, 3 Dallas’s Reports, page 260: . 

“It is a part of the law of nations that if a treaty be vio- 
lated by one party, it is at the option of the other party, if 
innocent, to declare in consequence of the breach that the 
treaty is void. IfCongress, therefore, who I conceive alone 
have such authority under our Government, shall make 
such a declaration in any case like the present, I shali 
deem it my duty to regard the treaty as void.” 

Lassume, therefore, that the intervention of Con- 
gress is necessary to the termination of this treaty, 
and the President has already, to the extent of 
his power, interfered to give the notice which it 
is now proposed that Congress shall give, which, 


| indeed, the other House, during the last session, 


a 


the national defense, and so far from being in a spirit of 


actually undertook to give so far as one branch 
of the Legislature could act. But the Senator from 
Kentucky tells us that the original defect in the 
notice as given by the President is of such a chàr- 
acter that 1t cannot be cured, if | may so express 
myself, by any subsequent ratification, and he 
proceeds to present what he will excuse me if I 
call rather imaginary cases—cases which I think 
could hardly. occur, and which are widely differ- 
ent from the case now under consideration. I will 
not undertake to express any opinion on the cases 
which he does present; as for instance, if the 
President, during the recess of Congress, should 
undertake to involve the country in’war. Let 
that case take care of itself when it arises for judg- 
ment. The case now before us is more simple, 
andis one with regard to which there are no private 
rights or interests. It is simply a question of a 
domestic character as between Congress and the 
President of the United States. He has given the 
notice. As regards the Government of Great 
Britain, that notice, I cannot doubt, is perfectly 
valid. That Government will never call it in 
question. It is for our own security, and for the 
conformity of our precedents with just principles, 
that we now propose by a formal act of Congress 
to throw over this act of the President the shield 
of congressional sanction, and the question is, 
can that be done? Can Congress, by an act of 
ratification, impart to the original notice given by 
the President that power and character which, 
without subsequent ratification, it would nothave? 
On that point Í content myself with reading the 
authoritative words of the Supreme Court of the 
United States in the decisions known as the Prize 
Cases, 2 Black’s Reports, page 671. There the 
court express themselves as follows: 

“ Without admitting thatsuch an act was necessary un- 
der the circumstances, it is plain that if the President had 
in any manner assumed powers which it was necessary 
should have the authority or sanction of Congress, that on 
the well-known principle of law, ‘ omnis ratihabitio retro- 
trahitur et mandato equiparatur,’ this ratification has oper- 
ated to perfectly cure the defect. In the case of Brown 
vs. United States, (8 Oranch, 131, 182, 133,) Mr. Justice 
Story treats of this subject, and cites numerous authorities 
to which we may refer to prove this position, and con- 
cludes, ‘{ am perfectly satisficd that no subject can com- 
mence hostilities or capture property of an enemy, when 
the sovereign has prohibited it. But suppose he did, f 
would ask if the sovereign may not ratify his proceed- 
ings, and thus, by a retroactive operation, give validity to 
them ??”? 

All that is proposed on the present occasion is 
that Congress shall ratify the notice already given 
to the British Government, and by a retroactive 
operation give validity to it. 

Mr. DAVIS. Mr. President, a treaty was 
made between the United States and Great Britain 
in relation to the armaments to be kept upon the 
lakes that form a boundary between the British 
possessions and the United States. There isa 

rovision in that treaty that either party may term- 
inate it by giving the other party six months’ 
notice. My own opinion is that the altered con- 
dition of Canada, resulting from the construction 
of her ship-canals, has rendered it expedient and 
proper for years past that the United States should 
terminate that treaty, and I have always been 
ready since 1 have been a member of this body to 
vote for its termination. The honorable chairman 
of the Committee on Foreign Relations is not more 
in favor of taking that step than 1 am myself. 
The only question between him and the commit- 
tee and myself is as to the regularity of the pro- 
ceeding that is recommended by the committee 
for terminating the treaty. 

This is not a treaty between the President of 
the United States and Great Britain. IJtisatreaty 
between the United States and Great Britain. One 
of the stipulations of the treaty is that either party 
to it may terminate it. Who, then,are the parties 
that are authorized to terminate it? Who are the 
parties that are competent respectively to give 
notice to terminate the treaty? They are Great 
Britain on the one side, and not the President of 
the United States, but the United States itself, on 
the other side. The committee are unanimously 
of opinion that the act of the President in giving 
notice to terminate the treaty is an act: without 
any authority, and until itis ratified-and confirmed 
by the action of Congress, as every geneman 
acknowledges, it has no effect or operation what- 
eyer, 

By an express provision of the Constitution 
treaties are made the supreme law of.the land, 
Treaties may be unmade, and they are unmade in 
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our Government by the action of Congress upon 
two principles: first, because Congress has power 
to declare war; and second, because a treaty being 
in the nature of and having the effect of a law 
can only be repealed or abrogated by the law-mak- 
ing power. These two principles establish con- 
clusively that it is indispensably incumbent and 
necessary, in order to secure the termination of 
this treaty, that it shall be terminated not by the 
action of the President, but by the action of Con- 
gress. 

“Mr. CLARK. TheSenator will pardon me for 
interrupting him for a moment. Do I understand 
him to take the ground that we cannot so ratify 
the act of the President as to give validity to it 
from this time? 

Mr. DAVIS. Iam coming to thatin a moment. 
That is the conclusion which I reach. Tassume, 
as seems to be generallyconceded, that the action 
of Congress is necessary to give the notice, and 
thus to terminate the treaty. . On that proposition 
there is no dissent of opinion, as Í understand. 
Now the question is, as the President has irreg- 
ularly, and without any effect in the act proprio 
vigore, given the notice, is it competent for Con- 
gress to ratify that act and adopt the notice and 
give it effect from the time the notice was given? 
Ï assume two positions in relation to that ques- 
tion, The first is that, in my judgment, accord- 
ing to the principle and the theory of our Govern- 
ment, it is not competent for Congress to ratify a 
void and unauthorized act by the President so as 
to give it vitality, effect, and operation from the 
time that act was performed. In the next place, 
I say that if it was competent for Congress to give 
by its ratification this effect to the act, it would 
be inexpedient and in the highest degree impolitic 
to attempt to give it any such effect, 

In my judgment a great mistake in relation to 
the construction of our Constitution and of the 
powers created by it results from the continual 

abit of our functionaries, officers, and people, 
of drawing analogies between our Government 
and other Govornments, when, according to my 
position, there is no such analogy. There is but 
one law of our Government, and that is the Con- 
stitution of the United States. Whenever the 
powers of our Government are to be ascertained 
on any controverted question, how is it to be set- 
tled? In my judgment it is to be settled by a re- 
sort to, and a correct understanding of, the Con- 
stitution, not by drawing analogies from other 
Governments. 

Our Constitution establishes the principle that 
the powers of Government are divided into de- 
partments; the legislative are assigned to Con- 
gress, the executive to the President, and the ju- 
dicial to the courts. Let me ask the honorable 
Senator from Massachusetts, the chairman of the 
Committee on Foreign Relations, this question: 
suppose the President of the United States wasto 
assume a judicial power, and was to render a 
judgment that appertained, according to the prin- 
ciples of our Constitution, to the judiciary alone, 
could the judiciary afterward, after he had ren- 
dered his judgment, and had endeavored to give 
it effect and validity, ratify the judgment of the 
President, and by that ratification give the same 
effect and consequences to that judgment from the 

‘time it was rendered by the President which it 
would have had if it had been rendered in the 
first instance by the judiciary itself? He would 
answer no. I think that it 1s just as competent 
for the judiciary to recognize and to give a valid- 
ity and sanction to a judgment which ought to 
have been rendered by the courts, but which in 
fact had been rendered by the President, as it is 
for Congress to give effect toa legislative act that 
has been attempted to be performed by the Pres- 
ident, and which Congress could alone perform 
validly and effectively according to our Constitu- 
tion. 

. The principle contended for by the honorable 
Senator would break down the separation of pow- 
ers among the departments of Government; it 
would intermingle the executive and legislative 
powers, and it could as validly and logically in- 
termingle the judicial and executive powers. My 
position is, that the President has no right to 
exercise any judicial or legislative powers; and 
though he may assume to exercise the one or the 
other, the sanction of the department of the Gov- 
ernment to which they properly and constitution- 
ally appertain to his exercise of such powers can- 


not give it the least effect whatever. But if I am 
mistaken in that general principle, and I do not 
believe I am mistaken in it, according to a correct 
interpretation of the powers of Government, still, 
on the question of expediency, 1 hold that where 
one department of the Government sets the ex- 
ample of trenching upon the powers of another 
department of the Government, and does an act 
which it has no power to do, and which, if it at- 
tempts to do, has no legal effect whatever, the 
department to which appertains the right and the 
prerogative to do the thing, even by sanctioning 
the unauthorized usurpation of power by the other 
department of the Government, has no effect to 
give any validity to the unauthorized act of the 
department that usurps the power. 

The honorable Senator has read from the de- 
cision in the prizecases. There wasa variety of 
opinions in relation to the correctness of that de- 
cision; but it is the highest adjudication that can 
take place in our country, and all have to submit 
to it; but that adjudication establishes a principle 
only in analogy to such cases as were decided in 
that particular suit. In relation to this question 
it established no principle whatever; in relation to 
this question that decision is coram non judice; and 
if this question could come up in a case of meum 
and tuum, in which private rights would be in- 
volved, I have no doubt that the Supreme Court 
itself would take and hold the position that the 
case on which the honorable Senator relies applies 
only to the strict line of cases like it. 

But, sir, waiving that question, and conceding 
that Congress may approve of this void act of the 
President, this unauthorized act of the President, 
this act of the President that has no effect what- 
ever until it is ratified and confirmed by Congress, 
the question then arises, is it not in the highest 
degree inexpedient and vicious, and may it not be 
eminently vicious in the future that it should thus 
ratify his act? Why, sir, what is the effect of a 
bad precedent? Whatisthe limit to tke mischiev- 
ous consequences of a bad precedent? What is 
to be the effect and what is to terminate the mis- 
chief of power being usurped by one department of 
our Government that properly pertains to another? 
It takes the future with all its events, all the varie- 
ties of questions that may come up involving the 
power that has been irregularly and unauthoriz- 
edly exercised by the President, and to which 
we are now seeking to give effect; it takes the 
indefinite future to measure the mischievous con- 
sequences of such a precedent. ‘There is butone 
nate rule, and that rule is not to give such a pre- 
cedent any countenance, not to give it any sanc- 
tion, not to encourage adisposition and tendency 
upon the part of one branch of the Government to 
trench on the powers of another by that other de- 


partment attempting to sustain and to sanction, 
or to give validity to this usurped power and the 
act that has been attempted to be performed under 
the usurped power. 

Í had not intended to say many words on this 
subject. I rose simply to state my dissent from 
the resolution recommended by the committee 
and the grounds upon which I made that dissent. 

Mr. SUMNER. Mr. President, if this were 
a question of private rights, if,according to the 
language of the Senator from Kentucky, there was | 
any question of meum and tuum, there would be a 
certain force, perhaps, in his argument, but there 
are no private rights involved, there are no pri- 
vate individuals who can be affected one way or j 
the other by this proposed ratification of the notice 
already given. I therefore put out of view that 
class of suggestions. Itis, then, simply a ques- 
tion of general power on the part of Congress 
when the exercise of it involves no question of 
private rights. 

I conclude that Congress has this power, and 
I put my conclusion on two distinct grounds. 
The first ground is the reason of the case, its 
common sense; for without this power on the 
part of Congress I can imagine that sometimes | 
great difficulties or embarrassments might ensue 
in the administration of Government, Isay that 
the power must exist in Congress of ratifying, 
if it sees fit, certain executive acts. 


The second 

round on which Í putitis the ground of author- 
ity; that the Supreme Court of the United States, 
after careful consideration in recent cases which 
the whole country knows had the amplest atten- 
tion and were most fully argued, has affirmed the 


power on the part of Congress of ratifying an, 


executive act which without th 
otherwise have beca invalid, : 


on 
also-to that. earlier. decision. which is referred-t0 
3. Lhe 


i known 


soned j 
and i 


tee was whether the preparatory step had been 
properly taken 
on the 23d of last November ingiving thenoticefor 


and perhaps 
man concurred, that the 
ity to give that notice. 

from Kentucky, who thought that there was nọ 

authority on the part of the President to give the 
notice, supposed that we could ‘not ratify. the no- 
tice given by him so as to make it effective as from 
the day on which the notice was given. 

There were two questions, therefore, before us, 
and there are now two questions before the Sen- 
ate, although, so faras the resolution is concerned, 
itis important only to pass upon one of them, 
The first is whether the President had not.the 
power to give the notice without any antecedent 
legislation on the part of Congress. I am not 

repared to say now——and I have not examined 
it, because it was immaterial, as I have just sug> 
gested, to the consideration of the resolution itself 
2 whether he has not the power. Weknow that: 
under the Constitution of the United States, the 
only organ between the United States and foreign 
Governments is the Executive. They have noth- 
ing to do with the Congress of the United States 
or with the judiciary of the United States. The 
whole foreign relations of the country, as far as 
they are to be carried on by negotiation or in any 
other way, are to be conducted by the President. 
Foreign nations, therefore, have a right to sup- 
pose that what he does in behalf of the United 
States he does under some proper authority. I 
have not had time, or at least I have not thought 
it necessary, as l have just stated, to examine into 
thatquestion; but my recollection is that the proc- 
lamation of neutrality which was issued by Gen- 
eral Washington during the war between England 
and France was justified by Mr. Hamilton in his 
celebrated letters signed ‘‘Pacificus,’? upon the 
ground that:that was a purely executive act. And 
he reasoned with the clearness which distinguished 
all his productions; he reasoned with very great 
power to show that the President himself, because 
he was the organ as between the United States 
and foreign nations, had the power to issue that 

roclamation of neutrality, he esteeming the issu- 
ing of a proclamation of that description as an 
executive act, and reasoning from the provisions 
of the Constitution that every act which is not by 
the terms of the Constitution declared to be legis- 
lative or judicial is in its nature executive, and to 
be performed on the part of the Executive. 

But, as I have said, itis unnecessary to inquire 
whether that notice of itself, because of the power 
of the President to bind us absolutely by the giv- 
ing of that notice, answered that purpose or not. 
I suppose it to be very clear that England, on the 
93d of November, when the notice was given by 
the President, had a right to assume that the Pres- 
ident had the power to give that notice. She 
would have no right to tell the President, ‘ You 
are acting without authority; you are warring 
against the provisions of your own Constitution; 
you are transcending your own limited power; 
we appeal, therefore, from your decision to Con- 
gress, and we shall pay no regard to the notice 
until Congress shall act.’ lam sure England 
never contemplated that she was authorized to 
make an objection of that description, and I pre- 
sume that the United States would not be alto- 
gether pleased if England had made such an 
answer to the -President’s notice of the 23d of 
November. i 
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= Me SUMNER.. Will the Senator allow me to 
interrupt him there? I understand that, in point 
of fact, Earl Russell took notice of the action in 
a formal communication addressed to the Depart- 
ment, which has been received within'a few days, 
and recognized the validity of the notice, and, if 
I may. so express-myself, received itin good part. 
oM. JOHNSON. I was just about to refer to 
tater le? : eho 
` Mr: SUMNER. I beg the Senator’s pardon. 
‘Mr. JOHNSON. [have said, Mr. President, 
that the: English Government would have no 
right, as I think, it;would have been discourteous 
in the extreme, it would have been offensive to the 
United States, to have told the President, when 
it received the President’s notice of the 23d of 
November, that he was acting without authority; 
and instead. of pursuing that discourteous course, 
as. the chairman has informed the Senate, the 
Proper organ of the British Government replied 
—and Iwas very glad to see that the reply was 
eouched in the terms in which it was written—in 
very courteous terms; said in'substance that there 
‘was nothing in the notice of an offensive charac- 
ter; he recognized the authority of the United 
States to put an end to the treaty, and looked upon 


it rather as a friendly than as a hostile act; and ` 


that is now of regord. 

Then how do we stand? The President, the 
only organ between ourselves and England, has 
assumed the right to give the notice, and has 
given it. The English Government has accepted 
the notice as properly given. The English Gov- 
ernment might at the very time that notice was 
given, or the day after, or at any day between 
that day and the present, have come to the con- 
clusion that, looking to the interest of that Gov- 
ernment, it was important to them that the treaty 
should be terminated, and might have abstained 
fromgiving the notice which they were authorized 
to give, that the treaty was to terminate at the end 
of’six months, upon the assumption that the no- 
tice was in fact given by the United States, and 
that it was therefore unnecessary to give a dupli- 
tate notice, because the notice given by the Uni- 
ted States and accepted by England was precisely 
as effective as a notice given by England and ac- 
cepted by the United States. Then at the end of 
six months from the 23d of November England 
may sy to us—and I speak it with all deference 
to my friend from Kentucky, or any other mem- 
ber of the Senate who may entertain the same 
opinion that he does—« The treaty is at an end, 
and we will increase our force upon the lakes,” 
Could:the United States then say, “ You shall do 
no ‘such thing; the treaty ig not at an end; the 
treaty is still just as efective as it was in 1817, 
when it was first negotiated, or as it would have 
remained effective if no notice had been given at 
all?” I submit, not. 

Then if England would have aright at the term- 
ination of six months from the 23d of Novem- 
ber to consider the treaty as abrogated, it would 
seem necessarily to follow that we have a right 
to consider the treaty as abrogated at the termi- 
nation of six months from the 23d of November. 
What do we propose todo? There existing some 
doubt, as between the President and ourselves— 
not as between the President and foreign Govern- 
ments-—-whether the President had a right, with- 
out our antecedent authority, togive the notice on 
the 23d of November, he having, however, given 
it and bound the United States to England that 
we will considér the treaty as terminated at the 
expiration of six months from that date, and that 
England may consider the treaty as terminated at 
the expiration of the same period, we say, as be- 
tween fim and ourselves, “ You have represented 
us perhaps beyond the limit of your authority, 
but you-have bound us; we feel that we ought 
to be bound; now we want to indemnify you; 
we want to show that you have done nothing of 
which we complain; we want the treaty put an 
end to; England hasa right to consider itas term- 
inated because of that notice, and we want to 
say as between ourselves and you that although 
you may have gone beyond the very letter of 
your authority, you have only done that which 
we desire to be considered as legally done, and 
we will ratify it.” 

What difference is there between a case of that 
description and any other case of principal and 
agent? The- President is the agent of the United 
States. He is the agent of the logislative author- 


ity of the United States. If my friend from Ken- 
tucky and those who think with him are right, 
he is only authorized as the agent of the United 
States in relation to this treaty to give the notice 
after Congress shall have authorized or directed 
him to give it, But he has given it before. Can- 
not we confirm what he has done before? If we 
would have authorized him to do itat the time that 
he did it, cannot we say “ We will have the bene- 
fit of his act, although it might not have been 
binding upon us as between himand ourselves??? 
Why not? How is it as between individuals, 
agents and principals? A man goes into the world 
under the authority of a limited power of attor- 
ney; he transcends it; his principal knows it; his 
principal acquiesces in it; his principal expressly 
ratifies it: is not that subsequent ratification equal 
to original and antecedent authority ? Certainly; 
and all that the Supreme Court of the United 
States decided in the case, in 8 Cranch, which has 
been cited, and what the majority of the Court in 
the prize cases have said was correctly decided, 
to which the honorable member from Massachu- 
setts has referred, is this: that whatever is done 
by an agent may be ratified by his principal after- 
ward, so-as to make it just as effective an act of 
agency as if it had been authorized in advance. 
What was that case? 

Mr. DAVIS. Will the honorable Senator per- 
mit me to ask him a question? 

Mr. JOHNSON. Certainly. 

Mr. DAVIS. Suppose the President was to 
proclaim war against a foreign country—Eng- 
land, for instance—and three months afterward 
Congress by an act should attempt to ratify his 
declaration of war by proclamation, would the 
recognition of the war by Congress make it ef- 
fective from the time that the President had pro- 
claimed it? 

Mr. JOHNSON. 1 say yes, and that is pre- 
cisely what the Supreme Court have decided. 

Mr, DAVIS. Let me ask this further ques- 
tion. Under a treaty between the two countries, 
in case of a declaration of war, the subjects of 
England and tie citizens of the United States, in 
the two countries respectively, have six months 
within which to withdraw their property. Sup- 
pose that within the six months after the procla- 
mation of war by the President, but before the 
expiration of six months after the ratification of 
the war by Congress, there was a confiscation of 
the property of English subjects in this country, 
would that confiscation of property be valid? 
Would not the subject of England have the right 
to claim his property upon the ground that there 
had been no valid declaration of war? 

Mr. JOHNSON. That does not alter the case 
atall, Whatis war? ltisa prosecution of some 
supposed right by force; that is all. Whatis the 
character of the conflict that is going on in the 
United States now? It is too late to question that 
it is war; aud what made itwar? Not any decla- 
ration of war by Congress; for Congress took no 
action in relation to it until the 13th of July, 1861. 
Everything antecedent to that time was done by 
the Executive; and yet the Supreme Court have 
unanimously decided that long before the passage 
of the act of July 13, 1861, a state of war existed 
which gave to each of the parties, the confederate 
States and the United States, every belligerent 
right. 

“Mr, DAVIS. I will ask the Senator, with his 
permission, if he maintains that the decision of 
the Supreme Court referred to by the honorable 
Senator from Massachusetts decides that every 
belligerent right appertains to both parties before 
the recognition of a state of war by Congress, or 
even after the recognition of a state of war by 
Congress? Was not the effect of the decision 
simply restricted to the question of the right of 
prize upon the ocean? 

Mr. JOHNSON. No, sir. 

Mr. DAVIS. That is my understanding of it: 

Mr. JOHNSON. The particular cases before 
the Court were cases which involved the question 
whether the prize law was applicable to the hos- 
tilities existing between the United States and the 
confederate States. The objection taken by the 
minority of the Court, consisting of the 
Justice and three of the associates, to considering 
the war as existing even with reference to the 
application of the prize law was that to consider 
it as existing was incidentally to make them all 
enemies; but if the honorable member will read 


hief | 


the dissenting opinion given in behalf of the dis- 
senting judges by Mr. Justice Nelson, he will find 
that it was upon the very ground that it would 
involve all the rights of war that he dissented; 
but he admitted, and all the Court admitted, that 
after the act of July 13, 1861, was passed, every 
belligerent right, every right of war, and all the 
incidental rights growing out of a state of war 
existed. , 

My honorable friend will not forget the Mexi- 
can war. How did that war exist until May, 
1846? How was it brought about? -We said, 
and Congress said by passing the act of May, 
1846, that Mexico had made war upon us, and 
that the President had the right, or his military - 
officers had a right, to accept the war, to fight the 
battles upon the Rio Grande. ; 

Mr. FOSTER. “ War existed by the act of 
Mexico.” re 

Mr. JOHNSON. I know; and when we passed 
the act of May, 1846, the preamble of that act 
stated that war existed by the act of Mexico, not 
by any declaration of war by Congress; and no- 
body doubted that after Congress passed that act, 
or independent of the passage of that act, a state 
of war existed which made the people of the Uni- 
ted States the enemies of the people of Mexico. 
That is all that we have done in relation to this 
war. 

But, sir, that is not exactly this case. There 
is no question as to who shall declare war grow- 
ing out of the proposition upon your table. The 
question is, whether we have not the right to rat- 
ify an act done by our agent, the President, as- 
suming for the sake of the argument, (and the 
necessity of the ratification does assume it,) that 
as between him and us he stands in need of a 
ratification. He has offended against us, not as 
against England. England has a right to con- 
sider us as bound by his act, and to call us toan 
account hereafter if we refuse to abide by his act. 

Mr. DAVIS. Will the honorable Senator per- 
mit me to ask him a question? 

Mr. JOHNSON, Certainly. . 

Mr. DAVIS. I assume, and a great many gen- 
tlemen do with me, that the President has per- 
formed a great many unauthorized and illegal acts 
for which he is responsible in our courts of jus- 
tice to the persons injured. Does the honorable 
Senator contend that the passage of an act by 
Congress ratifying all those acts of the President, 
indemnifying him, and attempting to save him 
harmless and irresponsible for those acts, would 
have the effect of making those acts valid and 
legal? : 

Mr. JOHNSON. Certainly, but notin the gen- 
eral, sweeping terms the honorable member states. 
They cannot justify the President in doing what 
neither President nor Congress together could do; 
but so far as the President has done acts which 
Congress could have authorized him in advance 
to do, then their subsequent legislation confirming 
what he has done will place such acts precisely 
upon the footing in which this particular act will 
be placed if we pass the resolution upon yourtable. 

Mr. DAVIS. Does the honorable Senator as- 
sume the position that private rights may be for= 
feited in that way; that the President may make 
an encroachment upon private rights against law, 
and for which he would be responsible in our 
courts, and for which he would be responsible 
even if there was an act of Congress authorizing 
him at the time to perform those acts? Does he 
assume the position that where the President does 
those acts without any authority of law, and be- 
comes a trespasser and a wrong-doer, he may be 
indemnified and rendered harmless by Congress 
afterward passing laws to ratify those acts? Do 
I understand the honorable Senator to assume 
that position ? 

Mr, JOHNSON. Ido not wish to be misun- 
derstood; and [am sure the honorable member 
does not desire to misunderstand me, and still less’ 
to misrepresent me. 

Mr. DAVIS. Most certainly not. ; 

Mr. JOHNSON. What I mean to say is this: 
that everything which the President of the United 
States could do, as Commander-in-Chief of the 
Army, being such because he is President, in the 
execution and carrying on of this war, if Con- 
gress by legislation had authorized him to doitin 
advance, he is to be consideredas having properly 
done if Congress afterward by legislation sanc- 
tions it. If the honorable member will consult 
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the opinions of the Supreme Court since the war 
commenced he will find that there is hardly a judge 
upon the tribunal who has not gone to that ex- 
tent-—-not one. Whether a particular act was 
right or not will be decided hereafter when the 
question arisés. There are some acts which the 
President may have perpetrated—I do not know 
that there are any such—which will not be pro- 
tected by any legislation in the nature of indem- 
nity which Congress may subsequently have 
adopted; but they are only such acts as Congress 
themselves could not have authorized. 

__ The honorable member says that the President 
hag no right to create a state of war. Suppose 
England invades the United States and the Presi- 
dent meets her at the threshold, calls around him 
all the military force that he can have, and fights 
battles: will the honorable member say that the 
President had no right to do so, that all his acts 
were void; thathe has committed murder, because 
there could be no war legitimately existing in the 
United States, and no authority in him to carry 
‘ona war or to kill upon the battle-field, without 
an antecedent act of Congress declaring that a 
state of war existed? I am sure he would not; 
and yet construe the Constitution by its words 
and you would suppose that a state of war cannot 
exist as between the United States and any for- 
eign Government until Congress shall declare it. 
Those words are to be taken with a qualification. 
War is an existing fact. Does it exist, or does 
it notexist? England has thesame right to make 
war that we have; and if England, either when 
Congress is in session or in the recess, thinks 
proper to commit-an act of hostility asagainst the 

nited States, itis not only the President’s right, 
but his duty to meet it, and the conflict becomes 
war, not by virtue of any declaration of war on 
the part of Congress, but by virtue of the fact; 
and if my friend will read the decision of the ma- 

. jority of the court in the prize cases, he will find 
that that doctrine is recognized throughout. ‘The 
court say, that they cannot shut their eyes to the 
actual condition of the country before Congress 
passed its act of the 13th of July, 1861; they can- 
not close their eyes to the fact thateight or ten or 
more States had claimed the power of going out 
of the Union, had organized a separate govern- 
ment, and were arraying within their own bor- 
ders large armies and meeting the armies of the 
United States upon the battle-field. That creates 
war, whether Congress says that war cxists or 
whether Congress should say that war did not 
exist. That is what the Supreme Court have 
suid. 

3ut it has nothing, perhaps, to do with the par- 
ticular question before the Senate now. | * “he 
question is, whether the Executive, who is the 
sole representative of the United States as between 
the United States and foreign Governments, hav- 
ing given a notice which he had no right to give 
under the Constitution of the United States, but 
which we are willing to take advantage of, may 
not, as between him and ourselves, be set right 
by our passing this resolution which says that 
that notice is to be just as effective and operative, 
and considered as having been given under pre- 
cisely the same authority that it would have if, 
instead of passing the resolution now, we had 
assed it before the 23d of November, and author- 
ized him to give the notice. 

Mr. WILSON. When the President gave this 
notice the condition of the country was such that 
I have no doubt he felt it to be a high public duty. 
As it has been given, it is now proposed to ratify 
it, and I shall vote to ratify it; but if it were an 
original question to-day, with the lights I have, 
Į] would not vote for it. [see that this resolution 
talks about the establishment of one or more navy- 
yards on the lakes. 

Mr. SUMNER. Oh, no. 

Mr. WILSON. 1 beg yourpardon. I find in 
the preamble to the resolution these words: 

And whereas the vast interests of commerce upon the 
northwestern waters, and the security of cities and towns 
situated on their American borders, manifestly require the 
establishment ofone or more navy-yards wherein ships may 
be fitted and prepared for naval warfare. 

That is the House proposition. I expect this 
resolution to pass, and I suppose we are to have 
a call for the establishment of several navy-yards, 
and then a large number of fortifications, and 
millions and tens of millions of dollars are to 
follow the passage of this resolution. I do not 

_ believe there is need of any of it. 


i 
my place 


At the time this notice was given; the condition 
of affairs on the frontiers of Canada was very bad. 
The condition of the country to-day, the change 
in public sentiment there, all satisfy me that there 
is no need of any of this great expenditure nor 
this great anxiety. But the President of the Uni- 
ted States has given the notice; it has been ac- 
cepted; it is thought here that we ought to ratify 
it as far as Congress is concerned; and therefore 
I shall vote for it. But, sir, E warn Senators 
against what we are to have hereafter, and that is, 
a raid on the Treasury of the United States for 
vast expenditures of money along these inland 
seas, That] do not believe is necessary. If the 
time shall come when there is to be a war between 
us and Canada, I believe our people will flock over 
the lines everywhere, and thatall opposition there 
will be brushed away in afew hours. Believing 
that, I must confess I do not see the wisdom of 
doing what I see is expressed in the House reso- 
lution, and what | know is to come, that we are 


to have calls here for a large number of navy- 


yards and heavy expenditures on the inland seas 
of the country. 

Mr. SAULSBURY. I shall not vote for this 
joint resolution, and my action will be founded on 
this consideration: while we are in our own ĝo- 
mestic difficulties, I do not intend to give any vote 
in this body which may be misconstrued by for- 
eign nations. I am one of those who believe 
that foreign nations have treated us in our present 
troubles with great consideration; that they have 
not been unjust to us. I regretted to see an amend- 
ment adopted the other day to the consular and 
diplomatic appropriation bill inserting the words 
‘republic of? before ‘*Mexico,” because I 
thought | saw that that might lead to disastrous 
consequences. We know that the Government of 
Great Britain has becn accused by the press of the 
country with being unkind to us and with dealing 
harshly by us; we know that the Government of 
France has also been charged by the public press, 
and by some American statesmen, with being un- 
kind to us; but give this notice, and how will it be 
interpreted? It is said that there are persons in 
this country who desire a foreign war. However 
much I regret the present deplorable civil war, in 
in the Senate of the United States I cannot 
give any vote or utter any word that shall be a 
pretext to any foreign nation of having just quar- 
rel, or supposed just quarrel, with us. For these 
reasons Ì shall vote against this joint resolution. 

Mr. DAVIS. Mr. President, a state of war is 
a state of active strife between two nations. There 
is but one power in the United States that can 
legitimately change our condition of peace toward 
other Powers, and that is Congress. Congress 
is the only power to declare war. What do these 
gentlemen propose to do? They propose to take 
up a wholly invalid act of the President, and to 
give it validity and effect by this ratification. 
What is that act? It is to terminate a treaty 
which is to be terminated, not by the President, 
but by the United States, by the express terms of 
the treaty itself. I hold that is as much within 
the power and competence of the President, to 
change the condition of our country from a state 
of peace to a state of war with England, as it is 
for him to terminate a treaty with England, which, 
by its terms, is to be terminated by the United 
States, and which necessarily involves the power 
of the termination of that treaty by the act of the 
Congress of the United States, both the legislative 
and the war-making power. 

Ladmit that onc nation may make a war upon 
another; England may make war upon us, and 

if she does so a state of war exists between the 
United States and Great Britain; but that is an 
evasion of the question. ‘Ihe question is this: 
what authority in the Government of the United 
States can change our condition of peace with 
Great Britain or with any Power to a state of 
war? The President isnot the power. Theonly 
power that can legitimately change the relation of 
peace on the part of the United States toward 
England, so far asthe United States is concerned, 
is Congress. ; 

Now, sir, in relation to this treaty by analogy: 
the treaty may be terminated by either of the par- 
ties. ‘Fhe question arises, how is it to be term- 
inated by the United States? Not by the act of 
the President. Until my honorable friend from 
Maryland suggested his doubt on the subject Í 

\thought it was conceded universally that the act of 


= 


the President to terminate this treaty was wholly 
invalid, that it would: have no effect; no operation, 
whatever, until it was adopted by ‘Congress; it 
then would become the act of Congress, büt, asi 
maintain; from the time that Congressidid theact, 
and not from the time that the President attempted 
to perform it. It seems to me it would be justas 
legitimate and operative for the President; to-de- 
cide a case which ought to be decided. by theSu- 
preme Court, and then for the Supreme Court, by 
its mandate or judgment adopting the decision 
which the President had given in the case; to en« 
deavor to give validity and effect to that decision 
from the time the President had so decided.it, as 
it would be to terminate this treaty by atterapting `> 
to. ratify and- confirm'a void, illegal, wriconstitix 
tional, and unauthorized act ofthe President. 

Mr. FARWELL. I agree entirely with. the 
Senator from Massachusetts [Mr. Wiison] upon 
this subject, and I regret exceedingly. that the 
Commitiee on Foreign Relations, instead of ‘re- 
porting this resolution, did not bring in a resolu» 
tion asking the President of the United States: to 
invite England to renew this clause of the treaty. 
which it is proposed to terminate, It has not 
been the policy of this Government to have large 
naval establishments; and I hold that it is not 
good policy to introduce or inaugurate measures 
that shall oblige us to keep up a large naval es- 
tablishment upon the lakes. a 

What is our condition upon the lakes?. We 
own almost the entire commerce of the lakes, 
We havea vast number of steamers which. could 
be fitted almost in a day into effective war ves- 
sels. England has but few there. T'o be sure, 
it will be argued that England has the Welland 
canal through which she can bring up her gun- 
boats into the lakes; but with our vast military 
superiority on the land, and England being obliged 
to transport her soldiers some three thousand 
miles across the ocean, except what little force 
she has in Canada, would Senators fear any gun- 
boats coming through the Welland canal? Fow 
long do you think it would be after a cloud of war 
with England should appear before we should 
have possession of the Welland canal, before we 
should be able to block up the Welland canal, 
and prevent any vessels passing through it from 
the ocean into the lakes? I should have no fear 
at all on that score. j 

I think, as the Senator from Massachusetts 
[Mr. Witson] has said, that this measure will 
result in great drafts upon the Treasury to build 
unnecessary, useless vessels upon the lakes that 
are more likely to involve us in trouble with 
Great Britain than to do us any good; but as the 
notice has becn given, I shall vote to ratify that 
notice, although I doubt very much (and I ob- 
served carefully thatthe honorable Senator from 
Maryland expressed no opinion on that point, 
but rather on the other hand expressed a doubt) 
whether it is necessary to ratify this notice. The 
Constitution provides that the President shall 
make treaties, providing two thirds of the Senate 
concur; andthe same clause in the Constitution 
provides that he shall appoint foreign ministers 
and other officers. It does not say that he shall 
not remove them without the consent of the Sen- 
ate. It requires their consent for their appoint- 
ment; but the practice always has been, and I 
believe nobody doubts the right of the President 
to remove foreign ministers or other officers with- 
out consulting the Senate upon the subject. I 
believe, and if the honorable Senator from Mary- 
land had gone far enough to state an opinion on 
that subject 1 think he would say, that the Pres- 
ident has the right to terminate any treaty which 
by the treaty itself may be terminated upon giv- 
ing notice. However this may be, I propose to 
vote at this stage for the ratification of the act of 
the President, and only say that I hope the Pres- 
ident will institute proceedings or a commission 
yra Great Britain to renew this article at an early 

ay. 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The question is, Shall the amend- 
ment be engrossed, and the joint resolution read 
a third time? 

The amendment was ordered to be engrossed, 
and the joint resolution to be read a third time. 
lt was read the third time, and passed; and its ude 
was amended so as to read: “A joint resolutioñ 
to terminate the treaty of 1817, regulating the 
naval force on the lakes.” 
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SRANES FOR THE VICTORY AT FORT. FISHER. 


: Mre DIXON. Task the unanimous consent of 
the Senate to introduce two joint resolutions, one 
giving the thanks of Congress to. Rear Admiral 
Porter, and:the other to Major General’ Terry, for 
the recent. brilliant victory at: Fort Fisher; and I 
willebserve that although these distinguished offi- 
cers were jointly engaged in this victory, I have 
foéllowed: the precedents in proposing to give them 
the thanks of Congress in separate resolutions. 

- By unanimous consentieave was granted to in- 
troduce the joint resolutions; and they were sev- 
erally read -twice -by their titles, and referred as 
indicated below: © © s ' 

oo A joint resolution (Si R. No. 98) tendering the 
thanks-of Congress to Major-General: Alfred H. 
Terry and to the officers and men under his com- 
mand for their gallantry and good conduct in the 
recent capture of Fort Fisher—to the Committee 
on Military Affairs and the Militia. 

A pt resolution (S; R: No. 99) tendering the 
thanks of Congress to Rear Admiral David D. 
Porter‘and to the officers, petty officers, seamen, 
and marines under his command for their gallantry 
and good conduct in the recent capture of Fort 

Fisher—to the Committee on Naval Affairs. 


i MILITARY SERVICE. 


+ Mr.. WILSON. I move now to take up the 
bill that was laid aside on the motion of my col- 
league this morning. 

The motion was agreed to, and the Senate, as 
in. Committee of the Whole, resumed the con- 
sideration.of the bill (H. R. No. 583) to amend 
the twenty-first section of an act entitled ‘An act 
to define the pay and emoluments of certain offi- 
cers of the Army, and for other purposes,” ap- 
proved July 17, 1862. 


ISAAC R. DILLER. 


Mr. FOSTER. I move that the Senate now 
proceed to the consideration of executive busi- 
ness. 

Mr. DAVIS. Will the honorable Senator from 
Connecticut allow me to call up a private claim 
that was laid over yesterday ? 

Mr. FOSTER. Certainly; I withdraw the mo- 


tion. 
` Mr. DAVIS. It is House bill No. 94, for the 
IT will ask that the re- 


relief of Isaac R, Diller. 
port be read. The reading of it was called for 
yesterday. i 

Mr. GRIMES. The Senator from New Hamp- 
ghire [Mr. Hare] who called for the reading of 
the report is not in the Chamber, and I therefore 
suggest that the bill had better go over until to- 
morrow. . : 

‘The PRESIDING OFFICER. Does the Sen- 
ator from Kentucky insist on his motion? 

Mr. DAVIS. As the Senator from New Hamp- 
shire is not in the Chamber I will let it be passed 
over informally. 


EXECUTIVE SESSION. 


On motion of Mr. FOSTER, the Senate pro- 
ceeded to the consideration of executive business, 
and after some time spent therein the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Weponaspay, January 18, 1865. 


The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. W. H. Cuannine. 

TheJournal of yesterday was read and approved. 

INDIAN AFFAIRS. 

The SPEAKER announced the following select 
committee on Indian affairs, in compliance with 
a resolution of the House of yesterday: Messrs. 
‘Winpom, Hussar of Iowa, Ross, Hicsy, and 
Wonrritineron. 

OVERLAND MAIL. 

The SPEAKER laid before the House a com- 
munication from‘ the Postmaster General, trans- 
nntting copies of papers referring to the overland 
mail route to California; which was ordered to be 
pone. and referred to ihe Committee on the 

ost Office and Post Roads. 

QUESTION OF PRIVILEGE. 


+ Mr. SMITH. Mr. Speaker, I rise to a ques- 
tion of privilege. Inoticeda few daysago in one 


of the accompanying documents of the message. 


of the Governor of Kentucky, sent to the Legisla- 
ture of that State on the 4th instant, that a com- 
mission had been appointed by the military com- 
mandant of the district of Kentucky to investigate 
certain. alleged wrongs on the part of the com- 
manding general in the first district of Kentucky, 
Among other charges in that paper is one against 
my colleague [Mg. AnpzRson] of a serious and 
damaging character. I feel it, therefore, a duty 
to. myself, to the State, and to him, to have that 
matter inquired into here. I offer the following 
resolution: 

Whereas in.a public document dated Lexington, Ken- 
tucky, September, 1864, signed by Brigadier General Speed 
S. Fry and John Mason Brown, Colonel of the forty-fitth 
Kentucky volunteer infantry, transmitted to the Kentucky 
Legislature by Governor Thomas E. Bramlette with the 
message of January 4, 1865, Hon. Lucien Anderson, a mem- 
ber of this body, is charged with corruption, bribery, and 
malfeasance in office : ‘Therefore, 

Resolved, That a committee of three members of this 
House be appointed by the Speaker to investigate said 
charges, with power to send for persons and papers, and 
report theron. 


Mr. WASHBURNE, of Illinois. I think that 
the committee should be enlarged to five mem- 
bers. 

Mr. SMITH. [have no objection. ` 

The resolution was modified accordingly, and 
then adopted. l 


RELIEF OF TEAMSTERS AND OTHERS. 


Mr. BROWN, of West Virginia, by unani- 
mous consent, introduced a bill for the relief of 
certain teamsters and other employés in the ar- 
mies of the United States; which was read a first 
and second time, and referred to the Committee 
on Claims. 


COMMON SCHOOLS IN MISSOURI. 


Mr. McCLURG, by unanimous consent, in- 
troduced a bill for the support of common schools 
in Missouri; which was read a first and second 
time, and referred to the Committee on Public 
Lands.. 

AID TO MISSOURI RAILROAD COMPANIES. 

Mr. McCLURG also, by unanimous consent, 
introduced a bill granting aid to certain railroad 
companies in Missouri; which was read a first 
and second time, and referred to the Committee 
on Public Lands. 

MARY A. LYON. 


Mr. KASSON. There is on the Speaker’s 
table a House bill granting an eight-dollar pen- 
sion to a widow, It went to the Senate and was 


there modified in form and language, but not in |i 


substance; and I ask unanimous consent to take 
it from the Speaker’s table for action. 

No objection being made, the bill (H. R. No. 
390) for the relief of Mary A. Lyon, with Sen- 
ate amendments thereto, was taken from the 
Speaker’s table for consideration. 

The Senate amendment-was to strike out all 
after the enacting clause, and insert a provision 
directing the Secretary of the Interior to place 
upon the pension roll the name of Mary A. Lyon, 
widow of Alfred M. Lyon, late a sutler in the 
twenty-third regiment of Jowa volunteers, but 
who volunteered as a private in company A of 
that regiment, and while serving in that capacity 
was mortally wounded at the battle of Black river, 
Mississippi, on the 17th of May, 1863, and died on 
the field; the pension to be at the rate of eight dol- 
lars per month, commencing on the 17th of May, 
1863, and to continue during the widowhood of the 
pensioner. 

The amendment was concurred in. 


MILITARY IMPRISONMENTS. 


Mr. GANSON, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: ` 


Resolved, That the Military Committee be, and they are 
hereby, directed to ascertain and report to this House as 
soon as possible the number of persons now confined in the 
Old Capitol and Carroll prisons; when such persons were 
respectively arrested and confined, and upon what charges 
their arrests, were made; whether any of such persons are 
officers of the Army, and have been confined without a 
trial beyond the time in that respect prescribed by law or 
by the regulations in the military service ; and whetherany 
persons so in prison are confined without any written 
charges made against them; and whether there are any 
persons now in said prisons who have not had any trial; if 
so, to report the names of such persons, the time when they 
were arrested, and the alleged cause of their arrest re- 
spectively; and that- the said committee be, and they are 
hereby, authorized to send for persons and papers. 


é 


ENROLLED BILLS. f 

Mr. COBR, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled bills of the following 
titles, when the Speaker signed the same: 

An act (H. R. No. 623) to amend an act en- 
titled ‘An aet to provide for carrying the mails 
from the United States to foreign ports, and for 
other purposes,” approved March 25, 1864; and , 
aan act (H. R. No. 203) for the relief of Jacob 5 

eber. 


COMMUNICATION WITH THE TERRITORIES. 


Mr. RICE, of Maine, by unanimous consent, 
introduced a joint resolution to facilitate commu- 
nication with the Territories of New Mexico, 
Arizona, and Colorado; which was read a first 
and second time, and referred to the Committee 
on Territories. ` 

FORTIFICATION BILL, 


Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making appropriations 
for the construction, preservation, and repairs of 
certain fortifications and other works of defense, 
for the year ending 30th June, 1866; which was 
read a firstand second time, referred to the Com- 
mittee of the Whole on the state of the Union, made 
a special order for Friday next and from day to 
day until disposed of, and ordered to be printed. 


ACTING ASSISTANT TREASURERS, ETC, 


Mr. STEVENS also, by unanimous consent, 
introduced a bill to provide for acting Assistant 
Treasurers or depositaries of the United States in 
certain cases; which was read a first and second 
time. : 

Mr. STEVENS. I ask that the bill may be 
now put upon its passage. 

No objection being made, the House proceeded 
to the consideration of the bill, which provided 
thatin case of the sickness or unavoidable absence: 
of any Assistant Treasurer or depositary of the 
United States from his office, he may at his dis- 
cretion authorize the chief clerk, or some other 
clerk employed therein, to act in his place and 
discharge the duties required by law of such As- 
sistant ‘Treasurer or depositary; provided the offi- 
cial bond given by the principal of the office shall 
be held to cover and apply to the clerk appointed 
by him to act in such cases; and- provided further, 
that such acting officer for the time being shall be 
subject to all the liabilities and penalties prescribed 
by law for official misconduct of the Assistant 
Treasurer or depositary for whom he shall act, 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed, 

Mr. STEVENS moved that the vote by which 
the bill was passed be reconsidered; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


SALARIES OF COAST SURVEY CLERKS. 


Mr. STROUSE, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered,.and agreed to: 

ResoW&ed, That the Committee of Ways and Means be 
instructed to inquire into the expediency of increasing the 
salaries of the clerks and employés of the United States 
Coast Survey Office in the city of Washington, so as to 
place said clerks and employés upon an equal footing with 
clerks of the same rank in the Treasury Department proper, 


SORGHUM SYRUP, ETC. 


Mr. EDGERTON, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 


Whereas the Commissioner of Internal Revenue has de- 
cided that under the internal revenue act, approved June 
30, 1864, the manufactured products in syrup, molasses, or 
sugar, of sorghum or imphee are subject to a duty of five 
per cent. ad valorem, aud it admits of question whether 
such construction of said act is in accordance with the in- 
tent of Congress: Therefore, 

Resolved, That the Committee of Ways and Means be 
instructed to inquire into the expediency of so amending 
said act as that the same shall exempt from duty the said 
products of sorghum or impuee, and that said committee 
report by bill or otherwise. 


COAL AND PETROLEUM OIL REFINERIES. 


Mr. A. MYERS, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee of Ways and Means be 
requested to inquire into the expediency of classifying coal 
and petroleum cil refiners, se that those of small capacity 
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shall pay less,and those of large capacity more licenses, 
than under existing laws. i 


COURTS IN NEVADA. 


Mr. WILSON. lask the unanimousconsent 
of the House to report from the Committee on 
the Judiciary bill of the House No. 640, provid- 
ing for a district and circuit court of the United 
States for the District of Nevada, and for other 
purposes, with an amendment in the nature of 
a substitute. 

No objection was made, and the report was 
received, and the substitute read. 

Mr. GANSON. I would like to ask the gen- 
tleman from lowa [Mr. Wiuson] why he gives 
a salary of $5,000 to this judge, when, in the old 
States, they only get $2,500 or $3,000? 

Mr.WiLSON, I will state that the Committee 
on the Judiciary, from the representations made 
by the gentleman from Nevada, [Mr. Worriine- 
ron,] and other persons, were induced to believe 
that, with the present cost of living in Nevada,a 
judge there could hardly support himself on à less 
amount than $5,000. Whethera provision ought 
not to be made by which the salary may be re- 
duced in the future, Lam not prepared to say. I 
believe that the gentleman from Illinois [Mr. 
Wasusurne] intends to offer an amendment to 
that effect. 

Mr. WASHBURNE, of Illinois. There may 
be something in the views which the gentleman 
from lowa presents. I suppose that Nevada is 
the most expensive Territory that we have at 


present and that the cost of living there is im- | 


mense. I think, however, thata salary of $5,000 
is too much even at present, but I will concede 
that provided the gentleman from Iowa will con- 
sent that after 1867 the salary of this judge shall 
be $3,500 and no more, 

Mr. GANSON, Can the salary be reduced, 
under the Constitution, during the term of office? 

Mr. WASHBURNE, of lilinois. There can 
be no objection to fixing it as this bill fixes it. 
We can fix the salary at $5,000 for the present, 
and say that it shall be diminished aftera certain 
time. My amendment is to add to section six of 
the substitute the following proviso: 


Provided, That after the Ist day of January, 1867, the 
apnual salary of the said judge shall be 33,500, and no 
more. ; 


Mr. KERNAN. The object of the provision 
ofthe Constitution, I presume, wasto make the 
judges independent of Congress as to their com- 
pensation; but if we can say that their compen- 
gation shall be so much now but shall be reduced 
at our pleasure, they will hold their salaries at 
our pleasure, 

Mr. WASHBURNE, of Hlinois. This amend- 
ment does notreduce their salaries, it merely fixes 
them, 

Mr. KERNAN. I understand that, but if we 
can fix the salary of the judge in this constitu- 
tional way, we can say that he shall have a com- 
pensation of $5,000 until such time as we change 
his salary and put every judge in the position 
that we shall have the right in the future either 
to continue the old salary or to reduce his salary 
at our pleasure. P 

The Constitution seems to provide that the 


judges of the United States shall havea fixed com- | 


pensation, which shall not be reduced during their 
continuance in office. As I understand this amend- 
ment, it provides that the salary of this judge 
shall be so much fora time and so much hereafter. 

Mr. WASHBURNE, of Hlinois. The amend- 
ment only fixes his salary. 

Mr. KERNAN. True, but if he makes him- 
self personally popular with Congress, his salary 
will be continued under the old limitation. I do 


not say that this proposition is unconstitutional, | 


but I desire to call the attention of the House to 
the point. 

Mr.SPALDING. Iam opposed to the adop- 
tion of this amendment, as I am also opposed 
to the passage of the bill in its original form. I 
wish to state for the information of the House, 
that most of our district judges in the western 
States have no more than $2,000 per annum, and 
J know that they transact ten times the amount 
of business per annum that this judge could pos- 
sibly be called upon to perform in the next ten 
years. I know, also, that those judges are all 
coming before us for increased salary, and this 
bill, fixing the salary of this judge at $5,000, is 
only the entering wedge to an increase of salaries 


to all our district judges. Now, sir, if the gen- 
tleman is willing to modify his bill so as to give 
this district judge a salary of $3,000 per annum, 
I shall be content; but in any othér shape, | shall 
object to it and vote against it. 

Mr. WORTHINGTON. Iregret very much, 
Mr. Speaker, that gentlemen who are not ac- 
quainted with the disadvantages under which all 
those who reside in Navada labor, and the diffi- 
culties by which we are surrounded, should seek 
to determine by an improper standard what is 
reasonable compensation for a judicial officer per- 
forming the duties required anders bill. When 
the act was passed by Congress providing for the 
organization of the Territory of Nevada, the com- 
pensation of these judges was fixed at $1,800 per 
annam. Upon the organization of the court, the 
Legislature of that young Territory, seeing the 
necessity of doing something that would give to 
those judges a compensation adequate to the du- 
ties they were required to perform, increased the 
compensation $4,200, payable in gold coin, giving 
them a compensation of $6,000 per annum for the 
performance of their judicial duties. The judges 
of the supreme court of Nevada to-day receive 
$6,000 a year, payable in gold coin; and there is 
nota district judge in the State of Nevada who 
receives less than $5,000, payable in gold coin. 

It must be borne in mind, Mr. Speaker, that 
the people of Nevada are necessarily and almost 
exclusively a mining population. The agricul- 
tural resources of that State are comparatively 
insignificant. Therefore we are entirely depend- 
ent upon what we import four hundred miles from 
California on the one side, and five hundred miles 
from Salt Lake upon the other. We raise very 
few vegetables. We are altogether dependent for 
subsistence upon what we receive from abroad. I 
willinform gentlemen who are not acquainted with 
that country, that it requires the exercise of the 
utmost economy to enable any one to live in that 
State on less than $5,000 per year. Now, sir,when 
you propose to give to a judicial officer $3,000 or 
$3,500, you really cut down his compensation to 
some $1,750 in the present depreciated condition 
of the currency of the country. The result will 
be that you will not get anybody to take the posi- 


tion who willeither discharge its duties or reflect 


credit upon the Government. 

A gentleman from the western country [Mr. 
Spatpinc] has suggested that not more than 
$2,500 is paid to any judicial officer there, and 
that judges there do much more work than will 
be required of a judge in the State of Nevada. 
But it must be recollected that because of the ag- 
ricultural products of the gentleman’s section the 
jadges are enabled to live much more cheaply than 
can such officers in Nevada. Nor is the gentleman 
correct when he says that those western judges 
do ten times more business than will be required 
of a judge in Nevada. Nearly all the corpora- 
tions in the State of Nevada are foreign corpora- 
tions, composed of persons from abroad, who have 
their capital invested there, and these will seek a 
Federal court for the determination of their dis- 
puted rights. I will venture the assertion that 
there is no gentleman who has ever lived in that 
country who does notappreciate the force of what 
I say. 

Now, sir, the district judge of Oregon receives 
$3,000 a year; yet the people of Oregon, because 
of its great agricultural as well as mineral re- 
sources, are enabled to live upon much less than 
the people of Nevada, because of the facts I have 
already stated. The Government to-day does not 
give sufficient to pay any of the Federal officers 
in the State of Nevada; and there is nota Federal 


functionary in the State, and never has been since | 


the organization of the Territory, who has not 
gone in debtin discharging the duties of his office. 

I therefore hope, Mr. Speaker, that this amend- 
ment will not prevail, and that members of this 
House will appreciate the necessity of giving in 
this case such a compensation as willbe adequate, 
both with reference to the circumstances of the 
country and the duties to be performed by the 
judge. 

Mr. WILSON. 
tion on the amendment of the gentleman from 
Ilinois, [Mr. Wasuzorne.] . 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the amendment. was rejeqted. 


Mr. WASHBURNE, of Illinois. I move to 


Į demand the previous ques- | 


amend ‘by sriking out * $5,000,°7 andl” 


i1 demand. tellers. 


“$3,500.” 
Mr. WORTHINGTON, Worthing: 
ORTHING- 


Tellers were ordered; and Messrs. 
ron and Kernan were appointed. ot 3o g4 

The House divided; and the tellérs reported— 
ayes 52, noes 42. pace ee 

Sothe amendment was adopted.: 920 25 

Mr. WASHBURNE, of Ilinois, L moye 
reconsider the vote just. taken; and also nove that 
the motion.to reconsider be laid on the tables; > 

The latter motion was agreed to... 

Mr. WILSON. I desire to offer an-amend+ 
ment, notascoming from.the committee, although 
I have no doubt that the committee would concur 
in it. I move to amend by adding to the eighth 
section the following proviso: 

Provided, That the clerk in each of said districts shall be 
allowed by the Secretary of the Interior to retain of the 
fees and emoluments received by him as clerk of both 
courta, over and above the necessary expénses of his of- 
fices, and necessary clerk-hire included, to be audited and 
allowed by the proper accounting officers of the Treasury, 
only such. sum per annum as is now allowed by law to the 
clerk of one of said courts, and shall pay the remainder into 
the public Treasury under oath, in the manner and’ under 
the regulations now prescribed by law. x 

Mr. COLE, of California. Mr. Speaker, this 
isa matter affecting the judicial system of the 
Pacific coast, and affecting it seriously, and it 
comes up without previous consideration on the 
part of the House. 1 therefore move that the 
further consideration of the subject be postponed 
till next Tuesday. There are strong reasons for 
this postponement, but I will not detain the House 
to-day by stating them. f 

Mr. WILSON. {hope that the motion will 
not prevail, 

Mr. COLE, of California. The gentleman from 
Nevada [Mr. Wortuineron] will be back by that 
time. 

Mr. WORTHINGTON, Every member has 
a copy of the printed biil upon his desk, and `I 
hope the House will act on it to-day. I shall be 
obliged necessarily to be absent from my seat for 
several days. I want the matter disposed of at 
once. We have in Nevada a complete State or- 
ganization, but we have no Federal court, and 
there is necessity for immediate action so that 
we may have a Federal court, 6 

Mr. COLE, of California. Mr. Speaker, it is 
true that the bill has been printed, but not as it 
has been amended by the Committee on the Ju~ 
ditiary. Alterations have been recommended by 
that committee which have not been heretofore 
brought to the attention of the House; and it ig 
for that, among other reasons, that I move the 
further consideration of the subject be postponed 
until Tuesday next, 

I am willing to take any day that may suit the 
gentleman from Nevada, ‘The bill does not take 
effect until April next, and there will be no detri- 
ment to the public service by the postponement, 
Iam willing to take any day that may suit the 
gentleman from Nevada or the House. 

Mr. WILSON. This day suits the Committee 
on the Judiciary. [demand the previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the motion to postpone was disagreed to. 

Mr. WILSON. I demand the previous ques- 
tion on the bill and pending amendments. 

Mr. COLE, of California. 1 have an amend- 
ment to submit. 

Mr. WILSON. I withdraw the demand for 
the previous question. 

Mr. Witson’s amendment was agreed to. 

Mr. COLE, of California, I move to insert in 
section seven, after the word “ Oregon,’’ the 
words “and the southern district of California.” 

Mr. WILSON. l hope that the amendment 
will not prevail, and for this reason: by the pro- 
visions of the substitute reported from the Com- 
mittee on the Judiciary the clerk of the circuit 
court will actalsoasthe clerk of the district court, 
go that there will be only one clerk for the two 
courts. The amendment will provide for two 
clerks, one for the district court and one for the 
circuit court, consequently it will cost twice us 
much in the compensation of clerks. 

Mr. COLE, of California. The gentleman is 
mistaken in his statement. It does not relate to* 
the clerk at all, but only to the compensation of 
the marshal and the district attorney. Certainly 
there can be no reason for including Oregon, and 
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not the southern district of California, where the 
parties are less compensated than in Oregon. 

Mr. WILSON. I oppose the amendment, and 
demand the ‘previous question. ` 

The previous question was seconded, and the 
main question ordered. 

“The amendment was disagreed to. 

The substitute of the committee was adopted; 
and then the bill as amended was. ordered to be 
engrossed and- read ‘a third time; and being en- 
grossed, it was accordingly read the third time, 
and‘passed.: i 

_ Mr. WILSON moved to reconsider the vote by 
which the bil was passed; and also moved that 
the motion to reconsider be laid on the table. 
“The latter motion was agreed to. 


MILITARY IMPRISONMENTS. 


«Mr. STEVENS, [moveto reconsider the vote 
by. which thé House this morning adopted the 
resolution submitted by the gentleman from New 
York [Mr. Ganson] in reference to military im- 
prisonments. I do it because there was a mis- 
understanding of its character. I thought that it 
was a resolution of inquiry, and £ now find that 
it is absolute and directory. 

_Mr.GANSON. The resolution directs them 
to, investigate and inquire. 

‘The resolution was read. 

Mr. STEVENS. If my motion bo agreed to I 
will move to amend by instructing the committee 
to inquire into the expediency, &c. 
` ‘Mr.GANSON. 1 would like the gentleman to 
state why, he wants to do that. If there is any 
information obtained by this committee which 
ought not to be disclosed, under the rules we can 
g0 into secret session. I do not think any harm 
can. result. 

: Mr. STEVENS. | £ do not like secret sessions. 
“Mr, GANSON. I know the case of one of 
my constituents, a captain, who has been con- 
fined in prison since the 27th of October last with- 
out charges being preferred against him, and after 
he had served three years and a half in the Army. 
I called upon him on Saturday and was permitted 
to inquire into his case in the presence of a turn- 
key, who insisted upon sitting between him and 
myself and listening to our conversation. I felt 
it to be a personal indignity, and I am determined 
that the position of this prisoner shall be inves- 
tigated if there is any power in this House to 
have it done. 
|. Mr. STEVENS. Iam sorry that the gentle- 
man ‘should have felt a personal indignity, but 
_ there is. this compensation, that the turnkey, 
doubtless, felt very much honored, but I think 
that if. it is‘proper to inquire into this matter the 
Committee on Military Affairs will inquireinto it. 

Mr. GANSON,. I will state to the gentleman 
from Pennsylvania that I submitted this resolu- 
tion to the chairman of the Committee on Mili- 
tary Affairs, and that it meets with his approval, 

Mr. STEVENS. Then there is no objection 
to the committee inquiring into the expediency. 

Mr. GANSON. I am satisfied as to the expe- 
dicney, and I presume the House is. 

Mr, STEVENS. Perhaps the House may be, 
but I am not quite satisfied. 

Mr. DAVIS, of Maryland. 
olution be again read. 

The Clerk read the resolution. 


Task that the res- 


Mr. DAVIS, of Maryland. Mr. Speaker, b 


do not sce why that resolution should not stand. 
I suppose it is the right of the House of Repre- 
sentatives, and more than its right, its duty, to 
see that the liberty of the citizen is not unlaw- 
fully violated. If persons have been confined in 
these prisons beyond the period allowed by law, 
we are entitled to know it that we may apply a 
remedy. If persons are there confined, under the 
discretionary order of the President, which dis- 
eretion we have conferred upon him by the law 
suspending the writ of habeas corpus, that is an 
adequate and conclusive reply to any investiga- 
tion. If any officer of the Army has been ar- 
rested, not under the discretionary power con- 
ferred upon the President, butin the administration 
of the ordinary laws for the government of the 
Army, there is a law that entitles him to trial or 
to his discharge at the expiration of a certain 
period of time if he be not tried; and I understand 
the gentleman from New York [Mr. Ganson] to 
have said that within his knowledge there is one 
case of that kind. 


Mr. GANSON. I know of two such cases. 

Mr. DAVIS, of Maryland. The honorable 
gentleman states that he knows of two such cases. 
My impression is that it is likely there are other 
cases of this kind; and one such case justifies and 
requires the adoption of the resolution. 

here is another ground upon which, in m 

judgment, it ought to stand. The law suspend- 
ing the writ of habeas corpus in some respects, in 
my judgment, too much limited the discretion 
which ought to have been confided to the Presi- 
dent when that writ was suspended; yet, being 
the law of the land, it must be obeyed, and I think 
—I had almost said with my knowledge—it has 
not been obeyed. i 

The reason for the suspension of the writ of 
habeas corpus was not to enable the Presideng to 
arrest persons guilty of any crime known to the 
law and punishable by law, for which adequate 
evidence existed to carry the case before the courts 
of the United States, but it was because in times 
of revolution and public danger there are persons 
of dangerous influence engaged in plots and pre- 
paring insurrections, centers of secret information 
and communication with the enemy, known but 
not proved, or so imperfectly developed as not to 
be, perhaps, the subject of criminal process, yet so 
dangerous and so pressing as to require swifter 
and freer measures of prevention than judicial 
forms afford—discretionary executive power, pre- 
cautionary, not punitive; executive, and not judi- 
cial—and itis this power which the act suspending 
the habeas corpus has confided to the President. 
When the safety of the Republic requires it, the 
right of the citizen to judicial guarantees must be 
subordinate to the public safety. This is a case 
of adverse dangers, where a choice of evils alone 
is possible; and this discretion can be nowhere so 
safely vested as in the President. But thisgreat 
discretionary power over the liberty of the citizen 
is not a substitute for the administration of the 
criminallaw. It is a grave abuse to use it for any 
such purpose. It is political in its character, 
merely precautionary, to avert dangers, not to 
punish crimes; it looks to the future, not to the 
past; it is in war and on grave political dangers 
what security to keep the peace is in the daily ad- 
ministration of justice. 

When the writ of habeas corpus is suspended, it 
is suspended in order to deal with cases that can- 
not, in the nature of things, be dealt with before 
the ordinary courts of justice; for they deal with 
acts and the past, while this prevents the accom- 
plishment of purposes and looks to the future. 

The law which was passed, while it suspended 
the writ of habeas corpus, suspended it under lim- 
itations which, very possibly, may, nay must, 
in many cases where the exercise of the discretion 
is proper, defeat its end by discharging the pris- 
oner before the danger is past. But being a law, 
it must be obeyed. If it take away or limit a dis- 
cretion necessary to be vested in the President for 
the purposes of that act, I am ready here to-day 
to modify that Jaw. But while it is the law let 
it be obeyed. 

That law requires that any person who has 
been arrested under the order of the President or 
of any military officer—events that must, in the 
course of such.a war as this, occur, and legiti- 
mately occur, every day—may be held for a cer- 
tain time in confinement. But when persons are 
arrested in a State where the courts of the United 
States are open-—where there isa government rec- 
ognized by the Government of the United States, 
and there is no rebellion disturbing the ordinary 
administration of the law—the act provides that 
the names of all persons arrested shall be reported 
to the judges of the circuit and district courts of 
the United States, and after a grand jury shall 
have once met and adjourned without finding an 
indictment against them, they shall be discharged, 
unless they are prisoners of war, or refuse the 
oath of allegiance, or fail to give security if re- 
quired by the court, 

Now, it will be readily seen that that will apply 
a remedy in the case of a very great number of 
arrests—justifiable, it may be, at the time when 
they are made, but not justifiable in their pro- 
longed imprisonment. [t is equally certain that 
there may be cases in which obedience to that 
Jaw may seriously impair the authority conferred 
upon the President for great publicpurposes. For 
there may be persons, as in the case of Mr. Val- 
landigham—I refer to his case simply for the 


sake of illustration, and without meaning to ex- 
press any opinion upon his guilt or innocence in 
any way—there may be persons of great influence, 
supposed to entertain sinister designs, plotting 
and conspiring against the Government, yet not 
within the range of an indictment, not subject to 
trial before a court, yet the control of whose per- 
sons may be vital to the safety of the people. A 

erson of that sort would, under the existing law, 
if it be obeyed, (and while it is the law it should 
be obeyed, and this House ought to compel obe- 
dience to it,) be discharged after the first meeting 
of a grand jury, should that grand jury fail to in- 
dict him; and it could not indict him for an intent 
without an act, and an act defined to be a crime 
and proved by legal testimony. 

Now, I am ready to-day to vote to enlarge the 
liberty which is conferred upon the President in 
the manner described by me; but I shall vote with 
the gentleman from New York to stop the abuse 
of continued, perpetual, and reiterated disobe- 
dience to that law, while it is the law upon the 
statute-book, disobedience not excused by any 
public necessity, not in cases when the purpose 
of the act are defined by its provisions. Sir, 
there are not a few persons in illegal confinement 
in Maryland, and in many of the northern States, 
some on no specified charges, some on illegal con- 
victions by military commissions, some illegally 
held for trial before illegal military commissions, 
not liable'to their jurisdiction, for offenses punish- 
able by the laws of the United States upon in- 
dictment before the courts of the United States, 
and not cognizable by military commissions; and 
many for acts not criminal under any law of the 
United States; yet I know of no such list as the 
law requires ever being furnished to the judge, 
nor of any one discharged on his order, though 
more than one grand jury has metand adjourned. 
1 say let this committee go and examine the facts 


and spread them before the American people; - 


and then let them say, when they know the facts, 
whether there exists any Jaw upon the statute- 
book of the United States that authorizes the con- 
finement of any American citizen not in the mili- 
tary service, in a loyal State, upon the judgment 
of a military commission, at the pleasure of sub- 
ordinate officers of the Government, or even by 


the order of the President, contrary to the law ` 


conferring and limiting the discretion. 

For these purposes, sir, I shall vote against re- 
considering the resolution, with great pleasure. 

Mr. COX. I would like, Mr. Speaker, to have 
read for the information of the House the first 
and second sections of the law to which the gerr- 
tleman from Maryland [Mr. Davis] has just re- 
ferred; I mean the law which regulates the sus- 
pension of the writ of habeas corpus, which lays 
down expressly the effect of such suspension, 
and directs that the Secretary of State and the 
Secretary of War shall report to the judges of the 
circuit and district courts of the United States the 
names of- prisoners. I should like also to enlarge 
the scope of this resolution so as to inquire why it 
is that that law has not been obeyed, and whether 
there has been any attempt made to carry out the 
law, ky the indictment of the persons whose duty 
it is under that law to report the names of those 
who are in prison. I would like to know whether 
the district attorneys of the United States have 
done their duty; whether such lists have ever been 


furnished, or whether the law made by the Ameri-. 


can Congress is a dead letter; whether the ex- 
ecutive department, even the legal portion of the 
executive department, can set aside our laws 
when they please for their own purposes. 

I do not make these remarks without having 
cases in my eye—notalone the distinguished case 
referred to by the gentleman from Maryland, the 
caseof Mr. Vallandigham. There are other cases; 
cases in which the Secretary of the Treasury, 
under some peculiar “ higher Jaw’? unknown to 
our statutes, has, for purposes connected with the 
revenue, or to protect the issue of greenbacks or 
shinplasters against counterfeiting, caused per- 
sons to be arrested by the military power. And 
there are now men in the Capitol prison, almost 
within the sound of the voice of at least some of 
the members of this House, who are kept there 
month after month on the mere order of the So- 
licitor of the Treasury on the charge of forgery. 
Applications have been made by their. friends 
again and again to have their persons removed to 


the proper jurisdictions in the States.and districts — 
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where the law is unimpeded by the military au- 
thority, and no attention has been paid to the re- 
quest. They still remain there. ‘There isa case 
from my own district of an old man who has been 
suspected of counterfeiting. Ee could be released 
at any moment by the Solicitor of the Treasury, 
if he chose. Is there no relief for these abuses? 
Shall we not be permitted to inquire about them 
with a view to future legislation? 

Mr, Speaker, I should like, in order that the 
House may fully understand what the law is, how 
it has been infracted, what penalties are provided 
for the infraction of it, to have the first and second 

‘sections of an act relating to habeas corpus, regu- 
lating judicial proceedings in certain cases, read. 
< The Clerk read, as follows: 


“ Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That, 
during the present rebellion, the President of the United 
States, whenever, in. his judgment, the public safety may 
require it, is authorized to suspend the privilege of the writ 
of habeas corpus.in any case throughout the United States, 
or any part thereof. And whenever and wherever thesaid 
privilege shall be suspended, as aforesaid, no military or other 
officer shal! be compelled, in answer to any writ of habeas 
corpus, to return the body of any person or persons detained 
by him by the authority of the President; but upon the cer- 
tificate, under oath, of the officer having charge of any one 
so detained that such person is detained by him as a pris- 
oner under the authority of the President, further proceed- 
ings under the writ of habeas corpus shall be suspended by 
the judge or court having issued the said writ so long as 
said suspension by the President shall remain in force and 
said rebellion continue. 

“Sec.2. And be it further enacted, That the Secretary of 
State and the Sceretary of War be, and ticy arc hereby, 
directed, as soon as may be practicable, to furnish to the 
jndges of the cireuitand district courts ofthe United States, 
and of the District of Columbia, a list of the names of all 
persons, citizens of States in which the administration of 
the laws has continued animpaired in the said Federal 
courts, Who arc now, or may hereafter be, held as prison- 
ers of the United States, by order or authority of the Pres- 
ident of the United States, or either of said Secretaries, in 
any fort, arsenal, or other place, as State or political pris- 
oners, or otherwise as prisoners of war, the said list to con- 
tain the names of all those who reside in the respective 
jurisdiction of said judges, or who may be deemed by the 
said Secretaries, or either of them, to have violated any 
Jaw of the United States in any of said jurisdictions, and 
also the date of each arrest; the Secretary of State to fur- 
nish a list of such persons as are imprisoned by the order 
or authority of the President, acting through the State De- 
partment; and the Secretary of War a list of such as are 
imprisoned by order or authority of the President, acting 
through the Department of War. And in all cases where 
a grand jury, having attended any of said courts having 
jurisdiction in the premises, after the passage of this act, 
and after the furnishing of said list, as aforesaid, has term- 
inated its session without finding an indictment, or pre- 
sentment, or other procecding against any such person, it 
shall be the duty of the judge of said court forthwith to 
make an order that any such prisoner desiring a discharge 
from said imprisonment be brought before him to be dis- 
charged; and every oficer of the’ United States having cus- 
tody of such prisoner is hereby directed iumediately to 
obey and exceute said judge’s order; and in case he shall 
delay or refuse so to do, he shall be subject to indictment 
for a misdemcanor, and be punished by a fine of not Jess 
than $500, and imprisonment in the common jail for a pe- 
riod not fess than six months, in the diserction of the court: 
Provided, however, That no person shall be discharged by 
virtue of the provisions of this act until after he or she 
shall have taken an oath of allegiance to the Government 
of the United States, and to support the Constitution therc- 
of; and that. he or she will not hereafter in any way en- 
courage or giveaid and comfort to the present rebellion or 
the supporters thereof: nd provided also, That the judge 
or court before whom such person may be brought, before 
discharging bim or her from imprisonment, shall have 
power, on examination of the case, and, if the public safety 
shall require it, shall be required to cause him or her to 
enter into recognizance, with or without surcty, in a sum 
to be fixed by said judge or court, to keepthe peace and be 
of good behavior toward the United States and its citizens, 
and fror time to time, and at such times as such Judge or 
court may direet, appear before said judge or court, to be 
further dealt with according to law as the circumstances 
may require. Andit shall be the duty of the district attor- 
neys of the United States to attend to such examination 
before the judge.” 

Mr. COFFROTH. Mr. Speaker, I know that 
Lieutenant Nelson, a brave and gallant officer 
from my district, has been confined in the Capi- 
tol prison for four long months. By permission 
of the Secretary of War I went on Monday last 
to see him, and he told me that there had been no 
charges up to this time preferred against him, 
and that he did not know why he was imprisoned. 
Efe had served in the Army two years; he had 
been wounded and had a limb amputated, and he 
was hobbling through that prison on crutches. 
In cases of this kind, I think it is right for this 
House to carry out this resolution, and make it 
compulsory upon the committee to examine into 
this matter and let the people of the country know 
why their friends are detained in these prisons. 

Mr. COX. The remarks which I have sub- 
mitted to the House have not been made with 


any partisan view, nor to find fault unnecessarily 
with any of the Executive Departments. This 
law which has been read here was not passed 
with the concurrence of this side of the House, 
but it was passed by gentlemen upon the other 
side. It was theirlaw. They took the liberty of 
suspending the writ of kabeas corpus, but they took 
care at the same time to qualify the suspension 
in such a way as to guard against the undue, ille- 
gal, irresponsible arrest of persons, so that there 
might be a remedy at least for improper arrests. 
I ask gentlemen upon the other side to sustain 
their own law and let this investigation go on so 
that we may see where it has been violated. The 
gentleman from Pennsylvania has first mentioned 
one case, and other cases have been suggested to 
me by members upon this side of the House 
since I rose, where there was adequate punish- 
ment for crimes, such as counterfeiting, by the 
civil tribunals in States where the laws remain 
unimpeded by military operations. What will 
you do? Is there to be no law inthe free States ? 
is a man not to be entitled to a fair trial when he 
is suspected of or arrested for counterfeiting, for 
instance? Shall he be held, confined in a loath- 
some prison, at the caprice of any man holdinga 
military commission who chooses to lay his hand 
upon him? Shall there be no relief, and no in- 
formation given with a view to such relief? Shall 
we not carry out the law which you yourselves 
enacted only two years ago? 

Mr. GANSON. I introduced this resolution 
under a sense of duty. I knew that one of my 
constituents had been confined in the Capitol 
prison ever since the 27th of October last, who 
had faithfully served his country in the Army for 
three years and a half, and who had held the po- 
sition of captain. He did not know why he was 
arrested. No charges were made against him, to 
his knowledge, and none have been made to this 
day. I was credibly informed that there were 
several other cases similar to that, both of civil- 
ians and officers and men in the Army. I there- 
fore felt it my duty—and especially as these 
prisons were within speaking distance of this 
Hall—to move to direct some committee, and I 
know of none who can discharge the duty more 
faithfully or more properly than the Commiitee 
on Military Affairs, to investigate the matter and 
report to the House whether we require any ad- 
ditional legislation upon the subject. I have no 
desire to find fault with any Department of the 
Government, or to criticise the action of the Gov- 
ernment in any respect; but I do desire to know 
whether there are abuses of this kind, and if so, 
it is our duty, as the Representatives of the people, 
to rectify them by some positive legislation, 1 
was informed by the chairman of the Military 
Committee that complaints of this character were 
so numerous that the committee was on the point 
of introducing a joint resolution to have a com- 
mission go over the entire country to investigate 
all the prisons in the land, This resolution ig con- 
fined to the two prisons within speaking distance 
of this Capitol; and therefore, without any disre- 
spect to the gentleman from Pennsylvania, I must 
move to lay his motion to reconsider onthe table. 

Mr. STEVENS. Will the gentleman with- 
draw that motion for a moment? 

Mr. GANSON. Certainly. 

Mr. STEVENS. The usual course in such 
cases is not to assume the facts, but to direct a 
committee to inquire into and report upon them, 
I cannot see any reason why the gentleman from 
New York, [Mr. Ganson,] having the ear of the 
Military Committee, should object to that same 
course now. à 

Mr. DAWES. What are assumed as facts? 

Mr. STEVENS. Itis assumed as a fact that 
various people are illegally imprisoned without 
knowing the charges against them. 

Mr. DAWES. 1} do not know the exact phrase- 
ology of it, but I understand its scope to be to 
inquire whether the facta are so, and to report 
them to the House. 

Mr. STEVENS. The whole resolution, as ex- 
plained by the various speakers, and the gentle- 
man from Maryland [Mr. Davis] especially, is 
censorious on the War Department, Now, if the 
Department deserve censure I am willing that it 
shall have it. But there may be several things 
that are not expedient to report up, that it may 
not be expedient at this moment to disclose ex- 
cept it were in secret committee, ‘as the gentleman 


has said. If the usual form be: observed of di- 
recting the Military Committee to inquire into the 
expediency of investigating these matters, I shall 
have no objection to the inquiry. But no one can 
deny that the passage of the resolution isa direct 
censure on the Department. I do not say. that.it 
was so intended, but I do say thatit has that effect. 
However, if the gentleman from. New York has 
no objection to letting me look into it more: carg- 
fully, I will move to postpone the further consid- 
eration of the matter. = 4 

Mr. GANSON. I have an objection. I insist 
on the motion, to lay on the table. i 

Mr. DAVIS, of Maryland, and Mr. KASSON 
addressed the Chair. 

Mr. GANSON. I yield the floor for a moment 
to the gentleman from Iowa, [Mr. Kasson.] 

Mr. KASSON. [ desire toadd my testimony, 
so far as it may go—and will give my reasons for 
it, to the propriety of the investigation proposed. 
It would constitute not the slightest objection with 
me, resting my opinion on facts within my own 
knowledge, that it may imply censure on one 


Department of the Government; for 1l believe that 


the time has arrived when it is due to the people 
of this country that Congress shall examine the 
extent and manner in which the power of. the 
Secretary of War is exercised. I state iton my re- 
sponsibility asa member ofthe House that an order 
taken from the President to the Secretary of War, ’ 
for a certain object has been met with the reply 
“I shall not do it, sir,” and when an explanation 
has been asked it has been met by the reply, se] 
do not propose to argue the question; } am re- 
sponsible to the President, and to him alone, for 
my conduct.” When a Representative of the 
people is met by a responsible officer of the Gov- 
ernment in that way, it constitutes with me no 
objection to a proposition that it may possibly 
imply censure on the head of an executive Depart- 
ment, 

Now, sir, I urge the adoption of this resolution 
for the reason that when an officer has it in his 
mental constitution to shut off from the Represent- 
atives of the people every information from his 
Department, as the Secretary of War has done by 
general order, except it be given by himself or on 
his own express order~—no matter if the informa- 
tion even be whether some poor woman’s only 
son has been killed in battle—and when, in addi- 
tion to that, he positively denies his responsi- ` 
bility to the Congress of the United States, and 
affirms it to be to the President alone, remitting 
us to our own forum, I think the time has come 
when Congress should inquire how far that arbi- 
trary habit of mind extends, touching the liberties 
of citizens throughout this broad land. ; 

For myself I hope that this committee may be 
raised; and 1 will be the first to vote for the ex- 
culpation of the Secretary of War if he be found 
innocent of aggression on any persons in the 
Army or out of the Army. 1 wish it to be un- 
derstood by the Army of the United States that 
although its officers may be compelled to tremble 
at his power as that of an absolute dictator, the 
Congress of the United States thinks it right to 
inquire into the management of his Department 
where either the liberties of the people are con 
cerned or the rights of gallant men in the Army 
may be denied to them. 

One thing more: if he be the man he is charged 
with being, who could in June last have exchanged 
prisoners of war of the United States on terms 
recognized throughout all civilized nations, yet 
left ten or twenty thousand of our gallant men to 

erish in rebel pens during the lastsummer, again 
Vand a reason why his administration of that 
Department should be investigated. J do not 
want the letters to increase on my table urging 
Congress to investigate some of these facts con- 
nected with the exchange of our soldiers in rebel 
hands. For the satisfaction of my own constitu- 
ents, at least, I desire to have an investigation 
wherever the public interests may require it, and 
wherever the military rights of soldiers or ‘the 
personal rights of citizens are involved. 

Mr. DAVIS, of Maryland. I desire, Mr. 
Speaker, to say a single word by way of expla- 
nation in view of the remarks of the gentleman 
from Pennsylvania, [Mr. Strevens.] 

It seems to be considered. by some gentlemen 
that this resolution is necessarily censorious on’ 
the President or some of his Secretaries. I do not 
know, sir, that that is exactly a fiir inference. 
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‘Phere may be very many abuses connected with 
the prosecution of a war of this magnitude which 
shave never been brought to the attention either of 
a Department or of the President. I think that 
there is nothing assumed on the face of the reso- 
lution excepting what is involved in the distinet 
statement of the gentleman who moves it, that 
‘there are at least two cases: which, whatever may 
be the excuse or the reason standing behind them, 
are, as “they‘appear ta him, in violation of law. 
1f nothing but that appears, that more than justi- 
‘fies the resolution. : 
„But Idoi not wish to stop them. I do not đe- 
ire to be ‘understood as ‘saying that the law is 
violated under one Department of the Government 
moré than under‘another. Nor must it be as- 
sumed ‘that arrésts are ‘made only under the order 
Of the President, or of the heads of Departments. 
“Wheiever the fault may lie, they are made by 
every lieutenant and every provost marshal, from 
‘one etd of the country to the other, at discretion, 
and almost without complaint. I speak now di- 
rectly of what I know to be the case in Mary- 
Jand: These arrests are sometimes justifiable, 
‘and sometimes unjustifiable; sometimes made by 
a pérson calling himself a provost marshal, not 
‘known to the laws of the United States, acting 
absolutely without knowledge on the part of the 
Secretary of War that he held authority from him 
‘or fromanybody else. And such is getting to be 
‘the habit of everybody in the country to act at 
‘the bidding of any provost marshal or military 
‘officer that the very independence of the Ameri- 
can character is being broken down under the un- 
checked license of military arrests. Thelaw, sir, 
js not so deficient; but the people have been ed- 
vacated within ‘the last three years in the belief 
‘that:the existence of a state of war justifies any- 
‘thing and everything in the shape of discretionary 
and arbitrary authority on the part of military 
officers, high and low, until the very laws of the 
Jand intended for the protection of the citizen are 
not invoked by the people, because they fear that 
to invoke them will offend the military power and 
bring its irresponsible vengeance on their heads. 
Whey I say that, L say it on my personal knowl- 
edge, 
entlemen have appealed to me to redress, in 
the un-American mode of soliciting favor, some of 
the grievances suffered in Maryland by persons 
who are loyal citizens. I have pointed them to 
‘the law on the subject, and asked, ‘*“ Why do you 
notindict the wrong-doers? Thelaw for thesus- 
‘pension of the habeas corpus.is-your adequate pro- 
tection. Whydo you notindict them?” ‘ We 
‘axe afraid,’ the reply has been, ‘to incur the dis- 
pleasure of the military authorities.’ I wish it 
to be understood that there is a power higher than 
the military authority, whether that authority be 
lodged in the hands of a lieutenant, or of a pro- 
vost marshal, or of the President of the United 
States, and that that power is here. I impeach 
nobody; I cast reflections upon nobody; I speak 
of things, not men; of grievances, not of the per- 
sons responsible for them; but 1 say abuses are 
committed by subordinates, if not by gentlemen 
in'superior authority, that require our interven- 
tion, and shall most cheerfully vote for this reso- 
lution, I will notstop to inquire who may suffer 
by the investigation. | think it will be found that 
the evil exists as much under one as under an- 
other Department. | know the Secretary of War 
has endeavored to mitigate these abuses by com- 
missions of responsible gentlemen to correct the 
acts of irresponsible subordinates, and it may be 
others have done the same. But oppressions are 
inseparable from all illegal arrest or imprison- 
ment; and it is our duty not so much to Inquire 
into. the intentions of'acts as their legality, and to 
remedy every illegal detention. 

Mr. GARFIELD addressed the Chair. 

Mr. WASHBURNE, of Mlinois. Unless the 
gentleman from New York withdraws the motion 
to lay on the table, I object to further debate. 

Mr. GANSON, . I withdraw it, with the un- 
derstanding that the gentleman from Ohio [Mr. 
GanrreLp] will renew it when he shall have con- 
cluded bis remarks. 

Mr. GARFIELD. Mr. Speaker, I will detain 
the House fora moment only. The resolution 
which passed the House yesterday I will say is 
‘now being exccuted by the Committee on Mili- 
tary Affairs, 1 have this moment arrived in the 
Hail, after a‘visit of two hours to one of the pris- 


“ons in this city in obedience to that resolution; I 


am not now atliberty to disclose the action of that 
committee, for the investigation is still pending. 
But I earnestly hope that the House will not re- 
consider the vote by which that resolution was 
adopted, and thus put a stop to the investigation. 

Mr. STEVENS. The resolution which my 
motion to reconsider refers to was adopted this 
morning, and not yesterday. 

Mr. GARFIELD. The object of the two res- 
olutions is the same. 

Mr. STEVENS. I was not aware that any 
resolution had been adopted previously looking to 
the same object. 

Mr. WASHBURNE, of Ilinois. Do under- 
stand that the committee have commenced the 
investigation under the resolution? 

Mr. GARFIELD. They have. 

Mr. WASHRBURNE, of Illinois. Then that 
is a good reason for not interfering with the res- 
olution. 

TheSPEAKER. The resolution under which 
the committee is acting was adopted day before 
yesterday. 

Mr. GANSON. I offered my resolution day 
before yesterday, and asked unanimous consent 
for its introduction, but a gentleman from Illinois, 
not now in his seat, objected. I renewed it to- 
day, and the resolution was adopted; and it seems 
that it was so proper that the Committee on Mili- 
tary Affairs at once commenced the investigation. 

Mr. GARFIELD. I have not the resolution 
before me under which the committee is acting, 
butif I recollect rightly it is quite similar to this; 
almost in the same words. 

Mr. DAWES. Will the gentleman yield to 
me for a moment ? 

Mr. GARFIELD. Certainly. 

Mr. DAWES. The resolution which was 
passed this morning has been read. I ask that 
it be again read. 

The resolution was again read. 

Mr. DAWES. If the gentleman will permit 
me, this, Mr. Speaker, is a resolution of the 
largest inquiry, and was adopted on the allegation 
of a member of this House that he knew, of his 
own personal knowledge, that men were confined 
in military prisons without process of law. I 
have no allegation to make against any Departe 
ment of the Government; J have within my per- 
sonal knowledge no case; butif I had such knowl- 
edge in reference to one of my constituents, and 
rose upon this floor, and upon my responsibility 
as a member stated that fact and asked for an in- 
quiry and a report of the facts to this House, it 
seems to me that I should be much astonished if 
any member of the House should object for a 
moment to such inquiry. I cannot understand: 
upon what ground objection to such an inquiry 
can be made. It pains me very much that a mem- 
ber of tie House should so far have forgotten in 
these times the rights of the citizen as to object 
to an inquiry like this. 

The SPEAKER. The following is the reso- 
lution under which the Committee on Military 
Affairs is acting: 

Resolved, That the Committee on Military Affairs be, 
aud the same is, directed to inquire and report to the House 
what legislation or action, if any, is necessary to secure 
to persons arrested and imprisoned by military authority a 
prompt examination into the cause of their arrest, and 


their discharge if there be no adequate cause for their de- 
tention, and a speedy trial where there is such cause. 


Mr.GARFIELD. The difference between the 
two resolutions is that the one adopted this morn- 


ing empowers the committee to send for persons: 


and papers, and the one just read does not so em- 
power the committee. ith that diference they 
are nearly identical. 

I wish to make two observations. First ofall 
I agree with what the gentleman from Maryland 
[Mr. Dawes] has just said; and in illustration of 
what I desire to say I call attention to a bill that 
passed the House last session, but did not pass 
the Senate, and which, in my judgment, is vitally 
important as a means to preserve the independ- 
ence of the officers of our armies. Early in the 
war, it will be remembered, Congress for good 
reasons gave to the President the power of sum- 
mary dismissal when he believed the public ser- 
vice would be subserved thereby. At that time 
the Army was full of traitors, and it was neces- 


sary that bya more summary process than courts- | 
‘martial they should be driven out. | 
But it was thought by the House of Represent- 


atives last winter that the danger had so far passed. 
that we might safely repeal the law. Important 
as that law has been in some respects, and none 
willdoubtits value and necessity at the time of its 
enactment, I am satisfied that in other respects it 
has had avery unfortunateinfluence. Ithas gone 
very far toward weakening the manliness and 
independence of officers in the Army. If, sir, I- 
am in the Army and know that my superior offi- 
cer can make such representations as will cause 
me to be dismissed without a hearing and with- 
out a trial, how strong is the tendency of that 
knowledge to make a timid, subservient tool! 
The whole tendency of it is to take away the per- 
sonal independence and manliness of the subordi- 
nate officer, because he has no guard for his stand- 
ing and position except the favor of his superiors 


‘no right to demand, as the American officer al- 


ways had in former times, that he should be speed- 
ily and fairly tried by a jury of his official peers. 
For this reason we passed a bill last winter by 
a very large majority, almost unanimously, I be- 
lieve, to repeal the law giving this power to the 
President, That bill isdying a lingering death at 
the other end of the Capitol. I believe that that 
bill oughtto become a law. 

I desire in the second place to call attention to 
the fact that it is now the law, and has been since 
the foundation of our Government, that when an 
officer of the Army is arrested for any supposed 
crime or misdemeanor he shall be held in arrest— 
it may be in close confinement and under guard, 
according to the supposed enormity of the offense 
—no longer than eight days without being fur- 
nished with a copy of the charges against him. 
The law also allows him a speedy trial. 

Now, without trenching upon the business in 
which the Committee on Military Affairs was en- 
gaged this morning, I will say that one officer at 
least has been in confinement for five months 
within sight of this Capitol. Both he and his 
keeper declare that he has not been furnished with 
a copy of the charges against him. He says that 
he has again and again demanded in vain to know 
with what crime he is charged. Fle is a man 
who bears upon his person honorable scars re- 
ceived in the service of his country; he is a col- 
onel; and the vengeance of some one fell upon 
him like a bolt from the clear sky. He declares 
that he knows no reason for it, and can learn none. 
An agent of the War Department, an officer un- 
known to the Constitution and laws of the coun- 
try, lays his hand upona man, puts him in prisan, 
where he is kept until said agent or some power 
above him is pleased to release him. There are 
plenty of alleged cases where officers and citizens, 
after being confined for a long period, have been 
allowed to go out without a word of explanation 
concerning either the arrest or the discharge. 

I ask the House of Representatives whether 
that kind of practice is to grow up under this Gov- 
ernment, and no man is to raise his voice against 
itor make any inquiry concerning it lest some one 
should say he is factious, he is unfriendly to the 
War Department, he is opposing the Administra- 
tion? Gentlemen, if we are not men in our places 
here, let us stop our ears to all complaints; let 
every Departmentdo asit pleases, and with meek- 
ness and in silence vote whatever appropriations 
are asked for. J] do not say, for I do not know, 
that the head of any Departmentis responsible for 
these things,orknowsthem. Itmay be that they 
have been done by subordinates. It may bethat 
the heads of the Departments are not cognizant-of 
the facts. I make no accusation; but I do say 
that itis our business to see that the laws be re- 
spected, and thatifa man has no powerful friend 
in court he shall at least find the Congress of the 
United States his friend. I hope the resolution 
will not be reconsidered, and I renew the motion 
to lay on the table the motion to reconsider. 

Mr. O'NEILL, of Ohio, called for the yeas 
and nays. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the affirmative—yeas 136, nays 5, not voting 39; 
as follows: 

YEAS—Messrs. Alley, Allison, Ames, Ancona Arnold, 
Ashley, Baily, Augustus C. Baldwin, John D. Baldwin, 
Baxter, Beaman, Blaine, Blair, Bliss, Boutweli, Boyd, 
Brandegee, Brooks, Broomall, James’S. Brown, Williams G. 
Brown, Freeman Clarke, Clay, Coffroth, Cole, Cox, Cra- 
vens, Creswell, Henry Winter Davis, Thomas T. Davi», 
Dawes, Dawson, Deming, Denton, Dixon, Donnelly, 


Driggs, Eden, Edgerton, ridge, Eliot, English, Farns- 
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Morris, Morrison, Amos Myers, Leonard Myers, 
ONeill, Orth, Patter- 
son, Pendleton, Perham, Perry, Pike, Price, Samuel J, Ran- 
dali, William H. Randall, Alexander H. Rice, John i. Rice, 
Robinson, 
Ross, Scofield, Scott, Shannon, Sloan, Smith, Smithers, 
Star, John B. Steele, 
Thayer, Townsend, Tracy. 
Wadsworth, Ward, Blihu B. 
burn, Webster, Wheeler, 
White, Williams, Wilder, 
Wood, and Yeaman—136. 

NAYS—Messrs. Cobb, Eckley, McBride, Spalding, and 
Btevens—5. 

NOL VOTING—Messrs. James C. Allen, William J. 
Allen, Anderson, Blow, Chanter, Ambrose W. Clark, Du- 
mont, Gooch, Grinnell, Harding, Benjamin G. Harris, 
Yooper, Hulburd, Hutchins, Jenckes, Philip Jolinson, Ju- 
an, Orlando Kellogg, Knapp, Littlejohn, Loan, Marvin, 
McAllister, MeIndoe, McKinney, Middleton, William H. 
Miller, Nelson, Odell, Pomeroy, Pruyn, Radford, Schenek, 
William G. Steele, Thomas, Voorhees, Whaley, Winficld, 
Benjamin’ Wood, Woodbridge, and Worthington—39, 


So the motion to reconsider was laid on the table. 


LEGISLATIVE APPROPRIATION BILL. 


Mr. STEVENS. I move thatthe rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to, 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Dawes 
in the chair,)and resumed, as a special order, the 
consideration of the bill (H. R. No. 649) making 
appropriations for the legislative, executive, and 
judicial expenses of the Government for the year 
ending 30th of June, 1866; the question being on 
the amendmentof the gentleman from Ilinois(Mr. 
W asiBurne] to strike out the following clause: 

For compensation of temporary clerks in the ‘Treasury 
Department: Provided, That the Secretary of the Treasury 
be, and he is hereby, authorized, in his diserction, to elass- 
ify the clerks authorized according to the character of their 
services, $250,000, 

To which the gentleman from Vermont [Mr. 
Monnit] offered the following amendment: 

Insert, in lieu of the words proposed to be stricken out, 
the folowing: 

For compensation to temporary clerks in the Treasury 
Department and for additional compensation to clerks in 
same Department: Provided, ‘That the temporary clerks 
herein provided for may be classified according to the char- 
acter of their services: And provided further, That the Sec- 
retary of the Treasury may award such additional compen- 
sation to clerks ag in his judgmentimay be deemed just and 
may be required hy the public servicer, $250,000. 

Mr. MORRILL. Mr. Chairman, ! modify my 
amendment by proposing .to strike out also the 
following clause: 

For compensation of additional clerks who may be em- 
ployed by the Seeretary according to the exigencies of the 


public service, and additional compensation for extra labor 
of clerks 


in his office, $25,000. 

I believe the amount asked for in my amend- 
ment will cover all that is included in the two 
items. 1 deem it my duty to explain this amend- 
ment somewhat in detail. I have no doubt that 
it will be objected that it is giving too much 
discretion to the Secretary of the Treasury. At 
the same time I believe that it is the most eco- 
nomical way in which the money can be voted. 
Since the commencement of this war the amount 
of duties thrown on the Treasury Department has 
been increased perhaps more than tenfold. The 
Auditors, the Comptrollers of the Treasury, the 
Commissioner of Internal Revenue, the Comp- 
troller of the Currency , the Commissioner of Cus- 
toms, and the Register of the Treasury, have all 
had their dutics so much increased that we have 
had to give them a large additional number of 
clerks. If we were to classify the clerks and al- 
low the Secretary of the Treasury a class of clerks 
with a salary larger than any now paid, we should 
undoubtedly cxpenda larger sum than if the mat- 


ter were left entirely to the discretion of the Treas- | 


ury Department. When the Internal Revenue de- 
partment was created, a sum of $500,000 was left 


entirely at the discretion of the Secretary of the 
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Treasury. The organization of the department is 
nearly completed; and in a bill that is to be rê- 
portedit will be proposed to limit the discretion still 
further, and to specify the officers and clerks more 
particularly than they have been hitherto specified, 
and to fix their salaries. Atthe present time itis 
almostimpossible for the Treasurer and the Comp- 
troller of the Currency to keep the bestand high- 
est rated clerks for any considerable length of 
time. The outside demand for similar services 
is so great that, after the Department has had 
them in training for a short time, a higher salary 
is offered for their services elsewhere. 

There is no difficulty in relation to the clerks 
whose salaries are $1,200 and $1,400; but the dif- 
ficulty is to retain that kind of talent and experi- 
ence required for the purposes of the Departments 
in the Nigher classes of clerkships. Many of the 
men now in the employ of the Treasury Depart- 
ment could obtain perhaps fifty per cent. more 
salary elsewhere than they are now receiving; 
and unless we shall conclude to authorize this 
amount of discretion to be intrusted in the hands 
of the Secretary of the Treasury, several of the 
present heads of departments—among others the 
Comptroller of the Treasury—declare that it will 
be impossible for them to conduct the business of 
their departments. 

I know that gentlemen here have their desks 
piled up with applications for clerkships in the 
Departments, ‘There is a great amount of mis- 
chief resulting from the pressure upon the Depart- 
ments of applications urged by members of Con- 
gress for the appointment of men of inferior 
experience and capacity for the discharge of their 
proper duties; and { have no doubt to-day that, 
if these Departments were all allowed to employ 
their own clerks throughout, we might appropri- 
ate a sum onc third less in the aggregate than we 
now do, and the business would be better and 
much more economically done. 

Mr. WASHBURNE, of Illinois. Mr. Chair- 
man, when we had this matter under considera- 
tion at the last sitting of the committee, I stated 
my objections to the clause in the bill, as looking 
indirectly to an increase of the salaries of the 
clerks generally; and it being, in my view, inde- 
pendent legislation in an appropriation bill, I 
thought it improperly there under the rules. I 
therefore appealed from the decision by which the 
Chair held it to be properly in the bill. I stated 
that when this question of the increase of sala- 
ries should come up squarely I was willing to 
meet it squarely, but I did not like the provision 
in this bill looking, as I supposed, to that end. 

The gentleman from Vermont [Mr. Morn] 
at that time offered asubstitute, which the House 
ordered to be printed, and which he had received 
from the Secretary of the Treasury. I had occa- 
sion this morning to see that officer, and I asked 
him for an explanation of this legislation which 
he desired. He stated in substance what had been 
stated by the gentleman from Vermont, that it 
will be impossible under the present system for 
him to carry on his Department; that his best, 
most experienced, and most valuable clerks are 
resigning—some days half a dozen per day—on 
account of the inadequacy of their salaries, and 
that, while he is opposed to a general increase of 
salaries and would not recommend it,he knows 
of no way of overcoming the present difficulty but 
for Congress to invest him with this authority, in 
order that he may give additional compensation 
to certain clerks. 1 have found fault with the 
principle, and I yet find fault with it; but under 
the circumstances I do not know but thatit is the 
very best thing we can do, putting upon this pro- 
vision a limitation which I will offer as an amend- 
ment; a limitation which I think it would be 
proper forthe House to adopt with regard to every 
increase of salary if it should be determined, as Í 
hope it will not be, to adopt a general increase of 
salaries under the present pressure. The limita- 
tion which I propose is, that the increase shall 
cease after the ist day of July, 1866. If the Com- 
mittee of the Whole should be disposed to adopt 
the recommendation of the Secretary of the Treas- 


ury, 


‘the usc of the office, $25,000. 
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I willask them to adopt this amendment, to” 
add to the amendment proposed by the gentleman `. 
from Vermont the following: er eee 
But the said Secretary shall not have the ‘authority to. 
award any such additional compensation to such elerks. 
after the Ist day of July, 1866. pi fe hb 
Mr. MORRILL. I have no particular -objec- 
tion to the amendment; but it will be seen that it 
is altogether unnecessary, because the appropri- 
ation extends only to 1866. : aa 
Mr. WASHBURNE, of Ilinois, I under- 
stand that very well; but the provision of law 
would exist, and these gentlemen would come 
here and demand an approptiation in order to 
carry out an existing law. 
The amendment to the amendment was agreed 
to. : j 
The amendment, as amended, was adopted. 


Mr. WILSON. The Clerk has just read this 

item: i 
In the office of the Second Auditor: , 

For office furniture, and miscellaneous items, including 
two of the city newspapers, to be filed and preserved, for 

At the last session there was appropriated for 
the purpose specified in this paragraph the sum 
of $15,000, Jt is now proposed to appropriate 
$25,000. 1 desire to ask the gentleman from 
Vermont what necessity exists for the increase: 
of this appropriation; and further, whatinforma- 
tion the committee have in relation to this item 
of furniture. 

Now, sir, I think that there is room for im- 
provement, as that item runs through all of: the 
various Departments. If we go to the Départ+ 
ments we find many of the rooms fitted up: in. a 
style of elegance which would not discredit the 
houses upon Fifth avenue, New York city. 

I do not know how much.of this $25,000. ia to 
be appropriated for’ this purpose; but I do think 
that in this department of the public expenditure 
there ought to be some economy. I ask there- 
fore that the gentleman from Vermont will state 
what information the Committee of Ways and 
Means has in reference to this item of furniture, 
and for which we are now asked to appropriate 
thisamount, Ipresume thatthe item is intended 
for that purpose. Newspapers, I suppose, donot 
cost much more than they did last year. ` 

Mr. MORRILL. Mr. Chairman, in reply to 
the gentleman from Iowa I will say that I have 
no doubt there has been extravagance in fitting up 
parts of the Treasury building, but this is for 
fitting up rooms for clerks hitherto confined in 
the building known as Winder’s building. We 
have largely increased the number of the clerks of 
the Second Auditor, and J am told by him that he 
has not yet enough of clerks to adjust promptly 
the caacs which come beforehim. At the last ses- 
sion of Congress we`increased the number of 
clerks in that Department about ninety, and 1 be- 
lieve that the Second Auditor has procured rooms 
outside of that Department to the extent of about 
fifty. They will require furniture, of course. They 
will have to be supplied with desks; but Ido not 
suppose they will be covered with expensive car- 
pets. We increased his Department last year to 
the extent of about ninety clerks and this year 
about one hundred and thirty, and I think that the 
amount js moderate enough for the rooms to be 
furnished. f 

Mr. WILSON. Iwill submit un amendment, 
in order that my remarks may be in order. I 
move to strike out “$25,000” and insert in lieu 
thereof “ 815,000.” 

Mr. Chairman, I have no doubt that the business 
of that bureau is far behind. I cannot account 
in any other way for the absence of replies to my 
own letters sent to the Second Auditor. Some 
have been resting a year without answer. I pre- 
sume the bureau does require additional clerical 
force to bring up the business. But, sir, the Sec- . 
ond Auditor has no right to increase the clerical 
force until we have authorized the employment 
of additional clerks. 

I think, sir, that the vacant rooms in Winder’s © 


building, if there be any, can be furnished ‘ata 
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cost than $25,000, and I have therefore moved 
to reduce the appropriation to $15,000. I hope 
the amendment will prevail. 

Mr. MORRILL. [do not presume that the 
gentleman from Lowa proposes that the business 
of the officeshall stop. We certainly did author- 
ize the employment of ninety clerks at the last 
session. of Congress. ane 
o Mee WILSON. At that session did we not 
make an appropriation to meet that? 

¿ Mr. MORRILL. In this very bill are para- 
graphs, which have escaped the attention of the 
gentleman from Lowa, already acted on, author- 
izing the employment of one hundred and thirty 
more'clerks... We had the Second Auditor before 
us, and he explained to us the magnitude of the 
business. of his office. Many of the pay masters 
have not been settled with for eighteen months. 
itis utterly impossible, as he states it to us, to 
bring up the business of that office without a 
large increase of the clerical force. He states 
that twice the number now proposed will be in- 
sufficient to do it. 

The amendment was disagreed to., 


Mr. WASHBURNE, of Illinois. I wish to 
inquire of the gentleman from Vermont whether 
it has been usual heretofore to pay for newspa- 
pers for each of these offices, 

Mr. MORRILL. It has always been custom- 
ary ta take these papers for the purpose of being 

ed. . 

The Clerk read, as follows: 

For the general purposes of the southeast executive 
building, including the extension : 

For compensation of twelve watchmen and eleven la- 
borers of the southeast executive building, $16,560, 

Mr. WILSON. The same number of men are 
employed “as last year, and J ask the gentleman 
from Vermont why the amount is increased. 

Mr. MORRILL. | If the gentleman will refer 
to the act passed June 25, 1864, he will find that 
we increased their salaries. 

Mr. HUBBARD, of Iowa. I move to amend 
the clause “ for compensation of the surveyor 
general of the Territories of Dakota and Mon- 
tana, and the clerks in his office, $8,300,” by 
striking out © $8,300 ” and inserting in lieu there- 
of “ $6,000.” Thesum Ihave named is the amount 
which weappropriated last year for this same pur- 
pose, and L know no reason why there should be 
An increase of theappropriation, There are to be 
no additional clerks in that office that Iam aware 
of, and I know of no need for any. 

Mr. MORRILL, There was an act passed in 
June, 1864, which makes this increased appro- 
priation necessary. 

Mr. HUBBARD, of Iowa. I am not aware 
that the clerical force in this office has been in- 
creased, or. that there is any necessity for such 
increase, They have the same number of clerks, 
and the same kind of service is to be performed 
for the coming yenr that was performed last year. 

The amendment was not agreed to. 


Mr. KASSON. lam directed by the Commit- 
tec of Ways and Means to offer an amendment, 
to be inserted afier line four hundred and ninety- 
two, at the end of these appropriations for sur- 
veyors general and their clerks. It includes the 
same item which was appropriated last year. It 
is the following: 

Por pay of the wages of one clerk in the consolidated 
land offices at Des Moines, Iowa, $1,000. 

Mr. WASHBURNE, of Ilinois, 
is not in order, 

Mr. KASSON, It is the same appropriation 
which has been made heretofore. I quote the 
exact language of the appropriation bill of last 
session for this, identical purpose; and it is for the 
purpose of carrying on the operations of the land 
office there, : 

Mr. WASHBURNE, of Ilinois. I would in- 
quire if the. office of that clerk has been created 
by law. 

Mr. KASSON. Yes, sir; 
according to law, 

Mr. WASHBURNE, of Dunois. 
amendment carries out an exis z law it is in 
order, Is there any necessity for ihis clerk? 

Mr. KASSON, ‘It is necessary, as I know of 
my own knowledge. 

The amendment was agreed to. 


Mr. WASHBURNE, of Illinois. I desire to 
eal] the attention of the committee to the very ex- 


I think that 


and he is to be paid 


If this 


ii and it seems to me 
i of the country have been promoted by the ex- 


7 
traordinary item contained in lines six hundred 
and seventy-seven and six hundred and seventy- 
eight: . ‘ 

For contingencies, viz: for stationery, purchase of libra- 
ry, ‘laboratory, rent, and miscellaneous items, $11,500, 

The appropriation we made last year for the 
same purpose was $4,500; and here it is increased 
to $11,500; and it is made up in part of items 
which are not made specific. This amount is in- 
tended to cover, as [ understand by the report of 
the Commissioner of Agriculture, the salaries of 
certain draughtsmen, chemists, and others, and 
all sorts of stealings. I therefore move to strike 
out‘ $11,500” and insert in lieu thereof * $4,500.” 
Ido not think the condition of the Treasury will 
justify such appropriations as this. 

Mr. MORRILL. The appropriation of last 
year was larger than | then thought necessary, 
and the House will therefore see that Lam in no 
mood to dispute the point made by the gentleman 
from Illinois. But I desire to correct him in ref- 
erence to the amount we appropriated last year. 
It was §7,500. The increase, therefore, is $4,000 
only. Almost all the items required for that De- 
partment this year have increased in price above 
what they were last year. 

Mr. WASHBURNE, of Illinois. Then ag I 
was mistaken in the amount I will modify my 
amendment by making the amount to be inserted 
«© $7,500.” : 

The amendment was agreed to. 

Mr. WASHBURNE, of IHinois. I now move 
to amend, in lines six hundred and eighty and 
six hundred and eighty-one, which are, “for 
collecting agricultural statistics in loyal States, 
$20,000,” by striking out the entire appropriation, 
1 do not believe these statistics are worth the 
money. I live, I believe, in the best agricultural 
district in the country, and [am sure my constit- 
uentsdo not get their portion of this amount, 

Mr. INGERSOLL. I mast correct the gen- 
tleman. The fifth district, which Ihave the honor 
to represent, is the best agricultural district. 

Mr. MORRILL. 1l suppose I have the right 
to move an amendment to correct the text be- 
fore the pending amendment is put. Previous to 
making the motion, I will say that I believe some 
amount ofexpenditure can be profitably employed 
in collecting and gathering together these statis- 
ties, and therefore I should regret to see the en- 
tire amount stricken out from the bill. Thereare 
otber appropriations for this Department in the 
bill far more extravagant, I think, than this. 

I hope the clause will not be stricken out; but 

object to its phraseology, and 1 therefore move 
to amend by striking out the words “in loyal 
States,” [do not see why we may not collect 
statistics from’all the States. 

Mr. HOLMAN. Ihave been in the habit of 
following the views of the gentleman from Illinois 
very generally, and I am certainly not in favor of 
any extravagant expenditures in the civil depart- 
ments of the Government; but it seems to me that 
the gentleman from Hlinois is mistaken as to the 
value of the statistical information gathered tot 
gether by the Commissioner of Agriculture. That 
information is published bimonthly and shows 
the condition of the crops of the country, 

Mr. WASHBURNE, of Ilinois. I would ask 
the gentleman from Indiana if he ever read any 
of these pamphlets which are sent out bimonthly 
by the Agricultural Department, or bas ever 
known any person who has read them? 

Mr. HOLMAN. I not only represent an agri- 
cultural interest, but I happen to be myself to 
Some extent engaged in agricultural pursuits, cul- 
tivating a small farm. The gentleman from Illi- 
nois, representing a mineral region, probably has 
not the same interest in this subject that I have. 
I have not only received and carefully read these 
tables and statistics, but my constituents around 
me have also done so. 

An appropriation of $20,000 for this purpose is 
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not a large appropriation. It must be distributed | 


in small amounts to reach a great many persons, 


that the agricultural interests 


penditure of this small amount of money in the 
past, 


It is butan experiment, and one made with | 


avery small amount of money. It is expended | 


upon a subject of great and general interest—the 
statistics of the crops throughoutthe entire coun- 
try. 

While I have never favored appropriations 
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which I thought could be dispensed with at all, I 
am not now in favor of parsimony on the part of 
the Government whith could prevent the ascer- 
tainment of facts affecting a greatinterest such as 
the agricultural interest of the United States. 

The question was taken on Mr. MORRILL’s 
amendment, and it was agreed to. 

Mr. WASHBURNE, of Illinois. I will mod- 
ify my amendment so as to strike out “ twenty” 
and insert “ten,” and add to the clause this pro- 
viso, which I think will meet the approbation of 
the House: 


Provided, That hereatter there shall not be published any 
bimonthly report of the Agricultural Department. 


Mr. HOLMAN. [ trust that neither of those 
amendments will be adopted. If we appropriate 
any amount it ought to be $20,000. ‘That is the 
smallest amount that can be of any avail for this 
purpose. To appropriate $10,000 would be simply 
to throw away that much money, and to appro- 
priate any amount and not provide for the pub- 
lication of these’ statistics would bea waste ot 
money. This bimonthly syatement goes into 
every agricultural community; it is carefully ex- 
amined by the agricultural societies of the coun- 
try, and is of great value. I do not kiow, my- 
self, of a single farmer in that section of the State 
of Indiana in which I reside who does not deem 
this publication of value to the country. 

{ trust that neither of the amendments offered 
by the gentleman from Hinois will be adopted, 
If either of them be adopted we might as well 
strike out the entire appropriation. Ten thousand 
dollars would be of no use whatsoever. T trast 
that the gentleman from Illinois, in his eagerness 
for economy, will not forget that we do not appro- 
priate many large sums of money for the benefit 
of the agricultural interests. 

Mr. WASHBURNE, of Ilinois. Ifthe agri- 
cultural interests derived any benefit from this 
appropriation I should not object to it; but they 
do not derive any. 

Mr. SLOAN. I would like to inquire how 
the money is expended—whether it is paid to 
the correspondents of the Department for furnish- 
ing the information? If I understand the matter, 
this information is obtained by the Department 
by simply addressing letters to those engaged in 
agricultural pursuits, and the answers to those 
letters contain the information upon which the 
Commissioner makes up these tables and statistics, 

I have always doubted whether the informa- 
tion is sufficiently accurate to be of any real ser- 
vice. [do not understand how any considerable 
sum of money can be necessary to obtain the in- 
formation. There isa clerical force already inthe 
Department sufficient, | should suppose, to carry 
on all the correspondence. I do not understand 
that those who furnish this information from va- 
rious parts of the country receive any compensa- 
tion; and I ask the gentleman from Vermont how 
the money is to be expended? 

Mr. MORRILL. | design tobe perfectly fair 
in this.matter. I suppose that the Department 
is in the habit of paying out money, in some in- 
stances, for the information received by it. Ibis 
true that, in certain localities, men will perform 
this Jabor gratuitously; but in other localities the 
Department is compelled to payout money for it, 
Payment is made, as I understand, for the esti- 
mates of crops, and also for meteorological infor- 
mation. Men cannot be procured in ail localities 
to perform that class of service without compen- 
sation. Payments are also made for articles in 
the annual report, 

In regard to the publications made by the De- 
partment, some of the estimates of crops have 
been very valuable. Iam notsure, however, that 
the information cannot be communicated to the 
newspapers. If the information be valuable the 
newspapers would be very glad to publish it as 
an item of news or as information of some interest 
to their readers. Jam not sure that the publica- 
tion of these bimonthly reports, which is a new 
feature, is of such great service ag that it cannot 
be dispensed with, and the publication provided 
for in some way that will be equally acceptable and 
serviceable to the agriculturists of the country. 

Mr. GARFIELD. 1 move to amend by in- 
gerting the words ‘and publishing;”’ so that i+ 
will read: 

For collecting and publishing agricultural statistics in 
loyal States, $20,000. 

I hope, Mr. Chairman, that the appropriation 
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will not be stricken out. If any appropriation 
made by Congress for agricultural purposes has 
been valuable, so that its value has manifested 
itself to my mind, it has been the appropriation 
for publishing these bimonthly reports. 1 do 
not know that they are entirely correct and reli- 
able. Udo not suppose that so immediately after 
. their commencement they could be entirely reli- 
able; but they are manifestly a close approxima- 
tion to reliable reports, and they give in a cheap 
form to‘every farmer in the United States a his- 
tory of the progress of the crops. They let him 
know how the cropsare coming on so that he can 
make his calculations for the next season. 

Mr. MORRILL. If the gentleman from Ohio 
will permit me, I do not think that his amend- 
ment is necessary. No part of this appropriation 
is for the purpose of publishing these reports. 

»The Department has the work done in the public 
printing office. 

Mr. GARFIELD. If it is not necessary, Í of 
course withdraw theamendment. Buti willsay, 
before leaving the floor, that I hope most earn- 
estly that the agricultural interests of the coun- 
try will not be deprived of the valuable documents 

. distributed through this Department. ‘They are 
not merely important to the agriculturists, but 
they are Important to every merchant, every 
trader, every man who has an interest in know- 
ing the probable prices of products in the coming 
season. . 

Mr. STROUSE. I hope my friend from Ohio 
will not withdraw bis amendment. 

Mr. GARFIELD. lt is provided for in an- 
other place. 

Mr. HOLMAN. The effect of inserting the 
words ‘and publishing’? would simply be to di- 
minish the appropriation for collecting statistics. 
The whole sum would not pay for the printing. 

Mr. STROUSE. If that be so, E have nothing 
to say on the subject; but I desire to say a word 
in favor of the appropriation. 1 do not know of 
any appropriation for a sub-department of the 
Government that is more advantageous to the 
country at large than this comparatively small 
appropriation for the benefit of the most valuable 
and greatest interest of all. I trust, Mr. Chair- 
man, thet there will be but few votes cast here 
against any liberal appropriation that may foster, 
protect, and benefit the great fundamental inter- 
est of the Government, agriculture, on which all 
the other collateral interests must necessarily 
Se 

may say here that the Agricultural Department 
has been well managed, und deserves, as has been 
suggested, the fostering care of the popular branch 
of Congress,as well as of the country at large. 

Mr. RANDALL, of Pennsylvania. Although 
I represent a district within the city limits, yett 
have during my experience here been enabled to 
discover that these reports on the subject of agri- 
culture are of immense importance. JI hope, there- 
fore, that there will be no interference with the 
usual appropriations for this object, but that we 
shall afford to the country every possible means 
of information within the possession of the Agri- 
cultural Department. I hope that no farther op- 
position will be made to the appropriations for 
this Department. 

Mr. INGERSOLL. Mr. Chairman, the dis- 
triet which I represent isone of the finest agricul- 
tural districts In the world, and, sir, it seems to 
methat outof the millions of dollars appropriated 
by Congress, the agricultural interests should not 
be neglected. The interests of the farmer, which 
constitute the solid basis of the wealth of the 
country, should be thought of and cared for in 
the appropriations made by this House. 

Lhope, sir, that the amendment of my colleague 
from the Galena district (Mr. Wasusurne] will 
not prevail. Rather than cut down this appro- 
priation, £ would be in favor of increasing it. I 
receive these bimonthly reports from the Agri- 
cultural Department and send them to the local 
newspapers of my district, and into these news- 


papers is copied such information as is of interest | 


and benefit to the agricultural community. Iis 
read by the farmers, and unquestionably they de- 
rive advantage from it, Sir, let us not forget the 
interest of the farmer, 

Mr.GRUNNELL. Mr. Chairman, I hope that 
the amendment proposed by the gentleman from 
Illinois will not prevail. I am sorry, sir, that 
dislike toward a certain gentleman or a certain 


management not here expressed should prejudice 
the minds of this House against the Agricultural 
Department. f believe that the publication of 
these statistics is of immense value to the pro- 
ducing class in this country. I can tell the gen- 
tleman the manner in which his constituents learn 
how to sell their products. He will find that in 
the various counties of his State there is selected | 
aman of known intelligence and enterprise, en- 
joying the respect and confidence of the commu- 
nity, whose business it is to collect and forward | 
facts in regard to the productions of the county 
from month to month. ‘Those facts are.summed | 
up in the Agricultural Department, an exhibit is 
made, and conclusions are drawn, whereby the | 
farmer in the gentleman’s district may know how | 
to sell his wheat, his corn, or other products that 
may be in excess of a good crop or be cut short 
by a drought or a superabundance of rain. 

Let me tell the gentleman further, thatif he will 
go to the Agricultural Department he will find no 
drones there. -When | go into someof the other | 
Departments I find gentlemen with apparently | 
plenty of leisure, reading newspapers (which £.: 
cannot get time to do) and smoking cigars which | 
have by comraon esteem a very fine flavor. But: 
go into the Agricultural Department and you see | 
there activity, life, and a purpose. | repeatit, no | 
drones are visible there. 

Now, sir, it is proposed to cut off this informa- 
tion, which L know to be of great benefit to the 
farmer. Ihave hundreds more applications for 
these bimonthly reports and the annual agricul- 
tural volume than I can supply. A farmer wishes | 
to know how the crop is in another part of the | 
country in order that he may determine what 
price to putupon his own products, and whether | 
toselilateorearly. This information he receives | 
under the present system; and Jam in favor of 
continuing it. Yet some gentlemen propose to 
cut down this appropriation of $20,000 to pay for 
collecting statistics throughout the various States 
in regard to their agricultural products. I hope 
that the gentleman from Hlinois, who is not a | 
farmer, aud has been too much of the time on the | 
front, and has been too much occupied with other jj 
matters to give attention to this subject, will uot 
set up his judgment as superior to that of those 
whose peculiar branch it is. i 

Mr. WASHBURNE, of Ilinois. f propose į 
to stand by my amendment to reduce the amount 
to $10,000 ina glad to hear the compliment ! 
paid by the gentleman from lowa (Mr. Griner] | 
to the clerks in this Department, f understand 
that one of these gentlemen, paid by the Govern- | 
ment, occupies a seat in the reporters’ gallery. 
Undoubtedly he has listened to the gentleman, 
and has made a good report of his Buncombe 
speech. 

Mr. GRINNELL. I wish to inform the gen- 
tleman trom Ulinois that Lam not in the habit of | 
consulting gentemen in the gallery either with 
my eyesor my cars. I donot propose to go out- 
side to bolster up the few remarks which 1 may 
make. I think that it would require several re- 
porters to report all that some gentlemen say on 
this floor; {Laughter.] But, sir, L will not be 
personal, 

I desire to resist the cutting down of an appro- | 
priation which looks to the ascertainment of the | 
products raised throughoutthe United States, and ; 

| 


the giving of this information, not to editors of į 
newspapers, not to members of Congress, but 
to those whose business requires them to be ac- | 
quainted with the staic of the niarkets, This is 
a sraall, an infiniiesimally small sum to quarrel 
about, when we, without question, vote hundreds | 
of thousands and millions to objects no more nter- | 
itorious. This appropriation is due, as has been 
suggested by the gentleman from Illinois, [Mr. | 
IxGERSOLL,] to those who are not here to speak || 
for themselves. Let us promote their prosperity. | 
Let us give them as much light as possible on this | 
subject of agriculture. | 

Mr.SPALDING. Mr.Chairman, I wish sim- ' 
ply to say that there is no appropriation, to my 
knowledge, made by Congress which is more ac- 
ceptable to my constituents than this one for the | 
Department of Agriculture, and in their behalf I|; 
protest against reducing the amount one single || 
dollar. I shai! vote. for every dolar inserted by | 
the Committee of Ways and Means in this part | 
of the bill, and feel that I cau do no act which 
will better justify me to my constituents. 


| adopted, 
| district, and 1 pever heard of a seed getting into 


| in almost every garden in my district. 


Mr. MORRILL. For the purpose of closing 
debate l move that the committee rise. ee 

The motion was agreed to. oie 

So the committee rose; and the Speaker having. 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly House bill 
No. 649, making appropriations for the legislative, 
executive, and saliai expenses of the Govern- 
ment for the year ending June 30, 1866, and had. 
come to no resolution thereona a 

Mr. MORRILL. I move thatdebate be closed . 
in the Committee of the Whole on the state of the 
Union on the paragraphs in reference to the De- 
partment of Agriculture in one minute after their 
consideration shall be resamed. 

Mr. HOLMAN. I raise the question of order 
that that motion is not in order, as it would cut 
off the five minutes’ debate. 

Mr. MORRILL. I propose to leave the para- 
graphs open to amendment. $ 

Mr. HOLMAN. General debate has not yet 
been closed on the bill. 

Tho SPEAKER. The Chairsustainsthe point 
of order, as the general debate has not yet been 
closed. 

Mr. MORRILL. I ‘move that general debate 
on the bill be closed in one minute after its con- 
sideration shall be resumed in the Committee of 
the Whole on the state of the Union. f 

‘The motion was.agrecd to. ` 


Mr. MORRILL moygd that the rules be sus- 
pendedand the House Molve itself into the Com- 
mittee of the Whole on the state of the Union: 

The motion was agreed to. y 

She House accordingly resolved itself into the 
‘ommittee of the Whole on the state ofthe Union, 
(Mr. Dawes in the chair,) and resumed the con- 
sideration of House bill No. 649, making appro- 
priations for the legislative, executive, and jadi- 
cial expenses of the Government for the year end- 


| ing June 30, 1866. 


The CHAIRMAN stated that general debate 
had been closed in one minute. 

The question recurred on theamendmentof Mr. 
W asuburne, of illinois, and it was disagreed to. 


The Clerk read, as follows: Äi 


For purchase of cereal, vegetable, and flower seeds, and 
for labor in putting up seeds, seed bags, and miscellanedus 
items, $61,000. 

Mr. PIKE. I should like to know what 
method is adopted by the Commissioner for the 
distribution of those seeds. | have received from 
time to time a very small quantity of seed, which 
with great care [preserved and directed to my 
constituents. ‘They have been of exceedingly small 
value; and I have amused myself by multiplying 
the value of the seed I have received by the num- 
ber of Senators and Representatives, and F can- 
not make out how the amount can reach anything 
like $61,000. 1 do not know what other mode is 
l represent an eminently agricultural 


it except through my humble instrumentality. If 
a different mode is pursued | want te know it, so 
that my constituents may get their proper propor- 
tion, 

Mr. BEAMAN. I move to reduce the appro- 
priation to $10,000. My experience-has been like 
that of the gentleman from Maine. 1 presume 
during the last year that I have received for dis- 
tribution an amount of seed that may have cost 
twelve shillings or two dollars, which consisted 
chiefly of Tuscarora seed corn, black seed onion, 
marigolds, imangel-wurzel, &c., which are to be 
found in abundance upon almost every farm and 
I do not 
know how much benefit this will be to the coun- 
try, but it seems to me that it is an extravagant 
and profligate appropriation, I have therefore 
moved to reduce it to $10,000. 

Mr. GRINNELL. ‘The gentleman from Maine 
lives away down East, where the people do not 
need much seed, as they live by fishing, They 
do notof course care for the agricultural interest. 
l would inform him, however, that if there is an 
agricultural society in his district it regularly re- 
ceives jarge bundles of seed. 

Mr. COX. I make the point of order that the 
gentieman must address the Chair. 

Mr. GRINNELL. Jam addressing the Chair 
and the gentlemen of the committee alternately. 
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Mr. PIKE. I will yield my portion to the 
Chair... 

Mr. GRINNELL. Now, sir, the answer to 
all.this matter is that there are, I presume, more 
than five hundred local agricultural societies in the 
United States that receive the benefits of this ap- 
propriation.. I know these. seeds are distributed 

“throughout my district and to all our agricultural 

Societies: Our people have not the opportunity 
of becoming possessed of the rare seeds found in 
large cities: In those cities, of course, the people 
can go to. the seed. stores and obtain them; but 
we-have no. large cities in my district, as is the 
case. with other gentlemen, and our people con- 
sider it an acquisition to become possessed of 
these imported new seeds. -. 

Iwill mention one fact. The article of sorghum 
seed had become so much deteriorated by admix- 
ture with the broom and common corn that it was 
feared that the introduction of this seed would not 

prove of sò much advantage to the country as 
anticipated. Now, a part of the appropriation 
made by Congress heretofore was used to import 
a large amount of pure sorghum seed, and the 
result is, that if you will to-day go into the prairies 
of Illinois and Iowa you will find the farmers 
successful growers of the cane, and the women 
and children, whose husbands and fathers are in 
our armies, living upon the sweets extracted from 
this sorghum cane, as the only sweet which they 
are able to. obtain, I give but a single illustration 
of benefits, one of many which could be named. 
. Mr. SLOAN. I move to amend the amend- 
ment by making the amount $40,000. I was dis- 
posed to favor the amendment proposed by the 
gentleman from Michigan, [Mr. Braman] Tin- 
quired of the gentleman from Maine what had 
become of this large amount of seed for which 
454,000 was expended last year, and as the gen- 
deman from lowa [Mr. GRINNELL]) has satisfac- 
torily answered the question by showing that a 
large portion of it has gone into his district, I 
shall certainly favor keeping up the appropria- 
tion. 

Mr: MORRILL. The gentleman from Maine 
(Mr. Pire] very properly asked for information 
in reference to the manner in which these seeds 
were obtained, and the way in which they were 

; distributed. I believe it has been the practice 
with the Department to obtain seeds not only in 
this country but abroad; and I believe that a very 
large amount has been annually spent for seeds’ 
abroad in order to introduce new varieties; and 
it, is for each gentleman to judge for himself 

-Whether we have obtained any new varieties for 

the last'few years. Atthe present time, Ibelieve, 
there is an agent of the Department in China ob- 
taining new sorghum seed, because in this coun- 
try what we had was allowed to mix with other 
kinds of corn, as was observed by the gentleman 
from Iowa. . 

'The modo and manner in which seeds are dis- 
tributed is mainly through members of Congress. 
It is true, I believe, that the Department distrib- 
utes seeds to its correspondents, and also to the 
various agricultural societies of the country, of 
whose names they have been informed by mem- 
hers:or by others. Last year we did not appro- 
priate so much as we propose to appropriate this 
year by $4,000. I thought last year thatthe sum 
we then appropriated was too much, but ldo not 
now propose any amendment. 

Mr. SLOAN. I withdraw my amendment to 
the amendment. 

Mr. WASHIBURNE, of Ilinois. I move to 
amend by making the appropriation conform to 
what it was last year, $57,000. 

: The amendment was not agreed to. 

The amendment offered by Mr. Beaman was 

not agreed to. 

Mr. WASHBURNE, of Illinois. I move to 
amend in the next line, which appropriates $5,200 
for employés in seed room, by striking out 
$5,200”? and inserting “$4,000, the precise 
amount which was appropriated for the same 
purpose last year. ‘This raises the salaries of 
the employés, and I am opposed to it. 

Mr. STROUSE. With all respect to the gen- 
teman from Hlinois, I think it is false economy 
to reduce this very smail appropriation of $5,200 
for the employés in the seed room. it is offered 
probably on the principle of saving at the spigot 
and wasting at the bung. The persons employed | 
by the Commissioner of Agriculture to do this į 


work are females, many of them the wives or 
sisters or daughters of soidiers, who earn a scanty 
living by working in the Agricultural Department 
for a very short time in the winter preparatory to 
distributing the seeds in the spring. They receive 
a very moderate compensation indeed, It may 
be that their salaries have been very slightly in- 
creased; but I think it ill becomes the Congress 
of the United States to be shaving down a small 
appropriation for so meritorious a purpose as this, 
and only to save $1,200. Let us not begin our 
economy with such small things as this, but act 
with a spirit of liberality and justice. 

The question was taken on Mr. W AsHBURNE’S 
amendment, and it was disagreed to. 

Mr. COX. I move to add to the clause the 
following proviso: 

And provided, That none but females shall be employed 
therein, 

Mr. WASHBURNE, of Illinois. I raise the 
point of orderthat the amendment is not in order 
unless that be one of the * contingencies for car- 
rying on the Government.” {Laughter.] 

Mr. COX. The gentleman raises a point of 
order on everything except whisky. The gen- 
tleman’s recent experience ought to make him a 
little cautious how he intrenches upon dignified 
Legislatures. [Laughter.] 

The CHAIRMAN. The Chair overrules the 
point of order. 

The question was taken; and the amendment 
was disagreed to. 


Mr. COFFROTH. 
following item: 

For propagation and distribution of plants, cuttings, and 
shrubs, $14,000, 

I make this motion for the reason that during 
the last session of Congress an appropriation was 
made for this very same purpose, and I received 
no share of the plants, cuttings, and shrubs, I 
do not know whether any other gentleman in this 
House received them or not, but if they were 
received by any other person I consider that it 
would be unfair for this House to pass this appro- 
priation unless these plants, cuttings, and shrubs 
are to be distributed equally among the members. 

Now, sir, all the seeds that have come from the 
Patent Office or from the Agricultural Department 
to my district would not exceed in value fifteen 
or twenty dollars. I received about the same 
amount that the gentleman from Maine [Mr. 
Pire] spoke of,a few onion seeds, a few cabbage 
seeds, and a little lettuce, and probably more cel- 
ery seed than anything else; and there is very 
litde of that article raised in my district. My 
constituents complain too that many of the seeds 
sent them do not grow, that they will not come 
up, that they are a bad article, and therefore I 
think it useless that we should spend the money 
of the people for this purpose, for seeds which 
will not grow and which are not fairly distrib- 
uted among the people. 

Mr. HOLMAN. A number of years ago I 
made an effectual effort to have this appropria- 
tion stricken out. Jt was then but $5,000, it is 
now $14,000. I am satisfied, from the disposi- 
tion manifested by the House, that this appropri- 
ation will not be stricken out now; but l wish to 
call the attention of the House to the fact that 
last year we appropriated only $10,800 for this 
object. 

Gentlemen sometimes confound the propagat- 
ing garden with the botanical garden. Italways 
seemed to me that we appropriated a sufficient 
sum of money for the embellishment of this Cap- 
itol and its grounds, when we appropriated money 
tq keep up the botanical garden, but this propa- 
gating garden is assuming the same proportions 
under the patronage of the Agricultural Depart- 
ment. 

I have two amendments which I desire tosub- 
mit. One is to reduce the amount of the appro- 
priation to $10,800, and the other is to add to the 
clause the following proviso: 

Provided, That the propagation of plants, cuttings, and 
shrubs shall be confined to such as are adapted to general 


enitivation, and to promote the genera} purposes of horti- 
culture and agriculture throughout the United States. 


Mr. COFFROTH. I would like to ask the 
gentleman if he has not had more than his share 
of those seeds and cuttings. f 

Mr. HOLMAN. Mr. Chairman, I am com- 
pelled in justice to myself, as well as to the Ag- 


I move to strike out the 


ricultural Department, to say that if gentlemen |i 


have received from the Agricultural Departmeñt 
last year no more than they have stated, Land 
my constituents have been peculiarly favored by 
Sir Isaac Newton, [Laughter.] I am satisfied 
that I have received for my constituents valuable 
seeds, proportioned to the appropriation, and | 
regret that other members and their constituents 
have not, for any reason, received the same ad-. 
vantages. It is proper to state, as a reason why 
my constituents have been so much favored, that 
I represent a moral agricultural district. 

Mr.COFFROTH. I move to amend the amend- 
ment by adding “and that they shall be equally 
divided among the members of the House.” 

Mr. HOLMAN, The other branch of Con- 
gress, I believe, has some little interest in this 
propagating garden. I trust this House will not 
permit itself tobe charged with illiberality in ex- 
cluding members of the Senate. « 

Mr. COFFROTH. I will modify my amend- 
ment so as to make it include Senators. The 
amendment is necessary because there are some 
members who are a little diffident about going to 
the Agricultural Department to ask for these seeds, 
or who have not such winning ways as the gen- 
tleman from Indiana [Mr. Houtman] has, and. 
who otherwise would not get their share of these 
shrubs and seeds. 

The question was taken on Mr. Corrrotn’s 
amendment tothe amendment, and it was rejected. 

The question recurred on Mr. Houman’s amend- 
ment, and it was adopted. 

Mr. HOLMAN. I movetoamendby striking 
out +t $14,000’ and inserting * $10,800;”’ so thatit 
will read, ‘ for propagation and distribution of 
plants, $10,800.’ 

The amendment was rejected. 

Mr. ALLISON. I desire to inquire from the 
gentleman from Vermont the necessity for the 
following appropriation: \ 

Territory of Nevada: 

For salaries of Governor and superintendent of Indian 
affairs, chief justice, and two associate judges, and secre- 
tary, $9,700. š 

Mr. MORRILL. { believe that since the esti- 
mates were made Nevada has become a State. L 
do not know that there is any necessity for the 
whole of the appropriation, but there ig no harm 
in letting it remain. A portion of it will most 
certainly be required—that portion in regard to 
the superintendent of Indian affairs. Of course 
only what is legitimate and proper will be ex- 
pended. 

Mr. WILSON. I suggest that the appropri- 
ation be reduced to $2,000. f , 

Mr. MORRILL. The Indian agent, chief jus- 
tice, and two associate judges are to be paid. 

Mr. WILSON. The chief justice and two as- 
sociate judges and secretary were all officers under 
the territorial government, and their functions end 
when the Territory becomes a State. I move to 
amend by striking out “ $9,700” and inserting 
«$2,000, or so much thereofas may be necessary.” 

Mr. COLE, of California. I ask the gentle- 
man from lowa if he has any information on 
which to base this amount of $2,000. He may 
require more than that for the Indian superintend- 
ency. 

Mr. WILSON. I believe the salary of the 
superintendent of Indian affairs is $1,800. That 
officer will doubtless be continued, and it will be 
necessary to pay his salary. g 

The question was taken, and the amendment 
was adopted. : 

Mr. WILSON. I move to amend the clause 
further by making it read, “ for salary of super- 
intendent of Indian affairs, $2,000.” 

The amendment was adopted. 

Mr. WILSON. I move toamend by striking 
out the next item, ‘for contingent expenses of 
said Territory, $1,000.” 

The amendment was adopted. 

Mr. WILSON. I move to amend by striking 
out the next item: 

For compensation and mileage of the members of the 
Legis lative Assembly, officers, clerks, and contingent ex- 
penses of the Assembly, $20,000, 

The amendment was adopted. 

_ Mr, ALLISON. The Clerk has just read this 
item: f 

For special and other extraordinary expenses of Califor- 
nia land Claims, $10,000. 

I desire to inquire as:to the necessity for this 
appropriation. 
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Mr. MORRILL. There have been pending in 
California for several years some cases involving 
large amounts of money. Those cases are not 
yet closed, and they require an amount of time 
and attention that the district attorney is unable 
to devote to the subject. Therefore the Depart- 
ment thinks it indispensable that this appropria- 
tion should be continued at least one year longer, 

_ The Clerk read to line eight hundred and fifty, 
when 

Mr. MORRILL said: I desire to offer the fol- 
lowing amendment to supply what was accident- 
ally omitted from the printed bill: 

After line eight hundred and fifty insert the following : 

For compensation ofthe district marshals, $12,009. 

The amendment was agreed to. 


Mr. HOLMAN. Lines eight hundred and fifty- 
five and eight hundred and fifty-six readas follows: 

For additional salary of the treasurer of the Mint at 
Philadelphia, $1,000, 

On this I raise a point of order. On the 29th 
page of this bill we have already appropriated the 
usual amount as the salary of the treasurer of 
that Mint, it being embraced in this item: 

For salaries of the director, treasurer, assaycr, meiter 
and refiner, chief coiner and engraver, ussistant assayer, 
and seven clerks, $26,400, ` 

I raise the point of order that this is simply an 
increase of salary from $2,000 to $3,000. This 
same point was made when the bill was under 
consideration at the last session, and my recol- 
lection is that it was sustained on the ground that 
this was a direct increase of salary. 

The CHAIRMAN. The Chair is of opinion 
that it comes under the last clause of the 120th 
rule, as stated yesterday. Since yesterday the 
Chair has had occasion to examine the history of 
that clause, and finds that it originated in this way: 
the rule stood originally without that clause. 
While so standing, in the year 1838, Mr. Cam- 
breling offered in the [Louse an amendment to an 
appropriation bill, increasing the salaries of cus- 
tom-house officers, officers in the Treasury De- 
partment. The point of order raised yesterday 
was made by Mr. Briggs, of Massachusetts, and 
sustained by the Chair. Upon the next day Mr. 
Briggs offered as an amendment to the rule the 
clause which is now incorporated in it, for the 
purpose of covering the precise case. The mat- 
ter was referred to the Committee on Rules, laid 
over one day, and on the next day was brought 
up by Mr. Cambreling, who stated that it was for 
the purpose of covering these cases. The amend- 
ment was adopted and incorporated in the rule. 
The history of the case will be found in the Con- 
gressional Globe, volume six, commencing on 
page 224. Thisclaase, therefore, was introduced 
into the rule for the express purpose of covering 
precisely these cases. The Chair, therefore, over- 
rules the point of order. 

Mr. HOLMAN. I move, then, to strike out 
this item. lt will be observed that we have al- 
ready made an appropriation for the salary of the 
treasurer of the Mint at Philadelphia. ‘This is 
simply a proposition to increase the salary by the 
addition of $1,000. No fact has been brought to 
the attention of the Fouse indicating any neces- 
sity for such an increase; and although the ruling 
of the Chair, in view of the precedent, is un- 
doubtedly right, yet it is certainly a very unwise 
policy to increase here and there a salary by an 
appropriation of this kind, unless there be some 
special and extraordinary necessity for it. 

Mr. MORRILL. In reply to the argument of 
the gentleman from Indiana, [Mr. Horman,] | 
will state that this appropriation is in pursuance 
oflaw. The appropriations have heretofore been 
made in precisely this form. A part of these ad- 
ditional salaries was authorized as long ago, I 
believe, as 1846, while a smal! part of them was 
authorized last year, on account of the necessity 
that was felt for a further increase of salaries at 
one or two particular points. 

Mr. L. MYERS. J only desire to state, as a 
further reason why this increase of salary should 
be made, that the treasurer of the Mint at Phila- 
delphia is obliged to give $200,000 security. 

Mr. MORRILL. T wilt say to the gentleman 
from Philadelphia (Mr. L. Myers] that this pro- 
poses no payment of salary in addition to what 
that officer now receives. Ina subsequent part 
of the bill there is a proposition to still further 
increase the salaries of these men; but this does 
not propose any increase. 


Mr. L. MYERS. I am very glad to learn that 
there is to be in a subsequent part of the bill an 
addition to the salary which this officer now re- 
ceives. 

Mr. WASHBURNE, of Ilinois. If whatthe 
gentleman from Vermont says be correct, then 
we.should strike out the word ‘‘ additional.” If 
itis not an additional salary I would like to know 
why that word is there, 

Mr. HOLMAN, As the gentleman says that 
this is in conformity to former appropriation bills 
and in pursuance of established law I withdraw 
my motion to strike out. Ps 

Mr. MORRILL. Itis in pursuance of laws 
a part of which have been upon the statute-book 
since 1846. 2 

Mr. SPALDING. I move to strike out the 
word  additional,’’ as the gentleman says thatit 
is not an additional salary. 

Mr. MORRILL. it merely makes itconform 
to the law. 

The amendment was disagreed to. 

The Clerk read, as follows: 

For additional salary of the treasurer of the branch mint 
at Denver, $500. 

Mr. SPALDING. I move to strike that out, 
as E understand it is a new appropriation, 

Mr. MORRILL. It was authorized last year. 


The amendment was disagreed to. 

The Clerk read, as follows: 

For salaries of additional clerks in the office of the As- 
sistant Treasurer at Boston, which are hereby authorized, 
$11,500. 

Mr. WASHBURNE, of Illinois. 
strike that out. 

Mr. MORRILL. {do not know that it is ne- 
cessary to say anything in reference to these offi- 
cers. Their duties have increased, and an increased 
force is absolutely necessary to the Government, 
They receive payments for the loans made by the 
Government, Many of them are paorly paid, as 
they say. So far as the business of the Govern- 
ment is concerned they are indispensable, and 
unless the gentleman wants to prevent the Treas- 
ury from performing its legitimate functions he 
will vote for this item. 

Mr. WASHBURNE, of Illinois. I want to 
know the number of clerks now employed and 
their salaries, and also what salary it is proposed 
to pay these clerks. Does he propose to leave it 
with the Secretary of the Treasury or the Assist- 
ant Treasurer at Boston to fix the salary? [think 
that this is very loose legislation. 

Mr. HOOPER. This appropriation is not for 
a proposed increase of officers in the office of the 
Assistant Treasurer at Boston, but for those who 
have been there for the past two years. 

Mr. WASHBURNE, of Ilinois. If that be 
the case, it seems to me to be worse than I im- 
agined. It is for salarics for additional clerks 
which ‘*are hereby authorized.” If these clerks 
have been employed there without authority of 
law it is something that this House ought not to 
tolerate. 

Mr. HOOPER. My impression is that the 
same appropriation was made last year. 

Mr. WASHBURNE, of Illinois. I think that 
this is very blind legislation. We have no knowl- 
edge whatever in regard to the number of clerks 
now in that office; we have no knowledge in re- 
gard to the duties they are called on to perform; 
and yet we are asked to make this appropriation 
for additional clerks in this appropriation bill. I 


I move to 


| think that we ought to have some little regard for 


the Treasury and refuse to make appropriations 
until we know what they are for. 

Mr. MORRILL. I hope that the committee 
will not vote this provision out. . 

The CHAIRMAN. Further debate is not in 
order. 

Mr. MORRILL. Imove to strike out “five” 
and insert “four.” As TI understand the ques- 
tion there is a necessity for an increased force at 
this office. The large number of millions of dol- 
lars subscribed in Boston to the United States 
loans has made the employment of more clerks 
indispensable, in order that the duties of the of- 
fice may be accurately and promptly performed. 
In addition to all their other duties heretofore, 
they have not only to receive subscriptions to 
the loans, but to count the money; and it takes 
a large force to do that. I hope the motion of the 
gentleman from illinois will not prevail. 


1s for the employment of clerks where thë re-. 


sponsibility is very great. I know of no. place 
where the could better trust the Secretary of the 
Treasury with some degree of discretion than in 
reference to the office of the Assistant Treasurer, 
at Boston. OO 3 

Mr. WASHBURNE, of Illinois. ‘The ex- 
planation made by the gentleman from Vermont 
does uot satisfy me. The gentleman from Mas- 
sachusetts [Mr. Hooper] states that the Com- 
mittee of Ways and Means have passed upon a 
bill to cover the past delinquencies of the Depart- 
ment in this matter. I have looked over the bil 
which the Committee of Ways and Means have 
determined to report, and I ask attention ‘to its 
provisions for one moment, It organizes this 
sub-Treasury department at Boston, 

Mr. HOOPER, I rise to a question of order, ` 
I was instructed some days ago to report this bill 
from the Committee of Ways and Means, and 
the gentleman from Illinois [Mr. Wasusurnz] 
refused to give his permission; and I think it 
hardly fair for the gentleman to bring it before 
the House now. ; 

The CHAIRMAN. The Chair thinks the gen- 
tleman from Massachusetts has stated the point 
of order correctly, and the Chair sustains it. 
(Laughter. ] 

Mr. WASHBURNE, of Illinois. Mr. Chair- 
man, I did object to reporting the bill at that time, 
but I had not then the opportunity of stating the 
reasons why. This bill which my friend from 
Massachusetts proposed to report organizes the 
sub-Treasury of the city of Boston, and 1 call the 
attention of gentlemen to it. It provides for one 
chief clerk ata salary of $2,500; one disbursing 
clerk at a salary of $2,000; two clerks at a salary 
of $1,500 each; one clerk at a salary of $1,400; 
one clerk at a salary of $1,200; six clerks ata 
salary of $1,000 each; two clerks at a salary of 
4800; one messenger at a salary of $700; and 
two porters at a salary of $600 each. This 
makes the aggregate salarics $19,690 in order to 
run this sub-Lreasury machine in the city of Bos- 
ton, while the whole expense of running the State 
government of the State.of Illinois is not $10,000. 
It is proposed to fix these salaries indefinitely as 
to time, no matter how much better the currency 
may become; and after giving a messenger to all 
those clerks, it adds two porters at a salary of: 
$600 per annum each. 

Mr. MORRILL. 1 withdraw my amendment 
to the amendment. 

Mr. HOOPER. I renew the amendment. I 
wish to state to the House that this appropria- 
tion is designed to meet an arrangement of the 
sub-Treasury at Boston, which has been found 
necessary for the past year, The bill which has 
been referred to was prepared to authorize the 
appointment of these officers in the usual form. 
lt was necessary to carry on the office, and the 
expenditure beyond the appropriation has been 
paid heretofore from the contingent fund of the 
Treasury Department. 

In reply to the remarks made by the gentleman 
from Illinvis in reference to the absurdity of ap- 
pointing clerks, while he may be a very good 
jadge of their necessity, I desire the Clerk to read 
the letter from the Treasury Department which 
accompanied this bill. 

The letter was read, and is as follows: 

Treasury DEPARTMENT, December 20, 1864, 


Sir: I have the honor of submitting for the consideration 
of your committee the inclosed dratt of a bill “ to provide 
for the appointment of clerks in the office of the Assistant 
Treasurer of the United States at Boston, Massachusetts, 
and to fix their salaries,” Lt has been prepared in accord- 
ance with the views of Mr. Chandler, the Assistant Treas- 
| urer, in which I concur, aud therefore recommend the 


| passage of the bill. 
With great respect, W., P. FESSENDEN, - 
Secretary of the Treasury. 


a, Chairman Committee of Ways and 
ied Stutcs House of Representatives. 
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Mr HOOPER. 1 wish to’ add that from my 
own knowledge of that office I am confident the 
business cannot be conducted without this appro- 
priation. 

{withdraw my amendment. 

“The question recurred upon the amendment of 
Mr. Wasusurne to strike out the clause. 

‘Mr. MORRILL. I move that the committee 
now. rise, leaving the amendment pending, as I 
desire to have a full vote. 

The motion was agreed to. 

‘So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee:of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 
House bill No. 649, making appropriations for 
the legislative, executive, and judicial expenses 
of: the ‘Government for the year ending June 30, 
1866; and had come to no resolution thereon. 


EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Post 
Office Department containing a statement of all 
the payments from the contingent fund of that De- 
partment; which was laid on the table and ordered 
to be printed. $ 

Andthen, on motion of Mr. FA RNSWORTH, 
(at four o’clock and fifteen minutes,) the House 
adjourned. 


IN SENATE, 
Tuurspay, January 19, 1865. 
Prayer by Rev. T nomas Bowman, D. D., Ch 
lain to the Senate. . 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. MORGAN presented the petition of Jo- 
sephine Rice, widow of Brigadier General James 
C. Rice, praying for a pension; which was referred 
to the Committee on Pensions, 

` Mr. WILSON presented a petition of medical 
officers in the service of the United States, pray- 
ing that the rank and pay of hospital stewards be 
inereased to that of brevet second lieutenants of 
artillery, to take rank next after the graduates of 
the Military Academy at West Point; which was 
referred to the Committee on Military Affairs and 
the Militia. 

He also presented a petition of hospital stew- 
ards, United States Army, praying an increase of 
rank and pay to that of brevet second lieutenants 
of artillery, to take rank next after the eraduates 
of West Point Military Academy; which was re- 
ferred to the Committee on. Military Affairs and 
the Militia, i 

Mr. DIXON presented the petition of Woodruff 
& Beach, of Hartford, Connecticut, contractors 
for building iron-clad vessels for the Navy, pray- 
ing for additional compensation; which was re- 
ferred to the Committee on Naval Affairs. 

Mr. SUMNER. I offer a memorial of three 
hundred and thirty-six enlisted colored soldiers 
at Camp Casey, Virginia, in which they ask Con- 
gress to provide by law that colored soldiers, irre- 
spective of former condition, shall receive equal 
pay and bounty as promised by the Government 
to other soldiers of the same date of enlistment. 
I believe that in all perspective cases that equality 
jasecured,and that therefore this memorial can be 
only applicable to a few past cases, in regard to 
which, as will be remembered, there was a com- 
plaint at the last session of Congress, and that 
complaint still continues. Í believe there is a bill 
now pending, perhaps before the Senate, to pro- 
vide a remedy in that case. I hope the remedy 
will be provided. Meanwhile, I ask that this 
memorial be referred to the Committee on Mili- 
tary Affairs andthe Militia. 

The memorial was so referred. 

Mr. TRUMBULL. 1 present the. petition of 
William Nicholls, praying for a pension; and 
in connection with it I ask leave to withdraw from 
the files a former petition of his, with. the papers 
in support of it, on which there was an adverse f 
report based upon the fact that he did not estab- 
lish proof of his having served in the war of 1812, | 
He has since ascertained that he can supply that | 
proof, and proposes now to do so. f make this | 
t 
i 


ap- 


Stalement so as to come within the rule of the | 
Senate, which does not permit papers to be with- | 
drawn where there has been an adverse report. | 


The PRESIDING OFFICER, (Mr. Cuarxin 
the chair.) They may be withdrawn by unani- 
mous consent. The Chair hears no objection. 

Mr. TRUMBULL. I movethatthose papers, 
with the petition which I now present, be referred 
to the Committee on Pensions. . 

The motion was agreed to. 


THANKS TO GENERAL TERRY. 


Mr. WILSON. The Committee on Military 
Affairs and the Militia, to whom was referred a 
jointresolution (S. R. No. 98) tendering the thanks 
of Congress tosMajor General Alfred H. Terry, 
and to the officers and men under his command, for 
their gallantry and good conductin the recent cap- 
ture of Fort Fisher, have instructed me to report 
it back with an amendment putting the resolution 
in a new draft,and I ask that it be put on-its pas- 
sage now. 

By unanimous consent, the joint resolution wag 
considered as in Committee of the Whole. 

The amendment of the Committee on Military 
Affairs was to strike out all after the resolving 
clause of the resolution, and to insert the follow- 
ing: 

That the thanks of Congress are hereby presented to 
Major General Alfred H. Terry, and to the officers and men 
under his command, for the unsurpassed gallantry and skill 
exhibited by them in the attack upon Fort Fisher, and the 
brilliant and decisive victory by which that important work 
has been captured from the rebel forces and placed in the 
possession and under the authority of the United States, 
and for their long and faithful service and unwavering de- 
votion to the cause of the country in the midst of the great- 
est difficulties and dangers. 

vind be it further resolved, That the President of the Uni- 
ted States be, and he hereby is, requested to communicate 
this resolution to Major General Terry, and through him to 
the oflicers and soldiers under his command. 

The amendment was agreed to. 

The jointresolution was reported to the Senate 
as amended, and the amendment was concurred in. 

The resolution was ordered to be engrossed for 
a third reading, and was read the third time, and 
passed. Its title was amended to read, “ A joint 
resolution to present the thanks of Congress to 
Major General Alfred H. Terry and the officers 
and men under his command.” 


THANKS TO ADMIRAL PORTER. 


Mr. GRIMES. Iar instructed by the Com- 
mittee on Naval Affairs, to whom was referred 
the joint resolution (S. R. No. 99) tendering the 
thanks of Congress to Rear Admiral David D. 
Porter, and the officers, petty officers, seamen, 
and marines under his command, for their gal- 
Jantry and good conduct in the recent capture of 
Fort Fisher, to report it back without amendment, 
and recommend its passage. I ask that it be put 
upon its passage at once. 

By unanimous consent, the joint resolution was 
considered asin Committee of the Whole. It was 
reported to the Senate, ordered to be engrossed 
fora third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. R. No. 100) to extend the time for the 
payment of the special income tax by persons in 
receipt of salaries from the United States Gov- 
ernment; which was read twice by its title, and 
referred to the Committee on Finance. 

Mr. WILSON also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
404) to secure impartiality in the administration 
of justice in the District of Columbia; which was 
read twice by its title, referred to the Committee 
on the Judiciary, and ordered to be printed. 


FOREIGN IMMIGRATION. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
403) to amend the act entitled ** Anact to encour- 
age immigration,” approved July 4, 1864, and 
the act entitled “ An act to regulate the carriage 


of passengers in steamships and other vessels,’’. 


approved March 3, 1855, and for other purposes; 
which was read twice by its title. 

Mr. SHERMAN. Thisis an amendment to 
the Immigration bill of last session which was 


reported by me from the Committee on Agricul- | 


ture and was in my charge; batthe chairman of 
that committee is not present, and | move that this 
bill be referred to the Committee on Finance. 
There is really no appropriate committee for it. 
It relates to immigration, and probably might be 


referred either to the Committee on Foreign Rela- 
tions or the Committee on Finance. 

Mr. GRIMES. If it relates to the carrying of 
passengers it ought to be referred to the Commit- 
tee on Commerce. 

Mr. SHERMAN. It only amends the act 
relating to passengers, so far as immigrants ara 
concerned. Itis principally an amendment of the 
act of the last session relating to immigration. I 
have no objection to the bill going to the Commit- 
teeon Commerce, except that I desire speedy and 
prompt action in order to repair evils that exist 
now to a certain degree in New York. 

Mr. SUMNER. Itseems to me that, all things 
considered, perhaps this bill had better go to the 
Committee on Finance, of which the Senator from 
Ohio is chairman, Itis well known that the Sen- 
ator introduced and carried through the. Senate, 
at the last session, the bill which it is now pro- 
posed to amend, and I think that the proposition 
to amend it should be committed to the same hands 
from which the original bill proceeded. { hope, 
therefore, that it will be referred to the Commit- 
tee on Finance. ` 

The bill was referred to the Committee on Fi- 
nance. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuenson, its Clerk, announced that 
the House had concurred in the amendmentof the 
Senate to the bill (H. R. No. 390) for the relief of 
Emily A. Lyon. ' 

The message also announced that the House 
had passed the following bills, in which the con- 
currence of the Senate was requested: 

A bill (H. R. No. 640) providing for a district 
and a circuit court of the United States for the 
district of Nevada, and for other urposes; and 

A bill (H. R. No. 689) to provide for Acting 
Assistant Treasurers or depositaries of the Uni- 
ted States in certain cases. 


CONDITION OF THE INDIAN TRIBES. 


Mr. DOOLITTLE. I move to take up the res- 
olution which was reported from the Committee 
on Indian Affairs, in relation to the raising of a 
joint commission to examine into Indian affairs 
and the treatment of the Indian tribes by the civil 
and military authorities. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the joint resolution (S. R. No. 89) directing 
inquiry into the condition of the Indian tribes and 
their treatment by the civil and military authori- 
ties. It provides for the raising of a joint com- 
mittee, to consistof three members of the Senate 
and four members of the House, to inquire into 
the present condition of the Indian tribes, and 
especially into the manner in which they are 
treated by the civil and military authorities of the 
United States, with power to sit during the recess , 
of Congress; to send for persons and papers; to 
employ a clerk; to subpena or compel the attend- 
ance of witnesses; to hear the complaints of In- 
dian chiefs, and to report at the next session of 
Congress such legislation as may be necessary for 
the better administration of Indian affairs; and 
appropriates the sum of $15,000 to defray the ex- 
penses of the same. 

The joint resolution was reported to the Senate 
without amendment. . 

Mr. GRIMES, I will inquire of the chairman 
of the Committee on Indian Affairs how he is 
going to get members of the House of Represent- 
atives to serve on thatcommittce. If I recollect 
the reading of the resolution, it requires that the 
committee shall consist of three members of the 
Senate and four membersof the House of Repre- 
sentatives, constituting a joint commission, who 
are to report at the next session of Congress. 
The time of the members of the present House 
of Representatives will expire on the 4th of March, 
and the new House will not beorganized until the 
Ist of December. It seems to me that the only 
course the chairman of the Committee on Indian 
Affairs, or the committee, can pursue, is to make 
this a Senate committee, and direct them to re- 
port at the next session. 4 is not possible to 
have members of the House of Representatives 
added to this committee if they are to sit during 
the recess, -Those that may beadded, if the tom- 
mittee is constituted now, will cease to be mem- 
bers of the House on the 4th of Mareh next, and 


i then there will be no members until Congress 
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shall convene again on the first Monday of De- | 
cember. i 

Mr. DOOLITTLE. I- suppose it might be 
amended so as to provide for the appointment | 
by the Speaker of four members of the present 
Fouse who are also reélected to the next House. 
The law can confer that authority. 

Mr. GRIMES. I suppose the commission that 
these men will hold from their Speaker will ex- 
pire at the same time that the power of the 
Speaker expires. How is the Speaker going to 
know in advance who are reélected and who are 
not until the credentials can be filed in the House 
of ‘Representatives ? 

Mr.SUMNER. There can be no objection, 
for instance, to Congress appointing persons who 
are not members, outsiders absolutely. 

Mr. GRIMES. Thatis another question. The 
question here is, whether we shall appoint mem- 
bers of the Senate and House of Representatives 
or not. We cannot appoint those who are said 
by common rumor to have been reélected to the 
next House, because those very men may be 
decided by the House itself not to be members of 
that body. 

Mr, DOOLITTLE. Perhaps all that might be 
avoided by amending the resolution so as to read, 
“four members of the House, to be appointed by 
the Speaker of the House of Representatives.” 
Then, if he should name any four persons who 
are not elected to the next House, the law would 
confer upon them the authority to act on the com- 
mittee during the recess. He, doubtless, would 
appoint those who are elected to the next House. 
Personally, of course, ! should have no objection 
if this commission were confined to the Senate; 
but I think it would be more satisfactory to the 
country, and more satisfactory to the House of 
Representatives, as well as to the Senate, that the 
commisston should be a joint one, consisting of 
members of the House as well as members of the 
Senate, That was the view of the Committee on 
Indian Affairs in reporting this resolution. | 
therefore move to amend the resolution as I have 
indicated. 

The PRESIDING OFFICER, (Mr. Crarx.) 
The Senator from Wisconsin moves to amend 
the resolution by inserting in line four the word 
“ present’? before House,” and afier the word 
“ Tonse’? by inserting “to be appointed by the 
Speaker of the House of Representatives,” so 
that it will read: 

That there be raised a joint committee, to consist of three 
members of the Senate and four members of the present 
House, to be appointed by the Speaker of the House of 
Representatives, to inquire into the present condition of 
the Indian tribes, &c. 


Mr. WILSON. It does seem to me that three 
members of this body will makea committee large 
enough for the purposes of this investigation, It 
will cost something, and | do not sce any neces- 
sity of adding to expense in that direction. If 
any committee is raised, | hope we shall appoint 
a committee of three of this body, which will be 
ample in its numbers for all purposes, F hope 
the resolution will be so amended as to provide 
for the appointment of a committee of three mem- 
bers of the Senate to make this investigation. Ít 
will be large enough, and will be cheaper to the 
country than the present appropriation, We can- 
not afford to make any expenditures which can 
be avoided. 

The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from Wisconsin, 

The amendment was agreed to; there being, on 
a division—ayes 20, noes 12, 

Mr. DOOLITTLE, I wish to say one word 
to my friend from Massachusetts. He suggests 
that this ought to be a committee composed en- 
tirely of members of the Senate, and that it should 
not consist of more than three in number. I think 
that is a mistake. Ifweare to go Into an inves- 
tigation of this matter, I think the committee 
ought to be numerous enough to allow it to be 
subdivided, so that it could take testimony in dif- 
ferent sections of the United States bearing on 
this question, {It would be impossible for three 
men to do anything or make any investigation | 
that would be efficient and worth anything. If} 
we are to go into it, so faras Lam concerned, I 
desire thatit shal! be thoroughly done. If itshall 
be composed of seven members, two members of 
the committee sitting together could take testi- 


| tet each body appoint its own members of this 


mony and examine in relation to the state of | 
Indian affairs in a certain section or in the Ter- 
ritories, while the others were employed else- 
where. I think it would be more satisfactory to 
our country to have the committeé composed of 
members of the House as well as members of the 
Senate. 

Mr. MORRILL. I should like to inquire of 
the Senator from Wisconsin, the chairman of the 
Committee on Indian Affairs, who has introduced 
this proposition, what is expected to be accom- 
plished by it, and what is really the public neces- 
sity or exigency for such a measure. 

Mr. DOOLITTLE. Every one, it seems to 
me, must be aware that a great deal is said both 
publicly and privately among members of Con- 
gress in relation to the administration of Indian 
affairs both by the superintendents and agents 
who are appointed and have charge of these mat- 
ters as wellas by the military authorities who are 
dealing with them in the various Territories of 
the United States, It is alleged—t will not vouch 
for the truth of all these allegations—that in some 
of the Territories some of our military officers in 
command sometimes enter upon an expedition 
and get up an Indian war involving us in the ex- 
penditure of millions of dollars. It is also alleged | 
that the superintendents and agents in the admin- 
istration of Indian affairs in the Territories have 
been guilty of fraudulent practices by which the 
Government is subjected to great expense and 
the Indians themselves badly treated. So much 
has been said on the subject that it is believed 
that if we cannot reform aitogether the adminis- 
tration of Indian affairs, it would bea matter of 
economy at least to the Government to spend 
some movey and some time in having an investi- 
gation into the truth of these allegations, and to 
report tothe next Congress any suggestions which 
may occur to the committee for the better admin- 
istration of Indian affairs. 

Mr. HENDRICKS. [shall vote for a com- 
mittee representing both branches of Congress, 
I think it ought to be a congressional committee, 
because it is for the investigation of a very im- 
portant subject. In addition to what the Senator 
from Wisconsin has said, I will say that this morn- 
ing { learned that in August last the Governor of 
the Territory of Colorado issued a proclamation 
in which, after reciting that some of the Indian 
tribes were in a state of hostility against the 
whites, he required all the Indians to report them- 
selves at certain military posts, stating that those 
who did not report thenisel ves at these posts were 
to be regarded as in a state of hostility against the 
people of that Territory. He then called upon 
the people there to organize into military compa- 
nies, directing them, after being thus organized, 
to exterminate the Indians who did not report 
themselves at the military posts, and said to those 
companies he had no means of paying them, but 
that they must pay themselves by taking the prop- 
erty of the Indians. That was the proclamation 
as Í read it—and I presume it was a correct copy 
of the proclamation, brought to me by a geu'le- 
man in whom I have confidence—dated on the 11th 
of August last. I presume the troubles in that 
region of country have grown out of that procla- 
mation—a most horrible thing. Lam in favor of 
a committee representing the entire Congress, and 
that the investigation shall be thorough. [donot 
intend to throw any blame on the Administration 
hereaboutit. I believe the wrongs to the Indians 
have continued for a number of Administrations; 
and J believe, further, that most of the Indian wars 
are the results of outrages committed by our own 
people upon them. I think Congress ought to 
take such steps as will save the nation from the 
calamities of Indian wars. 

Mr. DOOLITTLE. | moveto amend the reso- 
lution so as to provide that the three members on 
the part of the Senate shall be appointed by the 
President of the Senate. 

Mr. GRIMES. I suggest to the Senator that |! 
he leave that out, and also strike out that portion 
of the resolution which direcis that the members 
on the part of the House of Representatives shall | 
be appointed by the Speaker. itdoes not strike 
me as proper for the Senate to undertake to pre 
scribe to the House how they shall appoint their 
committees. I think that should be left out, and 


committee according to the regulations and rule 
established by thebody. We have a method by ii 


which we provide for the appointment of our” 
committees; I- believe not by the President. gi 
would not be proper for the House tò send us an: 
amendment tg the resolution declaring that ‘they 

shall be appointed by ballot; and itmay~be that 

the House have their regulations as to how their 
committees shall be appointed. “Ifthe Senator 
will leave out all of the resolution in regard to the’. 
mode of appointment of the committees; then >it 

will be right. : BE 

Mr. DOOLITTLE. In answer to the sugges- 
tion of the Senator from Jowa, I will say” that: 
those words were inserted on my motion witha 
view to avoid a supposed difficulty growing ‘out 
of the fact that the term of the present House ex- 
pires on the 4th of March; and by inserting in 
the resolution, which has the effect of a law, the 
words ** four members of the present House to 
be appointed by the Speaker,” it will confer upon 
him the power to appoint them and give them 
power to sit beyond the termination of the present 
House of Representatives. That was the reason 
why tha€ amendment was inserted. The only 
question is, whether those words are not put in 
there by way of amendment in such a form as 
substantially to say that all the members of the 
committee, the members on the part of the Sen- 
ate as well as the members on the part of the 
House of Representatives, shall be appointed by 
the Speaker of the House of Representatives. I 
wish to avoid ambiguity on that subject. I ask 
the Secretary to read the clause as it stands. 

The Secretary read, as follows: 

That were be raised a joint committee, to consist of three 
meinbers of the Senate avd four members of ths present 
House, to be appointed by the Speaker of the Louse of 
Representatives, to inquire into the present condition of the 
Indian tribes, 

Mr. DOOLITTLE. I move to insert after the 
word * Senate” the words ‘to be appointed by 
the President of the Senate.” 

The motion was agreed to. 


Mr. WILKINSON. I see by looking at this 
resolution that jt provides that the committee may 
sit during the recess of Congress. _{ will inquire 
whether aconmmittee of the present House of Rep- 
resentatives, which expires on the 4th of March, 
can sit properly after the termination of their term 
of office. 

Mr. TRUMBULL. That point has already 
been discussed, 

Mr. WILKINSON. I was not aware of it, 

The joint resolution was ordered to be en- 
grossed for a third reading, was read the third 
time, and passed. 


ISAAC R. DILLER. 


Mr. DAVIS. I move to take up House bill 
No. 94, for the relief of Isaac R. Diller. ` 
The motion was agreed to; and the Senate, ag 
in Committee of the Whole, resumed the consid- 
eration of the bill, the pending question being on 
the amendment reported by the Committee on 
Foreign Relations, in line six, after the word 
“thousand,” to strike out “six hundred and fifty- 
five,” and in line seven to strike out the words 
“and fifty-five cents;’’ so that it will read: 


That the Secretary of the ‘Treasury be, and he is hereby, 
directed, out of any money in the Treasury not otherwise 
appropriated, to pay to Isaac R, Diller, Jate consu} at Bre~ 
men, the sum of $3,000, in full for the expenses incurred 
by him tor extracierk hire in his office, and for mon ad- 
vanced to destitute American citizens during the interval 
between the 1st day of August, 1857, and the 20th day of 
September, 1861. 


Mr. DAVIS. Task for the reading of the re- 
port made on this claim by the Committee on For- 
eign Relationsat the second session of the Thirty-~ 
Seventh Congress. 

The Secretary read the report made by Mr. 
Sumyer on the 16th of June, 1862: 


The Committee on Foreign Relations, to whom was re- 
ferred the memorial of Isaac R. Diller, late United States 
consul at ihe port of Bremen, Germany, praying coupen- 
sation for moneys expended by him while in the disebar 
of bis official duties, have had the same under considera- 
Lion, and now report: 

It appears from the memorial that Mr. Diller was ap- 
pointed by the President of the United States, and confirmed 
by the Senate, as consul te Bremen, in the year 1857; that 
he took poss n of the consulate on the [st day. of Au~- 
gust of that year, and that he continued to perform the 
duties thereof until the 23th day of Seprember, 1E3141, a 
period of four years, one month, aud twehty days. Chat 
during this period he received as compensation tor bis ser- 
vices (he sum of $2,000 per munum, as provided by thy acts 
of Angust Is, which was not sufficient to defray bis, 
personal expenses, 


and that he was also called upon to ex- 
pend his private funds for elerk bire, fuel, and Lghts, trav- 


“easions a bill for this purpose has passed the Senate, but 
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éling expenses on official business, and the relief of. desti- 
tuté seamen, to the amount of $4,380 55, a reimbursement 
of which he asks.’ 

“The inadequacy of the salary which Mr. Diller received, 
and thé necessity for employment by him. of-clerks, in or- 
der to properly perform his. official duties, is clearly set 
forth in a letter from Hon. Lewis Cass, Secretary of State, 
-t0: Hon. G. W. Hopkins, chairman’ of the Committee on 
-Foreigh ‘Affairs. of the House of Representatives, dated 

January 12, 1859.. ETE i 

tt 'The compensation attached to the consulate at Bre- 
men,” wrote Mr. Cass, ‘is $2,000 per annum,and the consul 
is not permitted to transact business. The consular fees, 
Which in 1857-amounted to $1,177 27, are, under existing 


provisions of law, paid into.the United States Treasury. A 

large. number of American vessels are constantly arriving 
in Bremen, requiring the immediate attention not only of 
the consul: himself but one or two clerks, and since the es- 
tablishment of a line: of steamers between New York and 
Bremen: the consular’ duties have been largely increased by 
the number of American travelers arriving and departing. 
‘The Bremen Office is also made, to some extent, a distrib- 
uting office for parcels and letters transmitted from the De- 
partment to the United States consular and diplomatic offi- 
cers residing on the Continent, the rate of postage being 
about fifty per cent. Jess upon mail matter sent directly to 
Bremen than if forwarded via Liverpool. Bremen is also 
the principal port from which emigrants take their departure 
to the United States, the number thus leaving amounting 
in the first ten months and a half of 1858 to twenty-two 
thousand five hundred and twenty-two, and for the first 
nine and a half months in 1857 to forty-four thousand nine 
hundred and fifty-one. It will be readily seen that the time 
of an intelligent consul must be much occupied in furnish- . 
Ing emigrants with information and in attending to their 
wants. A competent clerk cannot be obtained tor less than 
$600 per annum, which, in consequence of the repeal of 
the seventh section of the act of August 18, 1856, regulating 
the diplomatic and-consular systems of the United States, 
must be paid from the compensation provided for the con- 
sul, The cost of living in Germany bas also, within a few 
years, largely increased, as will be seen by reference to the 
accompanying extracts trom dispatches of the United States 
minister at Berlin and the consul general at Frankfort, re- 
lating to the consulate. at Bremen.” 

Governor Wright, minister at Berlin, informed the De- 

partment, in a dispatch dated September 18, 1858, that the 
cansil at Bremen “cannot, with the most rigid economy, 
live upon his present salary,” and 8. Richer, Esq., consul 
general at Frankfort, said, in a dispatch dated October 12 
of the sume year, that, for reasons which he gave at length, 
it was his “entire conviction that $4,000 salary and $1,000 
for office expenses would be no more than a reasonable 
compensation” for Mr, Diller. 
. The memorialist states that to procure the services ofan 
American citizen as consular clerk, in accordance with 
the * regulations,” who was acquainted with the language 
of the country, he was compelled to pay his first assistant 
$600 a year, which he did actually pay during the four years 
that he held the office, and that the German correspoud- 
ence relating to emigration occupied nearly the whole of 
this individual’s time during that period. Toa sceond 
clerk he paid $200 a year, which, he represents, was nota 
remuneration commensurate with the amount of labor per- 
formed, but as much as the memorialist was able to pay 
ünder the circumstances. The total amount paid by him 
for clerk hire is shown to have been $3,305 55. 

The memorialist further represents that he was obliged 
to.expend $120 tor fuel and lights for the consular office; 
that. he paid $350 for the relief of destitute American citi- 
zens, many. of them sent to him by United States consuls 
in the interlor of Germany, that they might be sent home ; 
aud that his traveling expenses on official business during 
the period of his consulate were P005: These journeys 
were to Berlin, to consult with the American minister there 
in relation to the compulsory culisunent of American clti- 
awns; to Frankfort, to consult with the United States con- 
sul there on the transfer of German vessels to the Ameri- 
oan flag during the Ltalian war; and to the portof Bremon, 
to ascertain the real nationality of vessels for which Uni- 
ted States papers were asked to render them neutrals. 

The committee having requested the opinion of the De- 
partment of Strate in regard to the above items of expendi- 
ture by ‘the memorialist, received in reply a letter from 
Hon. William H. Seward, Secretary of State, dated April 
12, 1862, in which he said: 

“In regard to office expenses € for fuel and lights,’ [have 
to state that the Department has never authorized any con- 
sul to charge such expenditures tg the Government. 

t Neither are consuls allowed to charge the Government 
| their ‘traveling expenses,’ unless, which is very rarely the 
“ease, they are traveling on public business under the spe- 

ciat orders of the Department, or of a United States lega- 
ton. 

* There is no appropriation subject to the disposition of 
the Department to enable it to refund to ministers and con- 
suls the donations which they may make in charity to des- 
titute American citizens other than seamen. On two oc- 


was lost in the House of Representatives after debate, on 
the ground thatit would lead to a large and constantly in- 
creasing expenditure. In this view of the subject the De- 
partment fully concurs. Special appropriationshave been 
occasionally made by Congress, from time to time, for the 
relief of the consuls at Panama, Havana, Hong Kong, and 
Mauritius, for the relief thus afforded to American citi- 
zens; at the two places first named, American citizensare 
often overtaken with sickbess, and thrown destitute upon 
the charity of the consul and his countrymen. 

“ At Bremen, also, a port from whence a large part of 
the emigration to the United States takes its departure, 
and where naturalized American citizens constantly ar- 
rive, there is a large and frequent call upon the consal for 
his charity. 

“¢ Should it appear that such charitable gifts have been 
fudiciously made, and the proof be such as has been ac- 
cepted by the accounting officers in adjusting the claims of 


consuls under similar appropriations, to which I have re- į] 


ferred above, the Department is of opinion that an appro- 
priation under this head for the relief of Mr. Diller might 
justly and equitably be made. 

« In regard to clerk hire, I have to state that the repeal 
of the seventh section of the diplomatic and consular act 
of August 18, 1856, has operated very severely upon many 
of the consulates at which the consular business is such as 
to require the employment of clerks, whose compensation 
must be defrayed by the consul himself from his salary. 
The communications of my predecessors will furnish you 
with the ‘opinion’? of the Department on this subject. 


(See Ex. Doc. No. 68, H, of Rep., 35th Congress, 2d sess., 


pp. 3, 5-13, 15-18, 20, 21, 55-62; also Ex. Doc. No. 44, 
H. of Rep., 35th Congress, 2d sess., pp. 1-9; see also Re- 
port No. 564, H., of Rep., 36th Congress, Istsess., p. 23 also, 
manuscript letter dated December 12,1861, of this Depart- 
ment, addressed to Hon. William P. Fessenden, chairman 
of the Committee on Finance, United States Senate.) 

«The opinions of the Departmentin regard to the inade- 
quacy of the compensation heretofore paid to the United 
States consul at Bremen have received confirmation dur- 
ing the present session of Congress, by which it has been 
increased to $3,000 per annum. 

«“ The circumstances of the case, in view also of the pre- 
cedents to which Ihave referred, are such, in the opinion of 
the Department, as to warrant the recommendation which 
is now made of an appropriation for the relief of the peti- 
tioner? y 

The committee have been unwilling to recognize the 
claim for fuel and lights; norcan they recognize the claim 
for travel except beyond the Jimits of his consulate. But 
taking into consideration the inadequacy of his compensa- 
tion and the meritorious character of much of the services 
for which the memorialist now seeks renumeration, they 
think it. advisable that the Secretary of State should be 
directed to audit and settle his accounts on principles of 
justice and equity, within the limits of $3,000. They re 
port a bill accordingly, and recommend its passage. 

Mr. HALE. Mr. President, I am sorry to be 
obliged to oppose this bill; but I feel it to be my 
duty todo so. In this case Congress is asked to 
do for an old employé of the Democratic party 
some years ago, what it has refused to do'by a 
direct vote for a meritorious servant of their own 
at the present time, There is no pretense, or if 
there is there is no evidence, that Mr. Diller dis- 
covered that he was doing such a losing business 
all the while he was doingit. He was appointed 
in 1857 and remained until 1861, and received the 
salary provided by law, which he says was not 
sufficientforhim. Tunderstand—and 1 get it from 
my learned friend on my left (Mr. Sumner]—that 
applications are coming from all over the world 
to this Government at the present time stating the 
inadequacy of the compensation that is paid to 
consuls now; and I understand the honorable Sen- 
ator to think that a great many of those repre- 
sentations are well founded, and that their com- 
pensation is inadequate. In the case of the con- 
sul at Halifax, referred to the other day, we not 
only had these facts, which I think. commend- 
ed themselves to the whole Senate, but we had 
the recommendation of the Committee on Com- 
merce. 

The PRESIDING OFFICER, (Mr. Crarx.) 
It becomes the duty of the Chair to interrupt the 
Senator to call up the order of the day, being the 
unfinished business of yesterday. 

Mr. HALE, Very good, sir; I shall have the 


floor when this claim comes up again, I suppose. 
MILITARY SERVICE, 


The PRESIDING OFFICER. The unfin- 
ished business of yesterday is the bill (H. R. No. 
583) to amend the twenty-first section of an act 
entitled ** An avt to define the pay and emolu- 
ments of certain officers of the Army, and for 
other purposes,’’ approved July 17, 1862. 

Mr. CHANDLER. I believe the House bill 
No. 307 was made the special order for this time. 

The PRESIDING OFFICER. The Chair 
will inform the Senator that the unfinished busi- 
ness of yesterday supersedes the special order 
by the operation of the rules and practice of the 
Senate. 

Mr. CHANDLER. I give notice that I will call 
up that bill the very moment this is disposed of. 

The PRESIDING OFFICER. The question 
before the Senate is on an amendment of the Sen- 
ator from Ohio [Mr. SHerman] to an amendment 
ofthe Senator from Massachusetts, [Mr. Winson.] 
The bill and the amendment, and the amendment 
to the amendment, will be read for the informa- 
tion*of the Senate. s 

The Secretary read them. The amendment 
submitted by Mr. Wixson is to add the follow- 
ing additional sections: 


Sec. 2, And he it further enacted, That it is not within 
the intent of the first section of the act of March 3, 1863, 


entitled “An act to authorize the brevetting of volunteer | 


and other officers in the United States service,”-authoriz— 
ing the President to confer brevet rank for gallant actions 


and meritorious conduct, to make a distinction as to pay 
between officers of volunteer and other forces, including 
the regular Army; but that such brevet rank does not en- 
title any officer, either of the regular Army or volunteers, 
to any increase of pay or emojuments. 

Sec. 3. And be it further enacted, That if asoldier, dis- 
charged for wounds received in battle, die before receiving 
the bounty provided by the act of March 3, 1863, entitled 
“An act to amend an-act to authorize the employment of 
volunteers,” &c., the bounty due shall descend to his heirs 
in the same manner and order of succession as if he had 
died in the service. 

The PRESIDING OFFICER. The Chair is 
informed that the Senator from Ohio yesterda 
proposed to modify his amendment to the amend- 
ment. Will he state the modification? 

Mr. SHERMAN. My amendmentis not of- 
fered as anamendment to that of the Senator from 
Massachusetts, butasan independent proposition. 

The amendment of Mr. Wiuson was agreed to. 


Mr. SHERMAN, I now offer my proposition 
as anew section: 

And be it further enacted, That no alien who has resided 
in the United States for five years prior to the 19th day of 
April, 1861, aud who if naturalized would have been sub- 
ject to military duty, shall be hereafter naturalized, any act 
to the contrary notwithstanding. - 


The amendment was agreed to. 


The bill was reported to the Senate asamended, 
and the amendments were concurred in, and or- 
dered to be engrossed. The bill was ordered to 
a third reading, was read the third time, and 
passed. Its title was amended by the addition 
of the words ‘‘ and for other purposes,” 


HOUSE BILLS REFERRED, 


The bill (H. R. No. 640) providing for a dis- 
trict and a circuit court of the United States for 
the district of Nevada, was read twice by its title, 
and referred to the Committee on the Judiciary. 

The bill (H. R. No. 689) to provide for Actin 
Assistant Treasurers or depositaries of the Unite 
States in certain cases, was read twice by its title, 
and referred to the Committee on Finance. 


COMMERCE AMONG THE STATES. 


Mr. CHANDLER. I now move to take up 
House bill No. 307, which was made the special 
order of the day. , 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (H. R. No. 
307) to regulate commerce among the several 
States. i 

Mr. JOHNSON. Mr. President, the bill which 
is now before the Senate, according to my view, 
involves principles of great importance, which it 
is very desirable, if they have not been settled, 
should be settled at the very earliest possible time. 
I do not know officially, for there is nothing on 
the face of the bill which gives the information, 


‘whether itis the purpose of the bill only to act 


practically upon a particular railroad or to affect 
all the railroads in the country. The legal opera- 
tion of the bill will of course be coextensive with, 
all the railroads that there may be now or atany 
time hereafter in any of the States of the Union. 

During the long period that has elapsed from 
the adoption of the Constitution to the present 
time, no such measure as this has ever been pro- 
posed; and as far as I am advised, the statesmen 
by whom the Constitution was framed,and those 
who assisted in the organization of the Govern- 
ment under it, and all the men whom we havea 
right to consider as the great men of the age in 
which they lived, who have from time to time ad- 
ministered the Government either in the halls of 
Congress or on the bench, have never pretended, 
as Í think, that Congress has any authority to 
pass a bill of this kind. 

Coeval with the Government, and during the 
whole of the period to which I have adverted, it 
seemed to be admitted as a proposition perfectly 
clear, admitting of no argument to enforce it, that 
over the internal commerce of a State the State 
had exclusive jurisdiction, and also to be admit- 
ted that with reference to all the territory within 
the limits of a State the State had exclusive ju- 
risdiction. The United States are notat liberty, 
by any authority communicated by any express 
words of the Constitution, to obtain jurisdiction 
over any portion of the States, excépt, with the 
assent of the State governments. That is very 
clear. If you wanta navy-yard, if you want a 
mint,if you want a court-house, if you want any 
other matter that requires for its success the pos- 
session and jurisdiction over it of any portion of 
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the territory belonging to any one of the States, 
ou can only obtain it with the assent of the 
tate. The power given to the Government by 
the provision to which I have adverted, of ob- 
taining jurisdiction over any portion of a State, 
was given because without it, in the judgment of 
the Convention, there would have been no means 
of obtaining jurisdiction at all, It was there- 
fore an independent power in the judgment of the 
Convention; not a power incidental to any of the 
other powers conferred upon the Government, 
but a power which it was necessary to confer by 
aspecial provision in order to give to the Govern- 
ment the benefit of the exercise of that power. 

There was at one time a doubt as to the true 
meaning of the- clause to be found in the eighth 
section of the first article which gives to Congress 
the right “to establish post offices and post 
roads.” The question turned upon the meaning 
of the word ** establish,” as there used. Some 
few contended that it gave to Congress the right 
to make roads as well as to say what roads al- 
ready made by the States they would use for the 
transportation of their mails; but the received 
opinion after a while, which was adopted and 
has been uniformly acted upon, and since recog- 
nized as the correct opinion by the judiciary in 
every instance in which any analogous question 
has been before the Supreme Court of the United 
States and the circuit courts of the United States, 
has been that the meaning of the clause giving to 
Congress the right to establish post roads meant 
only that they had the power to designate roads 
already existing. 

In 1800 Congress authorized the construction 
of the Cumberland road by the act of the 29th of 
March of that year. The State of Ohio had been 
given by the act creating that State a rightto a 
certain portion of the proceeds of the sales of the 
public lands for the purpose of making roads to 
that State and in that State; and Congress, at the 
time the act of 1800 was passed, supposed that 
the proceeds of the sales of those lands would be 
sufficient to construct the road which they pro- 
posed to make by that act. That road was to 
commence at Cumberland, was to run of course 
through a portion of Maryland, a portion of Vir- 
ginia, and through Ohio to its terminus on the 
Ohio-line. It became very important, as Congress 
supposed, to provide for the construction of that 
road, not only for the benefit of Ohio, but for the 
benefit of the country at large; but the Congress 
who passed that act supposed, as is very evident 
from their language, that they had no power to 
make that road without obtaining the assent of 
Maryland, Virginia, and Ohio; and the Jaw there- 
fore provides that the road is only to be made 
with the assent of those States. That the Senate 
will see by the terms of the act itself, 

From time to time, however, appropriations 
were made for the further continuation of the road 
out of funds in the Treasury, the fund received 
‘from the sales of the public lands in Ohio being 
found inadequate to accomplish the purpose; and 
then this question arose, what authority hađ Con- 
gress to appropriate moneys of the Government 
to such a purpose? There is in the Constitution 
noexpress authority to appropriate money at all; 
itis to be implied from the provision that **no ap- 
propriation of money” for raising and support- 
ing armies ‘shall be for a longer term than two 
years,” and the provision that ‘no money shall 
be drawn from the Treasury but in consequence 
of appropriations made by law;”’ butexceptso far 
as the implication of the power to appropriate is 
to be made from the existence of the limitation 
upon the power in these two clauses, there was 
no particular provision in the Constitution which 
authorized Congress to do anything more thanto 
Jay and collect taxes, duties, imposts, and_ex- 
cises, But in the same clause which gives to Con- 
gress the authority tolay the taxes, &., itis pro- 
vided that they shall also “pay the debts and 
provide for the common defense and general wel- 
fare of the United States.’ The proposition be- 
fore Congress, which was submitted by a bill 
afterward vetoed by Mr. Madison, and by another 
bill afterward vetoed by Mr. Monroe, was that 
under that authority it was perfectly immaterial 
whether Congress had the authority to make the 
road or not by express grant, it being insisted on 
the part of those who gave a broad construction | 
to the terms of this latter power, that it was itself | 
an independent power; that is to say, that Con- 
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gress could appropriate the moneys derived from 
the taxing power to any purpose which in thé 
judgment of Congress was material to the com- 
mon defense and general welfare. But that was 
soon found to be altogether untenable; and Mr. 
Monroe, in a paper which, as I think, exhausts 
the argument on the point, communicated with 
his message of May, 1822, vetoing that particular 
bill submitted to him, came to the conclusion I 
will now state, admitting, however, that in doing 
so he had changed his original views.” The lan- 

uage of the clause, as the Senate will remember, 
is that Congress shall have power ‘tto lay and 
collect taxes, duties, imposts, and excises, to pay 
the debts and provide for the common defense 
and general welfare of the United States.” 

The strict constructionists, those who were 
known at the time as the Virginia school of pol- 
iticians, insisted upon it that there was no au- 
thority to appropriate the money derived from 
taxes under the clause which gives to Congress 
the authority to provide for the common defense 
and general welfare, except to the attainment of 
some of the particular objects over which Con- 
gress was given exclusive jurisdiction, and that 
it was incumbent, therefore, to go into all the 
enumerated powers conferred in the clause when 
you were called upon to appropriate the public 
money, in order to ascertain whether that appro- 
priation was necessary to carry out the end sought 
to be accomplished by either one of the enumer- 
ated powers. In the paper to which I allude, 
communicated with his message of May, 1822, 
Mr. Monroe argued with great force (admitting, 
as I have just stated, that in that particular his 
own opinion had been changed on examination) 
that as there was no limitation at all to the power 
to Jay taxes, &c., as Congress could levy any 
amount of taxes, any amount of imposts, any 
amount of duties, and any amount of excise, it 
was equally true that they could do anything 
with the money whish they should get from the 
imposition of these taxes that they in their judg- 
ment might think would conduce to thecommon 
defense and the general welfare; and that the only 
guard against an abuse of the latter power was 
precisely the same guard (and which the Consti- 
tution supposed to be a sufficient guard) against 
the abuse of the taxing power; that is to say, re- 
sponsibility to the people. 

The people need not be apprehensive that more 
than a sufficient amount of taxes would be raised; 
first, because such taxation would operate on the 
members of Congress who might impose it; and 
second, because they would know when they were 


imposing it that they must go home and account 
why it was that they had levied such an amount 
of taxation on the people; and as that was, ac- 
cording to the theory of the Constitution, taken 
to be a sufficient protection against the abuse of 
that power, it was also a sufficient guard against 
the abuse of the other power—the power of ap- 
propriating moncy. which they should get by 
means of the taxing power ` to any improper or 
injurious purpose; and he came therefore to this 
conclusion, thatif there was money inthe Treas- 
ury, which could only get there through the tax- 
ing power, Congress might use it in any way that 
Congress thought proper, and that it would be a 
legitimate use if they used it for the accomplish- 
ment of any national as contradistinguished from 
any mere local or State object, but that they had 
the right to decide for themselves what was na- 
tional; and if they decided erroneously it was a 
matter that could not be inquired into in any other 
way than by an appeal to the people anda change 
of the members of the legislative councils of the 
country, and the repeal of the statute. He came 
then to the conclusion, with reference to the par- 
ticular bill, that Congress might appropriate what- 
ever money it thought proper for the completion 
of the Cumberland road, and for the completion | 
of any other work of internal improvement; but 
he considered—and in that he was justified by the 
whole course of the Government—as perfectly 
clear that the authority to appropriate money for 
the construction of any internal improvement did 
not carry with it the authority to construct the 
improvement. That involved the exercise of ter- 
ritorial jurisdiction, and the territorial jurisdiction 
was a matter intrusted entirely to the States. If, 
therefore, a road was to be made, the road was to 
be made by State authority; and so in relation to | 


I have not got the: book by: me, but I. kno 
speak it correctly. It would be very unnecessa 
rily trespassing upon the Senate to. read, the'de- 
cisions which from time to time have been given: 


be used in relation to a judge, rather latitudina- 
rian in his constructions of the Constitution, and 
thought that there was. hardly anything that the 
Federal Government could not de under some of 
its powers. The limitations to which, according 
to his view, it was alone subjected, were limita- 
tions comparatively few in the opinion of many 
others who differed from him; but so far as this 
particular question is. concerned, he decided in 
accordance with the view I have stated in what 
was called the Rock Island case; and I read from 
his opinion in that case, as reported in the sixth 
volume of his own Reports, page 524, a sentence 
or two. The case before the court was an appli- 
cation on the part of the United States to. have 
arrested, by injunction, the bridge proposed: to 
be thrown over the Mississippi. at Rock Island, 
upon the ground that it would interfere with the. 
commercial power, under which power all navi- 
gation upon navigable rivers was to be made free, 
except so far as Congress, from time to time, 
might impede navigation by the exercise of regu- 
lations of their own, passed under the authority 
which they had to make regulations concerning. 
commerce between the States: £ 

“Under the commercial power, [said Judge McLean, ]Con- , 
gress may declare what shall constitute an obstruction or 
nuisance, by a general regulation, and provide for its abate- 
ment by indictment or information through the Attorney 
General; but neither under this power, nor under the power 
to establish post roads, can Congress construct a bridge 
over a navigable water. ‘This belongs to the local or State 
authority within which the work is to be done. But this 
authority must be so exercised as not materially.to conflict 
witb the paramount power to regulate commerce, 

& If Congress can construct a bridge over a navigable water 
under the power to regulate commerce or to establish post 
roads, on the same principle it may make turnpike or rail- 
roads throughout the country. ‘The latter power bas gen- 
erally been considered as exhausted in the designation of 
roads on which the mails are to be transported; and the 
former by the regulation of commerce upon the high seas, 
and upon our rivers and lakes, If these limitations are to 
be departed from there can be no others, except the dis- 
cretion of Congress,” 3 

And then he goes on to speak of what might 
be the practical mischiefs arising from the pos- 
session of such a power by Congress; that is to 
say, an unlimited power to go into the States to 
build bridges over the navigable rivers of the > 
States, and to make railroads for transit. As I 
have said, that limitation upon the authority of 
Congress is recognized by every judicial decision 
as far as I am advised which any of the courts 
have pronounced upon any question at all analo- 
gous to the question that is now beforé the Sen- 
ate. 

Now, Mr. President, what is this bill? It is 
not a bill to make a railroad anywhere; and for 
the purpose of illustrating the view which 1 am 
about to take it is not necessary to speak of the 
operation of a bill all over the country; I will 
take a single case for the purpose of showing 
what the bill does. I do not say that it has been 
passed for the purpose of effecting that object, 
for Ido not know it officially, however I may sus- 
pect it. The State of New Jersey in the infancy 
of the railroad system, as far back as the year 
1830, when nobody knew with anything like cer- 
tainty what would be the result—we had no ex- 
perience at that time which would enable a man 
or a government or a company to decide whether 
it would be a profitable business to engage In en- 
terprises of this description—authorized the con- 
struction of arailroad under a charter granted to . 
the Camden and Amboy Railroad Company. Àt- 
the same time they authorized a company. ta make 
a canal called the Delaware and Raritan canal. 
The latter, perhaps, was under all the circum- 
stances supposed to be a more perilous enterprise 
than the former; for although in Europe canalshad 
been made, yet a canal of this length had never 
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ovstructed through a State like New Jersey, 
hen with the population that now teems upon 
her fields, and terminating in the cities of Philadel- 
phia and New York, not then as now numbering 
a population by millions, but cities almostin their 
infancy comparatively. lt was exceedingly doubt- 
ful whether either of these enterprises would prove 
to be lucrative. on the part of the corporators. 
What: did. New Jersey say? What was she 
obliged to say? What was her object in saying 
it? She wanted‘a railroad between Philadelphia 
and New York; shé wanted canal transportation 
detween those two. termini; it was not only im- 
pottant:to her, and it was not only important to 
Pennsylvania and New York; it was important 
to the United States. Every man who came 
from the West, traveling north to the East, and 
every man who came from the opposite quarter 
traveling West, and every man who had any mer- 
chandise to send ofany description from west to 
east-or éast tò West, was interested in having a 
mode of transportation for himself and merchan- 
dise’ through’ New Jersey. New Jersey, then, 
actuated by that enlightened policy which | think 
has illustrated her carecr, and by that patriotic 
policy which has illustrated her career from the 
beginning of her existence as a State, during the 
period of the revolationary struggle down to the 
present time, determined that she would, if she 
could, have made through her limits a railroad and 
a éanal which would operate so beneficially not 
only for herself but for the rest of the country. 
But how to do it was the question. 

This enterprise required an expenditure of mil- 
lions; she could not make the expenditure, she 
had not the means of making the expenditure, 
without very heavy and onerous taxation. Who 
would make it?” Individuals. How could they 
be’ induced to do it? By giving them a charter 
that promised to make the railroad and the canal, 
when ‘they should be constructed, profitable. 
How was that to be accomplished? There were 
twoways to accomplish it: the first was to author- 
jze them to levy any amount by way of toll that 
they might think proper; the other was- to guard 
them against all competition, It was better, in 
her judgment, and, as I think, she decided right, 
that she should hold out the latter motive to the 
individuals who might be willing to construct this 
railroad and this canal, because to tax bya heavy 
imposition of toll would be not only to injure her 
citizens who might want to travel on these im- 
provements, but would be to injure us and the 
other citizéms of the United States who might 
want to travel and to transport their merchandise 
upon them. .A smaller tax might be made suffi- 
ciently remunerative and satisfactory, and a suffi- 
cient inducement to engage in the enterprise, pro- 
vided ‘the parties Were secured as against the 
injurious effect of competition, 

Now, Mr. President, a word or two will show, 
as i think, that New Jersey had a right to do 
both. New Jersey was under no obligation to 
make a road or a canal. I suppose that will be 
admitted. There is nothing in the Constitution 
of the United States which compels New Jersey 
to spend a dollar for the benefit of other States, 
to spend a dollar in the construction of roads or 
canals in her own State. Whatshe does for the 
benefit of her own citizens she is authorized to 
do, and may becompelled to do, not by the Uni- 
ted States, but by the influence of her own pop- 
ulation. They elect her Legislature; and if they, 
the people of New Jersey, are willing to have 
roads constructed, they, the people, will instruct 
the members of their Legislature to construct 
any particular road or canal that they want, but 
the United States have no right to interfere. If 
New Jersey was not under any obligation to the 
United States, or any citizen whatever living in 
any other State, to construct a road or canal in 
1830, when these two improvements were au- 
thorized, and -she determined upon constructing 
a road and canal; had she not a rightto say upon 
what terms she would authorize them to be con- 
structed? Who can doubt that? She had the 
power to make either of these improvements, and 
nobody had a right to enforce as against her the 
execution of that power, It wasa power confided | 
to herown sole discretion; and being in the full and 
unlimited possession of the power, she hadaright | 
to exertitjust in the mannec she thought proper; | 
and if she, in ber judgment, believed that she H 


could inake this-read by means of this charter, |i 


and by force of all the provisions contained in-the 
charter, including that provision which secures 
the company as against competition, who has a 
right to complain of it? Can the corporators com- 
plain after they have gotthe charter? f suppose 
that question answersitself. And if they cannot 
complain, who else can complain? 

My friend from Michigan is a citizen of the 
United States, but a citizen of Michigan. He 
wants to come to Washington. He gets to the 
eastern limit of New Jersey and he insists upon 
the right to come through. "When he gets there, 
there is no road to bring him through. What is 
he to do? File a bill in equity against the State 
of New Jersey to compel the specific perform- 
ance of some duty which she owes to the United 
States, to compel New Jersey to make a road 
over which my friend from Michigan can travel to 
Washington or from Washington home? Cer- 
tainly not. When he gets there, and there is no 
road, does he stand in a stronger relation to the 
government of New Jersey than every Jersey- 
man stands in relation to that government? And 
if no Jerseyman could complain that New Jersey 
had not provided for a road through her limits, 
it would follow necessarily that my friend could 
not complain that she was without such a road 
and that he had to foot it the best way he could. 

But the question, as I think, is not open to seri- 
ous doubt. I have said that being under no obli- 
gation to make a read atall, being because of the 
absence of any obligation to makea road clothed 
with the power to exercise unlimited discretion 
in making a road, she had a right to determine 
upon what terms she would make it. She has 
made it, and she has authorized some of these 
companies to charge toll, When the honorable 
member gets to the eastern limit of that State, has 
he a right to come through New Jersey upon that 
road without paying toll? How wasit before the 
system of railroads was adopted? How were the 
turnpike roads made? Not by any act of Con- 
gress; not by any power supposed to be derived 
to the States by any act of Congress, but by vir- 
tue of a power antecedently existing in the States, 
not surrendered by the Constitution of the United 
States to the Government of the United States, 
and therefore remaining just as effective and 
operative as it would have been if the Constitu- 
tion of the United States never had been adopted. 
Does anybody doubt that upon those turnpikes, 
such as were made in all the States of the Union 
before the railroad system was adopted, no man 
had a right to travel without paying toll? That 
question also, I presume, is too clear for debate. 

Then, if you cannot travel upon a railroad ora 
turnpike without conforming to that provision to 
be found in the charter under which turnpikes or 
railroads are made that authorizes the companies 
to charge toll cither for the transportation of pas- 
sengers or the transportation of merchandise, 
what right have you to complain—I mean legal 
right, constitutional right? You may think it un- 
kind in New Jersey, a want of comity, the ab- 
sence of an enlightened policy, that she will have 
her system of railroads such as it is now; but 
what right have you to complain that you are 
placed in the position of all the citizens of the 
State of New Jersey, and all the other citizens of 
the country at large? ; 

Why, Mr. President, if you do not pass this 
bill cannot these campanies surrender their char- 
ters to New Jersey to-morrow, and then can she 
not close the road permanently, and permanently 
close the canal? I suppose nobody doubts that; 
and if New Jersey could do both, or either, it ts 
only because over the construction of a road ora 
canal the jurisdiction of a State is not concur- 
rent with any jurisdiction possessed by the Uni- 
ted States, but is exclusive of all power on the 
part of the United States. 

When New Jersey passed her act chartering 
the Camden and Amboy Railroad Company, on 
the 5th of February, 1830, and by the same act 
chartered the Delaware and Raritan Canal Com- 
pany, she granted them certain privileges. The 


railroad company was authorized to charge ten | 


cents a mile on cach passenger and ten cents on 
each ton of merchandise. There was a provision 
in that charter, however, which gave to the State 
aright to take the road or the canal at any time 
during the thirty years for which the charter was 
granted upon a valuation; the State was an incor- 
porator to the extent ofa thousand shares, I think, 
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and she was entitled by the original act of course 
toall thedividends thai those one thousand shares 
would earn. Soon, however, the companies and 
the State became satisficd that it would be to the 
advantage of both parties, the corporations and 
the State, that there should be a change in the 
charter. Several changes were made, but itis 
only material to my purpose to mention two, The 
rate of tolls has been decreased to three cents a 
mile for the through travel, and the company hav- 
ing accepted the change have no right now to 
charge more than three cents; and the State, in 
consideration of the company giving up the right 
to charge the tolls which they were authorized to 
charge by the original act, agreed to waive her 
right to take the road and the canal at any time 
before the expiration of another period, and ex- 
tended the charters to 1869. They have now, 
therefore, to run four years. The companies stip- 
ulated to pay a certain sum in gross, no matter 
what might be the receipts; that is to say, pro- 
vided the receipts did not give such a sum as the 
State desired, she was to have in all eventsa spe- 
cified amount—l forget what it was; but } think 
about thirty thousand dollars a year. 

But the State did more.. The companies had 
her charter, with which she had no right tointer- 
fere, as I am sure all Senators understand very 
well—certainly all the lawyers in the body do. 
The State could not alter the charter; overy pro- 
vision of it was good as long as the charter lasted. 
The State could not induce the companies to sur- 
render their right of charging the toll which they 
were authorized to charge by the original charter 
of 1830, by alone waiving the right to take the 
road and the canal until 1869, but had to go further 
and give them the bencfit of another provision, 
and that was that during the entire period which 
might elapse from the acceptance of the supple- 
mentary act of 1832 until 1869 the State would 
authorize no road or canal to be made which could 
compete at all with this road and this canal, That 
has all been done; that was done in 1832. 

Then how does the State stand? 1 will take 
the case of one company, for it is fatiguing to 
mention both, She has granted to the Camden 
and Amboy Railroad Company a charter which 
authorized them to construct and keep running 
up to 1869 a railroad between Camden and Am- 
boy; she has said that in consideration of the 
company agreeing to charge only three cents— 
more than two thirds less than they were author- 
ized to charge—in consideration of their agreeing 
so to release a right which the State had given 
them, and over which she had no further control, 
which right stood protected by the United States 
as a contract, she would agree upon her part that 
she would not, during the whole period from 1832 
to 1869, construct or authorize the construction of 
any other road which should compete at all with 
the road of this company. | suppose there is no 
doubt that the State had a right to make that 
agreement, 

There have been some doubts as to the extent 
of the provision of the Constitution of the United 
States which prohibits the States from passing any 
laws impairing the obligations of contracts. In 
the beginning of the Government it was supposed 
that it did not apply to anything assuming the 
form of a contract to which a State was a party; 
and therefore no legislation constituting a com- 
pany,or makinga grantof land, and entering into 
stipulations with the grantee on the part of the 
State, was by some supposed to be embraced by 
the prohibition against the States impairing the 
obligation of contracts. But in the case of the 
State of New Jersey vs. Wilson, reported in 7 
Cranch, and recognized ever stuce by ail subse- 
quent cases, the Supreme Court decided that the 
contract made in that case was protected. What 
was that? It was a very strong case, and about 
which a good deal might have been said at the time, 
anda good deal was said. ‘There were differences 
of opinion—not on the bench, for the court was 
unanimous, but at the bar—whether that contract, 
if it could be called a contract, was binding at all 
upon the State, on the ground that it was a con- 
tract which the State had no right to enter into. 
The State of New Jersey took possession of cer- 
tain lands belonging to Indians within her limits, 
and agreed to purchase for them other lands, and 
agreed that the other lands which she was to pur- 
chase should not be subjectto the taxing power of 
the State. The Indians sold those lands, and they 
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game into the hands of the parties ‘who were in 
possession of them, and who were parties to the 
case which I have just mentioned, and the ques- 
tion before the Sapreme Court of the United States, 
on appeal from the courts of New Jersey, was 
whether it was competent for the State to suyren- 
der at all the taxing power; whether it was not 
simply void legistation, not because of any clause 
of the Constitution of the United States, but be- 
cause of the nature of the power itself. It was 
imagined to be a power so necessary to State ex- 
istence, thata State could not deprive herself of it, 
The Supreme Court, however, decided thatin that 
case the agreement was a contract, and therefore 
protected by the constitutional inhibition upon the 
States interfering with contracts. 

{shal not fatigue the Senate by referring to 
other cases. That case has been recognized by 
every judicial decision pronounced by the Su- 
preme Court since. Precisely the same question 
was involved and decided in a case before the 
Supreme Court so recently as 3 Howard. Ma- 
ryland wanted to make a road from Baltimore to 
Cumberland to strike the national road; and it 
was that system which made Baltimore what she 
was before the system of railroads was adopted. 
The State had not the money to make the road; 
but she had banking institutions, and she had 
persons who were anxious to enjoy banking fa- 
cilities, and she renewed the charters of the exist- 
ing banks and has authorized other banks to be 
instituted, provided, as a condition of their char- 
ters, that they should pay a certain amount as a 
fand to be appropriated to the construction of 
those roads. ‘Ihe State claimed the right to im- 
posc an additional tax. ‘I'he question came up to 
the Supreme Court of the United States in the 
case of Gordon vs. the Tax Court; and the Su- 
preme Court unanimously held that Maryland, 
In the first place, had a right to agree with these 
banking institutions for the consideration stated 
in their charter; that is tosay, if they would give 
their money to beappropriated to the construction 
of these improvements, she in consideration 
thereof would impose no further taxes upon them 
during the continuance of their charter, The 
court were unanimous. ‘he same doctrine was 
maintained in the prior case of Dartmouth Col- 
lege, reported in 4 Wheaton. 

Now, Mr. President, if fam right so far, what 
does this bill do? it says, no matter what are 
the limitations to be found in any railroad char- 
ter, no matter what they are prohibited from do- 
ing, whether, among other things, they are prohib- 
ited from carrying upon and over their road, their 


connections, their boats, their bridges, or their | 


ferries, all freight, all property, all mails, all pas- 
sengers, all troops and Government supplies, or 
are prohibited from carrying over such improve- 
ment any particular freight, any particular prop- 
erty, or any particular class of passengers or 
troops, they are to have that privilege by virtue 
of thisact, Is notthataltering the franchise? If 
you have a right to do it, what is the effect of it? 
Does it not last just as long as the proprietors of 
the road desire to have itcontinued? If New Jer- 
sey goes to any particular company not author- 
ized by her charter to do these things, and claims 
and asserts that they are doing what the charter 
does not authorize; that they arecarrying passen- 


gers when they are unauthorized by their charter | 
to carry passengers at all; or they are carrying | 


passengers between termini between which they 
are not authorized to carry them by their charter; 
and that the charter is forfeited by reason of that 
abuse of the franchise; they answer “ Congress 
tells us, in spite of you, that we are authorized to 
do that which you did not authorize us todo, and 
although we abuse your charter in point of fact, 
step beyond the limits of the franchise; although 
you acted honestly with us in limiting the fran- 
chise, and supposed that that limitauon would be 
observed by us; and although you granted the 
charter upon conditions that the limitation would 
be observed, we do not mean to observe it now. 
We will claim all the privileges you have granted 
to us, and we will get rid of the limitations im- 


posed in the charter granting us those benefits, i 


under the authority of Congress.” 
Ït is even a greater power than authorizing the 
road to be made. itis denying to the State the 


right to make roads of this description as she | 


thinks they ought to be made, because to admit 
that she has a right to impose limitations as be- 


tween herself and the,holders of the franchise,, 


and to hold at the same’ time that it is within the 
power of Congress to free the holders of the fran- 
chise from the obligations of the franchise, is to 
tell New Jersey, (to apply it to New Jersey,) 
“Your authority to make railroads is to be exer- 
cised in subordination to our authority to extend 
the privileges and to do away with the conditions 
without which you never would have authorized 
the roads to have been made at all.” 

Under this bill they are authorized to receive, 
for the transportation over their road of what by 
it they are authorized to transport, compensation. 


What compensation? How is it to be regulated? 


What limitation is there upon it? The charter 
has no limitation, because (according to the as- 
sumption I have made, that this is to apply to a 
road which is not authorized to carry passengers 
and freight through,) the charter does not author- 
ize them to charge at all for carrying passengers 
and freight through. Then, if there is no author- 
ity in the charter to carry passengers and freight 
from one terminus to the other, there is no limit- 
ation in the charter upon the right to carry such 
passengers or freight; and as you are about to 
authorize them to carry passengers and freight, 
and to receive compensation therefor, without 
limiting the compensation which they are to re- 
ceive, you are about to give them the authority 
to charge just what they please. 

I do not know that that is the purpose of the 
framers of the bill, but that is the effect of it. 
Then you place New Jersey in this situation: 
she thought it advisable, and experience has 
proved that it was sufficient for the purpose of 
the improvement, that there should be a limita- 
tion; you come in and say that with reference to 
acertain description of work upon the road, trans- 
porting passengers or transporting freight, there 
shall be no limitation, but that, on the contrary, 
any company to whom this bill may be applica- 
ble can charge just what they please. 

Ido not know, because as yet, except in very 
general terms, the authority of Congress to pass 
this act has not been placed upon any particular 
ground, upon what grounds the friends of this 
bill suppose the power to pass it is to be found. 
Is it to be found in theauthority toestablish post 
roads? As I have said, it israther too late in the 
day to claim this particular_power under that 
clause of the Constitution. The settled doctrine 
on the subject has been that it gives no power of 
that kind at all. That is a power to designate 
some existing road and nothing else, and was not 
intended to take from the States the authority to 
stop the road at any time it thought proper, 
The security against public mischief to result 
from itis in the interest which every State has in 
having a connection by these improvements with 
its own roads or over others. It appeals—and 
that was supposed to be a sufficient guarantee 
against abuse—not only to the motive of pecu- 
niary interest, but to the motive of a high and 
elevated patriotism, the love of country, the love 
of neighbor; and our fathers thought that the 
Jatter would be abundantly sufficient to secure a 
free communication between the different sections 
of the country. 

It may be said that New Jerscy has no right 
to say that a citizen from Michigan or from Mas- 
sachusetts shall not come through her territory. 
Jt will be sufficient to argue that question when 
New Jersey says it. She has not said any such 
thing. If New Jersey is under no obligation to 
make roads, and particularly under no obligation 
to make the particular roads which are complained 
of, the Camden and Amboy railroad, and the 
Delaware and Raritan canal, all that she has done 
by making them is to say that a certain descrip- 
tion of travel through her territory may be made 
upon that road and upon that canal; but she has 
not said that unless you go upon the canal or upon 


| the road you cannot go through her territory. 


Go upon the other road; if she has turnpikes 
resort to the turnpikes; if she has no turnpikes 
travel what are called the country roads; if she 
has no country roads walk through. If sucha 
suicidal policy was adopted by New Jersey you 
would not suffer half as muchas New Jersey. lt 


would make her a wilderness if she adepted a: 


policy of that description. She is bound, witha | 


view almost to her own existence, certainly to 
the promotion of her own prosperity, to furnish 
the means by which travel into or through her 


territory from the other States may be made; 
she is ‘under no obligation to-say that 

spend her money:to give you a favorite mo 
transportation except upon her own terms. (8 
is under no obligation to make these roads atall 

She has resorted to the other mode of. makin 
them to which all the States of the Union ha 
resorted. She has constituted: compan 
clothed those companiés with the authority 
exercise eminent domain in order to get the ri 
of way over which the roads are to pasa.’ 
at one time doubted whether that right ofeminen 
‘domain could be transferred, but that doubt. è 
long since been set at rest. Each State can take: 
private property for public uses independento: 
any express authority. tis an inherent right of: 
sovereignty, and every State has the authority to” 
do it upon making compensation; and ithas been 
uniformly held from the beginning of the system. 
of roads of every description and of canals, that 
the State having the authority to doit herself, can: 
do it by means of private companies chartered for 
the purpose; although one of the effects of such 
enterprises is the benefit of the particular corpo~ 
rators, the public interest is so far promoted that 
it well falls within the power which a State has 
to take private property for public use. : 

I have no interest in these companies, not the: 
slightest. 1 wish it suited the policy of News 
Jersey to have a railroad through every county 
of the State; but that is a matter for-herself to 
decide. ` 

lt is said that she has exacted from the citizens: 
of other States a tax for the privilege of passing 
over her own territory. That isnot so, I donot 
know what the particular provision of the New. 
Jersey charter is, but 1 know what.the provision 
in the charter under which the road from here to 
Baltimore has been made is. The State of Mary- 
land authorizes the company to charge a certain 
amount of toll per mile for passengers and freight. 
That she has a right to do, and nobody has a 
right to complain. The honorable member from 
Michigan (Mr. Cuanprer] would not complain 
if the charter provided that the whole amount of 
that charge was to go into the exchequer of the: ” 
company; but his com Jaint is that Maryland in 
the one case, or New Jersey in the other, is de- 
riving benefit by getting a part of the toll which 
the companies are authorized to charge. Has she 
not a right to do it? If she has a right to make 
a charge without the payment of which no man 
has aright to travel upon the road, who has a 
right to complain of the manner in which she dis- 
poses of the money which she may receive from 
the operation of the road? Whether she gives it 
to the corporators individually, or whether she 
says thatit is to be shared in certain proportions 
between the corporators and the State, nobody 
has a right to complain, 

The only ground of complaint—not a legal 
ground of complaint—would be one resting on the 
assumption of its being a want of proper policy, 
charging more than should be charged; hut what 
is to be done with the amountisa matter between 
the State granting the franchise and the corpo- 
rators under the franchise. In fact, in legal in- 
tendment, when a charter of this description is 
made, the State granting the charter becomes 
quasi a corporator, he individual passenger 
pays on going from here to Baltimore $1 50 for-the 
privilege of going expeditiously, with increased 
safety, at all hours of the day and night. The 
company have said that they will make a road 
and they willtransport. The Statesays, “ Make 
the road and transport, and you shall have the 
privilege to charge $1 50 upon each passenger 
transported either way, and you and I will share 
in that $1 50 in the proportion of one fifth to four 
fifths; that is to say, Maryland is quasi a cor- 
porator ds far as that is concerned. Ido notknow 
the provision in the New Jersey charters, but I 
suppose it is substantially the same, : 

"Phen the question comes around to and at last 
results in the proposition I have stated in the be- 
ginning: was New Jersey under any obligation 
to make that road? Everybody must say no, 
Had anybody else a right to make it except under 
the authority of New Jersey? Ithinkeverybody 
mustanswer no. If there was na obligation upon 
her to make it, and nobody else but herself could 
make it or authorize it to be made, then she hada 
right to say upon what terms she would make it} 
and he who undertakes to make it, or does make 
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under a charter which subjects him to certain 
> conditions, docs not act honestly, certainly does 
notact legally, unless he complies with the con- 
dition, If he abuses.the power, transcends the 
authority conferred upon him by.the franchise, 
the franchise will be taken from him; the road 
is no longer his, and vests in. the sovereign. 
»But here you propose.to step in and say to New 
Jersey, who-alone could. have made the road, to 
whose exclusive jurisdiction. the subject itself is 
confided, because not delegated by the Constitu- 
tions “Itis true you hada right to make the road; 
you-have made it; it has-been made under your 
authority; you: never would have authorized it 
to -be made except upon the conditions included 
within that authority; but Congress now says to 
you<your limitations. are wholly inoperative as 
against:us; it. is our right not to assist anything 
that -youvhave-done, not to. complete your road, 
notto Sporopridts money for the purpose if money 
shouldbe wanted, but.to step in and annul the 
very conditions without which you never would 
have authorized the construction of the road.” 
‘With a view to illustrate the operation of this 
bill, Lhave spoken of this legislation. upon that 
articular road; but [ warn Senators that there is 
involved in this measure a principle which ig de- 
structive of the sovereignty of their own States, 
If you pass this measure, and it can stand judi- 
cial examination—I am sure it will not; at least 
I think so—you submit the authority of the States 
now supposed to be exclusive to the unlimited 
power of Congress, or, to use the language of that 
part. of the opinion of Mr. Justice McLean to 
which I have just referred, 


¥T€ these limitations are to bo departed from”?— 


the limitations upon the power of the Government 
of which he has been spealting, to establish post 
roads and to regulate commerce— 

& then there can be no others except the discretion of Con- 
greys”? 

Congress may do with any of your roads just 
what Congress may think fit to do; and in a con- 
troversy between any one State and all the other 
States in which the Representatives from the other 
States may be brought to believe that the interest 
of their particular constituencies will be promoted 
by disregarding the limitations in the franchises 
under which the roads in the particular States 


have been made, they will be done away with; ` 


and then see how we shall stand with our people. 

gare sent here to take care, among others, of 
the rights of our States. Ouroath to support the 
Constitution of the United States is not merely to 
execute.all the powers which it confers, but to ab- 
stain from exerting any powore which it does not 
confer. . lt is an obligation, therefore, to preserve 
all the limitations upou the power of the Federal 
Government in order to protect the inherent and 
original, and andelesated powers which belonged 
to the States before the Constitution was adopted, 
We come here, then, with roads made underthe 
authority of our own State legislation, an author- 
ity which no one before ever questioned, and if 
Congress claims the right by their legislation to 
repeal State legislation, or to do away by con- 
rressional legislation with any limitations imposed 

y State legislation in cases of this description, 
it is in its result precisely the same as if in words 
you had said that all the legislation of the States 
in relation to their several roads are to be consid- 
ered from this time null and void, 

Iam sorry, Mr. President, to have occupied 
so much of the time of the Senate, and conclude 
with stating the results to which my reflections 
on the subject have led me, that is to say, that 
over this subject Congress has no authority 
whatever. . Itis a power never delegated by the 
States, remaining with the States, and a power 
exclusive because not delegated, and decided to 
be exclusive by every court that has been called 
upon to pass judgment upon the subject, and 
as far as 1 know, by every statesman who has 
figured in the councils of the nation, whether in 
the executive department or the legislative de- 
partment of the Government, from the time of the 
adoption of the Constitution down to the bringing 
of the bill into the House of Representatives. 

Mr. MORRILL. I do not suppose there is 
any expectation of taking the question upon the 
bill this afternoon; and Ido not know whether 
there is any Senator who desires to address the 
Senate upon it this afternoon. I understand 
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there are other Senators who design to speak 
upon the bill. I hope, therefore, the Senator 
who has charge of it will not object to its post- 
ponement to allow me to take up Senate bill No. 
212. JT move that the further consideration of 
this bill be postponed to, and made the special 
order of the day for Tuesday next, at one o’clock. 

The motion was: agreed to, two thirds of the 
Senate concurring therein. 


ADJOURNMENT TO MONDAY. 


Mr. GRIMES. I move that when the Senate 
adjourn to-day it adjourn to meet on Monday 
next. I believe there is no business before us of 
any kind of consequence. The appropriation 
bills have not yet reached us. 

The motion was agreed to. 


HENRY A. BRIGHAM. 


Mr. MORRILL. I now move that the Senate 
proceed to the consideration of Senate bill No. 
212. 

The motion was agreed to,and the bill (S. No. 
212) for the relief of Henry A. Brigham was read 
a second time, and considered as in Committee of 
the Whole. Itdirectsthe Secretary of the Treasury 
to pay to Henry A. Brigham the sum of $2,000, 
being the amount of his check drawn in favor of 
the Assistant Treasurer of the United States at 
New York, on the 7th of November, 1862. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading; and was read the third time. 

Mr. TRUMBULL. I will inquire if there is 
any report in this case. The bill itself does not 
explain why it should pass. 

Mr. MORRILL. There is a report, which I 
will ask to have read. 

The Secretary read the following report: 


The Committee on Claims, to whom was referred the 
memorial of Heury A. Brigham, military storekeeper and 
paymaster in the ordnance department of the Army of the 
United States, report: 

‘Yhe claim is for §2,000, the amount of a cheek which 
the petitioner alleges he was compelled to draw in favor of 
the Assistant Treasurer of the United States in the city of 
New York, without any consideration therefor, and for 
which he has never received the amount of said check, or 
any part thereof. 

‘The frets, in substance, are these: the petitioner holds 
the office of military storekeeper and paymasterin the ord- 
nance departmentof the Army of the United States, on duty 
at the Watervleit arsenal, New York, and had his dis- 
bursing account with the Assistant ‘Treasurer of the Uni- 
ted States in the city of New York, and paid the employés 
atsaid arsenal monthly in {ands drawn from sald Assistant 
Treasurer. ‘Lo enable him to make his monthly payment 
of Octoher, 1862, on the 7th of November of that year he 
presented to tho cashier of said Assistant Treasurer in New 
York city a written statement of the amouut and denom- 
ination of Treasury notes and postage currency required, 
amounting in all to the sum of $36,300, in notes of denom- 
inations of from one to finty doilars, aud 3500 in postage 
eurrency. 

On the following day, during business hours, he called 
for the moncy atthe counter Where he had been accustomed 
to receive his money, 

He nily gained the attention of the cashier, passed 
him his cheek for the sum required, ($36,800,) whereupon 
the cashier broughta tray from the desk of the pay depart- 
ment fo a convenient opening in the counter, the contents 
of which had been made upin marked packages by one of 
the paying tellers, forthe purpose of making payment thereof 
to said papi ai— the parties standing upon opposite sides 
of the counter. 

The money bad been arranged in packages, notes of fifty 
dollars in two packages of $3,000 and $5,000, making $8,000 
in one bundle, around which was a strap with the amount 
marked thercon. Notes of twenty doilars, in six equal 
packages of $2,000—all contained in one general bundle, 
aad marked anil strapped as above, and so on for the reat. 

The eashicr proceeded to take these packages or bun- 
dles from the tray, “calling off? the amount marked on 
the straps as each parcel was passed to the side of the tray 
in the counter, each amountso “ called off” being set down 
by the paymaster, when the whole amount so stated was 
found to be $36,800. Both partics still maintaining their 
positions, said paymaster proceeded to * satisfy himself? 
orthe correctness of the count, commencing with the pack- 
age, or notes of the largest denomination, being that of 
$8,000. 

Upon examination of the bundle marked §12,000, in 
packages of $2,000 each, there was in fact but tive pack- 
ages, making $10,000. Search was made by the cashier 
for the missing package of $2,000 at the desk of the pay 
department and on the floor at the counter where the par- 
ties stood, but without snecess. 

The parties had observed, while the cashier was pass- |: 
ing the packages from the tray, and the paymaster was | 
setting down the figures,a man—a stranger—standing near 
the paymaster, with bis bands upon the postage currency, 
and who immediately retired. 

it was assumed by the cashier that the delivery of the 
money was complete when be had “ called off” the amount 
of the several packages or bundles, and passed them from 
the tray to. the counter, as stated above, that the missing 
$2,000 had been stolen by the stranger, and that having 


been so delivered and stoten, it was the loss of the pay- 


master, who was accordingly required to draw an additional 
cheek for $2,000, in order to obtain the amount required 
for his monthly payment. 

Tt is not doubted that the paymaster drew his check in 
favor of the Assistant Treasurer of the United States for the 
sum of $2,000 more than he actually received, and that he 
has been the loser to that amount. 


Mr. TRUMBULL. Mr. President, I am not 
satisfied with that report, and I think the atten- 
tion of the Senate ought to be called to the prece- 
dent we are establishing here. It seems that a 
paymaster under coercion drew a check for more 
money than he received, and thereupon, inasmuch 
as he did not get as much money as he checked 
for, he comes to Congress and asks Congress to 
make up the difference. That is all there is of the 
case. A paymaster calls for a certain amount of 
money. The cashier gives him within $2,000 of 
the amounthe asks for, and says,‘ I will not give 
you the balance unless you draw another check 
for $2,000; if you want $36,000 in money, you 
must draw a check for $38,000, and you shall 
have it; and inasmuch as he wants $36,000, he 
draws for $38,000, and thereupon the Congress of 
the United States is to come in and pass a law 
appropriating $2,000 to make up the amount he 
drew the checks for! If there was a loss of 
money in this case by the cashier of this bank, 
let him be responsible for it; or if a case is made 
out that it was stolen from the cashier, and Con- 
gress thinks proper to relieve him, relieve him; 
but it seems to me to be the worst of precedents 
to allow a paymaster under coercion as it were in 
this way to draw a check for more money than 
he gets, and then for Congress to come in and pay 
the balance. It is establishing what I should think 
in private transactions would be a most dangerous 
procedent: The morality of it even is question- 
able, X 

Mr. MORRILL. I think if my friend from 
INinois had paid a little more attention to the facts 
of the case perhaps he would not have come to 
the conclusion that he has announced. | think it 
not unlikely that the conclusion the Senator from 
Hlinois draws might be just in the case he states; 
but that iy not the case before the Senate. 

This paymaster was an agent of the Govern- 
ment, and was dealing with the Government. He 
was not dealing with a bank, as the Senator sup- 
poses. He being an agent of the Government 
desirous of paying the bills of the Government, 
applied in his individual capacity as an officer to 
the Assistant Treasurerat New York for $36,000, 
giving the specifications, and the Government, 
through its agents, gave him $2,000 less, under 
the circumstances detailed in that report, and they 
made him draw his check for enough to cover the 
supposed loss, $2,000. . It wasa transaction with 
the Government throughout, and a transaction 
with nobody else. I submit that the paymaster 
on that statement of the facts has no remedy on 
earth but the one proposed here. Ee cannot sue 
the Government; he cannot deal, as Lunderstand, 
in any way whatever with the Government ex- 
a appeal to Congress. 

ith the permission of the Senate I will state 
ina word how the case presented itself. This 
paymaster went to the Assistant Treasurer at 
New York and made a requisition for ¢36,000 to 
be paid to the employés of hisarsenal. ‘They told 
him to call the next day for the money. When 
he called, the cashier, or the party acting as cash- 
ier, brought the money in atray to an open space 
in the counter and undertook to verify the count, 
the paymaster standing on one side of the counter 
and the cashier on the other sidein the open space, 
The cashier commenced the verification of the 
count, and handed out the packages as lie had pre- 
pared them and said ‘Phere are your $36,000.” 
Thereupon, the parties being in the presence of 
each other, the paymaster said, * Now I will ver- 
ify the count.” He took the packages and opened 
them in the presence ofthe cashier and said‘ There 
are $2,000 less than $36,000 here.” Thereupon 
they both reéxamined them, and both saw that 
there were $2,000 less. Now, how isitaccounted 
for? The cashier suggested that it must have 
been taken by some stranger who casually. came 
into the room while these parties were verifying 
this count; but the committee were not satisfied 
that that suggestion was at allin accordance with 
the fact. They thought it was not even probable, 
There was no intimation, no suspicion, that the 
paymaster had. stolen it, because he was in the 
presence of the cashier all the time, and the mo- 
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ment that it was suggested he subjected himself 
to and insisted upon an examination. The com- 
mittee came to the conclusion, upon these facts, 
that cither inadvertently a mistake had been made 
in the office in putting up those bills, or that the 
62,000 had been abstracted from those packages 
after they had been put in the tray the night be- 
fore for the paymaster, and that it was either in 
the hands of the Government when he was made 
to draw his additional check, or in the hands and 
pockets of its unfaithful agents, 

Under these circumstances it seemed to be but 
the sheerest justice in the world that this man, 
who had no remedy, and no place to goelsewhere, 
should come to the Congress of the United States 
and should be indemnified for this loss. l sub- 
mit to my friend from Illinois whether, with the 
statement that it is a transaction all through of 
the Government, and not of a third party, it is 
not manifestly just that the Government should 
refund this amount to him. There is not the 
slightest suspicion from any quarter, either from 
the Secretary of the Treasury or hisagents, whose 
communications accompany these papers, that 
there was anything improper on the part of the 
paymaster, or any want of fidelity or any want 
of care on his part. 

Mr. TRUMBULL. I certainly have no other 
desire, in calling attention to this matter, than to 
properly protect the interests of the Government. 

know none of these parties, and knew nothing 
of this claim until I heard the bill read at the Sec- 
retary’s table, and called for the reading of the 
report; but it does seem to me it would be estab- 
lishing a very dangerous precedent, and be unsafe 
to the Treasury of the United States, to allowa 
bill of this character to pass. If, however, Sena- 
tors think not, of course they will pass it. 

As it appears now, the transaction was wholly 
between Government officers. Perhaps when it 
was up before I stated that the check was upon a 
cashier, and I may have said of a bank. 

Mr. MORRILL. I thought you were under 
that impression. 

Mr. TRUMBULL. Perhaps I did say so; but 
it was onthe cashier of the sub-Treasury, Then 
the case simply stated as the Senator from Maine 
presents it is this: two officers of the Government 
met together to pay money from one over to the 
other; they found themselves short $2,000 be- 
tween them; one did not have as much by $2,000 
as he ought to have, and the other insisted that 
he had got the $2,000; and thereupon the party 
who had not got as much by $2,000 as he ought 
to have, drew another check for $2,000 more and 
made up the sum; and the Government of the 
United States, without any proof at all that this 
money has been stolen from these parties, pro- 
poses to pass a bill to make the thing good. If 
this bill should pass, then if hereafter a couple 
of Government officers get together for one to pay 
over money to the other, and the amount, paid 
does not correspond with the check which the 
man receiving the money has drawn, he need only 
draw another check and Congress will make it 
ap. I cannot think that there is any safety to 
the Government if bills of that kind can pass. I 
move to lay the bill upon the table. Ifany gen- 
tleman wishes to say anything upon it 1 will 
withdraw the motion. 

Mr. MORRILL. I desire to say a word. 

Mr. TRUMBULL. l withdraw it. 

Mr. MORRILL. Let me look on the other 
side of that picture. As my friend from Ilinois 
has said something about the morality of this 
thing, let me see what the morality on the other 
side would be. 

The Government of the United States appoints 
an agent to disburse its funds, as in this case. 
Everybody knows that when that agent applies 
for the money he has got to make a requisition, 
he has got to apply to the Treasury. Everybody 
understands that he is entirely within the power 
of the Government represented by the ‘Treasury. 
"The funds are all on the side of the Government; 
the tray and the treasure are in the hands of the 
Treasurer and the Government; and he very hum- 
bly and meckly stands on the other side with his 
cheek and hands it over, and the Government 
hand him out just what they please, and charge 
him in his account and on his bond with the full 
amount. And yet when he comes here and makes 
out a perfect case and shows you that you either 
stole it yourselves or lost it throught your infi- 


delity, Senators rise up and say that the morality 
of the Government does not allow it to rectify 
mistakes or blunders, or to. hold its own officers 
to responsibility; we have got the power; you can- 
not sue us,and we will not correct any mistakes ! 
It was not possible for this man, under the cir- 
cumstances, to correct it, 

Mr. TRUMBULL. Will the Senator allow 
me to ask him a question right there? 

Mr. MORRILL. Certainly. i 

Mr. TRUMBULL. Would the Senator have 
given his receipt or drawn his check for $38,000, 
when hé received but $36,000, under those'cireum- 
stances ? 

Mr. MORRILL. I cannot say what I would 
have done if I had been a paymaster, and, upon 
the report, liable to be dismissed. It might have 
been weak or it might not. That does not alter 
the fact. It does not alter the morals and does 
not alter the equity of the case at all, The Sen- 
ator inquires of me whether I would have given 
the receipt in this case, 1 wantto call his atten- 
tion to the fact in the case while I answer that 
inquiry. The fact shows thatin this case, before 
they allowed the paymaster to havea shilling, or 
even to look at the money, they required him to 
draw his check for the whole amount, and they 
passed that back on the inner side of the counter, 
he standing on the other side, and then they 
handed him out what they chose; so that it was 
not a question whether he would give a receipt or 
not; they had got his check for $36,000; he was 
in their power; and they handed him out $2,000 
less. There is no mistake about that, no ques- 
tion about it; and they handed it to him under 
such circumstances that he could not resist it. 

Mr. GRIMES. Was there no receipt drawn? 

Mr. MORRILL. There was no receipt drawn, 
and none required. ‘The check was in.the cus< 
tody of the officers in the sub-Treasury, and they 
handed him out what they chose, and they handed 
him $2,000 less than his check called for. I say 
the Government cannotstand a moment inequity 
or in good conscience under such a state of facts 
and refuse to indemnify this man. 

Mr. CLARK. I want to inquire fora moment 
of the Senator what that paymaster could have 
done under such circumstances. He needed the 
$36,000 to discharge his'duty, and to pay the 
men under hisemploy. He notified the Assistant 
Treasurer beforehand that he should want so much 
money and in such and such parcels and denom- 
inations, and desired that they might be ready for 
him the next morning. He goes the next morn- 
ing to the Assistant Treasurer, and says, “‘ Sir, 
1 want that money,” and passes over his check. 
The Assistant Treasurer or one of his clerks takes 
his check and begins to count him out the money. 
He counts it on the counter. When he had 
counted it he passes it to the paymaster to count; 
and after he has counted it he says, ‘‘ 1 have not 
got my money; 1 have only got $34,000 instead 
of $36,000. You have got my check for $36,000.” 
They kept that check, and declined to give him 
any more. He has, then, $34,000 for his check; 
he has $34,000 wherewith to pay $36,000. He 
might have gone away with his money, as they 
had his check for $36,000, and found himself so 
much short for paying the men in the employ of 
the Government; but that did not relieve him. 


| He was then $2,000 short, and there would have 


been that deficit; but, faithful to his trust, he 
says, “I must at any rate have $2,000 more; 1 
must have $36,000 in money to pay these men at 
the arsenal, and if you will not let me have 
$36,000 on my first check, as I must have $2,000 
more, I will give you another check for $2,000.” 
Now, who shall lose that oo in justice and in 
right? There is no suspicion that this paymas- 


| ter was in any way inthe wrong; there is no sus- | 


picion that he was not faithful; there is no sus- 
picion that he touched adollar of the money; but 
on the contrary, he was out of pocket $2,000. 

Mr. GRIMES. Was there any suspicion that 
it was stolen from his custody? 

Mr. CLARK. None in the world; there was 
not the slightest evidence given to show it. The 
fault was somewhere in the office of the Assistant 
Treasurer. 

Mr. TRUMBULL. Ifthe Senator from New 
Hampshire will allow me, let me put that very 
case. Suppose the Assistant Treasurer is that 
dishonest man; and it is not impossible that such 
a case might arise with some of the Assistant 


transaction at the tray. 


Treasurers of the United States... Suppo 
officer calls upon him with a:check’ for. $36, 
and he gives him $30,000, and refuses t 
any more, there is no question about ity th 
preen setup that it may have-been taken aw 
yy some person passing through the office at | 
time. [want to know from theSeénator from: 
Hampshire if he is prepared by-legislation’ to’sa 
that the man who brings the check there’shall 
draw an additional check; and relieve that dis- 
honest officer? : pin, 

Mr. CLARK. 1am prepared to say thati 
the duty of the Government. to relieve this:p 
master, for there is no suspicion of dishonesty 
upon him, J donot charge any dishonesty upon 
anybody connected with the office. It may have 
been a mistake; but the committee are as entirely 
certain as they can be by any proof*that this pay+ 
master was an honest man and did not receive 
the money. If you lay this bill upon the table 
or refuse to pass it, then this paymaster remains 
out of that sum of money; he isa defaulter to that 
amount. You propose to make him-pay. $2,000 , 
for you, and then not allow him for it. ‘That is 
exactly the transaction, Itis between him and 
the Government. If you are satisfied that this 
paymaster was an honest man, as the committee 
are, then it is the duty of the Government to see 
that he is not harmed’ by their officers, That is 
the way the case stands, There is nota pretense, 
there is not a suspicion that he received the 
money. If it was stolen by anybody,‘it must 
have been stolen before the delivery was complete 
to him. If there was any dishonesty, the com- 
mittee are satisfied the dishonesty was before the 
money came to him. We do not charge that 
there was. It may have beena mistake. We 
are satisfied that he was not to blame about it, 
and therefore the committce recommend that he 
should be reimbursed the money, and I hope the 
bill will be passed. ~ 

Mr. GRIMES. I understood the Senator from 
New Hampshire to say in response to my inquiry 
that there was no intimation that this money pos- 
sibly had been stolen from thepaymaster. I will 
read from the committee’s own report on this 
subject. They say: : 

“The parties had observed, while the cashier was pass- 
ing the packages from the tray, and the paymaster Wass 
setting down the figures, aman-—a stranger—standing near 
the paymaster, with his hands upon the postage currency, 
and who immediately retired.” : ( 

That postage currency, I believe, was this sum 
of $2,000. i i 

“Tt was assumed by the cashier that the delivery of the 
money was complete when he had ¢ called off? the amount 
of the several packages or bundles, and passed them from 
the tray to the counter, as stated above; that the missing 
$2,000 had been stolen by the stranger, and that, having 
been so delivered and stolen, it was the loss of the pay~ 
master, who was accordingly required to draw an additional 
cheek for $2,000, in order to obtain the amount required for 
his monthly payment. ’”? 

Mr.CLARK. I misunderstood the drift of the 
Senator’s inquiry if be meant to confine it to the 
I thought his inquiry 
was as to whether the money was stolen after the 
paymaster had taken the money. It was found 
out before he accepted the money. 

Mr. GRIMES. It must have been delivered 
to the paymaster, or else this stvanger’s, hand 
could not have been upon the package. 

Mr. CLARK. Here was the tray containing 
the money, and the clerk counts it out in the tray 
to the paymaster. While he is counting it out 
they observe a man there with his hand on the 
package of postage currency. The paymaster 
had not received the money. There.was no pre- 
tense that the paymaster had received the money 
at all. Butlunderstood the driftof the Senator's 
inquiry to be whether somebody could not have 
stolen it from the paymaster after he had received 
it. He objected to receiving it, and this. was en- 
tirely before it was passed to him, He could not 
have been accountable for it if it had been stolen. 
The delivery must have been complete before he 
was accountable for the money. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The question is on the passage of 
the bill. 

Mr. TRUMBULL, 
indefinitely postponed. 

Mr. NESMITH. Before the vote is taken, if 
it is in order, I wish to saya word. eo 

This is the most extraordinary case of aclaim 
I have ever known brought before the Senate. 


> 


I move that the bill be 
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‘Here are two men, both represented to be Govern- 


Ment officers, engaged in a pecuniary transaction 
where there are $2,000 missing, and one party 
who receipts for $2,000 more than he receives, or 
gives his check for it, which is the same thing, 
comes in-and asks Congress to relieve him. Itis 
alleged that this paymaster was an honest man. 
E will not undertake to impeach his honesty, but 
he:certainly manifested a very great want of sense. 
“Tt has been said thata paymaster going to a 
sub-Treasurer with a draft, and presenting it, is 
entitely at the mercy of the Government, or of the 
sub-Treasurer. Y deny that proposition. If the 
Senator from New Hampshire goes to the Treas- 
ury in this city.with a draft for his salary, and the 
Treasurer says,“ Here are $3,000 for yoursalary,” 
handing him puta fifty-cent postage stamp, would 


‘Hie accept of that? No,sir. And it wasasmuch 


the duty of this paymaster when he saw that the 
amount of money was $2,000 less than the amount 
of his draft, to refuse to accept it and have noth- 
ing to dd with it, as it would be of the Senator 
from New Hampshire to refuse the fifty-cent post- 
age stamp for a $3,000 check for his salary. 
This. case manifests a want of diligence and a 
want.of sense on the part of the officer drawing 
the draft. He should have refused to accept a 
cent of the honey under the circumstances. Why, 
sir, if you adopt a policy of this kind, recogniz- 
ing this sort of transactions between Government 
officers, you open the door wide for the perpetra- 
tion of all sorts of frauds. It is the duty of the 
Government officer, before he delivers up his 
check, or at least before he becomes responsible 
for the money, to sce that he has the amount to 
which he is entitled; and it was a want of dili- 
gebce on the part of this officer to receive $2,000 
less:than the amount he was entitled to, and then 
to: give an additional check for $2,000 more. 
Why, sir, the transaction on the face of it will bear 
no sort of scrutiny. I take the responsibility of 
stating that in all the various multiplicity of bills 
for relief that have been introduced into Congress, 
there can be found no parallel to this case. 

Suppose that this Government officer, in the 

lenitude of his power, as the Senator from New 

ampshire says he had a right to exercise, had 
offered this pay mastera dollar; would that have re- 
lieved him? “Would that have been a suflicient 
consideration for the $36,000draft? [think not. I 
think it was the duty of this paymaster, as it 
would be between individuals in a private trans- 
action, to see that he had the full amountof the 
money to which he:was entitled. 

The presumption according to the statement of 
the case would: be that there has been fraud some- 
where. This person who was.near the tray when 
the money was passed out may have stolen it. 
If he did steal it, the blame must necessarily at- 
tach to the party who then had the money in 
possession. It was the fault of the sub-Treas- 
urer to allow a stranger to be in such close prox- 
imity to so large an amountof money. He was 
lacking in the exercise of due diligence in that 
regard. Butif this bill passes the Government 
must eventually be the loser by the transaction, 
whether the money was stolen by the person who 
was near the tray, or whether it was stolen by 
the sub-Treasurer. If the money was notstolen 
by the individual who was near the tray, but 
there was a mistake, and $2,000 less paid than 
should have been paid, then that money must be 
in the vaults of the sub-Treasurer, and it is very 
easy. to ascertain by his cash account in compar- 
ison with his drafts whether the money overran 
or not on that day; and if he is a dishonest man 
it would be equally easy for him to retain that 
amount of money. The thing looks so suspi- 
cious on the face of it that I cannot under any 
circumstances vote for it, 

Mr. HENDRICKS. I recollect the examina- 
tion of this case before the committee at the last 
session. We all agreed with what the Senator 
frot Oregon says, that it was a singular case, and 
that drew the attention of evety member of the 
committee to the case, and T believe the whole 
evidence was read in the presence of the com- 
mittee, But there was no difference of opinion 
on the part of the members of that committee as 
to the duty of the Government to give this pay- 
master relief. f 

The facts, as we understood them, were just 
these: a paymaster had to make a payment ona 
certain day at his post of duty, of $36,800. On 


? 


the evening before the day the payment was to 


be made, he-called at the proper department and. 


informed them how much money he needed. 
That money was counted out ali ready for himin 
packages. When he.called to gethischeck paid, 
he handed it to the officer; the check was re- 
ceived and laid by; the clerk brought the tray, on 
which he had arranged the packages, to the proper 
counter. The Senator from Oregon finds fault 
with the officer for allowing that stranger in the 
office. That could not be objected to. lt wasa 
public place, where moneys were being paid out, 

Mr. NESMITH. With the Senator’s permis- 
sion, I would like to ask him whether it is the 
usage for strangers to be about places where 
money is being paid with their hands on other 
people’s money ? 

Mr. HENDRICKS. There is no evidence in 
the case to prove that this stranger had his hands 
onthe package. From the whole evidence I never 
was satisfied the stranger got the money; but I 
was satisfied that the paymaster did not get the 
money. That isa very clear thing. No gentle- 
man of the committee doubted on that question; 
but the committee were not unanimous that the 
stranger stole the money. There was a stranger 


at the back of the paymaster during some portion 


of this transaction. 

Then, when the tray was brought to the coun- 
ter, the clerk counted out the packages of money, 
and the paymaster made a note of the sums as he 
counted. When that was concluded, the pay- 
master said that he would count the money. He 
commenced counting it upon the same counter, 
and found that there were $2,000 less than the 
clerk had counted, 

Mr. GRIMES. Will the Senator allow me to 
ask him a question? 

Mr. HENDRICKS. Yes, sir. 

Mr. GRIMES. I believe he is a member of 
the Committee on Clairhs, and of course he has 
investigated this matter. Were the sub-Treasury 
officers in New York examined on the subject, 
or did the committee satisfy themselves that the 
sub-Treasury accounts did not show a surplus of 
$2,000? It would be very easy for the committee 
to ascertain whether this $2,000 was paid out of 
the sub-Treasury or not by referring to the cash 
account of the sub-Treasury on the day the pay- 
ment was made. Did the committee inform them- 
selves on that subject? 

Mr. HENDRICKS. ‘There was a letter from 
the Assislant Treasurer at New York discussing 
the whole case—a lengthy letter, as | now recol- 
lect. I cannot state to the Senator exactly what 
were the contents of that letter. But the money 
had been counted out, as I was going on to state, 
by the clerk, andthen when the paymaster came 
to count the money he found that there was a de- 
ficiency of $2,000; and here was the point made 
by the Assistant Treasurer, and also by the Sec- 
retary of the Treasury: 

Mr. GRIMES. {In the letter from the Assist- 
ant Treasurer was it admitted that the accounts 
did not balance for that day, or did balance? 
That is a very material point, one upon which 
the whole case hinges. 

Mr. HENDRICKS. I cannot answer the Sen- 
ator on that point. I recollect that the main dis- 
cussion by the Assistant Treasurer was on this 
point: he claimed that the payment was complete 
to the paymaster as soon as the clerk had counted 
out the packages from the tray on the counter, 
and he said it could not be allowed, according to 
the usage of banks, that the party should recount 
the money. He denied to the paymaster the right 
to count the money himself. That was the prin- 
ciple that he discussed in his letter, which was 
before the committee. 

The committee were entirely satisfied that the 
paymaster did not get the money; but the com- 
mittee were not fully satisfied upon the question 
as to who did get the money. They were-not 
satisfied as to whether the clerk got it, or whether 
he made a mistake, or how it was. But right at 
the counter the paymaster claimed to count the 
money before he took it from the counter, 
was recounted and found to be $2,000 short. The 
paymaster made a full examination right there 
before he left the counter. After it was found the 


| money was not there, and his check was inside, he 


being compelled on that day to make a payment 
to the employés of the Watervliet arsenal of 
$36,800, to get that money he had to give this 


Ie 


additional check. F cannot see any objection to 
the course pursued by him about that. Was he 
to say that the money should not be paid that day 
to the men at the arsenal, or was he to pay some 
and leave some unpaid? Ke could not well do 
that, and in order to pay the employés‘at the 
arsenal he gave this additional check for $2,000. 
Perhaps 1 am obtuse on the question, but } am 
notable to see why he did not da rightin that re- 
gard. Fle had $34,800. The officer claimed that 
that was full payment. He needed $2,000 more to 
make the payments, and ke gave his cheek for it, 
lt seems to me to be a plain case, and that the 
paymaster ought to be relieved. ; 

Mr. COWAN. [Ef it were possible ‘to pass a 
bill here to make this paymaster lose $1,000 of 
this money and the clerk the other $4,000 for 
allowing it to be stolen out under their noses 
upon the counter of the sub-Treasury at the time 
they were counting it, I should much rather vote 
for ił than for this bill. H does seem to me eg- 
traordinary that two mer of ordinary intelligence 
should allow such a thing to tele place immedi- 
ately under their own eyes ata time when their 
attention must necessarily have been drawn to 
the trangaetion. 

Mr. CHANDLER. This paymaster may be 
a very honest man, but from the character of the 
evidence im this ease F should think he was œ 
very foolish one, Theevidence is, that he passed 
over his check for 436,060 to the eashier without. 
receiving that amount in funds. In that case he 
should have thrown the money back and refused 
to accept any of it. Jt is a matter of daily oc- 
currence in every bank in the United States thet 
mistakes occur either hr the paying-teller or the 
recipient of the money; and eny merchant or 
merchant’s clerk might aswell come to Congress. 
and ask for the correction of am error that oc~ 
curred of that kind between himself and the teller 
of a bank as for this paymaster to come to Con- 
gress and demand the return of this $2,000. ft 
was a business transaction. 

Mr. CLARK. Will the Senator allow me to 
ask him a question? 

Mr. CHANDLER. Certainty. 

Mr. CLARK. Whatcould the pay master have 
done? He passes in his cheek and the Assistant. 
Treasurer, or his elerk, counts out the money. 
The paymaster proceeds ty count it himself and 
ascertains the loss. ‘The Assistant Treasurer says, 
“That delivery was complete; you cannot have 
your check; there is the money.” Shalt he go 
away and leave the money? He cannot get his 
check baek. 

Mr. CHANDLER. He can either leave the 
money or demand his check, or he can accept the 
money. Does the Senator pretend to say that if 
lgointo a bank and draw a cheek for $36,000and 
they pass me $34,000, and will net give me any 
more, that E should therefore draw a check for 
$2,000 more? Why, str, the idea is absurd. . 

Mr. CLARE. 1 do rot say that; but that is 
not this case. 

Mr. CHANDLER. kisa very similar case. 

Mr. CLARK. He is an officer of the Gov- 
ernment who wants $2,006 to complete his pay- 
ments; and now, he says, “However this loss 
may fail E will take this money and give you a 
check for the $2,000, which you willnot give me 
without, and make up the complement for the 
purpose of paying these men Tam to pay, and 
then this matter is to be settled afterward. ’" 

Mr. CHANDLER. H was a business trans- 
action between the paymaster and the sub-Treas- 
urer, the seme precisely as the drawing of a check 
from a bank; there is no difference; and there is 
no reason on earth, no apology for coming to 
Congress for the payment of this $2,000. if the 
paynraster got only $34,800, instead of $36,800, 
he should have received none of it unless he made 
up his mind to tose the $2,000 himself. 

My. CLARK. Will the Senator tell me and 
tell the Senate where he is to get his money? 

Mr. CHANDLER. Thatis hisown lookout. 

Mr. CLARK. No, I beg the Senator’s par- 
don; itis not his own lookout, because the man 
must not suffer for the Government. If he is 
an honest man and has paid the money for the 
Government, the Government should see him 
harmless. 

Mr. CHANDLER. He had no right to part 
with his check until he got-the money. Asa 
business man, engaged in a plain, straight-for- 
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known better. 
honest, but I think he was a big fool. 

Mr. HENDRICKS. I desire to ask the Sen- 
ator from Michigan whether it is usual to pay 
the money out before a check is handed in, ata 
bank or at a sub-Treasurer’s office? 

Mr. CHANBLER. Not atall. The check 
is always handed ‘in; but if the amount counted 
out is not correct, 1 take it no business man 
would ever receive it. 

Mr. HENDRICKS. Then, in answer to the 
Senator, I desire to say that the Assistant Treas- 
urer took the ground that as soon as the clerk 
had counted out these bundles of money the pay- 
ment was complete, and the money was in the 
hands of the paymaster, and he had nothing to 
do but to carry it away, leaving his check of 
$36,800 and taking away only $34,800, or to give 
another check of $2,000, enough to make up the 
payment to the hands of the arsenal. That is the 
whole of the question. : 

Mr, GRIMES. | beg the Senator’s pardon, 
Mr. Cisco does not put itexactly on that ground. 
He says: 

* The delivery was according to the custom of this office 
and every banking institution in the country, {ull aud com- 
plete the moment phat the money had been laid upon the 
counter for Mr. Brigham, and he had taken possession of 
it 

Mr. HENDRICKS. «Yes, sir, and in this par- 
ticular case he argues that he had taken possession 
of it because it was taken out of the tray and put 
upon the counter, and he was in theact of count- 
ing it over himself, 

Mr. CLARK. ‘That fact of counting was the 
possession, as they contend, 

Mr. HENDRICKS. ‘They claimed that that 
was possession. As soonas it was handed from 
the tay aud laid upon the counter the Assistant 
‘Treasurer contended that it was in the posses- 
sion of the paymaster, and would give him no 
relief. 

Mr. CHANDLER. The case is just as plain 
as cases that occur I suppose a thousand and per- 
haps a million times aday. A merchant sends a 
clerk toa bank todrawa check. If the bank does 
not pay that clerk the amount the check calls for, 
he throws back what is handed to him,and says 
“Twill not touch it; Iwill go and inform my 
superior that { have handed you that check, and 
that you will not give me the amount of it; and 
then the superior goes to the bank and says ‘ Give 
me that cheek, sir, or give me the amountof it.” 
It was the duty of this paymaster to have thrown 
the money back, and said © There is not $36,800 
here; there is only $34,800,” and then he should 
have Sone to his superior and reported the case, 
and not come here to Congress asking payment 
for his own defauit. There is no reason, pro- 
priety, or common sense in it, I hope the bill 
will be indefinitely postponed. * 

Mr. MORRILL called for the yeas and nays, 
and they were ordered. 

Mr. JOHNSON. Lam not sure that I under- 
stand the facts; but if I do understand them 
they are these: a paymaster the day before this 
mistake occurred informed the bank that he 
wanted $36,800 under a requisition which he had 
arightto make, and he was told that he could 
get his $36,800 the nextday if he wowld call. He 
called the next day, and the cashier brought to 
him notes which he said in the aggregate amounted 
to $36,800; auc he banded him liis check and took 
the notes, and standing at the counter in the pres- 
ence of the cashier counted the money to ace if 
there was that amount, and he discovered on his 
count and before Jeaving the counter that there 
was a deficiency of $2,000 in one of the packages. 

Now, in point of law that was no payment, if 
itbe true, and if there be no doubt in pointof fact, 
that what was given to him as $36,800 amounted 
only to $34,800. The rule of ail banks, and the 
rule from necessity, in order to guard againstim- 
position, is that they will correct no mistakes ex- 
ceptsuch as are discovered at the counter. Igo 
with a check, say of $1,000, and the money js 
counted out to me; they say, “ Here are $1,000; 
they have gothold of my check; the check is their 
voucher for $1,000 as against me, if it is my own 
check; but it is fraudulent to charge me with a 
debit of $1,000, unless I have got the money. 
They hand me what they say is $1,000, and I, in 
the presence of the cashier or of the paying teller, 


count what is handed to me and find that there is 
only $800. Iam not bound to take it, Itis no 
payment. To make it a payment is to enable 
the bank to perpetrate a fraud upon the customer. 

I once heard of a case which illustrates the 
practical injustice often of carrying out theserules 
of banks strictly in all cases, when the mistake is 
not discovered until afterwards. I got the story 
from Mr. Benton. When Mr. Randolph was 
passing by the Bank of the Metropolis on his way 
to the meeting that was held afterward between 
himself and Mr. Clay, Mr. Benton being one of 
his friends upon the ground, he said to Mr. 
Hamilton, when he got to the Bank of the 
Metropolis, ** There. are $6,000 here on deposit 
belonging to me, and | want to get it out, because 
I do not know what may happen to me.” They 
stopped, and he went in and demanded his money. 
They counted him out notes, and he said, “I 
want money, not notes.’ The cashier was very 
much surprised, but he had to count the gold out 
to him. His servant took it and carried it to the 
carriage, and they went off with $6,000, as they 
supposed. A messenger from the bank coming 
up at full speed met them this side of Georgetown, 
stopped the carriage, and told Mr. Randolph that 
the cashier had made a mistake, thatthe bank had 
paid him $6,100. Mr. Randolph responded, “If 
it had not been $6,000, you would have said the 
payment was conclusive upon me; would you 
not?” s Yes.” Then go back and tell him I 
will have no corrections; it is not fair to make one 
side correct and not the other.’ Bat after the 
messenger had left him, he told Colonel Hamil- 
ton, “If E should fall I want this money counted, 
and if they have paid me $100 too mach, as they 
allege, go and pay it back, because notwithstand- 
ing the bank is willing to play the rogue, I am 
not; I will correct the mistake,” 


It is bad enough to suffer the banks to prescribe | 


a rule which often practically leads to injustice; 
for very few men think of counting their money. 
J am one of the reckless ones, and | never think 
of it, though I do not know that [ have ever been 
taken in. But without meaning to take you in 
they make a mistake in counting the money, and 
you do not discover it until you get home and 
count it yourself; then they will not correct it; but 
if you stand at the counterand count the money 
in the presence of the cashier, he having the check 
which he has no rigbt to hold until he gives you 
the money, and you discover in his presence that 
he has not paid you the amount of the check, to 


call that a payment is to permit him in open day | 


to perpetrate a fraud on the customer; and that, 
as I understand it, has been done in this instance, 
provided it be true, about which I am told there 
is no dispute, that in point of fact the money 


handed to this officer was short: $2,000, and it | 
was discovered by him to be short in the pres- | 


ence of the cashier before he put the money in his 
pocket, - He offered then to give his check for the 
amount which he had, $34,800, and they would 
not let him have that unless he gave his check for 
$36,800. In other words, knowing that he would 
lose the $2,000 unless he could be indemnified, 
they made him give a check for $36,800, knowing 
that they paid him only $34,800. It appears to 
me that this claim upon us is only a just demand, 
provided the facts be as they have been stated. 

It is said by my friend from Pennsylvania that 
some of these men deserved to lose the money, 
because they were such blockheads as not to dis- 
cover the fraud that was perpetrated ut the coun- 
ter, I donot understand that the fraud was per- 

etrated there, or that the mistake occurred there. 
Phe notes were put up the day before in pack- 
ages. 

Mr.COWAN. Theallegation is that the $2,000 
was stolen at that time. 

Mr. JOHNSON. That is not it, as I under- 


stand. 
Mr. COWAN. ‘That has been the argument. 
Mr.JOHNSON. Iwas about to state whatis 


represented to me to have been the fact. He goes 
on one day and says he wants $36,800; he has a 
right to $36,800; he has money there to answer 
his cheek; he is told to come the next day and 
the money will be ready for him. The-money is 
counted out in the interim, and when he comeg 
the next day an amount is handed to him at the 
counter and represented as containing in the ag- 
gregate $36,800. The young man who put it up 
said that he put up $36,800. The cashier carries 


| do not know. 


| so far as the deponent is aware, 10 formal protest. 


the Money to the counter and. says, Ele 
$36,800.” The paymaster counts the money-and 
finds that it is $36,800, less $2,000; and they 
fuse to pay him the 834,800 unless he will give a 
check for $36,800. That, as it seems to meris 
downright fraud on the paymaster.. ` Whe 
money was taken, or whether it was taken by 
anybody, whether the funds’ were ‘short or not, I 
lt may not have been’ taken by. 
anybody; it may have been a miscount “by. the 
clerk who counted the money; or if taken at all, 
it was taken before the money was delivered’ to 
the paymaster; he knew nothing aboutit; he dis- 
covered the mistake in the présence of the cashier, 

Mr. GRIMES. I ask for the reading öf the 
deposition of the teller in the sub-Treasiry ‘at 
New. York detailing all the facts within his knowl- 
edge in connection with this case. Then we shall 
get at the facts. 

The Secretary read, as follows: 


City and County of New York, ss; 

Edward H. Birdsall of said city, being duly sworn, doth 
depose und say: That he is at the head of the receiving, 
counting, and testing department in the office of the’ As- 
sistant ‘lreasurer of the United States in said city. "Phat 
on the 8th day of November, in the year 1862, this depo- 
nent had the following business transaction with HW. A. 
Brigham, United States military storekeeper and puymas- 
ter tor the Watervliet arsenal at West Troy, in the State 
of New York. He, the said H. A. Brigham, was paid by 
this deponent, on his (Brigham/’s) check on said Assistant 
Treasurer, the suni of $36,800 in United States nores and 
postage currency, in manuer following: a tray, the cons 
tents made up in marked packages by one of the paying 
tellers, and containing this amonnt of money, was taken 
by this deponent from the desk of the pay departinent toa 
couvenicutopening in the counter for. the prrpose of making 
to said Brigham a delivery of said contents. ‘lhe paper 
hereto attached was then handed by this deponent to the 


j said Brigham, he (this deponent) at the same time saying, 


“The items of notes and currency are somewhat diferent 
from the memoraadun furnished os by you, and you had 
better make a new list as the moncy is handed out’? Said 
Brigham tben made the figures as they appear in black pen~ 
cil on said paper as each parcel was passed to him and 
called off by this deponent. Atter entering the last item and 
drawing the line for footings, said Brigham returned the said 
paper to this deponent, who added up the column and made, 
as appears in blue pencil mark, the total, $396,800, aud thy 
delwvery was thereupon complete. Said Brigham then re- 
marked, “ You have satisfied yourself itis all right, now 
hand me the list and I will satisfy myself}? which said 
Brigham proceeded to do, commencing with the larger de- 
nomination of notes, and cheeked, as will appear by the 
cbeck mark on said paper, the first item of $8,000 in notes 
of the denomination of $50, this deponent continuing to 
stand by said opening on said counter in order to afford to 
said Brigham auy facilities which he miglit require. 

When said Brigham came to the Second item on sald 
paper, being $12,000 in votes of the denomination of $20, 
said Brigham remarked, “How is this? L have only 
$10,000 iu $20 noies, or words to Uateffect. This depo- 
nentthen said, * Yon must have made some erròr in count. 
ing,” and commenced to look over the different packages , 
and bundles, and also to examine the floor both inside and 
outside the counter. ‘The missing bundle of $2,000 was not 


| found, it having disappeared since the delivery to said 


Brigham of the total amount of his cheek, This deponent 
then remarked lo said Brigham, ‘ Phe $2,000 you may be 


| certain bas been stolen,” and also asked said Brigham who 


the individual was who had been standing by his, the said 
Brigham’s, side during the time of the delivery, and who 
was allowed by suid Brigham to place bis handon certain 
of the postage currency subsequent to such delivery, and 
who was supposed by this deponent to be either the clerk 
or the personal friend of said Brigham; other paymasters 
coming to the said office of the Assistant Treasurer of the 
United States at New York for the purpose of reeeiving 
large amounts of money almost invariably have some such 
attendant to assist them. Said Brigham replied, “ l don’t 
know the man, and never saw bim before in my life until 
he spoke to me a few moments ago when J came into the 
office? ‘Phis deponent then said, “ He has taken your 
money.” ‘Yo which said Brigham replied, “I don’t con- 
siderit my loss.” This deponent then said, “If you bave 
any doubts on that point, I will go with you to the head of 
the office.” ‘This deponent then took the tray of money, 
containing $34,800, placed it for safe-keeping behind the 
counter during their absence, and he with the said Brigham 
then had an interview with Jonn J. Cisco, Esq., the As- 
sistant ‘Treasurer. Mr. Cisco, after hearing the facts, pro- 
nounced the delivery of $36,800 in United States notes and 
postage currency to have been in all respects proper and 
complete, and made in manner and form as all such pay- 
ments are made both in his own office and in the variaus 
moneyed institutions of the country on like oceasions. 


; Said Brigham then returned to the outer or public office 


with this deponent, and drew a check for $2,000, making, 
And 
further, this deponent saith not, 

E. H. BIRDSALL. 


Sworn to, at the city of New York, before me, tbis 10th 


day of February, A. D. 1863. 
W. T. LATIMER, Commissioner of Deeds. 


Mr. COWAN. I think the position I took is 
now made good. Of course [am nothere to con- 
tend that this delivery was perfect, because the 
person to whom the money was delivered objected 
upon the spot that the amount was insufficient: 
but what I meant to say was, not that I was not 
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-going.to vote for this bill, but that L.would rather 
-Vote for a bill to impose this sum of $2,000, one 
“half of it upon the teller and the other half upon 
the paymaster, than to vote for this bill, because 
"they had allowed it, if they were honest. men, to 
be stolen from under their own eyes at the very 
time they were engaged in counting. it. It isa 
most extraordinary thing to me that such a theft 
: could have taken place there. 
“Mr, NESMITIE. It should be borne in mind 
that there is no evidence presented to the Senate 
“or to the ‘committee that the amount of money 
` was ever counted out correctly. The deponent, 
whose affidavit hag been read, says it was counted 
“by another. person and put up`in’the bundles. 
. Lhereds no evidence that the full amountof money 
“Wag éver put in the packages orin the tray, The 
edeponent swears that some other person did so. 
< He does not swear of his own knowledge that it 
was done. But, sir, looking at the cavalier man- 
ner in which this paymaster disposed of a matter 
o£ $2,000, when finding the count to be $2,000 
short, he said substantially, ‘It isa matter of no 
consequence;. [ do not consider that I am the loser 
by it,” there was a carelessness in the transaction 
of public business and the handling of public 
money which, if recognized, indorsed, and en- 
couraged, will throw open the doors of the Treas- 
ary to illimitable robbery. 

r. MORRILL. I wish to make a single re- 
mark in reply to the inference that this money was 
stolen. Ofcourse the committee considered that 
question as to the probability of its having been 
stolen. It will be observed that this money was 
in large packages, that the package from which 
the $2,000 was missed was a package of twenty- 
dollar notes, done up-in: $2,000 packages, and all 
embraced ina larger package. The $2,000 that 
were lost were maaa from that large package. 
How could $2,000 be gotout of that general pack- 
-age while it was lying in that tray in the presence 
of both the cashier and the paymaster? The com- 
Mittee came to the conclusion that there was not 
the slightest probability of its having been stolen, 
and the inevitable inference the committee drew 
was that it either was not put into the tray at all 
by the clerk who made it up, orafterward put into 
his own pocket and the books made to balance. 

Mr. HARRIS, | I have intentionally refrained 
from taking any part in the discussion of this 
question, for the reason that Mr. Brigham, this 
paymaster, is Iny personal and very intimate 
driend; and-[ have not been disposed, acting rather 
in a judicial capacity, to take part in the discus- 
sion of these facts. «I know him to be as upright 
and honorable a man as sits within those wails. 
Tam satisfied that no Senator here believes or sus- 
pects, that no human being believes or suspects, 
that he has hada dollar of these $2,000. And 
yet if this motion isto prevail, this innocent man, 
aman of uprightness and intelligence honestly 
and faithfully attempting to discharge his duty 

. tọ the Government, is by the deliberate action of 
this Senate to be charged with this sum of $2,000. 
That is just the predicament ofthis question. If 
the Senate choose under these circumstances to 
postpone this bill indefinitely, this honest man, 
this faithful servant of the Government, this in- 
telligent and loyal man must submit to be charged 
with $2,000, when nobody believes, nobody sus- 
pects, that he ever had a dollar of it. 

Mr. BROWN. I desire toask the Senator from 
Maine who made a statement connected with this 
matter just now, whether the evidence shows that 
there was an entire package missing or only part 
of a package? In the reading which the Clerk 
gaveit I understood that there was one of the 
packages missing. 

Mr. MORRILL. No, sir; $2,000 out of the 
general package of $12,000. The package was 
marked and passed over to the paymaster as 
$12,000, in. sub-packages of $2,000 cach, and it 
‘turned out that there were in that general package 
only five packages of $2,000 cach. 

_ Mr. BROWN, I did not understand the read- 
ing of it correctly when read by the Clerk. 

Mr. MORRILL. The factisas I have stated, 
and that fact we thought negatived the idea of 
larceny in the presence of the parties. 

Mr. CHANDLER. I believe the honesty of 
this paymaster has not been called in question in 
the course of this debate. It is a matter of con- 
stant occurrence for men doing large business, 
particularly manufacturers, to give notice the day 


. 


; the man who appears by the testimony to have | 


„before to a bank that they require a given amount 


of money in given denominations of bills. It 
would appear that this money was put up in ad-_ 
vance in that way; and in all probability, instead 
of there being six $2,000 packages of twenty-dol- 
lar notes there were really but five such packages, 
so that there was but $10,000 in the package of 
twenties though it was marked on the outside 
$12,000. By the count as given by the teller he 
had. $36,800, but when. he came to examine the 


packages himself and to take off the figures there 


were but $34,800. That was discovered on the 
spot, and, as the Senator from Maryland justly 
observes, it was no delivery; he never received 
the $36,800; that sum was not delivered to him. 
He had no right to receipt for $36,800; he had no 
right to give a check for the other $2,000. There 
is not a merchant in the country doing a large 
business who would not have said to his clerk 
who permitted such a transaction, ‘* Sir, I do not 
know that you are a knave, but you are a fool; 
you are totally unfit to transact this business; you 
must leave my employment;’’ and if he held bonds 
that were good he would compel the clerk to-pay 
$2,000 before he discharged him, and he would 
never let him draw another check in the world. 

Mr.MORRILL. That question was referred 
to the Assistant Treasurer, and he decided that it 
wasa delivery and that the paymaster was bound 
by it. 

Mr. CHANDLER. But common sense says 
it was not a delivery, and therefore the pay master 
should have said, ‘* { demand back the check; ”” and 
if the check was not returned he should have re- 
ferred the case to his superior officer. There was 
no delivery. The fact that the teller decided it 
was a delivery did not make ita delivery. Itwas 
neither a delivery in point of fact nor in point of 
law. He has no claim whatever. Ihope the bill 
will be indefinitely postponed. 

Mr. HENDRICKS. I wish toask the Senator 
from Michigan just one question. Ifhe did not 
get the $12,000, and only got $10,000 in that gen- 
eral package, and if, in fact, it was not a delivery, 
and if, in fact, the paymaster said “ This shall not 
be my loss,” and the clerk proposed that they 
should go and see the Assistant Treasurer, and 
they went and consulted him, and_he said the case 
was against the paymaster and for the office, and 
this officer submitted his judgment to the judg- 
ment of the superior officer there, ought he to lose 
$2,000 for that? 

Mr. CHANDLER. He had no right to submit 
it to that oficer. He might as well have turned 
round and submitted it to the porter, It was his 
duty to submit it to his superior officer, the party 
for whom he was acting as agent. If I send my 
clerk to draw $36,000, and that clerk says “I 
will leave it to another clerk in this bank whether 
this is a delivery or not,” he cannot come back 
to me and say ‘* Ihave given away $2,000 of your 
money.” I would say ** You had no right to give 
it away; you must produce me that $2,000; and 
inasmuch as you have been foolish enough to 
yield that $2,000, you shall never draw another 
check for me; you are totally incompetent and 
unfit lo transact this kind of business; now ac- 
count to me for the $2,000 and leave my employ- 
ment as not a fit man to exercise these duties 
further, ”? 

Mr. FARWELL. I suppose this paymaster 
was obliged to have the money; if he could not 
get the whole he was obliged to take enough to 
make his payments, and he did. He could not 
go off and leave the money. There is, how- 
ever, one point upon which | want information. 
There can be no doubt, I think, that this $2,000 
was stolen. The cash account of the Assistant 
‘Treasurer would show whether the money was 
stolen, or whether it remained in the sub-Treas- 
ury. Ifit was stolen by the clerk of the Assist- 
ant Treasurer, this man most certainly ought to 
have relief. If it was stolen through his neglect, 
by the person who is testified to have stood be- 
side him, he ought not to have relief. Upon 
this question the deposition which has been read 
leaves some doubt on my mind; and I should 
liketo know from the committee who investigated 
this matter how it presented itself to their minds, 
whether there was any explanation in regard to 


been a stranger and to have handled the money 
after it had come into the possession of this pay- 


master. 


Mr. MORRILL. The committee attached no 
importance to the suggestion that the man had 
stolen it. We thought it not at all probable that 
the money could be accounted for in that way. 

Mr. FARWELL. It is the only point that 
raises any doubt in my mind about which way I 
ought to vote. If 1 understood correctly the dep- . 
osition which was’ read, there was a man there 
who was.a stranger who had his hand upon these 
packages of money while they were lying on the 
counter after their delivery to the paymaster, 
These men are sometimes very adroit and will 
take money in situations and places where it 
would appear almost impossible. I really feel 
some difficulty in the case. If the money was 
stolen from the paymaster, he ought to lose it, 
If it was stolen by the agent of the Government, 
by the teller who put itup, the Government ought 
to loge it. 

Mr. SUMNER. I think on the whole we had 
better adjourn; and J move that the Senate do now 
adjourn. 

Mr. MORRILL. Let us dispose of this bill; 
otherwise it will take another day. 

The motion to adjourn was not agreed to; there 
being, on a division—ayes 13, noes 16. 

Mr. BROWN. I desire to vote understand- 
ingly on this question, and to deal with liberality 
as far as possible to this paymaster; but there is 
one point on which I should like to ask whether 
any evidence was adduced before the committee, 
and that is, did the cash account of the Assistant 
Treasurer the next day show his cash in a correct 
state, or was there any surplus over? 

Mr. MORRILL, We had no especial evi- 
dence on that subject except what is contained in 
the statement of the cashier. He did not state 
how that. was. 

Mr. BROWN. Theinference, then, is that the 
cash was correct. 

Mr. MORRILL. That is the fair inference 
piobably from that statement; but he did not make 
noy statement as to the exact condition of the 
books, 

The PRESIDING OFFICER, (Mr. Paot) 
The question is on the motion to postpone the bill 
indefinitely. 

The question being taken by yeas and nays, 
resulted—yeas 16, nays 18; as follows: 

YEAS—Messrs. Brown, Chandler, Conness, Cowan, 
Dixon, Farwell, Foster, Grimes, Harlan, Henderson, Nes- 
miih, Sprague, Ten Eyck, Trumbull, Wilkinson, and Wil- 
son—16. 

NAYS—Messrs. Anthony, Clark, Davis, Doolittle, Foot, 
Harris, Hendricks, Hicks, Johnson, Lane of Indiana, Mor- 
gan, Morrill, Powell, Ramsey, Sumner,Van Winkle, Wade, 
and Willey—18, 

ABSENT—Messrs. Buckalew,,Carlile, Collamer, Hale, 
Harding, Howard, Howe, Lane of Kansas, McDougall, 


Pomeroy, Richardson, Riddle, Saulsbury, Shernfan, and 
Wright—15. 


So the motion was not agreed to. 
. ae question recurring on the passage of the 

ill, ` 

Mr. CHANDLER. I should like tõhave the 
yeas and nays on this bill. lt isa very important 
precedent, 

The yeas and nays were ordered; and being 
taken, resulted—yeas 21, nays 10; as follows: 


YEAS—Messrs. Anthony, Clark, Cowan, Davis, Dixon, 
Doolittle, Poot, Harris, Hendricks, Hicks, Johnson, Lane 
of Indiana, Morgan, Morrill, Powell, Ramsey, Sumner, 
Van Winkie, Wade, Willey, and Wilson—2l, 

NAYS —Messrs. Brown, Chandler, Farwell, Foster, 
Grimes, Haran, Nesmith, Sprague, Trumbuli, and Wil- 
kinson —10. 

ABSENT'—Messrs. Buckalew, Carlile, Collumer, Cou- 
ness, Hale, Harding, Henderson, Howard, Howe, Lane of 
Kansas, McDougall, Pomeroy, Richardson, Riddie, Sauls- 
bury, Sherman, Ten Eyck, and Wright—18, 


So the bill was passed. 

EXECUTIVE COMMUNICATIONS, 

The VICE PRESIDENT laid before the Sen- 
ate communications from the Secretary of the 
Treasury and the Secretary of the Navy, in 
answer to a resolution calling for a statement of 
counsel fees paid by the various Departments 
which, on motion of Mr. TRUMBULL, were ordere 
to lie on the table. 

EXECUTIVE SESSION. 

Several executive messages were received from 
the President of the United States, by Mr. Nic- 
OLAY, his Secretary. : 

On motion of Mr. WILSON, the Senate pro- 
ceeded to the consideration of executive business; . 
and after some time spent therein ie doors were 
reopened, and the Senate adjourned. 


è 
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The House met at twelve o’clock, m. Prayer 


by Rev. James I. Ferree, United States Army. 
The Journal of yesterday was read and approved. 


‘SPECIAL COMMITTEE. 


The SPEAKER appointed Green Cray SMITH 
of Kentucky, Guewnr W. Scorp of Pennsyl- 
vania, James C. ALLEN of Illinois, Jonn H. Hus- 
BARD of Connecticut, and James S, Brown ot 
Wisconsin, the special committee ordered by the 
House yesterday to investigate charges against 
Hon. Lucien ANDERSON. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, informed the House that the Sen- 
ate had passed, with amendments, a joint resolu- 
tion (EL. R. No. 91) in relation to the treaty of 
1817, in which the concurrence of the House was 
requested. 


DESTROYED BONDS. 


Mr. WASHBURN, of Massachusetts, by 
unanimous consent, introduced the following res- 
olution; which was read, considered, and agreed 
to: 

Resolved, That the Committee of Ways and Means con- 
sider the expediency of providing by law that where satis- 
factory proof is furnished the Secretary of the Treasury that 
any Government bond has been destroyed, he be authorized 
to issue a duplicate therefor, 


INCOME TAX. 


Mr. MILLER, of New York, by unanimous 
consent, introduced the following resolution; 
which was read, considered, and agreed to: 


Resolved, That the Committee of Ways and Means be 
instructed to inquire into the expediency of Jaying a tax of 
one per cent. upon the first $600 of income now cxempt 
from: taxation; with leave to report by bill or otherwise. 


ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled an act (H. R. No. 390) 
for the reliefof Emily A. Lyon; when the Speaker 
signed the same. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Forney, 
their Secretary, notified the LLouse that the Senate 
had passed with amendments, in which the con- 
currence of the House was requested: 

An act (H. R. No. 583) to amend the twenty- 
first section of an-act entitled ‘ An act to define 
the pay and emoluments of certain officers of the 
Army, and for other purposes,” approved July 
17, 1862. 

Also, that the Senate had passed joint resolu- 
tions of the following titles, in which the concur- 
rence of the House was requested: 

Joint resolution (S. R. No. 89) directing in- 
quiry into the condition of the Indian tribes and 
their treatment by the civil and military authori- 
ues; 

Joint resolution (S. R. No. 98) to present the 
thanks of Congress to Major General Alfred H. 
‘Terry and the officers and men under his com- 
mand; and $ 

Joint resolution (S. R. No. 99) tendering the 
thanks of Congress to Rear Admiral David D. 
Porter, and to the officers, petty officers, seamen, 
and marines under his command, for their gal- 
lantry and good conduct in the recent capture of 
Fort Fisher. 


MAJOR DAVID H. HASTINGS. 


Mr. DAWES. I havein my hands the finding 
of a court-martial of so peculiar a character that 
1 desire to introduce a resolution in relation to it, 
and I hope there will be no objection. 

Before a court-martial lately held in this city Ma- 
jor David H. Hastings was arraigned upon three 
charges: first, embezzlement of money of the Uni- 
ted States; second, knowingly using forged vouch- 
ers; and third, forging vouchers. Hewas con- 
victed upon each of these charges, and in allupen 
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twenty-six specifications. The sentence of the 
court-martial was as follows: 

& To be cashiered and utterly disqualified to have or hold 
any office or employment in the service of the United 
States; to refund and pay into the Treasury of the United 
States the amount found to have been embezzled by him, 
to wit, $26,675, to pay a fine of $5,000, and to be impris- 
oned,in such place as the Secretary of War may direct, for 
one year, and until the amount embezzled and the fine as 
herein fixed shall be paid into the ‘Treasury of the United 
States; provided that the whole amount of imprisonment 
shal] not exceed five years.” 


This sentence has been reported to the War 
Department. ‘With the finding of “ guilty’ that 


Department has not interfered; but it has inter- 
fered with the sentence, and has commuted it. I 
ask the attention of the House to the sentence as 
it now stands, for embezzlement of $26,675, for 
knowingly using forged vouchers, and for forg- 
ing vouchers. The sentence, as it now stands, js 
this: ` 

& Tt is therefore ordered that his sentence be commuted 
to suspension from rank, pay, and emoluments, for the 
period of six calendar months !?? [Laughter.} 

I therefore ask unanimous consent to offer the 
following resolution: 

Resolved, That the Secretary of War be directed to com- 
municate to this House the record of the late trial by court- 
martial of Major David H. Hastings, who has been sus- 
pended from rank, pay, and emoluments for six calendar 


months, upon conviction by said court-martial of forgery 
and the embezzlement of $26,675. 


The SPEAKER. If there be no objection, the 
resolution will be considered as introduced and 


agreed to. 
There was no objection. 
Mr. DAWES. 1 move to reconsider the vote 


by which the Elouse has agreed to the resolution, 
and F also move that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


PREVENTION OF SMUGGLING, 


Mr. WASHBURNE, of Illinois, by unani- 
mous consent, presented a communication from 
the Secretary of the Treasury in regard to smug- 
gling; which was referred to the Committee on 
Commerce, and ordered to be printed. 

Mr. WASHBURNE, of Illinois, also, by 
unanimous consent, introduced a bill for the 
further prevention of smuggling; which was 
referred to the Committee on Commerce, and 
ordered to be printed. 


CREDIT FOR HUNDRED DAYS’ MEN, 


Mr. NOBLE, by unanimous consent, intro- 
duced a joint resolution; which was read, as fol- 
lows: 


Resolved bythe Senate and House of Representatives, §c., 
That the Secretary of War be instructed to give credit, in 
any draft hereafter to be made, for the amount of services 
furnished by the State of Ohio and other States, by troops 
ealied into the service for one hundred days, during the 
year 1064; that, in giving such credits, the same shall be 
reduced to years and credited to the districts and subdi- 
visions of districts to which the troops may have belonged. 

The joint resolution was read a first and sec- 
ond time, and referred to the Committee on Mil- 
itary Affairs. 

PACIFIC RAILROAD. 


Mr. COLE, of California, by unanimous con- 
sent, reported from the select committee on the 
Pacific railroad, a bill to authorize and aid in the 
construction of a railroad connecting the Pacific 
railroad in California with the Columbia river 
in Oregon; which was read a first and second 
time, and postponed for one week. 


EXPLORATION OF EASTERN ASIA. 


Mr. CLAY. J arn directed by the Committee 
on Agriculture to move that the memorial pre- 
sented some time ago from Dr. McGowen for a 
scientific exploration of eastern Asia be printed. 

The motion was agreed to. 


SHIP CANAL AROUND NIAGARA FALLS. 
Mr. LITTLEJOHN. Tholdinmy handabill 


entitled ** An act authorizing the construction of 
a communication around the falis of Niagara, in 


the State of New York, for the passage of gun- | 
boats and other vessels.” [shall offer this bill | 


as a substitute for the bill on the same subject 
which has already been introduced; and I move 
that it be printed. : "Ee ae Fs 

The motion was agreed to. ; 


MILITARY ROAD IN WASHINGTON. TERRITORY: 


On motion of Mr. SCHENCK, by unanimous. 
consent, the Committee on Military Affairs wag 
discharged from the further consideration of the 
memorial of the Legislative Assembly of Wash- 
ington Territory in relation to the military road 
across the Cascade mountains, and the same was 
referred to the Committee on Public Lands. 


MRS. A. M. ROLAS Y ROBALDO. x 


On motion of Mr. SCHENCK, also by unan- 
imous consent, the Committee on Military Affairs 
was discharged from the further consideration of 
the petition of Mrs. A. M. Rolas y Robaldo, 

raying to be paid for certain property destroyed 
by order of the officers of the American Army in 
Mexico; and the samé was referred to the Com~ 
mittee of Claims. 


READING MATTER FOR THE ARMY. | 


On motion of Mr. SCHENCK, also by unan- 
imous consent, the Committee on Military Affairs 
was discharged from the further consideration of 
the petition of officers of the army of the Potomac 
for reading matter; and leave was granted to the 
petitioners to withdraw said petition. 


STEAMBOAT PILOTS. 


Mr. ELIOT, by unanimous consent, submitted 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Committee on Commerce be m- 
structed to inquire into the expediency of amending the act 
regulating steamboats passed in 1852 by providing. safe~ 
guards in the appointment of pilots by local boards ap- 
pointed for that purpose, with leave to report by bill o. 
otherwise. ` 


IMPRISONMENT OF JUVENILE OFFENDERS. 


Mr. WILSON, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to; ; 

Resolved, That the Committee on the Judiciary be ín- 
structed to inquire into the expediency of providing by law. 
for the insprisonment of juvenile offenders against the laws 
of the United States in houses of refuge instead of jailsand 
penitentiaries. 


PETITION PRESENTED. 


Mr. SHANNON, by unanimous consent, pre- 
sented the memorial of Samuel Morris, of Cali- 
fornia; and the same was referred to the Commit- 
tee on Indian Affairs. : 


CONSCRIPTION. 


Mr. HUBBARD, of Connecticut. I ask the 
unanimous consent of the House to offer the fòl- 
lowing resolution: 


Whereas a circular has been issued by Provost Marshal 
General Fry which is in the words following: 


[Circular No. 1] 
War DEPARTMENT, 
Provost MARSHAL GENERAL’S OFFICE, 
WASHINGTON, January 2, 1865. 
The attention of Acting Assistant Provost Marshals Gen- 
eral of States and Boards of Enrollment is called to the 
fact that the quotas assigned under the call of December 
19, 1864, for three hundred thousand men, must not be re- 
duced, except by actual enlistments in the Army, Navy, and 


Marine corps since the 19th ultimo. 
JAMES B. FRY, 
Provost Marshal General. 


And whereas said order is manifestly unjust to such 
localities as have in good faith filled their quotas by enlist- 
ment in advance of said call: Therefore, 

Be it resolved, That the Committee on Military Affairs 
be directed to inquire whether some measure should not 
be adopted to obviate the hardship that will result by such 
a construction of the law, and that they report by bill or. 
otherwise. 

Mr. BOUTWELL. I have no particular ob- 
jection to this resolution, but I desire to state that 
I called upon Provost Marshal General Fry for 
an explanation of that circular, and was informed 
that credit will be allowed for all enlistments made 
prior to the 19th day of December last, before the 
| quotas are fixed, so that there will be no such result 
as the gentleman from Connecticut anticipates. 

Mr. SCHENCK. I was desirous before this 
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matter- was- referred to. the Committee- on Mili- 
tary Affairs to submit an explanation somewhat 
like that which has been made by the gentleman 
from Massachusetts, [Mr. BourwerL.}] I took 
occasion tọ call upon the Provost Marshal Gen- 
eral in reference to this very order, and I may 
say, In brief, that he explained itallaway; it does 
not mean anything in particular, and there is to 
be‘no action under it-such as might be expected 
from reading it. Nothing is intended by that 
order except that care shall be taken in making 
the assignment: of. quotas.that no credit shall be 
given except that:to which the district is properly 
entitled. It was algo occasioned in part by the 
fact that the December returns had not come in, 
and the explanation of itis that the people of each 
sub-district shall receive full allowance of credit 
in making the draft for every man put into the 
Army, whether before or after the 19th of Decem- 
ber. In other words, I think that the interpre- 
tation put by the Provost Marshal General upon 
thatorder obviates the necessity of making any 
inquiry aboutit, The interpretation put upon the 
circular by the gentleman from Connecticut was 
a. very natural one, but, as I have said, it has 
been explained away, and in practice no difficulty 
will-arise from the publication of the order such 
as-might reasonably have been expected from its 
terms. 

Mr. HUBBARD, of Connecticut. Iam very 
happy to know that that is the interpretation of 
the circular, It has been understood very gen- 
erally to: mean what its terms import. 

Mr. SCHENCK. I admit the incongruity be- 
tween the terms of the order and its interpretation. 

Mr. HUBBARD, of Connecticut. In view of 
the explanation which has been made, I withdraw 
the resolution. 


DUTIES ON IMPORTS. 


Mr, PENDLETON, by unanimous consent, 
introduced a joint resolution supplemental to the 
resolution passed April 29, 1864, entitled “A 
joint resolution to increase temporarily the duties 
on iniports;’? which was read a first and second 
time, and referred to the Committee of Waysand 


Means. 
3 THE ENROLLMENT LAW, 


Mr.SCHENCK. The Committce on Military 
Affairs, it will be remembered, reported a few days 
ago a bill (No, 678) to amend the act entitled 
“ An act further to regulate and provide for en- 
rolling and calling out the national forces, and for 
other purposes,” approved July 4, 1864, and 
other acts relating to enrollment and draft, which 
was recommitted to the committee and ordered to 
be printed, ‘The bill is now printed and in the 
possession of members of the House. Itis pro- 
posed by the committee to report back that bill 
and ask that a time be fixed for the consideration 
ofthe subject. There are a great many applica- 
tions from all sides of the House for amendments 
to the enrollment act. The committee have em- 
bodied in their report in the form of a bill such 
dmendments as they think essentially necessary, 
making them as few as possible, for its greater 
efficiency and for more general justice to those 
citizens who- have objected to it. 

There are gentlemen on all sides of the House 
who have other amendments to propose to the 
bill when it comes up, and the committee desire 
that the bill should be discussed so as to leave 
open the opportunity for amendment. I propose, 
with the consent of the House, that this day two 
weeks, or some other day—I will not interfere 
with other subjects-——be set apart for the consid- 
eration of this bill, and we will report it back 
with that understaniling or order. 

Mr, HOLMAN. [ ask the unanimous consent 
of the House for the privilege of having an amend- 
ment to the bill ordered to be printed. 

Mr. SCHENCK. I hope that there will be a 
general order for the printing of all amendments 
to, be proposed to the bill, so that when we come 
to the consideration of the bill we shall have the 
amendments before us in proper form. 

There was no objection, and it was ordered ac- 
cordingly. 

. The bill was then received, ordered to be printed, 
and made the special order for two weeks from 
this day, after the morning hour. 


LIGHT-HOUSE DUES. 


Mr. O'NEILL, of Pennsylvania, by unani- 
mous consent, presented the memorial of the 


Board of Trade of Philadelphia,recommending the 
levying of light-house ducs upon foreign vessels 
trading with this country; which was referred to 
the Committee on Commerce. 


DANIEL J. BROWN. 


Mr. HALE, by unanimous consent, moved 
that leave be granted for the withdrawal from the 
files of the House of the petition and papers of 
Daniel J. Brown. 

The motion was agreed to, 


THANKS FOR THE CAPTURE OF FORT FISHER. 


Mr. BRANDEGEE. Mr. Speaker, I ask the 
unanimous consent of the House to introduce a 
resolution which I think will meet with the ap- 
proval of every member upon this floor. 

The resolution was read, as follows: 

Resolved by the Senate and House of Representatives of 
the United States in Congress assembled, That the thanks 
of Congress be, and are hereby, tendered to Brevet Major 
General Alfred H. Terry, of the Army, and to Admiral 
David D. Porter, of the Navy, and to the gallant officers 
and men of their respective commands, for the splendid, 
united,and successful operations by land and sea which 
have resulted in the capture of one of the strongest fortresses 
ever defended, and the closing of the last open port from 
which the rebeis were deriving their supplies. 

Mr. SCHENCK. Mr. Speaker, Iam ready to 
give thanks tothe Powers above and those below 
for this victory. But itdoes seem to me that the 
principle the House appears disposed to adopt of 
referring to appropriate committees resolutions of 
this character is the properone. If as much of 
the resolution as relates to the Army is referred 
to the Committee on Military Affairs I promise 
that it shall be reported back to-morrow morning, 
and I think that the same promise can be made 
for the Committee on Naval Affairs, although I 
do not know the day of its meeting. 

The other day a resolution was offered giving 
thanks to Major General Sherman, which was 
referred to the Committee on Military Affairs, 
and it was there so modified as to make it a more 
grateful compliment to his friends,as } happen to 
know, and also, l think, to the general himself, 
by enlarging its scope and changing its language. 
I do not know that that is the case here, but I 
think we should refer these resolutions, so as to 
add to the value of the compliment in expressing 
not only the opinion of the House, but in express- 
ing that opinion after deliberation and thorough 
examination. 

I will not make objection provided so much of 
the resolution as relates to Admiral Porter be re- 
ferred to the Committee on Naval Affairs, and so 
much as relates to General Terry be referred to 
the Committee on Military Affairs, 

Mr. COX. When the resolution was offered 
the other day thanking General Sherman, and was 
passed, I thought it was eminently due to Major 
Gencral Thomas that some recognition should be 
made of his very distinguished service. And, sir, 
a great many civilians and military men think 
that his services were more valuable than those 
even of General Sherman, inasmuch as they drove 
the rebels from the State of Tennessee and broke 
an army to pieces. I think now, as the House is 
in a thankful mood, that we should have a reso- 
lution thanking General Thomas and his army. 
E have drawn up one already; I will have it read 
also, and, if it is the pleasure of the House, have 
it referred tothe Committee on Military Affairs, 
who, I have no doubt, will put it in a grace- 
ful shape, and have it properly reported to the 
House. 


Mr. SCHENCK. I will only remark that I 


do not apprehend there will be the slightest dif- } 


ference of opinion between my colleague and the 
Committee on Military Affairs connected with the 
proper disposition manifested to thank those va- 
rious leaders ofour Army. [ alluded to the cor- 
rection made in the resolution of thanks to Major 
General Sherman, not with a view to claim that 
the Committee on Military Affairs can couch such 
a resolution in language any more graceful than 
could my colleague, particularly, who isa master, 
as every one knows, of all the arts of rhetoric. 
In the case of General Sherman, and I refer to it 
only as a matter of illustration, the original reso- 
lution thanked him for his brilliant expedition 
through Georgia. The committee, on examining 
the resolution, thought it more appropriate, and 
entirely deserved by General Sherman, that he 
should be thanked for his successful and memor- 
able campaign from Chattanooga to Atlanta, and 
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then for his triumphal march through Georgia 
and the capture and occupation of Savannah. 

If the resolution of which my colleague [Mr. 
Cox] gives notice shall be introduced after that 
which has been introduced by the gentleman from 
Connecticut has been disposed of, we shall be 
very glad to have it referred to the Committee on 
Military Affairs, and 1 will make the pledge to him 
that the Committee on Military Affairs will be 
prepared to report it back, | think, certainly as 
early as to-morrow. AH I contend for is that it 
is the better rule in all these cases, no matter how 
eminent may have beenthe services, how deserved 
the compliment this House thinks proper to be- 
stow, to refer such resolutions to a committee be- 
fore final action upon them. 

Mr. BRANDEGEE. To debate such a reso- 
lution as this seems to me to deprive it of half its 
benefit; to refer it, if the gentleman does not debate 
it, seems to me to impair its value, 

Mr. WASHBURNE, of Ilinois. Is this reso- 
lution before the Fouse? i 

The SPEAKER. Ifthe gentleman from Ohio 
objects itis not. . 

Mr. SCHENCK, I withdraw my objection. 

Mr. WASHBURNS, of Illinois. All 1 desire 
is to know whether itis before the House for dis- 
cussion, 

No further objection being made, the resolu- 
tion was read a first and second time. 

Mr. SCHENCK. Now I move that so much 
of the resolution as relates to Admiral Porter be 
referred to the Committee on Naval Affairs, and 
so much as relates to General ‘Terry be referred 
to the Committee on Military Affairs, 

Mr. BRANDEGEE. Is that debatable? 

The SPEAKER. The Chair does not see how 
the resolution can be divided so as to refer one 
part of it to one committee and another part to 
another committee. If it were in the shape of 
two resolutions they could be referred separately. 

Mr. BRANDEGEE, ł was going on to re- 
mark that to refer a resolution of this character 
is to impair half of its efficiency. Indeed he is 
twice thanked who is thanked at once. In the 
light of what the American people know has trans- 
pired within the last ten days, it is asking too 
much thata simple resolution of thanks to the 
officer who led the land part of this expedition, 
and to the officer who commanded the naval part 
of the expedition, should be referred to a com- 
mittee. There is nothing in that resolution of a 
complicated nature. There is no such question 
in it as that which the gentleman from Ohio raised 
in relation to General Sherman, as to whether he 
should be thanked for other things than the taking 
of Savannah. 

This resolution, in the name of the American 
people, by the mouth of the American Congress, 
thanks those two officers for their united, suc- 
cessful, and splendid expedition which resulted 
in the capture of Fort Fisher. I have no doubt 
that the Committee on Military Afairs, and cs- 
pecially the able gentleman who so gracefully 
presides over that committee, could couch the 
resolution in more grammatical phrases, but-what 
it would gain in grammar it would lose in force. 

Now, in reference to the resolution of thanks to 
General Sherman 1 will say, if itis proper to refer 
to the body sitting in the other end of the Capi- 
tol, I understand that that resolution passed in- 
stanter upon its presentation to that body, and 
a motion to refer to a committee was voted: 


down. 

I hope the motion to refer this matter to a com- 
mittee will be voted down. There isa difficulty, 
as the gentleman has already seen, and as the 
Speaker has announced to the House, in sending 
this resolution to any committee of this House. 
The resolution is predicated upon the fact that 
this victory was the united achievement of the 
Army and Navy, and it thanks in one sentence 
and in one breath the officer who led the Army 
and the officer who commanded the Navy. 

Mr. ELDRIDGE. l desire to ask the gentle- 
mana question: does not this resolution, in the 
form in which he has drawn it, reflect upon Ma- 
jor General Butler?, r f 

Mr. BRANDEGEE. Notat all, sir. It is ex- 
pressly guarded in that respect, and was intended 
to be so guarded. I have no reflections to make 
at a time like this upon one of the earnest men 
of the nation. The hour of triumph is certain! 
“not the hour to make an assault upon that val- 
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iant officer. I may add that, if [ am rightly in- 
formed as to General Butler’s views, he rejoices 
in this victory to-day equally with any man on 
this floor or anywhere. I was about to say, Mr. 
Speaker, that the resolution is not susceptible of 
division; and there is no one committee of this 
House to which it can be or ought to be referred, 
unless itis the Committee of the Whole on the 
state of the Union, for itis a Union resolution, 
complimenting both Army and Navy, both men 
and officers, both the sea and the land force. 
Without intending to debate it, (it is certainly a 
work of supererogation to present reasons for 
its passage,) I hope the House will adopt it at 
once. 

Mr. GRIDER. I desire to ask, Mr. Speaker, 
whether there is now before the House a propo- 
sition to thank General Thomas for his gallantry. 

The SPEAKER. No such proposition is be- 
fore the House. 

Mr. GRIDER. 
on that subject ? 

The SPEAKER. 
the House. 

Mr. GRIDER. Iask the unanimous consent 
of the House to occupy two minutes on that sub- 
ject. [Cries of Go on !”’] 

The SPEAKER, The Chair hears no objec- 

‘tion, The gentleman will proceed. 

Mr. GRIDER. Nobody, I believe, on either 
side of the House, objects to complimenting the 
gallantry of either our soldiers or the officers who 
command them. I do not know why a sugges- 
tion should come from the gentleman from Ohio 
(Mr. Scizzncx] opposing a resolution to compli- 
ment General Thomas. Ebeg leave to state that 
the victory achieved by General Thomas over 
Hood was the most decidedly useful and grand 
victory to certain sections of this country that 
has been accomplished during this war. 1f Hood 
had overcome Thomas 

Mr, SCHENCK. Do I understand the gentle- 
man to say that I have said anything which would 
imply an objection to thanking General Thomas? 

Mr. GRIDER I understood the gentleman to 
object. 

Mr. SCHENCK. Why, sir, so far from do- 
ing so, I promised that if my colleague would 
introduce such a resolution, it should receive the 
prompt action of the Committee on Military Af- 
fairs, and be reported, if possible, to-morrow. 

Mr. GRIDER. [am glad that the gentleman 
has made that explanation. I should not have 
arisen if I had so understood him. 

Mr. SCHENCK. Lam perfectly satisfied that, 
if anybody is entitled to thanks, Gencral Thomas 
is entided to them. 

Mr. GRIDER. Then I will simply say, in 
conclusion, that I hope that everybody in this 
House is willing and anxious to make a prop- 
er acknowledgment of the services of General 
Thomas. f 

Mr. SCHENCK. Mr. Speaker, l think, with 
the gentleman from Connecticut [Mr. BRANDE- 
GEE] that a discussion of the merits of this reso- 
lution would take away half its value; and I have 
therefore utterly refrained from its discussion. 
1 have spoken nothing about the propriety of 
thanking or not thanking these officers, assuming 
that this House would be, as Í think it ought to 
be, unanimous in giving most decided approba- 
tion in the form of a resolution of thanks to these 
officers, both naval and military, for their con- 
duct inthe attack on Fort Fisher. I did claim 
that, as a matter of precedent and practice, it is 
better that every such resolution should go toa 
committee, and be by the committee considered 
and reported back without delay, promptly, in 
order, by such promptness, to add more to the 
value of the resolution. But, since the gentle- 
man has, very unnecessarily, spoken about the 
ability of the Committee on Military Affairs to 
report such a resolution in better form, I will now 
speak in reply to what he has said upon that 

oint. 

The first objection that I would make to this 
resolution is, that it docs not even give correctly 
the title of Porter. It calls him “ Admiral 
Porter.’?> We have no ‘admiral’ in our service, 
The gentleman, asa member of the Committee on 
Naval Affairs, ought to know that “ admiral” is 
as distinct a rank as vice admiral, or rear ad- 
miral, or captain, or lieutenant. Porter is, as I 


Is it in order to say anything 


It is not, under the rules of 


understand, arear admiral. We have no admiral; | 


we have a vice admiral, and six or eight rear ad- 
mirals, of whom Porter is one. 

There is one of the blunders. If this resolution 
is to be engrossed upon parchment and framed, 
as I think it should be, for the benefit of the chil- 
dren of that gallant commander, whom I admire 
personally as well as for his professional emi- 
nence, (for he is a friend of mine, and I will not 
be the last to thank him,) if this resolution is to 
be used in that way, to be handed. down as an 
heirloom in his family, Rear Admiral Porter 
would certainly desire that it should be correct in 
its form, so that future generations might at least 
know what was his rank in the Navy. Yet this 
resolution, though it comes from a member of the 
Naval Committee, does not even give correctly 
the title of this officer, but, on the contrary, gives 
him the title of an officer unknown in our Navy. 
That is my first objection. 

Again, this resolution speaks of Fort Fisher 
as one of the strongest fortresses ever defended. 
Well, that sounds a little newspaperish. It isa 
very strong work, from all the accounts we have 
of it, and it has tended to prove the great strength 
of earthworks against any bombardment; thatis 
one of the results of the experience of this war; 
but, as compared with some of the fortresses of 
the world which have been both attacked and de- 
fended, I undertake to say history will show that 
itis notone of the strongest ever defended, who- 
ever may say to the contrary. There may bea 
difference of opinion about that. 

Again, the resolution goes on to speak of clos- 
ing up the last open port through which the rebels 
are drawing their supplies. It was not an “open 
port” in the strict sense of the words; it was a 
blockaded port, and it was not the last port into 
which blockade runnerscould go. There are sev- 
eral yet on the coast of Texas, and they caneven 
go into Charleston. So that that statementis in- 
correct in point of fact. Itis a little newspaper- 
ish too. It would do foran article in a newspaper, 
and would bea very excellent article. I would 
prefer, in giving thanks to our admirals and gen- 
erals who have distinguished themselves as these 
two officers most eminently have, that the reso- 
lution of thanks should be simple and dignified, 
so as to express the fact, and accompany that 
fact with thanks, full thanks, unmeasured thanks, 
and not go off upon any doubtful questions as 
to the strength of fortresses, or whether all the 
southern ports are closed, or as to any other col- 
lateral issue. 

I have been drawn unwillingly into this com- 
ment upon the resolution, but the discussion upon 
it has been provoked by the gentleman on the 
Naval Committee, the gentleman from Connecti- 
cut [Mr. Branpeces] himself. Perhaps I might 
say that it was not at all on account of the par- 
ticular form or phraseology of the resolution that 
I offered my proposition thatit should be referred, 
but I did it for the sake of the precedent and prac- 
tice. I think it best that all such resolutions 
should be referred. As the Speaker has decided 
that this resolution is not divisible, although I 
believe a different practice has prevailed in the 
Senate in regard to similar resolutions, I will move 
that the whole resolution be referred to the Com- 
mittee on Naval Affairs, the committee of which 
the gentleman from Connecticutis himself amem- 
ber, as I have no fear but that when he comes to 
reconsider it and rewrite it he will present it in 
a simple, clear, and satisfactory shape to this 
House, and we shall all be glad to vote for it. 

Mr. FARNSWORTH. I simply desire to 
remind the [louse of the fact thata few days ago, 
when a resolution was introduced into this House 
giving the thanks of Congress to General Sher- 
man, | then rose in my place and asked thata 
vote should be taken on the resolution at that 
time without referring to the Committee on Mili- 
tary Affairs. ‘That was objected to, and the 
House decided to refer the resolution to the com- 
mittee. 

Now, it seems to me that it would be invidious 
aud wrong to treat a resolution of thanks to any 
other officer in a different manner from the man- 
ner in which we treated that resolution. Having 
established the precedent of referring these reso- 
lutions of thanks to the appropriate committees, 
we ought, in all consistency, to follow that pre- 
cedent. I was then in favor of voting thanks 
promptly when a resolution was introduced and 
the officer was deserving of thanks, but the House 


established a different precedent, and we ought 
now to follow it. PAE a ae À 

Mr. BRANDEGEE. T havé nö ambition to 
enter the lists with the gentlemen from: Ohic 
[Mr. Scuencx,] either before the country or B 
fore the House, to decide upon’ points’ of gram- 
mar. The- gentleman ‘from Ohio is a mighty 
grammarian; I am willing to concede ‘that; but 
I hope the gentleman will not forget that good old 
maxim that he who sticks in the letter sticks in 
the bark. His habit- think is to stick inthe 
bark before this House, and that style of oratory 
which he adopts is pretty familiar to most’ of'us. 

Now, the gentleman’s criticism, so far as ‘there 
is any criticism worth replying to, is that the title 
of the naval officer we propose to thank ‘herd'is 
misquoted in the resolution. The gentleman had 
that resolution before him, and if he had been 
disposed to deal fairly by it, or the member who 
presented it, he would have stated to the House 
that a blank or space was left before the word 
“ admiral,” for the very purpose of putting in the 
title of Rear Admiral Porter before the resolution 
was acted on by the House. The resolution was 
drawn in a moment at my desk, and it could-not 
then be ascertained what his real title was. ‘If it 
is the main objection of the gentleman from Ohio 
that Admiral Porter is not designated as Rear 
Admiral Porter, it is perfectly competent for any 
member of the House to submit an amendment in 
that regard, and I notify the gentleman that I will 
accept the amendment. f i 

With regard to his other criticism, as to whether 
this was one of the strongest fortresses, I think 
that the judgment of the country, and of military 
and naval men, will not agree with the criticism 
that he has passed, that this was not one of the 
strongest fortresses. Certainly they who went 
down on the first expedition to take Fort Fisher 
came back with no such opinion as that gentle- 
man entertains. te 

Now, with regard to the precedent. The pre- 
cedent has been both ways, and there has been, 
in other words, no precedent at all. The gentlo- 
man from Illinois [Mr. Fannsworrtn] states that 
in his opinion it would have been more proper to 
have passed the resolution of thanks to General 
Sherman without referring it to the Committee 
on Military Affairs. And although it is not par- 
liamentary to refer to the Senate, the practice has 
been in cases of emergency and importance for the 
Senate to pass resolutions of this character without 
reference. This, of course, is a matter of no par- 
ticular emergency, and I do not want to hingeany 
debate on it. It has been three days since the 
news came, and was announced by the Speaker 
from his desk, of one of the most magnificent vic- 
tories of this or any war, and I think it is high 
time that a resolution should be brought before 
Congress thanking those gallant officers of the 
Army and Navy for this remarkable service. 

It seems to me, and it is one of the grounds 
upon which I urge the passage of the resolution, 
there iseminently more propriety in passing such 
a resolution at once than in referring it to a com- 
mittee as there is no appropriate committee to 
which it can be referred, a fact admitted by the 
gentleman from Ohio himself. f 

The SPEAKER. As the decision of the Chair 
has been somewhat questioned, and as the action 
of the Senate has been brought into the discus- 
sion both by the gentleman from Illinois and the 
gentleman from Ohio, the Chair asks that the 
action of the Senate may be read. 

The Clerk read, as follows: 

“ Mr. Dixon. [ask the unanimous consent of the Sen- 
ate to introduce two joint resolutions, one giving the thanks 
of Congress to Rear Admiral Porter, and the other to Major 
General Terry for the recent brilliant victory at Fort Fisher ; 
and [ will observe that although these distinguished officers 
were jointly erigaged in this victory, I have followed the 
precedents in proposing to give them the thanks of Congress 
in separate resolutions. 

* By unanimous consent, leave was granted to introduce 
the joint resolutions ; and they were severally read twice by 
their titles, and referred as indicated below: 

“A joiut resolution (S. R. No. 98) tendering the thuiks of 
Congress to Major General Alfred H. Terry, and to the offi- 
cers and men under his command, for their gallantry ‘and 
good conduct in the recent capture of Fort Fisher-—to the 
Committee on Military Affairs and the Militia. 

“A joint resolution (S. R. No. 99) tendering the thanks of 
Congress to Rear Admiral David D. Porter, aud to the otti- 
cers, petty otficers, seainen, and marines under his com- 
mand, for their gallanury and good conduet in the recent 
capture of Fort Fisher—to the Committee on Naval A& 
fairs. $ 


-The SPEAKER. It willbe seen that two'sep- 
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arate resolutions can be referred to separate com- 
mittees, but the Chair.cannot-see how one joint 
resolution can be mutilated and part sent: to one 
committee and part to another committee. 


Mr. BRANDEGEE. : I modify my resolution 
by. inserting-the word ‘‘ rear?’ before ** admiral.” 
¿Mr COX. I do not believe that the House 
and country will regard the reference of this reso- 
lution, to. the Committee on Military Affairs as a 
reflection-upon the officers, soldiers, and sailors 
‘who arethanked by it. Itis time that this House 
had some rule in relation to resolutions of this 
character—some general rule—for the gentleman 
from: Connecticut bas himself confessed that these 
resolutions are drawn in a hurry, currente calamo, 
ina. spirit. of patriotic impulse, at the desk of 
members, without any special care as to style or 
manner, or the toilet of the resolution, if Í may 
use the expression, and these resolutions become 
tame and mere platitudes unless there is some 
grace given to their expression. {do not mean 
to say that the present resolution lacks proper 
expression, dignity, and grace, but I will say this, 
sir, that when we undertake to give thanks it 
ought to be done in some sort of graceful style. 
It ought to have on its best clothes and its best 
manners. Therefore I think that this and all 
similar resolutions should be sent to a committec 
with a view, if you please, to give them a proper 
polish. [expect to introduce a joint resolution 
of thanks to General Thomas, and to move to 
send it to the Military Committee. 

Mr. WASHBURNE, of Illinois. Does the 
gentleman object to the peculiar language of this 
resolution, and if‘so, will he not suggest some 
modification ? 

Mr, COX. I cannotdo it just now. I would 
like to read it critically, and Į would like to have 
the aid of gentlemen familiar with classical mod- 
els. I remember very well, when these resolu- 
tions became so common and so tame in the last 
Congress, upon the taking of Vicksburg by Gen- 
eral Grant, L had the honor of drawing up a reso- 
lution of thanks, and I consulted General Sickles, 
and consulted Grecian models; and [ got it up in 
artistic style... A resolution is more valuable and 
more acceptable when got up in taste and good 
style. Although the gentleman from Connecticut 
may have all graces of style, 1 insist that while 
he has a rush of patriotic impulse at his desk he 
is not in a proper condition to draw up a proper 
resolution; and therefore it should be referred in 
order to give the resolution the grace and polish 
whiéh are due to a resolution from this Congress. 

Mr. BRANDEGEE. If there is any defect in 
style in the resolution I will say that my style 
has been partly modified by and partly founded 
upon: a very classical book entitled ‘t The Buck- 
eye Abroad.” 

Mr, COX. Ihave already been overwhelmed 
with compliments by the chairman of the Com- 
mittee on Military Affairs, and I will now have 
to throw myself into embarrassment from the 
remarks of the gentleman from Connecticut. 
[Langhter.} 

Not only is there a dispute as to style, but mat- 
ters of fact are in question here, and surely the 
gentleman would not push a resolution when the 
facts themselves are in question. A reference is 
no reflection whatever upon General Terry, and 
none whatever upon Admiral Porter. It rather 
gives weight to a resolution if it is properly re- 
ferred, and passed after a careful review by an 
appropriate committee. 

Mr, WASHBURNKE, of Minois. I demand 
‘the previous question. G 

The previous question was seconded, and the 
main question ordered to be put; and under the 
Operation thereof the resolution was referred to 
the Committee on Naval Affairs. 


THANKS OF CONGRESS TO GENERAL THOMAS. 


Mr. COX, by unanimous consent, introduced a 
joint resolution expressive of the thanks of the 
American people to Major General George H. 
Thomasand the army under his command; which 
was read a first and second time, and referred to 
the Committee on Military Affairs. 


TAX ON BANK NOTES. 
Mr, BROOMALL asked unanimous consent 
to introduce-the following resolution: 


Resolved, That the Committee of Ways and Means he 
Anstructed to inquire into the expediency of providing that 
astamp ofene per cent. be required to be placed by the bank 


or the halder òn every State bank note before issuing or 
passing it; and renewed every six months; and report by 
bill or otherwise. 


Mr. STROUSE objected. 


PROSECUTION FOR LIBELS IN THE DISTRICT. 


Mr. ASHLEY, by unanimous consent, intro- 
duced a bill in reference to the prosecution for 
libels in the District of Columbia; which was read 
a first and second time, and-referred to the Com- 
mittee on the Judiciary. i 


REPORT OF SUPERINTENDENT PUBLIC PRINTING. 


The SPEAKER, by unanimous consent, laid 
before the House the annual report of the Super- 
intendent of Public Printing; which was laid on 
the table, and ordered to be printed, 


REPORT ON INTERNAL REVENUE. 


Mr. MORRILL, by unanimous consent, intro- 
duced the following resolution; which was re- 
ferred, under the rule, to the Committee on Print- 
ing: 

Resolved, That five thousand extra copies of the report 
of the Commissioner of Internal Revenue be printed: two 
thousand for the use of the members of this House, and 


three thousand for the use of the Commissioner of Internal 
Revenue. 


REPORT OF J. W. KING. 


Mr. A. W. CLARK, from the Committee on 
Printing, reported the following resolution: 

Resolved, 'That there be printed for the use of the Navy 
Department one thousand copies of the report of Chief 
Engineer J. W. King on the dock-yards of Europe, with 
the maps accompanying the same, 


Mr. WASHBURNE, of Illinois. How much 
will the engraving of the maps cost? We have 
already made anappropriation of eighty or ninety 
thousand dollars for engraving. 

Mr. A. W. CLARK. About one thousand 
dollars. The Committee on Printing were at first 
opposed to engraving the maps; but the Depart- 
ment considered that the work would be com- 
paratively worthless without the maps. 

Mr. WASHBURNE, of Illinois. I will make 
no objection if the gentleman will add a proviso 
to the effect that the engraving shall not cost to 
exceed $1,000. 

Mr. A. W. CLARK. Our estimate was $700, 
but I stated in round numbers $1,000, so as to 
get it large enough. 

I call the previous question. 

Mr. RICE, of Massachusetts. I desire to say 
upon this subject that the report of Chief En- 
gineer King is. an elaborate document, the result 
of a special visit to and examination on his part 
of the dock-yards of Europe. Itis an elaborate 
statement of the character and appliances of those 
yards, procured at the request of the Secretary 
of the Navy, and bearing directly upon the future 
interests of the naval service in this country; and 
the maps which accompany the report are an 
essential portion of it,and the report itself would 
be quite unintelligible without them. 

This resolution, which was sent yesterday, I 
think, to the Committee on Printing, was framed 
upon a letter received from the Secretary of the 

avy, addressed to me as chairman of the Com- 
mittee on Naval Affairs, desiring that this work 
might be printed in the form recommended in the 
resolution. I do not think the cost of the maps 
and charts will exceed the amount he has asked 
for, or if it exceeds it at all it will be in a very 
slight degree. I think itimportant that the maps 
should be printed. 

Mr. A. W. CLARK. 
vious question. : 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was agreed to. 

Mr. A. W. CLARK moved to reconsider the 
vote by which the resolution was adopted; and 
also moved to lay the motion to reconsider on 
the table, 

The latter motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. MORRILL. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
thé Whole onthe state of the Union, (Mr. Dawes 
in the chair,) and resuméd, as a special order, the 


I now demand the pre- 


if notes, expre 


consideration of the bill(H. R. No. 649) making 
appropriations for the legislative, executive, and 
judicial expenses of the Government for the year 
ending 30th of June, 1866; the pending question 
being upon the motion of Mr. WAsHBURNE, of 
Illinois, to strike out the following clause: 

For salaries of additional clerks in the office of the As- 
sistant Treasurer at Boston, which are hereby authorized, 
$11,500. : 

Mr. MORRILL. All I desire to say in regard 
to that amendment is that this is the sole and en- 
tire appropriation that is made forthe sub-Treas- 
ury office in Boston, and from information before 
the Committee of Ways and Means they were 
satisfied that an appropriation of this amount is 
absolutely indispensable, and they will, perhaps, 
before the close of the session propose to increase 
it beyond the present amount upon the represen- 
tations made by the sub-Treasurer of that city. 
I call for tellers on the amendment. 

Tellers were ordered; and Messrs. MORRILL, 
and Wasueurnz of Illinois, were appointed, 

The committee divided; but the tellers were un- 
able to agree upon a report, and Messrs. BAXTER 
and Nosir were appointed tellers. 

The committee again divided; and the tellers re- 
ported—ayes 50, noes 50. 

The CHAIRMAN voted in the negative, and 


the amendment was rejected. 


Mr. MORRILL. | offer the following amend- 
ment: 

P On page 38, after line nine hundred and fifteen, insert as 
ollows + 

For procuring dies, stamps, adhesive stamps, paper, 
printing forms and regulations, advertising, and other ex- 
penses of carrying into effect the act of June 30, 1864, 
$1,100,000. 

For paper, special dies, and printing of circulating notes 
and expenses necessarily incurred, including express 
charges in procuring the same, $677,500. 

In explanation of that amendment I will state 
that it has been usual to make this appropriation 
in the miscellaneous bill, but since this bill was 
printed it has been thought better to have all these 
appropriations included in this bill. Since the es- 
timates were made out, a communication has been 
received from the Secretary of the Treasury show- 
ing that a further sum will be necessary above 
what was estimated for, in consequence of a de- 
cision of the Comptroller of the Treasury that 
certain expenditures for the Internal Revenue de- 
partment must be paid out of the Treasury in- 
stead of being paid out of the current revenues.” 
I send a letter to the Clerk’s desk to be read. 

The Clerk read, as follows: 

Treasury DEPARTMENT, December 14, 1864. 


Sır: I have the honor to cali your attention to the 
estimate of $700,000 ‘< for procuring dies, stamps, adhesive 
stamps, paper, printing forms and regulations, advertising, 
and any other expenses of carrying into effect the act of 
June 30, 1864,” to provide internal revenue, &c., submitted 
with the other estimates for the year ending June 30, 1866. 
(See printed estimates, page 23.) 

The Commissioner of Internal Revenue now represents 
that this sum will be insufficient, for the reason that since 
the estimate was submitted he has learned that the First 
Comptroller has directed that the salaries of the revenue 
agents and inspectors appointed under the above act shall 
be paid from the appropriation thus asked for, rather than 
from the aceruing revenue. The Commissioner estimates 
that $350,000 will be required for the payment of such 
agents and inspectors for the fiscal year ending June 30, 
1866; and that $50,000 will be required for the purchase of 
cotton tags for the same period. 

I therefore request that $400,000 may be added to the 
amount already submitted, making $1,100,000. 

I am very respectfully your obedient servant, 

W. P. FESSENDEN, 
Secretary of the Treasury. 
Hon. THADDEUS STEVENS, 
Chairman Committee Ways and Meuns. 


[The committee here rose informally; and, the 
Speaker having resumed the chair, a messag- 
was received from the President of the United 
States, through Mr. Nicoxay, his Private Secre- 
tary, announcing that he had approvedand signed 
a joint resolution (H. R. No. 56) providing for 
the termination of the reciprocity treaty of June 
5, 1854, between the United States and Great 
Britain. The committee resumed its session.} 

Mr. WASHBURNE, of Hlinois. I desire to 
ask the gentleman from Vermont how much, if 
his amendment be adopted, will then have been, 
appropriated for this purpose. 

Mr. MORRILL. This amendment will not 
ernbrace the same subject. The usage hitherto 
has been to include it in the miscellaneous appro- 
priation bill, The estimates require $677,000 
for paper, special dies, printing of circulaiing 
ss cosis, &ce. Asti have stated, the. 
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Comptroller of the Treasury has decided that 
these expenses are not to be paid from the cur- 
rent revenue of the Department. This last item, 
therefore, does not increase the expenditures of 
the Governmentat all. 

Mr. WASHBURNE, of Illinois. This item 
of $2,000,000 ‘for necessary expenses in carry- 
ing into effect the several acts of Congress au- 
thorizing loans and the issue of Treasury notes” 
is certainly a very startling amount to be appro- 
priated for that purpose, and I should like some 
information about it. How is this sum to be ab- 
sorbed? For what purpose is this $2,000,000 to 
be expended? I desire to know if the Depart- 
ment is taking money out of this fund to make 
certain experiments in hydrostatic printing, and 
if so how much. I want to know whether a vast 
amount has not been expended in experimenting 
on tbis subject by parties who are applying for a 
patent at the Patent Office for that invention. I 
would be glad that some information should be 
given to the committee on this subject before the 
appropriation js made. 

Mr. MORRILL. Although we have already 
passed that item, my amendment not relating 
thereto atall, butcoming in asa substantive prop- 
osition, still L am perfectly willing to reply to the 
query of the gentleman from Illinois. The item 
of $2,000,000 covers not only the expenses of print- 
ing notes and bonds issued by the United States, 
but it covers all the expenses in relation to obtain- 
ing loans, commissions, &c., and the expenses of 
printing fractional notes, 

Mr. WASHBURNE, of Illinois. I propose 
to amend the amendment offered by the gentle- 
man from Vermont by adding to it the following: 

Provided further, That no further expenditure shall be 
made for experiments on the system of hydrostatic printing 
by the Treasury Department until such experiments shall 
have been definitely authorized by law, and a distinct ap 
propriation made therefor. 

Mr. MORRILL. Ihave no objection to the 
adoption of that amendment. 

Mr. HOOPER. Ihope that the amendment 
offered by'the gentleman from Illinois will not be 
adopted. I think he is entirely mistaken in sup- 
posing that there is a waste of money in printing 
at the Department. I think, from the information 
obtained by the investigating committee on this 
subject last session, that the cost of printing at 
the Department is not more than half of what 
would be charged for the same work by the bank- 
note companies. 

Mr. WILSON. 1 ask the gentleman whether 
he has any information as to the cost of these ex- 
periments, and as to the number of impressions 
made on these presses per hour or per day. 

Mr. HOOPER, [have no other information 
except from my own observation, which is that 
they print at least as rapidly as the common 
presses. 

Mr. WILSON, Iam quite as well satisfied, 
from the testimony taken before the committee 
that investigated the subject last session, that the 
printing is not so rapid. [| think the testimony 
showed very clearly the difference—some wit- 
nesses making the difference as fifty is to two 
hundred between the hydrostatic presses and the 
rolling presses; one witness stating, | believe, that 
they made butseventy impressions per day on the 
hydrostatic presses. I have no doubt at all of 


the propriety of this amendment. I think that | 


these experiments ought to be stopped until there 
can be such investigation into this matter of print- 
ing as will induce Congress to authorize it by law. 


Mr. WASHBURNE, of Illinois. I was glad 


to see that the gentleman who has charge of this | 


bill did not interpose any objection to the amend- 
ment which I propose. Now, sir, I am author- 
ized to state that $300,000 of the money that we 
anpropriated has been taken to experiment upon 
the subject of hydrostatic printing; while the 
amount of money which had been printed by this 
method on November 15, 1864, was only $312,000. 
We have paid $300,000 for printing and experi- 
menting upon $312,000. This experiment upon 
hydrostatic printing, as it is called, has been con- 
tinued, without any authority of law, for two 
anda half years. It is the revival of an experi- 
ment which, after trial of more than twenty years, 
had been abandoned. This money has, for the 
purpose of testing this matter, been taken from 
the Treasury by two parties, Spencer M. Clark 
and Stewart Gwynne; and these men have filed in 
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the Patent Office a caveat for a patent of the pro- 
cess for experimenting.upon which they have 
taken the money of the Government. This is the 
precise state of thecase. This is my reason for 
offering the amendment, and the reason why I 
put the question to the gentleman from Vermont. 
Task this committee whether they are prepared, 
under such a state of facts, to. vote down this 
amendment, lask the committee to pass upon 
the conduct of men in the Treasury Department, 
who, after taking the Government money for the 
purpose of these experiments, are applying to the 
Patent Office for a patent, thus seeking to appro- 
priate to themselves the benefit of the. experi- 
ments which have been made. 

Mr. MORRILL. If there is any real abuse at 
the Treasury Department in relation to printing, 
I, for one, will not vote against any measure that 
shall look to its correction. Some of the facts 
stated by the gentleman from Illinois are, perhaps, 
as he states them; in others he is undoubtedly 
incorrect. Congress did authorize the Treasury 
Department to establish a printing office in the 
Treasury building without any limitation; and 
consequently whatever that Department has done 
has been in pursuance of positive law. Now, in 
relation to any experiments that have been under- 
taken at that Department, my information, as 
gathered from an investigation at the last session, 
was this, that some losses had been incurred by 
the Treasury Department in obtaining some ma- 
chinery which is now useless; but I was assured 
that the gain to the Treasury Department was more 
than four times in excess of the amount of the 
loss. 

Mr. WILSON. As 1 understand this matter 
of printing in the Treasury Department, the hy- 
drostatic presses are used solely to print the frac- 
tional currency. They are not used for the pur- 
pose of prinung the bonds, the certificates of 
indebtedness, the Treasury notes, or the notes of 
the national banks. The amount of the fractional 
currency is but small compared with the whole 
amount of printing done in the Department. I 
think that any gentleman who will take the trouble 
to look through the testimony taken before the 
committee will come to the conclusion, as I did, 
that the expenditure for the purpose of experi- 
menting on hydrostatic presses for printing frac- 
tional carrency is far beyond what Congress au- 
thorized. 

Mr. MORRILL. Jfthe gentleman will so frame 
his amendment as not to hamper the Treasury 
Department in its ordinary proceedings; if he will 
so frame it as to meet the precise point which he 
makes—that is, to prevent men from using the 
public funds to further their own private specula- 
tions—I will vote for it; but if it goes beyond that 
I must opposeit. I think thatthe language of the 
amendment, in its present form, is too broad. 

Mr. WASHBURNE, of illinois. I call forthe 
reading of my amendment. I think the gentleman 
would not object to itif he understood it. 

The Clerk read the amendment. 

Mr. WASHBURNE, of Illinois. Ido not pro- 
pose to change that amendment. I think that if 
the gentleman has listened to it it must meet his 
approbation. It certainly cannot interfere with 
any ofthe legitimate operations of the Department. 
Thegentleman from Massachusetts[Mr. Hoover] 
withdraws all objection to it. 

Mr. GARFIELD. Ifthereisany way in which 
I can move an amendment I should like to do so, 
as I want to say a few words on the subject. 

The CHAIRMAN. Further amendmentis not 
in order. 

Mr.GARFIELD. Iam sorry, for I think that 
the gentleman has made a great mistake. 

Theamendmentof Mr. WasuBurne, of Illinois, 
was agreed to. 

Mr. BROOKS. I do not know that all of this 
sum may not be necessary. 

The CHAIRMAN. Debate is not in order. 

The question recurred on Mr. Morriiu’s 
amendment as amended. 

Mr. PRICE. I want to understand the amend- 
ment as ìt has beenamended. I understand that 
it makes an expenditure of near four million 
dollars. Am I right? I understand there are 
$2,000,000 in the text as it stands, $1,200,000 in 
the amendment, and then $600,000 besides. 

Mr. MORRILL. 1 have: already explained 
this amendment twice. 

The CHAIRMAN. Debate is not in order. 


Mr. WASHBURNE, of Illinois... L ask, 
unanimous consent, that .my amendment. “be 
transposed, and placed before the amendment of 
the gentleman from Vermont. oo t esros 

There was no objection, andit. was agreedsto 
accordingly. i oan pË ee 

Mr. MOoRRILE’s amendment; as amended, was 
then adopted. aa ee ied 

The Clerk read, as follows: pipe ai Lee 

Sec. 2. And be it further enacted, That the. compensa- 
tion of the Treasurer of the: United States oe, and thesame 
is hereby, fixed at $6,000 per annum; the compensation of 
the Assistant freasurer at New York, at $7,000 per annum ; 
and the salaries of: the Assistant ‘Treasurersiat: Phitadel~ 
phia, Boston, and St.. Louis, 2¢.$5,000 per annum each; to 


* 


_commence from the 4th day of March next; and the amount 


necessary to pay the same for the current and next fiscal 
year be, and the same is hereby, appropriated out of ‘any 
money in the Treasury not otherwise appropriated: Pro- 
vided, That the increased compensation authorized by this 
section shall continue in. force for. two years from the 4th 
day of March next, and no longer. . 

Mr. HOLMAN. I move to reduce the salary 
of the Assistant. Treasurer at New York fro 
$7,000 to $6,000. ; f 

I wish to inquire of the gentleman from. Ver- 
mont who has charge of.this bill what is the pres- 
ent salary ofthe Assistant Treasurer at New York. 

Mr. MORRILL. Six thousand dollars, 

Mr. HOLMAN, The presentsalary is $6,000, 
while the salary of the Treasurer of the United 
States is $5,000. ‘This increases that salary from 
$5,000 to $6,000. The salary has been doubled 
within the last four years, or since the war began. 
It was only $3,000 at that time. And it is. now 

roposed to increase the salary of the Assistant 
Treasurer at New York to. $7,000-—91,000 more 
than is proposed to be paid to the Treasurer of 
the United States. Is it not rather singular to 
pay the first officer connected with the Treasury 
$6,000 and one of his assistants $7,000? This also 
increases the salary of the Assistant Treasurers.at 
Philadelphia, Boston, and St, Louis from $4,000 
to $5,000. Itseems to me that we ought, not to 
encourage this increase of salaries, and therefore 
I have moved the pending amendment. ali 
the House will not increase the salary of the 
Assistant Treasurerat New York beyond $6,000. 

Mr. MORRILL. Mr. Chairman, asa general 
principle I concur entirely .with the gentleman 
from Indiana and all those who oppose the in- 
crease of salaries, but evidence was presented to 
the Committee of Ways and Means which they 
thought sufficient to induce them to make aunan- 
imous report in favor of the increase of this 
amount. Why, sir, there is no comparison be- 
tween the amount of business done by the Treas- 
urer of the United States now and what wasdone 
four yearsago. You can hardly induce men who 
give bonds to an enormous amount for the faithful 
performance of their duties to hold these offices 
at the present salary. No man in this House 
could be hired to take the risk as a mere com- 
mercial speculation for the amount of this.salary. 
And in relation to the Assistant Treasurer of the 
United States at New York, it was:with, the ut- 
most difficulty that a man of sufficient character 
and experience in that city could be pressed to 
take thatoffice. ‘The present incumbent was only 
induced to accept the office by the Treasurer 
upon the understanding that he would recommend 
to Congress an increase of his salary. At the 
time he was appointed he was receiving $8,000 per 
annum in the business cf a private company, and 
he wasalso promised $10,000 the next year, “The 
Committee of Ways and Means propose to in- 
crease his salary to $7,000, and the balance he 
must take in honor. Under the circumstances it 
has become indispensable, as shown to the Com- 
mittee of Ways and Means, that we should have 
not only men of ripe experience but men who are 
willing to devote themselves as diligently to the 
service of the Government as they would to their 
own private offices, and that cannot be done with- 
out a liberal salary. 

Mr.ODELL. Imoveto amend by striking out 
‘© €7,000’’ and inserting in lieu thereof, $8,000,” 
so as to make the salary of the Assistant Treasurer 
of New York $8,000. 1 do so believing-that the 
services rendered by the gentleman who now oc- 
cupies that position are worth that money. Lhave 
no sympathy with the sentiment expressed by the 
gentleman from Indiana [Mr. Hopman] with ref- 
erence to the salaries of these high offices of-trust. 
He who now occupies this position, Mr, Stewart, 
left a position giving him a higher salary.at the 
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litgent solicitation, [might almost say the demand 
‘of the Government, arid took the head of that de- 
partmentin New York. Itisknown to gentlemen 


here that other gentlemen had the proffer of that: 


place, but that Mr. Stewart, almost at the com- 
mand of the Government, consented to occupy 
alë placeat’.a salary less than he was receiving 
Lefore from a private banking institution of which 
gn ` [hope the salary will be put 
at $8,000. . = Be 

“Mr. HOLMAN. I take ‘it for granted that a 
“public officer in the performance of any given 
duty: devotes, his entire. time and talents to its 
performance, and I should suppose that the former 
Assistant Treasurer at New York, whose salary 
was only $4,000 per annum was compelled to give 
his entire time and experience to the discharge 
of his: duties, and that his responsibility was of 
the same character as it is to-day. The increase 
of the business of a department does not increase 
the duties or thé responsibilities of its head. Ifhe 
‘bea man of integrity he can incur no responsi- 
bility, he does not even by the perfidy of his sub- 
ordinates. , 

What astonishes me more than all else is that 
those gentlemen upon the other side of the House 
who have been the leaders in economy in assail- 
ing these petty items of increase of comparatively 
small salaries are so passive when it is proposed 

-toincrease a salary from $5,000 to $7,000. Those 
gentlemen have devoted hours of debate in oppo- 
sition to a slight increase of small salaries—the 
salaries of clerks. The gentleman from Towa 
{Mr. Winsor] and from Illinois [Mr. Wasu- 
BURNE] attacked with great vehemence the attempt 
to increase the salaries of clerks and of the police, 
and other humble salaries; but when a proposi- 
tion’ is introduced to increase the compensation of 
this: high officer of the Government, no voice is 
raised against it. 

' Mr. WASHBURNE, of Illinois. We were 
waiting for the other side of the House to show 
a little spirit upon this occasion., We have been 
fighting the effort to increase these salaries all 
through, and we have received very little support 
from that side of the House. 

Mr. HOLMAN. Onthe contrary, so far from 
‘that being correct, on the very proposition which 
-was a short time since lost by the casting vote of 
the Chairman, the gentleman from Massachusetts 
{Mr. Dawrs]—there being 50 to 50 on a divis- 
ion—most of the opposition came from this side 
ofthe House. The only.division which has been 
had to-day was on that proposition. 

-$ What meansall this talk about there being only 
afew men who can fillthis position? Why, sir, the 
‘country is full of men competent to any of the 
offices. It could not be otherwisein acountry full 
of intelligence and energy. ‘There are men inthe 
ranks of your armies who are competent both in 
integrity and ability to perform the duties of this 
position, and who have the experience necessary 
to enable them to performthem. The truth is,as 
every man knows, that the more arduous and difli- 
cult duties in connection with all these Depart- 
merits are performed, not by the heads of the De- 
artments, but by those occupying comparatively 
inferior positions, and receiving but a pittance of 
compensation—men who have served in the ca- 
pacity of clerks for a lifetime. lt is not true in 
fact, with all deference to the opinions of gentle- 
men, that there are so few men in the country fit 
“to fill offices such asis filled by this gentleman in 
New York as to justify an extravagant increase 
of-salary to secure any particular onc, and yet it 
ìs said that we must pile up the salary for the 
purpose of obtaining the benefit of competent ser- 
vices. - Salary alone seems to be considered; the 
honor of the position, the claims of the country 
upon its eminent citizens at a time when so many 
sacrifices are being made, are never taken into the 
account. 

I have always estimated the duties of the Treas- 
urer of the United States as of a very delicate 
character, requiring eminence at least in integrity 
and general experience in affairs, and I thought 
when this war began that a salary of $3,000 a 
year, although the freasurer then devoted all his 
time to the duties of the office, was scarcely suf- 

` ficient, and hence I made no opposition to raising 
it to $4,000, and subsequently to $5,000; but when 
. the House deliberately at the last session, not 
. only in Committee of the Whole butin the House, 
struck out the item making that salary $6,000, 


and, when the Senate put it in, disagreed to it, it 
seemed to me that the Committee of Ways and 
Means, bowing to the solemnly expressed judg- 
ment of the House, would not again insist upon 
bringing this subject to our consideration unless 
directed by the House. 

I should complain of the action of that com- 
mittee whatever might be my views now of the 
policy of increasing his salary. And yet i should 
greatly prefer seeing his salary increased than 
any other. I think it now lower, duties and re- 
sponsibilities considered, than any enumerated in 
this section. Standingalone, now, there would be 
less objection to increase his salary than in the 
connection in which it stands. The eminent ser- 
vices of General Spinner are appreciated. His 
spotless integrity and patient and laborious per- 
formance of his duties are known and appreciated. 
The country has been most fortunate in having 
such a citizen the custodian of the public treas- 
ure. I cannot believe that his salary should be 
Jess than the Assistant Treasurer at New York. 
Iam not proposing any motion on the subject of 
the increase of his salary. Ido not propose if 
the increase of the other salaries is stricken out 
to get belligerent over the increase of the Treas- 
urer’s salary alone. I know there are strong 
arguments for the increase if any of the higher 
salaries are to be increased, but this is not now 
before the committee. : 

The question now before the committee is upon 
a proposition to increase the salary of the Assist- 
ant Treasurer in New York to $7,000, while leav- 
ing the salary of the Treasurer of the United 
States, who is responsible for the whole of the 
pee funds, and to whom the Treasurer at New 

ork is but an assistant, both in the dignity of 
position and in responsibility, at $6,000. I have 
heard no argument, and I do not believe there isan 
argument which will justify this discrimination, 
which puts the salary of the subordinate $1,000 
higher than that of the principal. 

‘Lhe question was taken on Mr. OpeLu’s amend- 
ment, and it was rejected. 

Mr. WASHBURNE, of Illinois. I now move 
to amend the section by striking out the word 
“six” in the third line and inserting ‘* five” in 
lieu thereof. 

Mr. HOLMAN. The pending amendment is 
to strike out ‘seven’? and insert “ six,” and it 
seems to me that another amendment of the text 
cannot be made. . 

The CHAIRMAN. The amendment of the 
gentleman from Illinois pertains to a different sub- 
ject than tbat to which the original amendment 
applies, and therefore, during the pendency of the 
original amendment, it is not in order. 

Mr. WASHBURNE, of Mlinois. What is the 
amendment of the gentleman from Indiana, [Mr. 
Hormari] 

The CHAIRMAN. It refers to the salary of 
the Assistant Treasurer in New York. 

Mr. WASHBURNE, of Hlinois. Whatis it? 

Mr, HOLMAN. It is to strike out ‘seven’? 
and insert * six,” so as to make the salary $6,000. 

Mr. WASHBURNE, of Wlinois. I move to 
amend so as to make it $5,000, and that will enable 
me to say what I desire tosay. I think the com- 
mittee may as well meet this question of raising 
salaries here as at any other time, and meet it 
squarely. 

It is true, as the gentleman from Indiana has 
stated, that this question of raising the salary of 
the Treasurer of the United States was passed 
upon at the last session of Congress, and Congress 
determined that the salary should not be raised. 
The Senate, according to my recollection, put in 
an amendment raising it and the House rejected 
it. f was one of those who voted against raising 
the salary of the Treasurer of the United States, 
as that was a marked case. I believed then, as 
I believe now, thatifany salaries are to be raised 
at all the salary of the Treasurer ought to be 
raised. He isa gentleman of the highest integrity 
and capacity, with whom I had the pleasure of 
serving in Congress for six years, and there was 
nota closer voter in Congress than General Spin- 
ner was. He was the first man in the House to 
oppose any increase of salaries and all extravagant 
expenditures. 

The gentleman from Indiana [Mr. Horman] 
might have observed that the gentleman from 
Iowa, [Mr. Wizsow,] and his colleague, [Mr. 
Pricr,} and myself have become somewhat fa- 
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tigued in endeavoring to cut down these expend- 
itures. We have almost invariably failed, and 
have not received the aid of gentlemen upon the 
other side of the House. This is a proposition 
to raise the salary of the Assistant Treasurer at 
New York $1,000, and I should like toknow why 
that officer should have $1,000 more salary than 
the Treasurer of the United States. And then it 
makes the salaries of the Assistant ‘Treasurers at 
Philadelphia and Boston and St. Louis $5,000, 
increasing them $1,000 or $1,500 perannum. Bus 
other equally meritorious cases have been passed 
over. 1 desire to know why the salary of the 
Assistant Treasurer at Chicago, where I believe 
there is very nearly as much business as at Bos- 
ton, or St. Louis, or, perhaps, even at Philadel- 
phia, has not been raised when the salaries of 
others are being raised? I would have introduced 
an amendment to raise the salary of the Assistant 
Treasurer at Chicago, but, as l have said, lam op- 
posed to the raising of any salaries. As the gen- 
tleman from lowa, [Mr. Wiuson,} who sits near 
me says, all of these sub-'l'reasurers whose sala- 
ries are raised are fortunate enough to be repre- 
sented on the Committee of Waysand Means, I 
do not undertake to say that that bas had any 
influence in getting the salaries of these officers 
raised; but lL observe that the salaries of these 
officers, with equal claims, have not been raised. 
I trust the committee understands the subject, and 
will pass upon it now, and say whether we are 
willing to go into a general increase of salaries or 
not, 

Mr. MORRILL. Mr. Chairman, I believe I 
have performed what is my simple duty in rela- 
tion to this matter. After looking over the whole 
subject E became satisfied that there was a neces- 
sity for raising the salary of the Assistant Treas- 
urer at New York if the Government would have 
the services of a first-class man for the place. 
The office, as is well known to all members of 
the House, went a begging for months. Mr. 
Cisco declined and resigned his place, and was 
only induced by the urgent persuasion of the Sec- 
retary of the Treasury to remain until he could 
find a suitable and proper man. A man who holds 
that position in New York is necessarily subject 
to a much larger expense than if he held itin this 
city. He has to negotiate large sums, has a very 
large number of clerks under his charge, and is 
under the necessity of living in greater style, per- 
haps, thanis the Treasurer at Washington. Nev- 
ertheless the increase of the pay of the ‘Treasurer 
here is demanded asa matter of justice to the 
present incumbent. There is no more faithful 
officer in the whole land than the present occu- 
pant of that position. As is well known to the 
members of the House, he has nearly brokendown 
his health by long and continuous labor in that 
office. For a large part of the time during the 
last four years he has labored in that office no less 
than sixteen hours a day, taking his meals in his 
office. 

Now, in relation to the matter of the Treasurer 
at Chicago, I desire to ask the gentleman from 
Hlinois what the name. of the Treasurer is at 
Chicago. 

Mr. WASHBURNE, of Illinois. I can tell 
the gentleman from Vermont the name of the col- 
lector, who also discharges the duties of treasurer. 
Itis Luther Haven, one of the most responsible 
and estimable gentlemen in the country; a man of 
the highest intelligence, and equally worthy of a 
high salary as any of the other officers provided 
for in this bill. 

Mr. MORRILL. Mr. Chairman, we did not 
report an increase of salary for a sub-Treasurer 
at Chicago, simply because there was no officer 
of that classthere. The West has not been neg- 
lected. The gentleman charges that all those 
places are represented in the Committee of Ways 
and Means. Thatis amistake. [represent none 
of them. 

Mr. HOLMAN. The gentleman from Ver- 
mont suggests that the question of increasing the 
compensation of General Spinner is not involved 
in this discussion. I believe, mysclf, that there 
are infinitely stronger arguments in favor of in- 
creasing his salary than there are in favor of in- 
creasing any of these other salaries. 

The question was taken on Mr. WASHBURNE’8 
amendment, and it was rejected. 

Mr. BLOW. I move to amend theamendment 
offered by the gentleman from Indiana, (Mr. 
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FHlouman,] by increasing the salary of the sub- 
Treasurer at New York to $7,500. Í desire to say 
a few words only in reference to theagent of the 
Treasury at the city of St. Louis. If thereis no 
assay office there there ought to be. As to the 
agent of the Treasury, I have this much to say: 
that officer, some months ago, resigned his posi- 
tion, simply because the salary was nota sufficient 
inducement for him to hold the office and incur 
the responsibility of paying out $130,000,000 per 
annum. After his resignation was tendered, the 
honorable Secretary of the Treasury tried for 
months, and we aided him all we could, to pro- 
cure another equally suitable and competent per- 
son to take that position, but he failed in finding 
a man of that character who would be willing to 
take the responsible position for a compensation 
of $4,000 per annum. The consequence is that 
Mr. Farrell is still the agent of the Treasury at 
St. Louis, not because he desires to hold the 
position, but at the special request of the Secre- 
tary of the Treasury. J think we have fixed the 
compensation of these officers very justly, at the 
moderatesum of $5,000 for the sub-Treasurers at 
Boston, Philadelphia, and St. Louis. 

I can say this much in addition, thatin thecity 
of St. Louis (I do not know how it may be in 
other cities) men are not willing to take these vast 
responsibilitics and give the immense securitics 
required, when the salary of the office is so mea- 
ger that it will not compensate them for the bur- 
den resting upon them. 

Mr. WASHBURNE, of Ilinois. The treas- 
urer ofthe State of Ilinois receives a salary of but 
$800 a year, The present treasurer is a constit- 
uent of my colleague, [Mr. Ross,}] and I have 
never heard his integrity questioned. The late 
treasurer, a constituent of my colleague, [Mr. 
Fannswontn,] performed faithfully the duties of 
the office for the same salary. 

Mr, BLOW. What is his responsibility? 

Mr. WASHRBURNE, of Illinois. It is very 
great. 

Mr. BLOW. How much? Ten millions? 

Mr. WASHBURNE, of Illinois. Well, the 
responsibility is about a thousand millions, I 
reckon! (Laughter.] 

The CHAIRMAN. The time of the gentle- 
man from Missouri (Mr. Brow] has expired. 

The amendment of Mr. Houman was agreed to. 

Mr. COLE, of California. l move to amend 
by inserting after the words ‘per annum,” in 
the fifth line, the following: 

For compensation of Assistant Treasurer at San Fran- 
cisco, 86,006. 

I wish to say, Mr. Chairman, that the present 
compensation of this officer is but $4,500, which 
he receives in paper, in a country where gold is 
the circulating medium. That amount is alto- 
gether insufficient to afford him a respectable sup- 
port for himself and his family. This officer is 
obliged to give bonds in the sum of $500,000; and 
the responsibility resting upon him is exceed- 
ingly great. He in fact discharges the duties of 
some three or four officers. He discharges the 
duties ofsub-Treagurer ofthe United States for that 
post, and also the duties of treasurer of the Mint 
of the United States, which, at that place, as is 
well known, does a great deal of business. Be- 
sides that, he is obliged to receive, as depositary, 
all the money that is sent out by the Govern- 
ment for all that coast, and also all the stamps 
that are used on the Pacific side, and to distribute 
them to the several States and Territories with- 
outany compensation. He isalso required to re- 
ceive subscriptions for the loans of the United 
States, for which no compensation is paid to him. 
This proposition for an increase of his salary is 
certainly a very modest and reasonable request 
on his behalf. 

There is a great deal of complaint on account 
of the low compensation that this officer receives, 
and there is a real necessity for its increase to at 
least the amount which I propose. I hope that 
the committee will recognize the justice of this 
application, because it is impossible for a faith ful 
officer to discharge the duties of this office at the 
present salary, unless, as in the present instance, 
he does so from pure motives of patriotism. 

Mr. SHANNON. Mr. Chairman, while there 
is a great deal of truth in what my colleague has 
stated in relation to this officer, I wish to say that, 
if he will resign his place, there are probably not 
less than twenty responsible gentlemen who will 
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apply for it immediately and will gladly take itat 
the present salary, with all its labors and respon- 
sibilities; there are probably not less than twenty 
patriots who will come forward and demand the 
position. 

~ Mr. COLE, of California. I have no doubt, 
Mr. Chairman, that there would be hundreds of 
applicants for the position; but they would not be 
such men as would be required for the administra- 
tion of the office. i 

Mr. SHANNON. Yes, sir; they would be 
perfectly good men. 

The amendment of Mr. Coue, of California, 
was rejected. . 

Mr. WILSON. I now move to strike out the 
entire section. The case which has just been 
presented by the gentleman from California is no 
doubt a very meritorious case; but the committee 
cannot be brought to see it in the light in which 
he regards it. I have no doubt that there are 
other cases equally meritorious. Here, for in- 
stance, is the case of the gentleman from Ver- 
mont, [Mr. Mornritt,] who is a most laborious 
member of this House, devoting all his time and 
attention to the public business, and who, I am 
quite sure, does not receive an adequate compen- 
sation in view of the labor which he performs and 
the value of his services. But, unfortunately, he, 
like the rest of us, has to bear his proportion of 
the losses resulting from the present state of war. 
All public officers must do the same thing. Ifa 
dollar in paper will not buy as much as did a dol- 
lar in gold before the war, we must all alike bear 
the consequences of the changed condition of af- 
fairs. I therefore hope, sir, that the committee 
will strike out the entire section of the bill. 

Mr. STEVENS. Mr. Chairman, the com- 
mittee may as well determine now whether the 
Government is to have faithful and competent 
agents, and weare to pay them an adequate price, 
or whether we are to have bunglers and swindlers, 
for it comes to that. It is well known that the 
late Assistant Treasurer of the United States at 
New York left his office, although the Govern- 
mentasked and urged him toremain. He found 
the compensation inadequate to his labors. The 
Treasurer in his report tells us that he had to 
make several applications before he could get a 
competent man to take it, and that with the assu- 
rance that he would present his case to Congress 
for the purpose of an increase of his salary. I 
have no doubt, sir, that when this Congress ad- 
journs without giving him an increasetl salary he 


“will go back to the place that he left, where he 


was receiving $8,000 per annum with much less 
labor, and there was an offer to increase it in one 
year to $10,000. The Government then will be 
left to those poor paupers who seek these places 
because they can get nothing else to live on—men 
who are wholly unfitted for these offices. This 
is a time when skilled men are needed for the 
service of the Government. We do not want 
poor creatures who are fit for nothing except to 
draw their salaries. We need men who are fit 
for these responsible places. Such men can find 
employment anywhere at liberal pay, and yet it 
is proposed that the Government shall take the 
refuse matter. We cannot get men who are fit 
for these places at low salaries. In my judgment, 
sir, there never was a more false economy than pay- 
ing competent officers niggardly salaries. There 
was never a more false economy than in trying 
to get men at low salaries, when ‘those low sal- 
aries will not enable us to procure men of ability 
and skill. 

Mr. Chairman, these are not suggestions of the 
Committee of Ways and Means. They are the 
suggestions of the heads of the Departments, who 
say that they cannot carry on the business of the 
nation in this manner. These are times which 
require much skill and labor, and unless we can 
get men in whom we can have confidence we may 
as well stop altogether. I think, therefore, the 
opposition made to this section is a mistake. If 
gentlemen will consultthe heads of Departments, 


| and learn the trouble they are put to in order to 
| procure these men, they would think exactly as 


Ido. They have to labor to prevent them from 
resigning. 

I have no doubt that what the gentleman from 
California has said of the office in San Francisco 
is true; and that he could find enough of men there, 
turned out from the mines and canals, who would 
be willing to take it. 


Mr. Chairman, there are as good. men ag any in 
this House who fire willing to take it at the pres- 
ent salary, i e a Ee 

[Here the hammer fell.] Rie 

Mr.SPALDING. I move tostrike out “seven 
and insert “ four.” I am notprepared'to dispute 
with the gentleman from Pennaylvania the prop- 
osition that the class of employés of the national 
Government. provided for in this section are pèr- 
haps paid too low for their'services. Iam not 
prepared to deny his proposition that ordinarily 
to command the first-class ability we have to give 
the first-class pay. But, sir, I do differ with him 
when he says that this Government must, iù its 
present embarrassment, raise the pay of its em- 
ployés. And I am not prepared to take a distinc- 
tion between officers and soldiers of our Army, 
and officers and sailors of our Navy, who are 
poorly paid, and these gentlemen who exercise a 
trust in the office of the sub-Treasury in the dif- 
ferent cities. It cannot be unknown to the mem- 
bers of this committee that at this moment every 
class ofemployés under our Government are press- 
ing upon us applications for increase of pay, 
and upon the same grounds now stated by my 
friend from Pennsylvania, that they cannot live 
upon their monthly pay and salaries. 

Why, sir, the Committee on Naval Affairs, 
of which I have the honor to be a member; is 
now overburdened with applications from every 
part of every department of the naval service for 
increased pay; and I understand that the Com- 
mittee on Military Affairs is pressed in the same 
way. We know that the officers and men in the 
Army and Navy ask for increased pay. If any 
class of our citizens be heard they should be heard 
in regard to an increase of pay for their services, 
But it is not confined to them, for all the clerks in 
all the Departments here in Washington are mak- 
ing an attack upon this Congress for an increase of 
their compensation. Now, it becomes this com- 
mittee at this point to determine whether the Gov- 
ernment is prepared with money to answer these 
repeated demands now made upon it. Why, sir, 
if [ understand the condition of things correctly, 
it is with difficulty that we pay from quarter to 
quarter the soldiers we have now under arms in 
the field. Is it not so? Are there not millions 
of suspended accounts now in the Treasury 
Department, and are we prepared to swamp the 
Treasury at once, by casting upon it, in the shape 
of increased pay to the employés of the Govern- 
ment, I do not know how many hundreds of mil- 
lions more, but hundred’s of millions it must be? 

I object, in the first instance, to any increased 
pay; and | intend to follow up that course until 

find a disposition in the House to enlarge sala- 
ries, and when they do that, lam for taking down 
the bars and letting all come in. And what will 
be the consequence? 

Mr. BROOKS. I did not intend to say any- 
thing upon this subject, nor do I intend now, to 
extend my remarks beyond that of the sub- 
Treasurer of New York. Seven thousand dol- 
lars, I know, is an enormous ‘salary in the esti- 
mation of many gentlemen who live where such 
salaries are not common. Butin the city of New 
York, salaries of $25,000 a year are given to par- 
ties having far less responsibility than the sub- 
Treasurer at New York. ‘This is an office which 
must be given toa rich man. It is not an office 
for apoorman, Itisan office which no poor man 
can possibly have, for at the start he is obliged to 
give bonds to the amount of $400,000; and no 
poor man can give such a bond unless he has 
some preliminary arrangement outside to steal 
more than the amount of the bond. - There are 
hundreds of men in New York who would take 
the greatest pleasure in giving this $400,000 
bond, give $1,000,000 for the position of the 
New York sub-Treasurer for a single year. I 
could furnish a regiment of such applicants for 
office; but in order to obtain the right sort of a 
man a salary must necessarily be given him cor- 
responding to that which is given in like cases in 
other employments. When the incomes of men 
border upon a million a year, it is not to be ex- 
pected that such men will desire to take the office 
of sub-Treasurer at $7,000a year. And therefore 
the Department had exceeding difficulty in obtain- 
ing a man of so high a character as the gentle- 
man who now holds that office. 

Gentlemen from the interior must not estimate 
their salaries in the interior by the salaries which 
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“are necessarily given in New York city. Many 
men in the interior obtain their butter, for exam- 
i ple, for twenty, thirty, and forty cents a pound, 
-and the farmer makes a profit by making it.at fif- 
' teen cents a pound. We in New York are obliged 
“to pay seventy and seventy-five cents a pound for 
jt; and eggs, and everything else, are. high in pro- 
portion. The rent of a- house, respectable fora 
man intrusted with such a high office, would ab- 
korb fully one half of the salary we propose to 
“sive. Gentlemen must bear in mind that a new 
system of administration of the Government has 
‘been established ‘since ‘the war broke out. The 
‘sub-T 


Treasury of New York has become a great 
al banking institution, and disburses di- 
y or indirectly, in some form or other, by 
xchange or otherwise, $1,000,000,000 annually; 
“and the Assistant Treasurer handles, in all prob- 
“ability, a far greater sum of money than would 
‘be necessary to carry on the pecuniary adminis- 
‘tration of this Government. We have voted to- 
“day $3,700,000 for the mere printing of this money 
‘which the Assistant Treasurer of New York has 
more.or less to handle. Our appropriations for 
the great Mint at Philadelphia are only $150,000 
“in this bill, while the appropriation for the paper 
money which runs through the hands more or less 
“of the Assistant Treasurer of New York—— 
`- Mr. MORRILL. Of course the gentleman 
‘from New York does not mean to misstate any- 
‘thing, but we have not appropriated any such 
Bum as he states for the mere printing. It in- 
cludes the whole expense of the loans, paper, and 
a large number of other items. 

Mr. BROOKS. ‘There was an appropriation 
‘in the bill of over two million dollars, and the 
“gentleman has offered an amendment which we 
“have passed appropriating $1,100,000 more. 
“Mr. MORRILL. That includes the expense 
“of adhesive stamps and other things. 

Mr, BROOKS. Well, that is merely an in- 
cidental topic. I am desirous of sustaining the 
position taken by the gentleman from Vermont 
“that this is.-hardly an adequate salary. 1 am 
quite aure the House cannot do better than vote 
this sum 


Mr.SPALDING. I withdraw my amendment 
to the amendment. 

Mr. ARNOLD. I renew the amendment, so 

‘that my remarks may be in order. I hope the 
“motion of the gentleman from lowa (Mr. Wir- 
SON] will prevail. J think we may as well meet 
‘this question of the inerease of salaries and of 
.ompengation at once. If, however, that motion 
“shall not prevail, I shall then move to insert the 
“city of Chicago among these other places where 
the compensation is increased. I know that the 
‘person who discharges the duties of this office 
there receives only $1,400 compensation, and he 
is responsible for more than $100,000,000 per an- 
num which passes through his hands. Of course 
the compensation is entirely inadequate, and the 
disparity between the value of the services ren- 
dered and the compensation given can be no greater 
in New York, or Boston, or Philadelphia, or any- 
where in the United States. There is no officer 
under the Government who discharges as respon- 
sible duties, in my judgment, for such small com- 
pensation; and yet, in the present condition of the 
‘finances of the country, there is patriotism enough 
there to enable the Government to obtain a com- 
petent man to discharge the duties of that office 
at the present rate of compensation, and I believe 
there is patriotism enough everywhere to dis- 
charge the duties of these offices, 

The gentleman from New York [Mr. Brooxs] 
refers’to the large yearly incomes of gentlemen 
living in the city of New York, and he says there 
‘avé plenty of men there who would be willing to 
take the office for the sake of the stealings of the 
office. I would like to know if there is not some 
patriotic wealthy man in New York who would 
take the office at such a time as this and discharge 
its duties for the compensation now allowed by 
law, and for the honor and distinction of serving 
‘the country at the présent time. believe that 
you can obtain at the present rate of compensa- 
tion competent men to discharge the duties of all 
these offices, and that an increase of compensation 
is entirely unnecessary. It is not pretended that 
mën in the employment of the Government are 
adequately paid in these times. Thereis scarcely 
a high officer in the Army or a man in high civil 
‘position, who is paid an adequate pecuniary com- 


pensation for the services which he is now ren- 
dering; but we do not see patriotic soldiers or 
civilians leaving the public service at such an hour 
because their compensation is too small. -We 
do not see distinguished members of this House 
retiring because their compensation is inadequate. 


J trust, sir, that the House will to-day indicate, 


by rejecting this entire section, an indisposition 
to increase the salaries of civil officers. 

Mr. MORRILL. The gentleman from Illinois 
has made a conclusive argument against the 
amendment which he says he will offer hereafter, 
and hence it is not necessary for me to refer to it. 

Mr. Chairman, “facts are stubborn things.” 
We cannot resist the evidence that we have tried 
low salaries in some of these places and they have 
been found insufficient to accomplish the purposes 
of the Government. We know from actual ex- 
periment that the requisite ability and experience 
cannotbe had in the city of New York for the 
salary that we have heretofore paid. In the face of 
this evidence I do not believe it wise on the part of 
the committee to go on and legislate so that we 
shall have no competent officers in these places. 
I believe in keeping the fountains pure at their 
source. 

What are the facts? Since the commencement 
of this rebellion not a dollar has been lost through 
frauds in these sub-Treasuries. That is not our 
experience in the past history of the country. It 
is well known that the sub-Treasurer at New York 
has a large force under his command and is made 
responsible for them. Some days they have to 
receive and pay out not less than $20,000,000 in a 
single day. To be sure, a large portion of this 
isin paper. But on some days it is very large, 
amounting to millionsin absolute coin. If one of 
his clerks take a counterfeit note, or a spurious 
coin, the sub-Treasurer alone is responsible. It 
is a very difficult matter to carry on operations of 
such a gigantic nature, and to have them always 
come out without the loss of a dollar. 

Under thesecircumstances I trust that the House 
will act with its usual judgment. It is a separate 
and distinct question from that of raising salaries 
generally; and Iam glad to see so much evidence 
on the part of members that we will rather under- 
take to improve the currency and make it more 
valuable to the men who have salaries, and to our 
officers and soldiers in the field, than to go upon 
the principle of a general increase of salaries 
throughout the country. 

Mr. ARNOLD. I withdraw my amendment. 

Mr. DAVIS, of Maryland. I move a proforma 
amendment in order that I may say why 1 shall 
vote for the proposal of the Committee of Ways 
and Means. In the first place itis my habit to 
follow that committee with only about half an 
eye open; and in this particular case my eyes 
have been opened wide by the debate that has 
sprung up on the proposition. lam opposed to 
any increase of salaries that have heretofore been 
fixed at a proper rate for the services performed, 
where that increase is asked because of the depre- 
ciation of the currency or the increase of the nom- 
inal value of articles. I thoughtatthe last session, 
and I think now, that the remedy for the evil is 
in remedying the currency and not in increasing 
salaries. 1 will vote for any measure that tends 
to reduce the volume of the currency and thereby 
add to its value; but I shall not vote to increase 
any salary merely because it is insufficient by 
reason of the depreciation of the currency. 

Mr. WILSON. Will the gentleman from Ma- 
ryland permit me to make a remark here? 

Mr. DAVIS, of Maryland. Certainly. 

Mr. WILSON. The gentleman will be incon- 
sistent with this section of the bill, because it is 
provided that the increased compensation author- 
ized shall not continue in force for more than two 
years from the 4th of March next. I presume 
the Committee of Ways and Means expects to 
return to specie payments before then. 

Mr. DAVIS, of Maryland. Or the Committee 
of Waysand Means may suppose that the war 
will be ended and the extraordinary expenses of 
the Government reduced within such a volume 
as that less compensation will procure adequate 
business talent to perform the duties. One hy- 
pothesis is as legitimate as the other; and either 
is only hypothesis. The reason for the increase 
asked here is this: you must have business men 
to transact the business of the Government, The 
patriotism of the people may very well be called 


H 


upon in every legitimate form to support the Gov- 
ernment; but you do not anywhere else rely on 
the patriotism of the people to fill the offices of the 
Government. If youare to transact business you 
must have business capacity, and pay for it at 
business rates. Now, the amount of business 
cast on this particular officer has no just propor- 
tion to the compensation paid him in comparison 
with the salaries paid for like services in the or- 
dinary business of the country, This is not the 
increase of an inadequate salary, become inade- 
quate because of the depreciation of the currency, 
but it is the increase of a salary inadequate on 
its original basis, and therefore requiring to be 
increased. š 

For these reasons, Mr. Chairman, I shall vote 
for the proposition of the Committee of Ways and 
Means. In my judgment a responsible officer 
will save a thousand-fold his salary every year, 
whereas an incompetent man, by mere errors, 
bungling, and stupidity, to say nothing of pos- 
sible cheating, will cost the Government ten times 
his salary every year. 1 withdraw my amend- 
ment. 

The amendment of Mr. Winson, to strike out 
the second section, was not agreed to; there being 
on a division—ayes 43, noes 51. 

Mr. WILSON. Iwill not call for tellers on 
this question, if it be understood that we shall 
have an opportunity to take a vote on the ques- 
tion in the House. 

Mr. MORRILL. I shall have no objection to 
that, because I shall move to reinsert the section 
ag it was originally , except in one particular, and 
that will give the gentleman the opportunity he 
desires. 

Mr. ARNOLD. I now move to amend by in- 
serting, “the salary of the Assistant Treasurer 
at Chicago shall be $4,000.” The salary of that 
officer is now $1,400. I ask the gentleman from 
Vermont to give his assent to this amendment. 

Mr. MORRILL. I cannot give such assent. 
There has been no action of the committee on 
this subject. : 

Mr. ARNOLD. An increase of this salary was 
repeatedly recommended by the late Secretary of 
the Treasury. 1 could, were it necessary, have 
read to the House acommunication from the late 
Secretary of the Treasury recommending an in- 
crease of this salary. There is no case any where 
of such inadequacy of salary with reference to 
theamount of labor and the responsibility. This 
office was created and the salary fixed when Chi- 
cago was a village of five or ten thousand in- 
habitants, with no considerable commerce, It 
has now grown to be one of the largest cities in 
the Union, and this officer at that point now has 
the responsibility of receiving and paying out 
hundreds of millions of dollars per annum. Be- 
cause he has not been persistently demanding an 
increase of salary certainly he should not be made 
the victim of an unjust discrimination, when an 
increase of compensation is given to the Assistant 
Treasurers at New York, Boston, and St. Louis. 
Í say with the utmost confidence that in no one 
of the cities where the salary is increased is there 
so great a disparity between the labor and the re- 
sponsibility on the one hand and the salary on the 
other, as there is in the case of this officer in the 
city of Chicago. He has not been dogging the 
heels of the Committee of Ways and Means, urg- 
ing an increase of his pay; but ifan increase should 
be made anywhere, it should certainly be made 
in the case of this most meritorious officer, who 
has not been persistent in demanding an increase, 
but has faithfully attended to the discharge of his 
duties. I hope, therefore, that this amendment 
will be adopted. 

Mr. MILLER, of New York. Mr. Chairman, 
I cannot vote for the amendment of the gentleman 
from Illinois, [Mr. Annonp,] and I hope that the 
House will hereafter adopt the proposition of the 
gentleman from lowa, [Mr. Winson,] to strike 
out the whole section. 

Mr. ARNOLD. If thisamendment be adopted 
I will cheerfully vote with the gentleman to strike 
out the whole section. 

Mr. MILLER, of New York. I wish to say, 
Mr. Chairman, that I cannot see why the argu- 
ment pressed by the gentleman from Maryland, 
{Mr. Davis,] will not apply to every other case 


‘in which we areasked-to increase salaries. Have 


not the labers of every head of a Department or 
bureau increased during this war? Have not the 
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Jabors of every civil officer increased? These 
officers are all asking, with one accord, for an in- 
crease of salary. If we allow an increase in this 
instance we mist of necessity allow it in every 
other. This matter does not involve simply the 
increase of $2,000 asked in this case; it involves 
the question whether we shall add millions of dol- 
Jara to the expenses of the Government by in- 
creasing the salaries of all our public officers. 
For if we adopt the increase in one case it will 
be brought forward asa precedent for an increase 
in numerous other cases—a precedent the force 
of which we cannot consistently deny. 

I am not surprised, as some gentlemen appear 
to be, that, in our efforts to check the increase of 
expenditures we do not get assistance from gen- 
tlemen on the other side of the House. We all 
understand that when the slavery question shall 
be removed from our discussions the questions 
attracting the public attention will be chiefly of 
a financial nature. We are going to be met with 
the cry of “ economy in our expenditures”? We 
cannotexpect gentlemen on thatside of the House 
to stay our course when we are rushing on this 
rock of extravagance. I do not expect it; and 1 
am not surprised to find that gentlemen on that 
side of the House are willing to assist members 
on this side to increase salaries. I expect that 
in a few days there will come from that side of 
the House a proposition to increase the pay of 
our soldiers and our sailors; and it is to be scen 
how that proposition will be met. When I have 
been appealed to by clerks from my own district 
to vote for an increase of salaries, | have said to 
them, ‘I cannot do it; and I have told them, 
t There are three or four thousand patriotic men 
from my district, who are not only serving their 
country, but facing their country’s enemies; and 
the salaries of these men should beincreased first; 
but I do not believe that the situation of our Treas- 
ury will allow even that.” And can we resist 
that when we vote for this increase? Not at all. 
Men who are holding office under the Govern- 
ment are suffering as men are suffering who are 
living upon salaries all over the country; no 
more and no less. 

Everybody in this time is living economically. 
Everybody at this time is suffering from the in- 
creased price of everything throughout the coun- 
try. Everybody is suffering from the increased , 
cost of living. And when men are patriotically 
bearing the expenses of taxation and patriotically 
living upon small salaries all over the country, is 
it a time to increase the salaries of the employés 
of the Government? 1 know that these men 
when they are applicants for office profess a great 
deal of patriotism, and I think that they can bear 
the present salary when they have tried so hard to 
get the places in the first instance. I shall vote 
against any increase of salary; but I will say the 
first increase | can be induced to vote foris when 
gentlemen on the other side shall propose to in- 
crease the pay of our officers and soldiers and 
sailors. 

{Here the hammer fell.] 

Mr. KERNAN. I movetoamend the amend- 
ment by making it $3,500, in order to say a few 
words. lam u good deal surprised that my col- 
league from New York, whose remarks were 
made apparently with a view to an effect else- 
where, should, in view of the enormous expendi- 
tures which have been made of the public money, 
tise in his place here and charge that it is because 
we on this side of the House will not help them 
on that side to do what is right. [ama very 
young member upon this floor, but I remember 
one occasion when we on this side of the House 
endeavored to oppose some measurc—it was the 
measure which afterward failed in the other 
House-—I mean the confiscation bill—and its 
failure showed that we were right although it was 
forced through this House by members on the 
other side. On that oceasion, sir, we were told, 
and I will give substantially what was said, that 
we on this side had better confine ourselves to our 
legitimate business, the business for which we 
were sent here, of embarrassing and opposing, as 
the people trusted, that side of the House. And 


the Elouse will remember that they said that they | 
would take care of the Government which had jj 


been intrusted to them. We on this side have 
submitted on alloccasions. Whatdid we find to be 


the case? That it was fatal, almost, to any meas- 
ure to have it come from this side of the House. 


We were not ableto get anything through. What 
then, Mr. Chairman, were we to do? “We were 
told by members on that side that this was not the 
time for economy when we proposed to reduce 
appropriations, that seemed too large. AH we 
could do then was, when members on that side 
endeavored to cut down what we believed to be 
larger expenditures than were necessary, to help 
them, as we were not allowed any chance of suc- 
cess if we proposed to do so ourselves. 

The gentleman from New York says that he 
would ask what encouragement we had given. 
Why, sir, at this very Congress there has been 
an appropriation of $108,000 for furniture for the 
Treasury building; and yet the other day, when 
I endeavored to strike out $15,000 of that amount 
in order to show the disapproval of Congress of 
such extravagant expenditures, I could scarcely 
raise a friend to support me except on my own 
side of the House. 

Mr. WASHBURNE, of Ilinois. How many 
members on the gentleman’s side of the House 
voted with him? 

Mr. KERNAN. I believe that they all voted 
with me, and that that side voted the other way. 

Mr. WASHBURNE, of Illinois. No, sir; I 
voted with the gentleman. 

Mr. KERNAN, gl give the gentleman credit; 
and Iam glad to know there are men on that side 
who vote with us against extravagant expendi- 
tures. But Ido not want the insinuation to go 
out, as it is an unjust one, that we would not help 
them, and were therefore responsible, 1 have re- 
mained here during the action on this long bill, 
and have voted on all occasions for the reduction 
of extravagant appropriations; and this side has 
voted in the same way. 

{Here the hammer fell.] 

Mr. MORRILL. As I believe this debate is 
wandering from the bill, I move that the commit- 
tee rise for the purpose of terminating the debate 
upon the whole bill, unless unanimous consent 
be given to take the question. 

Mr. KERNAN. [| withdraw my amendment 
to the amendment, 

Mr. HOLMAN. 
ment to this section. 

Mr. MORRILL. You can offer it. 

Mr. HOLMAN. I want to explain it. 

Mr. MORRILL. [insist upon my motion. 

The motion was agreed to. 

So the committee rose; and the Speaker hav- 
ing resumed the chair, Mr. Dawes reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had under con- 
sideration the special order, being House bill No. 
649, making appropriations for the legislative, 
executive, and judicial expenses of the Govern- 
ment for the year ending June 30, 1866, and had 
come to no resolution thereon, 

Mr. MORRILL. I move that all debate upon 
the special order in the Committee of the Whole 
on the state of the Union be terminated in two 
minutes after the committee resumes the consider- 
ation thereof, 

Mr. HOLMAN. I suggest that the gentleman 
makes it ten minutes. 

Mr. MORRILL, I will modify my motion ac- 
cording to that suggestion. 

The motion was agreed to. 


ADJOURNMENT OVER. 


Mr. STILES. I move that when the House 
adjourns it adjourn to meet on Monday next. 
‘The motion was not agreed to. 


LEGISLATIVE APPROPRIATION BILL. 


Mr.MORRILL. I move that the rules be sus- 
pended, and thatthe House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on thestate of the Union, (Mr. Dawes 
in the chair,) und resumed, as a special order, the 


I desire to offer an amend 


| consideration of the bill (H. R. No. 649) making 


appropriations for the legislative, executive, and 
judicial expenses of the Government for the year 
ending 30th of June, 1866; the question being on 
the amendment of the gentleman from Ilinois, 
{Mr. Arnop.] 

Mr. FARNSWORTH. I move to amend the 
amendment of my colleague by reducing the 


amount to $3,500. I do this not merely for the | 


purpose of opposing the amendment of my 
league, for ifany of these gentlemen are. entitled 
to have their compensation increased, this afficer 
at Chicago is as much entitled toitas any of the 
but it seems that he has not “been sufficient! 
the ring to getinto this combination for increasing 
salaries. But what E more particularly desired'to 
say is that it does seem to me that this attempt to 
increase the salaries of these high ‘officers is most 
impudent and atrocious, ae i S Sat 

Mr. THAYER. The gentleman’ talks about 
rings being formed for raising salaries, and” pro~ 
nounces the effort impudent and atrocious. Now, © 
as one of the gentlemen who is to be affected’ by 
this proposed increase of salaries is a resident of 
my district, I desire to know whether the gentle- 
man has any reason for supposing that he.is in 
the ring. ee 

Mr. FARNSWORTH. He is certainly in the 
ring of this section, which rings ofan increase of 
salaries. -> 

Mr. THAYER. Then the gentleman does.not 
mean to impute anything improper. by his lan- 
guage. . 

Mr. FARNSWORTH. No, sir; notatall. I 
do not propose to indulge in any attack upon the 
character of these men; but I do repeat that I 
think the commencement of increasing salaries at - 
this end of the route, beginning with hign officers, 
is a most impudent and atrocious thing. There 
are some branches of our Army that have not 
been paid for nearly six months, A few days 
ago I received a letter from an officer in command 
at New Orleans, in which he informed me ‘that 
the paymaster had not been there for nearly six 
months. Here are soldiers drawing only six- 
teen dollars a month, and exposing their lives to 
danger and death, and no complaint comes from 
this Committee of Ways and Means that they 
are not receiving enough; there is no proposi- 
tion to increase their pay. But when these men 
who, the gentleman from New York [Mr, Brooxs] 
says, have an income of $1,000,000 a year, come 
and ask for an increase of their salaries, behold 
they must have it. 

Why, sir, if these gentlemen in New York who 
are demanding an increase of their salaries have 
an income of $1,000,000 a year, it seems to me 
they are engaged in a very small business in de- 
manding of us an increase of one, two, or three 
thousand dollars ayear. Why, lam astonished 
at the declaration which has been made here that 
you cannot get competent men to fill these offices 
unless you increase the compensation. Who lias 
ever resigned? When, sir, has there been more 
than one instance under this Administration of an 
officer resigning because of the inadequacy of his 
salary? Not at all. The men who deserve an 
increase of salary are the men who cannotresign, 
who are mustered into the service, and who if 
they attempt to resign are put under arrest; they 
are the poor men, the men who are exposing their 
lives every day, and what will not a man give in 
exchange for his life? 

{Here the hammer fell] - 

Mr. HOLMAN. I very cordially concur in 
the views expressed by the gentleman from Mli- 
nois, while I am not in favor of his amendment. 
We upon this side of the House shall be very 
happy to codperate with him in behalf of justice to 
a class of persons who cannot get out of the ser- 
vice. 

- But in connection with this subject I desire to 
bring to the attention of the House a proposition 
which will accomplish a great act of justice on 
the part of this House; and Iam happy to believe 
that the ruling of the Chair willenable that prop- 
osition to come before the House asa contingency 
for carrying ona Department of the Government, 
I ask that my amendment may be read. I[tisin 
the nature of alimitation upon this appropriation, 

- The Clerk read the amendment, as follows: 

Add to section two the following: . 

And provided further, That the appropriation made by 
this act shali be on the condition that every private soldier 
who shall have enlisted in any regiment or battery pre- 


viously organized, with the distinct assurance given at the 
time of the enlistment by the recruiting officer, or by the 


| Governor of the State where the enlistinent was made, that 


he should be mustered out of service with the regiment or 
battery in which he enlisted, shall, upon his application, 
be mustercd out of the service with such regiment or bat- 
tery, in accordance with such assurance; or ifthe regiment 
or battery shall have been mustered out such soldier shall 
be forthwith discharged, anything in the mustering-in roll 
of such soldier to the contrary notwithstanding; and the 
Secretary of War shall, subject to the approval of the Pres- 
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ident. of the United, States, adopt the proper rules.as to 
proofs of such enlistment necessary to carry this provision 
into effect. 

. Mr. MORRILL. 1 cannot raise a point of or- 
der upon that amendment. I presume the gen- 

“tleman having got in his Buncombe speech, does 
not care to press it. | : 

Mr. HOLMAN. Idocarea great deal about it. 
~ My, MORRILL, 1 make the point of order 

‘thatthe amendment is not germane to the bill, 

„andis independent legislation. ` 

Mr. HOLMAN. -itis a limitation upon, the 
appropriätion, and provides for one of the Depart- 

“ments of the Government that comes within the 

‘ruling of: the Chair already made. 

The CHAIRMAN. The Chair sustains the 
point of order, ` 

Mr. HOLMAN. I must appeal from that de- 
cision ofthe Chair most respectfully. Theamend- 

. ment certainty comes within the ruling made by 
the Chair since this bill has been under consider- 

ation, - 

“ Lhe question was taken on the appeal, and the 
decision of the Chair was sustained as the judg- 
ment of the committee. 

‘Mr. SCHENCK. Is there any time remain- 
ing for debate? 

he CHAIRMAN. The Chair thinks there 
is about one minute left. 

Several Mzmbers. Two minutes. 

Mr. SCHENCK. As I propose to vote in 
favor of the amendment to strike out this whole 

: provision I desire to explain in a few words why 

shall do sọ, à 

I believe that such is the condition of the cur- 
rency of the country, such the embarrassments 

`of the Treasury, and such the necessity for the 
appropriation of our means to the carrying on of 
this war, that.in the present state of affairs, how- 
ever meritorious the application, we cannot in- 
crease generally the salaries of the officers of the 

overnment throughout the country. I believe 
that there are very few of the present officers of 
the Government, civil or military, who are not 
compelled to be exceedingly frugal to live at all 
within the means that we give them for that pur- 
pose; but if we commence at all, we must go 
through with the whole list; and Iam very un- 
willing to commence with gentlemen who are re- 
ceiving comparatively large salaries, however in- 
adequate they may be, who by living a little more 

‘closely to the wind, a little more frugally, can 
manage to get on, if at the same time we deny 
an increase to the clerks here and the lieutenants 
and others in the Army who cannot possibly live 
upon the means that we furnish them. 

' [Here the hammer fell, the time allowed by the 
resolution of the House for debate on the bill 

“having expired.) 

Mr. ARNOLD. I will accept the amendment 
of my colleague, establishing the salary of the 
. Bub- Treasurer at Chicago at $3,500. 

The. question was taken on Mr. ARNOLD’ 
amendment as modified, and it was rejected. 

Mr. MORRILL. I move that the committee 
do now rise and report the bill to the House. 

The motion was agreed to. 

So the committee rose; and the Speaker hav- 
ing resumed the chair, Mr. Dawes reported that 
the Committee of the Whole on the state of the 
Union had, as a special order, had under considera- 
tion House bill No. 649, making appropriations 
for the legislative, executive, and judicial expenses 
of the Government for the year ending June 30, 
1866, and had directed him to report the same back 
to the House with sundry amendments. 


SENATE BILLS REFERRED. 


Mr, SCHENCK. I ask the gentleman from 
Vermont to give way to me a moment. 

Mr. MORRILL.” Certainly. 

Mr. SCHENCK. Joint resolutions giving the 
thanks of Congress to General Terry and Ad- 
miral Porter have just arrived from the Senate. I 
move that they be taken from the Speaker’s table, 
and referred respectively to the Committee on 
Military Affairs and the Committce on Naval 
Affairs. 

There being no objection, joint resolution (S. 
No. 98) to present the thanks of Congress to Ma- 
jor General Alfred H., Terry and the officers and 
men under his command, and joint resolution (S. 
No. 99) tendering the thanks of Congress to Rear 
Admiral David D. Porter, and to the officers, 


petty officers, seamen, and marines under his 
command for their gallantry and good conduct 
in the recent capture of Fort Fisher, were taken 
from the Speaker’s table, read a first and second 
time, and referred: the former to the Committee 
on Military Affairs and the Militia, and the latter 
to the Committee on Naval Affairs. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The House resumed the consideration of House 
bill No. 649, making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending June 30, 1866. 

Mr. MORRILL. I move to strike out the last 
section of the bill, as follows: 


Sec. 2. And he it further. enacted, That the compensa- 
tion of the Treasurer of the United States be, and the same 
is hereby, fixed at $6,000 per annum; the compensation of 
the Assistant ‘Treasurer at New York at §6,000 perannum, 
and the salaries of the Assistant Treasurers at Philadelphia, 
Boston, and St. Louis at $5,000 per annum each, to com- 
mence from the 4th day of March next; and the amount 
necessary to pay the same for the current and next fiscal 
year be, and the same is hereby, appropriated out of any 
money in the Treasury not otherwise appropriated: Pro- 
vided, That the increased compensation authorized by this 
section shali continue in force for two years from the 4th 
day of March next, and no longer. 


And to insert in lieu thereof the following: 

Sec. 2. And be it further enacted, That the compensation 
of the Treasurer of the United gtates be, and the same is 
hereby, fixed at $6,000 per annin; the compensation of 
the Assistant Treasurer at New York at $7,000 per annum; 
and the salaries of the Assistant Treasurers at Philadel- 
phia, Boston, and St. Louis, at $5,000 per annum cach, to 
commence trom the 4th day of March next; and the 
amount necessary to pay the same for the current and next 
fiseal year be, and the same Is hereby, appropriated out of 
any money in the Treasury not otherwise appropriated : 
Provided, That the increased compensation authorized by 
this section shall continuc in force for two years from the 
4th day of March next, and ‘no longer: And provided fur- 
ther, That nothing herein contained shall be construed as 
increasing the annual compensation of the ‘Treasurer of 
the Mint, ex officio Assistant Treasurer of the United States 
at Philadelphia, beyond $5,000 for his services as Treas- 
urer of the Mint and as Assistant ‘Treasurer. 


Mr. WILSON. I hope that substitute will be 
allowed to go in without a contest, and then the 
House can take a vote on striking out the whole 
section. 

The SPEAKER. Is there objection to the 
substitute being incorporated in the bill as the 
original text? 

Mr. HOLMAN. I object. 

Mr. MORRILL. The section is modified in 
the last proviso, in order thatthe Assistant Treas- 
urer at Philadelphia shall not from any construc- 


-tion of the law receive a double salary. 


Mr. ARNOLD. Will the gentleman from Ver- 
mont modify it by inserting a provision for the 
Assistant Treasurer at Chicago? 

Mr. MORRILL. I would be glad to do so, 
but I am not at liberty, as I am acting under the 
direction of the Committee of Ways and Means. 
Besides I do not see that we would gain anything 
by it, for the gentleman from Illinois has already 
announced that he will vote against it, whether 
that is on or out. 

Mr. WASHBURNE, of Ilinois. The gentle- 
man from Vermont agreed that if his substitute 
was accepted we should have a vote on striking 
outthe section as amended. By that means those 
who are opposed to this increase of salaries would 
get the opportunity they desire, and we would 
save a good deal of time. 

Mr. HOLMAN. The objection to that is that 
in the section as amended by the Committee of the 
Whole on the state of the Union, the salary of 
the Assistant Treasurer at New York is fixed at 
$6,000, whereas the substitute fixes it at $7,000. 
lf the House were not to strike out the section as 
it now is, that salary would remain at $6,000; 
but if the substitute of the gentleman from Ver- 
mont were allowed to be incorporated as the orig- 
inal text, and were not to be stricken out, that 
salary would be $7,000. 

Mr. MORRILL. I must insist that this is not 
the same question as the general question of rais- 
ing salaries throughout the country. Imake the 
point that this increase is represented, by the 
proper organ of the Government, to be indispen- 
sable to the conduct of this Department. I know 
that at New York, the only city where the salary 
of this officer has been reduced by the action of 
the Committee of the Whole, the officer is one of 
experience, tact,and skill, who saves to the Gov- 
ernment daily more than the amount of his sal- 
ary. Ithink it, therefore, the part of wisdom that 
we should consent, not to an extravagant salary, 


but to make it what it ought to be, considering the 
vast amount of business that is done at that office. 

Mr.GARFIELD. Ihopethat the amendment 
in relation to dry plate printing: in the Treasury 
Department will not be adopted by the House. [ 
will not enter into an argument of the case, but I 
will simply state a few facts. It has been stated 
here that vast sums of money are being expended 
in the Treasury Department for an experiment— 
an experiment which has been a failure. Now, 
sir, I hold in my hand the report made by the in- 
vestigating committee last fall; and on page 360 is 
a letter from the late Secretary of the Treasury, 
Mr. Chase, in regard to the cost of printing money 
under that system, and, indeed, in regard to the 
whole cost of printing in the Treasury Depart- 
ment. That letter of the Secretary of the Treasury 
and other documents show conclusively that the 
cost of this printing is more than one hundred per 
cent. more when done by bank-note companies 
than when done in the Treasury Department. 

Mr. WILSON. I desire to ask the gentleman 
whether, in the statement submitted by the Sec- 
retary of the Treasury, the entire cost of print- 
ing is not included, whereas the amendment to 
which the gentlemen refers relates only to the 
experiment with the hydrostatic press. 

Mr. GARFIELD. Certainly. If the gentle- 
man had waited, I should have come to that, 

Now, sir, the cost of printing in the Treasury 
Department, as given in these tables, includes the 
entire outlay for hydrostatic presses. The ex- 
pense of large and heavy machines, now thrown 
aside as worthless, is included in the cost. Yet, 
notwithstanding all this, the cost of printing is not 
so great, by one to three hundred per cent.,as it 
was when done under contract by the bank-note 
companies of New York. 

In regard to the dry plate printing, to which 
the gentleman has referred, the committee did re- 
port that the machinery was very heavy and ex- 
pensive, that the experiment had not yet been 
completed, and that they could not recommend 
the system on the score of economy. It seemed 
to us to be an expensive experiment and one of 
doubtful success. But since that time the experi- 
ment has proved highly successful. [think there 
can scarcely be found an instance of so marked a 
success in any branch of mechanical ingenuity as 
this experimentia dry plate printing. If the gen- 
tleman will visit the Treasury Department he will 
find that printing is there exccuted far faster by 
this method than by the old method; and not only 
faster, but far better. The printing is executed 
in such a way as to afford almost an absolute se- 
curity against counterfeiting, Within the past 
few months one of the most accomplished engi- 
neers of England has visited the printing estab- 
lishment of the Treasury Department, and he 
declares the printing machinery now in use there 
to be a master-piece of skill in mechanics. And 
lam informed to-day by a gentleman on this floor > 
that Professor Agassiz, who has witnessed the 
operation of that machinery within the past week, 
pronounces it one of the wonders of the age— 
one of the marvels of mechanical science. 

These facts, which have come to light since the 
committee made their report, constitute, I think, a 
triumphant vindication of the genius of the man 
who has perfected this mechanism, whatever may 
be said against his personal character. I hope that 
these facts will convince the House of the impro- 
priety of retaining an amendment which would 
throw a reflection upon the whole system. 

Mr. PRICE. As the gentleman was a member 
of the committee charged with the investigation 
in reference to the printing of bills, I wish to ask 
him what is the cost per thousand for printing? 

Mr. GARFIELD. I will read from the letter 
of the Secretary of the Treasury, which I hold 
in my hand: 

“The cost per $1,000 of five-cent fractional currency??-— 

Mr. PRICE. That is not the question. I wish 
to know the cost per thousand of printing the bank 
bills? 

Mr. GARFIELD. The cost of printing the 
bank bills has nothing to do with dry plate print- 
ing. I beg to remind the gentleman that I am 
speaking on the subject of dry plate printing, and 
the fractional currency is the only kind of currency 
printed in that way. 

Mr. PRICE. The question under considera- 
tion involves the printing of the bank bills as well 
as the fractional currency. 
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Mr. GARFIELD. It does not., Dry plate 
printing is used only in producing fractional cur- 
rency. Ithas, therefore, nothing to do with bank 
bills. Dry plate printing is what is now under 
consideration. ` 

Mr. PRICE. I repeat the question—the gen- 
tleman hasbeen on the committee and can answer 
it—what is the cost of printing bank bills per 
thousand impressions? 

Mr. GARFIELD. I can tell the gentleman, 
but that is not germane to the subject under con- 
sideration at all. I will tell the gentleman after 
awhile. s 

Mr. PRICE. 
answered now. ; 

Mr. GARFIELD. And I prefer,as {I am upon 
the floor, to consider thequestion pertinently and 
in my own way. 

I ask the attention of the FLouse to what I shall 
read froma letter of the Secretary of the Treasury: 


“The cost per $1,000 of five-cent fractional currency has 
been $24 59; postage currency, $58 77. ‘The cost per $1,000 
of ten-ceut fractional currency has been $12 29}; postage 
currency, $29 38, ‘The cost per $1,000 of twenty-five-cent 
fractional currency has been $6 143; postage currency, 
$14 693. The cost per $1,009 of fitty-cent fractional cur- 
rency has been $3 033; postage currency, $7 34g. 

«The whole amount of postage currency furnished by the 
bank-note companies has been $20,192,956 3 the number of 
impressions 6,680,364, and their cost $393,548 99. ‘The 
whole amount of fractional currency furnished in the De- 
partment to the 2d day of June, 1864, was $6,934,691 ; the 
number of impressions, 1,651,856, and their cost, $50,930 10. 

“ A production corresponding in face, value, and numbers, 
with that of the bank-note companies would cost in the 
Department, as nearly as ean be estimated, $153,571 89.” 


Mr. WASHBURNE, of Illinois. I ask the 
gentleman to answer the question whether it did 
notcost over $300,000 to print $312,000 under this 
experiment? 

Mr. GARFIELD. I expect that the first 
sheet of the postage currency cost $200,000, pro- 
vided they had only printed that single sheet. It 
would have cost that amount if they had printed 
only one sheet and had charged to that sheet all 
the expense of getting up the necessary machin- 
ery. {t would indeed be a costly sheet that on 
its face was worth only two dollars and would cost 
the Government nearly a quarter of a million of 
dollars. But, sir, that is not the way to estimate 
the cost of printing. 

Mr. DAWES.  1ask the gentleman from Ohio 
whether he approves of an arrangement by which 
the head of a bureau who makes the contract is 
permitted to be a part owner of the patent under 
which the printing is done? 

Mr. GARFIELD. In the first place, Mr. 
Speaker, L was not aware that any such arrange- 
ment had been made. If there is any such ar- 
rangement I most certainly do not approve of it. 

Mr. DAWES. Does it not appear in the re- 
port of the committee of investigation ? 

Mr. GARFIELD. There was nothing in the 
report concerning the patent. i 

Mr. DAWES, Ido not speak so much of the 
reportas the evidence taken before the committee. 

Mr. GARFIELD. That is not involved in 
this case, 

Mr. DAWES. [thought the gentleman had 
his own opinion on the subject. 

Mr. GARFIELD, I have given my opinion. 

Mr. DAWES. Whatis the gentleman’s opin- 
ion on the point I make, that the head of the 
bureau who makes the contract for printing is a 
part owner of the patent for the new kind of paper 
on which it is done. 

Mr. GARFIELD. If that statement is true it 
does not scem to me to be a proper arrangement. 
But that is not the question before the House. 1 
am ready at any time to be led into a general de- 
bate concerning this whole report. The subject be- 
fore the House is, shall we condemn in this bill 
the new mode of printing our public securities? 
Shall we condemn it here and now? 

Mr. DAWES. I say that it is pertinent to the 
gentleman’s argument that we shall limit this ap- 
propriation, and stop the application of the money 
ofthe Treasury to experiments to be made under 
the superintendence of the head of the bureau, so 
long ag he acts in the double capacity of making 
the contract and owning the patent about which į 
the contract is made. 

Mr. MORRILL. I can yield no further for 
this discussion. lask unanimous consent to make 


I prefer to have my question 


a correction. 
Mr. ROSS. Tobject. i 
Mr. MORRILL. I move, then, an amendment. | 


‘When the proposition was adopted by which the 
binding of the Congressional Globe was trans- 
ferred to the Globe office, I moved a larger deduc- 
tion than should have been made. I want now 
to make the proper deduction of $18,600, so as 
to leave the appropriation $55,111 24; and on 
that amendment, and the bill and amendments, I 
call the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof all the amendments recom- 
mended by the Committee of the Whole on the 
state of the Union, together with those offered 
in the House, were agreed to, with the excep- 
tion of those indicated below. 

Second amendment reported from the Com- 
mittee of the Whole: 


On page 6, line one hundred and eleven, insert after the 
appropriation for the Congressional Globe the words: 

And to pay the publishers for binding the same, $48,800. 

Mr. A. W. CLARK. Debate is not in order 
strictly, but I ask unanimous consent to make a 
remark or two. 

Leave was granted. 

Mr. A.W.CLARK. That appropriation, un- 
der a misapprehension of facts, was made greater 
in amount than was necessary. That amount of 
appropriation covers both the printing and bind- 
ing. The Superintendent of Public Printing called 
upon me and stated that the appropriation was 
very much larger than was necessary to do the 
work at the Government printing office. The at- 
tention of the proprietors of the Globe was called 
to the matter, and they informed me that the 
$45,800 covers the whole expense of printing and 
binding. The Public Printer desired me to state 
to the Louse that the expense of binding at the 
Government office was ninety cents a volume; and 
l find by taking these figures that the binding, as 
proposed at the Globe office, would cost perhaps 
one dollar a volume. The Publie Printer also 
informs me that the facilities for binding in his 
office are entirely adequate to all the wants of the 
Government. He asks, therefore, that the bind- 
ing should be retained where it is now, and that 
this amount should not be deducted from the item 
of the bill making appropriation for binding pub- 
lic documents. 

Mr. MORRILL. This amendment was intro- 
duced into the Committee of the Whole on the 
state of the Union witha statement that the Gov- 
ernment printing office was utterly unable to bind 
and deliver this work in proper season; that the 
volumes have been withheld ever since last ses- 
sion from members, and that they have not yet 
received them. ‘The gentleman from Pennsyl- 
vania [Mr. KELLEY] stated that the proprietors 
of the Globe were willing to bind these volumes 
for the same price that it cost at the Government 
office, and that they would deliver the work in 
ninety days after the close of each session. I 
have already offered an amendment diminishing 
the amount appropriated for binding public docu- 
ments by only $18,600, instead of $48,600. 

Mr. NOBLE. 1 will remark that I made the 
statement that the Globe proprietors would do the 
work for the same price that it costat the Govern- 
ment office, and thatthey would deliver the work 
in ninety days after the close of each session, and 
I made it by authority. 

Mr. A. W. CLARK. In reply to the gentle- 
man from Vermont [Mr. Morrini] } will state 
that the cost at the Government oflice is ninety 
cents per volume; and that the Globe people pro- 
pose to do itatthesame price. They authorized 
me to make that statement to the House. ‘The 
Public Printer is now delivering the entire set to 
the House. He has forwarded the binding with 
all his energy, and be says his facilities for bind- 
ing are greater than that of any other establish- 
ment, and asks that the work may remain where 
it ig now. One argument used upon the part of 
the Globe office is the safe delivery of the Globes. 
The printing office is now held responsible for 
the same. ‘The work has been done well, and as 
promptly as it could have been done by any other 
pinding establishment in this city. 

The amendment was not agreed to. 

Mr. MORRILL. As this firstamendment fails 
the other amendment on the same subject ought 
to fall with it. { will withdraw my amendment 
to diminish the sum appropriated for public print- 
ing by the amount of $18,600, if there be no ob- 
jection. 


There was'no objection, and: the- amendment 
was withdrawn. ee er 

The amendment recommended bythe Commit- 
tee of the Whole, to diminish the amount appro- 
priated for public binding by $48,600, was alse 
disagreed to. ck ta th s 

Sixteenth amendment: i S 


Strike out section two, as follows: es 
And be it further enacted, That the compensation of the 
Treasurer of the United States be and the same is here» 
by, fixed at $6,000 per annum: the compensation of the 
Assistant Treasurer at New York at 96,000 per annum,and 
the salaries of the Assistant Treasurers at Philadelphia 
Boston, and St. Louis, at $5,000 per annum each, to cori- 
mence from the 4th day of March: next; and the amount 
necessary to pay the same for the current and next fiscal 
year be, and the same is hereby, appropriated, out of any 
money in the Treasury not otherwise appropriated : . Pro- 
vided, That the increased compensation authorized by this 
section shall continue in force for two years from the 4th 
day of March next, and no longer. 


And insert in lieu thereof the following: 

Sec. 2. And be it further enacted, That the compensa- 
tion of the Treasurer of the United States be, and the same 
is hereby, fixed at $6,000 per annum ; the compensation of 
the Assistant Treasurer at New York at $7,000 per annum, 
and the salaries of the Assistant Treasurers at Philadel- 
phia, Boston, and St. Louis, at $5,000 per annum each, to 
commence from the 4th day of March next; and the amount 
necessary to pay the same for the current and next fiseat 
year be, and the same is hereby, appropriated, out of any 
money in the Treasury not otherwise appropriated: Pro- 
vided, ‘Phat the increased compensation authorized by this 
section shall continue in force for two years from the 4th 
day of March next, and no longer: And. provided further, 
That nothing herein contained shall be construed as in- 
creasing the annual compensation of the treasurer of the 
Mint, ez officio Assistant Treasurer of the United States 
at Philadelphia, beyond $5,000 for his serviees as. treas- 
urer of the Mint and as Assistant Treasurer. 


Mr. MORRILL. I demand the yeas and nays 
upon that amendment. 

The yeas and nays were not ordered. 

The amendment was not agreed to. 


The next question recurred upon striking out 
the second section, as follows: 


Sreco. 2. And be it further enacted, That the compensa- 
tion of the ‘T'reasurer of the United States be, and thesame 
is hereby, fixed at $6,000 per annum; the compensation of 
the Assistant Treasurer at New York at $6,000 perannum, 
and the salaries of the Assistant Treasurers at Philadelphia, 
Boston, and St. Louis at $5,000 per annum cach, to com- 
mence from the 4th day of March next; and the amount 
necessary to pay the same for the current and next fiscal 
year be, and the same is hereby, appropriated out of any 
money in the Treasury not otherwise appropriated: Pro- 
vided, That the increased compensation authorized by this 
section shall continue in force for two years from the 4th 
day of March next, and no longer. ~ 


Mr. WILSON demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 78, nays 39, not voting 65; 
as follows: 


YEAS—Mersrs, Alley, Allison, Ames, Ancona, Arnold, 
Ashicy, Augustus C. Baldwin, John D. Baldwin, Baxter, 
Blaine, Boutwell, Boyd, Broomall, WilliamG. Brown, Ghan- 
Sor, Clay, Cobb, Cole, Cox, Cravens, Dawes, Dawson, Deni- 
son, Dixon, Beckley, Eldridge, Finck, Ganson, Gooch, Grin- 
neli, Hale, Harrington, BenjaminG. farris, Holman, Asahel 
W. Hubbard, John H. Hubbard, Ingersoll, Orlando Kellogg, 
Kernan, Lazear, Le Blond, Loan, Long, Matiory, Marey, 
McClarg. McDowell, Middleton, Samuel F. Miter, Amos 
Myers, Noble, Norton, Orth, Perham, Perry, Price, Samuel 
J. Randali, William H. Randall, Edward Il. Rollins, Ross, 
Sebenck, Scofield, Sloan, Spalding, William G. Steele, 
Stiles, Strouse, Sweat, ‘Townsend, Tracy, Wadsworth, 
Elibu B. Washburne, William B. Washburn, Wheeler, 
Williams, Wilson, Windom, and Yeaman—7B. 

NAYS—Messrs. Beaman, Blow, Brooks, Ambrose W. 
Clark, Coffroth, Creswell, Henry Winter Davis, Deming, 
Driggs, Eliot, Frank, Garfield, Mall, Dotchkiss, Jenckes, 
Julian, Kelley, Francis W, Kellogg, Knox, Littlejohn, 
Longyear, McAllister, McBride, Moorhead, Morrill, Janes 
R. Morris, Leonard Myers, Charles ONeill, Pike, Alex- 
ander I. Rice, John IL. Rice, Scott, Shannon, Smithers, 
Stuart, Thayer, Upson, Van Valkenburgh, and Wilder—39, 

NOT VOTING—Messrs. James ©. Allen, Willian J, 
Allen, Anderson, Baily, Blair, Bliss, Brandegee, James B, 
Brown, Freeman Clarke, Thomas T. Davis, Donnelly, 
Dumont, Eden, Edgerton, English, Farnsworth, Grider, 
Griswold, Harding, Charles M. Barris, Herrick, Higby, 
Hooper, Uulburd, Hutehins, Philip Jobnson, Wiliam Jonn- 
son, Kalbfleisch, Kasson, King, Knapp, Law, Marvin, Me- 
Indoe, McKinney, William H. Miller, Daniel Morris, Mor- 
risor, Nelson, Odell, John O'Neill, Patterson, Pendleton, 
Pomeroy, Pruyn, Radford, Robinson, Rogers, James S. 
Rollins, Smith, Starr, Jobn B. Stecie, Stevens, Thomas, 
Voorhees, Ward, Webster, Whaley, Chilton A. White, Jo- 
seph W. White, Winfield, Benjamin Wood, Fernando 
Wood, Woodbridge, and Worthington—65. 


So the second section of the bill was struck out. 

Pending the roll-call, 

Mr. COBB stated that his colleague, Mr. Mc- 
Ixpor, was confined to his room by illness. 

Mr. FARNS WORTH stated that he was paired 
off with Mr. Srrvens. 

Mr. A. W. CLARK stated that his colleague, 
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Mz. Hoxsvrn, had been called home by sickness 
an his family. 

The vote was announced as above recorded. 
_oMr, ARNOLD. moved. to reconsider the vote 
by: which the second section of the bill was struck 
out; and also moved to lay the motion.to recon- 
sider on the table. Lf 

The latter motion was agreed to. 

. The bill was then ordered. to be engrossed and 
read a third time;.and being engrossed, it was ac- 
cordingly read the third time. 

“Mr. MORRILL moved the previous question 
‘on the passage of the bill. 

The -previous question was seconded, and the 
main question ordered; and under the operation 
of the previous question the bill was passed. 

Mr. MORRILL moved to reconsider the vote 
by which. the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


SECOND ASSISTANT SECRETARY OF WAR. 


“Mr. DEMING. I ask unanimous consent to 
have taken from the Speaker’s table and referred 
the bill of the Senate authorizing the President 
to'appoint a Second Assistant Secretary of War. 
There being no objection, an act (S. No. 385) 
authorizing the President to appoint a Second 
Assistant Secretary of War, was taken from the 
Speaker’s table, read afirst and second time, and 
referred to the Committee on Military Affairs. 


QUNBOATS ON THE LAKES. 


Mr. COX. I ask unanimous consent to have 
taken from the Speaker’s table and referred the 
joint resolution of the Senate terminating the 
treaty as to gunboats on the lakes, 

There being no objection, the joint resolution 
referred to was taken from the Speaker’s table, 
read a first and second time, and referred to the 
Committee on Foreign Affairs. 


PROPOSITION TO ADJOURN OVER, 


Mr. HOLMAN. I move that the House do 
now adjourn. 

Mr. MORRIS, of Ohio. Imovethat when the 
House adjourns to-day it adjourn to mect on Mon- 
dey, next. 
` The question was taken, and the motion was 
not agreed to. 


RAILROAD GRANTS IN MINNESOTA. 


Mr. WINDOM. I ask unanimous consent to 
introduce for reference a bill extending the time 
for the completion of certain land-grant railroads 
in Minnesota, and for other purposes. 

Objection was made. 

Mr. HOLMAN. 1 now insist on my motion 
to adjourn. 

The motion was agreed to; and thereupon, (at 
twenty-five minutes past four, p. m.,) the House 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Fripay, January 20, 1865. 
The House met at twelve o'clock, m. Prayer 


by the Chaplain, Rev. W. H. CHANNING. 
TheJournalof yesterday was read and approved, 


CANCELING POSTAGE STAMPS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Post- 
master General on the subject of a patent for can- 
celing and marking the stamps used by the Post 
Office Department; which was referred to the 
Committee on the Post Office and Post Roads, 
and ordered to be printed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, informed the House that the Sen- 
ate had passed an act (S. No. 212) for the relief 
of Henry A. Brigham, in which the concurrence 
of the House was requested. 


TRADE WITH CANADA. 


`” The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Secretary of the Treasury, transmitting, in com- 
pliance with a resolution of the House of Decem- 
ber 20, 1864, a report of what. goods. have been 
permitted to pass from the United States through 
Canada and again into the United States, &c.; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 


BURSTING OF NAVAL GUNS. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Secretary ofthe Navy, transmitting, incompliance 
with a resolution of the House of the 5th instant, 
a report in regard to the bursting of guns on board 
the vessels of the United States fleet in the bom- 
bardment of Fort Fisher; which was referred to 
the Committee on Naval Affairs, and ordered to 
be printed. 


THANKS FOR THE CAPTURE OF FORT FISHER. 


Mr. SCHENCK, by unanimous consent, re- 
ported from the Committee on Military Affairs, 
with an amendment, jointresolution (S. R. No. 98) 
tendering the thanks of Congress to Major Gen- 
eral Alfred Hl. Terry, and the officers and men 
under his command, for their gallantry and good 
conduct in the recent capture of Fort Fisher. 

On motion of Mr. SCHENCK, the House pro- 
ceeded to the consideration of the joint resolu- 
tion; which was read, as follows: 

Resolved, That the thanks of Congress are hereby pre- 
sented to Major General Alfred H. Terry, and to the officers 
and men under his command, tor the unsurpassed gallantry 
and skill exhibited by them iu the attack upon Fort Fisher, 
and the brilliant and decisive victory by which that import- 
ant work bas been captured from the rebel forces and placed 
in the possession and under the authority of the United 
States, and for their long and faithful service and un waver- 
ing devotion to the cause of the country in the midst of the 
greatest difficulties and dangers, 

And be it further resolved, ‘hat the President of the Uni- 
ted States be, and he hereby is, requested to communicate 
this resolution to Major General Terry, and through him to 
the officers and soldiers under his command. 

‘The amendment proposed by the Committee on 
Military Affairs was to insert in the fourth line, 
before the word “ major,” the word ‘ brevet.” 

The amendment was agreed to. 

The joint resolution was ordered to be read a 
third time. .It was accordingly read the third 
time, and passed. 

Mr. SCHENCK. I move to amend the title 
by inserting before the word * major” the word 
“ brevet,” 

The amendment was agreed to. 

Mr. SCHENCK moved to reconsider the vote 
by which the joint resolution was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ADJOURNMENT TILL MONDAY. 

Mr.SCHENCK. I movethat when the House 
adjourns to-day, it adjourn to meet on Monday 
next. 

Mr, STEVENS. I hope the gentleman will 
not press that motion at this time., 

Mr. SCHENCK. I withdraw the motion for 
the present. 


THANKS OF CONGRESS TO GENERAL THOMAS. 
Mr. GARFIELD, by unanimous consent, re- 
ported back from the Committee on Military Af- 
fairs a joint resolution expressive of the thanks 
of the American people to Major General George 
H. Thomas and the army under his command, 
with an amendment in the form of a substitute. 


On motion of Mr. GARFIELD, the House pro- 


ceeded to the consideration of the joint resolution; 
which was read, as follows: 

Resolved, That the thanks of the American people are 
eminently due, and are hereby tendered, to General Thomas 
and the army under hiseommiand for their brilliant courage 
and endurance, which resulted in the defeat of the rebel 
army under IJood, and the expulsion of the enemy from the 
State of Tennessee. 

The amendment proposed by the Committce 
on Military Affairs was to strike out all after the 
word “resolved,” and insert the following: 


That the thanks of Congress are dite, andare hereby tend- | 


ered, to Major General George H. Thomas, and the officers 
and soldiers under his command, for their skill and daunt- 
less courage, by which the rebel army under General Hood 
was signally defeated and driven from the State of Ten- 
nessec, 

The amendment was adopted. 

The joint resolution was ordered to be engrossed 
for a third reading; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. GARFIELD moved to reconsider the vote 


by which the joint resolution was passed; and | 


also moved that the motion to reconsider be laid 
on the table. 
The latter motion was agreed to, 
EXCUSED FROM COMMITTEE SERVICE. 


Mr.J. C. ALLEN. [learn from the reading 
of the Journal this morning that the Speaker has 


i 


appointed me a member of the special committee 
charged with the duty of investigating certain 
charges against a member of the House. I feel 
it my duty to ask to be excused from service on 
that committée. I do not believe it will be possible 
for me to devote to the matter thatattention which 
will probably be necessary. 

There was no objection; and Mr. ALLEN was 
excused. 


MERCHANTS’ EXCHANGE, NEW YORK. 


Mr. STEVENS, by unanimous consent, re- 
ported from the Committee of Ways and Means 
a joint resolution authorizing the Secretary of the 
Treasury to give the necessary notice stipulated 
of the intention of the United States to purchase 
the building knownas the Merchants’ Exchange, 
New York city, now used for custom-house pur- 
poses. 

The joint resolution was read a first and second 
time; and on motion of Mr. Srevens the House 
proceeded to its consideration. 

It authorizes the Secretary of the Treasury to 
give notice to the owners of the building in New 
York city known as the Merchants’ Exchange, 
and occupied as a custom-house, of the intention 
of the United States to purchase the same for the 
sum of $1,000,000, in accordance with the terms 
stipulated in the existing lease of the property to 
the Government. 

The joint resolution was ordered to be en- 
grossed for a third reading; and being engrossed, 
it was accordingly read the third time, and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the resolution was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


CONSULAR AND DIPLOMATIC BILL. 


Mr. STEVENS. House bill No. 598, making 
appropriations for the consular and diplomatic 
expenses of the Government for the year ending 
the 30th of June, 1866, has been returned from 
the Senate with a few amendments,and we do not 
think it worth while to have them referred to the 
Committee of Ways and Means. [ask that they 
be taken up and concurred in, 

There was no objection, and the bill and 
amendments were taken up. 


First amendment of the Senate: 


In the following, before the word ** Mexico”? insert the 
words “ republic of? 

For salaries of envoys extraordinary, ministers, and com- 
missioners of the United States at Great Britain, Franee, 
Russia, Prussia, Spain, Austria, Brazil, Mexico, China, 
Italy, Chili, Peru, Portugal, Switzerland, Rome, Belgium, 
Holiand, Denmark, Sweden, Turkey, New Grenada, Bo- 
livia, Ecuador, Venezuela, Guatemala, Nicaragua, Sand- 
wich Islands, Costa Rica, Honduras, Argentine Confedera- 
tion, Paraguay, Japan, and Salvador, $308,500. 

Mr. COX. If there be a perfect concurrence in 
that amendment I have nothing to say; otherwise 
I should like to have the yeas and nays. 

Mr. STEVENS. The Committee of Ways 
and Means recommend a concurrence, 

The amendment was concurred in. 


Second amendment: 


Strike out St. Lambert and Longueuil” from the list 
of consulates, schedule B. 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 


Third amendment: 


In the following, increase the appropriation from $3,000 
to $20,000: 

Yor expenses incurred under instructions from the Sec- 
retary of State, in bringing home from foreign countries 
persons charged with crime, and expenses incident thereto, 
35,000, 

The Committee of Ways and Means recom- 
mended concurrence. 


The amendment was concurred in. 
Fourth amendment: 


Add at the end of the bill: 

For expenses of the commission to run and mark the 
boundary line between the United States and the British 
possessions bounding on Washington Territory, $13,250. 

The Committee of Ways and Means recom- 
mended concurrence, 

The amendment was concurred in. 

Mr. STEVENS moved to reconsider the votes 
by which the amendments were concurred in; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion. was agreed to, 
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WAGON ROAD. i 
Mr. WALLACE, by unanimous consent, in- 


troduced a bill to construct a wagon road from 
Lewiston, in the Territory of Idaho, to Virginia 
City, in the Territory of Montana; which was read 
a first and second time, and referred to the Com- 
mittee on Public Lands. 


LAND GRANT TO MICHIGAN. 


Mr. UPSON, by unanimous consent, intro- 
duced a bill to amend an act entitled “An act to 
amend the act making a grant of alternate sections 
of public lands to the State of Michigan, to aidin 
the construction of certain railroads in said State, 
and for other purposes; which was read a first 


and second time, and referred to the Committee on 
Public Lands. 


PROSECUTIONS FOR LIBEL. 


Mr. WILSON, by unanimous consent, from 
the Committee on the Judiciary, reported back 
Flouse bill No. 692, in reference to prosecutions 
for libel in the District of Columbia, with a sub- 
stitute. 

The substitute was read, as follows: 

That in all prosecutions or indictments for libel insti- 
tuted, or which may hereafter be instituted, in the District 
of Columbia, the truth thereof may be given in evidence 
under the general issue as a justification of the alleged 
libel; and if it appearthat the matter charged as libelous was 
true, and was written or published with good motives and 
for justifiable ends, the defendant shall be acquitted. 

The substitute was adopted. The bill, as 
amended, was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. WILSON moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 

‘The latter motion was agreed to. 


WESTERN DISTRICT COURT OF MISSOURI. 


Mr. KING, by unanimous consent, from the 
Committee on the Judiciary, reported back House 
bill No. 631, to provide for holding courts in the 
western district of Missouri, and prescribing the 
times thereof, with an amendment. 

The amendment was read, as follows: 


That hereafter the judges of the eastern and western dis- 
trictsof the United States courts for the district of Missouri, 


shali cach receive asasalary the sum of 33,000, to be paid i 


in the manner now provided by law. 


Mr. HOLMAN. The title did notindicate the 
purpose of the bill and amendment. It simply 
provided for the holding of the courts, otherwise 
{should have objected to its introduction. Iob- 
ject to the reporting of an amendment to a bill 
changing materially its character. 

The SPEAKER. The objection comes too 
late. 

Mr. HOLMAN. The title does not express 
the character of the bill. 

Mr. KING. Mr. Speaker, if the House agree 
to the amendment of the Committee on the Judi- 
ciary it is competent to amend the title of the bill. 
l admit that the title does not exactly correspond 
to the bill as amended. 

l will remark that the present salaries of these 
judges is $2,500. I know that there is great ob- 
jection to increasing salaries, but Falso know that 
they have been increased during this session in 
one or two instances under precisely the same 
circumstances. ‘There are two places of holding 
the district court of the United States in Missourt 
atthistime. This bill proposes to providea third 
place, St. Louis. The judge that held that court, 
if he should, as he has done heretofore, reside at 
Jefferson City, will be two hundred miles from St, 
Louis; and if he undertakes to get there by rail- 
road communication he will be three hundred 
miles. 

The business in the western district of Missouri 
I am sure will increase very much, as it has in- 
creased in the eastern district. The present sal- 
ary is wholly inadequate, and therefore Lask the 
adoption of the amendment proposed by the Ju- 
diciary Committee. 

Mr. HOLMAN. It will be remembered that 
there are two judicial districts in Missouri, and 
that this provides for the salary of the two judges, 
$3,000 each, $2,500 being the present salary. 1 
trust the House will not increase this salary to 
the extent proposed. The State which I have the 
honor in part to represent constitutes one judicial 
district, and has as much business as the two dis- 


tricts of Missouri combined; and the salary of the 


|| judge is $3,000 per annum. 


It seems to me that this precedent should not 
be established now, and therefore I move thatthe 
amendment—if that will not carry the bill with 
it—be laid on the table, 

The SPEAKER. That would carry the bill 
with it, 

Mr. HOLMAN. Then I move that the bill be 
recommitted to the Committee on the Judiciary. 

Mr. KING. I would like to say one word in 
reply. {do not know how the gentleman arrives 
at the information that the State of Indiana has 
as much judicial business as the two districts of 
Missouri. I am sure I have not that informa- 
tion, and I do not know how he gets it; but E do 
know that the business of the eastern district of 
Missouri, at St. Louis, has increased fourfold of 
late, and the prospects are that it will continue to 
increase. The present rate of high living, the 
amount of tax which is taken off of salaries, the 
depreciation of the currency, and the appreciation 
of everything else, really puts the present salar 
below that which a lawyer, qualified for the high 
position of judge, is entitled to receive. 

Mr. WASHBURNE, of Illinois. I did not 
hear the amendment read, but I understand that 
it is a proposition to increase the salaries of the 
judges of thetwo districts of Missouri $500 each. 
Lam opposed to that proposition, as 1 am to all 
propositions for increasing salaries. l am op- 
posed to it upon the ground, first, that the Treas- 
ury is in no condition to pay increased salaries; 
and secondly, that if we are to make any increase 
of salaries, the increase should be general. I will 
state that the judge of the southern district of 
Hlinois—a district which has a great deal of busi- 
ness, and which has increased largely since the 
breaking out of this rebellion—has only a salary 
of $2,500; and if there be any justice in increas- 
ing the salary of these two judges of Missouri, 
the salary of the judge of the southern district 
of Illinois should also be increased. But I object 
to that, too. 

Mr. HOLMAN. My information that the 
judicial business of the State of Indiana is equal 
to that of the two judicial districts of Missouri is 
based upon the population of the two States and 
the extent of their maritime jurisdiction. I admit 
that in the eastern district of Missouri, owing to 
the position of a large city there, the business is 
larger than in any one locality in my own State; 
but E know that the business of the whole State 
is equal to that of the two districts of Missouri. 
But inasmuch us the bill is unobjectionable, ex- 
cept so far as the amendment is concerned, | will 
withdraw my motion to recommit; and with a 
view of allowing the House to take a vote upon 
the amendment 1 demand the previous question. 

The previous question was seconded, and the 
main question was ordered to be put; and under 
the operation thereof the amendment was not 
agreed to. The bill was then ordered to be en- 
grossed and read a third time; and being engrossed, 
it was accordingly read the third time, and passed. 

Mr. KING moved that the vote by which the 
bill was passed be reconsidered; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


TIIANKS OF CONGRESS TO ADMIRAL PORTER. 


Mr. RICE, of Massachusetts, by unanimous 
consent, reported back from the Committee on 
Naval Affairs, with a recommendation that it do 
pass, a joint resolution (S. R. No, 99) tendering 
the thanks of Congress to Rear Admiral David 
D. Porter, and to the officers, petty officers, sea- 
men, and marines under his command, for their 
gallantry and good conduct in the recent capture 
of Fort Fisher. 

The resolution was ordered to be read a third 
time; and it was accordingly read the third time, 
and passed. 

Mr. RICE, of Massachusetts, moved to recon- 
sider the vote by which the joint resolution was 
passed; and also moved to lay the motion to re- 
consider on the table. 

The latter motion was agreed to. 


ADVANCE OF NAVAL RANK. 


Mr. RICE, of Massachusetts. I ask the unan- 
imous consent of the House to take from the 
Speaker’s table bill of the House No. 607, to pro- 
vide for an advance of rank te officers of the 


y 


Navy and Marine corps for distinguished merit, 
which has been returned: from: the. Senate with: 
an amendment. i EE 

No objection being. made, the bill was taken up, : 
and the amendment of the Senate was concurred 
in, as follows: ee 


In section one, line five, strike out:the word “ fifty??and. 
insert ‘¢ thirty ;?? so that the clause will read: Sire Gals 

That any officerof the Navy or Marine corps, by and: with 
the advice and consent of the Senate, may be advanced Hot 
exceeding thirty numbers in rank, &e. j ae 


Mr. RICE, of Massachusetts, moved :to recon- 
sider the vote by which the amendment of the 
Senate was concurred in; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


TRADE WITH THE REBEL STATES; 


Mr. DRIGGS. Fask the unanimous consent 
of the House to offer the following preamble and 
resolution: 

Whereas it is reported that one G. N. Lane, of Balti- 
more, received a permit in December last from H.-A. Risley, 
chief agent of the Treasury, to proceed to North Carolina 
and exchange provisions with the rebels for cotton: There- 

ore, 
Resolved, That the committee on the conduct of the war 
be instructed to inquire into the facts, and to report to this 
House whether there is any authority vested in the Treas- 
ury Department to give the right to.any one to furnish the 
rebels with supplies from our fies; and if not, to report 
such a bill or resolution as may be necessary to bring the 
guilty to justice and to protect the interests of the Govern- 
ment in the future, or to take such other action as may be 
deemed proper to secure the object in view. 

Mr. STEVENS. I suggest to the gentleman 
that he modify his resolution by inserting the 
word “alleged” before ‘‘ facts.”’ : 

_Mr. DRIGGS, I will accept that modifica- 
tion. 

Mr. DAWES. I would suggest to the gentle- 
man from Michigan that the committee on the 
conduct of the war is already so overwhelmed 
with business that he had better refer this sub- 
ject to some other committee. I do not know 
what standing committee would be the proper 
one, but I am in favor of the investigation, 

Mr. DRIGGS. It is suggested to me that the 
matter be referred to the Committee on Com- 
merce, and 1 will so modify my resolution as to 
refer it to that committee. 

Mr. DAWES. It occurs to me that the Com- 
mittee on the Judiciary would be a better com- 
mittee, but I do not wish to interfere with the 
gentleman from Michigan. 

Mr. DRIGGS. I modify my resolution so as 
to refer the matter to the Committee on Com- 
merce, instead of to the committee on the con- 
duct of the war, 

Mr. FARNSWORTH. I suggest to the gen- 
tleman from Michigan and to the House that the 
Committee on Military Affairs are now investi- 
gating this whole subject of trade with insurrec- 
tionary districts. 

Mr. DRIGGS. I think the Committee on Com- 
merce is the proper committee to examine into 
this subject. 

Mr. WASHBURNE, of Illinois. There is no 
use in referring this subject to the Committee on 
Commerce or any other committee, unless you 
arm the committee with some authority to ex- 
amine the matter. I suggest to the gentleman 
that he add to his resolution the words, “ with 
power to send for persons and papers.” 

Mr. DRIGGS. I accept that modification. 

The resolution as modified was then agreed to. 

Mr. DRIGGS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


FRANKLIN INSURANCE COMPANY. 


Mr. STEELE, of New York. I ask the 
unanimous consent of the House to take from 
the Speaker’s table, for the purpose of putting it 
upon its passage at this time, bill of the Senate 
No. 384, to amend an act entitled “ An act to 
amend and extend the charter of the Franklin 
Insurance Company,” approved March 2, 1838. 

No objection being made, the bill was taken 
up and read a first and second time. . It. proposes 
to extend and continue in force the amendatory 
act recited for twenty years from the 9th day of 
April, 1858, the time at which such amendatory 
act expired, and legalize the acts of the company 
between the period when said act expired and 


i the date of this act. 
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r ME; WILSON. I suggest to the gentleman 
from New York that this bill ought to go to the 
Committee for the District of Columbia. 

Mr. STEELE, of New York. I would. state 
to the gentleman from Iowa that it is simply an 
extension of the charter of this insurance com- 
pany: -The charter expired by a mistake, and I 
cannot conceive’ that anybody can have any ob- 
jection to the bill. The District Committee in the 
Senate reported it unanimously, and it passed the 
Senate unanimously. 

Mr. WILSON. Has the Committee for the 
uae of Columbia of this House passed on this 

ilt? 

Mr STEELE, of New York. We have not 
considered it, but Ido not think there is any neces- 
sity for its reference. This company has been in 
existence for forty years in Washington. 

. Mr. WILSON. I move that the bill be re- 

ferred to the Committee for the District of Colum- 
ia 

c Mr. STEELE, of New York. 1 do not think 

it necéssary to refer it. 

Mr. WILSON. [think it had better be ex- 
amined by the committee, if they have notalready 
examined it. 

Mr. Wiison’s motion was agreed to; and the 
bill was accordingly referred to the Committee for 
the District of Columbia. 


UNITED STATES COURTS IN VIRGINIA. 


Mr. BOUTWELL, by unanimous consent, re- 
ported back from the Committee on the Judiciary 
ill of the Hlouse No, 664, for changing the time 
of holding the circuit courts in the district of Vir- 
ginia, with an amendment in the nature of a sub- 
stitute, 

The-substitute was agreed to. 

The bill, as amended, was ordered to be en- 
grossed and read. a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. BOUTWELL moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


OATH OF OFFICE. 


Mr. BOUTWELL also, by unanimous con- 
sent, and from the Committee on the Judiciary, 
reported back, without amendment, bill of the 
Senate No. 72, supplementary to an act entitled 
‘(An act to. prescribe an oath of office, and for 
other. purposes,” approved July 2, 1862. 

The bill provides that no person, after the date 
of this. act, shall be admitted to the bar of the 
Supreme Court of the United‘ States, or at any 
time after the 4th of March next be admitted to 
the bar of any circuit court or district court of 
the United States, or the Court of Claims, as an 
attorney or counselor, or be allowed to appear 
by virtue of any previous admission, ór any spe- 
cial powers of attorney, unless he first takes and 
subscribes the oath prescribed in the “act to pre- 
scribe an oath of office,” approved July 2, 1862, 
which said oath so taken and subscribed shall be 
preserved among the files of such court, and that 
any person who shall falsely take said oath shall 
be guilty of perjury, and, on conviction, be liable 
to the pains and penalties of perjury, and the ad- 
ditional pains and penalties prescribed in the said 
act. 

The bill was ordered to a third reading; and it 
was accordingly read the third time, and was 
passed by a vote of—aycs 66, noes 26. 

Mr. BOUTWELL moved to reconsider the 
vote by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

_ On motion of Mr. BOUT WELL, also by unan- 
imous consent, the Committee on the Judiciary 
was discharged from the further consideration of 
bill of the House No. 578, prescribing an oath of 
loyalty to all persons practicing law in any of the 
States declared to be in rebellion, and the same 
was laid on the table. 


TESTIMONY IN UNITED STATES COURTS. 


Mr. KELLOGG, of New York, by unanimous 
consent, submitted the following resolution; which 
was read, considered, and agreed to: 


Resolved, That the Committee on the Judiciary be in- 
structed to inquire whether it is not expedient to enact 
further laws providing for perpetuatiug testimony of wit- 


nesses and taking the testimony of witnesses de hene esse 
in the Supreme Court and in the circuit courts of the 
United States, and report by bill or otherwise. 


WILLIAM HANCOCK, 


Mr. TRACY, by unanimous consent, intro- 
duced a bill for the relief of William Hancock; 
-which was read a first and second time, and re- 
ferred to the Committee of Ways and Means. 


HUNDRED-DAY REGIMENTS. 


Mr. SCHENCK, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Secretary of War be directed to in- 
form this House on what terms and understanding men were 
accepted from Ohio and other States during the year 1864, 
to serve in the Army for one hundred days, and whether 
there exists any reason why credit should not be given on 
any draftto be made to the several States or districts which 
furnished these men, in proportion to their terms of service. 


COMMUTATION ILLEGALLY PAID. 


Mr. NOBLE, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Seeretary of War be directed to in- 
form this House why the amounts paid for commutation by 
persons who were declared to have been illegally drafted, 
ou a supplementary draft made after the 4th of July last, on 
a eall made prior to that date, have not been refunded to 
them. 


PRIVATE BUSINESS. 


Mr. HALE. [ask the Chair whether the regu- 
lar order of business to-day is not the considera- 
tion of private bills. 

The SPEAKER. It would be if the House 
had not, by a suspension of the rules, made the 
loan bill a special order. 

Mr. HALE. I[suggest, then, that next Friday 
be set apart for the consideration of private busi- 
nessexclusively. We have had noday at all this 
session for that business, l ask unanimous con- 
sent for this proposition. 

There being no objection, it was so ordered. 

MESSAGE FROM THE PRESIDENT. 

A message from the President of the United 
States, by Mr. Nreotay, his Private Secretary, 
announced that the President had approved and 
signed an act (H. R. No. 203) for the relief of 
Jacob Weber; and 

Anact (H.R. No, 625) to amendan act entitled 
“ Anact to provide for carrying the mails from the 
United States to foreign ports, and for other pur- 
poses,” approved March 25, 1864. 


WAYS AND MEANS. ~ 


Mr. STEVENS. [now insist upon the special 
order. 

The SPEAKER. The special order is the 
an act entitled An act to provide waysand means 
for the support of the Government, and for other 
purposes,” approved June 30, 1864. 

The Chair will state that this bill is made a 
special order in Committee of the Whole on the 
state of the Union, and it will require unanimous 
consent to consider it in the ELouse. 

Mr. HOLMAN. I suppose there will be no 
objection to considering the bill in the House as 
ifin Committee of the Whole on the state of the 
Union subject to the same rules, 

The SPEAKER, Is there any objection to 
that proposition? 

Mr. SPALDING. Lobject. 

Mr. STEVENS. I move that the rules be sus- 
pended, and that the [louse resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Separo- 
ING in the chair,) and proceeded to the consider- 
ation, as a special order, of a bill (H. R. No. 677) 
to amend an act entitled ‘* An act to provide ways 
and means for the support of the Government, 
and for other purposes,” approved June 30, 1864. 

The bill was read, as follows: 

That in lieu of any bonds authorized to be issued by the 
first section of the act entitled “ An aetto provide ways 
and means for the support of the Government,” approved 


June 30, 1864, that may remain unsold at the date of this 
act, the Secretary of the Treasury may issuc, under the 


Provided, That the whole amount of bonds authorized as 


i aforesaid, and ‘I'reasary notes issued and to be issued in 


consideration of the bill (H. R. No. 677) to amend j 


authority of said act, Treasury notes of the description and | 
4 character authorized by the second section of said act: 


a 


lieu thereof, shall not exceed the sum of $400,000,000 ; and 
such Treasury notes may be disposed of for lawful money, 
or for any other Treasury notes or certificates of indebted- 
ness or certificates of deposit issued under any previous 
act of Congress ; and such notes shall be exempt from tax- 
ation by or under State or municipal authority. 

Sec. 2. And be it further enacted, That any bonds known 
as five-twenties, issued under the act of 25th February, 1862, 
remaining unsold to an amount not exceeding $4,000,000, 
may be disposed of by the Secretary of the Treasury in the 
United States, or, if he shall find it expedient, in Europe, 
at any time, on such terms as he may deem most advisa- 
bie. And the Secretary of the Treasury is farther author- 
ized to issue bonds of the description issued under the au- 
thority of the act of 22d June, 1860, in pursuance of the 
notice for “ proposals foroan,” dated 8th September, 1850, 
to subscribers te that loan for the one per cent. depos- 
ited under said notice and not repaid: Provided, That. the 
bonds so issued shall bear nod more than five per cent. 
interest: And provided further, That fractional amounts 
may be repaid in lawful money of the United States. 


Mr. BROOKS. I desire to ask the chairman of 
the Committee of Ways and Means for some ex- 
planation of this bill. The act itself, as it reads, is 
somewhat blind, and it requires a good deal of 
study in connection with other laws to understand 
itproperly. [think that the House and country 
willbe much obliged to the chairman of the Com- 
mittee of Ways and Means if he will put itin 
English. Ido not mean to say that the bill is not 
English, but if he will translate the act into mer- 
cantile language, so that every one will be able 
to understand it, it will be very desirable. 

Mr, STEVENS. Mr. Chairman, it will be rec- 
ollected that by the act of 30th June last Congress 
authorized the issue of a toan of $400,000,000, 
half of which the Secretary had a right to issue 
in seven-thirties, as they are called. He has gone 
on and issued to within sixty or seventy million 
dollars of that amount. 

Mr. BROOKS. Making about how much is- 
sued? 

Mr. STEVENS. About $130,000,000 issued. 
They seem to be a favorite form of loan. The 
Secretary is of opinion that if the whole $400,- 
000,000 authorized by the act of June 30, 1864, 
were to be issued in this shape, it would be more 
aceeptable than in the form of bonds; and he has 
requested the same permission for the one $200,- 
000,000 that he has for the other. There is about 
$130,000, 000 of thatloan still undisposed of in any 
form; and the Secretary of the Treasury desires 
authority to issue that amount on the same princi- 
ple on which he issued the seven-thirties. ‘That js 
all that this bill proposes. But lest he might is- 
sue under this authority some lega}-tender notes, 
interest-bearing, the Committee of Ways and 
Means has instructed me to offer at the end of the 
bill a further proviso that this act shall not be so 
construed as to give any authority for the issue 
of any legal-tender notes:in any form beyond the 
amount heretofore authorized by law. We 
thought that, taking the two acts together, it 
might be doubtful whether the Secretary of the 
Treasury would not have that power unless we 
put in this proviso. We had no idea that he in- 
tended to do this; but, as the power might possi- 
bly exist, we deemed it best to insert the proviso. 

Mr. KERNAN. Dol understand thatthe Sec- 
retary of the Treasury has issued the $200,000,000 
of notes provided for by the act of June 30, 1864? 

Mr. STEVENS, e has issued them in the 
shape of seven-thirty notes. 

Mr. KERNAN. Are notthose notes, of which 
the second section of this bill proposes to allow 
him to issue $130,000,000 moreya legal tender to 
every extent except that they cannot be used in 
the redemption of the currency used by the Uni- 
ted States banks? 

Mr. STEVENS. None of them are legal tend- 
ers. In that lawauthority was given to the Sec- 
retary of the Treasury to make those that were 
payable at maturity a legal tender for their face. 

Mr. KERNAN. Precisely. 

Mr. STEVENS. But no part ot that has been 
executed; and by this proviso we propose to re- 
strain that power and not allow him to make 
them legal tenders. 

Mr. KERNAN. Those issued, as I under- 
stand, are not made payable at maturity? 

Mr. STEVENS. No, sir; none of them. 

Mr. ALLEY. As I understand this matter, 
no additional loan is to be created by this bill, It 
simply proposes to change the form of the five- 
twenty loan to a seven-thirty loan. That is the 
sum and substance of the whole proposition. Am 


i Lright? 


Mr. STEVENS. That is exactly what it is 
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intended to effect, with the further restraint which 
I have already mentioned. 

Mr. ALLEY. I understand further that no 
part of this loan is intended to be alegal tender in 
any shape. | 

Mr. STEVENS. It cannot be if we pass the 
amendment proposed. No partof ithas yetbeen 
issued in that form, and we do not intend to allow 
it to be. 

Mr.BROOMALL. I desire to ask whether or 
not this issue isintended to be in the form of notes 
calculated for circulation? 

Mr. STEVENS, It is intended to be in the 
form of seven-thirty notes, precisely in that form. 

Mr. BROOMALL. I wish toask also whether 
the $200,000,000 authorized by the act of June, 
1864, are not now circulating to a considerable 
extent as currency? 

Mr. STEVENS. I haveno knowledge on that 
subject. They have been issued probably in the 
shape of bonds with coupons. They may circu- 
late in the same way as promissory notes do. 

Mr. BROOMALL. I see no provision in the 
law requiring them to be issued Witli coupons. 
May they not be issued under the law as com- 
pound-interest-bearing notes, such as are really 
in circulation? 

Mr. STEVENS. No, sir; because by this pro- 
viso we propose to restrain the Secretary of the 
Treasury in that respect. 

Mr. BROOMALL. The gentleman does not 
exactly understand my question. 

Mr. STEVENS. There are notes running for 
three years, which bear compound interest, and 
are a legal tender for their face. 

Mr. BROOMALL. Are there not also in cir- 
culation similar notes, made a legal tender, but 
bearing interest compounded at six per cent. ? 

Mr. STEVENS, I have not seen any. I have 
no knowledge of them. 

Mr. BROOMALL. Is there anything in the 
law that prevents these notes ftom being issued 
simply in the shape of the compound-interest 
notes now in circulation, and without coupons? 

Mr. STEVENS. As I stated before, the object 
of the proviso is to prevent that. 

Mr. BROOMALL. The proviso, if I under- 
stand the genfleman aright, provides that they 
shall not be made a legal tender. I also under- 
stand the gentleman to suy that the presentissue, 
the §200,000,000, are not made legal tenders; that 
the Secretary of the Treasury did not see proper 
to exercise the power given to make them a legal 
tender, Am TI right? 

Mr. STEVENS. You are right. 

Mr. BROOMALL. Then the $130,000,000 will 
be precisely like the present six per cent. com- 

ound-interest-bearing notes in circulation, lack- 
ing the clement of legal tender? 

Mr. STEVENS. No six per cent. compound- 
interest-bearing notes have been issued under this 
law; they have been issued under the law of 1862. 

Mr. SCOFIELD. I wish to inquire of my 
colleague [Mr. Srevens] whether under that act 
and the amendment he proposes the Secretary of 
the Treasury will not still have the power to issue 
about $70,000,000 more of legal-tender notes than 
have been issued hitherto? 

Mr.STEVENS. Wedo not interfere with the 
first $200,000,000, but we do interfere with the 
balance, which we are now providing for. 

Mr. SCOFIELD. My inquiry is this: if we 
pass thig bill, then, with the proviso which the 
gentleman has proposed, will not the Secretary 
have the power to add to the volume of the legal- 
tender notes now in existence some $70,000,000? 

Mr. STEVENS. The gentleman means by 
legal-tender notes compound-intesest-bearing 
notes, 

Mr. SCOFIELD. I mean the notes to pay 
duties, and which are usually known as legal- 
tender notes. 

Mr.STEVENS. There is an express limit to 
the legal-tender notes of $450,000,000. That is 
the law now. 

Mr. SCOFIELD. There are about $70,000,000 
of notes which may be issued under this act, and 
when we authorize the Secretary to issue them 
in the form of seven-thirties he will then have 
power to make them legal-tender notes under the 
two acts, notwithstanding the proviso. 

Mr. STEVENS. No, sir. 

Mr. SCOFIELD. Then strike out all after the 
word “ for,” in the proviso,and say that he shall 
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not have power to issue any more legal-tender 
notes in any form. ; 

Mr. MORRILL. Willthe gentleman yield to 
me for a moment? 

Mr. SCOFIELD. Certainly. 

Mr. MORRILL. Mr. Chairman, I will state 
to the committee what I understand to be the pre- 
cise facts in connection with this matter.. The 
Committee of Ways and Means do not propose 
to give to the Secretary any power to issue any 
legal-tender notes by the bill now before the com- 
mittee. They do not propose to repeal any au- 
thority he now has in relation to that matter. 
Under the first section of that act that power is 
not yetexhausted, and the gentleman from Penn- 
sylvania is correct in supposing that there is still 
the option on the part of the Secretary of the 
Treasury to issue some sixty or seventy million 
dollars more. We do not propose to interfere 
with the law as it now stands upon the statute- 
book. That is considered by the Secretary of the 
Treasury as exceedingly useful in the negotiation 
of loans as it now stands. So far it has only been 
used to issue compound-interest-bearing notes to 
take up previous notes issued bearing five percent. 
interest. There have been no legal-tender notes 
issued, as*I understand, under this act—not a dol- 
lar. We propose now simply to give authority to 
the Secretary to issue seven-thirty bonds or notes, 
as you may choose to call them, to the extent of 
$200,000,000. That is all there is of it, more or 
less. 

Mr.PIKE. I wish to move an amendment to 
the first section of the bill. 

The CHAIRMAN. The gentleman from Penn- 
sylvania is entitled to the floor. 

Mr. STEVENS. I think that there is yet un- 
exhausted, under the law giving to the Secretary 
of the Treasury the right to issue seven-thirty 
bonds, $70,000,000, and some $130,000,000 under 
the other, Under that section no legal-tender note 
in any shape, no compound-interest-bearing note, 
has been issued. They haveall been issued sim- 
ply in the form of seven-thirty bonds. 

Mr. BROOMALL. Let me call the gentleman’s 
attention to the law. 

Mr. STEVENS. I yield for that purpose. 

Mr. BROOMALL. I find in the act of Con- 
gress which this bill proposes to alter these 
words: 

“And the said Treasury notes may be disposed of by the 
Secretary of the Treasury on the best terms that can be 
obtained, for lawful money ; and such of them as shall be 
made payable, principal and interest, at maturity, shall be 
a legal tender to the same extent as United States notes for 
their face value, excluding interest, and may be paid to any 
ereditor of the United States at their face value, excluding 
interest, or to any creditor willing to receive them at par, 
excluding interest; and any ‘Treasury notes issued under 
the authority of this act may be made convertible, at the 
discretion of the Secretary of the Treasury, into any bonds 
issued under the authority of this act.” 

How does the gentleman get over the provision 
of law making them legal tender? 

Mr. STEVENS. They are only legal tender 
when they are made payable at certain times; and 
it is so expressed on their face. None of them 
have been issued, nota dollar. They have issued 
seven-thirty bonds, and none have been issued 
under the other power contained in that law. 

Mr. PIKE. Ifthe gentleman will allow me, I 
will offer an amendment. 

Mr. STEVENS. Iwill hear the amendment. 

"The amendment was read, as follows: 

And provided further, That the Treasury notes hereby 
authorized shail be three-year notes with coupons, and 
may be convertible into bonds of the United States. 

Mr. STEVENS. I cannot agree to that, be- 
cause he may wish to issue one or two year notes. 
I think that discretion should not be taken away 
from the Secretary; but we do propose to take 
away from him the power of making the notes a 
legal tender. 

Mr. PRICE. I am not particular about the 
time. [only wish to obviate the difficulty which 
exists in the minds of some gentlemen upon this 
floor, and therefore my proviso was designed to 
fix the fact that the notes shall be coupon notes, 
and shall stand upon the same footing as the cou- 
pon notes now authorized to be issued under ex- 
isting acts. Jam not particular about the time, 
whether it be one, two, or three years; but I de- 
sire to fix the fact that they shall be coupon notes; 
because it is no secret that these notes are in- 
tended to be used for banking capital. By mak- 
ing the notes coupon notes, and taking away the 


objection. which exists in the minds ofgéntlemen, 
I presume the bill will pass withoutany objection. 
Mr. PIKE. ` I desire to óffer an amendment, © 
Mr. STEVENS. JI desire to say whatI have 
to present, and then I will yield the floor to others. 


The Secretary of the Treasury is of opinion that - 


he ought to be left the same discretion which the 
former Secretary had, and he says it aids him 
very much in making loans. He is enabled with 
it to make loans when otherwise he could. not; 
but the committee, so far-as the $200,000,000 are 
concerned, are not willing to leave him quite that 
discretion. They have not thought proper toin- 
terfere with him in executing the law as it now 
stands. We did not think it expedient to do so. 
But it is well known that all notes he:has issued 
have been issued in the shape I have mentioned. 
No one of them has been a compound note, or a 
legal tender. But as I said before, as we are en- 
larging the authority of the Secretary, it seems 
right to restrain, so far as we choose to doso, hig 
power in regard to issuing legal-tender notes, 

These notes are not intended as banking cap- 
ital. I never heard of their being the foundation 
of banking capital. They are not of the kind 
used for that purpose. Registered bonds have to 
be used, and if others are. offered they are:not 
received, but are required to’ be converted into 
registered bonds. So I think there can be no 
kind of difficulty about this. As my colleague 
[Mr. MorriLL] has said, we do not propose to 
change the present law in regard to the seven- 
thirties; but when we give further power to issue 
seven-thirties we do propose to restrain the Sec- 
retary more than he isnow. If the House does 
not think proper to give him the discretion to con- 
vert these bonds into seven-thirties, they will say 
80. 

Mr. HOLMAN. I move to amend by strik- 
ing out the last clause of the bill. 

Mr. PIKE. That is what I sought the floor 
to do. ; 

Mr. HOLMAN. I hope the gentleman will 
yet have an opportunity to present his views. [ 
move to amend by striking out the last clause, as 
follows: 

And such notes shall be exempt from taxation, by or 
under State or municipal authorities. 

1 do not see how we can well avoid conferring 
upon the Secretary of the Treasury the authority 
sought to be obtained by this section. I under- 
stand that the only effect is that whatever may 
remain of the $200,000,000 authorized by the act 
referred to, may be issued in the form of bonds 
or Treasury notes, bearing interestnotto exceed 
seven and three tenths per cent., and having a 
period of not more than three years to run. What- 
ever gentlemen may say upon the subject, it is 
under this authority that the Secretary of the 
Treasury can issue—if he has not already issued 
—compound six per cent. Treasury notes. The 
object of my amendment is this: the whole. ben- 
efit of this Treasury note feature of legal-tender 
notes bearing interest is to inure to the benefit of 
the bankers of the country. It does so in this 
way: the bankers of the country are required to 
keep on handagivenamount of money. Instead 
of keeping on hand legal-tender notes, not bear- 
ing interest, they throw them into circulation and 
place on deposit the six per cent, legal-tender 
notes authorized under this law. It is very true 
they cannot issue them over their counter, but 
they can use them for all other purposes the same 
as legal-tender notes, as men do in their ordinary 
transactions. The effect then is this, that the 
whole banking interests of the country are en- 
abled to deposit in their banks a paper bearing 
interest, at least at the rate of six per cent., and 
compound interest at that, and at the same time 
be exempt from all taxation. 

Now, while Ido not well see how the authority 
to issue these notes can be withheld from the Sec- 
retary of the Treasury, because means must be 
obtained to carry on the Government, yet I do 
protest against conferring upon an interest al- 
ready receiving such extraordinary favors under 
our system of finance,the power not only to re- 
ceive interest on the money deposited in their 
vaults, and that too at enormous rates as com- 
pared with those of other nations, but, at the same 
time, exempt it from all taxation whatever, Sir, 
it is withdrawing from taxation for national pur- 
poses, for State purposes, for county purposes, 
for municipal purposes, millions and millions of 
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our capital, and at the same time throwing upon 

the labor of the country, upon the producing in- 

terests of the country, increased burdens of taxa- 
tion.” It seems to me that nothing could be more 
unwise. 

Gentlemen. may say that. this question has al- 
ready been discussed in this Flouse, and that the 
House by a small majority has decided in favor 
of exempting this species of property from taxa- 
tion. “But it will be remembered that when the 
qu ion was before the House the argument was 
that the exemption only applied to the bonds; 

but now, by the express terms of this bill, the 
principle of exemption from taxation is to apply 
to the notes, and not only to the notes, but to the 
legal tenders to the amount of their face; and at 
the same time, bearing interest, those notes go 
into circulation; independently of the bond feat- 
ure'to which I have referred, they are found in 
the hands of our citizens everywhere, so that any 
man ‘can exempt himself from his share in the 
burdens of taxation which the extraordinary ex- 
penditures of the times have imposed upon every 
town and township and county in the loyal por- 
tions of the country; he may exempt himself 
from the payment of a single dollar of taxes by 
simply investing his means in the six per cent. 
compound notes or the seven and three tenths 
authorized by this act. 

lt is not sufficient for gentlemen to say that 
under the second section of the original act ‘to 
provide ways and means for the support of the 
Government, and for other purposes,” approved 
30th June, 1864, no six per cent. compound notes 
have been issued, because, in point of fact, they 
can be issued under the second section of that act 

` which has been already read upon this floor, and 
which clearly confers upon the Secretary of the 
Treasury the power to issue these notes at an in- 
terest hot exceeding seven and three tenths per 
cent, per annum, and running three years, and 
makes them a legal tender to the amount of their 
face. 

In view, therefore, of the effect of withholding 
this species of property from taxation, in view of 
its injustice, in view of the fact that by exempt- 
ing this particular interest in favor of the capi- 
talists of the country, you increase the taxation 
of those who are engaged in industrial pursuits, 
I must protest against it, and protest against it 
more especially as the Representative of an agri- 
cultural community who cannot receive the full 
financial benefit of a provision like this to the 
extent to which it will result to the commercial 
interests of the country. 

' “Mr. KERNAN. I think that the amendment 
proposed by the gentleman from Indiana will not 
effect his object. Within a year and a half past 
the United States courts have held, reversing the 
decision of the courts of the State of New York, 
that the bonds, the security issued by the Gov- 
ernment, are exempt from taxation by virtue of 
the Constitution of the United States withoutany 
law; and hence, if they are to be taxed, it is ne- 
ceasary that Congress shall expressly waive the 
privilege which the courts hold that the Govern- 
ment has under the Constitution of the United 
States.. It will be necessary that we shall declare 
expressly that they shall be subject to taxation, 
or else under this decision they will beexemptby 
the Constitution itself. Hence I suggest to my 
friend from Indiana that if he desires to legislate 
upon this subject he must legislate in reference 
to that decision, assuming it, as I must do, to be 
right. 

“Mr. BROWN, of Wisconsin. The gentleman 
from Indiana will allow me to call his attention 
to another fact in reference to this question which, 
from remarks which have been made in this House, 
L think is not understood. This bill provides for 
the issue of so many millions of Treasury notes, 
according to the provisions of section two of the 
act approved June 30, 1864. Section two of that 
act authorized the issue of a certain amount of 
notes, which were legal tender, in lieu of the bonds 
authorized by section one, but it did not exempt 
those notes so issued from taxation. The provis- 
ion of the bill now proposed is a new provision. 
The policy of exempting this class of securities 
from taxation is for the first time proposed this 
session. 

Mr. BROOMALL. Mr. Chairman, I wish to 
call the attention of the chairman of the Com- 
mittee of Ways and Means to a note which I 


hold in my hand, and which purports to be issued 
under the act of June 30, 1864—the act proposed 
to be amended by the act now pending. This 
note is made, on its face, a legal tender to the ex- 
tent of its principal, without interest. I find that 
the issue under that act isin the form of currency 
without coupons, if the note which I hold in m 

hand is a fair sample. I want to be understood, 
however, that I do not oppose this on account of 
the notes being alegal tender. Onthecontrary, if 
the currency is to be further increased , I prefer it to 
be uniform, and that all the notes should be made 
legal tenders, if ay are. My objection is to the 
form of the note. If the Committee of Waysand 
Means will put this bill in a shape such that the 
issue under it shall not enter into the currency of 
the country and further inflate it, I will vote for it. 
But nothing but being satisfied that the condition of 
the Treasury absolutely demands the further issue 
of notes that can enter into the currency in any 
shape, will induce me to vote for such a measure. 


I think that the great mistake made heretofore is | 


in having inflated the currency toomuch. Ithink 
it would be better to increase the rate of interest 
on bonds until sufficient money can be obtained 
in that form, than to inflate the currency further 
than itis inflated. If the matter can be so mod- 
ified that no further inflation of thecurréncy shall 
take place under the act, I will vote for it with 
pleasure. 

Mr. STEVENS. I desire to say that with re- 
gard to the note produced by my colleague, (Mr. 
BRoomALL,] it was issued under a section which 
authorized them to be issued for the exchange of 
legal-tender notes. None of the $200,000,000 re- 
ferred to in the act of June 30, 1864, was issued 
in the form of the note which my colleague has 
shown, That is one of a class of notes issued in 
exchange for other legal-tender notes. 

Mr. HOLMAN. There can be no question, 
Mv. Chairman, that when the Secretary of the 
Treasury issued these compound-interest notes, 
he undoubtedly had the power to do so; for the 
express terms of the act are that he may issue, 
to the extent of $200,000,000, notes running for 
three years, and not exceeding a given rate of in- 
terest, seven and three tenths. [tis subject to that 
authority thatthe balance of the other $200,000,000 
ig proposed to be issued. I believe the gentle- 
man trom Pennsylvania stated the balance at 
$130,060,000. 

Mr, STEVENS. Yes, sir. 

Mr. HOLMAN. I do not agree with gentle- 
men that we can avoid conferring this power on 
the Secretary of the Treasury. I would go as far 
as any gentleman to avoid a further expansion of 
the currency; but it seems to me that it is almost 
impossible to avoid authorizing the Secretary of 
the Treasury to exercise some discretionary power 
in this matter, else in many instances you may 
subject him to the rapacity of the banks, The 
objection that I raise is mainly confined to the one 
fact, the exemption of these notes from taxation. 
My friend from Wisconsin {[Mr. Brown] sug- 
gests that by the act of 30th June, 1864, ‘Treas- 
ury notes were not exempt from taxation; he may 
be correct. Yet when you examine this act you 
will find that the last clause of the first section 
provides * that all bonds, Treasury notes, and other 
obligations of the United States shall be exempt 
from taxation by or under any State or municipal 
authority.” The gentleman argues that notes to 
be issued under the second section of that act are 
not embraced by that general provision. l am 
apprehensive that he is mistaken in this construc- 
tion, although when the subject was before the 
House last session it was argued, with some de- 
gree of force, that the principle of exemption from 
taxation did not apply to the legal-tender notes 
bearing interest, but to the bonds only. 

In reply to the gentleman from New York [Mr. 
Kernan] who has referred to a decision of the 
Supreme Court, I understand that decision not to 
have been made with reference to the circulating 
medium of the country, but that, on thecontrary, 
it was held that the principle applied only to the 
bonds issued by the Government of the United 
States. It seems tome, Mr. Chairman, that there 
is a wide distinction between bonds issued by the 
Government and the circulating medium of the 
country; for if it be true that the whole circulating 
medium of the country, issued by authority of the 


| Government, is exempt from taxation, then the 


whole body of the wealth of the country held by 


the banks and capitalists is exempt from the bur- 
dens of State and municipal taxation, leaving the 
burden on the tangible wealth and labor of the 
country. If such is the result it will be the most 
oppressive and disastrous result that ever sprang 
out of the misfortunes of war; not a temporary 
buta permanent evil, under which the labor of 
the country would bend for ages; aresult almost 
fatal to free government, for labor then would be 
at the mercy of capital, the one stooping under 
taxation for the sole benefit of the other. This 
is inevitable if we do not resist this exemption of 
the many millions of Government securities from 
taxation. But, Mr. Chairman, to avoid any ambi- 
guity about this matter, and in order that the pur- 
pose of Congress may be clearly declared, I adopt 
the suggestion of the gentleman from New York, 
[Mr. Kennan,] and propose not only to strike 
out these words, but to substitute words ex- 
pressly conferring upon the States and municipal 
authorities the power to tax these notes. 1 move 
to amend by striking out these words: _ 

And such notes shall be exempt from taxation by or 
under State or municipal authority, 

And inserting the following : 

And the notes issued under this act shall be subject to 
State and municipal taxation as other property, 

I suppose that the use of the words ‘‘as other 
property” weuld oblige the States to impose no 
greater tax upon this species of property than 
might be imposed upon other property of a sim- 
ilar character situate within their jurisdiction. 

Mr. SCOFIELD. I desire to move an amend- 
ment; to add the following proviso: 


Provided further, That no legal-tender notes shall be is- 
sued by authority of this act, or the act to which this is a 
supplement, 


Mr. GRINNELL. Mr. Chairman, I am con- 
strained to support the amendment proposed by 
the gentleman from Indiana, [Mr. Horman] At 
the last session, when this subject was under dis- 
cussion, I took ground in favor ofexempting these 
notes from taxation. You remember, sir, that | 
those were darker days than these. You remem- 
ber, sir, that at that time there were doubts enter- 
tained by some in regard to the character of our se- 
curities, We wished to dissipate the doubts then 
existing in regard to the future of the Govern- 
ment, and to induce capitalists to take those se- 
curities. Hopefully, sir, they took them, They 
have proved extraordinary investments. Every 
one holding them is satisfied with them. You now 
find that those who own very large amounts of 
these securities declare that they can afford to be 
taxed. Of course, I do not propose that there 
shall be any ex post facto law on this subject; but 
we can provide now that the future issues of these 
notes shall be subject to taxation for State and 
municipal purposes, 

We Rave been told, and will be told, that the 
surplus money of the country is stored away, and 
escapes the excessive taxation which must be felt 
by all classes of the country for years to come. 
Now, sir, 1 wish to obviate any objection of this 
sort. Our taxes will be heavy. Let them be 
levied judiciously; let them be borne equally; let 
them fall upon those who are able to pay them. 

Mr. WILSON. I desire to ask my colleague 
whether he supposes that the Government of the 
United States can dispose of six per cent. bonds, 
if those bonds are subject to a State taxation of 
two or three per cent., as the case may be, and 
also to municipal taxation. 

Mr. GRINNELL. I do not know what the 
tax may be. I do not know whether it will be 
so much as two or three per cent. 

Mr. WILSON. If they are subject to State 
and municipal taxation it may be in some in- 
stances more than two per cent. 

Mr. GRINNELL. I know that in the State 
which the gendeman and myself in part repre- 
sent, the taxation is not so high as that. One per 
cent, is there deemed excessive taxation. 

Mr. WILSON. I will suggestto my colleague 
that in some places the State and the municipal 
taxes will amount to three per cent. 3 

Mr. HUBBARD, of Iowa. I would like to 
ask my colleague [Mr. Grinnexx]. whether, in 
many of the counties of the State of Iowa, the 
taxes, State and municipal, do not amount to over 
three per cent. 

Mr. GRINNELL. 
any such county. 

Mr. HUBBARD, of Iowa. Well, I am ac- 
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quainted with a good many counties of that char- | 


acter. 

Mr.GRINNELL. Even if that be true, sir, 
J still maintain that it is right that this Congress 
should so legislate that there shall in the future 
be no occasion for remark as to class legislation. 
How is it now? Nineteen twentieths of the peo- 
ple of this country who pay taxes are those who 
are engaged in business. They belong to the 
middle classes. They are merchants, manufac- 
turers, men engaged in commerce, or the smaller 
class of farmers. Now, sir, shall we say that 
those who are so fortunate as to live in great citics, 
and can lay by their surplus funds in these Gov- 
ernment securities, because of their peculiar facil- 
ities for making money, shall be exempted from 
taxation on their investments? { believe that the 
adoption of the legislation now proposed, with- 
out some such amendment as that of the gen- 
teman from Indiana, will cause many people to 
declare, and with some justice, that we have been 
legislating for a privileged class in this country. 
I desire that our taxation shall rest equitably 
upon all. 

I know it will be said that, by making these 
notes liable to State and municipal taxation, we 
shall enhance the value of the securities already 
issued and taken. I cannot help that, sir. ‘That 
increase of value willbe the good fortune of those 
who regarded hopefully the prospects of the Gov- 
ernment in darker days, who looked upon the 
bright side, whe were willing to trust the Gov- 
ernment, although there was a possibility that 
they might lose, Let them have this good fortune. 
Let them make this money, and not those who 
have continually talked as though the Government 
was tobe pat down, and its securities were to be- 
come worth nothing, 1 am not willing to favor 
any legislation which will bear heavily upon the 
industrial classes and upon the great masses of 
our people, and which will grant superior advan- 
tages and privileges to one class over another. 
But I do not wish to consume the time of the 
House. 

Mr. STEVENS. Mr. Chairman, I do not sup- 
pose that my friend intends it, but be isso eluted 
with the good news that he thinks the war will 
now carry itself on, and that we need furnish 
no farther supplies. No man supposes with 
such a provision, leaving these bonds open to 
every State and municipal taxation, that a dollar 
of them will be sold. No, sir, not one farthing 
of them would be sold to any man having com- 
mon sense. I do not even believe that the gen- 
tleman himself is so elated that he would advo- 
cate that provision. The effect of this provision 
of the committee is to enhance the value of the 
bonds which have been sold already, and to place 
these bonds in the market upon a good footing. 
Now, sir, it would be an excellent thing for cap- 
italists to have these bonds limited to the number 
hat they have in their hands. I suppose that 
these bonds would then go up twenty per cent. 
Lam convinced that it would be highly improper 
to subject these bonds to taxation when we still 
need money, and when we have not enough in 
ye ‘Treasury to pay the Army. 

I move that the committec rise to close debate. 
‘The motion was agreed to, 
_ So the committee rose; and the Speaker hav- 
ing resumed the chair, Mr. Srarpine reported 
vat the Committee of the Whole on the state of 
1e Union had, according to order, had the special 
order under consideration, being House bill No. 
677, to amend an act entitled * An act to pro- 
vide ways and means for the support of the 
Government, and for other purposes,” approved 
June 30, 1864, and had come to no resolution 
thereon. 

Mr. STEVENS, I move that all general de- 
bate be closed in the Committee of the Whole 
on the state of the Union in one minute after the 
consideration of the bill shall be resumed. 

The SPEAKER. That willleave five minutes 
debate. P 

‘The motion was agreed to. 


Mr. STEVENS moved to suspend the rules, 
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and that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The motion was agrecd to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Spanpixa in the chair,) and resumed the 
consideration of the special order. 

The question recurred on Mr. Horman’s amend- 
ment. 

Mr. HOLMAN demanded tellers. 

Tellers were ordered; and Messrs. Hooper and 
Homan were appointed. 

The amendment was rejected, the tellers having 
reported—ayes 39, noes 61. 

Mr. FRANK moved the following amendment 
to the amendment: . 

And provided further, That the Treasury notes hereby au- 
thorized to be issued in pursuance of this section, may be 
used as a basis for the issue of circulating notes in the same 
manner as other Uni States securities are used under 
the provisions of the act entitled An act to provide a 
national currency, secured by the pledge of United States 
bonds, and to provide for the circulation and redemption 
thercot,”’ passed June 3, 1864. 


The amendment was rejected. 
Mr. BROWN, of Wisconsin. 


following amendment: 

And provided, That sald Treasury notes shall not bear 
interest. 

Mr. Chairman, I offer this amendment for the 
reason that the very worst form in which you 
can issue a legal-tender note is the one provided 
for in this section, The first blunder that was 
made in our financial system was in making a 
distinction by the Government itself between that 
class of money which it forces the people at large 
to take and another kind of money, gold, which 
it provided for special purposes and for a special 
class of individuals. ‘The result was speculation 
in gold and depreciation of that currency which 
the Government had provided for the people. You 
now come and commit another fault of the same 
kind providing for an issue of another class of 
legal-tender notes which are to pass into circu- 
lation, in the first instance, and then to be locked 
up in the vaults of the banks while they will force 
out into the hands of the people at large that 
class of money which bears no interest. The 
result must inevitably be to depreciate that cur- 
rency which we ordinarily use. 

It appears to me, Mr. Chairman, that we have 
gone far enough in providing for the advantage 
of large capitalists. "Fhe whole system is one 
which exempts the rich who can invest large sums 
in the bonds of the Government, and places all the 
burdens of taxation upon the poorer classes. This 
goes cven a step further. ‘his enables the bank- 
ers to hold in their vaults legal-tender notes which 
bear interest, and no bill which the gentleman has 
introduced this season for the purpose of prevent- 
ing speculation in gold will have the pernicious 
effect upon the gold market which this clause of 
the bill will have. 

Mr. STEVENS. I presume the gentleman 
wishes to make these notes a legal tender, as he 
would have them bear no interest, and be must 
intend them for circulation. True, he has not 
expressed himself in so many words. If he in- 
tends them as a Joan, and could get anybody to 
take them without interest, it would be advan- 
tagcous to the Government, Ladmit; but the only 
doubt about it in my mind is—and it is a pretty 
strong doubt—whether capitalists will take the 
loan, especially for a long period, and without 
interest. That is the whole proposition of the 
gentleman. 

The amendment was not agreed to. 

Mr. PRICE. I offer the following amendment, 
to come in at the end of the section: 

Provided, Tuat the Treasury notes hereby authorized 
shall be one, lwo, or three years? notes, with coupons, and 
may be convertible into bonds of the United States, as pro- 
vided in section two of the act to which this is an amend- 
menut, 

The object I have in offering this amendment 
is simply this: we talk here every day of the ses- 
sion, whenever there is any currency or financial 
question before the House, about decreasing the 


I submit the 


volume of currency, and we.allege that the price: 
of gold is attributable to the‘fact that the eure 
rency of the country is too large. That is trues 3 
and my amendment is designed to obviate that: ‘ 
difficulty. If you make these notes seven-thir- 
ties you do not swell the volume of currency. T: 
do not think any gentleman will say that he hag 
seen any seven-thirty bonds cireulated as cur- 
rency. I propose to put this matter beyond ‘a 
doubt by requiring that they shall be seven-thir- 
ties; and that, therefore, they shall not egter into 
the circulation, thereby increasing the price ofgold. 
in the market. If you leave the matter open the 
notes may be issucd in some other shape, and 
may enter into the volume of currency, and there+ 
by increase the price of gold. Iam in favor of 
the bill and its general provisions, and Loffer.this 
asan additional reason why theamendment should 
be adopted. Any other shape these notes may 
take may swell the volume of currency, which 
every gentleman knows is too largenow, and while 
we talk about itevery day, the sun sets every day 
upon a larger volume of currency than it rose 
upon in the morning. 

Mr. KASSON. ldo not wish to duplicate tho - 
arguments already made, or the facts stated. I 
have but a few words to say upon this whole sub- 
ject, and they are these: that the power to inflate 
the currency, which was given by Congress, and 
has been in force more than six months, is, by 
this bill, amended as proposed by the Committee 
of Ways and Means, reduced more than fifty per 
cent. We are informed by the Secretary of the 
Treasury that some remaining power, although 
very much less than that granted to his predecessor 
in office, but not used by him, is necessary for the 
successful administration of that Department, al- 
though he himself, 1 may perhaps properly state, 
is firmly opposed to any increase of the currency 
except under an emergency not now foreseen, 
where the safety of the Government may possibly 
depend upon it. And although the power has 
never yet been used, Í am not myself disposed to 
tamper with this delicate machinery of financial 
operations between the Treasury Department and 
the financial world by taking entirely from the 
Secretary the power which his predecessor had, 
and which heasks to be continued, and which he 
will have, only in a less degree, when the recom- 
mendation of thecommittee is adopted. 

1 believe this committee will clearly see the pro- 
pricty of leaving this partial and restricted power 
over the unissued balance under the second sec- 
tion of the bill. The Secretary of tho Treasury 
may have no occasion to use it, butstill,as it hag 
been before a power in the Department, and as it 
becomes day by day less important in amount, 
as the seven-thirties are put upon the market, E 
would not interfere with it. ‘fhis seven-thirty 
loan is being absorbed to the great satisfaction of 
the friends of the ‘Treasury and of the country, 
and any incumbrance now put upon the policy 
which has made it successful endangers the fu- 
ture success of the balance of that loan. 

Mr. PRICE. I want to say that what I said 
with reference to the increase of the volume of 
currency does apply to issues made by the Treas- 
ury Department. Every person knows that 
every day, and almost every hour, during the last 
two years, national banks have been chartered, 
and those banks put notes into circulation, It 
matters not from what source the volume of the 
currency is increased; the fact is patent that it 
isincreased. I propose to make this popular loan 
of seven-thirtics still greater by my amendment, 
and that we shall have seven-thirties and nothing 
else. 

Mr. KASSON. There is no question that the 
issues of the national banks are somewhat in- 
creasing, though not so very largely, the voluma 
of the currency, because a great many of the na- 
tional banks are mere substitutes for or conver- 
sions of the State banks established under the old 
laws, and the notes of these institutions have been 
withdrawn from circulation, 

Mr. ALLEY. Mr. Chairman, I move to strike 
out the first two worda of the pending amend- 
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ment. No one, I know, in this House can be 
more “opposed to increasing the volume of the 
surrency.than I am. I concur fully in the re- 
marics.of the gentleman from lowa farthest from 
me, (Mr. Pricx,] so far as the disastrous influence 
upon-the currency which an increase of its vol- 
ume‘produces; but I say further, that the evil does 
not Jie-entirely or mainly with the issues of the 
Governmentcurrency, but beyond that, as much, 
‘or more, ‘with the issues of the State banks. I 
am. not in favor of entirely restricting the power of 
the Government. to issue its own currency, ina 
time of war, like the present, although J am-en- 
tively oppdsed to the exercise of that power by 
the Secretary of the Treasury, except. upon the 
most urgent necessity. As the gentleman from 
lowa nearest tome [Mr. Kasson] has well re- 
marked, tlre: time may arrive, asit has been in the 
past, when it may be absolutely and indispensa- 
bly necessary for the carrying on of the finances 
of the Government that this power should not 
only. be lodged. in the hands of the Secretary of 
the: Treasury, but occasionally and discreetly cx- 
ercised... Mr. Chairman, I believe with him that 
the evils growing out of this expansion of the cur- 
rency are incalculable. The high price of gold 
to-day rests upon two causes, ‘Ihe first cause is 
the increase of the volume of the currency, and 
the next the want of confidence in the ability of 
the Government to mect all its promises to pay. 
Tf all the capitalists of the country believed fully 
and beyond doubt that this rebellion would be 
suppressed and this Government reéstablished, 
then, sir, you would not find gold more than 
twenty per cent. above the lawful money of the 
country. Butas itis, sir, that absolute and en- 
tire confidence does not exist, partly from fear of 
non-success and partly from fear of the action of 
the Government in allowing an increase of the 
volume of the currency, both national and State 
—an increase much more fearful in its effects from 
the action of State banks, sanctioned by the State 
Legislatures of the land, than from any other 
cause; and I hope that this Congress, before itad- 
journs, will tax out of existence all the State bank 
circulation of the country, and I hope that the 
power will be vested in the Secretary of the Treas- 
ury to issue legal-tender notes when it shall be- 
come absolutely necessary to carry on the finances 
of the Government, But L hope and believe that 
the Secretary: of the Treasury will never exercise 
that. power except upon the most urgent neces- 
sity, for I have very great confidence in that gen- 
tleman’s judgment and discretion, and so believ- 
ing, I am opposed to the amendment of the 
gentleman from lowa. 

Mr. DAWES... Will my colleague inform me 
why $100,000,000 of national currency does not 
inflate the currency just as much as $100,000,000 
of State currency? dt may not be so, but | would 
like to know why. 

Mr. ALLEY. I will answer my colleague by 
saying that it does inflate the currency to just the 
same amount, but there is this difference: the Gov- 
ernment not only saves the interest but bas the 
control of the whole thing in its own hands, and 
if it.is indispensable to the salvation of the Gov- 
ernment that it should issue $100,000,000 of legal- 
tender currency, as it has been obliged to do in the 
past, then l am in favor of it for the same reason 
that | was in favor of making the Government 
issues a legal tender as an uncontrollable neces- 
sity and choice of evils, 

Here the hammer fell] 

Mr. SCOFIELD. I want toask the gentleman 
from Massachusetts if I understood him aright. 
If Lunderstand his position, he is opposed to the 
issuing: of any more legal-tender notes, but ig in 
favor of a law to authorize theirissue, just as our 
Democratic friends said here the other day on the 
constitutional amendment, they were all opposed 
to slavery but were equally opposed to its prohi- 
bition, 

Mr. ALLEY. Mr. Chairman, I am opposed 
to the exercise, as I said, of this power except 
upon the most urgent necessity. 1 was in favor 
of the passage of the legal-tender act, as I have 
said, as a matter of uncontrollable necessity, and 
upon.no other ground. Jam in favor now of con- 
ferring this power, because the time may arise | 
when the very salvation of the Government de- 
pends on its exercise, and I would hold the Sec- 
retary of the Treasury responsible for a rigid ad- 


-the conditions I have named, and which I trust 


j toadd 


| there is now $70,000,000 unissued of what was 


hesence to this policy of decreasing rather than j; 


increasing the volume of the currency, which he | 
has proclaimed over and over again as being sound 
policy. I have the most undoubting confidence 
in the integrity and discretion of the Secretary of 
the Treasury, and do not believe that he would, 
with this power given him, issue one dollar addi- 
tional unless a necessity existed which was all- 
controlling, And so believing, Iam in favor of 
giving him the power; but Lam notin favor of his 
exercising it except in the emergency and upon 


and believe may never occur. If I can understand 
logic at all, there is no inconsistency in the two 
positions. As I merely moved it pro forma, I now 
withdraw my amendment, 

Mr. DAVIS, of Maryland. I move to amend 
the amendment of the gentleman from Iowa by 
striking out the first two words. Jam not cer- 
tain, Mr. Chairman, that I precisely understand 
the effect of the bill proposed by the Committee 
of Ways and Means. There was a law passed 
last session, the first section of which authorized 
the issuing of bonds of a particular form. The 
second section allowed $200,000,000 of the amount 
authorized by the first section to assume the form 
of Treasury notes, differing in form, susceptible | 
of being applied to different purposes, and of a 
form which permitted them, I believe, to consti- 
tute an additional circulating medium. I under- 
stand the proposal now to be—and if I am in 
error I will be very glad to be corrected—to en- 
large the quantity of money, or of value, that is 
authorized to be issued under the second section 
of the act of June 30, 1864, in the form peculiar 
to that second section. In other words, it is to 
extend the amount of those notes beyond the 
$200,000,600 in the form which the second sec- 
tion allows. 

Mr, KASSON. Mr. Chairman, in compliance 
with the request of the gentleman from Maryland, 
(Mr. Davis,] t desire to correct that misapprehen- 
sion of his. ‘Phere were §200,000,000 authorized 
under the first section of the actof Sune 39, 1864, | 
to be issued in the peculiar bonds which he bas 
referred to. That power was partially, and only 
partially, exhausted by the Treasury Department. ; 
Under the second section they have proceeded 
with the issuance of seven-thirties, and are still 
proceeding with it, until there is but a small por- 
tion, less than half, of the amount authorized by 
the second section remaining unissued. ‘Lhe De- 
partment cannot return to the first section and 
issue the balance unissued under it, in seven-thir- 
ties, for the first section does notauthorizeit. The 
effect of this bill, therefore, with the proviso pro- 
posed by the committec, is, so far from enlarging 
the power of thè Secretary, to confine the exercise 
of that power to the balance unissued under the 
second section, and does not permit the Secretary 
to go back to the issue of bonds under the first 
section, 

Mr. DAVIS, of Maryland. Mr. Chairman, I 
am still not clear as to the operation of this bill, | 
or what is intended to be accomplished under it. 
Lhe first scetion of the aet of June 30, 1864, au- 
thorizes the Secretary of the ‘Treasury \ borrow, | 
on the credit of the United States, 400,000,000, | 
for which he is to issue a particular form of bond. 
The second section says that the Secretary ofthe 
‘Treasury may issue on the credit of the United 
States, and in jieu of an equal amount of bonds 
authorized by the preceding session, Treasury 
notes not exceeding $200,600,000. 1 understand, 
now, that the purpose is to allow a sum additional 
to the $200,600,000 provided for in the second sec- | 
tien to be issued in the form authorized inthe text, | 

[Here the hammer fell.] 

Mr. KASSON. [ trust the gentleman will be 
allowed to proceed, as | have consumed part of | 
his time. | 

Mr. DAVIS, of Maryland. Iam endeavoring | 
to get, if possible, some intelligence of the matter | 
before the House. At this moment Iam abso- 
lutely at sea. As to doing it in five minutes, I 
cannot do tt. 

Mr. KERNAN, Mr. Chairman, as I under- | 
stand it, the effect of passing the law proposed 
will be to,authorize the Secretary of the Treasury 
$70,000,000 of lezal-tender notes to the legal- 
tender notes now in circulation. In other words | 


authorized to be issued by the second section of | 


the law of last June. The Secretary is author- 
ized to issue that, and, inaddition, to issue $130,- | 
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600,000—in ten dollar notés, if he chooses to do 
so—which he has power now to issue in bonds 
under the first section of the act of June 30, 1864. 
We therefore confirm his authority to issue 
$70,000,000 legal-tender notes, which he now has, 
and, in addition, if we pass this act, he may issue 
$130,000,000 more in circulating notes bearing in- 
terest, but which are not legal tender. In other 
words, we give him by law authority to issue 
$130,000,000 in notes which he may now, as the 
law stands, issue in bonds. s 

Mr. DAVIS, of Maryland, I withdraw my 
amendment, and offer another one—to strike out 
the last word, merely for the purpose of making 
further inquiry. 

The first section of the law of last session au- 
thorizes the issuing of $460,000,000 of bonds. 
The second section provides that $200,000,000 of 
that amount may be put in the shape of ‘Treasury 
notes. The bill now reported from the Committee 
of Ways and Means declares that, in lieu of the 
bonds authorized to be issued by the first section 
of that act, the amount remaining unsold at this 
date may be issued in the form of ‘Treasury notes, 
under the second section; so that the effect of the 
bill is to transfer $200,000,000 from the first sec- 
tion to the second section, or so much of the 
$200,000,000 as may now remain wnissued— 
stated, 1 believe, at $70,000,000 or some larger 
amount. ‘The Treasury notes issued under the 
second section may be and have been issued in 
such a form and of such denominations as to enter 
into the circulating medium of the country, A 
gentleman in this Llouse showed me awhile ago 
a fifty dollar note professing to be issued under 
that section. ` i 

Mr. STEVENS. Under a subsequent section, 
not under that section. ‘Phese notes were issued 
in exchange for legal tenders, with a view to the 
destruction of the latter. 

Mr. DAVIS, of Maryland. There is, Mr. 
Chairman, nothing to prevent just such notes 
being issued under the second section. The gen- 
tleman who is at the head of the Committee of 
Ways and Means proposes to offer a proviso 
limiting to some extent the discretion of the Sec- 
retary of the ‘Treasury under the second section; 
that is, providing that no legal-tender notes shall 
be issued. Bat, sir, something more is required. 
Although a note be not a legal tender—that is, 
although a man may not be coercible to receive 
it—yet if it be in form and amount susceptible 
of being used in ordinary exchange, its value is 
the same as if it were an absolute legal tender, 
It will pasa from hand to hand to the same pur- 
pose; it will be received upon the credit of the 
same Government; it will have exactly the same 
efiect in increasing, and therefore inflating, the 
currency. 

Now, sir, I am not willing to put in the hands 
of any officer the power to issue one more dollar, 
if it can be, under ordinary circumstances, treated 
or used as or converted into a circulating me- 
The credit of the Government can supply 
itself, and must supply itself, by loans, on long 
date or short date, for regular investments here 
or in Europe, without disordering the currency 
of the country or making people pay two or three 
prices for the necessaries of life, or reducing the 
fixed incomes of persons to one half or one third 
of what they really are. There is no state of 
circumstances that can justify such a thing; there 
is certainly none now probable; and I will act 
only in view of what is probable, and will cast 
no vote that directly or expressly or by implica- 
tion authorizes such a thing in one shape or an- 
other. Now, if itis possible to put this bill in 
such a shape as to prevent that construction being 
put upon it, it shall have my vote; otherwise, I 
cannot vote for it. 

Mr. PRICE. I must oppose the amendment 
of the gentleman from Maryland. I desire that 
he shall not strike out any part of my amend- 
ment, Iam in favor of assisting the Committee 
of Waysand Means in this matter; and Lawonly 
sorry to find that my efforts to assist them have 
been so little appreciated. Now, sir, this cuts 
down the amount of bonds to be issued, and in- 
creases the amountof Treasury notes to be issued; 
and all I have to say,and all that need be said, in 
reference to it is simply this: 1 propose that the 
Secretary of the Treasury shall not have power 
to issue anything but seven-thirtics. The seven- 
thirties are a good investment; everybody appears 
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to be in fuvorof them; and I propose that the Sec- 
retary of the Treasury shall not issue anything but 
the seven-thirties. 

In reference to the argument that he cannot 
issue anything else, let me say one word. I hold 
in my hand a fifty dollar note, issued on the 15th 
of August, 1864, and under the authority of the 
act of June 30, 1864, the very act which this bill 
proposes to amend. A gentlemen near me has 
another note’of the same kind, a ten dollar note. 
So you see, Mr. Chairman, that, under that act, 
the Treasury Department does issue notes which 
go to swell the volume of the currency; and I 
propose that this shallnot be done under this bill 
when it becomes a law. 

Mr. STEVENS. I thought! had already suf- 
ficiently explained that those notes were not issued 
under the first and second sections, but under 
a subsequent section, authorizing the issuing of 
them for the exchange of legal tenders, with a 
view to the destruction ofthe latter. Allthe notes 
in that form have been issued under that section 
of the act. 

Mr. PRICE. That explanation is legitimate 
and correct; but E think the committee must see 
that if the Secretary of the Treasury could, under 
the original law, issue these bills, which are legal 
tenders, and which go to swell the volume of the 
currency, he can, under the amendatory act now 
proposed, do the same thing, provided we do not 
restrain him in that respect. 

Now, if the seven-thirties are what the country 
wants—and all the gentlemen say that they are— 
then I do the country and the Secretary of the 
Treasury no injustice in offering my amendment, 
because I only propose that the Secretary of the 
Treasury shall issue just what the country says 
it wants, and what the geftlemen on this floor, 
including the Committee of Ways and Means, 
say is demanded. F propose to restrain the Sec- 
retary of the ‘Treasury from doing just what 
everybody says he ought not to do. What ob- 
jection, then, can there possibly be to my amend- 
ment? Certainly none whatever, 

Mr. DAVIS, of Maryland. E withdraw my 
amendment, and move to strike eut the last four 
words, 

Mr. Chairman, there is still a little confusion 
on this subject. The gentleman at the head of 
the Committee of Ways and Means states, what 
I have no doubt he is perfectly accurate in stating, 
that, as a matter of fact, no new legal-tender notes 
have been issued under this section, and that the 
fifty dollar note shown me by my friend from 
Ohio and the ten dollar note shown me by my 
friend from Massachusetts were issued under.a 
particular clause of this section giving tothe Sec- 
retary of the Treasury the right to cancel and de- 
stroy any Treasury notes heretofore issued under 
the authority of this act, and substitute therefor 
an equal amount of ‘Treasury notes such as are 
authorized by this act, While it is true in point 
of fact that the Secretary of the Treasury may 
not have exercised his discretion to issue all of 
them in a shape susceptible of being used as cur- 
reney, yet the power, it seems to me, still there 
exists, and it was because the power existed he 
was authorized under this very section to redeem 
in another form of security and issue these very 
notes in lieu of them. 

Iam not complaining of the Secretary of the 
Treasury, Ido not see that he has abused the 
confidence reposed in him. Ido notsay that he has 
issued a single dollar of the original $206,000,000; 


but I say that the language of the section author- | 


izes him, and that authority I object to. 

Mr. KASSON. 
answer to the gentleman from Maryland, thatthe 
purpose I at least, as one of the members of the 
Committee of Ways and Means, sought to accom- 
plish will be shown by interpreting the amend- 
ment proposed by thatcommittee. It is provided 


that this act shall not be se construcd as to give | 


any authority for the issue of any legal-tender 
notes in any form, So far I use the language of 
the committee. Now for my own: ‘Beyond 
the balance unissued ofthe amount authorized by 
the second section of the act to which this is an 
amendment.’ I state that to be the purport of 
the committee’s amendment, and certainly what 
Jintended to be the purport of it. I desire to have 
it fully expressed, as much so as any member of 
this House. 

Mr. SCOFIELD, Let me interrupt the gen- 


I wish to state further, in | 


i 


j of sixty or seventy million dollars. 


tileman. Why issue any more legal-tender notes? 
Why not stop where we are? 

Mr. DAVIS, of Maryland, rose. 

Mr. KASSON. Let me answer the gentleman 
from Pennsylvania. I will say that I know ofno 
reason or necessity for the issuing of them at this 
ume, 

Mr. SCOFIELD. Let us stop them. 

Mr. KASSON. If from some disaster in the 
money market our troops should be deprived of 
the payment necessary for the support of their 
families, and we should not have means to recover 
from that disaster, where is the member who 
would deny the power to furnish depreciated cur- 
rency, if gentlemen choose to call it so, and sup- 
ply the wants of the Government? 

Mr. SCOFIELD. Where is the capitalist in 
the country, if that emergency should arise, who 
would not furnish the means to pay the troops? 

Mr. KASSON. Mr. Chairman, I am sorry to 
say that I agree with the chairman of the Com- 
mittee of Ways and Means, that these capitalists 
are not willing to loan moncy without some com- 
pensation; and I also think that they will not loan 
it unless they believe they will do better in loan- 
ing it to the Government. ' 

will now hear the question the gentleman from 
Maryland desires to ask. 

Mr. DAVIS, of Maryland. I ask my friend 
from lowa why he will not accept this as an 
amendment to the section? : 

Provided, That no note issued under this law shall be 
a legal-tender note, and no note shall be issued of a less 
denomination than $100, E 

That prevents it, first, from becoming a legal- 
tender note; and secondly, of being of such a de- 
nomination as will circulate as currency. I pro- 
pose to offer the amendment at some proper time. 

Mr. KASSON, Ihave no objection to so much 
of the amendment as fixes the denomination of 
$160. Touching the other I have no authority 
from the committee. 

Mr. DAVIS, of Maryland, by unanimous con- 
sent, withdrew his amendment. 

Mr. MORRILL. I move to strike out the last 
two words to make a few remarks. 

Mr. Chairman, if the Committee of Ways and 
Means had concluded to reporta bill here merely 
authorizing the Secretary of the Treasury to ob- 
tain loans according to the form of the second 
section of the act of June 30, 1864, 1 suppose 
that all the purposes of the Secretary of the 
Treasury would have been accomplished, That 
is all this act will do if we pass it as it has 
been reported from the Committee of Ways and 
Means, with the amendment subsequently pro- 
posed by the chairman. We did not think it 
wise at the present time to give any authority 
to the Secretary of the Treasury to issue legal- 
tender notes in any form. That power, under 
the law of June 30, 1864, has not been exer- 
cised except to issue noies for those which have 
been canceled, and under a former law varying 
the form, so ag to issue six per cent. compound- 
interest notes. But there has been no absolute 
increase of currency, but rather a diminution of 
even that class of notes under the administration 
of the present Secretary of the Treasury. 

Now, as the Secretary will be bound by law, 
if this act shall pass, he will have the authority 
which was conferred upon him by the act of June 
30, 1864, to issue legal-tender notes to the extent 
i With that 
we do not propose to interfere at all. The Secre- 
tary of the Treasury says that power is indispen- 
sable to him, and that it will be indispensable to 
anybody who administers the power which he 
now has, that he shall have that option remaining 
in order to enable him to negotiate loans on fair 
terms. ‘That he considers to be all that will be 
necessary, and he will be perfectly content if no 
more power be granted. I trust that under the 
present circumstances in reference to the power, 
now nearly exhaustcd, for the issuing of these 


seven-thirties, we shall not restrict him as to the į 


particular form. 

It has been said that the power should be lim- 
ited to the issuing of notes not less in amount 
than $100. 
glad to obtain these bonds in small amounts, and 
so will many small capitalists. 

Mr. GARFIELD. I am very anxious to have 
the gentleman answer a question or two. The 
frst section of the act of June 30, 1864, author- 


Why, many of our soldiers will be | 


“THE CONGRESSIONAL GLOBE. 


ized the issuing of $400,000,000 in bonds. 7 Tie 
second section allowed $200,000,000, of. that 
amount to be issued in Treasury. notes, com- 


pound interest, semi-annually, or in other forma. - : 
Gentlemen tell us that of that $200 000,000 not.a.» « 


dollar has been: issued under that clause; and.: 
therefore the Secretary of the Treasury haa the °- 
whole range of that $200,000,000. : 

_ Mr. STEVENS. Some of it has been issued: 
in the shape of seven-thirties.. 

Mr. GARFIELD. Now, the bill before us 
asks that the remaining bonds of the first section, . 
which could not be issued in notes, may also be 
issued in notes. It seems to me therefore, if, as 
gentlemen say, the Secretary has not used the 
power conferred upon him under the first clause 
of the second section, they want to give him still 
more power than that which he has already, 

On the 12th day of this month there had been 
issucd at the Treasury Department $120,000,000 
of compound-interest notes, like those which have 
been exhibited on the floor this morning, six per 
cent. compound notes, interest payable semi- 
annually. I took the information myself from 
the Treasury Department. 

Mr. BOUTWELL. Doesthegentleman mean 
that we shall understand that $120,000,000 of the 
six percent. notes have been issued under the au- 
thority contained in the second section of the bill? 
Have they not been issued to redeem previous 
notes, called United States notes? 

Mr. GARFIELD. I do not say they were all 
issued under the authority of the act referred to, 
but 1 do say that the whole issue of notes of that 
description was $120,000,000 on the 12th of this 
month; and that they, together willall other notes 
issued by the Government of the United States, 
not includiug national currency, amounted to a 
fraction over $707,000,000, 

Mr. BOUTWELL. 1 would inquire whether 
the $120,000,000 were not issued to cancel legal- 
tender notes? , 

Mr.GARFIELD. I understand they were is- 
sued to take up legal-tender notes, and that itisa 
mere transfer of the currency before the country. 
But the $200,000,000 of notes of this description 
authorized by the second section of the act of June 
30, 1864, have not been used, and it is proposed 
to extend the power in referenee to them. 

Mr. MORRILL. I withdraw my amendment. 

Mr. STEVENS. I move to strike out the last 
word of the amendment for the purpose of saying, 
once for all, that gentlemen do not seem to under- 
stand that these compound notes referred to ara 
to be issued under the second section of the act of 
1863, which will be found upon page 710 of the 
Statutes, of which $400,000,000 were authorized 
to be issued upon the conditions therein con- 
tained. By the bill of 1864, the Secretary of the 
Treasury was allowed to issue the same Kind of 
notes, but merely to exchange for those. It was 
done in that way, and no other. 

Now, if gentlemen wish to embarrass the De- 
partment, when we have gone as far as we think 
it proper to go in the proposed amendment, that 
no legal-tender notes shall be issued; if they wish 
to take away ull authority to issue seven-thirtiea, 
without which the Department cannot get along, 
let them doit. Itis for our friends to say whether 
they intend to sustain this Government or not. 

i move that the committee rise for the purpose 
of closing all debate upon this bill, 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Sparpina reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had under con- 
sideration the special order, being a bill (H. R. 


i No. G77) to amend ‘an act entitled “An act to 


provide ways and means for the support of the 
Government, and for other purposes,” approved 
June 30, 1864, and had come to no resolution 
thereon, 

Mr. STEVENS. I move that all debate in 
Committee of the Whole on the state of the Union 
on the special order be closed in one minute after 
its consideration shall be resumed. 

Mr. HOLMAN. I believe the debate can be 
closed upon only one section at a time. 

The SPEAKER. Only upon one section. 

Mr. STEVENS. Then I moveto close all de- 
bate upon the first section and the amendments 
pending thereto. 

The motion was agreed to. 
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Mr. STEVENS. I move to suspend the rules, 
and that the House resolve itself into the Commit- 
tee 6f the Whole on the state of the Union. 

The motion was agreed to. ; 

So the rules were suspended; and the House ac- 
cordingly resolved itself into the Committee of the 
Wholeon the state of the. Union, and resumed 
“the consideration of the special order, the pend- 
ing question being on the amendment offered by 
Mry Price. i 

The question was taken, and the amendment 
was disagreed to—ayes eleven, noes not counted, 

Mr. DAVIS, of Maryland. I move to add to 
the first séctiom of the bill the following proviso: 

Providéd, That no notes issued under the lat shall be a 
Jegal'tender; and no notes shall be issued of a less denomi- 
nation than $100. : : 

The question was taken, and there were—ayes 
22, noes 45; no quorum voting. 

Mr. WILSON called for tellers. é 

Tellers were ordered; and Mr. Hoopen and 
Mr: Davis, of Maryland, were appointed. 

The committee divided, and the tellers reported 
ayes 54, noes 39. ` 

So the amendment was agreed to. 

‘Flere being no further amendments offered to 
the first section of the bill, the Clerk read. the 
second section. 

Mr. STEVENS. 
section by striking out all after the word “ advis- 
able” in the seventh Jine down to the end of the 
section, as follows: 

And he Secretary of the Treasury is further authorized 
to issie bouds ofthe deseription issued under the authority 
ofthe act of 28d June, 1863. in pursuance of the notice for 
proposals fortoaus,” dated 8th September, 1660, to sub- 
scribersio thatloan forthe oue-per cent. deposited under said 
notice and not repaid: Provided, ‘Chatthe bonds so issued 
shit bear not more than five per cent. interest: And pro- 
vided further, That tractional amounts may be repaid in 
tawiul money af the United States, 

Mr. Chairman, I make this motion because I 
am not quite satisfied, (rom the evidence which 
we have, that these bonds ought to be issued. It 


may be that hereafter we shall be supplied with | 


sufficient evidence to induce us to grant these 
bonds. : During the last Administration, propo- 
sals Were made for bonds payable, E believe, in 
IST], and a deposit was required at the time that 
proposal was made of one per cent, A large 
number of those who made proposals paid up, 
but the Joan fell in value according to my informa- 
tion, Somesay thatit was because the Secretary 
of the Treasury did notcall for it, and others say 
that it was because the loan thus fell; but for some 
reason or other'a portion of those who had bid 
did- not ga on and comply with their contracts. 
‘The joan went below par. Now it is above par, 
and the y-come in and ask that the deposit which 
they had made us a forfeiture shall be given 
to them in bonds. 

As } said before, I am not satisfied that it was 
the fault of the Government that they were not 
paid. My information about that is various. The 
Treasury Department has heard that Mr. Cobb 
did not call for them. The information from other 
very reapectable sources is that they declined to 
pay itup. Therefore 1 do not wish to express 
an absolute judgment on the question now, and 
would rather have further time to consider it. If 
it is proper we can put it into another appropria- 
tion bill. 

Mr. BROOKS. Mr. Chairman, that obviates 
the necessity of some inquiries that I was about 
to make of the chairman of the Committee of 
Ways and Means; but there are one or two other 
points on which 1 desire information, The gen- 
teman will excuse me, for I have no other means 
of obtaining information on the subject. The first 
point on which I desire to make an inquiry is in 
regard to the amount of $4,000,000 specified in 
the fourth line of the second section. Why is 
that special sum-selected? I wish also to make 


an inquiry about the sixth line— or, if he shall | 


find it expedient, in Europe at any time” to dis- 
pose of these bonds he may do it. Is it worth 
while to putin these words? What is the object 
of them? 

Mr. STEVENS. When these bonds were is- 
sued, $4,000,000 worth of them were sent to Lons 
donfor the purpose of being disposed of. They 
were never disposed of. They remain on hand 
now in Europe. This is to authorize the Secre- 
tary of the Treasury to dispose of them either 
here or in Europe and to receive either our own 


I move toamend the second 


money or the money of Europe for them; that is, 
not only our.own gold coin, but European gold 
coin. ‘That is the only object. 

Mr. BROOKS. One further inquiry. I should 
like to know from the chairman of the Committee 
of Ways and Means in whose hands these bonds 
are in Europe. ; 

Mr. STEVENS. The Secretary ofthe Treas- 
ury.does not name the parties in whose hands 
they are. But I understand they are deposited 
in the hands of Baring. 

Mr. BROOKS. Hypothecated there? 

Mr. STEVENS. No, sir. Deposited there 
for sale. 

The question was taken on the amendment of- 
fered by Mr. Stevens, and it was adopted. 

Mr. STEVENS, Iintended to offer an amend- 
ment, but as that offered by the gentleman from 
Maryland [Mr. Davis] has been adopted, 1 am 
not. sure whether we will ask the House to pass 
the bill. I move now that the committee rise and 
report the bill to the House. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Sparprxe reported that 
the Committee of the Whole on the state of the 
Union had had under consideration, as a special 
order, a bill (H. R. No. 677) toamend an act en- 
titled ‘An act to provide ways and means for the 
support of the Government, and for other pur- 
poses,” approved June 30, 1864, and had directed 
him to report the same back to the Llouse with 
two amendments, ` 

Mr. STEVENS. I move the previous question 
on the bill and amendments. 

Mr. SCOFIELD. Lask my colleague to with- 
draw the motion so as to let me offer an amend- 
ment. 

Mr. STEVENS. What isit? 

Mr. SCOFIELD, 1 wish toamend the amend- 
ment offered by the gentleman from Maryland, 
(Mr. Davis,] by inserting after the words ‘ this 
law” the words “nor the act to which this is a 
supplement. ”? 

Mr. STEVENS. I rather think that if the 
House agree to the amendment proposed by the 
gentleman from Maryland we shall not ask for 
the passage of the bill. F cannot withdraw the 
motion for the previous question, 

The previous question was seconded, and the 
main question ordered, which was first on the first 
amendment reported by the Committee of the 
Whole on the state of the Union, as follows: 

Add at the end of the first section : 

Provided, That no note issued under this law shall be a 
legal tender, and no note shall be issued of a tess denomi- 
nation than $160. 

Mr. DAVIS, of Maryland, demanded the yeas 
and nays. 

The yeas and nays were ordered, 

Mr. KASSON. I wish to inquire of the Chair 
whether that amendment is not susceptible of di- 
vision, 

The SPEAKER. It is not. An amendment 
reported by the Committee of the Whole on the 
state of the Union must be voted on asa whole. 

Mr. KASSON. ‘There are two distinct propo- 
sitions in it. 

The SPEAKER. The rule is that an amend- 
ment reported from the Committee of the Whole 
as an entire amendment is not divisible. If the 
amendment were offered in the House as an inde- 
pendent proposition, it would be divisible; but, 
being reported from the Committee of the Whole 
on the state of the Union, it must be voted on as 
a whole. 

The question was taken; and it was decided in 
the negative—yeas 60, nays 63, not voting 60; as 
follows: 

YEAS—Messrs. Allison, Ancona, Augustus C. Baldwin, 
Blaine, Brooks, Broomall, James S. Brown, Chanler, Clay, 
Cole, Cox, Creswell, Henry Winter Davis, Dawes, Daw- 
son, Denison, Dri Eden, Edgerton, Eldridge, Finek, 
s Wiltiaia Johnson, Kalbfleisch, 
Kernan, Lazear, Long, Mallory, Mce- 
. Miter, Noble, Odell, Jobu 


Spalding, William G. Steele, Strouse, Townsend, Tracy, 
Wadsworth, Elibu B. Washburne, Wiiliam B. Washburn, 
Wheeler, Cniiton A. White, Joseph W. White, Williams, 
Wilder, and Wilson—63. 

NAYS—Messts, Ames, Arnold, Ashley, Baily, John D. 
Baldwin, Baxter, Beaman, Blow, Boutweil, Boyd, Ambrose ! 
W. CI Cobb, Deming, Dixon, Douneiiy, Eekiey, Etiot, 
English, Frank, Garfield, Gooch, Grinnell, Hale, Holman, 
Hooper, Hotchkiss, Asahel W. Hubbard, Jobu H. Hub- 
bard, Ingersci!l, Jenckes, Philip Johnzon, Julian, Kasson, i 


visable,” as ftoHows: 


Kelley, Knox, Littlejohn, Loan, Longyear, Marvin, McAt- 
lister, McBride, McClurg, Melndoe, Muoorbead, Morili, 
Daniel Mortis, Amos Myers, Norton, Orth, Perbam, Pike, 
William H. Randall, Alexander H. fice, Jobu H. Rice, Bd- 
ward H. Rollins, Scott, Shannon, Stevens, Stuart, Sweat, 
Thayer, Upson, and Van Valkenburgh—83. 

NOT VOTING—Messrs. James C. Alien, William J. Al- 
len, Alley, Anderson, Blair, Bliss, Brandegee, William G. 
Brown, Freeman Clarke, Coffroth, Cravens, Thomas ‘I’. 
Davis, Dumont, Farnsworth, Grider, Griswold, Hail, Hard- 
ing, Harrington, Benjamin G. Harris, Herrick, Higby, Hul- 
burd, Hutchins, Francis W. Kellogg, King, Knapp, Law, 
Le Blond, Marcy, MeKinney, Wiliam H, Miter, James R. 
Morris, Morrison, Leonard Myers, Neison, Charles O'Neill, 
Patterson, Pomeroy, Pruyn, Radford, Robinson, Smith, 
Smithers, Starr, Jobn B. Steele, Stiles, Thomas, Voorhees, 
Ward, Webster, Whaley, Windom, Winfield, Benjamin 
Wood, Fernando Wood, Woodbridge, W urthington, and 
Yeaman—60. 


So the amendment was rejected. 


Mr. JOHNSON, of Pennsylvania. 
reconsider the vote just taken. 

Mr. STEVENS. I move that the motion to 
reconsider be laid on the table. 

Mr. JOHNSON, of Pennsylvania. 
the yeas and nays. 

The yeas and nays were ordered. : 

The question was taken; and it was decided in 
the affirmative—yeas 65, nays 64, not voting 53; 
as follows: 

YEUAS—Messrs. Ames, Arnold, Baily, Jolm D. Baldwin, 
Baxter, Beaman, Blow, Boutwell, Boyd, Ambrose W.Clark, 
Cobb, Deming, Dixon, Donnelly, Eckley, Eliot, English, 
Farnsworth, Frank, Gooch, Grinucil, fale, Benjamin G. 
Itarris, Higby, Holman, Hooper, Hotchkiss, Asahel W., 
Hubbard, Jolm H. Hubbard, Ingersoll, Jenckes, Julian, Kas- 
son, Kelley, Knox, Lithejohn, Loan, Longyear, Marvin, 
McBride, McCiurg, Mcindoe, Moorhead, Morrill, Daniel 
Morris, Amos Myers, Leonard Myers, Norton, Charies 
ONeill, Orth, Perham, Pike, William N. Randall, Atex- 
ander H, Rice, John H. Rice, Edward H, Rollins, Schenck, 
Shaunon, Sloan, Stevens, Stuart, Thayer, Upson, Van 
Vaikenburgh, and Whaley—65. 

NAYS—Messrs. Allison, Ancona, Augustus C. Baldwin, 
Blaine, Brooks, Broomall, James $. Brown, Chanter, Clay, 
Cotfroth, Cole, Cox, Cravens, Creswell, Honry Winter 
Davis, Dawes, Dawson, Driggs, Eden, Mdgerton, Eldridge, 
Finck, Ganson, Garfield, Grider, Harding, Harrington, 
Charles M. Harris, Philip Johnson, William Johnson, Kalb- 
fleisch, Orlando Kellogg, Kernan, Law, Le Blond, Long, 


I move to 


I demand 


| Mallory, Marey, Middleton, Samuel P. Miller, Noble, Odelt, 


Jobn O'Neill, Pendieton, Perry, Price, Samuel J. Randall, 


i James 8. Rollins, Ross, Seoficid, Spalding, Willian G. 


Steele, Strouse, ‘Pownsend, Tracy, Wadsworth, Elina B. 
Washbburne, William Be Washburn, Wheeler, Chilton A, 
White, Joseph W. White, Williams, Wilder, and Wilson 
wel. 

NOT VOTING —Messrs, James C. Allen, William J. Al- 
Jen, Alley, Anderson, Ashley, Blair, Bliss, Brandegee, Wil- 
lam G. Brown, Freeman Clarke, Thomas 'P. Davis, Deni- 
son, Dumont, Griswold, Hall, Herrick, Mulburd, Wuichius, 
Francis W. Kellogg, King, Knapp, Lazear, McAllister, Me- 
Dowell, McKinney, Witham H, Miller, James R, Morris, 
Morrison, Nelson, Patterson, Pomeroy, Pruyn, Radford, 
Robinson, Rogers, Scott, Smith, Sinithers, Starr, Joho B. 
Stecle, Stiles, Sweat, Thomas, Voorhees, Ward, Webster, 
Windom, Winfield, Benjamin Wood, Fernando Wood, 
Woodbridge, Worthington, and Yeaman—3d3. 


So the motion to reconsider was laid on the 
table. 

The next amendment adapted in Committee of 
the Whole was read, as follows: 

Strike out in the second section all after the word “ ad- 


And the Seeretary of the Treasury is further authorized 
to issue bonds of the deseription issued under the authority 
of the act of 22d June, 1830, in pursuance of the notice for 
“ proposals for loan, dated 8th September, 1869, to sub- 
scribers to that loan for the one per eent, deposited under 
said notice and not repaid: Provided, ‘That the bonds so 
issued shall bear not more than Hive per cent. interest: Ind 
provided further, That fractional amounts may be repaid 
in lawful money of the United States. 

The amendment was agreed to. 


Mr. STEVENS, Iask unanimous consent to 
offer an amendment. 

There was no objection, 

Mr.STEVENS. 1 move to amend by adding 
the following: 

Provided, That this act shall not be so construed as to 
give auy authority for the issue ofany legal tender notes in 
any form, beyond the balance unissued of the s:aount au- 
thorized Ly the second section of the act to whieh this is 
an amendment. 

On thisamendment I call the previous question. 

Mr. DAVIS, of Maryland, I ask the gentle- 
man to allow me to move an amendment to his 
amendment, providing that these notes shall not 
be of a less denomination than $100. 

Mr. STEVENS. J cannot yield for that pur- 
pose. Thatis the very part of the gentleman’s 
amendment to which I most objected. 

The previous question was seconded, and the 
main question ordered, and under the operation 
thereof the amendment of Mr. Srevens was 


1 adopted. 


The bill was ordered to be engrossed and read 
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“third time; and being engrossed, it was accord- 
ingly read the third time. 

Mr. STEVENS demanded the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. HOLMAN demanded the yeas and nays, 
and tellers on the yeas and nays. 

Tellers were not ordered, and the yeas and 
nays were not ordered. 

‘The bill was then passed, 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; andalso moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to, 


ADJOURNMENT OVER. 


Mr. SCHENCK moved that when the House 
adjourns to-day it adjourn to mect on Monday 
next, 

‘T'he motion was agreed to. 


POST OFFICH APPROPRIATION BILL, 


Mr. STEVENS. I move to take up House 
bill No. 659, making appropriations for the ser- 
view of the Post Office Department during the fiscal 
year ending the 30th of June, 1866, in order that 
it may be considered in the Eouse as in Commit- 
tee of the Whole on the state of the Union. 


Mr. WASEHBURNE, of Hlinois. Is it the 
ordinary Post Office appropriation bill? 


Mr. STEVENS, ktis. 

Mr. WASHBURNE, of Ilinois. Then I hope 
it will be taken up and passed. 

‘The bill was taken up and read. 

‘The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ABOLITION OF SLAVERY. 


Mr. ASHLEY, by unanimous consent, pre- 
sented joint resolutions of the Legislature of Ohio 
directing the Senators and requesting the mem- 
bers from that State to vote for the amendment to 
the Constitution of the United States in relation 
to slavery; which were laid on the table and or- 
dered to be printed. 


APPORTIONMENT OF NAVAL RECRUITS. 
The SPEAKER laid before the House a letter 


from the Seerctary of War, transmitting, in com- | 
pliance with a resolution of the House, a report | 


in regard to the apportionment of naval recruits 

among the different enrollment districts; which, 

on motion of Mr. Pine, was referred to the Com- 

mittee on Naval Affairs, and ordercd to be printed. 
CHANGE OF VESSEL'S NAME. 

Mr. ODELL, by unanimous consent, intro- 
duced a bill changing the name of the William F. 
Storer, owned by Charles H. Marshall, to the 
International; which was read a first and second 
time, and referred to the Committee on Com- 
merce. 

And then, on motion of Mr. STEVENS, (at 
five minutes to four o’clock, p. m.,) the House 
adjourned. 


IN SENATE. 
Mownpay, January 23, 1865. 
Prayer by Rev. Tiromas Bowman, D. D., Chap- 
lain to the Senate. 
The Journal of Thursday last was read, con- 
taining the following passage: 


“Mr. Witsox, from the Committee on Military Affairs | 


end the Militia, to whom was referred the joint resolution 
(S. R. No. 98) tendering the thanks of Congress to Major 
General Alfred H. Terry, and to the officers and men under 
his command, for their gallantry and good conduct in the 
recent capture of Fort Fisher, reported it with an amend- 
ment.” 


PROPOSED CORRECTION OF THE JOURNAL. 


Mr. WILSON. 
of the Journal. 
resolution of thanks to General Terry was re- 
ported back with an amendment. ‘There was no 
title to the resolution as it was originally intro- 
duced, and it was reported Mack in a new draftin 
6rder to perfect it. 1 propose to amend the Jour- 
nal by saying that it was reported back without 
amendment. 


1 desire to move a correction 


$ 


I sce that it states that the joint | 


| whom was referred the joiut resolution,’ ? 


The VICE PRESIDENT. Thatisa 
tion not in accordance with the fact, The resolu- 
tion was reported back with au amendment, ac- 
carding to the Senator’s own statement, and the 
Journal is right. 

Mr. WILSON. The form of the resolution as 
reported was precisely the same as the original 
resolution, with the exception of the title. It was | 
not intended to amend the resolution except to 
make a new draft to render it more perfect. 

The VICE PRESIDENT. ‘The Journal isin 
accordance with the fact, however. 

Mr. DIXON. Do understand the Chair to 
decide that the Journal cannot be corrected? 

The VICE PRESIDENT. Certainly not. 
The Journal now stands precisely according to 
the facts in the case, if the Chair understands the 
Senator from Massachusetts. The Journal can 
be enlarged by stating the additional fact that the 
amendment was precisely the original resolution | 
with a title, if that be the fact. 

Mr. DIXON. With deference to the Chair,T | 
will say that the amendment of the tide was a 
diferent amendment, entirely, and subsequent to 
the first proposition, ‘The chairman of the com- | 
mittee stated that he reported the resolution with 
an amendment, and he then sent to the Chair the 
identical resolution without the crossing of a ¢ or 
a dotting of an ¿and the Senate then proceeded 
to accept that as an amendment. Afterward the | 
chairman also recommended that a title should 
be added, and that amendment was made, ‘The 
Journal states that the resolution itself was re- 
ported with an amendment, striking out the whole 
resolution and inserting another, which I, with due 
deference to the Chair, submit was incorrect in 
pointof fact. f submit this amendment to the 
Journal, to make it read— 

«he Committee on Military Affairs and the Militla, to 
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“reported it without amendment and recommended its 
passage. ™ ` 

Tbe VICE PRESIDENT. If that is in ac- 
cordance with the fact, the Journal can be so 
amended, but that is not in accordance with the 
statement of the Senator from Massachusetts, 

Mr. WILSON. 1 desire simply to say thatthe 
resolution as it wentto the committee had no title. 
The committee reported it back in a new draft, 
not intending to call thatan amendment, but with 
a view of having a title and having the proposi- 
tion perfect; but the body of the resolution as 
reported and passed was word for word as it was 
introduced, - 

The VICE PRESIDENT. If the Senator will 
state the transaction precisely as it took place in 
the Senate, the Journal will be made to correspond 
with the fact. 

Mr. WILSON. I should like to have it cor- 
rected by inserting the additional words proposed, 
and that will make the whole matter right. 

The VICEPRESIDENT. H the Senator will 
state that he meant to report the resolution with- 
out amendment, the Journal will be so corrected | 
if there be no objection. 

Mr. CLARK. [submit that it can be of no 
consequence in the world to amend the Journal 
after these explanations. It shouldstandas itis. 

The VICE PRESIDENT. ‘TheSenator from 
Connecticut was understood to offera proposition. 

Mr. DIXON. I understand that the Senator 
from: Massachusetts does state, as the Chair has 
suggested, that the committee intended to report ! 
the resolution back without amendment. 

The VICE PRESIDENT. If the Senator from 
Massachusetts so states, the Journal will be so ; 
corrected. 

Mr. WILSON. Ido. 

The VICE PRESIDENT. The Journal will 
be so corrected, if there be no objection. | 
Mr. CLARK. What was said by the Senator 
from Massachusetts was entirely correct. | occu- | 
pied the chair at the time. He reported back the 
resolution in a new draft, and it was taken up as 
in a new draft and amended and passed. Thej 

Journal is right as to the precise point of fact. 

The VICE PRESIDENT. The proposed cor- 
rection will be made, the Chair hearing no objec- 
tion. 


CREDENTIALS PRESENTED. 


Mr. CHANDLER presented the credentials of 
Hon. Jacon M. Howarp, chosen by the Legis- 
lature of the State of Michigan a Senator from 
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which wore read ànd orderedto 


March 4, 1865; 
be filed. 


EXECUTIVE COMMUNICATIONS. ` ` 

The VICE PRESIDENT laid before the Sén- 
ate a repart of the Secretary of War, stating that 
he will cause a prompt response by the Adjutant 
| General to resolutions of the Senate of the 10th 
instant calling for information in relation to major 
and brigadier generals in the service of the Uni- 
ted States and officers of the regular Army of the 
United States} which was ordered to lie on the 
table. Saw 

He also laid before the Senate a report ofthe 
Secretary of the Interior, communicating, in.obe- 
dience to law, copies of the accounts of the super- 
intendents and agents having in charge the refugee 
Creek, Choctaw, Chickasaw,yand Seminole: In- 
dians, for the. third quarter of 1864, which was 
referrad to the Committee on Indian Affairs. 

He also laid before the Senate a report of the 
Secretary of the Interior, communicating, in com- 
pliance with a resolution of the Senate of the 12th 
Instant, information in relation to the amount paid 
by that Department for attorney and counsel fees 
from June 30, 1863, to January 1, 1865, which 
was ordered to lie on the table, > 

fle also laid before the Senate a report of the 
Secretary of War, in response to a resolution of 
the 5th instant calling for information as. to the 
pumber of men enlisted in the naval service who 
have been credited on the military quotas of the 
respective States and the principle and evidence 
on which such credits were allowed; which was 
ordered to lic on the table. 


PETITIONS AND MEMORIALS. 


Mr. WADE presented the petition of citizens 
of Ohio, praying that provision may be made for 
the exchange of Union soldiers now in the hands 
of the rebels; which was referred to the Commit- 
tee on Military Affairs and the Militia. 

Tie also presented the memorial of a commit- 
tee appointed at a convention of the publishers of 
weekly newspapers in Ohio, held at Columbus, 
January 4, 1865, praying for a repeal of the duty 
on printing paper; which was referred to the Com- 
mittee on Finance. 

He also presented thirty-four petitions of offi- 
cors in the military service of the United States, 
praying for an increase of the pay of Army offi- 
cers; which were referred to the Committeo on 
Military Affairs and the Militia. 

Mr. WILSON presented the petition of Briga- 
dier General 'T. J. Wood and other officers in 
the military service of the United States, praying 
for an increase of the pay of Army officers; which 
was referred to the Committee on Military Affairs 
and the Militia. 

Ile also presented fifty-five other petitions of 
officers in the military service of the United States, 
praying for an increase of the pay of Army ofi- 
cers; which were referred to the Committee on 
Military Affairs and the Militia. 

Mr. HARLAN presented the memorial of Rob- 
ert B. Riell, lieutenant United States Navy, pray- 
ing that he may be allowed his proper promotion 
in the grade of commanders, which has been de- 
nied him in consequence of the report of a medi- 
eal board; which was referred to the Committee 
on Naval Affairs. 

Mr. HOWARD presented the memorial of the 
officers of the 4th Michigan infantry, asking for 
an increase of pay; which was referred to the 
Committee on Milifary Affairs and the Militia. « 

He also presented a petition of clerks in the 
Treasury Department, praying for an increase of 
salary; which was referred to the Committee on 
Finance, 

Mr. SUMNER presented a petition of acting 
assistant surgeons United States Army, praying 
foran increase of compensation and that they may 
be exempt from draft, and that they may be reim- 
bursed for all expenses necessarily incurred in the 
line of their duties; which was referred to the 
Committee on Military Affairs and the Militia. 

He also presented a petition of citizens of the 
United States residing in New York, praying for 
ithe enactment of a law to securea republican 
form of government and abolish and forever pro- 
hibit slavery in the United States; which was 
referred to the select committee on slavery and 
freedmen. 

Ar, MORGAN presented the petition of 


that State for the term of six years commencing 


Thomas Murphy, praying that he may be re- 


lieved ‘from any obligation to the Government 


under his. contract of the 26th of June, 1864, to 


furnish two hundred thousand blankets at ninety 
cents per pound; which was referred to the Com- 


o mittee on Claims. 


Mr. VAN WINKLE presented a petition of 
citizens of Baltimore, praying for the adoption of 
the metric system of weights and measures; 
which was referred to the Committee on Com- 


` merce, ; 


Mr. COWAN presented a petition of officers 
in the.military service of the United States, pray- 
ing for an increase of compensation; which was 
referred to the Committee on Military Affairs and 
the Militia. 

PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. GRIMES, the memorial and 
papers of John Ericsson, praying compensation 
for services in the construction of the machinery 
and propeller of the United States steamer Prince- 
ton, were ordered to be taken from the files and 
referred to the Committee on Claims. 


AMENDMENT OF TIIN CONSTITUTION, 


“Mr. WADE. I desire to present a joint reso- 
lution from the Legislature of Ohio, instructing 
the members of Congress from that State in rela- 
‘tion to amending the Constitution of the United 
States relative to slavery, which | ask to have 
read. 

The Secretary read, as follows: 

Joint resolution instructing the members of Congress from 


this State in relation to amending the Constitution of the 

United States relative to slavery, 

Whercas the declaration © that all men are created equal ; 
that they are endowed by their Creator with certain inalien- 
able rights; that among these are life, liberty, and the pursuit 
of happiness; that to secure these rights, governments are 
dustituted among men, derivingethcir just powers from the 
consentot the governed,” is as true and self-evident now 
as when first enunciated by the fathers and founders of the 
Republic; and whereas the Constitution of the United 
States was ordained and established “to form a more per- 
fect union, establish justice, insure domestic tranquillity, 
provide for the common defense, promote the general wel- 
fare, and secure the blessings of liberty”? to the people of the 
United States; and whereas slavery, or involuntary servi- 
inde, except as a punishment for crime, is a violation of 
the inherent and inalienable rights of men, a crime against 
justice and humanity, a disturber of the Union and of do~ 
mestic tranquillity, a hinderance to the common defense, a 
spailenof the public liberties, bas inaugurated civil war, 
and Is the cause of our national calamities: ‘“herefore, 

Be it resolved by the General Assembly of the State of 
Ohio, That our Senators and Representatives in Congress 
he requested to use thetr influence and vote for the propo- 
sition now peading in Congress toamend the Constitution 
of the United States so that neliher slavery nor involuntary 
servitude, except as a punishment for erime whereof the 
party shalt have been duly convicted, shall exist within 
the United States, or any place subject to thelr jurisdiction, 
and giving to Congress power to enforce such prohibition 
by appropriate legislation, 

Resolved, Nhat the Governor be requested ta forward to 
each of our Senators and Representatives in Congress a 
copy of these resolutions. 

JOHN JOHNSTON, 
Speaker of the Louse of Representatives, 
CHARLES ANDERSON, 
President of the Senate, 

Mr. WADE. Inasmuch as that subject has 
been acted upon by the Senate, I move that the 
resolutions lie upon the table, and be printed, 

The motion was agrecd to. 

Mr. BROWN presented resolutions passed 
by the constitutional convention of the State of 
Missouri instructing the Senators and Represent- 
atives from that State to cast their influence to 
secure the passage of the constitutional amend- 
ment to abolish slavery throughout the United 
States; which were ordered to he upon the table, 
and be printed. 


MESSAGE FROM TIE HOUSE. 


A message from the House of Representatives, 
by Mr. McPurnrson, its Clerk, announced that 
the House had concurred in the amendments of 
the Senate to the bill (H. R. No. 607) to provide 
for an advance of rank to officers of the Navy and 
Marine corps for distinguished merit; and the bill 
(H. R. No. 598) making appropriations for the 
consular and diplomatic expenses of the Govern- 
ment for the year ending the 30th of June, 1866. 

The message further announced that the House 
had passed the following Senate bill and joint res- 
olution, without amendment: 

A bill (S. No. 72) supplementary to an act en- 
titled “An act to prescribe an oath of office, and 
for other purposes,’’ approved July 2, 1862; and 

A joint resolution (S. R. No.99) tendering the 
thanks of Congress to Rear Admiral David D. 
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Porter, and to the officers, petty officers, seamen, 
and marines under his command, for their gal- 
lantry.and good conduct in the recent capture of 
Fort Fisher. 

The message further announced that the House 
had passed the joint resolution (S. R. No, 98) 
tendering the thanks of Congress to Major Gen- 
eral Alfred H. Terry, and the officers and men 
under his command, withan amendment, in which 
the concurrence of the Senate was requested. 

The message further announced that the House 
had passed the following bills and joint resolu- 
tions, in which the concurrence of the Senate was 
requested: 

A bill (H. R. No. 631) to provide for holding 
courts in the western district of Missouri, and to 
prescribe the times thereof; - 

A bill (H. R. No. 664) fer changing the time 


| for holding the circuit courts in the district of 


Virginia; 

A bill (H. R. No. 659) making appropriations 
for the service of the Post Office Department dur- 
ing the fiscal year ending the 30th of June, 1866; 

A bill (H. R. No. 677) to amend an act en- 
titled ‘“ An act to provide ways and means for 
the supportof the Government, and for other pur- 
poseg,” approved June 30, 1864; 

A bill (H. R. No. 692) in reference to prosecu- 
tions for libel in the District of Columbia; 

A bill (H. R. No. 649) making appropriations 
for the legislative, executive, and judicial cx- 
penses of the Government for the year ending 30th 
June, 1866; 

A joint resolution (IJ. R. No. 139) of thanks 
to Major General George H. Thomas and the 
army under his command; and 

A joint resolution (H. R. No. 140) authorizing 
the Secretary of the Treasury to give the neces- 
sary notice stipulated, pending the intention of 
the United States to purchase the building known 
as the Merchants’ Exchange, New York city, 
now used for custom-house purposes. 


DEFICIENCY BILL. 


Mr. SHERMAN. I desire to present a report 
from the committee of conference on whatis called 
the deficiency bill. I ask thatitbe read, and then 
I desire to submit a motion in regard to it. 

The Secretary read, as follows: 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments of the Senate to the 
bill of the House, No. 620, to supply deficiencies in the ap- 
propriations for the service of the fiscal year ending the 
30th of June, 1865, having met, after full and free confer- 
ence have been unable to agree. 

THADDEUS STEVENS, 

JEORGE E. PENDLETON, 

EDWIN I. WEBSTER, 
Managers on the part of the House, 

JOHN SHERMAN, 

JOHN CONNESS, 

CHARLES R. BUCKALEW, 
Managers on the part of the Senate. 


There being no objection, the Senate proceeded 
* 


to consider the report. 

Mr. SHERMAN. I desire to submit a mo- 
tion that the Senate insist upon its amendments 
disagreed to by the House of Representatives, 
and ask for another committee of conference. 
Before that motion is put, I wish to call the at- 
tention of the Senate to the question of difference 
on this bill, and I should like to have the atten- 
tion of the Senate and a deliberate vote upon the 
question between the two Houses, It is very 
important that this bill should be passed to-day 
or to-morrow. Many of the appropriations are 
necessary for the support of the Army and Navy. 
The bill contains an appropriation of over one 
hundred million dollars, nearly all of which is for 
the Army and Navy. The point of controversy 
between the two Houses grows entirely out of 
this clause of the deficiency bill: 

To enable the Clerk of the louse of Representatives to 
execute the resolutions of the House of July 4, 1864, di- 
recting payment of additional compensation to its officers, 
clerks, and other employés, and to the House reporters for 
the Congressional Globe, a sum sufficient for that purpose, 
being $37,991 40, is hereby appropriated out of any money 
in the Treasury not otherwise appropriated, and the same 
is hereby added to the contingent fund of the House of 
Representatives; but no payment shali be made under this 
provision to any other persons than the clerks, officers, 
or other employés of the House, and the reporters for the 
Congressional Globe. 

The Senate struck out this clause containing 
an appropriation for twenty per cent. extra com- 
pee to the employés of the House for the 
ast session, by a unanimous yote of the Com- 


mittee on Finance, and also by the unanimous 
vote of the Senate, there being no discussion in 
the Senate, however, and no vote by yeas and 
nays. The House now insists that we shall 
retain this provision in the deficiency bill. The 
otheramendments of the Senate are not disagreed 
to. Although they are not yet concurred in, there 
is no disagreement in regard to any of them ex- 
cept this one; and now we must treat the ques- 
tion deliberately, whether or not we will consent ` 
to the increase demanded by the House of twenty 
per cent. to their employés for the last session, 
The conferees on the partof the House insist that 
it is discourteous to the House to refuse to allow 
them to make this appropriation,and they evince 
some feeling on the subject. The appropriation 
by the resolution of the 4th of July last is ad- 
mitted to be illegal. They first proposed to pay 
this $37,000 out of the contingent fund of the 
House, The Clerk of the House of Representa- 
tives refused to pay the money without the sanc- 
tign of the Comptroller. The question was sub- 
mitted to the Comptroller,and he refused to pass 
the vouchers for the payment of this money. I 
have before me the letter of the Comptroller, re- 
ferring to the law on this subject, from which it 
is perfectly clear that neither the House of Rep- 
resentatives nor the Senate could provide for such 
an appropriation as this without a law authoriz- 
ing it. 

Senators who have been here for some years 
will remember the controversy about extra com- 

ensation to the employés of the two Houses. 
Prior to 1854 it was usual for both Houses to al- 
low their employés twenty per cent. extra come 

ensation at the end of each session. In 1854, 
howaver. the increase was made permanent, and 
all further allowances of that kind were prohib- 
ited by law. But subsequently, between 1854 and 
1858, the custom again sprang up of allowing the 
usual extra compensation of twenty per cent. In 
1858, as it was supposed, Congress cut off all 
pretense of that kind in either House by this pro- 
vision: 

‘That no part of the appropriations which may at any 
time be made for the contingent expenses of either House 
of Congress shall be applied to any other than the ordinary 
expenditures of the Senate and House of Representatives, 
nor as extra allowance to any clerk, messenger, or attend- 
ant of the said two Honses, or either of them, nor as pay- 
ment or compensation to any clerk, messenger, or other at- 
tendant of the said two Houses, or either of them, unless 
such clerk, messenger, or other attendant be so employed 
bya resolution of one of said Houses.’? 

Under this law, no extra compensation has 
been allowed to the employés of the two Houses 
since 1858, and it was believed that this fifth sec- 
tion cut off all power by either Ffouse to allow 
extra compensation. When the Ilouse, however, 
passed the resolution of last session, the question 
was submitted to the Comptroller. THe quoted 
this law and decided that he was not authorized 
to pay the money demanded by the House of 
Representatives, and he has refused to pay it. 
Thereupon this provision was inserted in the de- 
ficiency bill, to legalize the payment by the Comp- 
troller, and the question is whether we shall as- 
sent to it. 

I may say on behalf of the Committee on Fi- 
nance that we determined unanimously that we 
would not approach the question of the increase 
of the compensation in this way; that the Elouse 
had no more power to increase the pay of their 
officers than the Senate, or the President, or the 
Executive Departments. The law expressly for- 
bids it, and expressly provides that the contin- 
gent fund shall not be used for increasing the pay 
of the employés. The law is clear and plain. 
We had to meet this question, therefore, not as 
a question of privilege on the part of the House, 
because the House had no power to raise the 
compensation of their employés; but we had to 
meet it as a question of policy, whether we will 
now consent to increase the compensation of our 
own employés. Looking at the question in that 
light, when we came to examine the pay of the 
employés of the Senate and the House of Repre- 
sentatives, we found that it was already higher 
in proportion than the pay of corresponding offi- 
cers in the Executive Departments, Besides that, 
as the employés of the two Houses only work 
during the session, and many of them are paid 
for the whole year, they have that advantage over 


! the employés of the Executive Departments. We 


therefore could not justify an extra allowance to 
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our own employés, to those who are around us 
and most attached to us, without at the same time 
allowing this extra compensation to extend toall 
the Executive Departments. No reason can be 
given for incréasing the pay of ouremployés here 
that will not equally apply to all the Departments. 

The proposition now before the Senate applies 
only to the employés of the Fiouse, and is con- 
fined to the House. Why should the pay of the 
employés of the House be increased and not 
those of the Senate? Why should the pay of 
the employés of Congress be increased and not 
those of the Departments? How could we ap- 
proach this question of increase of compensation 
to our own employés alone, when we-.have peti- 
tions from thousands of officers, especially line 
officers of the Army, who are suffering from the 
deficiency of their pay owing to the condition of 
the currency? The Committee on Finance deemed 
that they could not in justice to the country, and 
in justice to their own reputations, increase the 
pay of the employés of Congress when we refuse 
to increase the pay of the Army and Navy. 
Under these circumstances we had but one course 
left, and that was to strike out the appropriation 
and to insist that it should be left out. Let us | 
approach the question of the increase of the com- | 
pensation of the ofiicers of the Government as a 
separite and distinct proposition. lwearecom- | 
pelled by the circumstances of the time to increase 
the pay of any one, we certainly ought in the 
first instance to increase the pay of those who 
are suffering from au inadequacy of pay in the 
Army, the line officers of the Army; but to in- 
crease the pay of the employés of the House of 
Representatives alone, without providing for any 
other officers of the Government, seemsto be un- 
just and improper; and therefore it was that the 
conferees on the part of the Senate insisted that 
this appropriation should be omitted. If, how- 
ever, the Senate think differently, we have noth- 
ing to say. I submit the question now to the 
Senate, so that we may take a vote upon it. The 
motion I now submit is to still further insist and 
to allow the House of Representatives to have 
another vote. ‘That does not defeat the bill, be- 
cause the House may recede from this appropri- 
ation. I cannot say what the House may desire 
todo. It does seem to me that thg House will 
not, in the face of theabsolute want of the money 
appropriated in the bill for the benefit of the 
Army, insist on delaying the bill for this matter, 
‘The Seeretary of War told me yesterday that one 
or two of these appropriations are now indispen- 
sably necessary, that he wants them to-day or 
to-morrow, and that the bill should be passed at 
once. The spectacle of hanging up this bill in 
order to secure the passage of twenty per cent. 
additional pay toa few civil employés of the Gov- 
ernment is one certainly which [do not wish to 
regard. We may recede and pay these employés, 
but if we do go we enter upon a course which, in 
my judgment, will be injurious to the public ser- 
vice, and dangerous in the extreme in the present 
condition of our finances, I fecl disposed, there- 
fore, although the amount is comparatively small, 
to make a point of it and stand upon it. 

There is another thing. Neither House ought 
to put upon an appropriation bill a measure that 
does not receive the free assent of the other. | 
Every portion of the appropriation bill ought to | 
be assented to frecly by both Houses. Certainly | 
after the Senate has deliberately acted on the ques- 
tion, we ought not to be required to take from the 
national ‘Treasury this sum of money against our 
will merely to secure the passage of the deficiency || 
bill, It seems to me that is the correct princi- || 
ples it is one upon which I have always acted as || 
a member of Congress, that where either House | 
objects to any independent appropriation bill, to | 
abandon it, because the appropriation bill ought | 
not to be used as a medium to force through Con- 
gress an objectionable proposition to either House. 

Mr. McDOUGALL. Mr. President, ] do not 
think that one wrong justifies another, nor do [| 
sec the justice of the argument presented by the 
Senator from Ohio, which reasons that because 
the line officers of the Army are not properly 
compensated the clerks should not be properly || 
compensated. I know very well that theyare not 
receiving a compensation sufficient for their ser- 
vices. I know very well, so far as the officers of 
the Army are concerned, thata lieutenant in the 
service cannot pay his mess billand his washing 


| unpleasant on the part of any member of the Sen- 


| body, and so far as I am aware the House of 


BE 


bill. That is a matter of fact. They are not 
properly compensated. We having been playing 
the demagogue in both Houses of Congress and 
voting high compensation to the privates and 
nothing to the officers, because there are a great 
many privates to every officer. I think the in- 
crease of compensation to the clerks is a matter of 
justice, as would be the increase of compensation 
to officers of the Army; but because one is right 
and the other is right, and one.is presented first, 
that is no good reason why the first should be 
ignored. ‘There is good reason why it should be 
done; and when the time comes for giving proper 
compensation to officers of the Army 80 that the 
may be able to live and not have to draw on their 
friends at home for necessary current expenses, 
I will vote for that 

Mr. TRUMBULL. Withoutat this time going 
into the question whether we should increase 
generally the salarics of officers of the Govern- 
ment in consequence of the depreciation of the 
currency in which they are paid, l think there are 
other reasons entirely sufficient why the Senate 
should not accede to a proposition to add twenty 
per cent. to the compensation of the House em- 
ployés. I very well recollect since I have been 
in the Senate the difficulty that arose out of this 
species of legislation, and the action which gave 
rise to the passage of the law of 1858 referred to 
by the Senator from Ohio. In the closing bours 
of the session there would always be found some 
member of the body who, in the superabundance 
of his kindness to the employés about the Senate, 
(thathavealwayssince I have been here been very 
accommodating and kind and have ingratiated 
themselves into the good feelings of the members 
of the body,) would make a motion of this gharac- 
ter, that twenty per cent. additional be paid them 
as a compensation. It was always exceedingly 


ate to object to such motions, and they were suf- 
fered to prevail at several sessions against the 
better judgment of members, because of the dis- 
inclination there was to interpose an objection in 
a small matter of that kind; but finally Congress, 
in 1858, determined to relieve itself of this legisla- 
tion by providing that money should not be paid 
on a resolution of this character passed by either 
House. The salary of the officers was fixed at 
what was thought to be a proper sum, and it was 
determined to leave it there, and I believe that this 


Representatives, for the lust six or seven years, 
has refused, until the present occasion, to pass a 
vote of this character. Now, sir, if we concur in 
this provision of the bill adopted by the House of 
Representatives, we open the door again; and I 
do not care what you fix the pay of the employés 
of the two Houses at, there will, at the conclu- 
sion ofa long session, when we all feel the services 
that have been rendered by the employés of the 
body, be somebody who, in his kindness, will 
move to give them extra compensation; and it 
would be done almost as a matter of course, done 
usually on the last night of the session, perhaps 
not halfa dozen Senators present sometimes when 
it is done, and thus we should fall into the old 
practice again. 

If itis necessary to raise the salaries it ought 
not to be done in this way. It is not in accord- 
ance with the law that it should be so done; and 
I rejoice that the Committee on Finance of this 
body has taken the position it has taken, and I 
am sure that the House of Representatives will 
not insist upon the defeat of a bill of importance 
to the country rather than lose an appropriation 
made in this particular way, because the appro- 


| priation may be broughtup ina bill if itis thought 


desirable hereafter to increase the pay of the em- 
ployés of the two Houses of Congress, or of either 
House. The refusal to concur in this provision | 
of the bill will not prevent the passage of a law | 
that shall give them additional pay if isis thought 
advisable to pass it; but 1 am quite sure that the 
House of Representatives will not insist upon a 
resolution being enacted into a law which all must 
admit who examine the legislation of the country 
was passed contrary to the law. I hope the vote 
of the Senate will be unanimous in sustaining the 
action of the committee of conference onthe part 
of the Senate in refusing to agree to this proposi- 
tion of the House of Representatives. 

Mr. DAVIS. Iamin favor of making this eom- 
pensation to the officers, not only of the House cfi 


PP 
` 


Representatives, but of the Senate. Jn addition 
to that I am’ in‘favor of making additional tom- 
pensation to the members of the Senate and of the 
House of Representatives. Tam in favor of pay- 
inga just and reasonable salary to every class of 
officers and every officer of the Government who 
does not receive such compensation.. 1 have been 
in both Houses when the additional compensation 
at the close of the session referred to bythe hon- 
orable Senator from Hlinois has been ‘usually 
voted; but that is totally a different case from the 
one under consideration. 

There was then no depreciation of the money 
of the country in which those officers were paid, 
and the extra allowance that was made to the 
officers of the House of Representatives in such 
states of case as that referred to by the honorable 
Senator was simply a bounty or an actof special 
justice. Nowysir, fam in favor ofan act not only 
of enlarged but of universal justice to every officer 
and every employé of the Government. 

Ybehonorable Senator from Ohio remarked that 
the officers of the Army were more poorly paid 
than any other class of officers or employés under 
the Government. I do not think so, I think the 
members of the two Houses of Congress, who 
can engage in no other business, all of whose'time 
for the year is necessarily absorbed by their. ser- 
vice in Congress, and who have families at home 
or here to support, are the most poorly compen- 
sated of all the officers or employés of the Gov- 
ernment, I believe in charity, and I believe in 
the old proverb, that charity begins at home. I 
am in favor of an additional compensation to the 
members of the Senate for two reasons: first, be- 
cause it is just; and second, because I feel that I. 
am entitled to more money than I receive, and Í 
am in need of it. 

We were promised $3,000 compensation per . 
annum in money, and there is nothing that is 
money bat gold or silver, and all the legislation 
of Congress cannot make any other thing money 
than gold or silver, and the vommercial world will 
not receive anything but gold or silver as money. 
Now, what have we been paid for the last two 
years for that compensation that is tendered by 
an act of Congress to the members of the two 
Houses? Between forty and fifty cents for each 
dollar. Esay that that is an injustice to thagnem- 
bers of Congress. I say that members of Con- 
gress cannot live upon that compensation, I say 
that that is a less rate of compensation than has 
been contracted by the Government to pay them, 
and L say that itis a less rate of compensation 
than the Government ought to pay. 

Now, sir, for one, Lam willing to vote justice 
to every class of officers, and, as | said before, to 
every officer and every employé under the Gov- 
ernment. If you satisfy my reason that such a 
class or such an officer does not receive a fair 
compensation, | am always ready to vote for a 
sum that will make it a just and a reasonable 
compensation. ‘The members of the two Houses 
of Congress who live within a short distance from 
the metropolis,and who get little or nothing in 
the way of mileage, are, t think, most unjustly 
dealt with by the present compensation which 
they receive. It is a matter of imperative justice 
and right to them that they should receive an ad- 
ditional rate of compensation. I believe thatthe 
officers of the House of Representatives ought 
not to have been grouped together, but that the 
members of the two Houses and the officers of the 
two Houses ought to have been put together in 
a joint resolution or a bill for that purpose, and 
that a fair and adequate compensation. should 
have been provided collectively for them all. I 
prefer that the matter should take that course. 

If the officers of the Army do not receive a fair 
and adequate compensation it is the duty of Con- 
gress to afford it. It is the right of the officers of 
the Army that they should have a fair compensa- 
tion, one that willenable them to live and to sup- 
port their families; but because the proposition 
does not embrace the officers of the Army it is 
no reason why justice when it may be done shail 
not be done to the officers of the Flouge or of the 
Senate or to the members of the two Houses. I 
will vote myself that the Senate adhere to its po- 
sition for the purpose of getting this question 
agitrelates to the members of the two Houses of 
Congress and the officers of both Houses before 
the two Houses in a more legitimate mode, by a 
| joint resolation or by an act to be passed for that 
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use of the Senate, 


THE CONGRESSIONAL GLOBE. 


January 23, 


purpose, which shall establish such a rate of com- 
pensation as shall be fair and reasonable. I am 
hot going to vote against such a proposition be- 
cause it does not include all the classes of ocer 
would vote to pass a measure in that form and 
then you might bring up all the residue of the 
officers of the Government, either by classes or in 
the aggregate,and I would vote for the same just 
measure of compensation to them all. 

Mr. MORGAN. In order t6 test the sense of 
the Senate on the motion of the honorable Sena- 
tor from Ohio, in which I fully concur, I ask for 
the yeas and nays. 

The yeas and nays were ordered, 

Mr. FOOT. ` Before the vote is taken, 1 deem 
it due tomy colleague [Mr. CotuameEr]to say that 
he is: detained from his seat and attendance in the 
Senate on account of sickness. 

The question being taken by yeas and nays, 
resulted—ycas 35, nay 1; as follows: 

YEAS—Messrs. Anthony, Buckalew, Chandler, Clark, 
Conness, Davis, Dixon, Farwell, Foot, Poster,Grimes, Hale, 
Harlan, Harris, Henderson, Hendricks, Howe, Lane of In- 
dianx, Morgan, Morrill, Nesmith, Pomeroy, Powell, Rich- 
ardson, Riddle, Saulsbury, Sherman, Sprague, Sumner, Ten 
Eyck, puaball, Van Winkle, Wilkinson, Willey, and Wil- 
ONO. 

NAY—Mr. McDougall—l. 

ABSENT—Messrs. Brown, Carlile, Collamer, Cowan, 


Doolittic, Harding, Hicks, Howard, Johnson, Lune of Kan- 
sas, Ramsey, Wade, and Wright—13. . 


So the motion of Mr. Suzrman wasagreed to, 


By unanimous consent, the Vice President was 
authorized to appoint the members of the second 
committee of conference on the part of the Sen- 
ate; and Messrs. CLARK, Trumpuxz, and Pow- 
ELL were appointed. 


BILL RECOMMITTED. 


Mr. WILKINSON. I move that the bill (S. 
No. 295) making additional grant of lands to the 
State of Minnesota, in alternate sections, to aid in 
the construction of a railroad in said State, which 
was introduced at the last session and referred to 
the Committee on Public Lands, and by that 
committee reported back, as I understand, with- 
out any action upon it, be taken up and recom- 
mitted to the Committee on Public Lands. 


~ The motion was agreed to, 


we REPORTS OF COMMITTEES. 


Mr. LANE, of Indiana, from the Committee 
on Military Affairs and the Militia, to whom was 
referred the memorial of the Legislature of Ore- 
gon, in favor of the location ofa national foundery, 
arsenal, and manufactory of arms at the falls of 
the Willamette, near Oregon City, in that State, 
asked to be discharged from its further consider- 
ation; which was agreed to. £ 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred the memorial of 
William A. Hammond, late Surgeon General of 
the United States Army, praying that inquiry may 
be made into all the circumstances connected with 
his recent trial and dismissal, and that the Senate 
will suspend action in the matter of confirming his 
successor in office until such inquiry shall have 
been made, asked to be discharged from its further 
consideration, and that it be referred to the Com- 
mittee on Military Affairs and the Militia; which 
was agrecd to. 

He also, from the same committee, to whom 
was referred the bill (S. No, 404) to secure impar- 
tiality in the administration of justice in the Dis- 
trict of Columbia, reported adversely, and moved 
the indefinite postponement of the bill; which was 
agreed to. 

Mr. DAVIS, from the Committee on Claims, 
to whom was referred the joint resolution (H.R. 
No. 102) for the relief of Captain M. M. Hawes, 
submited an adverse report; which was ordered to 
be printed. 

Mr. SHERMAN, from the Committee on Fi- 
nance, to whom was referred the bill (H. R. No. | 
689) to provide for Acting Assistant ‘Treasurers | 
and depositaries in certain cases, reported it with 


an amendment, 


PRINTING OF A BILL, 


On motion of Mr. SHERMAN, it was 


Ordered, That the bill (S. No, 403)to amend the act en- 
titled “Anact lo encourage immigration,” approved July 4, 


1864, and the act entitled “An act to regulate the carriage | 
of passengers in steamships and other vessels,” approved 
Mareh 3, 1855, and for other purposes, be printed for the ; 


CONDUCT OF GENERAL PAINE AT PADUCAH. 


Mr. NESMITH. The Committee on Military 
Affairs and the Militia, to whom was referred a 
resolution introduced by the Senator from Ken- 
tucky [Mr. Power] calling for the report of a 
military commission appointed to investigate the 
conduct of Brigadier General Paine, have directed 
me to report it back with an amendment and rec- 
ommend its passage, and I ask for its present 
consideration. i 

Mr. CLARK. 1 desire to inquire of the Sena- 
tor from Oregon if that resolution is likely to lead 
to any debate? 

Mr. NESMITH.. [think not. There was a 
pretty general discussion on the subjecta few days 
since, and it seemed to be conceded that the reso- 
lution should pass with proper amendments. 

Mr. CLARK. I have no objection to its pres- 
ent consideration, provided it does not lead to de- 
bate,and with the understanding that if it does 
lead to debate it shall be laid aside. 

Mr. NESMITH. I think it will not lead to 
debate. 

By unanimous consent, the Senate proceeded to 
consider the resolution. 

The amendment of the Committee on Military 
Affairs and the Militia was to strike out all after 
the word “ resolved” and insert the following: 

That the Secretary of War be directed, if notincompati- 
ble with the public interests, to transmit tothe Senate the 
report and evidence taken by the military commission, of 
which Brigadier General Speed S. Fry was president, ap- 
pointed to investigate the conduct of Brigadier General 
Paine, of the United States Army, in and about Paducah, 
Kentucky; the defense of Brigadier General Paine ; the 
review of Judge Advocate lolt, and all the papers relating 
to the ease. 

The amendment was agreed to. 


Mr. POWELL. I think the resolution ought 
to be further amended by striking out the words 
“if not incompatible with the public interests,”’ 
so as to make it in the usual form, 

The VICE PRESIDENT. That amendment 
will be made, if there be no objection, ‘The Chair 
henrs none. 

The resolution, as amended, was agreed to. 


MINERAL LANDS, 


Mr. HARLAN. A few days before the close 
of the last session a joint resolution (H. R. No. 
99) “ reserving mineral lands from the operation 
of all acts passed at the present session granting 
lands or extending the time of former grants,” 
was passed by the Senate, but through some in- 
advertence was not sent back to the House of 
Representatives, so that it failed then to become 
alaw. In order to secure the object now, some 
amendments are necessary, which I am author- 
ized by the Committee on Public Lands to pro- 
pose; and to reach that stage I move first to re- 
consider the vote by which the joint resolution 
was passed, 

The motion was agreed to. 


Mr. HARLAN. f now move to reconsider 
the vote by which the joint resolution was or- 
dered to a third readjng. 

The motion was agreed to. 

The VICE PRESIDENT. The resolution is 
now open to amendment. 

Mr. HARLAN. The committee propose to 


| strike out the words ‘present session”? and in- 


sert ‘first session of the Thirty-EKighth Con- 
gress,” and to add to the resolution ‘unless 
otherwise specially provided in the act or acts 
making the grant,” so as to make the resolution 
read: 

That no act passed at the first session of the Thirty- 
Lighth Congress granting lands to States or corporations to 
aid in the construction of roads, and for other purposes, or 
to extend the time of grants berctofore made, shail be so 
construed as to embrace mineral Jands, which in all cases 
shall be and are reserved exclusively to the United States, 
unless otherwise specially provided in the act or acts 
making the grant. 


The amendments were agreed to. 


The amendments were ordered to be engrossed 
and the resolution to be read the third time. 

The joint resolution was read the third time, 
and passed. Its title was amended by striking 
out the words “ present session”? and inserting 
** first session of the Thirty-Kighth Congress.”’ 


TIOUSE BILLS REFERRED. 


The following bills and joint resolution from 
the House of Representatives were severally read 


twice by their titles, and referred as indicated 
below: 

A joint resolution (H. R. No. 139) of thanks 
to Major General George H. Thomas and the 
army under his command—to the Committee on 
Military Affairs and the Militia. 

A bill (H. R. No. 631) to provide for holding 
courts in the western district of Missouri, and to 
prescribe the times thereof—to the Committee on 
the Judiciary. 

A bill (H. R. No. 659) making appropriations 
for the service of the Post Office Department 
during the fiscal year ending the 30th of June, 
1866—to the Committee on Finance. 

A bill (H. R. No. 664) for changing. the time 
for holding circuit courts in the district of Vir- 
ginia—to the Committee on the Judiciary. 

A bill (H. R. No. 677) to amend an act enti- 
tled “An act to provide ways and means for the 
support of the Government, and for other pur- 
poses,” approved June 30, 1864—to the Commit- 
tee on Finance. 

A bill (H. R. No. 692) in reference to prosecu- 
tions for libel in the District of Columbia—to the 
Committee on the Judiciary. 

A bill (H. R. No. 649) making appropriations 
for the legislative, executive, and judicial expenses 
of the Government for the year ending June 30, 
1866—to the Committee on Finance, 


NEW YORK CUSTOM-I0USE. 


The joint resolution (H, R. No. 140) author- 
izing the Secretary of the Treasury to give the ne- 
cessary notice stipulated pending the intention of 
the United States to purchase the building known 
as Merchants’ Exchange, New York city, now 
used for custom-house purposes, was read twice 
by its title. , 

Mr. CLARK. I desire to say that the matter 
of that resolution was before the Committee on 
Finance this morning, and they were unanimously 
of opinion that it is desirable to purchase the prop- 
erty, and | ask the consent of the Senate to pass 
the resolution at once, as the time of giving the 
notice expires in the present month. 

By unanimous consent the joint resolution was 
considered asin Committee of the Whole. It was 
reported to the Senate, ordered toa third reading, 
read the third time, and passed. 


HENRY A. BRIGHAM. 


Mr. DAVIS desiring to move a reconsideration 
of the vote by which the bill (S. No. 212) for the 
relief of Henry A. Brigham was passed, a mes- 
sage was directed to be sent to the House of Rep- 
resentatives requesting the return of the bill, and 
on its being returned, the motion to reconsider 
was made by Mr. Davis and entered. 


SLAVES TAKEN INTO THE ARMY. 


Mr. POWELL submitted the following reso- 
lution, and asked for its present consideration: 


Resolved, That the Secretary of War be directed to in~ 
form the Senate why he has not appointed a commission 
in each of the slave States represented in Congress charged 
to award to each loyal person to whom a colored volun- 
teer may owe service a just compensation, nol exceeding 
$300 for cach colored volunteer,” as he wag directed to do 
by the twenty-fourth section of the act approved February 
24, 1864, entitled “An act to amend an act entitled (An 
act forenrolling and calling out the national forces and for 
other purposes,’ ” approved March 3, 1863. 


Mr. CONNESS objecting to the consideration 
of the resolution, it hes over under the rules. 


CONTRACTS OF TREASURY AGENTS. 


Mr. GRIMES submitted the following resolu~ 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, Thatthe Secretary of the Treasury be directed 
to communicate to the Senate a full statement of ail con- 
tracts executed by one Hanson A. Risley, an agent of the 
Treasury Department or of the United States Government, 
since the 4th day of July last, specifying the name or naines 
of the parties with whom the contracts were made, the 
name or names of the persons at whose solicitation or upon 
whose recommendation the contracts were made, the date 
of cach contract, the amount and description of goods, 
property, or material thus contracted for, where to be pro- 
cured, or where represented to be situated af the date of 
the contract, when to be delivered to the agent of the 
‘Treasury, and at what price. 

Resolved further, ‘Nhat the Seeretary of the Treasury be 
directed to communicate to the Senate the same particu- 
lars in relation to any other contracts made by Treasury 
agents that have been returned to or tbat are known to the 
Department, 


INTERNAL REVENUE COLLECTIONS. 
Mr. WILSON submitted the following resolu- 
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tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolred, That the Secretary of the Treasury be, and is 
hereby, directed to furnish the Senate, on or before the 15th 
day of February next, a statement showing the amount of 
collections in each internal revenue collection district, 
and the amount of moneys deposited in authorized deposi- 
tories or paid to the Commissioner of Internal Revenue on 
drifts or otherwise by the collectors of cach district from 
the date when the excise act went into operation to the 
30th day of June, 1864, with the differences between the 
amounts coliceted and the amounts deposited or paid over 
as aforesaid by the collectors in each district, and the total 
differences in the amounts for said period. 


GOVERNMENT DEPOSITS IN NATIONAL BANKS. 
Mr. WILSON submitted the following resolu- 


tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of the Treasury be, and ig 
hereby, directed to furnish the Senate, on or betore the 15th 
day of February next, separate and detailed statements 
showing the amount of public moneys deposited and the 
amount witlidrawn trom each of the national banks during 
each month from the date of their organization to June 
30, 1864, with the difference between the suins deposited 
and withdrawn monthly, in each case, and the amount of 
the differences. 

` BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sentobtained, leave to introducea bill (S. No. 406) 
for the benefit of oflicers of the Army in the field; 
which was read twice by its title, and referred to 
the Committee on Military Affairs and the Militia. 

Mr. MORRILL asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No, 407) 
for the relief of Lieutenant Commander Cilley, of 
the United States Navy; which was read twice by 
its title, and referred to the Committee on Naval 
Affairs. 

Mr. DIXON asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. 
R. No. 101) proposing an amendment to the Con- 
stitution of the United States; which was read 
twice, and referred to the Committee on the Ju- 
diciary. The proposed amendment is to insert 
in lieu of the fifth paragraph of the ninth section 
of the first article of the Constitution this clause: 
“ Congress shall have power to lay a tax or duty 
on articles exported from any State.” z 

_ Mr. MORRILL asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
(S. R. No. 103) for the relief of A. G. Bodfish; 
-which was read twice by its title, and referred to 
the Committee on Claims. 

Mr. CLARK asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. R. No. 102) declaratory of the sense of 
Congress upon negotiations and terms of settle- 
ment with the rebels; which was read twice, and 
ordered to be printed. It declares that no ne- 
gotiations, terms of settlement, concessions, or 
compromises should be entered into, proposed, 
yielded, or made with the rebels, directly or indi- 
rectly, until they have manifested their implicit 
and unconditional sabmission to the authority of 
the Government; and that, however much peace 
may be desired, the present war must be waged 
with all the energy and resources of the Govern- 
ment until such submission shall be secured, and 
the supremacy of the Constitution and laws es- 
tablished over the entire territory of the United 
States as heretofore claimed. 


SPENCER AND HUBBARD. 


On motion of Mr. TRUMBULL, the bill (S. 
No. 136) for the relief of A. 'T. Spencer and Gur- 
don S. Hubbard was read the second time, and 
considered asin Committee of the Whole. It 
proposes to instruct the Postmaster General to 
audit and adjust the account of A. T. Spencer and 
Gurdon S. Hubbard, for carrying the United 
States mail from Chicago, Illinois, to Mackinac, 
Sault Ste. Maric, Marquette, Copper Harbor, 
Eagle Harbor, Eagle River, and Ontonagon, Mich- 
igan; La Point, and Superior, Wisconsin, during 
the years from 1854 to 1859, inclusive, aud allow 
therefor such amount as to him shall appear just 
and equitable, not exceeding the amountallowed 
forthe same service to the party who afterwards 
performed the same under contract; and the sum 
so found due is to be paid out of the Treasury. 

The bill was reported to the Senate, ordered to 
be engrossed fora third reading, read the third 
time, and passed. 

ISAAC R. DILLER. 


Mr. HALE. On Thursday last a private bill, 
which was reported by the Senator from Ken- 


tucky, [Mr. Davis,] was, as he. says, arrested 
by my act, the morning hour having expired 
while I was on the floor. I move now that that 
bill be taken up, so that it may be disposed of. 
_ The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (H. R. No. 94) for the relief 
of Isaac R. Diller, the pending question being on 
the amendment of the Committee on Claims to 
reduce the appropriation from $3,655 55 to $3,000. 

Mr. HALE. Ido not wish to say much about 
this bill. It is a bill to pay an old consul for 
services rendered prior to the coming in of this 
Administration. I was remarking when I was 
on the floor the other day that the chairman of the 
Committee on Foreign Relations had told us that 
there were applications, some of them very ur- 
gentand pressing, coming from all parts of the 
world where we have consuls, stating that their 
compensation is inadequate now; but the Senate, 
on acase brought before them, where there was 
a unanimous report from the Committee on Com- 
merce, and the recommendation of the Secretary 
of State, refused to increase the salary of one of 
these officers, the consul at Halifax. It was un- 
derstood then to be the general policy of the 
Senate not to increase compensation at this time. 
I simply want to say that as we have refused to 
pay for present services, I think that to-go back 
and open an old account will be setting a worse 
Precelek than would the increase of compensa- 
tion in the future, and that all the gentlemen who 
make these applications now, when their com- 
pensation is confessed to be inadequate, will have 
a vastly better claim upon our successors than the 
present ones havo upon us. l hope the bill will 
not be passed. 

Mr. DAVIS. [hope this bill will be passed. 
I think itis much safer to legislate for the dead 
than for the living, and that there will be a much 
less amount put up as claims due the dead than 
to the living. But I will state one or two facts in 
connection with this claim. Mr. Diller was con- 
sul at Bremen; his consular dutics there were 
very heavy and expensive. His rate of compen- 
sation was $2,000 a year. Since he went out of 
office the compensation for that consulship has 
been increased to $3,000. It isin proof in the case 
that the actual amount which he paid for clerk 
hire was over $3,300, and that this clerk service 
wag indispensably necessary to enable him to get 
along with the duties of his office. This claim 
originated in the payment of clerk hire and in the 
advance of money by the consul to American 
sailors who were in a destitute condition and who 


applied to him for assistance to return to their na- | 
tive country. The other House passed this bill | 


for his bencfit, appropriating over $3;600. ‘The 
Committee on Claims reduced the amount to 
53,000. The case was before the Committee on 
foreign Relations two years ago, and the chair- 
man of that committee made a very elaborate re- 
port setting forth all the facts. It was submitted 
by that committee to the State Department, and 
the Secretary of State recommended an appro- 
priation of $3,000 for extra compensation to this 
consul. The Committee on Foreign Relations 
considered the subject. The learned and labori- 
ous chairman examined it very attentively and 
made a very elaborate report, which was read a 
few days ago to the Senate, and that vigilant and 
able and economical chairman of the Committee 
on Foreign Relations himself recommended an ap- 
propriation of $3,000 to satisfy the claims of all 
descriptions of Mr. Diller. In my own judgment, 
for clerk hireand for money advanced to indigent 
seamen, he is fully entitled to the $3,655 55 which 
the House of Representatives agreed by the bill 
which it passed to pay him. Jn obedience, how- 
ever, to the instructions of the Committee on 
Claims, I reported the bill with an amendment 
reducing the amount to $3,000. In my judgment, 
thatis considerably less than this man is entitled 
to upon the sheerest principles of justice. 1 hope 
the bill will pass. 

Mr. HALE. 
nitely postponed. 

The motion was not agreed to. 


The VICE PRESIDENT. The question is | 


on the amendment reported from the Committee 
on Claims reducing the sum from $3,635 55 to 
$3,000. 

‘The amendment was agreed to. 

The bill was reported to ihe Senate as amended, 


I move that the bill be indefi- | 


and the amendment was concurred in andor- 
dered to be engrossed. ; eee 

The bill was ordered to be read a third time; 
and it was read the third time. ee 

Mr. HALE. Fask for the 
the passage of the bill. 

The yeas and nays were ordered. 

Mr. ANTHONY. I understand. that this bill 
is to pay for disbursements actually made for des- 
titute American. seamen in the port where this 
man was consul, and I shall therefore vote for it. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 9; as follows: 

YEAS—Messrs. Anthony, Buckalew, Carlile, Clark, 
Conness, Cowan, Davi¢, Harris, Henderson, Hendricks, 
Lane of Indiana, Morgan, Morrill, Nesmith, Pomeroy, 
Powell, Richardson, Riddle, Saulsbury, Sprague, Sumner, 
Ten Eyck, Trumbull, Van Winkle, Wilkinson, and Wil- 
ley—26. 


æ 
NAYS—Messrs. Chandler, Dixon, Farwell, Foot, Fos- 
ter, Grimes, Hale, Harlan, and Wilson—9. 
ABSEN''~—Messra. Brown, Collamer, Doolittle, Hard- 
ing, Hicks, Howard, Howe, Johnson, Lane of Kansas, 
McDougall, Ramsey, Sherman, Wade, and Wright—14, 


So the bill was passed. 
THANKS TO GENERAL TERRY. 


The Senate proceeded to consider the amend- 
ments of the House of Representative to the joint 
resolution of the Senate (S. No. 98) to present the 
thanks of Congress to Major General Terry and 
the officers and men under his command, which 
were in line fowr before the words‘ major gen- 
eral?’ to insert the word “ brevet,’’and to amend 
the title of the resolution by inserting the word 
‘ brevet” before the words © major general.” 

Mr. TRUMBULL. 1 should like to inquire of 
some member of the Committee on Military Af- 
fairs, as I do not see the chairman in his seat at 
present, whether that amendment is in accordance 
with the facts. Ido not know whether it is or 
not. Perhaps the Senator from Indiana [Mr. 
Lane] can give the information. f 

Mr. LANE, of Indiana. He is a full brigadier 
general in the regular Army, and a brevet major 
general of volunteers. 

Mr. TRUMBULL. Then the amendment of 
the House is in accordance with the facts? 

Mr. LANE, of Indiana. Yes sir. 

Mr. SUMNER. Is itcustomary to insert those 
details? 

Mr. DIXON. I think itis not. I think itis 
improper to insert the word “t brevet.” 

Mr. SUMNER. [I think so too. 

Mr. DIXON. General Terry has the rank of 
a major general, but does not receive the pay. 

Mr. LANE, of Indiana, He has been con- 
firmed ag a brevet major general, and will go on 
the Army Register with that rank, and certainly 
in giving him a vote of thanks we should be pre- 
cisely correct as to his title. 

The amendments were concurred in, 


CONFISCATION OF REBEL PROPERTY. 


Mr. TRUMBULL. I desire to give notice that 
to-morrow I shall call up the joint resolution from 
the House of Representatives, No. 18, to amend 
a joint resolution explanatory of ‘ An act to sup- 
press insurrection, to punish treason and rebellion, 
to seize and confiscate the property of rebels, and 
for other purposes,’ approved July 17, 1862. That 
resolution was reported back from the Committee 
onthe Judiciary adversely. When the resolution 
comes up to-morrow, if I can get the attention of 
the Senate to call it up, my object will be to offer 
an amendment to it to repeal so much of the joint 
resolution to which this refers, passed in 1862, as 
limits the confiscation of the real estate of rebels 
to the life estate, so that their estates may be ab- 
solutely confiscated. I give notice of it now, be- 
cause there was a difference of opinion in the Com- 
mittee on the Judiciary, a majority being opposed 
to the repeal of the joint resolution of 1862. When 
this House resolution shall come up I intend to 
move, as a substitute for it, a clause repealing the 
joint resolution of 1862. 

Mr. SUMNER. Iwill remind the Senator that, 
on his motion, the Senate has already adopted that 
proposilion and attached it to the bill known as 
the Freedmen’s Bureau bill. That bill is at this 
moment before a committce of conference of the 
two llouses. Thatcommittee has had a session 
to-day, and one on Saturday and one on Friday, 
and we hope to be able to report at an early day; 
and in our report, I have no doubt, we shail pre- 
gerve the proposition moved by the Senators 


yeas and nays on 


a 7 > 
z Mr. TRUMBULL. I was not aware that a 
committee of conference was acting on that bill. 
It is immaterial to me how we attain the object. 
f will not press action upon this joint resolution 
_under those circumstances until.the committee 
shall have had time to act. 


ST. LOUIS ARSENAL. 


“Mr. GRIMES. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 382, 
; ,to provide for the better organization of the pay 
department of the Navy. 
r. BROWN. If the Senator will permit me, 
I should like to call up a local bill, which it will 
not take more than a moment to pass. 
Mr. GRIMES. This is a general bill. 
Mr. BROWN. Mine isa special bill to repeal 
an old law in relation to the St. Louis arsenal, 
and it is desirable it should bg passed at once. 1 
“do not wish to-interfere with general legislation, 
but Ido not think it will take more than a second 
to pass the bill. 

Mr. GRIMES, Very well. I withdraw my 
motion for the present. 

Mr. BROWN. i move to take up Senate bill 
No, 402. 

The motion was agreed to, and the bill (S. No. 
402) to repeal an act entitled “ An act to remove 
the United States arsenal from the city of St. 
Louis, and to provide for the sale of the lands on 
which the same is located,” was read a second 
time, and considered as in Committee of the 
Whole. 

Mr. BROWN, I will simply state in expla- 

. nation of this bill that, prior to the breaking out of 
the war, alaw was passed at the instance of gen- 
tlemen who thought their property was more in- 
terested in getting rid of this arsenal than anything 
else, and, perhaps from some other motives, au- 
thorizing the sale of the ground and the removal of 
this arsenal. The law, however, has remained a 
dead letter; but it conflicts with certain arrange- 
ments and improvements that are necessary there, 
and I have been applied to by the officer in charge 
of the ordnance department at that place to have 
this law repealed, so that the arsenal may not be 
embarrassed in its operations by it. The bill 
meets with the unanimous concurrence of the 
Committee on Military Affairs, and 1 presume 
there will be no objection to it. 

The bill was reported -to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

PAY DEPARTMENT OF TILE NAVY, 

On motion of Mr. GRIMES, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (S. No. 382) to provide for the better 
organization of the pay department of the Navy. 

The bill provides that, from and after its pas- 
sage, the active list of the pay corps of the Navy 
shall consist of one hundred paymasters, fifty 
passed assistant paymasters, and fifty assistant 
paymasters, Paymasters arc to be regularly pro- 
moted and commissioned from passed assistant 
pay masters, and passed assistant pay masters from 
assistant paymasters, subject to such examina- 
tions as are required by law and such as may be 
established by the Secretary of the Navy. 

The second section provides that passed assist- 
ant paymasters shall give bonds for the faithful 
performance of their duties in the sam of $15,000, 
and that their annual pay shall be, at sea, $1,500; 
on other duty, $1,400; on leave or waiting orders, 
$1,100. 

‘The third section provides that if any pay 
officer, or any other officer, or agent, or employé, 
or.servant connected with or in the employment 
of the Navy Department at the time the offense 
was committed shall have defrauded, orattempted, 

“or been privy to any attempt to defraud the De- 
partmentin any manner whatever, he shall, upon 
conviction before a naval court-martial, be fined 
in any sum not exceeding $10,000, and be im- 
prisoned in some penitentiary in the United States 
not exceeding ten years, 

‘The Committee on Naval Affairs reported the 
bill with an amendment to strike out in section 


three, line five, the words ‘or attempted,” and | 


after the word ‘been’? to insert the words “ ac- 
cessory or,’’ and in line six to strike out the 
words ‘attempt to defraud”? and to insert ‘fraud 
committed. upon,’ go that the section will read: 

“That ifany pay officer, or any other officer or agent, or 
employs, or servant connected with or in the employment 
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& 
of the Navy Department at the time the offense was com- 
mitted, shall have defrauded or been accessory or privy to 
any fraud committed upon said Department in any manner 
whatever, he shall, upon conviction thereof,” &e. 


` The amendment was agreed to. 


The bill was reported to the Senateas amended; 
and the amendment was concurred in, 

Mr. GRIMES. Though there does not seem 
to be much attention paid to the bill, I think itis 
my duty to explain it to the Senate. 

In the first place, in regard to the duties of a 
pay master in the Navy, all those who are famil- 
iar with the subject, 1 suppose, understand ‘that 
the duties are those which are performed in the 
Army by the paymaster, the quartermaster, and 
the commissary. He has charge of all the stores 
of every description that are put on board ship, 
and turns them out to the men, to the ward room, 
and to the different messes as they may be re- 
quired. He is required to draw for money if it 
may be necessary in order to discharge the ex- 
penses of the ship, or to pay the men or officers 
their salaries, and to pay it over, and to keep his 
regular accounts, 

There are in the service to-day, or were on the 
ist of the present month, onc hundred paymasters 
and assistant paymasters established, by law. 
There were sixty-four paymasters and thirty-six 
assistant paymasters, and there are three hun- 
dred and ninety-six, or nearly four hundred act- 
ing assistant paymasters. It is proposed by this 
bill to enable the President, or the Secretary of 
the Navy, to select out from among these four 
hundred young men who are acting assistant pay- 
masters one hundred of them who shall have best 
exhibited their capacity for the proper discharge of 
these duties, and attach them to the Navy proper 
as assistant and passed assistant pay masters, an 
for this reason: it is not supposed that there will 
be any time in the future when there will not be 
required at least two hundred paymasters. If 
we keep one hundred vessels in the service in 
commission, we shall require about two hundred 
paymasters, because we have established a rule 
now for the employment of paymasters in vari- 
ous places on shore. We have paymasters at 
Portsmouth, New Hampshire, Boston, New 
York, Philadelphia, Baltimore, Washington, 
District of Columbia, Norfolk, Newbern, Beau- 
fort, North Carolina, Port Royal, Key West, 
Pensacola, New Orlcans, Cairo, Mare Island, and 
Panama, New Grenada, which are naval depots 
of provisions, clothing, and small stores, making 
sixteen in all onshore. We then have a pay- 
master at Macao, in China, one at ‘Callao, in 
Peru, and one in the Potomac flotilla, When you 
reserve the proper number of relays or reserves 
to take the place of paymasters when they come 
home from a cruise you will not have, according 
to the estimation of the Department, when you 
have increased the number to two hundred, more 
paymasters than will be necessary; certainly not 
if you maintain your Navy at the standard of one 
hundred vessels, while you have now got nearly 
seven hundred. 

The bill also creates a new grade, that of passed 
assistant paymasters. The regulations and the 
law as it now stands require that every young 
man who is appointed an assistant paymaster 
shall undergoa thorough clerical examination, be- 
sides bringing testimonialsas to his capacity and 
moral qualities. After having served a certain 
length of time, his returns to the Department hav- 
ing shown to be correct, and his capacity being 
gunrantied by the exhibition which he has made 
of himself, he is then to be sent before another 
board of examination, just as our surgeons and 
our engineers are now sent before boards, and if 
he passes that second examination, he is to be 
made a passed assistant pay master with the pay of 
$1,500 and one ration, corresponding in rank and |i 
in tile also with the passed assistant surgeon. 

1 believe that isthe purport of the bill. J will 
say that the bill has come to the Committee on 
Naval Affairs with the approval of the Depart- 
ment, 

Mr. POMEROY. I wish to inquire of the Sen- 
ator from lowa whether by this billany reference 
is had to the age of the assistant paymasters for 
the acting assistant paymasters. The law now | 
provides that assistant pay masters shall be under | 
twenty-six, but acting assistant paymasters may 


i Senator from Illinois. 


be of any age. In appointing assistant paymas- 
ters from the list of acting assistant paymasterg | 


under this bill as it is now framed, can the appoint- 
mente be made from those who are over twenty- 
six? 

Mr. GRIMES. I do not understand that they 
ean. This billis merely cumulative, and author- 
izes the creation of a certain number more in the 
rank of assistant paymasters, and creates the 
grade of passed assistant pay masters. 

Mr. POMEROY. The bill as it now stands 
says they shall be ‘* subject to such examinations 
as are required by law and such as may be estab- 
lished by the Secretary of the Navy.” ‘Thatmay 
perhaps be a sufficient guard that they shall not 
be over twenty-six years ofage. 

Mr. GRIMES. Do you mean the passed as- 
sistant paymasters? 

Mr. POMEROY. Yes, sir. 

Mr. GRIMES. Whenanassistant paymaster 
goes into the Navy, he is required to be of a cer- 
tain specificage. This bill does not specify what 
the examinations of this officer shall be, for they 
are already established by law; but then, after 
speaking of the assistant paymasters, the bill 
says: 

And’ passed assistant paymasters from assistant pay- 
masters, subject to such examinations as are required by 
law and such as may be established by the Secretary of 
the Navy. 

It is not possible for us to establish the age for 
passed assistant paymasters, and for this reason: 
we may have our grade full to-day, and peace be 
declared to-morrow. If so, promotion will be 
exceedingly slow in those grades, and the man 
now at the foot of the list as an assistant pay- 
master may be forty-five years old before he be- 
comes a passed assistant paymaster, Hence it 
is not practicable for us to establish any age that 
the passed assistant paymaster shall attain at the 
time he is appointed. 

Mr. POMEROY. I merely wanted to have 
the bill so guarded that the assistant paymasters, 
notethe passed assistant paymasters, shall come 
within the law, that they shall not be over twenty- 
six years of age. 

Mr. TRUMBULL. I desire to call the atten- 
tion of the chairman of the Committee on Naval 
Affairs to the third section of this bill, which pro- 
vides: 

That if any pay officer, or any other officer, or agent, or 
employé, or servant connected with or in the employment 
of the Navy Department at the time the offense was com- 
mitted, shall Lave defrauded or been accessary or privy to 
any fraud committed upon said Department in any manner 
whatever, he shail, upon conviction thereof before anaval 
court-martial, be fined in any sum not exceeding $10,000, 
and be imprisoned in some penitentiary in the United 
States not exceeding ten years. 

I submit to the Senator from Towa whether it 
is competent to do that. That would be punish- 
ing for a pastoffense. Ought notthe language to 
be changed? The words, *‘ shall have defrauded 
or been accessary or privy to any fraud com- 
mitted upon said Department,” would punish an 
act committed before the passage of this bill, The 
billas it stands would, ifpassed, bean ex post fucto 
law. If it meets the approbation of the Senator, 
I suggest that the word “ have” be stricken out, 
and ‘‘defrauded’’ changed to ‘defraud,’ and the 
word “ was”? altered to “is,” I make that mo- 
tion, to strike out the word t was” in the fourth 
line, and in lieu of it to insert the word “is,” 
to strike out the word “have” at the end of the 
fourth line, and change the word ‘defrauded’? 
to **defraud,’? and the word ** been’? in the fifth 
line to ** be; and after the word “fraud” in the 
sixth line, toinsert the word “ hereafter;’’so that 
the section will read if amended as I propose: 

That if any pay officer, or any other officer, or agent, or 
employé, or servant connected with or in the employment 
of the Navy Department at the time the offense is eom- 
mitted, shall detraud or be acecssary or privy to any fraud 
hereaiter committed upon said Bepartment in any man- 


f? ner whatever, he shall, upon conviction thereof, &e. 


These alterations will only make the bill pros- 
pective imstead of retrospective. 

Mr. HENDRICKS. Ido not think there is 
any objection to the amendment proposed by the 
The construction then of 
this section would be what it would be in its pres- 
ent phraseology. Ido not think the amendment 
proposed will change the construction of the sec- 
tion, but perhaps it will make ita little clearer. I 
have no objection to it. 

Mr. TRUMBULL... If I understand the sec- 


| tion as it now stands, it is in the past tense, that 


if any officer “ shal} have defrauded” the Gov- 
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ernment he shall be liable to punishment. As I 
propose, it will read, ‘*if any person shall de- 
fraud or be accessary or privy toany fraud com- 
mitted upon said Department, he shall be pun- 
ished.” If the amendment I suggest does not 
accomplish the object, I think it should be fur- 
ther amended. It now clearly provides for the 
punishment of an offense heretofore committed, 
and would be manifestly unconstitutional. 

The VICE PRESIDENT. The question is 
on the amendment proposed by the Senator from 
Illinois. i 

The amendment was agreed to. 


Mr. HALE. Icenfess that for one I do not 
see the nerearity for this bill. When this war 
commenced we had no paymasters. They were 
then called pursers. I do not remember the pre- 
cise number of them; I believe we had some- 
where about sixty. Soon after the war com- 
menced, we increased the corps from sixty to one 
hundred, but we increased it, I think, by making 
an addition of a new grade, to wit, assistant pay- 
masters. ‘Thatmade them one hundred in num- 
ber, and they have remained at that number from 
that day to this, This bill proposes to increase 
that number one hundred percent. more. In the 
first place we made an addition of about fifty per 
cent., increasing the number to one hundred; and 
we now propose to make itone hundred per cent. 
more. And let it be remembered that this propo- 
sition increases the assistant paymasters sixteen, 
and makes an additional corps of fifty new officers, 
atan annual compensation which isnamed in the 
bill, and these are to be put upon the Navy asa 
permanent addition. 1 suppose there is no man 
who hopes, or expects, whatever may be the con- 
dition of the country after the war is over, that 
the number of these officers will ever be lessened 
if they are now attached permanently to the Navy. 
It seems to me that it is the part of wisdom not, 
under the pressure of a great emergency like that 
which we are now in, to make such a permanent 
increase as this to the officers of this particular 
branch of the naval service. < 

The chairman of the Committee on Naval Af- 
fairs spoke of what was now required of pay mas- 
ters in the Navy. According to my judgment a 
good many of the duties that are imposed upon 
them have been imposed by regulation and not by 
law; and the tendency of the action of the Naval 
Department is to increase the number and the 
scope of the subjects over which these officers 
have exclusive control. Ido not know that I am 
correct in the matter, but I have been informed 


that the Navy Department within the past year | 
have suspended several Navy agents from their | 
places upon allegations of fraud, and have con- | 
ferred their duties upon pay masters inthe Navy. | 
I believe that was the case at the navy-yard at | 


Brooklyn and also at the navy-yard at Philadel- 
phia. The Navy agents there were removed upon 
the ground of fraud, and their duties conferred 
upon these paymasters, who are now in the exer- 
cise of those duties. 

However that may be, whether it is so or not, 
here is an addition of one hundred per cent., 
doubling this corps of officers which we have al- 
ready increased fifty per cent. since the war com- 
menced, and we are to fasten them upon the Navy 
for all time. I am nota convert to the doctrine 
that the way to put down this rebeliion js to in- 
crease these officers and increase their compensa- 
tion. 


of the naval and land forces, and we can then fix 


more difficult to get rid of any officers than it is 
to put them In. 

In addition to that, where is the necessity for 
this measure? The Secretary of the Navy now 
has an unlimited power of creating acting assist- 
ant paymuasters just exactly to any extent that he 
thinks the public service requires, and he exer- 


forever? Inmy judgment it would be unwise and 


bill, 


Mr. GRIMES. In answer to the last inquiry |; 
of the Senator from New Hampshire, as to the | 


| is in part because of the o 


Ithink it would be wise to wait before such | 
an addition as this is made until this war is over, | 


| them are used in this way. 
when there will be a revision and reduction both ! 


necessity for this measure, I will read the reply 
of the chief of the bureau: i 

“ Forty-five acting assistant paymasters resigned during 
the last year, and many other resignations are on file which 
cannot property be accepted until the officers shall have re- 
turned and rendered their accounts, as it is difficult-and 
embarrassing to detach a paymaster while on a cruise. 
Many of these were excellent officers, who might have been 
retained, though their pay was small, ($1,300,) had there 
been a reasonable expectation of obtaining permanent posk- 
tions inthe service.”? 

It is true, as has been stated by the Senator, 
that various duties have been assigned to pay- 
masters by regulation. As an cxampley it was 
not until the commencement of the present war 
that this country has ever had fleets. We had 
squadrons in foreign service, but we never had 


any of these large squadrons, and never operated + 


in that capacity. It has been found expedient by 
the Navy Department to establish fleet paymas- 
ters. ‘The purpose in appointing fleet paymas- 
ters is this: that there may be some man in each 
fleet to look after the service in that department, 
and see thatall the pay masters properly discharge 
their duties, and make regular, monthly reports 
to the Department here. If there is any pay mas- 
ter who does not properly turn over to the men 
the rations required, does not see that they reg- 
ularly receive their pay, or does not keep his 
books in proper order, it is the business of the 
fleet paymaster to supersede him, and send him 
home. ~ 

Mr. HALE. That is already provided for by 
law. 

Mr.GRIMES. That is a new class of officers 
that has been created since the war began when 
we had only sixty paymasters, as has been said 
by the Senator from New Hampshire. I have 
here a list of officers who are required to be taken 
from the number of pay masters: 

“ One chiefof bureau; six fleet payimasters for the North 
and South Atlantic, the Bast aud West Gulf, the Missis- 
sippi, and Pacifie squadrons; six inspectors in charge of 
provisions aud clothing at Boston, New York, Philadel- 
phia, Norfolk, and Cairo ; two seperiutendents of bread and 
Nour at Boston and New’ York; one paymaster at Mare 
Island; two paymasters at Cairo for the station and re- 
ceiving ship.” 

Making eighteen in all, in addition to those that 
I named when } was up before. 1 do notunder- 
stand that anybody says it is not necessary that 
these paymasters should be assigned to this par- 
ticular duty at these stations. J do not under- 
stand that anybody says it isnot very essential 
that we should have these inspectors of provis- 
ions and clothing at these various yards, In con- 
sequence of having kept up this organization I 


ain free to say—tL think L say it with trath—that | 


there has been no bureau of this Government 
where there has been so much money passed 
through it that has been so admirably managed 


„and so accurately as the bureau of provisions 


and clothing. From the commencement of this 
war downto the present moment I have not heard 
a single complaint against it; and I apprehend it 
ganizauon that has 
been made in it by the selection of the proper men 
for these various offices of inspectorsand pay mas- 
ters at these particular depotsand by the selection 
of proper men as fleet pay masters to supervise all 
the subordinate acting payniasters that were 


; within their particular jurisdiction, seeing Uiat 


each one of them performed his duty. 
It willbe observed that of the one hundred pay- 


masters now authorized by law under your pres- 


ent orgauization, some twenty-five or thirty of 
Is it probable that 
we shall reduce our Navy below one hundred 


: vessels? Is it probabic that we are going to do 
apermanentpeaccestablishment. [twill be much |; 


itvery speedily? If itis probable, if you propose 


ii to do it,do you not think itis advisable to hold 


out this inducement to these young men who are 


i now in the service, and who are resigning, as we 


are told by the chief of the bureau, because the 


l! inducement of a permanent position is not held 
H out to them, and when the war is over, if we have 
| too many, we can then get rid of those who are 
cises it witha liberal hand. Ashe has this power, | 
and the public service cannot suffer, where is the ,: 
necessity at this time of creating this additional |! 
corps of officers, who will be fastened upon us | 


most incompetent. 

Mr. HALE. I agree to everything that the 
Senator has said about the administration of the 
bureau of provisions and clothing, and [ think 


Fone great reason, and avery importantand prom- 
injudicious, and therefore I shall vote against the || 


inentreason, is, because thereis at the head of that 
bureau an honest—and 1 wantto speak that with 
all the emphasis thatcan be imagined—an honest, 
vigilant,and faithful man, I believe that; and I 


believe that he attends to his duties. If there 
has been under the present machinery and ad- 
ministration of the office no fault found, not a 
word of complaint, as the chairman.of the.Com-~ 
mittee on Naval Affairs says, from any quarter, 
and there being no possible place in. any Govern- 
ment where so much money has been distributed 
and none lost, it seems to me the urgency of the 
case cannot be so great as that. we are required to 
multiply these officers one hundred. fold at the 
present time, when the Department have ‘unlim- 
uted power to appoint just. as many acting assist- 
ant pay masters as they please. Eog 
Mr. President, it is a bad time to make these 
permanent additions to the Navy. The chairman 
of the Committee on Finance says they wantall 
the money they can get. We have refused toin- 
crease, perhaps not the number, but the compen- 
sation of consuls who are constantly complainings 
If this branch of the service has had resignations 
I do not know whether they are peculiar or not; 
but I should like to have the Secretary of the 
Navy, or whoever urges this bill, tell us what is 
the list of applicants well vouched for for business 
capacity and integrity for appointments to this 
very class of assistant pay masters. I happen to 
know something about how it was some time ago. 
There were men who had every qualification, so 
far as they could show it by recommendations, 
for the place, whose names were not reached for 
consideration for more than a year after they were 
put on the list; and I apprehend it is so to-day. 
But, sir, I do not know that | can do any good 
or any hart by talking about this bill. . I havea 
duty to perform to myself, and I have done itin 
expressing the objection I entertain to this bill. 
The bill was ordered to be engrossed for a third 
reading, and was read the third time. 
Mr. WHALE. Iask for the yeas and nays on 
the passage of the bill. 
The yeas and nays were ordered, and being 
taken resulted—yeas 27, nays 4; as follows: © 
YEAS—Messrs. Anthony, Carlile, Clark, Conness, Cow- 
an, Dixon, Foot, Foster, Grimes, Hartan, Harris, Hendricks, 
Howe, Lane of Indiana, Morgan, Morrill, Nesmith, Pom- 
croy, Powell, Riddle, Sberman, Sprague, Sumner, Ten 
Eyck, Trumbull, Van Wiukde, and Willey—27, 
NAYS—Messre. Buckalew, Davis, Farwell, and Wale—4. 
ABSENT—Messr’ Brown, Chandler, Collamer, Doo- 
little, Harding, Henderson, Hicks, Howard, Johnson, Lane 


of Kansas, McDougall, Ramsey, Richardson, Saulsbury, 
Wade, Wilkinson, Wilson, and Wright—18 


So the bill was passed. 
RETALIATION ON REBEL PRISONERS. 


Mr. WADE. I move to take up Senate res- 
olution No. 97. 

Mr. SUMNER, What is it about? 

Mr. WADE. About retaliation, 

Mr. SUMNER. I would not go on with that 
to-day. 

Mr. WADE, You would if you were in prison. 
[Laughter.] 

The motion was agreed to; and the joint res- 
olution (S. R. No. 97) advising retaliation for the 
cruel treatment of prisoners by the insurgents 
was read the second time, and considered as in 
Committee of the Whole. 

As it has come to the knowledge of Congress 
that great numbers of our soldiers who have fallen 
as prisoners of war into the hands of the insur- 
gents have been subjected to treatment unex- 
ampled for cruelty in the history of civilized war, 
and finding its parallels only in the conduct of 
savage tribes; a treatment resulting in the death 
of multitudes by the slow but designed process 
of starvation and by mortal diseases occasioned 
by insufficient and unhealthy food by wanton 
exposure of their persons to the inclemency of the 
weather, and by deliberate assassination of inno- 
cent and unoffending men, and the raurderin cold 
blood of prisoners after surrender; and as a con- 
tinuance of these barbarities, in contempt of the 
aws of warand in disregard of the remonstrances 
of the national authorities, has presented the al- 
ternative of suffering our brave soldiers thus to be 
destroyed, or to apply the principle of retaliation 
for their protection; the resolution declares that, 
in the judgment of Congress, it has become justi- 
liable and necessary that the President should, in 
order to prevent the continuance and recurrence 
of such barbarities, and to insure the observance 
by the insurgents of the laws of civilized war, re- 
sort at once to measures of retaliation; that in the 
opinion of Congress such retaliation ought to be 
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`” @flicted upon the insurgent officers now in our 
- hands, or hereafter to fall into our hands as pris- 
oners; that such officers ought to be subjected to 
like treatment practiced toward our officers or 
soldiers inthe hands of the insurgénts, in respect 
to quantity and quality of food, clothing, fuel, 
medicine, medical attendance, personal exposure, 

or other mode of dealing with them; that with a 

view to the same ends, the insurgent prisoners in 
: our hands ought to be placed under the control 

and in the keéping of officers and men who have 
themselves been prisoners in the hands of the in- 
surgents, and have thus acquired a knowledge of 
ther mode of treating Union prisoners; that ex- 
plicit instructions ought to be given to the forces 
having the charge of such insurgent prisoners, re- 
quiring them to carry out strictly and promptly 
the principles of this resolution in every case, 
“until the President, having received satisfactory 
information of the abandonment by the insurgents 
of such barbarous practices, shall revoke or mod- 
ify those instructions. Congress do not, how- 
ever, intend by this resolution to limit or restrict 
the power of the President to the modes or prin- 
ciples of retaliation herein mentioned, but only to 
advise a resort to them as demanded by the oc- 
casion, 

Mr. HENDRICKS, I think it was the inten- 
tion of the Senator from Maryland [Mr. Joun- 
son] to discuss this resolution. I am not sure 
about that, but I know he was looking into the 
question, and I should myself desire very much 
to hear his views and reasons on the subject. He 
is not in his seat to-day. I suppose he is neces- 
sarily detained from the Senate. I move that the 
further consideration of the resolution be post- 
poned antil to-morrow. 

Mr. WADE. Did { understand the Senator 
from Indiana to say that the Senator from Mary- 
land was anxious to debate this subject? 

Mr. HENDRICKS. I said I thought it was 
the intention of the Senator from Maryland to 
discuss it. The Senator from Kentucky [Mr. 
PowsLL] informs me that he heard him say so. 
This is an important subject. We all listen to 
that Senator with a great deal of interest, and 
myself with profit, and I should like to hear him 
on this subject, 1 therefore move the postpone- 
ment, as I have suggested, until to-morrow. 

Mr. WADE. [shall not resist the postpone- 
ment until to-morrow on the suggestion that a 
Senator is anxious to debate this subject; and 
Me I feel that if the gentlemen who wish to de- 

ate it were in the condition of many of our pris- 
oners, they would not want to hear long speeches 
on the subject, but they would want us to act at 
once, I feel that I am not really doing my duty 
when Lagree to letit stand over until to-morrow, 
but I do it with the understanding that I shall 
press it at the very carliest opportunity. 

Mr. HENDRICKS. One suggestion made by 
the Senator from Obio perhaps demands a reply 
from me. Sir, | made a usual motion to accom- 
modatea very distinguished member of this body, 
to accommodate myself in hearing him upon the 
question. A motion to postpone was not an un- 
usual one, and did not call for debate except so 
far as I have suggested the reason. If the reason 
was not sufficient, then the Senator from Ohio 
ought to have objected to the postponement. If 
the reason was suflicient, then as a matter in the 
course of business in the Senate a postponement 
ought to take place. 

The Senator saw fit to say that the Senator ask- 
ing this postponement, if he were in the condition 
of some of our prisoners would notask it, thereby 
implying perhaps that I did not feel that sympa- 
thy for the prisoners that I should feel. Perhaps, 
sir, there ig no member of this body who feels 
more sensitively upon that subject that I do my- 
self, Ihave a brother now ina southern prison 
who has been there since the 5th day of June last. 
The personal relation perhaps of no Senator to 
this subject can make him more sensitive than I 
am; but I am very free to say, without fully ex- 
amining this subject, that the remedy for their 
unfortunate condition suggested by the Senator 
from Ohio in this joint resolution is not sucha 
one as I had hoped to see come from him, and 
especially from the Administration. I think there 
is another remedy, and that is the exchange of 
our prisoners. We have nearly two to their one. 
I believe it is in the power of the Administration 
to bring our imprisoned soldiers home again, and 


in a very short time restore them to their friends 
and families. 

I am free to say I donot feel that the condition 
of my friends in the southern prisons will be 
made any better, and they made any happier, by 
seeing some men in our prisons here in the North 
starved to death. If we could inflict the punish- 
ment that is suggested by the Senator, upon the 
officers in the southern army who have contrib- 
uted to the misfortunes of which he complains, I 
would agree with him; but here in our northern 
prisons are many men who entered into this war 
in the southern army against their wish, con- 
scripted, compelled to obey the demands of a 
government de facto, having no part nor lot, no 
connection whatever with the wrongs that are in- 
flicted upon our soldiers in the southern prisons, 
and now we propose to retaliate upon them, in- 
dividually, and starve them to death, because the 
Senator says some of our friends in southern 
prisons have been starved! Reach the men that 
are in fault; strike them if we can; but where is 
the propriety, where is the Christianity of starv- 
ing a man to death against whom we can lay no 
fault except that perhaps he has been compelled 
to obey the demands of the rebel government, a 
government, as was illustrated with great power 
by the Senator from Vermont, not now In his 
seat, [Mr. Coutamer,] de facto, which the people 
down there for the time being had to obey? 

But, sir, I did not intend to discuss this resolu- 
tion now, but simply to reply to what the Senator 
said, which I thought was unjust to myself, hav- 
ing made this motion for a reason very proper, 
as I believed. 1 hope to see this proposition so 
amended as to bring our soldiers home again. Let 
them come back to their families. We can make 
these exchanges; and while [ am upon that point 
I will read from a statement of fact made by a dis- 
tinguished member of the House of Representa- 
tives the other day, not of my political party, but 
a distinguished member of the Efouse of the same 
political party with the Senator from Ohio. Mr. 
isson, of lowa, speaking of the Secretary of 
War, said: 

* One thing more: if he be the man he is charged with 
beIng, who could In June Inst have exchanged prisoners of 
war of the United States on terms recognized throughout 
all civilized nations, yetleft ten or twenty thousand of our 
gallant men to perish in rebel peng during the last summer, 
again I find a reason why his administration of that Depart- 
ment should be investigated.” 

If this statement be true, there is a reason why 
it should be investigated. If months ago, as is 
stated by a distinguished member of the party to 
which the Senator from Ohio belongs, this Ad- 
ministration could have brought our friends home 
again, restored them to their places in their fam- 
ilies, and prevented this starvation, I say itis the 
highest charge that can be brought agaiast this 
Administration, I want to know if we cannot 
have a remedy that will save this suffering rather 
than a remedy which will increase the suffering, 
not upon our prisoners perhaps, and it may be 
upon them. ‘Their condition may be made bet- 
ter, but I fear it will be made worse by the course 
suggested in this resolution. If we can adopt 
some action on the part of the Senate which will 
compel the Administration to do that whicha 
distinguished member of the other House says 
the Administration for five months might have 
done, and bring them home, I shall feel that we 
have accomplished something. 

Mr. WADE. The Senator has made his ar- 
gument on the subject, and I doubt now whether 
we ought to delay the passage of the joint reso- 
lution. I think he has made as strong an argu- 
ment as the Senator from Maryland or any one 
else could have done. 

The PRESIDING OFFICER, (Mr. Pome- 
rox.) The question is on the postponement of 
the resolution. 

Mr. WADE. Iam opposed to the postpone- 
ment. If this resolution will not tend to effect 
the purpose designed by us, it should not pass. 
No one is more sensible than f-am that for mere 
vindictive purposes we ought not to pass a meas- 
ure like this. My impression, however, is that 
it will have a very useful effect; it will have the 
effect to relieve thousands upon thousands who 
are now in southern prisons, and treated with 
such hardship that they are dying all over the 
southern country, 

Retaliation has in all ages of the world been a 
means of bringing inhuman and savage foes to 


a sense of their duty, and has frequently had the 
effect to. promote the objects of justice. Jt has 
been so in this war; we have tried it already 
successfully. ‘There was atime when the enemy 
took our officers and placed them as a kind of 
protection against our assault on their fortifica- 
tions. They placed our officers within the range 
of our guns, hoping thereby to protect themelves 
against ourassaults. In order to prevent that we 
were compelled to retaliate in kind, and we se- 
lected a like number of their officers and placed 
them in like jeopardy; and the moment they saw 
that we sternly intended to do that, they did not 
persist in their barbarous course any longer; 
when they found we were inexorable upon that 
subject, and that we would place their officers in 
like jeopardy, the effect was very soon manifest; 
our officers were immediately released from their 
position, and the rebels sought to make peace upon 
that subject. So they would upon this. 

Sir, I have no doubt on investigation of this 
subject that it is a deliberate purpose of theirs to 
destroy every prisoner that comes into their hands. 
They do not intend that he shall be returned to 
us in such a condition that he can ever again take 
the field. Their inhuman treatment is probably 
owing more to this consideration than to mere 
feelings of malice, Itis a system of savage pol- 
icy, and it has had a most powerful effect on our 
Army. Of the thousands of prisoners we have 
had in their hands scarcely one of them is ever re- 
turned tousinsuch a condition that he can take the 
field again; while on the other side the prisoners 
that come into our possession are treated pre- 
cisely the same as our own soldiers are, and they 
go back refreshed, recuperated, and ready to take 
the field against us, every man of them, I have 
no doubt that a prompt and stern resort to this 
measure of retaliation will have as beneficial an 
effect as the measure to which I have referred 
had in the case to which it was applied. 

The gentleman talks of Christianity. Sir, I 
do not understand that there is very much Chris- 
tianity in war. If you go to war you have de- 
parted from the great principles laid down by 
Christ and His followers, as 1 understand them; 
and if you go to war you must not only depart 
from those principles, but you must follow out 
that departure, for it leads to other necessities thai 
donotsquare preciscly with the doctrines of Chris- 
tianity. Youcommita great offense when you go 
to war; but the world has not yetreached that meed 
of perfection when war can be avoided. I say, 
then, you cannot invoke the principles of Chris- 
tianity in vindication of all the incidents and doc- 
trines that grow out of war. “ They that take 
the sword shall perish by the sword,” itis said. 
But, sir, 1 do not profess to be very familiar with 
these theological questions. I believe that when 
the Almighty imbued every man who receives an 
insult or an injury with a sense of resentment 
He intended that it should be used and mani- 
fested on proper occasions. You can hardly 
eradicate this idea from the human mind. I know 
that, like other passions, it may run too far; it 
may be stimulated to excess; but I say again } 
do not believe that the Almighty endowed a man 
with a sense of resentment for an'injury with the 
idea that it should not be exercised. I think itis 
proper to resent injuries sometimes, and frequent- 
y proper to retaliate as a means of putting an 
end toacts of wrong and barbarity. I think it 
is rather a mawkish idea of humanity that fears 
to subject rebel prisoners to the same treatment 
that we know our own brave soldiers are daily 
subjected_to. 

I think the influence of such a measure as that 
now proposed will be to do away with bad treat- 
ment on both sides; for when the rebels see that 
you will resort to retaliation, that their men: in 
our hands will be subjected to the same hard- 
ships to which they subject ours, it will be a rea~ 
son why they should relieve our men, Milder ar- 
guments have been utterly ineffectual. Ido not 
know now but that other measures will be effect- 
ual. If so, I would resort to them at once; but 
I have seen no attempt to do so; I have seen no- 
where the attempt on the part of this Govern- 
ment to redress these wrongs that are inflicted on 
our soldiers. 1 feel that something should be 
done. My sense of humanity is not entirely on 
one side, and that the side of the rebellion. As 
I go through the hospitals, my sense of humanity 
will be no more harrowed up by seeing that reb- 
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els are subjected to these hardships than it is 
when I see our own men returned from their pris- 
ons mere skeletons, shadows of what they were. 
I have seen this; andifa man can go through our 
hospitals with composure and see our men who 
have been returned from southern prisons and 
not have his sense of resentment aroused, he is 
more or much less than human, 

Now, sir, I think this measure will be effectual; 
it will have the effect to do away with this great 
inhumanity. I proposed it as a remedy, and I 
hope it will be aremedy. As to what ne Sena- 
tor says about the exchange of prisoners, I have 
only to declare that if our Government has al- 
lowed our soldiers to be retained in this barbarous 
keeping when it had full power in its ewn hands 
to make equitable exchanges, it cannot be excul- 
pated for such conduct. T do not know how the 
fact is. I have always understood that there was 
something in the way of the fair exchange of 
prisoners, and | have never been able exactly to 
understand what it was. It may be that the 
Government here is greatly to blame. The Sen- 
ator says there are no reasons against it. I do 
not know that there are, but I have always sup- 
posed that there was reason 

Mr. HENDRICKS, 1 did not express any 
Opinion myself upon that question, but L read the 
statement of the fact, delivered under very re- 
sponsible circumstances, that exchanges could 
have been made for months past upon terms con- 
sistent with the usages of nations. 

Mr. WADE. 1 did not rise, Mr. President, 
with any intention of arguing this question, I 
want it decided by the Senate. If they are de- 
termined to see our prisoners subjected to these 
hardships without any endeavor to relieve them, 
be itso, If any one cavils at this measure and 
suggests no other, I think he ig not in the way of 
doing much goed. This proposition has been 
presented not only by me, but I understand that 
this resolution was reported with the approbation 
of the Committee on Military Affairs, I believe 
unanimously, though I do not know how that 
fact was. 

Mr. HOWARD. There was referred to the 
Committee on Military Affairs a resolution which 
was presented by the honorable Senator from 
Ohio, [Mr. Wangs] also a memorial which was 
presented by the honorable Senator from Indiana, 
[Me Laxnes] the Committee on Military Affairs 
took these measures into consideration, and in- 
structed me to report a joint resolution to the 
Senate, which I did. Itis joint resolution No. 97. 

Mr, WADE. That is the one under consider- 
ation, 

Mr. HOWARD. That is all { know about it. 

‘The PRESIDING OFFICER. The question 
before the Senate ison the motion to postpone 
the joint resolution until to-morrow. 

Mr. HENDERSON. 1 have an amendment 
that I desire to offer to the resolution, that | wish 
to have printed. Wil it be in order to present it 
now? 

The PRESIDING OFFICER. The amend- 
ment can be offered. 

Mr. HENDERSON, I now offer it that it may 
be printed, and F desire the action of the Senate 
upon it when the joint resolution shall be again 
taken up. 

The PRESIDING OFFICER. The amend- 
ment will be received informally and ordered “to 
be printed, if there be no objection. The Chair 
hears none, 

Mr. HARLAN. I desire to offer an amend- 
ment also when this resolution shall come up for 
further discussion; but I wish to make a remark 
in connection with the subject as it has been pre- 
sented to-day. Some three years ago I wrote a 
letter, and presented it to other Senators for their 
signatures, requesting the President to exchange 
prisoners with the rebels. 1 then believed that 
it was politic. Our condition has changed vastly 
sincethat ime. The rebels are no longer able to 
meet us inthe open field. Their armed soldiers 
fight us now almost exclusively behind their works 
and in strong fortifications, Military men tell us 
that it requires at least four men outside to take 
one inside of a fort. We have been expressing 
our thanks as a Congress to the commanders of 
the Army and the Navy that have taken a fort 
containing a garrison of about twenty-three hun- 
dred men. The Navy, | think, floated between six 
and seven hundred heavy gune;there wasan army 
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landed, we are told, of something like eight thou- 
sand men; itrequired the united strength of this im- 
mense naval power and eight thousand troops to 
take a fort defended by buttwenty-three hundred 
men. Now the Senator from Indiana demands 
that we shall exchange a rebel prisoner held by us 
for each one of the prisoners of ours held by 
them. Suppose they bold thirty thousand Union 
prisoners of war, and we exchange for them at 
once thirty thousand rebel soldiers. These thirty 
thousand rebel soldiers will be thrown into strong 
worke like Fort Fisher, and then you will be 
compelled to marshal an army of one hundred 
and twenty thousand strong to be able to meet 
that thirty thousand sent there by you. The 
thirty thousand Union soldiers you receive, and 
ninety thousand additional troops will be required 
to recapture them. 

This is the present condition of the contest. 
The rebellion has been so far suppressed that 
they are no longer able to meet us in the open 
field; they are now ensconced behind the strongest 
works that human skill and energy can produce; 
we are the assailing party; we are compelled to 
fight them in those works, and to capture those 
garrisons by assault, or the tedious process of a 
siege in order to secure complete success. I think, 
therefore, itis very doubtful whether we are dam- 
aged by the refusal of the rebels to make a fair 
exchange; an exchange man for man will make 
the rebels relatively stronger. It is therefore 
doubtful, to eay the least, whether a far-seeing, 
sagacious humanity would not induce this Gov- 
ernment to refuse to exchange prisoners from this 
time forward. 1f this course should be adopted, 
then of course if the rebels treat Union troops held 
by them as prisoners of war with premeditated 
cruelty and inhumanity, it will furnish a just oc- 
casion for retaliation. 

Sach retaliatory measures should not be adopted 
rashly or needlessly, because it will always seem 
hard to compel the innocent to suffer for the 
guilty; on the surface it may seem cruel and in- 
human, but only in the same sense in which itis 
cruel and inhuman to shoot a prisoner of war in 
retaliation for the murder of one of our own sol- 
diers held by the enemy. Yet this is in accord- 
ance with the usage of all civilized nations. It 
is resorted to in ordgr to compel the enemy to 
treat with humanity those whom they may cap- 
ture in battle, There is nothing more cruel, it 
seems to me, in putting a rebel prisoner on Jean 
fare, than there is in shooting a rebel prisoner in 
retaliation. 

l desire that this resolution, if it is to pass, 
shall be amended somewhat so as to require the 
punishment to be strictly retaliatory; to be in- 
fiicted on officers and men of equal number and 
of the same rank; and so as to instruct the Pres- 
ident to notify the rebel authorities that this pun- 
ishment is inflicted in retaliation for the inhuman 
treatment of our troops held as prisoners by them, 
and will be continued only until they treat our 
prisoners with the humanity demanded by the 
usages of civilized nations. 

1 would rejoice to see every prisoner of ours held 
by therebels released at once, but when I know that 
the release of a Union prisoner by the rebels re- 
quires the release ofa rebel prisoner by our Govern- 
ment, and that he will be at once thrown into 
strongly fortified works, and that you will be 
compelled to recruit three other soldiers to unite 
with our returning prisoner to make the combat 
equal; that four lives are to be put in jeopardy to 
recapture the rebel whom we have released, I 
cannot criticise the Secretary of War if he should 
refuse to exchange prisoners from this time for- 
ward until the close of the war, even if a fair ex- 
change could be secured; but I apprehend there 
are very few Senators here who believe thata fair 
exchange can be effected. They so analyze all 
prisoners that they hold of ours as to release those 
whose terms of service have expired or are about 
to expire. Their soldiers are mustered in prac- 
tically during the war. Every southern citizen 
able to bear arms is enrolled as a soldier during 
the continuance of the war. Then when we release 
a rebel prisoner we put him into their army during 
the continuance of the war, while in nine cases out 
often, probably, the soldier received by usin return 
will be at once well fed and mustered out of ser- 
vice, In addition to this, we Know from the facts 
that have been developed by the committee on 
the conduct of the war that they do net return 


to us able-bodied men, but only exchange the | 
sick and dilapidated for those that are-able-bodied. 
and vigorous. We cannot, as I am ‘informed, 
secure a fair exchange. If a fair excliange could 
be secured, I probably would accept it; but when 
a fair exchange cannot be had, I cannot complain 
of the Secretary for insisting on it with pertinacity 
when the delay is ruinous to thé rebel cause and, 
is hastening their ultimate overthrow... < 6 

Mr. CLARK. Tf the resolution is-to be post- 
poned, I have no objection to its being postponed 
now; but if the discussion is to go on, I want 
to say a word on the subject before the vote is 
taken. Ihave no desire to take up the time of the 
Senate now, if it is proposed to postpone the sub- 

ect, i 
3 Mr. WADE. I propose to amend the motion 
to postpone, so as to make this joint resolution the 
special order for to-morrow at one o’clock. 

The PRESIDING OFFICER. ‘The Chair ig 
informed that there is a special order for to-mor- 
row at one o'clock; 

Mr. CLARK. I suggest to the Senator from 
Ohio merely to postpone it until to-morrow, and 
we can take it up at any time at the pleasure of | 
the Senate. 

Mr. WADE. Very well; but I shall move to 
take it up to-morrow. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuenson, its Clerk, announced. that 
the House had passed a joint resolution (H. R. 
No. 141) reducing the duty on printing paper, un- 
sized, used for books and newspapers exclusively, 
in which the concurrence of the Senate was re- 
quested. 

ENROLLED BILLS SIGNED. 


The message also announeed that the Speaker 
of the House of Representatives had signed the 
following enrolled bills,and they were thereupon 
signed by the Vice President: 

A bill (H. R. No. 390) for the relief of Emily 
A. Lyon; 

A bill (H. R. No, 598) making appropriations 
for the consular and diplomatic expenses of the 
Government forthe year ending the 30th June, 
1866; and 

A bill (H. R. No. 607) to provide for an ad- 
vance of rank to the officers of the Navy and 
Marine corps for distinguished merit. 


HOUSE BILL REFERRED. 


The joint resolution (H. R. No. 141) reducing 
the duty on printing paper, unsized, used for books 
and newspapers exclusively, was read twice by 
its tile, and referred to the Committee on Finance. 

J. AND O. P. COBB AND CO. 

Mr. CLARK, imove that the Senate now 
postpoue all prior orders and proceed to the con- 
sideration of the joint resolution (H. R. No. 80) 
for the adjustment of the claim of J. and O. P, 
Cobb & Co. of Indiana, and 1 wish to say at this 


«time that [ desire to have it before the Senate for 


the action of the Senate, as this joint resolution 
will be.a guide to the Committee on Claims in re- 
gard to several otherclaims which are beforethem, 
and the committee desire the action of the Senate 
on this for their information. 

The motion was agreed to; and the Senate, ae 
in Committee of the Whole, proceeded to con- 
sider the joint resolution, It proposes to direct 
the Quartermaster General to examine and adjust 
the claim of J. and O. P. Cobb & Co. of Indiana, 
for the loss sustained by them on the lith and 
12:h days of July, 1863, by the destruction, by 
military order, of their barges and other vessels 
employed in the shipment of hay to Memphis, 
Tennessee, under a contract with the Government 
of the United States, and the hay on board of the 
vessels which was being shipped by the firm in 
the fulfillment of the contract, and other property 
connected with and being used in the fulfillment 
of the contract, the property having been burned 
and destroyed by the United States gunboat No. 
33. The claimants are to be allowed the value of 
the property, not exceeding $11,000, to be paid 
out of any money heretofore or hereafter appro- 
priated applicable to the paymentof claims against 
the Quartermaster’s bureau. 

The amendment of the Committee on Claims 
was to strike out all of the resolution after the 
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words “ military order’’ ia lineeight, and in licu 
ofthe words stricken out to insert: 

Ofa certain quantity of hay loaded by them on certain 
barge and flatboats, ou the Ohio river, to be delivered at 
Memphis, Tennessee, under a contract with the Govern- 
ment of the United States ; and that he allow the said claim- 
anis the-contract price of said hay so destroyed, less the ex- 
pense. of transportation from the place where destroyed to 
the place of delivery, to be paid out of any money hereto- 
fore or hereafter appropriated applicable to the payment of 
claims against the Quartermasters bureau. í 

Mr. CLARK. There isa report of the com- 
mittee in this case which may be read if it is de- 
sired; but I think by a short statement I can 
bring the point to the attention of the Senators, if 
they will listen to me. , 

Cobb & Go. were merchants in Indiana. They 
contracted with the proper officer of the Govern- 
ment to deliyer a certain number oftons-of hay—a 
large number, I think five thousand tons ofhay—at 
Memphis, Tennessee. They proceeded to execute 
that contractata given price per ton, twenty-eight 
dollars.and some cents, to be paid at Memphis. 
They procured their hay and loaded it on certain 
barges in the Ohio river. When the hay was 
thus loaded on the barges, General Boyle, in 
command of the department, gave an order to a 
gunboat to proceed up the river and seize all the 
boats and barges on the river and destroy them, 
for the purpose of preventing John Morgan, who 
was then in Indiana or Ohio, from crossing the 
river southward into Kentucky. The officer of 
the gunboat proceeded up the river and destroyed 
all the boats on which this hay was loaded, to- 
gether with the hay, . 

These contractors show precisely the number 
of pounds they had upon the hoat, and the House 
of Representatives have considered the case, and 
their committee having reported this resolution, it 
haa passed that ELouse and come here, directing 
the Quartermaster Gereral topay them for the hay 
and for the barges as well, So far we have con- 
sidered no claim arising out of damages done by 
our forces in the war, The hay which was on 
board the barges the Government should pay for, 
upon the principle that where the promisce puts 
itout of the power of the promissor to perform his 
promise, he is excused from it; aud these parties 
raving the hay loaded to be delivered at Memphis, 
and it having been destroyed while it was upon the 
river by the Government, the Government should 
pay for it less the expense of transportation to 

emphis. But following the action of the Sen- 
ate, or rather the want of action of the Senato 
heretofore, the Committee on Claims have struck 
out the payment for the barges because there was 
no contract in regard to tem; they stand exactly 
like any other property destroyed. There is a 
very large number of claims before the commit- 
tec for pay for property which has been destroyed 
during the war. [eit is the pleasure of the Sen- 
ate that the committee should c8nsider and report 
those claims to the body, the committee will do 
#0; butifitbe the pleasure of the Senate that they 
Shall wait until the war is over, or nearly so, in 
order that we may see what the damages may be, 
or what is the course proper to be pursued by the 
Government, then the committee will not report 
more of those claims. 

There has been an attempt in the Senate to es- 
tablish a commission who should examine the 
value of the property destroyed. Senators will 
see that the testimony in regard to the value of 
the barges is all upon one sides. The testimony 
in regard to the hay is exact, because the Gov- 
ernment was to pay a given price for it. The 
parties show that they put on board just so many 
pounds at just sucha price, That, therefore, can 
be arrived at exactly; but the committee had no 
evidence as to the value of the barges, except 
what was furnished by the claimants themselves. 

But what the committee desire to know, and 
what they desire to accomplish by this amend- 
ment, 1s to ascertain the sense of the Senate in 
regard to claims for military damages. Many 
of them are very vast and they are very pressing; 
parties have lost large amounts of property; 
they are distressed for the pay for that property; 
and perhaps it may be said that property de- 
stroyed in that way should as justly be paid for 
by the Government as any other property; but 
the committee seek to know whether the Senate 
are of opinion that we should take up these claims 
seriatim, one after another, and act upon them on 
such testimony as we shall have,and report them 
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to the Senate, or whether they shall be detained 
in the committee, and there shall be some pro- 
vision made for a decision and adjustment of all 
of them. The committee have no choice about 
it; but if this amendment be adopted, the result 
will be to. pay for the hay, and leave unsettled 
the question of payment for the barges. If it be 
not adopted, and the resolution be passed as it 
came from the House of Representatives, we 
shall pay for the hayand the barges both. The 
state their barges in round numbers to be worth 
$5,000. They have evidence to show that the 
valuation they put upon them isa just valuation, 
but that is from the opinion of persons who saw 
the barges. Other persons who might see them 
might say that they were not worth so much, but 
that testimony we have not. The price of the hay 
is fixed, and we think the Government should 
pay for that, at any rate, because it would have 
been delivered in a very few days if the Govern- 
ment had not destroyed it. 

Mr. TRUMBULL. I should like to inquire 
of the Senator from New Hampshire whether 
this hay was delivered. Perhaps he stated how 
that was, but my attention was not called to itat 
the moment. My inquiry is whether the hay was 
received by the Governmentofficer. Had delivery 
been made? 

Mr. CLARK. That is the point; delivery had 
not been made fully. Is was to be delivered at 
Memphis. 

Mr. TRUMBULL. And it was destroyed on 
the Ohio river? 

Mr. CLARK. Yes, sir. The Government 
prevented the delivery by their own act, andmay 
be considered, perhaps, in that view to have ac- 
cepted the hay. 

Mr. TRUMBULL. Suppose this property had 
been burnt up accidentally where it was, would 
it have been the loss of the Government of the 
United States or the contractor’s loss? Manifestly 
the contractor’s, 

Mr. CLARK. Certainly; the contractor’s loss. 

Mr. TRUMBULL. Then it had not been de- 
livered; it had not been received by the Govern- 
ment. [ am merely asking these questions for 
information, without expressing at this time any 
Opinion in regard toa very large class of cases 
where a great many deserving individuals have 
such claims, Lask how does this case differ from 
the case of the destruction of property in Mis- 
souri, or across the river here in Virginia, where 
farms have been laid waste by our forces in the 
prosecution of this war? Allover Kentucky prop- 
erty has been destroyed necessarily. It was 
deemed necessary by the military authorities in 
command that the property should be destroyed 
for military purposes. How shall we distinguish 
this cage of property destroyed before it was de- 
livered to the Government, and before the con- 
tract was completed, from the destruction of other 
property by the Army in other places? 

Mr. CLARK. The committee thought there 
was this clear distinction between the two classes 
of property; here the Government had contracted 
with these particsto supply it with acertainamount 
of hay, the parties had gone and collected that 
bay on the Ohio river in pursuance of their con- 
tract, and were in fulfillment of their contract and 
would have delivered their hay if the Govern- 
ment, the other party contracting, and who was 
to take the hay, had not seized and burnt it. The 
principle, as I said before, is that where the promi- 
isce renders the promise impossible of execution, 
the promissor is excused. Suppose the Govern- 
ment had taken the hay right there and fed itout 
to its horses would it not have been responsible? 
Itis a very different case, it seems to me, from 
that which the Senator from Illinois puts, because 
these parties were in the fulfillment of their con- 
tract with the Government and the Government, 
the promisee, destroyed the property. Itisa very 
different casc from that of property destroyed by 
accident. It was clearly at the risk of the parties 
getting the hay, until the Government interfered 
with it; but when the Government interfered with 
it, it took upon itself the risk. The committee 
had no question about payment for the hay, and 
no question about the justice of the claim to the 
barges to a certain amount, though the value of 
the barges is not proved as clearly as the other 
part of the case, and the committee desired the 
attention of the Senate to that point for the pur- 
pose of ascertaining how they should proceed. 


Mr. COWAN. I should like to ask the chair- 
man of the Committee on Claims whether thelaw 
is not as clear that the barges should be paid for 
as that the hay should be paid for. 

Mr. CLARK. I think | may answer the Sen- 
ator very readily, that the law is perhaps asclear. 
The question in my mind is not whether we shall 
eventually pay for the property, but whether we 
shall postpone the payment until we can fix some 
proper ibuna to ascertain the value of the prop- 
erty that we are bound to pay for. Here is en- 
tirely ex parte testimony in regard to the value of 
the barges. It is proved by opinion. A has got 
to go and look ata barge, and A says he knows 
what that barge is worth, and he thinks it is worth 
so much. There is nobody to show to the Sen- 
ate that it was not worth so much. If we cut 
down the price we may do the man injustice; if 
we allow the price, we may do ourselves injus- 
tice, upon that insufficient testimony. My own 
judgment is that we must establish some tribunal 
that shall have the power of compelling witnesses, 
as perhaps the Senate might authorize the com- 
mittee to do, of taking testimony aliunde at proper 
places, and hearing the parties and perhaps coun- 
sel on both sides in some cases. Otherwise we 
may pay where we ought not to pay, and in some 
cases twice as much as we oughtto pay. There 
is great difficulty in the matter, Itis not the de- 
sire or wish of the committee to delay or defer 
anybody who has a just claim, We only desire 
to ascertain from the Senate what may be their 
wish in regard to the subject, and we ask the Sen- 
ate to express their opinion from what they see 
in these cases, that it is dangerous to proceed 
without some proper tribunal, and to turn their 
attention to the establishment of some sort of tri- 
bunal. We have not so far, I think, reported an 
individual case, waiting to see what would be the 
result. Whether we shall wait further and delay 
these applicants and claimants, or whether the 
Senate will take cognizance of them now, is what 
we desire to ascertain from the Senate. 

Mr. TEN EYCK. I wantto be informed and 
enlightened on this subject. I have listened at- 
tentively to the discussion, and I am not able to 
see any distinction between this case and the case 
of so much hay belonging to individuals who had 
no contract with the Government to deliver it at 
all, who may have bad acontract to deliver hay in 
Memphis to some private individual, or who had 
no contract, but were seeking a market down the 
river, Now suppose under the order of General 
Boyle, hay thus belonging to private individuals 
had been destroyed in order to prevent the boats 
upor which it was loaded being seized by Morgan 
and his men in an attempt to escape across the river 
out of Ohio. Ifthe hay had belonged to privata 
individuals and there had been no contract with 
the Government, it would have presented a case 
of ten thousand other cases involving thousands 
of millions of dollars, where property has been 
destroyed since the commencement of this rebel- 
lion in Kentucky and in all the border States 
throughout this Union. If there is any distinc- 
tion in principle and in law between property 
thus circumstanced and this property, my vision 
is too obtuse to discover it. f should like to be 
informed on that point for it will regulate the 
vote | shall give. : 

Mr. DAVIS. I should like to make an expla- 
nation on the point suggested by the Senator from 
New Jersey. Here is the case thatis now before 
the Senate: Cobb & Co., of Indiana, contracted 
to deliver a certain quantity of hay to the Gov- 
ernment at Memphis; they loaded the hay on 
board of boats and barges, and the hay was on 
its way to Memphis to be delivered in conformity 
to the contract. The Senator from Pennsylvania 
wants to know the distinction between the case 
of the hay and the barges, and the Senator from 
New Jersey wants to know the difference between 
this case and the common case of the destruction 
of property in any of the States. The difference 
is a very plain and palpable one. Here the con- 
tract was in the course of execution by the cov- 
enantor to deliver the hay. The Government is 
the covenantee, and the covenantee interposes, 
when the hay is in transitu to be delivered in the 
execution of the contract, and destroys the hay. 
Now, the question is whether the destruction of 
the hay by the covenantee does not conclude the 
covenantee from denying that the contract was - 
executed on the part of the covenantor. There 
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jg no plainer principle of law; and it is a prin- 
ciple that is recognized and acted uponevery day 
in our courts of justice. When there is a cov- 
enant, and one party is in the course of executing 
that covenant, and the other party interposes and 
defeats the execution of the covenant, the party 
who thus interpeses and defeats the execution of 
the covenant cannot allege that the covenant is 
not performed on the part of the other party. 

The reason that the committee made a differ- 
ence between the boats and the barges and the 
hay was this: there was no contract on the part 
of Cobb & Co. to deliver the boats and the barges; 
it was simply a covenant to deliver hay, and the 
boats and barges were the vehicles or the means 
of transportation by which they were in the course 
of executing their covenant. ` It cannot be said, 
then, in relation to the boats and barges, that there 
was a covenant to deliver them by Cobb & Co. to 
the Government, and that the Government inter- 
posed and by its act defeated the delivery of the 
boats and barges which had been covenanted to 
be delivered, because there was no such covenant. 
The covenant was restricted to hay. 

Mr. COWAN. Wil the honorable Senator 
allow me to ask him a question? 

Mr. DAVIS. Certainly. 

Mr. COWAN. It is whether Cobb & Co. 
could not have recovered for the hay without 
going upon the contract, on the same principle that 
they ask to recover for the barges, namely, that 
the Government officer ina moment ofemergency 
had destroyed this property, and therefore the 
law was that they were entitled to pay for both, 
without saying anything about a contract. 

Mr. DAVIS. {admit that to be true, but still 
there is a distinction. The one would be a case 
of trespass, a wrong. The destruction of the 
boats and barges would be a ease of wrong, and 
the Government would be responsible for their 
destruction as a wrongdoer; butthe responsibility 
of the Goverment for the hay is upon a different 
principle, itis upon a principle arising in a mat- 
ter ex contractu, where one of the parties to the 
contract is the cause of the other not having exe- 
cuted it, It is a plain and universal principle of 
law, that where two parties make a contract and 
one is in the course of the execution of that con- 
tract, and its execution is defeated by the other, 
it does not lie in the mouth of the other to assume 
that the contract has not been executed by the 
opposite party. LTadmit that there is the same 
principle of right and of justice generally for pay- 
ment for the boats and barges as for the hay, 
but it is upon a different principle of law, and the 
committee acted and reported in the case so as 
to keep separate and distinct the principle upon 
which the Government would be bound to pay 
for the hay. 

Mr. COWAN. Task the honorable Senator 
again whether the committee did not feel them- 
selves as much bound to pay for damages on 
account of a tort of the Government as damages 
for a breach of contract? 

Mr. DAVIS, _I feel that obligation, and I sup- 

ose the committee do; but as the Senator from 
Kew Hampshire, the chairman of the commit- 
tee, says, the number of claims of that character 
against the Government is infinite; their amount 
is indefinite; it would come up to hundreds and 
probably to thousands of mikbions of dollars. It 


would be greatly in its amount beyond any such | 


claims arising ex contractu as the claim of Cobb 
& Co. on the Government for the value of this 
hay; and here was one reason that I agreed to 
the report of the committee in the form in which 
it has been made. I admit that those whose prop- 
erty has been destroyed by the Government and 
its agents are entitled to remuneration from the 
Government, and ought to receive it. 

Mr. COWAN. J will ask the honorable Sen- 
ator whether the distinction which he takes be- 
tween the barges and the hay is not destroyed by 
the intervention of this particular fact, that not 
only the hay but the barges were invited to that 
particular point where they were destroyed by the 
contract of the Government? Non constat that the 
hay and the barges mightnot have been hundreds 
of miles away but for this contract; and does not 
that distinguish it from a case where property ia 
destroyed by the Government or its officers in 
an emergency, where the Government has done 
nothing to invite the property to occupy that par- 
ticular locality where it has been destroyed? 


/ 


Mr. DAVIS. My honorable friend is anable 
lawyer, and it seems to me that nothing can be 
plainer to a legal mind than the palpable distinc- 
tion between the hay and the barges. It is not 
only because hay is not a barge nora barge hay, 
but it is simply for this reason: Cobb & Co. con- 
tracted to deliver the hay, and they did not con- 
tract to deliver the barges and the boats to the 
Government. They could- have wagoned the 


' hay, or they could have taken it upon the railroad 


cars, or by any other mode of transportation. 
Therefore the passage of the barges and boats 
toward Memphis was not in the course of the 
execution of any contract by Cobb & Co. with 
the Government, but the passage of the hay to 
Memphis was in the course of theexecution of a 
contract by that firm to deliver the hay to the 
Government. The Governmentarrested the hay 
that was being transported in the execution of this 
contract, by its general officer, and destroyed it. 

Mr. COWAN. Will the gentleman allow me 
to ask him another question? 

Mr. DAVIS. Certainly. 

Mr. COWAN. It is whether Cobb & Co. 
would be able to distinguish between the loss they 
suffered from the destruction of the hay, and the 
loss they suffered from the destruction of the 
barges? Whether they do not feel that they have 
the same right precisely to be compensated for 
the loss of the one that they have to be compen- 
sated for the loss of the other? And if there is no 
distinction in morals, how can there be such a 
distinction as is taken by the committee in law? 

Mr. DAVIS. I admit the general principle of 
the Senator; but I was going to state another 
consideration upon which the committee had made 
the distinction between the hay and the barges. 
If it be the policy and present purpose of the 
Senate and of Congress, as I conceive it ought to 
be, to make full compensation for all property 
that may be destroyed by the armies of the Uni- 
ted States belonging to Joyal citizens, the com- 
mittee are of opinion that all this responsibility 
ought not to be met by private, individual, single 
claims as they arise, but that there ought to bea 
gencral law establishing a commission or a board, 
before which all these claims should be presented 
and established by proof, and instead of a few 
active claimants who have friends in the Senate 
or in the House of Representatives getting ahead 
of all the others in the nation who have as good 
a claim and as just a claim as themselves, by their 
private bills, Congress ought to provide for that 
whole class of cases by the establishment of a 
general commission, and require all these claims 
to be presented there for proof. 

As the chairman of the committee says, there 
are a great many claims precisely of the same 
nature and depending upon the same principles 
of justice and law as that of Cobb & Co. for the 
value of their barges and their boats against the 
Government. The committee want to be in- 
structed by the Senate whether it is their purpose 
to satisfy that order of claims or not. If it is the 
purpose of the Senate now to satisfy that class 
of claims, the committee are ready to be in- 
structed by the Senate and to report all that are 
now depending upon that principle, and to report 
for the full satisfaction of the destruction of any 
and ofall property by the armies of the United 
States, whether that property was about to be 
delivered in the execution of contracts or not. 
But the committee think, at least I do, that as a 
matter of justice and of policy, instead of permit- 
ting all these claims, that amount to a countless 
sum of money, almost to, no doubt, thousands of 
millions of dollars, to come up in detail, each 
claim by itself, and each claim to be heard upon 
the amount of proof that the claimant may bring 
before Congress to sustain him, Congress ought, 
on the contrary, to establish a general commis- 
sion which should hear all the proof in relation 
to such claims and to report upon them to Con- 
gress, that Congress should then pay the whole 
class of these claims together. 

If I have made myself understood, that is the 
distinction of principle and the consideration upon 
which my conduct as a member of the committee 
was determined in consenting to this report. 

Mr. CLARK. The question presented to the 
Senate is of more importance than the mere joint 
resolution itself. 1 do not wish to press its pas- 
sage at this time; F desired simply to accomplish 
the purpose of bringing it to the notice of Sen- 


ators, so that they might be considering this great’ 
‘These claims will be continually pressing, and the 
Senate and House of Representatives’ willbe 
obliged, in my judgmént, 
of ascertaining them. 
which is before the committee at the present time, =< 


the owners of a large plantation down in Arkan- 
sas; that they were Union men always; stood by’ 
the Government; that they had upon that plahta- ` 


hogs; so much fodder of this kind, and so much 
fodder of that kind; and that the army came and 
destroyed a part, and somebody else destroyed a 
part; that a portion of their negroes-came back, 
and a part got free papers and went to Ohio, They 
present a claim to us’ and ask us to adjudicate 
upon it and award them so much damages. I 
pray you, sir, how is the committee ever to de> 
termine the value of that claim? Here certain 
parties come and say that they think the seventy 
negroes were worth so much, and certain other 
parties come and say they think the mules were 
worth so much, and certain other parties say they 
think the hogs were worth so much; and the army 
destroyed about so many of the hogs, and'soon, ° 
it is entirely indefinite. ` It is impossible for the 
committee to decide on a claim of that kind; and 
even if the testimony were definite as far as it 
goes, it would create injustice to decide the case 
upon ex parte testimony. 

it is suggested to me by the Senator from Ver- 
mont (Mr. Foor] that in that event we must do 
as a court of jusuce would do, reject the claim; 
but then, for the wantofa proper jurisdiction, the 
parties will come again. You reject again, and 
they come again, and so by continually coming, 
the Senate at last becomes weary, and the danger 
is that the claim will pass at some time without 
a proper adjudication. We desire to submit to 
the Senate whether it would not be better in the 
outset, if it can be done, to turn our attention to 
providing atribunal who shall ascertain upon one 
side and the other what is the proper measure of 
damages. 

There is another question arising in this case 
of Cobb & Company. The committee present 
the joint resolution to the Senate with an amend- 
ment. If the Senate agree to the amendment, 
which is to strike out the allowance for the barges, 
the hay is left for the action of the body, and the 
committee would understand that the Senate did 
not intend at the present time to consider claims 
for such damages where there was no contract. 
‘They may then afterwards, if they choose, refuse 
to pay cither branch of the claim, on the ground 
that it isali a war claim, and then the committee 
would have ascertained what they want to ascer- 
tain, that the Senate does not at the present time 
intend to act on that class of claims; and then we 
propose to leave Cobb & Company to their rem- 
edy at law. If this were a contract between two 
private parties, between A and B, if B had con- 
tracted to deliver hay to A which A destroyed in 
transitu, could not B go into court and sue A for 
the value of that hay on his contract? I think 
very clearly he could; but here is the Govern- 
ment on one side, and the question is whether it 
is not under the same obligation. 

I desired to bring this case to the attention of 
the Senate. Perhaps Senators may wish to re- 
flect upon it. I willnow move that the joint res- 
olution be postponed until to-morrow, and at 
some future time l shall call it up again. E have 
accomplished my purpose in bringing it to the 
attention of the Senate at the present time. 

Mr. HOWE, I shall offer no opposition to the 
postponement, but I want to say just on this oc- 
casion that this amendment by some means or 
other got through the Committee on Claims with- 
out attracting my attention. I do not know 
whether I was present. during the meeting at 
which it was considered or not. At any rate it 
did not attract my attention. 

Mr. CLARK. My impression ig that it was 
agreed upon in committee before the Senator 
came in, but Iam not certain. 

Me. HOWE. That is very likely. I make that 
remark as preparatory to this: that for my single 
self I make no sort of distinction betwéen the obli- 
gation of the Government of the United States to 
pay for these barges and its obligation to pay for 


the hay. Lam entirely satisfied that if the Gove 


uestion which ‘must’ come before the Senaté, >: 
to provide some method > 
Now, let me state a chim =: 


Certain parties of Tennessee allege that they. were: t 


tion seventy negroes; one hundred mules; so many °° 
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ernment of the United States destroyed either the 
hay or the barges for the purpose of the national 
defense, the United States ought to pay for them. 
If the committee. moved this amendment for the 
reason that they were entirely satisfied with the 


proofs upon the question of the hay, but were not. 


satisfied with the proofs ypon the question of the 
barges, that is a good reason. : 

Mr. CLARK. If the Senator will allow me, I 
will say that the committee were mainly influ- 
enced in moving the amendment by two reasons: 
one was to ascertain what would be the opinion 
of the Senate in regard to claims of that nature, 
and to bring the question distinctly before the 
Senate. i 

Mr. HOWE. If that be one of the purposes, 
or the leading purpose, then I could only meet 
the views of the committee by voting against the 
adoption of the amendment, because, so far as 
my vote can influence the action of the Senate, | 
mean that it never shall make any such distinc- 
tion; I mean that the Senate never shall intimate 
to the country that they intend to repudiate one 
of these obligations. 

Mr. CLARK. We do not intimate any such 
thing. 

Mr, GRIMES. Do I understand the Senator 
from Wisconsin to say that it is the theory of the 
Committee on Claims that we are bound by the 
laws of war and of nations to make goad all losses 
that may have been sustained by individuals in 
the public defense? 

Mr. HOWE. Ido not understand the Sena- 
tor from lowa. i 

Mr. GRIMES. Do I understand the Senator 
from Wisconsin to say that it is the idea and 
opinion of the Committee on Claims, of which 
he is a member, that this Government is bound 
by the laws of nations and of war to make good 
to every individual any loss that he maywhave 
sustained in promoting the public defense? I 
understood the Senator to make a statement as 
broad as that. 

Mr.HOWE. The Senator misunderstood me 
in two particulars. In the first place, he mis- 
understood me, if he understood me to speak for 
the Committee on Claims atall. If I understand 
my own position here, I am speaking in opposi- 
tion to the Committee on Claims. In the second 
place, if he understood me to speak of the laws 
of nations or the laws of war, he misunderstood 
me. Now he will understand me correctly if he 
understands me to be speaking for myself, and to 
say for myself that it is my own opinion, irre- 
spective of the laws of war or the laws of nations, 
that the Government of the United States is bound, 
by its own laws, and by every principle of equity 
and of good conscience, to pay for every dollar of 
property that it appropriates or destroys for the 
public defense. 

That is my position, and I do not resort to the 
laws of war or to the laws of nations for my de- 
fense of it,and such being my opinion, I take this 
early opportunity to declare it. It ig the opinion 
that has guided me so far in my action upon the 
Committee on Claims, and so far in my action in 
the Senate, ` 

I should not have acquiesced in this amend- 
ment to the pending resolution for any reason in 
the world, unless 1 found upon the examination 
of the proofs that the measure of damages was 
clearly established in reference to the hay, and 
was not clearly established in reference to the 
barges. 

Now it is said that the idea prevails among 
some members of the committee, and perhaps 
elsewhere, that it is not safe for Congress to act 
upon these claims individually, that the Treasury 
would be better protected by the creation of one 
tribunal, one committee, if you please, or one com- 
mission to proceed to hear all these cases. My 
own judgment is, and I say it now, that I think 
the Treasury will be vastly safer if you wait for 
these claims to come here rather than if you es- 
tablish a commission to go and look them up. 

va CLARK, Nothing of that kind has been 
said. 

Mr. HOWE. I understood it to be thrown 
out as the other course. 

Mr. CLARK. I have not heard a word here 
about a commission going to hunt them up. 

Mr. HOWE. No, but if youestablish a com- 
mission, I suppose it is-with a view of going into 
the localities and hearing testimony. 


Mr. CLARK. The Senator will pardon me; 
I liad not any such idea. My main difficulty is, 
thatcases of this kind before a committee of Con- 
gress are tried only upon one side, I want some 
tribunal to have an opportunity of trying both 
sides, not a peripatetic commission to go ground 
the country and hunt up claims to be tried and 
allowed; but I desire something that shall ascer- 
tain for the Government, as well as for the indi- 
vidual, what loss has been sustained. 

if the Senator will permit me here, as I am 
now up, I desire to say, for the sake of being 
guarded, that the committee do not propose to 
repudiate any such claim as that of the Messrs. 
Cobb. I should be sorry to have such an im- 
pression prevail from the remarks of the Sen- 
ator, he being upon the committee, because that 
remark coming from him might come with more 
force than it would from a person off the commit- 
tee,as leading the public to suppose thatthe com- 
mittee entertained the idea. ‘The committee ac- 
knowledge the justice of many of these claims, 
and they acknowledge, too, that Congress, in 


their judgment, must pay for them when some | 


way shall be ascertained for determining the 
amount of the damages. 

Mr. HOWE. What I said in reference to re- 
pudiation was not predicated on anything 1 had 
heard in the committee. It was induced by re- 
marks I had heard on the floor of the Senate and 
during this debate. So much on that point. 

Now, in reference to this suggested commission 
rather than proposed commission, let me say that 
l understand the difficulty in the way of getting 
at the exact truth in reference to these claims per- 
haps as well as the Senator from New Hamp- 
shire, the chairman of the committee; but I do 
not understand why we cannot clothe your Com- 
mittee on Claims with all the power in reference 
to obtaining evidence and examining witnesses 
that you can any other tribunal. We may, Ibe- 
lieve, in the matter of proof, guard the public in- 
terests just as well as any tribunal that you can 
establish. I think it would be decidedly better 
for us to make no distinction, to assume at once 
what is conceded to be the law of tke land, that 
all these claims are equally to be respected, and 
proceed to hear them as the evidence is adduced, 


and to report upon them only when the evidence | 


adduced satisfied us of the justice of the claim. 


The PRESIDING OFFICER. The question | 


is on the motion of the Senator from New Hamp- 
shire, to postpone the further consideration of this 
joint resolution until to-morrow. . 

Mr. COWAN. Iam willing to postpone this 
resolution, but at the same time I desire to say a 
word on the argument offered by the committee, 
that there was no evidence before them on the 
part of the Government to show the value of these 
barges. i 

Mr. CLARK. The Senator misunderstood me 
if he understood meto say there was no evidence. 

Mr. COWAN. I certainly understood the 
honorable chairman to say that the evidence they 
had before the committee as to the value of the 
barges was ex parte, and he thought it dangerous 
to report it on such evidence, 

Mr. CLARK. Exactly. 

Mr. COWAN. Then if it was ex parte, it must 
be on the part of the owners of the barges, and 
not on the part of the Government. I suppose 
that in appearing before a committee here, repre- 
senting to a certain extent the Government, it was 
not necessary that formal notice should be given 
to the General Government to appear before the 
committee when a claimant came before Congress 
to have his just dues paid. 

For my own part, I think that the obligation to 
pay for this hay is perfect and complete, because 
in either event the Government was guilty of a 
tort toward the owner, or ofa breach of contract. 
The obligation to pay for the barges is equally 
complete, because it destroyed, in an emergency, 
the property of the citizen for the common defense 
of the whole, and it is well known that in such 
cases the whole always feel themselves obliged to 
pay. How far we are able to pay now for dam- 
ages which arise from torts done by the Govern- 
ment to the citizen is another question, and, as I 
understand the committee, that is the question 
which they desired to raise by this amendment. 
If we adopt this amendment now, it is to be taken 
that we will pay whatever damages we are bound 


il to pay for the breach of our contracts, but that we 


ostpone all the damages which have accrued to 
individuals on account of ourtorts. ‘That will be 
the result of it; and perhaps the committee are 
rightin desiring a clear, fair understanding as to 
the course we intend to pursue with regard to this 
question, although I am free to say that [ cannot 
see the slightest difference in the world between 
the force of the obligation which rests upon us in 
the one case and in the other. , 

‘If there is any difference in the force of this 
obligation, how are we to justify ourselves to one 
who has suffered by saying to him, *‘Although the 
obligation of the law rests upon us in. your case 
as strongly as it does in the case of another, we 
cannotaiford you relief?” How are we to say to the 
Government contractor who has agreed to deliver 
to the Government five thousand tons of hay upon 
a given day and it is destroyed in transitu for the 
defense of the whole, that we will pay him the 
amount we contracted to pay, and yet to another 
man equally meritorious, and equally loyal, with 
an equal amount of hay, and destroyed equally 
in defense of the whole, ** We cannot pay you?”’ 
Will not the citizen be likely to ask, under circum- 
stances of that kind, why you make a difference 
between a man who contracts with you and one 
who does netcontract? You destroy his property 
for the defense of the whole and you pay him; 
you destroy mine for the defense of the whole, 
and you do not pay me; and why? Because Iam 
not a Government contractor, | confess that Ido 
not see this distinction, which certainly exists 
without a difference so far as the citizen is con- 
cerned. Whether there is policy in postponing 
the claims of those who are not Government con- 
tractors, because of their enormous magnitude, is 
another question; but ifone is to be postpoged, 1 
do not see why the other ought not to be, for the 
benefit of the exchequer, unless it may be, perhaps 
that if we postpone the claims of contractors we 
shall have no contractors; if we decline to pay 
those who have contracted to furnish us goods by 
a day certain, which we are obliged to destroy 
in transitu, perhaps nobody will contract with us; 
but that is another question. 

All these questions I understand are raised by 
this amendment, and 1 have no objection that the 
bill be postponed in order that the Senate may 
act advisedly upon it, because it is a question of 


| graver importance than would appvar at first 


sight—one upon which, perhaps, the fate of the 
country may depend, because the fate of the 
country may depend upon the exchequer, and if 
its coffers are drained to pay these damages we 
may not be able to replenish them in time to carry 
to a successful conclusion the enterprise we have 
undertaken. 

Mr. HENDRICKS, Perhaps it is proper that 


| I should say one or two words in behalf of my 


constituents who are interested in this joint reso- 
lution. 

The PRESIDING OFFICER. The question 
before the Senate is on postponing the resolution 
until to-morrow. 

Mr. HENDRICKS. I believe the debate has 
extended slightly beyond that technical question. 
I do not desire to occupy the attention of the Sen- 
ate more than a moment. I shall not object to 
the postponement, but I hope this resolution will 
not be postponed so as finally to be lost in the 
Senate if the amendment should be made. 

Mr. CLARK. | assure the Senator that I in- 
tend to call it up again. 

Mr. HENDRICKS. Irely upon that. Ifthe 
amendment shall be made eventually, of course the 
resolution wiil have to go to the House of Repre- 
sentatives again for consideration of the amend- 
ment there; and Senators are aware of the difi- 
culty of securing the consideration of that body 
to private bills. When I was a member of the 
Committee on Claims at the last session, E thinle 
there was a difference between the two classes of 
obligations on the part of the Government. We 
must pay contractors, else we cannot get supplies; 
and we cannot postpone the claims of contractors 
until after the war is closed without impairing 
the faith of the Government to such an extent ag 
to make it difficult to get supplies. So we ought 
to pay these contractors asif the hay were actually 
delivered. But I desire to say that according to 
my understanding in committee, the question was 
not so much whether the Government is bound 
to pay for property which she herself has de- 
stroyed, as whether Congress shall make an 
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appropriation in each particular case, or provide 
by a board or in some other way for ascertaining 
the claims generally. 

l do not think there was very much difference 
touching the obligation of the Government to pay 
for property that was destroyed by the Army to 
prevent its falling into the hands of the enemy, 
or to prevent its being used as a matter of defense 
tothe enemy. But l want to make this sugges- 
tion to the chairman: inasmuch as by the act of 
the Government these claims are united, and in- 
asmuch as the full investigation of the Senate and 
House of Representatives has been given to them, 
is it not better to let both go together as a whole? 
There is no question about the right of the case; 
and may we not pass this joint resolution as it 
came from the other House without establishing 
a precedent that will govern us hereafter? We 
do not want to take up each claim and decide it 
now; but these necessarily came together; we 
have examined them, and Í think we may as well 
pass this resolution as it came from the House 
of Representatives, and then this case will never 
come before Congress or a commission again. 

Mr. CLARK, I desire to say to the Senator 
from Indiana that I have not the least objection 
to allowing the whole claim if the Senate so de- 
cide; and he is entirely right, I think, when he 
says that there was but very little difference 
among the Senators composing the committee 
in regard to the justice of this class of claims; 
but as they pressed upon the committee in large 
numbers, the committee determined atanearly day 
to bring a knowledge of that fact to the Senate so 
that they might have some indication which they 
may regard, and that is all they desire to accom- 
plish by this amendment. 

Mr. GRIMES. I move that the Senate pro- 
ceed to the consideration of executive business. 

The motion was agreed to; and after some 
time spent in execative session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpay, January 23, 1865. 
The House met at twelve o’clock, m. 
by the Chaplain, Rev. W. H. CHANNING. 


The Journal of Friday last was read and ap- 
proved, 


APPOINTMENT OF MEMBER OF COMMITTEE. 


The SPEAKER announced that he had ap- 
pointed Mr. Steere, of New York, to fill the 
vacancy on the committee of investigation on cer- 
tain charges against Han. Lucien J. ANDERSON, 
in place of Mr. J. C. ALLEN, excused. 


Prayer 


THANKS TO MAJOR GENERAL SHERIDAN, 


Mr. WASTIBURNE, of Illinois. Mr. Speaker, 
is it now in order to offer a resolution of thanks 
to Major General Philip H. Sheridan? 

The SPEAKER. Not until after the morning 
hour. The Chair only enforces the construction 
of the rules made by the Committee on Rules at 
the last session. 

Mr. WASHBURNE, of Illinois. Then [give 
notice that after the morning hour F shall submit 
such a resolution. 


CALL OF COMMITTEES. 


The SPEAKER stated the first business in or- 
der to be the call of committees for reports to be 
referred and not to be brought back by a motion 
to reconsider, 

BENJAMIN ROACH. 


Mr. HALE, from the Committee of Claims, 
reported a joint resolution for the relief of Ben- 
jamin Roach; which was read a first and second 
time, referred to the Committee of the Whole 
House on the Private Calendar, and ordered to 
be printed. 

COURT OF CLAIMS. 


Mr. HALE. I am instructed to report from 
the same committecan act supplementary to an act 
entitled ** An act to restrict the jurisdiction of the 
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Court of Claims,” &c., and to ask that it be con- 


sidered now. 


The SPEAKER. Thatcannot be done at this 
time. 

Mr. HALE. Then I ask that the bill be re- 
committed to the Committee of Claims. 

The SPEAKER. The Chair will have the rule 
read. Itis a question whether the objection does 
notapply. The rule is imperative. | 

The Clerk read the rale, (a portion of rule 51,) 
as follows: 

“ On the call for reports from committees on each alter- 
nate Monday, which shall commence as soon as the Jour- 
nal is read, all bills reported during the first bour after the 
Journal is read shahi be committed, without debate, to the 
Committee of the Whole, and, together with their accom- 
panying reports, printed; and if during the hour all the 
conmittees are not called, then, ouethe next alternate Mon- 
day, the Speaker shall commence where such cali was sus- 
pended: Provided, That no bill reported under the callon 
alternate Mondays and committed shall be again brought 
before the House by a motion to reconsider.”? 


Mr. HALE. I withdraw the report. 
Mr. HOLMAN, I suggest to the gentleman 
that he pursue the same course in reference to the 


joint resolution first reported by him. 


Mr. HALE. I withdraw that also. 

The SPEAKER, That can only be done by 
unanimous consent. 

No objection was made. 

Mr. SCHENCK. Do F understand that re- 
ports made under this call must go upon the Cal- 
endar without debate ? 

The SPEAKER. That is the rule, and they 
cannot be brought back by motions to reconsider. 


CALL OF STATES FOR RESOLUTIONS, 


The call of the committees having been con- 
cluded, and no further reports being made, the 
Speaker proceeded, as the next business in order, 
to call the States and Territories for resolutions 
and bills on eave, commencing, where the call was 
last suspended, with the State of Ohio. 

Mr. SPALDING. I desire to offer a resolu- 
tion. 

The SPEAKER. Only one bill or resolution 
can be offered by any member upon this call. 
The gentleman offered one last Monday; but if 
there be no objection, he can offer another now. 

Mr. WASHBURNE, of Ilinois. I mustin- | 
sist upon the regular order. 1 want the State of 
Illinois to be reached. 


The SPEAKER proceeded with the call. 


DUTY ON PAPER. 

Mr. WASHBURNE, of illinois. 
following joint resolution: 

Be it resolved, §c., That in licu of the duty on printing 
paper, unsized, used for books and newspapers exclusively, 
now levied by law, there shall be levied, collected, and 
paid, a duty of three per cent. ad valorem. 

The joint resolution wasread a first and second 
time, 

Mr. WASHBURNE, of Illinois. I demand 
the previous question on the engrossment and 
third reading of the joint resolution. 

Mr. FARNSWORTH. Lhope that resolution 
will not pass without some discussion upon it. 
It is too important to be decided under the pre- 
vious question In this summary manner. 

The SPEAKER. The demand forthe previous 

uestion cuts off debate. 

Mr. FARNSWORTH. I hope the previous 
question will not be sustained. This is a very 


I offer the 


| important question. 


Mr. WASHBURNE, of Hlinois. I suppose 
debate is not in order. I take itthe House un- 
derstands the question fully, and we may as well 
try the question now. 

Mr. BROOMALL. Is it in order to have this 
resolution considered to-day? 

The SPEAKER. Itis. 

Mr. BROOMALL. Being a joint resolution ? 

The SPEAKER. Itisin order. 

Mr. SPALDING. 1 move tolay the joint res- 
olution on the table. 

Mr. MOORHEAD. Isitin order to move to 
refer the resolution to the Committee of Ways 
and Means? 


The SPEAKER. It will be in order if both 


the pending motions, for the previous question 


and to lay on the table, shall be voted down, 
Mr. FARNSWORTH. I appeal to the gens 
tleman from Ohio [Mr. Spatpine] to withdraw ` 
his motion and let us refer the resolution to the 
Committee of Ways and Means. n 
Mr. SPALDING. 1. withdraw my. motion, 
and shall vote against sustaining the previous 
question, . . 
Mr. FARNSWORTH. I move to refer the 
joint resolution to the Committee of Ways and 
Means. 
The SPEAKER. The motion is notin order 
pending the demand for the previous question. 
The House divided on the demand for the pre- 
vious question, and there were—ayces 31, noes 34; 
no quorum voung. 


Tellers wereordered;and Messrs. WASHBURNE, 
of Illinois, and Ganson, were appointed, 

Mr. JOHNSON, of Pennsylvania. .[ would 
like to inquire what is the present duty on paper? 

The SPEAKER. The Chair cannot answer 
that question. It isin the nature of debate. | 

The House again divided, and the tellers re- 
ported—-ayes 56, noes 47. . 

So the previous question was seconded. 

The question recurred upon ordering the main 
question to be now put, 

Mr. DAWES. I demand the yeas and nays. 
We wantan opportunity to discuss thia question. 

The SPEAKER. Debate is notin order. 

Thg yeas and nays were ordered. 

Mr. FARNSWORTH. I move to lay the. 
joint resolution upon the table. 

Mr.COX. Onthat motion 1 demand the yeas 
and nays. 

The yeas and nays were ordered. 


Mr. MORRILL. 1 would like to inquire 
whether it would be in order to ask to be excused 
from voting on this measure on the ground that 
the question is now pending before the Committee 
of Ways and Means. [Laughter.] i 


The SPEAKER. The Chair will direct the 


rule to be read, if the gentleman desires it. 

Mr. WASHBURNE, of Hlinois. .To relieve 
the gentleman, | will, if he desires it, move that 
he be excused from voting. 

The SPEAKER, The question is now on tha 
motion that the joint resolution be laid on the 
table, on which the yeas and nays have been 
ordered, 

The question was taken; and it was decided in 
the negative—yeas. 43, nays 84, not voting 53; aa 
follows: 


YEAS—Messrs. Alley, Ames, Ashley, Baily, Boutwell, ° 
Broomall, William G. Brown, Cole; Creswell, Henry Win- 
ter Davis, Thomas T. Davis, Dawes, Dixon, Eliot, Farns- 
worth, Frank, Garfield, Griswold, Hale, Higby, Hooper, 
Jenckes, Kelley, Orlando Kellogg, Knox, Marvin, Me Bride, 
McClurg, Moorhead, Morrill, Amos Myers, Leonard Myers, 
Charles O'Neill, Perham, Pike, Alexander H. Rice, John 
Hi. Rice, Shannon, Spalding, Stevens, 'Mhayer, Tracy, and 
William B. Washburn —43. 

NAYS—Messrs, James C. Allen, Allison, Ancona, An- 
derson, Arnold, Augustus C. Baldwin, Baxter, Beaman, 
Blaine, Boyd, Brooks, James S. Brown, Ambrose W., Clark, 
Cobb, Coffroth, Cox, Cravens, Dawson, Deming, Denison, 
Donnelly, Eckley, Eden, Edgerton, Eldridge, Finck, Gan- 
son, Grider, Harding, Harrington, Charles M. Harris, Her- 
rick, Holman, Asahel W. Hubbard, John H, Ihubbard, In- 
gersoll, Philip Johnson, Kasson, Francis W. Kellogg, Ker- 
nan, King, Law, Lazear, Le Blond, Long, Longyear, Mal- 
lory, McDowell, McIndoe, Middleton, Samuel F. Miller, 
Morrison, Noble, Norton, John O'Neil}, Orth, Patterson, 
Pendleton, Price, Samuel J. Randali, William H. Randall, 
Robinson, Edward H. Rollins, Ross, Schenck, Scofield, 
Scott, Stoau, John B. Steele, Willian G. Steele, Strouse, 
Sweat, Townsend, Upson, Wadsworth, Elihu B. Wash- 
burne, Whaley, Wheeler, Chilton A. White, Joseph W, 
White, Wilder, Wilson, Windom, and Yeaman—84. 

NOT VOTING-—Messrs, William J. Allen, John D. Bald- 
win, Blair, Bliss, Blow, Brandegee, Chanter, Freeman 
Clarke, Clay, Driggs, Dumont, English, Gooeb, GrinneH, 
Hall, Benjamin G. Harris, Hotebkiss, Hulburd, Hutchins, 
William Johnson, Julian, Kalbfleisch, Knapp, Littlejobn, 
Loan, Marey, McAllister, McKinney, William H. Miller, 
Danie} Morris, James R. Morris, Nelson, Odell, Perry, 
Pomeroy, Pruyn, Radford, Rogers, James S. Rollins, Smith, 
Smithers, Starr, Stiles, Stuart, Thomas, Van Valkenburgh, 
Voorhees, Ward, Webster, Williams, Winfield, Benja- 
ma ood, Fernando Wood, Woodbridge, and Worthing- 
ton i 


So the House refused to lay the resolution on 
the table. 


370 y 


The SPEAKER. The question now recurs on 
ofdering the main question to be now put, on 
which the yeas and nays have been ordered. 
_-The question was taken, and it was decided in 
the affirmative—yeas 88, nays 44, not voting 48; 


_ as follow 


‘YHAS—Nessts. James O. Allen, Allison, Ancona, Ander- 
son, Arnold, Ashley, Augustus C. Baldwin, Baxter, Bea- 
man, Bilaine, Bliss, Boyd, Brooks, James S. Brown, Am- 
brose W. Clark, Cobb, Coffroth, Gox, Cravens, Dawson, 
Denison, Donnelly, Driggs, Eckley, Eden, Edgerton, Eid- 
ridge, Finek, Ganson, Grider, Grinnell, Harding, Harring- 
ton;,.Charles M. Harris, Gerrick, Holinan, Asahel W. Tub- 
bard, Jobn H. Hubbard, frgersoll, Philipfohnson, Julian, 
Kasson, Kernan, King, Law, Lazear, Le Biond, Long, 
Longyear; Mallory, McDowell, Mcindoc, Middleton, Sam- 
uek-By Miller, Morrison, Noble, Norton, Odell, Jom | 
O'Neill, Orth, Patterson, Pendleton, Price, Samuel J. Ran- 
dalt, Witliam H. Randall, John H. Rice, Robinson, Edward 
H. Rotting, James $. Rollins, Ross, Scofield, Scott, Stoan, 
John’ B. Steele, William G. Steele; Strouse, Sweat, Town- 
send, Upson, Wadsworth, Elihu B. Washburne, Whaley, 
Wheeler, Chilton A. White, Joseph W. Whitc, Wilder, 
Wilson; and Y caman—88. 

NAYS—Messrs. Ames, Baily, Boutwell, Broomall, Wil- 
Nam G. Brown, Cole, Creswell, Henry Winter Davis, 
‘Thomas T. Davis, Dawes, Deming, Dixon, Etiot, Farns- 
worth, Frauk, Garfield, Gooch, Griswold, Jale, Higby, 
Hooper, Jenckes, Kelley, Orlando Kellogg, Littlejohn, 
Marvin, McBride, MeCiurg, Moorhead, Morritl, Daniel 
Morris, Amos Myers, Leonard Myers, Charles ONeill, 
Perham, Pike, Alexander H. Rice, Shannon, Spalding, 
Stevens, Thayer, Tracy, William B. Washburn, and Wilt- 
liams—44. 

NOT VOTING—Messrs, William J. Allen, Alley, John D. 
Baldwin, Blair, Blow, Brandegee Chanter, Freeman Chuko, 
Clay, Dumont, Boglish, Hall, Benjamin G. Harris, Horch. 
kiss, Wulburd, Hutchins, William Johnson, Kaibfleisch, 
Francis W. Kellogg, Knapp, Knox, Loan, Marcy, McAL- 
ster, MeKinuey, Wiliam H. Miller, James R. Morris, 
Nelson, Perry, Pomeroy, Pruyn, Radford, Rogers, Schenck, 
Smith, Swithers, Stare, Stiles, Stuart, Thomas, Van Val- 
kenburgh, Voorhees, Ward, Webster, Windom, Winfield, 
Benjamin Wood, Fernando Wood, Woodbridge, and 
Worthingtou—48. 


When thecall of the roll had been concluded, 

Mr. ALLEY, who was not within the bar when 
his name was called, asked leave to vote. 

Mr. HARRINGTON objected. 

The result was then announced ag above stated. 

So the man question was ordered, which was 
on ordering the joint resolution to be engrossed 
and read a third time. 

Myr. SPALDING. I move that the House ad- 
journ; and on thatmotion l} demand the yeas and 
nays. 

Mr. BROOMALL. 
the same motion, 

The yeas and nays were ordered, 

Mr MORRILL. Mr. Speaker, I rise for the 
purpose of asking unanimous consent to make a 
suggestion.to the gentleman from Illinois. 

ri WASHBURNE, of Illinois. Ido not ob- 
ject, provided L am permitted to reply. 

: Mr. RANDALL, of Pennsylvania. 
unless we all have a chance to be beard. 

The question recurred on the motion to adjourn. 

The question was taken; and it was decided in 
the negutive—yeas 13, nays 115, not voting 54; 
as follows: 

YEAS—Messrs. Baily,Cox, Henry Winter Davis, Thomas 
T. Davis, Dawes, Hale, Jenckes, Law, Moorhead, Alex- 
ander H.. Rice, Spalding, ‘Thayer, and Willan B. Wash- 
burys—13. 

NAYS—Mesgsrs. James C. Allen, Allison, Ames, Ancona, 
Anderson, Arnold, Ashley, Augustus C. Baldwin, John D. 
Baldwin, Baxter, Beaman, Blaine, Blair, Bliss, Blow, Bout- 
well, Boyd, Brooks, Broomall, James $. Brown, Willian 
G. Brown, Ambrose W. Clark, Clay. Cobb, Coffrach, Cole, 
Cravens, Creswell, Dawson, Detning, Denison, Dixon, 
Donnelly, Driggs, Eckley, Eden, Edgerton, Bliot, Parns- 


I was just going to make 


l object, 


worth, Pinek, Prank, Gooch; Harding, Harrington, Charles 
M. Barris, Herries, Higby, Holman, John H. Hubbard, fn- 
gersoll, PhilipJobnson, Julian, Kasson, Kelley, Francis W. 
Kellogg, Orlando Kellogg, Kernan, King, Le Blond, Little- 
Johns Long, Longyear, Marvin, McClurg, McDowell, Me- 

ndoe, Middleton, Sainuel FF. Miller. Morrill, Panie Mor- 
rig, Morrison, Arnos Myers, Lev i diyers, Nubie, Nor- 
ton, Odell, Charles ONeill, John ONeill, Orth, Patterson, 
Perham, Perry, Pike, Price, Samuel J. Randall, William 
H.: Randall, Jobn i. Rice, Robinson, Rogers, Edward H. 
Rolins, James S. Rollins, Ross, Schenck, Scofield, Scott, 
Shannon, Sloan, John B. Steele, William G. Steele, Ste- 
veng, Strouse, Townsend, Tracy, Upson, Van Valken- 
burgh, Wadsworth, Elihu B. Washburne, Wheeler, Chil- 
ton A. White, Joseph W. White, Williams, Wilder, Wil- 
son, Windom, and Yeaman—t1i5. 

NOT VOTENG-—Messrs. William J. Allen, AHey, Bran- 
degee, Chanter, Freeman Clarke, Dumont, Eldridge, Eng- 
lish, Gauson, Garfield, Grider, Grinnell, Griswold, Hall, 
Benjamin G. Harris, Hooper, Hotchkiss, Asahel W. Hab- 
bard, Hulburd, Hutchins, William Johnson, Kalbfeisch, 
Knapp, Kuex, Lazear, Loan, Maliory, Marey, McAllister, 
MeBride, McKinney, Wihiun H. Miller, James R. Mor- 
ris; Nelson, Pendleton, Pomeroy, Pruyn, Radford, Smith, 
Smithers, Starr, Stiles, Stuart, Sweat, Thomas, Voorhees, 
Ward, Webster, Whaley, Winfield, Beujamin Wood, Fer- 


nando Wood, Woodbridge, aud Worthingtoy—54, 
So the House refused to adjourn. 
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During the vote, 

Mr. JOHNSON, of Pennsylvania, stated that 
his colleague, Mr. Srizzs, was absent from the 
city, and that he had no doubt if he were present 
he would vote for the adjournment. 

Mr. ELERRICK stated that his colleague was 
detained from thé House by illness. 

Mr. SLOAN moved that the reading of the list 
be dispensed with. 

Mr. SPALDING objected. 


Mr. VAN VALKENBURGH stated that his | 


colleague, Mr. Pomeroy, was absent on account 
of illness. ` 

Mr. MORRILL stated that his colleague, Mr. 
Woopsrince, was detained from the House by 
sickness in his family. 

The vote was thenannounced as above recorded. 

Mr. BROOMALL moved that when the House 
adjourns to-day it adjourn to meet on Wednesday 
next, and on that motion demanded the yeas and 
nays. 

Mr. MORRILL. 1 hope the gentleman from 
Pennsylvania will withdraw that motion. 

Mr. ELDRIDGE. I object to debate. 

The yeas and nays were not ordered. 

The motion was then disagreed to. 


Mr. BROOMALL moved that the House do 
now adjourn; and on that motion demanded the 
yeas and nays. 

The yeas and nays were not ordered; and the 
motion was then disagreed to. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being en- 
grassed, it was accordingly read the third time. 

Mr. WASLIGURNE, of Ilinois, demanded the 
previous question on the passage of the joint res- 
olution. 

‘The previous question was seconded, and the 
main question ordered, 

Mr. RICE, of Massachusetts, moved that the 
resolution be {aid upon the table. 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 42, nays 91, not voting 49; 
as follows: 


YEAS—Messrs. Alley, Ames, Baily, John D. Baldwin, 
Joutwell, Broomall, William G. Brown, Freeman Clarke, 
Cole, Creswell, Henry Winter Davis, ‘Thomas T. Davis, 
Dawes, Dixon, Bhot, Farnsworth, Gartiedd, Hale, Higby, 
Hooper, Jenckes, Kelley, Orlando Kellogg, Marvin, Me- 
Bride, MeClarg, Moorhead, Morrill, Danie! Morris, Amos 
Myers, Leonard Myers, Charles O'Neill, Perham, Pike, 
Alexander H. Rice, Shannon, Spalding, Stevens, ‘Thayer, 
Tracy, William B. Washburn, and Williams—t2. 

NAYS—Messrs. James C. Allen, Allison, Ancona, An- 
derson, Arnold, Ashley, Angustns C. Baldwin, Baxter, Bea~ 
man, Blaine, Bhir, Bliss, Blow, Boyd, James S. Brown, 
Ambrose W. Clark, ¢ > Cobb, Coifroth, Cox, Cravens, 
Dawson, Deming. Denisou, Donnelly, Eckley, Eden, Ed- 
gerton, Bldridge, Finck, Frank, Ganson, Grider, Harding, 
Harrington, Charles M. Harris, Herrick, Holman, Asahel 
W. Hubbard, Jobn H. Hubbard, Ingersoll, Philip Johnson, 
Julian, Kasson, Francis W., Kellogg, Kernan, King, Law, 
Lazear, Le Blond, Longs s Mailory, MeDowell, Mcin- 
doe, Middleton, Samuel F. Milter, Morrison, Noble, Nor- 
ton, Odell, John O'Neill, Orth, Patterson, Perry, Price, 
Samuel J. Randall, William H. Randall, Rogers, Edward IH. 
Rolling, James 5. Rollins, Ross, Schenck, Scofield, Scott, 
Sloan, John B., Steele, William G. Steele, Strouse, Town- 
send, Upson, Van Vatkenburgh, Wadsworth, Elibu B. 
Washbarne, Whaley, Wheeler, Chilton A. White, Joseph 
W. White, Wilder, Wilson, Windom, and Yeaman—91. 

NOT VOTING—Messrs. William J. Allen, Brandegee, 
Brooks, Chanier, Driggs, Dumont, English, Gooch, Grin- 
nell, Griswold, Hall, Benjamin G. Harris, Hotchkiss, Hul- 
bord, Hutehins, William Johnson, Kaibfleisch, Knapp, 
Knox, Littlejohn, Loan, Long, Marcy, McAllister, Me Kin- 
ney, Wiliam H. Miller, James R. Morris, Nelson, Pendle- 
ton, Pomeroy, Pruyn, Radford, Jobn H. Rice, Robinson, 
Smith, Smithers, Starr, Stiles, Stuart, Sweat, Thomas, 
Voorhees, Ward, Webster, Winfield, Benjamin Wood, Fer- 
nando Wood, Woodbridge, and Worthington—49, 


The question recurring on the passage of the 
resolution— i 

Mr. JENCKES demanded the yeas and nays. 

The yeas and nays were ordered. i 

The question was put; and it was decided in 
the affirmative—yeas 98, nays 40, not voting 44; 
as follows: 

YEAS—Messrs. James C. Allen, Allison, Ancona, Ar- 
nold, Augustus C. Baldwin, Baxter, Beaman, Blaine, Blair, 
Bliss, Blow, Boyd, Brooks, James S. Brown, Chanler, 
Ambrose W. Clark, Clay, Cobb, Coffroth, Cox, Cravens, 
Dawson, Deming, Denison, Donnelly, Driggs, Eckley, 
Eden, Edgerton, Eldridge, Finck, Ganson, Garfield, Gri- 
der, Grinnell, Hardiug, Harrington, Charnes M. Harris, Hol- 
man, Hotehkiss, Asahel W. Uubbard, Jona H. Hubbard, 
Ingersoll, Philip Joimson, Julian, Kasson, Francis W. Kel- 
logg, Kernan, King, Law, Lazear, Le Blond, Long, Long- 
year, Mallory, McDowell, Mcindoe, Middieton, Samuel F. 
Miller, Morrison, Norton, Qdell, Join O*Neill, Orth, Pat- 
terson, Pendleton, Perry, Price, Samuel J, Randall, William 


H. Randall, Jobn H.. Rice, Robinson, Rogers, Edward H, 
Rollins, James S. Rollins, Ross, Schenck, Scofield, Scott, 
Sloan, John B. Steele, William G.Steele, Strouse, Sweat, 
Townsend, Upson, Van Valkenburgh, Wadsworth, Elihu 
B. Washbarne, Webster, Whaley, Wheeler, Chiton A. 
White, Joseph W. White, Wilder, Wilson, Windom, and 
Yeaman—9é. 

NAYS--Mesers. Alley, Ames, Baily, John D. Baldwin, 
Bouiwell, Broomall, William G. Brown, Freeman Clarke, 
Cole, Creswell, Henry Winter Davis, Thomas T. Davis, 
Dawes, Dixon, Eliot, Farnsworth, Frank, Hale, Higby, 
Hooper, Jenckes, Kelley, Orlando Kellogg, Marvin, Me- 
Bride, Moorhead, Morrill, Daniel Morris, Amos Myers, 
Leonard Myers, Charles O'Neill, Perham, Alexander H. 
Rice, Shannon, Spalding, Stevens, Thayer, Tracy, Wil- 
liam B. Washburn, and Wiltliams—40. 

NOT VOTING—Messrs. William J, Allen, Anderson, 
Ashley, Braudegee, Dumont, Euglish, Gooch, Griswold, 
Hali, Benjamin G. Harris, Herrick, Hutburd, Hutchins, 
William Johuson, Kalbflciseh, Knapp, Knox, Littlejohn, 
Lean, Marcy, McAllister, McClurg, McKinney, Wiliam 
H. Miller, James R. Morris, Nelson, Noble, Pike, Pomeroy, 
Pruyn, Radford, Smith, Smithers, Starr, Stiles, Stuart, 


“Thomas, Voorhees, Ward, Winfield, Benjamin Wood, Fer- 


nando Wood, Woodbridge, and Worthington—44. 

So the resolution was passed. 

Mr. WASHBURNE, of Nlinois, moved that 
the vote by which the resolution was passed be 
reconsidered; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


TILANKS OF CONGRESS TO GENERAL SHERIDAN. 
Mr. WASHBURNE, of Ilinois. Task unani- 


mous consent to introduce a joint resolution. 

Mr. BROOMALL. 1 object. 

Mr. WASHBURNE, of Illinois. I move to 
suspend the rules. It is a resolution of thanks 
to General Sheridan. 

Mr. BROOMALL. Then I withdraw myob- 
jection, 

Mr. WASHBURNE, of Ilinois, then, by 
unanimous consent, introduced a joint resolution 
tendering the thanks of Congress to Major Gen- 
eral Philip Sheridan, and the officers and men 
under his corfimand; which wag read a first and 
second time, and referred to the Committee on 
Military Affairs. 

AMENDMENT OF THE CONSTITUTION, 


Mr. FRANK, by unanimous consent, presented 
a concurrent resolution of the Legislature of New 
York, proposing an amendment to the Constitu- 
tion of the United States so as to abolish slavery; 
which was laid on the table and ordered to be 
printed. 

Mr. COX. I suppose such resolutions can be 
referred under the rale. 

The SPEAKER. Resolutions from State Le- 
gislatures are generally received in the House and 
ordered tobe printed. But the Chair is informed 
by the Journal Clerk that this resolution has 
already been printed. 

Mr. FRANK. 1 think not. 

The SPEAKER. If ithas been printed, it will 
not be printed again. 

Mr. SCHENCK. 
ilege. 

PRINTING OF AGRICULTURAL REPORT. 

Mr. HUBBARD, of Connecticut. J ask the 
gentleman from Ohio to yield to mea moment. 

Mr. SCHENCK, | will yield, 

Mr. HUBBARD, of Connecticut. Task unani- 
mous consent to introduce the following resolu- 
tion: 

Resolved, That the Committee on Printing be directed to 
inquire into the canse of the delay in printing the agrienl- 
tural and mechanical report for the year 1863, and make a 
report thereon. 

Mr. Speaker, it has been announced by a por- 
tion of the press that these valuable reports have 
been printed and prepared for distribution, by 
reason of which, the farmers of the country are 
constantly calling for copies, and we are unable 
to respond. I was informed on Saturday by the 
superintendent of the folding-room, that the mem- 
bers of the House were entitled only to ten copies 
each, to that time, and that the balance would 
not be ready for distribution till some time in 
June next. l have offered the resolution to ascer- 
tain the reason of the delay, and that correct in- 
formation may go to the country on the subject. 

By unanimous consent the resolution was ad- 
mitted, read, and agreed to. 


USE OF TILE HALL OF THE HOUSE. 
Mr. FARNSWORTH. Will the gentleman 
from Ohio yield to me to present a resolution? 


Mr. SCHENCK. 1 will; but I cannot yield 


I rise toa question of priv- 


| any further. 


1865. 
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Mr. FARNSWORTH. I ask unanimous con- 
sent to introduce the following resolution: 

Resolved, That the use of the Nall of this House be given 
to Bishop Simpson, for the purpose of a lecture, on Wed- 
nesday evening next, the 25th instant. 

Mr. COX. I object to using the Hall for any 
purpose except that of legislation. 

Mr. FARNSWORTH. I move to suspend the 
rules. 

Mr. ROSS. What kind ofa lecture is it to be? 

Mr. FARNSWORTH. It is to be a moral 
lecture, and therefore I hope my colleague will 
not object. [Laughter.] 

On the motion to suspend the rules, the House 
divided; and there being—ayes 54, noes 51, 

Mr. ECKLEY demanded the yeas and nays. 

The yeas and nays were not ordered. 

So the rules were not suspended, two thirds 
not voting in favor thereof. 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 


and found traly enrolled bills of the following” 


titles: 

An act (H.R. No. 607) to provide foran advance 
of rank to officers of the Navy and Marine corps 
for distinguished merit; and 

An act (H. R. No. 598) making appropriations 
for the consular and diplomatic expenses of the 
Government for the year ending the 30th of June, 
1866; when the Speaker signed the same. 


EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the De- 
partment of the Interior transmitting an account 
of the superintendent and agent of the southern 
superintendency having charge of refugee Indians; 
which was laid on the table, and ordered to be 
printed. 

EXCHANGE OF PRISONERS, 


The SPEAKER also laid before the House an 
answer of the Secretary of War to a resolution 
offered on the 21st of December last, in regard to 
the exchange of prisoners; which was read, or- 
dered to be printed, and referred to the Commit- 
tee on Military Affairs. 

Mr. SCHENCK. Iam instructed by the Com- 
mittee on Military Affairs to ask the unanimous 
consent of the House to offer the following reso- 
lution: 

Resolved, That the Committee on Military Affairs be au- 
thorized to send for persons and papers, and to examine 
witnesses, In their investigation as to the exchange and 
treatment of prisoners of war under former resolutions of 
this louse. 

There being no objection, the resolution was 
considered and agreed to. 


BREACIL OF PRIVILEGE. 


Mr. SCHENCK. I now rise to aquestion of 
privilege, and 1 ask first to have read at the Clerk’s 
desk the proceedings before a police court in this 
city, as published in a newspaper of Washington 
yesterday morning, in relation to a member of 
this TLouse. 

The Clerk proceeded to read an article from the 
Sunday Chronicle. E 

Mr. MALLORY. LI rise to a question of or- 
der. Can that be regarded as a question of privi- 
lege in this House? 

TheSPEAKER. The Chair cannot yet ascer- 
tain whether itis a question of privilege or not. 

Mr.SCHENCK. After the reading of the pro~ 
ceedings I propose to offer a resolution, 

The SPEAKER. ‘The Chair would state to 
the gentleman from Ohio that the proper mode 
woutd be to offer the resolution first. ; 

Mr. MALLORY. I should say so. 

The SPEAKER. The Chair can then decide 
whether it is a question of privilege or not. 

Mr. SCHENCK. I can do that; but E sup- 
posed that, as a statement by a member is some- 
times made accompanying the resolution, this 
publication might be received as such statement, 
at as that is objected to 1 will offer the resolution 

rst. 

Mr. MALLORY. 1f I could understand that 
it was a question of privilege 1 would not object 
to the manner of its introduction. 

The Clerk read the resolution, as follows: 


Whereas it is understood that on the evening of Friday, 
the 20th instant, A. P. Field, a citizen of Louisiana, did at- 
tempt by language of intimidation, and by baltying, to deter 


William D. Kelley, a Representative in this House from 
the fourth district of the State of Pennsylvania, from the 
free and fearless exercise of his rights and duties asa mem~ 
ber of Congress, aud voting and deciding upon a pending 
subject of legislation, and did follow up the said atemptat 
intimidation and bullying by an assauit upon the person of 
the sald Representative Kelley, thus committing a breach of 
the privilege of this House: Therefore, i 

Be it resolved, That a select committee of five members 
be appointed by the Speaker to inquire into the said alleged 
breach of privilege; thatthe said committee have power to 
send for persons and papers, and to examine witnesses; and 
thatthe committee report as soon as possible all the facts 
and circumstances of the affair, and what order, if any, it is 
proper for this House to take for the vindication of its privi- 
lege, and right, and duty of free legislation and judgment. 


- Mr.MALLORY. [raise the question of order 

that the case set forth by thegentleman from Ohio 

does not bring the matter within the question of 
rivilege. 

The SPEAKER. The Chair would refer the 
gentleman from Kentucky to the 145th page of 
the Digest. In the Twenty-Second and Twenty- 
Third Congresses it was decided that an assault 
upon a member was a breach of privilege, and 
even the use of menacing language toward a mem- 
ber out of the House. The Chair has looked 
atit since the point was raised by the gentleman 
from Kentucky, and the various precedents have 
been there cited by the Journal Clerk of the House. 

Mr. MALLORY. Lam happy to hear that we 
are surrounded with more safeguards for our pro- 
tection than I had supposed. 

The Clerk then read the statement, as follows: 


THE ASSAULT AND BATTERY UPON Juper Kevvey.—The 
ease of A. P. Field, charged with assault and battery on 
Judge W. D. Kelley, member of Congress from the fourth 
distriet of Pennsylvania, was brought before Police Justice 
F. A. Boswell, at his office on E street, near ‘Thirteenth 
street, at three p. m. yesterday. 

Hon. Thomas Corwin, of Ohio, appeared as counsel for 
Field. Most of the congressional delegation from Louis- 
jana were present. 

Judge W. D. Kelley was sworn, and testified as follows: 
I was spending the evening of yesterday with Hon. 
Charles O'Neill, at his rooms ou F street, where I met 
several friends. After a while we proceeded to Willard’s 
Iotel to supper. At first I did not recognize what persons 
were at the table. Soon Judge Field asked, ** Why do you 
keep us out in the cold? Why don’t you admit us, like a 
man?” Rather than appear rude, I simply said, “I have 
nothing to do with admitting you; the qaestion is in 
the committee, and is not yet before the House.” Then 
he said, with an oath, “ Why do you not come up like a 
mau and toe the line??? [then remarked in subdued tones, 
“Judge Field, if you will inquire of my friends, you will 
find Pain in the habit of toeing the mark ; of marching up 
to the line.?? He then broke out more violeutly, “ You 
dare not go home and face your constituency; you would 
quail before them.” I replied, “ Judge Fictd, my coustit- 
uency will not rebuke me for excluding aman like you, 
who, before ladies, can act as you are doing.” He then, 
uttering another oath, quitted the room, remarking as he 
did so, I will hold you responsible ; you shail feel me for 
that? [lett the supper room in about fillecn or twenty 
minutes thereafter, and on passing into the ball saw Judge 
Field conversing with other gentlemen. On purpose to 
avoid him I endeavored to pass out the other way, but he 
saw me, and running to me, seized the collar of my coat 
with bis left hand, while with his righthand he struck me, 
exclaiming as he did so, with an oath, * You shall give me 
satisfaction.” ‘Lhe blow appearcd to strike to the bone, 
and clear across it. I said, “ You are an old man, and L 
wish you would go away; I do not want to strike you.?? 
He then made a second effort to strike me, but Major Har- 
per seized his arm. Meanwhile F felt the blood trickling 
down, {witness here exhibited the wound; it was about 
one and a half inch long, on the back part of the hand, 
near the wrist} People gathered around, and some at- 
tachés of the hotel insisted on my going away. J told theim 
{ was not the culprits they should take the other man 
away; he was the disturber, Judge Field wenton the plat- 
form and talked with other gentionen, saying he was armed, 
and he could take care of himself 

Judge Ficld. Did you not tell me at the table to go back 
and tell the people of Louisiana to senda more decentman 
there? 

Answer. I uttered no such words; what Y said was, my 
constituency will not rebuke me for excluding such aman 
as you are, who bebaves in the presence of ladies as you do. 

Major Ilarper testified as follows: in the company of 
Judge Kelley and Hou. Leonard Myers, J weotto the rooms 
ot Hon. Charles ONeill, about nine o’clock 5 left at half 
past ten or eleven o’elock, and went to stripper at Wiltlard’s 5 
{ sat next to Judge Field, and Judge Kelley saton my right; 
Judge Field leaned over and said, “Judge, why do you 
keep us out in the cold??? Judge Kelley replied that the 


delegation business was in conmitive, and had not come 
before the House; Judge Field then said Judge Kelley 


ougbt to toe the mark ; a lady was sitting near, when Judge 
Field with an oath, said, “ Yon dare not go before your 
constituency; you would quail before them 3” he then lett 
the table ing he would see Dim outside and hold him 
onsible. Suspecting there would be trouble, Teame out 
first to see where Field s, and if possible prevent a col- 
jision; noticing the Judge sitting on the heater, I rewired, 
and told Judge Kelley he had better go out by the side door; 


i| ds he was passing out, I observed Judge Field adva cing 
| rapidly toward Judge Kelley, and as f came up he s 
} with his right hand aud grappled with his left; on bis at- 
tempt to strike the second blow, { saw the knife aud ar- į 


uck 


rested his arm; he wanted me to let go, but I would not; 
a clerk belonging to the hotel wished Judge Kelley to ga 


away; the Judge replied that he was the înjared män, and 
that the other should be taken care of; I went with Judge 
Kelley to get his wound dressed; when we returned Jwige, 
Field was walking up and down very much excited: L went 
with Judge Kelley to his room, and when I returned Í found 
Judge Field had been arrested. Mae 

‘The knife be used was a dark-handled one 
blade. oy 

Judge. Field. Did not Judge Kelley tell me. to-go. and 
tell my constituency to send a more decent man there? 

Answer. { sat between ‘you, and T‘say Judge Kelley 
made no such remark as‘that. - Such words did not issue 
from his mouth. Youn said you would hold him -respousi- 
ble, and have satisfaction. 14 

Judge Field, withan oath, said the witness lied. 

'Fhe court reminded the accused that such language 
could not be tolerated. : 

[Despite this reminder of the court, Judge Field contin- 
ued, in the same style of language, to interrupt the witness 
with questions and remarks, which we deem it proper to 
exclude from our columns.] ior 

Judge Kelicy said: I nave other witnesses, but T suppose 
their examination might be dispensed with. Inwview of 
the fact that Judge Field has told many persons that he 
would take my lite, I ask that the bail be of so substantil 
a character that I can feel I have protection while going 
about my publie duties. : 

Justice Boswell said he should require Judge Field to 
find bail in the sum of $500 to answer the charge of assault 
and battery at the next term of court, and a further bail of 
$1,000 to Keep the peace toward Judge Kelley for the space 
of six months. 2 

Mr. John D, Hammack became his bail for the suns 
named. 


Mr. FARNSWORTH. Ioffer the following 
amendment, tocome in at the end of the resolution: 

And until the report of such committee shall be made, 
the said A. P. Field shall be excluded from the privileges 
of this floor, $ ' 

I understand thatat present, by order of the 
House, he is entitled to the privilege of the floor, 
and that should be denied him. A 

Mr. JOHNSON, of Pennsylvania. Ithiñk we 
had better have him tried first. The committee 
will probably be able to report by to-morrow. 
We had better give this gentleman a fair opper- 
tunity of making his defense. 

Mr. FARNSWORTH. I think the facts are 
sufficiently verified already for us to take this ac- 
tion. Until the report of the investigating com- 
mittee can be made, this man ought to be excluded 
from the floor. ` 

Mr. JOHNSON, of Pennsylvania. I donot 
like to seethe precedent established thatupon the 
mere reading of a newspaper article the House 
should take such action as this. Let us have a 
full investigation of the matter, and F will go as 
far as any gentleman will in making any order 
which may be necessary to protect any member 
from any threat or violence from any blackguard 
either inside the House or outside of the House, 
whether it be upon this side of the House or upon 
the other side. 

Mr. MOORHEAD. I desire to know from 
the Chair whether an amendment to the amend- 
ment is in order, 

The SPEAKER, 
mane. 

Mr. MOORHEAD. Mr. Speaker, I dislike the 
appearance of the Pennsylvania delegation or of 
any member of it coming here invoking the pro- 
tection of the House. I dislike the asking of a 
committee to investigate this matter. 

Mr. COX. { would like to inquire whether 
the amendment proposed by the gentleman from 
Ilinois [Mr. Farnsworrn] has been accepted by 
the mover of the original resolution, ` j 

Mr. SCHENCK. I have no objection to it; 
but I do not accept it. Lleave it to the Fouse. 

Mr. COX. Is it in order to debate it? 

The SPEAKER. It-is; and the gentleman 
from Pennsylvania [Mr. Mooruzap] is on the 
floor debating it. ; 

Mr. MOORHEAD. Ithink that this was so 
gross an otitrage, withoutany provocation, witli- 
out any cause, that this House should adopt the 
amendment offered by the gentleman from Hli- 
nois, [Mr. Fannsworrn,] and exclude Mr. Field 
from the privileges of the floor, I hope that will 
be done promptly and by a unanimous vote of 
the House. I do not think there is any member 
here who would wish to be associated with aman 
who would be guilty of so gross an outrage. But 
I do not wish to have the thing magnified. The 
question as to whether this man has a claim toa 
seat here has not been examined; but I would 
have him immediately excluded from the privi- 
leges of the Hlouse. I hope, therefore, that the 
amendment of the gentleman from Illinois will be 
adopted in place of the original resolution, Ido 
not want to have any report from a cémmittac, 


with á small 


It would be if it were ger- 
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: = 3 ; 
I want to have this man excluded from the floor, 


and there have done with the matter. I move 
that as a substitute for the originai resolution. 
Mr. SCHENCK. Mr. Speaker, { am sorry 
to hedr'the remarks of the gentleman from Penn- 
sylvania [Mr. Moorneap] in reference to the 
character of this proceeding, l hold that you 


cannét magnify this proceeding in regard to its 
character.” Whether Mr. Keiiry, a member of 
the House, has been assaulted, or whether Mr. 
Field or ‘any one else'has been admitted to the 


Mr. Speaker, I know howable my friend from 
Pennsylvania [Mr. Moonueap] is to protect him- 
self, T have not spoken in this resolution of this 
man Field as having been admitted, by any former 
resolution of the House, to the privileges of the 
floor. I studiously excluded that, wishing to pre- 
sent to the House the simple question whether any 
citizen, of any State or of any country, can under- 
take to intimidate or prevent from the free exer- 
cise of judgment and action on questions of legis- 
lation amember of Congress of the United States. 
I knew that that question had been distinetly 
yaised in the case of Stanbery and Houston in 
1831-32, and that the House, against its political 
character—it being then largely Democratic— 

` maintained the ground that an attack made upon 
a member for words spoken in debate on this floor 
was such a breach of the privileges of the House 
as should be visited by punishment. After along 
investigation at the bar of the House, Houston 
was brought before the bar of the House of Rep- 
resentatives and publicly reprimanded for his con- 
duct by Mr. Stevenson, the Speaker, according 
to the order which the House had made. In that 
reprimand, which I commend to the consideration 
of the gentleman from Pennsylvania, [Mr. MooR- 
HEAD,} Mr, Stevenson, with all his political afin- 
ities and prejudices in favor of the culprit, took 
occasion, nevertheless, to speak in noble terms of 
the immense importance of protecting and defend- 
ing free speech and free legislation in the [Louse 
of Representatives against any attempt at intimi- 
dation from any citizen or other person. 

Mr. DAWES. If the gentleman from Ohio 
will yield to me [ will cite another instance that 
occurred inthe other branch of Congress, When 
the late Senator Shields was elected, as he 
claimed, Senator from the State of Illinois, and 
when his seat was contested on the ground that 
he was not naturalized within the constitutional 
period, some one wrote a threatening letter to him 
and the Senate took action on itsimilar to that pro- 
posed here, ` 

Mr. SCHENCK. The precedent to which | 
have referred is not by any means the only one; 
but itis one dating as far back as 1831-82, to which 
I believe every other since that time has con- 
formed, 

Now, itis true, perhaps, that this man, A. P. 
Field, who-has made the assaultupon a member, 
has been admitted to some privilege upon this 
floor, as. one claiming a seat here as himself a 
Representative of the people. I have taken care | 
not to mention that in the resolution, because I 
desire that, if such should be disclosed as a part 
of the history of the case and of the relation of 
that individual to this House, it should come in 
by way of aggravation of his offense, just as, in 
the case of Houston, the fact that he had been 
himself. a member of Congress before the time 
of his making this assault upon one who was 
then a member, was cited by Mr. Stevenson, the 
Speaker, as a reason why he particularly had in- 
curred the just censure of the House, being a man 
who ought better to have understood the privi- 
leges of the legislative body. 

I beg leave to read, in reply mainly to the sug- 
gestion made by the gentleman from Pennsylva- 
nia, some of the remarks made by Mr. Steven- 
son, of Virginia, Speaker of the House, (afterward 
minister to England,) in reprimanding Houston: 

Sf, du fulfilling the order of the House, I were called 
upon, as its Presiding Officer, to reprimand an individual 
uneducated and uninicrujyed, ff might be expected that F 
should endeayor, as fur as ] was abje, to impress upon him 
the importance and propriety of sedulogsiy guarding from 
violation the rights and privileges secured to the members | 
of this Hoge by our iuyalyable Constitution; bur when j 


addressing a citizen of your character and intelligence, and 
one who has himself been honored by the pecpie with aseat 
in this House, it cannot be necessary that f should add to 
the duty enjoined upon me by dwelling upon the character 
or econseguences of the offense with which you have been 
charged and found guilty. Whatever has a tendeucy to im- 
pair the freedom of debate in this House, a freedom no less 
sacred than the authority of the Constitution itself, or to 
detract from the independence of the Representatives of the 
peuple in the rightful discharge of their high functions, you 
are, no doubi, sensible, must, in the same proportion, 
weaken and degrade not only the Legislature of the nation 
itself, but the character of our free institutions”? 


It is therefore, I say, a matter of very little 
consequence who has been assaulted, so far as 
he himself is concerned; a matter of very little 
consequence who is the person who has made 
the assault; a matter of very little consequence 
whether the person assaulted or others in this 
House may or may not be able and willing to 
defend themselves against personal attacks. I 
trust there is no one here who would be craven 
enough to permit himself to be drubbed at pleas- 
ure by anybody outside for what he had done 
here while waiting for the House toact; but over 
and beyond that, and beyond the action of the 
police courts of the country, arises this question 
towering above all others, how far this [Touse, 
asa part of the legislative department of the Gov- 
ernment, will sit quietly by and permit anybody 
to interfere with members and assault them or 
undertake to intimidate and bully them and deter 
them from the free course of legislation here, and 
the part which they have taken, and which it is 
their duty to take, in that legislation. 

Mr. COX. Mr. Speaker, there is, I think, no 
one upon this side of the House who does not 
believe that this.is a question of privilege. There j 
is no one upon this side of the House, so far as I 
am aware, who would object to the motion as 
made by my colleague from Ohio; and I think that 
the compliments of the House are due to the gen- 
(leman for having presented this matter in the 
proper shape and with its proper dignity. Butl 
think that the motion of the gentleman from IIli- 
nois [Mr. Farnswortn] will tend to embarrass 
the matter somewhat, because it prejudges the 
case; it debars a quasi member, or a man who 
seeks privileges upon this floor, already granted 
to some extent, from coming here to present the 
claims of his constituency and the claims of his 
State. I would not, sir, be instrumental in de- 
barring any one from presenting a case like that to 
be presented from the State of Louisiana. What- 
ever may be my opinion in the matter, I would not 
so far prejudice or prejudge the case as to rule out 
this man merely on the testimony as presented, 
First let us have this examination; let us know 
just what is the grievance complained of; let us | 
know how far this man has violated the privilege 
of this Flouse, cither by intimidation or otherwise, 
and then the Hlonse will be prepared to take action 
upon the case. The man who isinculpated should 
also be heard, noton his own account, but on ac- 
count of the constituency that he claims to repre- 
sent. Lthink that the gentleman from IHinois will 
see the propricty of withdrawing his amendment 
and allowing the resolution of my colleague to be | 
passed, so that an examination may be made and 
a fair hearing given to the man inculpated. Every 
man is entitled to be heard fairly before adjudged 
or convicted; and theamendment of thegentleman | 
from Ilinois [Mr. Farnsworth] goes upon the 
idea that this man is already guilty. Perhapshe 
is; but let us first have an examination into that, 
and then we will be prepared to vindicate the 
privileges of the House. 

Mr. Speaker, I do not know that I would bring 
my case, if I had one, before the members of this 
body. [think that I would be prepared, owing 
to my physical capacity, to defend myself under 
the circumstances. [Laughter.] 

Bat that is not the question before us. The 
gentleman from Pennsylvania over there—I refer 
to the gentleman from Pittsburg [Mr. Moor- 
neap]—having a ponderous frame, having the 
ability to defend himself, does not feel the case 
as it comes home to me and other members upon 
this floor. ‘There is a dispute as to the facts ap- 
parent already on the first reading. The gentle- 
man from Pennsylvania claims that there was in- 
timidation of him and his action upon this floor. 
The party inculpated says that he did notintend 
to intimidate the action of the gentleman from 
Pennsylvania. Let us have the issue fairly under- 
stood, and then the House will be prepared to act | 


on the subject, But I will not prejudge the case 
by voting for the amendment of the gentleman 
from Illinois. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Founey, its Secretary, notifying the House 
that that body further insisted upon its amend- 
ments to House bill No. 620, to supply deficien- 
ciesin the appropriations for the service of the fis- 
cal year ending the 30th of June, 1865, disagreed 
to by the House, asked a further conference on 
the disagreeing votes of the two Houses thereon, 
and had appointed Messrs. Char, 'FRUMBULL, 
and Powe. the committee of conference on the 
part of that body; 

That ithad passed bills of the following titles, in 
which he was directed to ask the concurrence of 
the House: 

Anact (S. No. 402) to repeal an act entitled 
“ An act to remove the United States arsenal from 
the city of St. Louis, and to provide for the sale 
of the lands on which the same is located;’’ and 

An act (S. No. 136) for the relief of A. T, 
Spencer and Gurdon S. Hubbard; 

That ithad passed House bill No. 94, for the re- 
lief of Isaac R. Diller, with amendments, in which 
he was directed to ask the concurrence of the 
House; 

That it had passed Flouse joint resolution No, 
140, authorizing the Secretary of the Treasury to 
give the necessary notice stipulated pending the 
intention of the United States to purchase the 
building known as the Merchants’ Exchange, 
New York city, now used for custom-house pur- 
poses, without amendment; 

That it had agreed to the amendment of tha 
House to Senate joint resolution No. 98, to pre- 
sent the thanks of Congress to Major General 
Alfred H. Terry, and the officers and men under 
his command; and 

That it requested the return of Senate bill No, 
212, for the relief’ of Henry A. Brigham. 


BREACH OF PRIVILEGE-——-AGAIN. 


Mr. THAYER. Mr.Speaker, 1 desire to call 
the attention of the House to the fact that in 
Houston’s case, which has been referred to by the 
gentleman from Ohio who introduced this reso- 
lution, immediately on the communication being 
presented to the House from Mr. Stanbery, 
member of Congress from Ohio, Mr. Vance, one 
of the Representatives from the State of Ohio, 
moved the following resolution: 


“ Resolved, What the Spenker do issue his warrant, di- 
rected tothe Sergeant-at-Arms attending this House, com- 
manding him to take in custody, wherever to be found, the 
body of Samuel flouston,and the same in his custody to 
keep, subject to the further order and direction of this 
House.” 

The resolution was read; and after debate 
thereon a motion was made by Mr. Speight to 
amend the same by striking out all after the word 
“resolved,” and inserting the following: 


“ That a select committee be appointed, to whom shall be 
referred the communication of Hon. William Stanbery, a 
mewberof this House from the State of Ohio, in relation to 
an assault and battery committed on him by Samuel Hous- 
ton, with power to take such steps as will insure a thorough 
investigation of the transaction”? 

After further debate, the question was putonMr. 
Vance’s original resolution, and it was adopted 
onthe mere communication from a member of this 
House who had been assaulted, This House, by 
a large majority, adopted the resolution of Mr. 
Vance, and commanded the Speaker of this 
House to issue his warrant for the immediate 
arrest of the offender, and his compulsory attend- 
ance before the House to answer for a high breach 
of its privileges. 

There is another case which occurred at the 
second session of the T'wenty-Third Congress, in 
which Mr. John Ewing,a member of this House, 
was assaulted by John F. Lane, a lieutenant of the 
United States Navy, and on the communication 
of the fact to the House, the House immediately 
asserted its jurisdiction and took all the proceed- 
ings in the premises. 

Now, sir, it is objected by the gentleman from 
Ohio [Mr. Cox] that the amendment of the gen- 
tleman from IIlinois presupposes the guilt of the 
defendant. The principle upon which this House 
has heretofore acted in cases of this kind is this: 
that where a prima fucie case has been shown to 
the House of a breach of its privileges, this House 
will actimmediately by an arrest of the offender, 


es 


1865. 


and bringing him to the bar of the House to an- 
gwer for his high offense. That was done in the 
Houston case. He was immediately brought to 
the bar of the House. 

A Voice. He was a member. 

Mr. THAYER. No, sir; I beg the gentle- 
man’s pardon; he was nota member of the Flouse, 
but be had beena member. And, sir, I suppose 
that the case of a man who is here asking for ad- 
mission to this House presents quite as strong a 
case for the action of this House as that of a man 
who had been a member of the House. 

But the action of the House has never been 
confined to cases of assaults committed by amem- 
ber upon a member, The cases are numerous on 
the Journal of the House in which the House has 
asserted its determination to maintain its privi- 
leges and its dignity by arresting and bringing to 
its bar, and trying and punishing anybody, it 
makes no difference who, who is guilty ofa breach 
of the privileges of this House. There can be no 
greater breach of the privilege of this House than 
an assault upon a member of the House for his 
political action. 

Now, I suggest to the gentleman from Ohio[Mr. 
Cox] if the House of Representatives was justi- 
fied in Houston’s case, upon the simple statement 
of Mr. Stanbery, a member of the House, in 
ordering its Sergeant-at-Arms to take Mr, Hous- 
ton into custody, and bring him immediately to 
its bar for trial, where he was tried and punished, 
that we do not go beyond the precedent simply 
in passing a resolution that the gentleman who is 
accused of having committed this breach of privi- 
lege shall be excladed from the privileges of the 
floor of this House during the examination which 
is contemplated by the resolution before the louse. 

Mr. COX. Do I understand the gentleman to 
say that he would vote for this amendment as a 
yunishment, without giving the gentleman from 
Eaaisiina a hearing upon this floor? 

Mr. THAYER. Notatall 

Mr. COX. ‘Then you are notin favor of the 
amendment? 

Mr. THAYER. I favor it upon this ground: 
I think that no man against whom a prima facie 
case is made out by a member of this House of 
an assault upon him in the exercise of his repre- 
sentative privileges, is fit to come into this louse 
while he rests under that charge. If the investi- 
gation shall prove that the charge is groundless, 
that there has been an error of fact, | will be as 
quick as anybody to vote to restore the gentleman 
to the privileges of which he is deprived. But I 
maintain that a proper assertion of the dignity 
and self-respect of this House requires, when 
a prima fucie case is made against a man of an 
assault committed upon a member of this [louse 
for the exercise of his privilege as a Representa- 
tive, that that man shall not be permitted to come 
into this Elouse until he hag cleared his skirts. of 
the charge preferred against him. 

E have only to add that the present circum- 
stances place this case in as strong a light as the 
case of Hanson, Although no communication 
has been addressed to this Flouse by my colleague, 
who was subjected to this gross and brutal insult, 
yet the testimony of that gentleman, given before 
the tribunal which examined into the charge, has 
been read within the hearing of my colleague, 
and he has not denied its correctness, and, by re- 
maining silent, he has given his acquiescence to 
the correctness of the report. Members of the 
House, then, in my opinion, are bound to take 
the statement which has been read within the 
hearing of the gentleman from the fourth district 
of Pennsylvania [Mr. KELLEY] as the statement 
of the gentleman himself. It is the record of his 
own testimony; it is a record which, by listening 
to here, he indorsed as correct; and therefore it 
stands before the House inas strong a light as if 
the gentleman from the fourth district of Penn- 
sylvania had senta written communication to this 


Jouse, informing this House of all the circum- | 


stances of the assault—the manner in which it was 
done by Stanbery in the Houston case. 
The House cannot be too jealous of its dig- 


nity andits rights, We do not inquire in regard | 


to a private injury. It is upon no such idea that 
the action of this House is predicated. Jt goes 
upon higher grounds, and those grounds are that 


the rights of the people in the keeping of their | 


Representatives here upon the floor of this Hall, 


as well as the untrammeled liberty of the Repre- | 
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sentative to act according to his best conscience 
in regard to the rights and interests of his con- 
stituents on political questions which come before 
the House, are of so sacred a character that the 
House willrebuke the first intimation of an inva- 
sion of them in attempting to influence the con- 
duct of a member of this House by an appeal to 
violence. Itis upon this principle that this House 
hasalwaysacted. Itisupon this principle, I trust, 
that the House will act now; and I hope that the 
House will not show by its action in the present 
case thatitis behind the T'wenty-Second Congress 
in its appreciation of its own dignity and self-re- 
spect, and in the assertion of its determination to 
bring to immediate justice anybody who outrages 
the rights of the people in the person of the Repre- 
sentative. Sir, 1 hold that while this inquiry is 
going on, and in the face of the prima facie case 
which has been presented to the House, the per- 
son who has been charged with this offense should 
be excluded from the privileges of the floor of this 
House. 

Mr. COX. Mr.Speaker, I wish to add only a 
word ortwo. I think my colleague [Mr.Scnencx] 
has followed the precedents laid down in the Hous- 
ton and Stanbery casc, and that he intends to give 
a fair chance for an examination of this case before 
he proceeds to affix a penalty. ‘That case of Flous- 
ton and Stanbery was a case that excited a great 
deal of interestat the time. Itis well known,and 
especially in my own district, for Stanbery hap- 
pened to be a predecessor of mine in the district 
which I formerly represented, and he never came 
back to Congress because he submitted to this 
flagellation by Houston. But the resolution of- 
fered by Mr. Davis, of Massachusetts, in that case 
looked to a fair hearing before punishment. An 
order was made that Houston shoald be placed 
atthe barof the Elouse and thatthe letter of Stan- 
bery should be read to him; after which the 
Speaker put to him certain interrogatories. Here 
is one of them: ‘ Do you deny or admit that you 
assaulted and beat the said Stanbery, as he hasrep- 
resented in the letter which hasbeen read, a copy 
of which has been delivered to you by the order 
of the House?” This was preliminary to pun- 
ishment. But the gentleman proposes to hang 
the man first and try himafterward., That is not 
fair; itis not according to the rules of criminal 
jurisprudence. 

Mr. THAYER. The gentleman will allow me 
to say that | do not propose to do any such thing. 
I do not propose to punish this man until he be 
duly convicted; but Í do propose, after a prima 
facie case is made out against him, to exclude him 
from the floor of the Fouse until investigation 
shall prove him innocent. 

Mr. COX. Well, 1 look upon that asa pen- | 
alty,as a punishment, and perhaps the only pun- 
ishment that this House can inflict upon him. 
The only connection he has with the House is 
the privilege of the floor which the House has 
granted him. 

Mr. SCHENCK. ‘Will my colleague yield to 
me for a moment? 

Mr. COX. Certainly, sir. 

Mr. SCHENCK. Mr. Speaker, I have made 
myself familiar with this Stanbery case, and in- | 
deed I had a pretty lively recollection of that case 
from its political aspect; for, although then avery 
young man, I was connected with one of the 
members here who was very active in the course 
of this proceeding, in seeing that proper action of 
the House was had as against Houston, 

The member from Pennsylvania [Mr. THAYER] 
is right in this, that in that case, instead of ap- | 
pointing a committee in the first place to inves- 
tigate and report to the House, a warrant was | 
immediately issued, and Houston was brought || 
to the bar of the House. I have no objection at || 
all to that course being pursuednow. {thought i 
that perhaps the one which I have proposed i 
might save time and accomplish the end as well. || 
That was my only reason for deviating from that 
particular precedent. After Houston had been 
brought to the bar of the Fouse, however, acom- ; 
mittee was appointed, atthe head of which was 
Mr. Davis, of Massachusetts, to report what pro- 
ceedings the House would take in the case. That 
committee reported that Houston, who had been 
sent from the bar while the matter was being dis- 
cussed, should be again brought to the bar and 
certain questions put to him in succession, touch- | 
ing his admission or denial of the charge made i 


by Mr. Stanbery; and-after.a fullexamination of 
Houston, himself, at the bar, he-was again withe 
drawn, and the House proceeded to. consider 
what they would do. | nude ag 

Now, it, so, happened. that Houston, having 
been a. member of the. Eouse, had the privilege 
of the floor at that time... There; was, a proposi- 
tion to exclude him from the privileges of the floor 
pending the consideration of his case; but. after 
the case had been fully-heard a;motion was made 
that he be punished in this form: first, that he be 
brought to the bar of the House, and, reprimanded 
by the Speaker for the. assault. made ọn a mem- 
ber of the House; and second, that he bedeprived 
of the privileges. of the floor under—I. think it 
was—the 13th rule. . The House, itbeing in high 
party times, voted down that part of the punish- 
ment which excluded him from. the floor; but it 
did adopt the resolution directing the Speaker to 
reprimand him, and he was punished accordingly. 
So that not only did the House notexclude Hous- 
ton from the floor during the progress of the in- 
quiry, but when that was proposed as a form of 
punishment it was voted down. That happens 
to be the fact in regard to Houston’s case, who 
himself had the privilege of the floor as an ex- 
member, just as Field has now the privilege of 
the floor by an express resolution of the House. 
It was for that reason that I left out everything 
relating to Field’s having the privilege of the floor, 
intending to leave that part of it for a future pro- 
ceeding. Jf it be thought that part of the pun- 
ishment should be to deprive him of the priv- 
ilege of the floor, I, forone, shall think ita proper 
mode of punishment, and a very small part of 
what should be extended to him. But I did not 
propose that that should be done in the first 
instance. 

Again, the gentleman is mistaken in this; but 
itis only to be accounted for by the fact that it 
was in high party times. Mr. Stanbery com- 
municated by letter to the House that an assault 
had been made upon him by Mr. Houston, a cit+ 
izen, near his lodgings on Pennsylvania avenue. 
On the motion being made to arrest Houston, a 
discussion arose, and it was questioned whether 
there was sufficient showing for the action of the 
House in the written statement of the member; 
and some of the colleagues and friends of Mr., 
Stanbery yielded a point which I think L never 
would have yielded, and in the midst of the dis- 
cussion they sent out Mr. Stanbery and had an 
affidavit made of the truth of the facts stated in the 
letter. All that is obviated here, however, be- 
cause the testimony which I have introduced is 
already sworn to. I do notthink thatany mem- 
ber has objected to it on the ground of its not 
being sufficient. I think I should prefer that Mr., 
Field should be brought to the bar of the House 
by the Sergeant-at-Arms, as was done in Hous- 
ton’s case; but, on consideration, I supposed that 
the other was a better mode. I should not object 
to an amendment proposing that Field should be 
brought to the bar of the House instead of what 
is proposed by my resolution; but in regard to 
the other matter of excluding him from the floor 
now, itis not only, as my colleague [Mr. Cox] 
has said, anticipating the decision and giving 
punishment before inquiry, but it is, so far as 
Houston’s case is concerned, directly in face of 
the precedent where the House refused to take 
away from him the privileges of the floor. 

Mr. FARNSWORTH. Mr. Speaker, if this 
were a proceeding like the proceedingin the case 
of Houston, where the Speaker was directed to 
issue his warrant for the immediate arrest of the 
offender, there would be, of course, no propriety 
in refusing the individual the privilege of the floor, 
because, in such case, he could only come on the 
floor under'arrest. The resolution offered by the 
gentleman from Ohio [Mr. Scuencx] is for the 
appointment of a committee to investigate the 
ease and report upon it to the House, ‘This ip- 
dividual is not entitled, by right, to the privileges 
of the floor; nor is there any rule of the House 
entitling him to it. There is only an order of the 
House giving him that courtesy. It does seem 
to me that where a prima facie case like this is 
made out by the statement of the aggrieved party 
from Pennsylvania, it is eminently proper that. 
this courtesy, heretofore extended tothe culprit, 
should be withdrawn until the case shall have 


Í been investigated, 


I do not propose to reply to the argument of 
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the gentleman from Ohio [Mr. Cox] in regard to 
Urerights of this man’s constituents. He is not 
oiythe floor of the House asa member represent- 
ing a constituency. He has no right here to en- 
gage in debate, or to vote. He is only entitled, 
under the order of the House, to the courtesy of 
appearing on ‘the floor until his case is decided, 
aud to debate that particular case, and nothing 
elses 

Waiving all discussion as to the question 
whether this man’s presence in the House, or 
his absence fromit, under existing circumstances, 
would be most prejudicial to the rights and in- 
terests of Louisiana, I think it is due to ourselves, 
dueto our dignity, due to the propriety of the 
House, and to the rights of members, that a man 
who has committed so gross and unprovoked an 
assault. as that should be denied the courtesy of 
appearing on the floor, especially as the interests 
of Louisiana will not be injured by his absence. 


HENRY A. BRIGHAM. 


The SPEAKER, by unanimous consent, laid 
before the House the following message from the 
Senate, which was read: 


In vue Senate or tue Unrren STATES, 
January 23, 1865. 

Ordered, That the Secretary be directed to request the 

House of Representatives to return to the Senate the bill 

(3. No, 212) entitled “ An act for the relicfof Henry A. Brig- 

ham,” passed by the Senate and sent to the House for its 
coneurrence on the 19th instant. 

J. W. FORNEY, 


Attest: 
Secretary. 


The SPEAKER. If there is no objection, the 
bill will be returned as requested. 
There was no objection. 


BREACH OF PRIVILEGE--AGAIN. 


Mr.COX, Mr. Speaker, I would not have un- 
dertaken to trouble the Hlouse in relation to this 
matter but for the fact thatall these questions may 
hereafter be drawninto a precedent. They may be 
quoted hereafter under other circumstances, not 
so aggravated as the present; and what may now 
scem almost nothing may some time become a 
monstrous outrage, of which the House will have 
to take cognizance. 

{do not propose, in saying what I have said, 
to defend the conduct of this quasi member from 
Louisiana. He may be all that is charged, both 
a bully and a blackguard; but as he comes before 
us with the privileges, granted to him by this 
House, of appearing here for the purpose of sus- 
taining the great right of representation in the 
popular branch of the national Legislature, he is 
entitled to more consideration than was Mr. Fous- 
ton, whose term as a member of Congress had 
expired, and who had no such business and no 
such privilege in that highest sense. Now, sir, 
it will appear from this precedent that the House 
of Representatives, before undertaking to panish 
Mr. Houston for this attack upon a member, 
was more careful even than our courts of justice 
are in the trial of criminals. The House did not 
punish simply upon the prima facie case, as the 
gentlemen calls it—the case sustained by affidavit 
and the communication of Mr. Stanbery sent in 
writing to the Speaker; but after the arrest, the 
House proceeded to pass resolutions, reported to 
the House by a committee that was raised, pro- 
posing questions to be put to the accused—ques- 
tions in relation to the assault, questions in rela- 
tion to the motive of the assault, and finally re- 
quiring all the testimony to be reduced to writing; 
and then, before any punishment, before any de- 

rivation of privilege, the House resolved to give 
Mr. Houston a chance to be heard by himselt 
and by counsel, according to the old rules of the 
common law. 

Mr. FARNSWORTH. I desire to ask the 
gentleman whether the House did not deny Mr. 
Houston a privilege by ordering him to be placed 
under arrest and by keeping him under arrest, 
and whether that was not as great a punishment 
as it would be to refuse a man the courtesy of the 
floor. : 

Mr. COX. Ithas never been considered as a 
punishment to bring a man up before a court of 
justice; that is preliminary to the punishment. 
if the gentleman will bring in a resolution to ar- 
yest this man Field and bring him here, and give 
him then a hearing, I will vote for it. I care 
nothing for him. All I want is that we shall not 
establish any precedent inconsistent with the 
right of every one to a fair trial. 
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Mr. THAYER. [desire to ask the gentleman 
whether in the case referred to, the defendant did 
not remain in the custody of the Sergeant-at- 
Arms, either actually or constructively, from the 
very moment of his arrest until the final action of 
the House in his trial and the sentence of the 
Speaker. 

Mr. COX. And I woul® have no objection 
now to have Mr. Field brought here and placed 
in charge of the Sergeant-at-Arms, and put, as we 
have put witnesses, away down among the crypts 
of this Capitol, with nobody but the Speaker to 
have the privilege of looking at him. I might be 
willing to punish him even in that way, sir. 

Mr. THAYER. The gentleman will allow me 
one moment. If I am correct in my statement 
that Houston remained in the custody of the Ser- 
geant-at-Arms from the moment when he was 
taken into custody, by virtue of the Speaker’s 
warrant, up to the time when his trial concluded 
before the House and the Speaker passed sentence 
upon him, then, of course, it is manifest that he 
could not have enjoyed the privilege of this floor 
during that time; and therefore the argument of 
the gentleman from Ohio, so far as it is founded 
upon any analogy to Houston’s case, must, it 
seems to me, fail. 

Mr. COX. Well, Mr. Speaker, suppose it to 
have been the fact that Mr. Houston was con- 
structively in the custody of the Sergeant-at- 
Arms, he no doubt was upon the floor of the 
House during all the time. Besides, as I have 
already suggested, it has never been reckoned a 
punishment to arrest aman. That is only a pre- 
liminary to the trial; and the punishment is con- 
sequent upon the trial, And in the caseof Hous- 
ton we have the very analogy for this special case, 
because, so far as he had the privileges of the 
House, he was not punished by taking from him 
those privileges until his own testimony had been 
heard and reduced to writing, until he had been 
heard by counsel,and the House had judged upon 
his case; and then they punished him, and pun- 
ished him in the manner which is in this case pro- 
posed in advance by the proposition of my friend 
from Hlinots. 

Mr. J.C, ALLEN. Mr. Speaker, there is one 
consideration which will settle my vote on this 
resolution of my colleague from Illinois, [Mr. 
Farnsworrn,] and it is this: the whole case is 
presented by the resolution of the gentleman from 
Ohio, [Mr. Scnencx,] and I expect to vote for 
it, l repeat that Lexpect to give that resolution 
my vote; but while we are trying this man Field 
for an assault, I am willing to grant to him the 
privilege granted to every criminalin every court 
of being presentand heard by himself or counsel 
in reference to the charges preferred against him. 
My colleague’s resolution would not only deprive 
Mr. Field of the privilege of the floor, but would 
make this a sort of Star Chamber proceeding. 

Mr. L. MYERS. Mr. Speaker, I did notex- 
pect at this time to have said anything about the 
subject before the House, and I should not now 
do so but for some remarks which fell from the 
gentleman from Ohio [Mr. Cox] on the other side 
of the House. I wish to say to him and to the 
country, on behalfof my colleague from the fourth 
district, [Mr. Kexixy,] that he neither presented 
this case here, nor did he prosecute it before the 
police court. When this man Field was arrested 
my colleague was sent for as a witness, and gave 
his testimony as in duty bound. The subject 
has been presented here, and with great propri- 
ety, by the distinguished gentleman from Ohio, 
[Mr. Scurencx.] Still further; I witnessed the 
cowardly and brutal assault upon my colleague. 
I saw the whole proceeding from beginning toend, 
and without desiring to give evidence in the mat- 
ter, | mustadd that while the language of this Mr. 
Field was as uncalled for, unprovoked, and inso- 
lent as his conduct was violent and outrageous, 
my colleague’s replies to him were most proper 
and becoming, and when assaulted he was amply 
able to defend himself, held Fieid at a disadvan- 
tage, stating that his age alone protected him, and 
in fact exercised the greatest forbearance. 

So much for the remarks of the gentleman from 
Ohio, [Mr. Cox.] 

Mr. COX. I made no charge of that kind 
against the gentleman’s colleague. 

Mr. L. MYERS. There was an intimation 
which went upon the records; I know that it 
seemed to be made jocularly, but upon the record 


it appears serious. The gentleman [Mr. Cox] 
said that he doubted whether he would have come 
here to defend himself. 

Mr.COX. That was a playful remark refer- 
ring to my physical ability. [Laughter.] 

Mr. L. MYERS. l understood the comic as 
well as the serious portion of the remark, but do 
not choose to leave anything to inference here- 
after. 

Now to another matter. ‘The Journal of the 
proceedings of the House will show that the first 
day of this session, among others, this man 
Field presented himself here for admission with 
others claiming to be Representatives from the 
State of Louisiana. A resolution entitling them 
to seats in the House pending their applheation 
was offered—this is in answer to my friend from 
Hlinois [Mr. J. C. Antenj—and was modified 
and passed, entitling them only to the privileges 
of the Hall of the House. Yet, sir, the gentleman 
would now go further and permit this Mr, Field 
to occupy a seat here by my colleague, whom he 
has so foully assailed, with privilege to discuss 
j his case here. 

Mr. J. C. ALLEN. J ask my friend from 
Pennsylvania whether a man should be denied 
the privilege of being present when he is being 
tried for grave offenses, and when, if guilty, itis 
proposed to punish him ? 

Mr. L. MYERS. Certainty not, sir; £ would 
permit a criminal to be present when he is being 
tried, 

Mr. J.C. ALLEN. The very thing it isnow 
proposed to deny. 

Mr. L. MYERS. Not at all, sir; the gentle- 
man is begging the question, unless he wanis 
this man brought to the bar of the House as a 
criminal—a course which, although eminently a 
proper one, is notnow proposed. The resolution 
refers the case to a committee, so that testimony 
may be taken as to the character of the assault, 
and the facts be reported to the House for its ac- 
tion. The amendment offercd adds that the priv- 
ileges of the Hall heretofore granted to this A. P. 
Field shall be rescinded, ‘That privilege, Mr. 
Speaker, was entirely a matter of courtesy, and 
certainly there is evidence enough before us, un- 
disputed, to justify its withdrawal, without enter- 
ing into the question of criminal intent. 

‘There cannot be a doubt that the language used 
to my colleague was for the purpose of intimi- 
dating him from the discharge of what he might 
deem his duty as a member of this House, and if 
possible to influence his action and vote in regard 
to the admission of those claiming seats here from 
Louisiana. The attack followed close upon that 
language, leaving time only for a deliberation 
which butaggravates the case. Now, sir, it mat- 
ters very little to me whether the amendment of 
my friend and colleague [Mr. Moorneap] shall 
take the place of the original resolution, or whether 
the amendment of my friend from Illinois (Mr. 
Farnswortn] be agreed to instead. | prefer the 
latter, however, as an addition to the resolution, 
What I desire is that the House shall take imme- 
diate action upon the matter as presented, and I 
trust it willassert its own dignity and exercise 
its undoubted prerogative by excluding this Mr. 
Field at once from the privileges of the floor, and 
then Jet his case be acted upon before the commit- 
tee, where he may be heard if he sees fit 

Mr. HARRINGTON. I ask that the resolu- 
tion, amendment, and substitute may be read. 

They were read accordingly. 

Mr. HARRINGTON, Itseems, then, thatthe 
charge before the House isthata member of this 
House has been assaulted by one who claims to 
be a member-elect, upon certain grounds which 
area breach of the privileges of this House. For 
one, | am opposed to the amendment. here is 
no evidence before the House, unless it be that 
taken before a police court, that there has been 
any violation of the privileges of the House. I 
would be as ready as any gentleman to punish a 
violation of such privileges under the provisions 
which are applicable to this body; but it seems 
to me that the exclusion ofa man who is charged 
with this violation of privilege in itself is un war- 
ranted and utterly at variance with every principle 
which has been recognized in these investigations, 
I do not know why the House should exclude a 
man from being heard in his defense because a 
member has been assaulted, any more than that 
| a court should exclude a criminal or a supposed 


1865. - 


THE CONGRESSIONAL GLOBE. 


criminal for his offense because he has been in- 
dicted. 

I do not know the cause which resulted in this 
encounter between the gentleman from Pennsyl- 
vania [Mr. Keviey] and the member-eleet from 
Louisiana. it may have been a personal mat- 
ter. Ifit was a matter of insult which the gen- 
tleman from Pennsylvania gave to the gentleman 
from Louisiana, it is a matter entirely between 
themselves. If it arose out of a personal insult, 
I would abide by the law and submit to the pun- 
ishment, and I would resent it wherever it was 
given. 

It is said here that the gentleman from Penn- 
sylvacia[Mr. Keniey] has notasked for these pro- 
ceedings. His sitting silent in his seat during 
these proceedings shows that he approves of aud 
asks them, as he asked sureties for the peace be- 
fore the magistrate in Washington, by the dec- 
laration that he was in fear of personal injury 
from Field. [L would not do that if a thousand 
Fields were arrayed against me. 

L insist, then, that the gentleman from Louis- 
jana should be heard, unless you desire to declare, 
as the French Chamber declared, that every mem- 
ber of this assembly and his person is inviolate, 
whatever insults he may offer to the populace. l 
do not say that the gentleman from Pennsylvania 
insulted Mr. Field. Ido not know how the mat- 
ter was. If he did insult him, and Field had in- 
tegrity and manhood, the gentleman should have 
been met and punished, But if Mr. Field, on 
account of something which transpired in the 
House only, attacked the gentleman from Penn- 
sylvania, then the question of privilege applies. 

For one, | am against the amendment, because 
to refuse to give to the gentleman from Louisiana 
a hearing upon this floor would do honor simply 
to the time of Jeffreys; would do honor to prin- 
ciples inapplicable to the jurisprudence of this 
country, atleast. I do not believe the House of 
Representatives ought to belittle itself in such a 
manner as to declare thata man shall not be heard 
here because he happened to insult some gentle- 
man upon this floor. Ihave heard the gentleman 
from Pennsylvania hurl his anathemas at this side 
of the House, in legitimate debate, in such a man- 
ner and spirit that had it been done else where than 
in this House he would have been called to im- 
mediate account. And if be used such language 
to Field outside of this House he ought to have 
been called to account, and no man who laid any 
claim to manhood would have hesitated one mo- 
ment to call him to account. 

But, as I said before, 1 do not know the facts 
of the difficulty between these men, and I wish to 
hear the evidence. I wish to know what trans- 
pired between them, whether the gentleman from 
Pennsylvania did use toward the gentleman from 
Louisiana the same language with which he 
has insulted heretofore members upon this side 
of the House under shield of the privileges of the 
House. If he did, then E say his chastisement 
was just, and no man who bad a spark of man- 
hood would hesitate to visit it upon him. If he 
did not, if the assault was simply for something 
which he had donein the House, and it shall so 
appear upon the investigation, L will vote cheer- 
fully to punish the offender, as having violated 
the privileges of the House. 

Mr. THAYER. Ido not see, the gentleman 
will excuse me for saying, much argument in 
what has fallen from him, and I regret that he 
should have amused himself by putting hypo- 
thetical cases to the House reflecting upon the 
character of the gentleman injured, rather than 
upon the aggressor. 4 

But I do not want to take up the time of the 
House with that matter. I simply rose for the 
purpose of calling the attention of the House to 
the fact which appears upon the Journals of the 
House—it will be found on page 600 of the Jour- 
nal of the first session of the T wenty-Second Con- 
gress—that Houston, who made an attack upon 
Stanbery, of Ohio, was in the custody of the 
Sergeant-at-Arms from the period of arrest upon 
the Speaker’s warrant up to the time of his con- 
viction and punishment by the House. 

On page 600, for example, I find: 


‘Mr. Davis, of Massachusetts, from the committee ap- 


pointed yesterday to report a mode of procedure in the case |; 


ot Samuel Houston, who is now in custody by virtue of an 
order of the House, made u report,” &e, 


The reported case in the Journals of this House 


shows conclusively that he was in custody from 
the time of his arrest under the Speaker’s war- 
rant until his casé was disposed of. 

Now we propose a much more lenient mode of 
dealing. with the alleged aggressor in the present 
instance. I suppose that the method of proceed- 
ing which was adopted by the House in the Hous- 
ton case would be more proper, and more in ac- 
cordance with the dignity and authority of this 
House; but, sir, inasmuch as if we were to pro- 
ceed, as the House proceeded in that case, to ar- 
rest the defendant and bring him to the bar of the 
House, it would be necessary for the House- to 
proceed with his trial, and in that event he could 
not be tried by a committee of the House, but 
must be tried in the face of the House by the 
members of the House; and inasmuch as that 
would consume a great amount of the public time 
which there isa pressing necessity to apply to the 
business of the Government, it is better that the 
course should be adopted which is contemplated 
by the resolution of the gentlemen from Ohio as 
first offered by him. But, sir, there is nothing in 
the amendment of the gentleman from Hlinois 
(Mr. Farnsworrn] which is at all in conflict 
with the Houston case, as the gentleman from 
Ohio seems to suppose. 

Both the gentlemen from Ohio [Mr. Cox and 
Mr. Scnencr] seem to have argued that because 
no motion was made to deprive Houston of the 
privileges of the floor during his trial itis to be 
inferred that the House did not deem it proper to 
deprive him of that privilege; butif you will read 
the report as it appears on the Journal you will 
see that he was deprived of the privilege, because, 
from the moment the charge was made in a re- 
sponsible shape by a member of the House, he 
was taken into custody by the Sergeant-at-Arms, 
and remained in his custody until sentence was 
passed upon him by the Speaker. Now, the 
course contemplated by the gentleman from Illi- 
nois toward the alleged aggressor in this instance 
is of a much more mild character than the course 
of proceeding adopted in the Houston case; and 
I trust this House will, for the vindication of its 
own dignity, adopt both the resolution and the 
admendment. 

Mr. TOWNSEND. Mr. Speaker, I do not 
propose to occupy the time of the House at any 
great length. {| cordially concur in the resolu- 
tion offered by the gentleman from Ohio, [Mr 
Scuencx,] and also in the amendment of the gen- 
tleman from Ilinois, (Mr. Farnsworrn,] with 
this exception, that L think something is due to 
the representative character of Mr. Field, 1 beg 
leave to suggest the following modification of the 
amendment, which I believe will meet with the 
assent of the gentleman from Llinois, and which 
would be more acceptable to me and to other mem- 
bers upon this side of the House: 


And until the report of the committee shall be made, the 
privileges of the floor of this House heretofore extended 
to the said A. P. Field are suspended. 


Several Memsers. That is precisely the same 
thing. 

Mr. FARNSWORTH. 1 have no objection 
to that,and will accept it as a modification of my 
amendment. 


Mr. STEVENS. 
question. 

The previous question was seconded, and the 
main question ordered, being first upon the 
amendment offered by Mr. FARNSWORTH. 

The question was put, and there were, on a 
division, ayes 72, noes 45, 5 

Mr. ELDRIDGE demanded the yeas and nays, 

The yeas and nays were ordered. 

The question was taken, and it was decided in 
the affirmative; yeas 83, nays 38, not voting 59; 
as follows: 

YEAS—Messrs. Allison, Ames, Arnold, Ashley, Baily, 
Jobn D. Baldwin, Baxter, Beaman, Blaine, Blow, Bout- 
well, Boyd, Broomall, Ambrose W. Clark, Cobb, Cole, 
Henry Winter Davis, Thomas T. Davis, Dawes, Dawson, 
Deming, Dixon, Donnelly, Driggs, Eckley, Eliot, Farns- 
worth, Ganson, Gooch, Grinnell, Griswold, Hale, Higby, 
Hooper, Hotchkiss, Asahel W. Uubbard, Join H. Hab- 
bard, Ingersoll, Jenckes, Julian, Orlando Kellogg, Knox, 
Lazear, Littlejohn, Loan, Longyear, Marvin, MeBride, 
McClurg, Samuel F. Miller, Moorhead, Morrill, Daniel 
Morris, Amos Myers, Leonard Myers, Norton, Odell, 
Charles O'Neill, Orth, Patterson, Perham, Pike, Price, 
Alexander H. Rice, Join H. Rice, Edward H. Rollins, 
Schenck, Scofield, Shannon, Sloan, Stevens, Thayer, 
Townsend, Tracy, Upson, Van Valkenburgh, Elihu B. 
Washburne, William B. Washburn, Whaley, Williams, 
Wilder, Wilson, and Windem—83, 


I now move the previous 


NAYS—Messrs: James C Alien, Ancona, ‘Aigistus C, 
Baldwin, Chanler, Clay, Cox, Cravens, Denison, Eden 
Edgerton, Eldridge; Finck, Grider, Harding, P ! į 
Benjamin G. Harris, Charles M. Harris, Herrick, 
Johuson, Kernan, King, Law, Le Biond, Long, Mi W- 
eH, Morrison, Noble, Pendleton, Perry, Samiuet J, Randall, 


.William H. Randall, Robinson, Rogers, Janies 8S. Rollins, 


Ross, Spalding, Strouse, and Joseph W. White—38, |. 
NOT VO'TING—Messrs, William J, Allen, ‘Alley, An- 
derson, Blair, Bliss, Brandegee, Brooks, James 8. Brown, 
William G. Brown. Freeman Clarke, Coffroth, Creswell, 
Dumont, English, Frank, Garfield, Hall, Holman, Hulburd, 
Hutchins, William Johnson, Kaibfeisch, Kasson, Kelley, 
Francis W. Kellogg, Knapp; Mallory, Maréy.-Mc Allister, 
MeIndoe, MeKinney, Middictou, William H. Miler, James 
R. Morris, Nelson, John ONeill, Pomeroy, Pruyn, Rad- 
tord, Scott, Smith, Smithers, Starr, John:B. Steele,’ Wil- 
liam G. Steele, Stiles, Stuart, Sweat, Thomas; Voorhees, 
Wadsworth, Ward, Webster, Wheeler, Chilton A. White, 
Winfield, Benjamin Wood, Fernando Wood, Woodbridge, 
Worthington, and Yeaman—59, po 
So the amendment offered by Mr. Fannswortu 
was agreed to. . 
The question recurred on the amendment of- 
fered by Mr. Moorneap as a substitute for the 
original resolution, a! 
Mr. MOORHEAD. As the House has adopted 
the amendment offered by the gentleman from H- 
linois, (Mr. Faryswortu,] and inasmuch asthiere 
has been so much discussion of the matter, which 
has, perhaps, magnified unduly its importance, I 
will withdraw my substitute. 
The resolution, as amended, was then agreed to. 


DEFICIENCY BILL. : | : 
Mr. STEVENS presented the following report: 


The committee of conference on the disagreeing votes ot 
the two Houses on the amendments to the bill (IL. R. No. 
620) to supply deficiencies in the appropriations tor the ser- 
vice of the fiscal year ending June 30, 1865, having met, 
after full and free conference have been unable to agree. > 

THADDEUS STEVENS, 

GEORGE H. PENDLETON, 
Managers on the part of the House. 

JOUN SHEKMAN, 

JOHN CONNESS, 

C. R. BUCKALEW, 
Managers on the partof the Senate, 

Mr. WASHBURNE, of Illinois. E desire to 
ask ‘the gentleman from Pennsylvania [Mr. STE- 
vens] on what point the disagreement arises. . 

Mr. STEVENS. There are, I think, four 
points of disagreement. There are large appro- 
priations for California, some for Denver, and 
an appropriation for the contingent fund of thia 
House; on all of which we disagreed. AS, 

Mr. WASHBURNE, of Illinois, Thad under- 
stood that the only subject of disagreement. be- 
tween the two Houses was in relation to the ad- 
ditional compensation to employés of the House, 

Mr. STEVENS. No, sir; there are other ques- 
tions. 

Mr. Speaker, as the Senate request the ap- 
pointment of a new committee of conference, and 
have already appointed a committee on their part, 
I move that the House take similar action. r 

The SPEAKER. If there is no objection, the 
committee will be discharged and a new commit- 
tee appointed. i 

There was no objection. 


QUESTION OF PRIVILEGE. 


Mr. BROOKS. Mr. Speaker, I rise to a ques~ 
tion of privilege. 
. The other day, in the course of a controversy 
which I had with the honorable gentleman from 
Pennsylvania [Mr. ScorwLo] who sits before 
me, I had occasion to speak of a major general 
of the Army of the United States, who had been 
in command at New York, asa ‘gold robber.” 
In some of the public prints (no doubt from mis- 
understanding) I was reported as having spoken 
of him as a bold robber.” Since those remarks 
have gone before the public I have received a 
letter from a major general of the United States 
who seems to suppose that the remarks which I 
made were particularly applicable to him, although 
there was in command at New York at the time 
another major general, and although that city is 
the favorite tarrying-place of major generals, there 
being probably six or more, on an average, at 
some of the hotels throughout all the year. I 
send to the Clerk a letter which I have received 
from a major general of the Army of the United 
States in reference to those words spoken in de- 
bate. Fask that it be read. s 

The Clerk read, as follows: 

WASHINGTON, January 20, 1865. 


Sir: I find in the Daily Globe of the 7th instant a re- 
port of your remarks in the House of Representatives: on 
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the 6th. instant, an extract. of which, personal to myself, 
is appended. 

` T bave the. honor to inquire whether your remarks are 
‘here’ correctly. reported, except, perhaps, the misprint of 
“@ Dold? for “ gold,” as the remarks were quoted: in other 
papers; and also whether there were any modifications, 
“explanations, or limitations made by you other than ap- 
pear in this report. ` 
_..The gentleman who hands you this will await or call 
for ah-answer at any time or place you may designate. 


> Wery respectiully, j 
+ ee BENJAMIN F. BUTLER, 
Major Generals 


‘Jangs. Brooks, Member of the House of Representatives. 


; {Extract.] 

s Tam bound to say that.an effort was made by the Fed- 
eral Government, during the pendency of the Iate presiden- 
tial election, to controt the city of New York by sending 
there a. bold robber, in the person of a major general of 
the United States. Robber as he was of the public Treas- 
ury, and majorgeneral of the United States as he was, he 
dared not exercise the power given him to attempt to con- 
trol the actions of those whom the gentleman calls thieves 
Gnd robbers inimy own city.” 

‘True copy : 

F. C, CLARKE, Captain and A. D, C. 
. Mr. BROOKS rose. 

Mr. BOUTWELL. I rise to a question of 
order. I submit that, if that be the evidence 
on which the gentleman from New York [Mr. 
Brooxs] raises his question of privilege, it is not 
sustained by the evidence. 

The SPEAKER. Before deciding this ques- 
tion, which affects a member of the House, the 
Chair would ask the gentleman from New York 
to designate which part of the letter he regards as 
an infringement of the privileges of the Elouse. 

Mr. BROOKS. Section six of article one of 
the Constitution, in defining the privileges of Sen- 
ators and Representatives, provides that for any 
speech or debate in either House they shall not 
be questioned in any other place.’’ 

The SPEAKER. The Chair sustains that 

oint, and would decide that the gentleman from 

ew York could, under that provision of the 
Constitution, refuse to answer the question pro- 
pounded by the major general. {Laughter.] But 
the Chair is serious in asking the gentleman from 
New York which part of the letter he regards as 
bringing it within the rule, 

“Mr. BROOKS. If the Chair will allow me, I 
will state presently. 

That letter was presented to me by a Captain 
Clarke, who stated himself to be an aid-de-camp 
of Major General Butler. He was dressed in the 
uniform of the United States, and was in person 
avery handsome gentleman, who would grace the 
court as well as the camp. He was desirous of 
an early answer. | could not like, and I do not 
like, the presence of military gentlemen in the 
chambers of members of the House, requiring 
‘immediate answers, or any answer, to notes from 
their superior officers, [laughter,] and I stated to 
this aid-de-camp from General Buter that I would 
not give him an answer, but that in due time, 
after proper deliberation and in the proper man- 
ner, l would give an answer to the questions which 
General Butler desired to haveanswered. ‘These 
remarks, respecting a major general of the Army 
of the United States, were made in debate, on the 
floor of this House, and I do not choose to enter 
into an epistolary correspondence with Major 
General Butler respecting them or any other re- 
marks that I may make as a member ofthis House. 
Here, where I made them, { then propose to an- 
swer his question. 

Mr. BOUTWELL. I rise to a question of or- 
der. The gentleman from New York is debating 
the subject while there is a question of order pend- 
ing before the FIouse. 

The SPEAKER. The Chair sustains the point 
of order raised by the gentleman from Massachu- 
setts, 

Mr. JOHNSON, of Pennsylvania. I should 
like to know the question of order before the 
House. 

TheSPEAKER. The Chair will state it for the 
information of the gentleman and of the House. 
The gentleman from New York (Mr. Brooxs] 
rises and presents as a question of privilege a let- 
ter received by him from Major General Butler. 
The gentleman from Massachusetts [Mr. Bour- 
WELL] raises a question of order and claims that 
the letter, as read, does not show any breach of 
the privileges of the House, The Chair stated to 
the gentleman from New York that he desired to 
be referred to the particular word or sentence 
which, in his opinion, constituted a violation of 


the privileges of the House. The gentleman then 
refers to a clause in the Constitution which states 
that no member shall be questioned for words 


spoken in debate. To that the Chair replied that i 


that, of course, authorized the gentleman from 
New York to refuse to answer General Butler. 


-The Chair does not yet see what part of the letter 


is objectionable. The Chair will state, however, 
that he can very well understand how a letter can 
be so worded as to mean something else than that 
which is apparent on the face of it; but there is 
nothing in this letter which might not be properly 
addressed to any member of the House. 

Mr. BROOKS. If the Chair will allow me, I 
will state the point which I regard asa breach of 
privilege. 

The SPEAKER. The gentleman from Mas- 
sachusetts raises the point of order that the gen- 
tleman from New York must not debate the entire 
subject, but must refer to the particular part of 
the letter to which he objects. 

Mr. BROOKS. I referto the whole letter, but 
particularly to the closing paragraph of it—the 
letter being presented by a military gentleman in 
uniform. 

* The gentleman who hands you this will await 
or call for an answer at any time or place you 
may suggest.’’ Thatis the language often used 
in the duello; and if I had time to look up pre- 
cedents, I have no doubt that I could find twenty 
cases where ducls resulted from such language 
as this. 

The SPEAKER. The Clerk will again read 
the letter, when the Chair will give his decision. 

The letter was again read. 

TheSPEAKER. Itappears from the letter just 
read that the gentleman from New York stigma- 
lized, in a speech which he made on this floor, a 
certain gentleman as a ‘gold robber,” and that 
that language having been reported in the public 
papers a gentleman who supposes himself to be 
meant, writes the letter just read. It appears to 
the Chair that there is nothing in the language 
used in this letter which involves a breach of the 
privilege of the House. If he ruled that it were 
then he would be compelled to rule that letters 
addressed by constituents to members of Con- 
gress as to how they had voted or spoken on 
pending propositions were also infringements 
upon their rights. ' 

We know that language, differing in some de- 

gree but still somewhat of the same character, has 
been used as a preliminary to further correspond- 
ence under what is called the *‘ code of honor,” 
but which the Chair regards as acode of murder. 
If the Chair thought this language could be 
brought within the language of what is called the 
code of honor, the Chair would have decided that 
the gentleman’s question of privilege was well 
taken. But it appears most natural, and not im- 
peere that when a person has been stigmatized 
vere as a gold robber, he should inquire whether 
the speech which contained the report had been 
correctly reported, and whether there had not 
been some qualifications of such a charge made 
by the gentleman from New York other than in 
this report. There is no menace in this inquiry 
that the Chair can see. The Chair thinks thein- 
quiry a natural one, and not couched in improper 
language, and therefore rules that it is nota ques- 
tion of privilege. 

Mr. BROOKS. I appeal from the decision of 
the Chair. ls that appeal debatable? 

The SPEAKER. It is. 

Mr BROOKS. Mr. Speaker, T have received 
a letter, which has been read to this House, from 
a major generalin the Army of the United States. 
Undoubtedly he had some object in sending this 
letter to me. If his object had been to know 
whether I had been reported correctly, he could 
have found the authorized proceedings of this 
House in the Congressional Globe, revised by 
me on that occasion, known to have been revised 
by me, and which he could have Jearned by an 
appeal to the reporters of the speech, who re- 
ported meat that time. The means of obtaining 
information were clear and well known to him, 
and he has proved that they were well known 
to him, because in the Daily Globe he read ‘* bold 
robber,” and in the Congressional Globe ‘* gold 
robber,’’ which was the language { uttered. Major 
General Butler, of the Army of the United States, 
has clearly and eminently shown that he has con- 
sidered both reports, the one in the Daily Globe, 


and the one in the Congressional Globe. So that 
he knew by actual investigation. and inquiry that 
the report of my remarks were revised by myself, 
and that the words used on the occasion, approved 
and indorsed by me, were ‘gold robber.” He 
could not, therefore, have written this letter to 
me with any desire to obtain information, for if 
that were his whole object that information he 
had inthe authorized and official reported pro- 
ceedings of this House. 

If he had wanted to inform himself on the sub- 
ject, the proper course was to have addressed me 
as other gentlemen address me when mistakes 
occur in the reports, and that is, through the 
United States mails, through the city post office 
here, or through some friend of his, a member 
of this House or otherwise. But on Saturday last, 
for purposes well known to himself, he sends to 
me no civilian, no member of Congress, no letter 
by the city post office or otherwise, but as | was 
at my breakfast an aid-de-camp, in full military 
panoply and in the uniform of the United States, 
and in the military service of General Butler, 
came into my apartment and demands politely 
but earnestly, an answer to the letter which he 
handed to me. The letter is in the ordinary form 
that duelists resort to preliminary to the ar- 
rangement for an apology or a fight. If Ibad 
been a duelist | should have well apprehended 
what he meant, and acted upon that apprehen- 
sion forthwith. If, in other days, sucha letter 
had been received, written from a southern gen- 
tleman to another southern gentleman, or to a 
northern gentleman, the meaning of that closing 
paragraph would have been well understood, and 
if 1 had been a party then to such a letter I should 
have consulted a second, and thus have had an 
immediate correspondence and communication 
with the aid of Major General Butler, to whom 
our mutual interest would have been intrusted. 

In these latter days, however, when the duel 
and duelists are supposed to have departed from 
the Halls of Congress, I know of no such proper 
way to respond to such a letter as this here, in 
person. Hence,as a member of this House, I 
have never upon a question of privilege in a matter 
pertaining to the freedom of debate which is guar- 
antied to me by the Constitution to say what I 
have to say, with no desire to enter into any 
personal or epistolary correspondence whatever 
with Major General Butler, whose literary tal- 
ents I well estimate, and which, if not altogether 
Chesterfieldian, have nevertheless the vigor and 
verve of Junius. I chose then, as a member of 
Congress of the United States, to answer this 
major general of the Army of the United States 
upon this spot where I made the remarksof which 
he is supposed tocomplain. Itis upon that ground 
L have appealed to the House, and ask here the 
right to say whether I have been correct or incor- 
rect in the language by which I impugned the 
course of Major General Butler. 

Mr. INGERSOLL. Willthe gentleman from 
New York explain to the House what reason he 
had for charging that Major General Butler was 
a gold robber? 

Mr. BROOKS. Thatis what I want to do, but 
I cannot do it in discussing a question of order, 
[Cries of ** Let us hear it?’ ‘Let us have it.”] 

The SPEAKER. Is there any objection to 
the gentleman from New York proceeding in the 
line of remark indicated by the gentleman from 
Illinois? 

Mr. STEVENS. I think the gentleman had 
better confine himself to the point under discus- 
sion, 

Mr. BROOKS. The gentleman from Pennsyl- 
vania is a parliamentarian of thirty years experi- 
ence, and he knows that within the next thirty 
hours, even if he objects now, I can say, and in 
order, too, all I desire the country to know, 

Mr. STEVENS. 1 do not know what the 
gentleman may do. F can hardly tell; but 1 know 
that I require that he shall stick to the text now. 

Mr. BROOKS. Am 1 to understand that I can 
or cannot answer the question of the.gentleman 
from Illinois, and state the reasons why I pro- 
nounced Major General Butler a gold robber? 

The SPEAKER. it can be done only by 
unanimous consent, and the gentleman from 
Pennsylvania objects. 

Several Mempers on both sides. Suspend the 
rules; it can be done on Monday, two thirds 
assenting. 
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Mr. INGERSOLL. I move to suspend the 
rules so as toallow the gentleman from New York 
to proceed without limitation upon debate. 

The motion was agreed to, and the rules were 
suspended, two thirds ofthe House voting in the 
affirmative. 

Mr. BROOKS. Mr. Speaker, Iam much in- 
debted to the House for the courtesy with which 
they have permitted me to extend the range of 
my remarks, and I will try to say nothing, while 
stating facts, which will offend any gentleman 
upon cither side of the House. 


First permit me to state as a reason why I did | 


not reply by letter, or otherwise, courteously to 
General Butler, that I had noticed when in the 
city of New York, that he was surrounded by a 
staff of twenty or twenty-five officers in the Hoff- 
man House on Fifth avenue, having ten or fifteen 
horses in front of that hotel richly caparisoned, 
and that from that house he sent outaids-dc-camp 
to summon gentlemen before him. And when 
one gentleman appeared before him he found him 
sitting at a table with two large pistols, one on his 
right and one on his left; and therefore I did not 
choose to reply by letter to the demand of one 
aid-de-camp, though if a posse of United States 
soldiers or a platoon had appeared with that aid- 
de-camp I certainly should have yiclded to so 
large a physical force, and have sent the requested 
reply. These displays and manifestations in New 
York indisposed me to any, even epistolary, cour- 
tesy to be carried on though a staff officer of the 
general when transferred to the city of Wash- 
ington. 

The grounds upon which I based my charge 
upon that occasion of a gold robber, were certain 
transactions in the city of New Orleans, in which, 
it appeared by testimony taken before a court in 
New York, that a rich brother of Major General 
Butler, who had been largely trading in New Or- 
leans, had bequeathed to him, the major general, 
a large sum of money. General Butler came to 
New York to execute the will through the sarro- 
gate, when a suit was instigated against him to 
collect from the proceeds of that will the value of 
some fifty thousand dollars in gold, which the plain- 
tiffin the case alleged had been robbed from him by 
the then commanding general. The plaintiff was 
anorthern man, from Ballston, Saratoga county, 
New York, who had spent many years of his life 
in amassing a fortune in New Orleans, of which 
fortune, in part, General Butler had been plunder- 
ing him. 

1 found my remark upon a deposition submit- 
ted in the court of common pleas by the plainuff 
in the case, to which I call the attention of the 
House, and which L ask the Clerk to read. 

The Clerk read the deposition, as follows: 
Court of Common Pleas, for the City and County of New 


York: Samuel Smith and Andrew W. Smith against 
Jenjamin F. Butler. 
City and County of New York, ss: 

Samuel Smith, one of the plaintifs above named, being 
duly sworn, on solemn oath deposes and says: 

That some twenty years ago be left the county of Sara- 
toga, in this State, where he was born, and where his aged 
mother still resides, and went to New Orleans, without 
any menns but youth and hope, to seek for better fortune. 

By severe economy, constant toil, and the unremitting 
industry of long years, he and his brother Andrew together, 
succeeded in acquiring a considerable property, and they 
became extensively engaged in the business of private 
banking; the very nature of their business compelled them 
to make constant advances of money on southern eredits 5 
when the war broke out they were extended, and it was not 
ssible for them to collect in their claims without much 
delay. ‘The State of Louisiana seceded; deponent op- 
posed the secession, and quietly remained to liquidate his 
affairs, and save what he could. Jt is easy for those who 
were safe in the North to talk bravely about their patriot- 
ism, and 10 boast of what they would have done; but had 
such been where we were, they might have thought differ- 
ently. 

Ou the 24 


f April, 1862, news came that Admiral Farra- 
raguthad dtte lower Forks. ‘I'he greatest consterna- 
tion prevailed. All who had any money wished to con~ 
eeal it. The fear was of the wild mob and the soldiery, in 
case the city should be given upto pillage. Deponent had 
about sixty thousand dollars in gold coin in his safe, which 
he had been collecting together, and which he had hoped 
to save. In this frightful consternation deponent look 
$54,000 of the gold coin and secreted it in the air cells 
around his sate and left about $6,000 of his own in the safe, 
besides a small amount belonging to some of his customers. 
Admiral Farragut’s success left New Orleans at his mercy, 
and General Buter entered the city on the ist of May and 
the rebel soldiery fled, and there was no pillage of the 
town. Forthwith General Butler issued his proclamation, 
dated May 1, 1862, and directed every man to return to his 
husiness, and promising the fullest protection, and ex- 
pressed himself in these words: “Ali the rights of property, 
of whatever kind, will be held inviolate, subject only to 
the laws of the United States. Alf the inhabitants are 


enjoined to pursue their usual avocations. Al shops and 
places of amusement are to be kept open in the accustomed 
manner, and- services are to be held in the churches and 
religious houses, as in times of profound peace.” 

Deponent did not suppose that this solemn proclamation 
by a geueral cf the United States was intended as a delu- 
sion and a snare, and opened his banking house in the 
fullest confidence that the general would not violate his 
plighted faith. 

Tlie secreted coin could not be reached without tearing 
down a wall of masonry, and deponent being unwilling to 
excite notice by tearing downa heavy brick wall and with- 
drawing the coin, when the city was in such a fearful state, 
let it remain for a few days to await events. y, 

General Butler soon began to examine into the affairs of 
banks, bankers, and men supposed to have money; for what 
public end no one could understand. 

On the }0uh of May General Butler ordered deponent to 
oper his safe, which he did; but the general finding but 
$6,000 in coin in the safe, while deponent’s books showed 
$50,000 in hand, demanded the concealed coin, which de~ 
ponent refused to give up, telling General Butler thatit was 
concealed, and the objectof the concealment, but declining 
to reveal the place where it was secreted. 

‘The general then ordered deponent to prison and threat- 
ened to confine him in Fort Jackson antil he revealed the 
place of concealment. Deponent was powerless; without 
the protection of law and at the mercy of despotic force, after 
being imprisoned in the mauner above described, deponent 
revealed the place where his gold was secreted. General 
Butler tore down the masonry and carried off the $54,000 
in gold, besides the money in the safe, and after a few days 
he returned to deponent the $6,000 tefi if the sate, and 
$4,000 of the concealed coin, kecping 50,000 in gold, which 
he has retained from deponent to this hour; the general 
then let deponent go, despoiled of his hard-earned property, 
and with his business broken up and destroyed, and now 
when deponent seeks in a lawful way to obtain redress he 
is met with these false telegrams from Washington. The 
statement that “this gold was condemned by a military 
commission as the proceeds of the robbery of the United 
States mint at New Orleans” is without a shadow oftrath, 
is utterly malicious, and is in every sy Hable basely false. 

Every dollar of it betonged to the plaintiffs; it was the 
proceeds of long and patient toil; not a penny ever be- 
longed to the mint or to any confederate State office or 
department thereof, and the military commission so found, 
and the one who ordcred that false telegram sent knew or 
ought to have known it. Deponent makes this afidavit 
with a true copy of that commission and report before him. 
That commission was composed of three able and upright 
men—Governor Shepley, Hon. Thomas J. Durant, and Dr. 
Mercer—and their report was made in June, 1862, aud 
proves the shameless falsity of these slanderous telegrams, 

Deponent took the oath of allegiance, the amnesty oath 
also, and is as true and loyal a man as he who by military 
force has taken away deponenvs property. 

Deponent respectiully submits that this false charge 
about a copperhead attachment, and these false and slan- 
derous charges that deponent’s gold “ is the proceeds of a 
robbery of the United states mint” published in the news- 
papers tbrough telegrams from Washington while General 
Butler was there, and for the purpose of deceiving the 
public and of prejudicing their minds before the trial of 
the cause, (which cause had been Jegitimately commenced 
under the order of this court,) deserved the rebuke and 
severest condemnation of every judge and right-thinking 
man in this community. SAM. SMITH. 

Sworn to this 29th of November, 1864, hefore me, 

FreD. Suvru, Notary Public, New York. 

Mr. BROOKS. Mr. Speaker, that deposition 
will explain to the public and to the Ilouse 
whether I was justified or not in the use of the 
words which I did use in the course of my con- 
troversy with the gentleman from Pennsylvania, 
[Mr. Scorterp.}] [have only to add that those 
$50,000 in gold have never been paid into the 
‘Treasury of the United States, and yet remain in 
the hands of Major General Butler. 

Mr. LOAN. Will the gentleman allow me to 
ask him a question? 

Mr. BROOKS. Certainly. 

Mr. LOAN. I desire to ask the gentleman 
whether the money has not been returned to the 
proper Department? 

Mr. BROOKS. It has never been returned 
to the Treasury of the United States. It is not 
there. 

Mr. LOAN. Does the gentleman know if 
General Butler has not reported it to the War 
Department as subject to their order, and to be 
paid over when the War Department may so di- 
rect? 

Mr. BROOKS. Iam not able to answer that 
question, not having any connection with the 
War Department. 

Mr. LOAN. 
case. E 

Mr. STEVENS. I would like to ask the gen- 
tleman from New York what was the result of 
that suit in the New York court? 

Mr. BROOKS. It is yet pending. 

Mr. STEVENS. A pretty document, then, to 
read here! Why, no decent man would have 
done it. 


Mr. BROOKS. The factis not to be disguised, į 


I understand that that is the 


decent or indecent, that the $50,000 are not where | 
they ought to be, in the Treasury of the United i 


States, but are in the sole control and possession 
of Major General Butler. lee 

Mr. GOOCH. I ask the gentleman froth New 
York to yield to me for one. moment. ” fa 

Mr. BROOKS. ‘Certainly. 7 
_ Mr. GOOCH. I will say to the. gent] 
from New York thatif, before making his charges 
upon this floor, he had taken occasion to investi- 
gate the facts; if, before charging General Batler 
with being ‘a gold robber,” he had inquired at 
the War Department, he would probably haye 
learned that Major General Buller had reported 
that he had this money in his possession, the cit- 
cumstances under which it was taken, and his 
readiness to obey any order of the War Depart- 
ment or his superiors in relation to it. ` 

Mr. BROOKS. At whattime did he make that 
report? i ' 

Mr. GOOCH. I apprehend it was before he 
was sued, 

Mr. BROOKS. How long before? 

Mr. GOOCH. I cannot fix the time» 

Mr. BROOKS. Does the gentleman know the 
fact? 

Mr. GOOCH. I say I do not know the time, 

Mr, BROOKS. I know it was not until the 
suit was threatened. 

Mr. GOOCH. Was it or was it not before the 
gentleman made his statement upon this floor? 

Mr. BROOKS. l know that Major. General 
Butler used the writers for the press in this city 
to proclaim through the press of New. York that 
the money was in the Treasury of the United 
States when it was not there. 

Mr.GOOCH. [ask again, was it or was it not 
before you used your position upon this floor to 
charge General Butler with being “a gold rob- 
ber??? 

Mr. BROOKS. I charged, and I reiterate the 
charge, that a man who robs a loyal citizen of 
$50,000 in gold, and keeps that money, deserves 
the epithet which I applied to him. ; 

Mr. GOOCH. Does the gentleman say of his 
own knowledge that such was the fact? 

Mr. BROOKS. I say it is so stated to me. 

Mr. GOOCH. Buthave you tver investigated 
it; and did you know when you made the charga 
here the other day that General Butler had not 
made that report to the Secretary of War? 

Mr. BROOKS. I know that he did not make 
that report till this suit was threatened and till he 
was affrighted into making it. 

Mr. GOOCH. Thatis not the question. Had 
you, before you made the accusation, ascertained 
whether or not General Butler had reported that 
he had this money to the War Department? 

Mr. ANCONA. I rise to a question of order. 
The gentleman from Massachusetts isnotaddress- ` 
ing the Chair. : 

The SPEAKER. The Chair sustains that 

ointof order. 

Mr.GOOCH. I would like the gentleman from 
New York to give me an answer to the question 
Ihave put. If General Butler, while in command 
of New Orleans, has wrongfully taken money 
from anybody, and has not reported the fact to the 
Government, but has attempted to conceal it, he 
has committed a wrong. If, on the other hand, 
the gentleman from New York, rising in his place 
as a Representative, has charged General Butler, 
without investigation, with being a gold robber, 
he has done a wrong. And, sir, it seems to me 
that he is the last man who should come here and 
claim that he should not even receive a note of 
inquiry from the man whom he has charged with 
being a gold robber, and try to shelter himself 
behind his privileges as a member of this House. 
I would like an answer to my question, 

Mr. BROOKS. And! would like an answer 
to this question, has General Batler that gold, or 
has he not? 

Mr. GOOCH. General Butler has that gold, 
ready to respond for it to the Government or to 
anybody entitled to receive it. [Derisive laugh- 
ter from the Democratic side of the House.] 

Mr. BROOKS. Well, Mr. Speaker, I" will 
leave you to judge between him and me, and that 
must end this controversy with the gentleman 
from Massachusetts, [Mr. Goocu,] whether a 
major general of the United States who takes by 
force and violence $50,000 in gold from a north- 
ern man, and keeps that gold from him until this 
day and hour, is or is not-a robber of that loyal 
man of the North. 
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- Mr. GOOCH. Mr. Speaker: 
~ Mr. BROOKS. I have no more controversy 
with the gentleman from Massachusetts. 

Mr. GOOCH. I wish to say simply 

Mr. BROOKS. I will not yield to thé gentle- 
man 
“Phe SPEAKER. The gentleman from New 
York has the floor, and is entitled to. proceed 
without interruption. 

“Mr. BROOKS. Mr. Speaker, this money was 
taken from, this banker—from Saratoga county, 
inthe State of New York—in the city of New 
Orleans in May or June, 1862. It isnow past the 
middle of January, 1865, and this $50,000 in gold 
has been inthe possession of Major General But- 
ler throughout all that period of time, without 
any deposit of it whatever in the Treasury of the 
United States. I think the country will compre- 
hend now and judge whether or not I was right 
in the remarks that I made on the floor of this 
House. 

If General Butler or his friends are dissatisfied 
with those remarks, the proper mode and manner 
of defending him was to have asked a committee 
of investigation. His course as an honest and 
upright man was to have demanded an investiga- 
tion here, not to have sent mea letter of this sort, 
whether threatening or not, to engage me to en- 
ter into a controversy with him on the subject. 

While I am on the floor, Mr. Speaker, permit 
me to say, in defense of the adjective which I 
applied to General Butler, that there are other 
transactions which, in the course and progress 
of the investigation will, if I am not greatly mis- 
taken, fully justify me in the application of that 
adjective to him. 

An honorable gentleman from Michigan [Mr. 
Dries] introduced, the other day, into this 
House a resolution respecting certain trade per- 
mits and cotton transactions in Norfolk, Vir- 
ginia, andin North Carolina, I know not under 
what information that honorable gentleman in- 
troduced that resolution; but Lam sure, if Lam 
not misinformed, that there have been transac- 
tions in connection with that, which transactions, 
I hope, will be investigated by the Committee on 
Commerce, to which this subject was referred, 
aud of which committee the honorable gentleman 
from Illinois [Mr. Wasnsurne] is chairman. 
When those transactions are fully developed, I 
feel confident, from his uprightness and the up- 
tightness of that committee; {feel confident, too, 
from the facts now well known in the War De- 
partment; I feel confident, too, from the submis- 
sion of the facts to Lieutenant General Grant, who 
is about to institute an investigation into those 
trade permits and cotton transactions; I feel con- 
fident, too, from the uprightuess of the Secretary 

` of the Treasury; whom [have known for forty 

years as an honest man, and who has suspended 
an agent of the Treasury, Mr, Risley, from issu- 
ing any more of these permits,in order to look 
into them all; I feel confident, too, from the ac- 
tion of the War Department, which, if L am not 
misinformed, has also called here Brigadier Gen- 
eral Srepiey to explain these transactions, so far 
as he may be cognizant of them, when under the 
conduct and command of Major General Butler 
in the department of North Carolina; I feel 
confident, L say, that when the whole subject is 
brought before the Committee on Commerce and 
thoroughly ventilated,as Í trust it will be, facts 
will come out which will fully justify me in the 
remarks which | have made. It will appear that 
a certain G. N. Lane, who was found guilty of 
fraud to.a large amount in the forage department 
here in the vicinity of Washington, at Alexan- 
dria, and who, after detection, refunded a large 
sum of money to the United States Treasury, was 
recommended by Major General Butler to Mr. 
Risley to receive from this Mr. Risley permits to 
enter into a trade with the rebels of North Caro- 
Hina, These permits, embracing only the simple 
articles of cordage, hoop skirts, and ladies’ wear- 
ing apparel, &c., were used for the purpose of 
transporting through the command of Major Gen- 
eral Butler to General Lee numerous articles that 
were contraband of war. 

Among the articles furnished were Army shoes, 
coffee, salt, pork, bats, blankets, &c. They went 
up the Chowan river, and the Nottoway, toa point 
near:the rebel headquarters, at Marpies: depot, 


within the lines of the rebels; and on one occasion | 


two hundred and fifty-five bales of cotton were 


brought out by one steamer, which cotton was 
brought in twenty-three rebel wagons, marked 
“C. S. A.,” confederate States of America, and 
exchanged for these blankets, this coffee, this 
salt, &c. These transactions amounted in all, in 
the months of November and December last, to 
$700,000. These blankets, this salt, this coffee, 
went direct to the rebel army of General Lee, and 
helped to supply the vigor and vitality with which 
the rebels of that confederate army have assailed 
and. assaulted the brave soldiers of the United 
States. 

Jt will appear, too, in the course of that inves- 
tigation, if | am not misinformed, that a brother- 
in-law of Major General Butler—a Mr. Hildreth, 
of Massachusetts—received in only one transac- 
tion, for his share of profits in these transactions, 
a check for $7,000, while in other cases other 
sums were given, the amount of which itis not 
in my power to name. 

Let me state in this connection, for the honor 
of the Treasury Department, that the collector of 
Norfolk reported to General Butler these trans- 
actions, and remonstrated against them, and that 
they were well known to numerous people within 
the command of Major General Butler, and that 
these people did not dare to make exposition of 
them for fear of Major General Butler while he 
was in command of those forces there. 

With these remarks, Mr. Speaker, let me add 
that I make no charge of corruption or forgery 
against the Departments of this Government, nor 
against the honorable gentlemen on that side of 
the House. The Secretary of the Treasury im- 
mediately upon suspicion and discovery of these 
facts did his duty. The Secretary of War, on 
these facts being made known to him, discharged 
his duty. L have only stated whatis the informa- 
tion that a few gentlemen on the other side of the 
House are possessed of, but who are not in a po- 
sition to speak with that freedom which I, as a 
member of the Opposition, can speak, 

I donot, sir, speak for party purposes. I have 
no party in any controversy like this. I acquit 
every member on that side of the House of any 
parneipation in this affair. I rise here now, as 

did in the last session of Congress, when | felt 
it to be my duty to discharge a disagreeable duty 
as to an investigation into the ‘Treasury, and in 
like manner I now assume a painful position to 
disclose facts which I think I may say I know 
the other side will investigate fully. I do not 
feel, however, that [should have been tempted to 
take this disagrecable position if I had not been in- 
vited by this letter of Major General Butler, when 
I made my remark the other day in reply to the 
gentleman from Pennsylvania, iar. Scoriexp.] 
General Butler was potent in this country, with 
fallcommand, high in authority, and,as I believed, 
in the fall confidence of the Administration; and 
now when he has fallen—as he seems to have 
fallen—L would not have made these remarks 
respecting aman in that position if he had not 
invited me by the letter which he sent through an 
aid-de-camp as if daring me to answer. 

I wish to enter into no epistolary correspond- 
ence with him. As, in another sphere of duty, 


the pen is the instrament I use, there L will fully | 


respond to any letters he may send to me when I 
return to thatsphere of duty. But here upon this 
floor, claiming the privilege of a member to freely 
discuss public men and public matters, I appeal 
to no outside tribunal of letters, but content my- 
self with the forum here. I address the House 
in the presence of the country, and disclose the 
facts I have disclosed here to-day to justify the 
adjective and the epithet 1 applied the other day, 
in the hope—lI trust no vain hope—that such dis- 
closures will be of service to the country, 


ENROLLED BILLS, 


Mr. COBB, from the Committee on Enrolled 
Bills, reported thatthey had examined and found 
truly enrolled a bill and joint resolutions of the fol- 
lowing titles; when the Speaker signed the same: 

An act (S. No. 72) supplementary to an act 


entitled ‘“ An act to prescribe an oath of office, | 


and for other purposes,” approved July 2, 1862; 

A joint resolution (S. No. 99) tendering the 
thanks of Congress to Rear Admiral David D. 
Porter, and the officers, petty officers, seamen, and 
marines under his command, for their gallantry 


and good conduct in the recent capture of Fort | 


Fisher; and 


A joint resolution (S. No. 98) to present the 
thanks of Congress to Brevet Major General Al- 
fred H. Terry and the officers and men under his 
command. 


QUESTION OF PRIVILEGE-——AGAIN,. 


Mr.STEVENS. Mr.Speaker, we have heard 
much to-day about the privileges of this House; 
and there are some high privileges which have been 
infringed. Members decent, decorous, and re- 
spectable in their behavior have been assailed 
by ruffians. But there is another privilege inju- 
rious and dangerous to the country, It is the 
privilege which members assume to rise in their 
places and in a vindictive, in a malignant, in an 
outrageous and indecent manner, to scatter their 
filth and slanders upon the great menand patriots 
of this nation, and then to come into this House 
and skulk responsibility, shield themselves from 
answer because they are members upon this floor. 
That privilege when thus used is an abuse of the 
privilege, and ought to recoil upon the head of 
any man who practices it. Flere he stands un- 
der the shield of this privilege, and without one 
particle of proof sends forth charges which are to 
affect the character of those who are fighting for 
our liberties and who are amoung the patriots and 
eminent men of our country. This is not the 
place, and this is not the privilege to be thus 
abused. 

The gentleman from New York said he did it 
from revengeful motives; that he was provoked 
to it by the letter which has been read. I have 
no doubt it was revengeful. But, sir, I hardly 
blame the gentleman from Ilinois as much as { 
do those around me—I will not refer to gentle- 
men—and I am only sorry the names of those 
who gave that privilege are not upon the record, 
that the country might see and point at them with 
scorn. Sir, how can it be possible that a man 
could be brought to sustain such a motion, with 
a fair notice of what would follow, unless it were 
to gratify an appetite which loves the filthiest 
garbage which is thrown forth from the foulest 
stomach by malignant hate? 

Mr. SCHENCK. If the gentleman from 
Pennsylvania will give way, I will move that the 
House adjourn, and he can resume his remarks 
to-morrow, 

Mr. STEVENS. I will do so. It is right 
that we should have an opportunity to puta few 
facts before the House. 


SERVICE ON COMMITTEE. 


Mr.SCHENCK. Withthe permission of the 
House, before I move to adjourn, I desire to say 
that I have understood from the Speaker that he 
would place me upon the com mittee to investigate 
the assault made on the member from Pennsylva- 
nia, (Mr. Kexney,] and that I would be expected 
to serve. 1 wish to ask now, before the commit- 
tee is announced, to be excused from serving 
thereon. 1 will not shrink from taking a fair 
share of any labor of thatkind, but 1 will state to 
the members of the House, that upon matters 
which the Committee on Military Affairs are 
charged to investigate they have sent for wit- 
nesses and business has soaccumulated before us 
that we are compelled to meet four mornings in 
the week, and we probably shall have to meet 
every morning, and I feel that I cannot possibly 
give that attention to investigating the assault 
that I would like to give to any matter of inves- 
tigation. 

The SPEAKER. The Chair not having ap- 
pointed the committee, he will take the intimation 
of the gentleman as a desire to be excused from 
service upon that committee. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hickey, 
their Chief Clerk, announced to the House that 
the Senate had passed, with amendments,in which, 
the concurrence of the House was requested, a 


|| joint resolution (H. R. No. 99) reserving the min- 


eral lands from the operation of all acts passed at 
the present session granting lands or extending 
the time of former grants. 

Also, that the Senate had passed an act (S. No. 
382) to provide for the better organization of the 
pay department of the Navy; in which the con- 
currence of the House was requested, 

Mr. SCHENCK. I move that the House 
adjourn, 
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USE OF THE IALL. 
Mr. FARNSWORTH. Will the gentleman 


from Ohio allow me to offer a resolution? 

Mr. SCHENCK. I yield for that purpose. 

Mr. FARNSWORTH asked unanimous con- 
sent to submit the following resolution: 

Resolved, That the Hall of the House of Representatives 
be hereby tendered to Bishop Simpson on Wednesday even- 
ing, the 25th instant, to repeat his lecture on the state of 
the country. 

Mr. COX, Mr. ANCONA, and others, ob- 
jected. ` 

Mr. FARNSWORTH. Then I move to sus- 

end the rules. 

The SPEAKER. That motion isnot in order 
pending the appeal from thè decision of the Chair 
taken by the gentleman from New York, [Mr. 
Broors.] 
`` And then, on motion of Mr. SCHENCK, (at 
four o’clock and thirty five minutes,) the House 
adjourned. 


IN SENATE. 
Turspay, January 24, 1865. 


Prayer by the Chaplain, Rev. Dr. Bowman. 
_ TheJournal of yesterday wasread and approved. 


COMMITTER SERVICE. 


On motion of Mr. CLARK, and by unanimous 
consent, the Vice President was authorized to fill 
the vacancy in the committee on the conduct 
of the war occasioned by the resignation of Mr. 
Hanropine; and 

The Vice President appointed Mr. BucxaLew. 


MESSAGE FROM TILE HOUSER. 


A message from the House of Representatives, 
by Mr. MecPuensoy, its Clerk, announced that 
the House insisted on its disagreement to the 
amendments of the Senate to the bill (H.R. No. 
620) to supply deficiencies in the appropriations 
for the service of the fiscal year ending the 30th 
of June, 1865, and agreed to the further confer- 
ence asked by the Senate upon the disagrecing 
votes of the two Houses thereon, and had ap- 
pointed Messrs, R. C. Scuencx of Ohio, D. W. 
C. LirrLesouw of New York, and S, J. Rax- 
part of Pennsylvania, managers at the confer- 
ence on its part. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bill and joint resolutions; and they were therc- 
upon signed by the Vice President: 

A resolution (S. R. No. 98) to present the thanks 
of Congress to Brevet Major General Alfred H. 
Terry, and the officers and men under his com- 
mand; 

A resolution (S, R. No. 99) tendering the thanks 
of Congress to Rear Admiral David D. Porter, 
and to the officers, petty officers, seamen, and 
marines under his command for their gallantry 
and good conduct in the recent capture of Fort 
Fisher; 

A bill (S. No. 72) supplementary to an act en- 
titled ‘An act to prescribe an oath of office, and 
for other purposes,” approved July 2, 1862; and 

A joint resolution (EI. R. No. 140) authorizing 
the Secretary of the Treasury to give the neces- 
sary notice stipulated, pending the intention of 
the United States to purchase the building known 
as the Merchants’ Exchange, New York city, 
now used for custom-house purposes. 


PETITIONS AND MEMORIALS. 
Mr. COWAN presented the memorial of the 


Board of Trade of Philadelphia, remonstrating | 


against any alteration of the duty on unsized pa- 
per; which was referred to the Committee on Fi- 
nance. 


He also presented the petition of the local board | 


of steamboat inspectors of Philadelphia, praying 
for an increase of salary; which was referred to 
the Committee on Finance. 

Mr. ROWE. 
Carpenter, praying for an appropriation to test a 
new principle in the construction of gunboats. I 


move that the memorial be referred to the Com- | 
mittee on Naval Affairs, and as its subject-matter ! 
is one of great public interest, and the theory of | 
the memorialist seems to be ingenious and plaus- |; 
ible, as far as I can discover, I am requested tv | 


move that it be printed. 


I present the memorial of S. D. | 


The memorial was referred to the Committee 
on Naval Affairs; and the motion to print was 
referred to the Committee on Printing. . 

Mr. RAMSEY presented the memorial of Jo- 
seph Nock, praying a renewal of the patent for 
an improved lock granted to him July 16, 1839; 
which was referred to the Committee on Patents 
and the Patent Office. 

Mr. HARLAN presented the petition of set- 
tlers in Alameda. county, California, remonstra- 
ting against the passage of a special act-granting 
the lands on which they have their homes to the 
claimants of the pretended San José mission grant 
and to the parties claiming by purchase under 
them; which was referred to the Committee on 
Public Lands. 

Mr. CHANDLER presented the petition of the 
local board of steamboat inspectors of Detroit, 
Michigan, praying for an increase of salary; 
which was referred to the Committee on Finance. 

Mr. MORGAN presented concurrent regolu- 
tions of the Legislature of New York, in favor of 
the passage ofthe joint resolution submitting to 
the Legislatures of tbe several States a proposi- 
tion to amend the Constitutionof the United States 
by abolishing slavery; which was ordered to lie 
on the table and be printed, the subject having 
been acted on by the Senate. 

Mr. TEN EYCK. I present the memorial of 
Walter Rutherford, B. G. Clark, Denning Duer, 
and others, a committee of citizens of the coun- 
ties of Hudson and Bergen, in the State of New 
Jersey, requesting that the act of Congress of 
February 21, 1863, by which the counties of Hud- 
son and Bergen, in New Jersey, were made a part 
of the collection district of the port of New York, 
may be so amended that the assistant collector 
shall have charge of loading and unloading ves- 
sels to and from foreign ports and the warehous- 
ing of merchandise, and that he be also empow- 
ered to enroll and license vessels in the coasting 
trade owned in wholeor in partin these counties, 
and to do such other acts and things as will pro- 
mote the interests of New Jersey and of the Uni- 
ted States. 

I beg leave very briefly to state in favor of this 
memorial that the population of these two coun- 
ties now is over one hundred and fifty thousand, 
and as they lie upon the western shore of the 
Hudson river and upon other important rivers, 
they naturally afford most abundant facilities for 
shipping and commercial business, There are 
now a bi-weekly line of steamers to and from 
Liverpool, and a monthly line of steamers to and 
from the West Indies, arriving at and departing 
from Jersey City, anda monthly line of steamers 
to and from Hamburg, arriving at and departing 
from Hoboken in Hudson county. ‘here are five 
different lines of important railways terminating 
in the county of Eludson, by which a large share 
of the products of the West, together with the 
coal and iron and oil of Pennsylvania and West 
Virginia, are transported to the seaboard. The 
importations and exportations by foreign vessels 
loading and discharging on the west shore of the 
harbor of New York are now very cousiderable; 
and these memorialists are satisfied thatif the as- 
sistant collector was empowered to take charge of 
the loading and unloading of these vessels and 
the warehousing of merchandise in that part of 
the district, the business would be vastly in- 
creased, and the charges upon merchandise arriv- 
ing from abroad and domestic products intended 
for exportation would be greatly diminished. 

I will further state that the object of the memo- 
rialists is not to change the limits of the district, 
but merely to increase the power of the assistant 
collector who has charge of this part of the dis- 
trict. In presenting it, L beg leave also to call the 
attention of the Senate toa clause of the ninth sec- 
tion of the first article of the Constitution, which 
declares that ** No preference shall be given by 
any regulation of commerce or revenue to the 
ports of one State over those of another; nor shail 
vessels bound to or from one State be abliged to 
enter, clear, or pay duties in another.” I move 
thatthe memorial be referred to the Committee on 
Commerce. š 

The motion was agreed to. 

Mr. TENE YCK. I presentanother memorial 
on the same subject, fromthe mayor and common 
council of the city of Hudson, New Jerscy; and 


also one from the the town council of Bergen, | 
New Jersey; and also one from the mayor and lj 


common council of. Hoboken city, New Jerseys 
also.one from the :mayor-and common. council-of 
Jersey City, New Jersey; and also-a'memorial 
signed bya large number of membersof the Le- 
gislature of the State of New Jersey; all forthe 
same purpose. I move that they be referred to 
the Committee on Commerce. Pee mee 
The motion was agreed to. lit, asea 
BILLS INTRODUCED. -o 7 7e] 
Mr. McDOUGALL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 407) to authorize ‘the establishment of ocean 
mail steamship service between the United States 
and China; which was read twice by its title, re- 
ferred to the Committee on Post Offices and Post 
Roads, and ordered to be printed. © ae 
Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S; No. 
408) in addition to the several acts for enrolling 
and calling out the national forces, and for other 
purposes; which was read twice by its title, re- 
ferred to the Committee on Military Affairs and 
the Militia, and ordered to be printed. i 
Mr. MORRILL asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
409) to incorporate the Potomac Navigation and 
Transportation Company of ‘the District of, Co- 
lumbia; which was read twice by its title, and 
referred to the Committee on the District of Co- 
lumbia. 


REPORTS FROM COMMITTEES, 


Mr. HOWE, from the Committee on Claims, 
to whom was referred the biil (H, R. No. 479) 
for the relief of John Warren & Son, reported 
adversely thereon, and moved thatitbe postponed 
indefinitely; which was agreed to. 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. 48) 
for the reliefof Aaron F. Doll, reported adversely 
thereon, and moved that it be indefinitely post- 

oned; which was agreed to. : 

He also, from the same committee, to whom 
was referred the bill (H> R. No. 489) for the re- 
lief of D. McV. Stuart, reported adversely there- 
on, and moved that it be postponed indefinitely; 
which was agreed to. 

Mr. ANTHONY, from the Committee on 
Claims, to whom was referred the bill (H. R. No. 
387) for the relief of Solomon Parsons, submit- 
ted an adverse report. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 111) for the re- 
lief of Major John A. Whitall, paymaster in the 
United States Army, on account of lostor stolen 
vouchers, submitted an adverse report. 

Mr. SHERMAN, from the Committee on Fi- 
nance, to whom was referred the bill (H. R. No, 
659) making appropriations for the service of the 
Post Office Department during the fiscal year end- 
ing the 30th of June, 1866, reported it without 
amendment. ; 

He also, from the same committee, to whom 
was referred the bill (H. R. No, 621) making ap 
propriations for the supportof the Military Acad- 
emy for the year ending the 30th of June, 1866, 
reported it with amendments. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom ‘was re+ 
ferred the petition of George W. Allen praying 
for the adoption of measures for the exchange of 
all the officers of Colonel Straight’s command 
captured near Rome, Georgia, asked to be dis- 
charged from its further consideration; which was 
agreed to. 

Mr. DIXON, from the Committee for the Dis- 
trict of Columbia, to whom was referred the bill 
(S. No. 386) to incorporate the National Protec- 
tion Insurance Company of the District of Co- 
lumbia, reported it without amendment. 


LECTURE BY BISHOP SIMPSON. 
Mr. WILKINSON submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: f 


Resolved, ‘That the use of the Senate Chamber be tend- 
ered to Bishop Simpson on to-morrow (Wednesday) even~ 
ing for the purpose of delivering a lecture therein. 


SYSTEM OF CHECKS IN THE TREASURY. 
Mr. WILSON submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on Finance be dirceted to 
examine the system of checks in the ofice of the Register 


iof the Treasury, and report if any legistation is needed for | 


“thé: safer keeping of the public securities there, and also 
whatlosses,. if any, of public: securities have occurred in 
that office during the last year, and the circumstances of 
said losses. i 

ACTING ASSISTANT TREASURERS. 


Mr. SHERMAN. I move that the Senate 
proceed to the consideration of the bill (H.R. No. 
689) to provide for acting Assistant Treasurers or 
depositaries of the United States in certain cases. 
“The motion: was agreed to, and the Senate, as 
in Committee of the Whole, proceeded to con- 
aider the bill.: It provides that in case of the 
sickness or unavoidable absence of any. Assistant 
Treasurer or depositary of the United States from 
his office, he may, at his discretion, authorize the 
chief clerk, or some other clerkemployed therein, 
to act in his place, and to discharge all the duties 
Fequired by:law of such Assistant Treasurer or de- 
positary, but the official bond given by the prin- 
cipal of the office is to be held to cover and apply 
to the aets of the person appointed to act in his 
piace in such cases, and such acting officer is to 

e for.the time being subject to all the liabilities 
and penalties prescribed by law for the official 
misconduct in like cases of the Assistant Treasurer 
or depositary respectively for whom he shall act. 

The Committee on Finance reported the bill, 
with an amendment to strike out inline five the 
words “at his discretion,” and to insert ** with 
the approval of the Secretary of the Treasury,” 
so that it will read: 

That in case of the sickness or unavoidable absence of 
any Assistant Treasurer or depositary of the United States 


from his office, he may, with the approval of the Sceretary 
of the Treasury, authorize the chief clerk, &c. 


The amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in, and 
ordered to be engrossed. The bill was ordered 
to be read a third times and was read the third 
time, and passed, 


MISSOURI MILITIA CLAIMS. 


Mr. HENDERSON. I move to postpone all 

rior orders and proceed to the consideration of 
the bill (8. No. 359) to reimburse the State of 
Missouri for moneys expended for the United 
States, 

The motion was agreed to, and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill, It provides that— 


Immediately after its passage the President shall appoint 
a commissioner, whose duty it shall be to ascertain the 
amount of moneys expended by the State of Missouri in 
enrolling, equipping, subsisting, and paying such State 
forees as have been called into service in the State since 
the 24th of August, 1861, to actin concert with the United 
States forces in the suppression of rebellion against the 
United States. 

The commisstonet so appointed is to proceed at once to 
examine all the hems of expenditure made by the State 
for these purposes, allowing only for disbursements made 
and amounts assumed by the State for enrolling, equipping, 
subsisting, and paying such troops as were ealled into ser- 
vice by the Governor at the request of the United States 
department commander commanding the districtin which 
Missouri muy at the time have been included, or by the 
express order, consent, Or concurrence oF such commiuander, 
And noattowanee is to be made for any troops which did 
not perform actual military service in full concert and co- 
operation with the authorities of the United States, and 
subject to their orders, 


In making up the account for the convenience 
of the accounting officers of the Government, the 
commissioner is to state separately the amounts 
expended respectively for enrolling, equipping, 
arming, subsisting, and paying the troops, and 
from the aggregate amount he is to deduct the 
amount of direct tax due by the State to the Uni- 
ted States under the act of 1861, or the act enti- 
tled **An act to allow and pay to the State of 
Missouri the amount of moncy expended by said 
State in the arming and paying of troopsemployed 
in the suppression of insurrection against the laws 
of the United States,” approved July 17, 1862. 

In the adjustment of accounts the commissioner 
is not to allow for any expenditure or compensa- 
tion for service at a rate greater than was at the 
time authorized by the laws of the United States in 
similar cases. So soon as the commissioner shall 
have made up the accountand ascertained the bal- 
ance, he is to make a written report showing the 
different items of expenditure to the Secretary of 
the Treasury; and if from the report it shall ap- 
pear that any sum remains due to the State, he is | 
to draw his warrant for the same payable to the 


Governor of the State, and deliver it to him. The | 


January 24, 


commissioner to be appointed, before proceeding 
to the discharge of his duties, is to be sworn that 
he will carefully examine the accounts existing 
between the United States and the State of Mis- 
souri, and that he will, to the best of his ability, 
make a just, true, and impartial statement there- 
of. He is to receive such compensation for his 
services as may be determined by the Secretary 
of the Treasury. Thesum of $4,000,000 is appro- 
priated to carry this bill into effect. 

Mr. WILSON. This isa very important bill, 
and I suggest to the Senator from Missouri to fix 
a day or two hence for its consideration in order 
that Senators may have an opportunity to read 
the reportin support of it and examine the subject 
carefully. I think if the bill is taken up at this 
time without that examination, it will be preju- 
diced by it. The Senator had better fix Thurs- 
day, or Friday, or some future day for its con- 
sideration, and give notice that the bill will then 
be pressed to a vote. Perhaps it would be better 
to fx some day early in the next week. Ido not 
think the Senate is prepared to act upon the meas- 
ure now. 

Mr. HENDERSON. While the bill is up I 
desire to offer an amendment to fill up the blank 
in the title of an act alluded to in the third section. 
The title of thatactis ** An act to provide increased 
revenue from imports, to pay interest on the pub- 
lic debt, and for other purposes,” approved August 
5, 1861. In line cight of the third section Í move 
to insert in the blank the words ‘ provide in- 
creased revenue from imports, to pay interest on 
the public debt, and for other purposes,” and to 
insert in the blank in line nine the words ‘ Au- 
gust 5.” 

The PRESIDING OFFICER, (Mr, Anrnony 
in the chair.) That amendment will be made, if 
there be no objection. 

Mr. HENDERSON. Before any disposition 
is made of the bill now before the Senate, I wish 
to state that 1 dave no desire whatever to urge its 
passage now if Senators have not examined the 
report made on the subject, and I believe unani- 
mously, by the Committee on Military Affairs. 
It is Senate report No. 107. I am exceedingly 
anxious that Senators should examine it, so that 
they may understand the reasons influencing the 
Senators from Missouri in urging the passage of 
this bill. 

It provides for the appointment of a commis- 
sioner or commissioners to proceed and examine 
into this matter. The Senate will remember that 
during the closing days of the last session I un- 
dertook to introduce a bill of a similar character, 
and it was objected to. I stated then to the Sen- 
ate that I feared the result of doing nothing at 
that time would be to bring upon our State the 
horrors of an invasion, which afterward came. 
I do not suppose Senators much thought at that 
time that we should have the invasion which we 
had in Missouri last fall. 

I will now simply state that ever since 1861 the 
department commanders in Missouri sent there 
by the United States have always been appointed 
major generals of our State militia by an arrange- 
ment that was made between the Governor of the 


-State and the President of the United States, and 


that those department commanders from year 
to year have called out the militia of the State, 
which were carefully organized under an act first 
of the convention and subsequently of the Legis- 
lature of Missouri. ‘They have kept large num- 
bers of that militia in the field, and upon the call- 
ing out of the militia they have always required 
the State of Missourito paythem. We notonly 
paid the militia out of our State treasury, the State 
broken down as it was, but up to January 9, 1863, 
as Senators will see on page 12 of the report that 
has been made by the Committee on Military Af- 
fairs, the militia were subsisted by the State. 
Afterward, in June, 1863, General Halleck is- 
sued an order that issues of clothing, camp, and 
garrison equipage should be made to those troops 
while actually employed, but those troops have 
always been paid from the State treasury. 

By examining this report the Senators will see 
what the State of Missouri in its present condition 
has been compelled to pay the troops called into 
the field by the department commanders who have 
been sent there by orders from Washington. We 
could not do otherwise. Those troops have per- 


formed good service, as is testified to by all the | i 
department commanders of Missouri, General į day calling upon the Secretary of War to state 
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Schofield, General Curtis, General Rosecrans, and 
others; and in fact, the present commander of that 
department has a large number of those troops 
now in the State, and the Legislature of the State 
has heretofore been compelled, and is now. en- 
gaged in making arrangements for the payment 
of thosetroops. We have been taxed very heavily 
in Missouri for this purpose. There is a heavy 
poll tax, and a commutation tax of thirty dollars 
on every man’s head in the State in order to pay 
these troops. They are acting under the orders 
of the military commanders sent there by the 
United States, and in every way have been sub- 
ject to their orders. I think, therefore, that there , 
should be no hesitation whatever to provide for 
the adjustment of these accounts. 

I desire very much that this bill should be acted 
upon at as early a day as possible. I do notde- 
sire to urge it now if it be the wish of Senators to 
postpone it in order that they may examine the 
report on the subject which accompanies the bill. 
The report states all the facts, and states them 
fully. 

Mr. POMEROY. [hope this matter will be 
attended toatany rateata very early day. Iknow 
the condition in which the action of our Govern- 
ment has left the State of Missouri. I have seen 
the effect of it; and I think it is absolutely neces- 
sary, in order to save that State in her finances, 
that we should pass a measure of this kind. Ido 
not know precisely what amount should be ap- 
propriated, but a measure of this kind ought to be 
passed at an early day. I hope if the bill is to be 
postponed, that it will not be postponed for many 
days. If the Senators from Missouri desire to 
have it postponed fora few days, | certainly shall 
not press any reasons why we should pass the bill 
now; but if it is to be acted upon to-day I shall 
give some reasons why I think it ought to be 
passed. 

Mr. BROWN. I do not desire to press this 
bill at the present time, for evidently Senators 
have not had an opportunity of examining the 
merits of it. l desire simply to call the attention 
of the Senate to the report which was made from 
the Committee on Military Affairs covering this 
case, and setting forth the evidences and grounds 
upon which the bill is predicated. I trust Sena- 
tors will give the report their attention, for the 
reason that this bill rests upon special grounds 
which cannot perhaps be well understood with- 
out examining the facts there stated, 

Itis very important to our State that this mat- 
ter should be adjusted, and adjusted as speedily 
as possible, because it is the initial pointin all 
reform of the present distressed financial condi- 
tion of that State. Itis impossible to make any 
movement to rectify the financial condition of our 
State there without having thig initial measure 
first passed, for the reason that the Union military 
bonds with which our troops have been paid are 
made payable for taxes, and we are now receiving 
nothing but them in taxes. Until we can have 
some mode of funding them, and enabling us to 
get taxes in money, we can do nothing at all. F 
move that this bill be made the special order for 
Tuesday next. I would name an earlier day, 
Monday or Friday, if it were not for the fact that 


i Lexpect to be absent from the city on both those 


days, and I would be glad to be present when the 
bill is taken up. I move that it be made the special 
order for Tuesday next at one o’clock. 

The motion was agreed to, two thirds of the 
Senate agreeing thereto. 


SLAVES TAKEN INTO THE ARMY, 


Mr. WADE. I move to postpone all prior 
orders and take up the joint resolution (S. R. No. 
97) advising retaliation for the cruel treatment of 
prisoners by the insurgents. 

The motion was agreed to. 

Mr.SUMNER. I move tostrike out allof the 
resolution after the enacting clause, and insert 
what I send to the Chair. 

Mr. POWELL. With the indulgence of the 
Senator from Ohio, I desire to ask the Senate to 
take up a resolution of inquiry which I submitted 
yesterday. Iam sure it will occasion no debate. 

Mr. WADE. Iam willing to give way if, by 
so doing, | do not displace the measure which £ 
have called up. 

Mr.POWELL. Ido not seek to displace that. 
I move to take up the resolution I offered yester- 


1865. 


THE CONGRESSIONAL GLOBE. 


why he has not appointed a commission, in obe- 
dience to the twenty-fourth section of the act of 
February 24, 1864. That section is: 

“The Secretary of War shall appoint a commission in 
each of the slave States represented in Congress, charged 
to award to cach loyal persou to whom a colored volunteer 
may owe service a just compensation, not exceeding $300 
for cach such colored volunteer, payable out of the fund 
derived from commutations,”? &c. 

That commission has not been appointed. J 
do not know why the Secretary has neglected to 
discharge that duty. This resolution merely in- 
quired why it has not been done. 

The PRESIDING OFFICER, (Mr. Anruony 
in the chair.) The Chair will entertain the mo- 
tion of the Senator from Kentucky, if there be no 
objection. 

‘The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution sub- 
mitted yesterday by Mr. Powe.u: 

Resolved, That the Secretary of War be directed to in- 
form the Senate why he has not appointed “ A commission 
in each of the slave States represented in Congress charged 
to award to each Joyal person to whom a colored volunteer 
may owe service a just compensation, not exceeding $300 
for each colored volunteer,” as he was directed to do by 
the twenty-fourth seetion of the act approved February 24, 
1884, entitled “An act to amend an act entitled ‘An act for 
enrolling and calling out the national forces, and for other 
purposes,? approved March 3, 1863,?? 

Mr. WILSON. I am opposed to the passage 
of the resolution, There is censure in it, by im- 
plication, of the Secretary of War, and I think 
we have had quite enough of that here. It has 
got to be quite fashionable to get up here and by 

‘resolution or by speech censure the Secretary of 
War for not making reports or taking action that 
it is thought devolves upon him. I think that 
resolutions should not be passed in the Senate 
which censure or which can be construed as cen- 
suring the Secretary of War, pressed ag he isand 
toiling as he is toiling for the country. For one 
Tam opposed to the passage of this resolution or 
any resolution that has in it anything that looks 
like a censure of the Secretary of War for his ac- 
tion in this matter, } was surprised and grieved 
the other day to hear the Secretary censured in 
the Senate for not making reports, reports that 
he could not make because he had to send out of 
his Department to get the facts of the case be- 
fore he could make them. Every part of the Sec- 
retary’s office, everybody in it is worked and 
pressed as perhaps is the case in no other Depart- 
ment of this Government. When we send there 
for information, it hus to be gathered up; officers 
have to be set upon it; and f think proper time 
should be given. Now, sir, know nothing about 
this case, but I take it that the Secretary of War 
intends to obey the laws of the country. Atany 
rate Lam opposed to passing a resolution that 
on the very face of itis a condemnation of the 
Secretary of War for non-action, 

‘The PRESIDING OFFICER. The hour of 
one o’clock having arrived, it becomes the duty 
of the Chair to call up the special order which was 
assigned for that hour, which is the bill (H. R. 
No. 307) to regulate commerce among the several 
States, 


Mr. WADE. The joint resolution which I 


moved to take up was taken up, and | allowed it | 


to give way to the resolution of the Senator from 
Kentucky, supposing that that would not lead to 
debate. L suppose the Senator from Kentucky 
will not press it under the circumstances, 

Mr. POWELL. I will not press itnow under 
thecireumstances, and I should nothaveappealed 
to the courtesy of the Senator from Ohio to ena- 
ble me to call it up if I had not supposed that it 
would not lead to debate. I should like, how- 
ever, to be allowed to make a single remark in 
reply to the Senator from Massachusetts, 

Mr. WADE. I fear that I shall lose the chance 
to have my joint resolution considered if I give 
way. 

Mr. FOSTER, You have lostit already. 

Mr. WADE. Only by common consent. 


The PRESIDING OFFICER, 
from Kentucky may proceed by common con- 
sent, 


Mr. POWELL. I hope the Senate will indulge | 


mein one minute’s remark. I do not intend to 


make a speech. 

The PRESIDING OFFICER. The Chair 
hears no objection; the Senator from Kentucky 
will proceed, 


| gentlemen from the border States, 


Mr. POWELL. The Senator from Massachu- 
setts objects to the passage of the resolution be- 
cause, he says, it is a censure of the Secretary of. 
War. I intended no censure of the Secretary of 


| War in the matter, but I am free to say that if I 


thought he deserved censure, I would be willing 
to censure him. ‘The law I have just read makes 
it the duty of the Secretary to appoint a commis- 
sion to do a certain thing. This law has been on 
the statute-book now nearly a year. It is a mat- 
ter of very deep moment to my constituents, and 
I have been written to almost every week since I 
have been here by persons who wish to know 
why he has not complied with the law. The ob- 
ject is not to censure him; but we certainly have 
aright, after this long lapse of time, to ask the 
Secretary why he has not complied with the im- 
perative requirements of the law. That is all 
there is of it. 

There arc a great many persons in my State 
deeply interested in having this law carried out. 
We want this commission appointed. The only 
means I know of to ascertain why it has not been 
appointed is for me to offer a resolution, in no 
language of censure, but simply calling for the 
information, and Í certainly see no reason why 
the objection taken by the Senator from Massa- 
chusetts should prevail. It is obvious that the 
law says the Secretary of War shall appoint this 
commission; the law has been upon our statute- 
book nearly a year, and yet he has notappointed 
it. I simply inquire of him why he bas not done 
it. Thatis aH. If that is a censure, let it beso; 
I can only say that it was not my object to cen- 
sure anybody. It is a matter of deep importance 
to my constituents and the constituents of other 
1 will not 
press it now if there ts to be farther debate, as the 
Senator from Ohio yielded to me as a matter of 
courtesy the right to take up this resolution while 
another subject was pending of which he has 
charge. 

Mr. CLARK. I suggest, then, to the Senator 
from Kentucky, as he does not intend to press 
the resolution now, if it leads to debate, that he 
let it lie over, for certainly in the minds of some 
of us it conveys a very severe censure on the Sec- 
retary in its present form. The point is that the 
Secretary shall inform the Senate why he has not 
done a certain thing, as he was required by law 
to do. 

Mr.POWELL. Yes. 

Mr. CLARK. [tis not very courteous, in my 
judgment, in itsexpression. I think it impliesa 
censure, and a very grave censure, 
official information that he has not done it, It 
would be certainly much more courteous to in- 
quire of the Secretary whether it has been done 
or not, and if not, what were the reasons for not 
doing it, 

Mr. POWELL. I am willing to amend the 
resolution as the Senator suggests. 

Mr. CLARK. Ido not propose to amend it 
at this time, because it will require a re-draft of 
the resolution, but if the Senator willlet it lie we 
can frame itin some form that will notimply a 
censure, and then I shall have no objection to it. 


Mr. POWELL. Iwill let it lie for the present. | 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. McePuerson, its Clerk, announced that 
the House had passed a joint resolution (EI. R. 
No. 143) to facilitate the adjustment of certain 
accounts of the American Colonization Society, 


for the support of certain recaptured Africans in’ 


Liberia. i 
RETALIATION ON REBEL PRISONERS. 


Mr. WADE. Inow move to postpone the spe- 
cial order, and all other orders, with a view to 
take up the joint resolution to which Ialladed be- 
fore, 

The motion was agreed to; and the Senate, as 


Mr. FOSTER. Ti skorts tito | in Committee of the Whole, resumed the consid- 
r. F ER. The special order has put it off. | 


The Senator | 


eration of the joint resolution (S. R. No. 97) ad- 


vising retaliation for the cruel treatment of pris- | 


oners by the insurgents. 
Mr. SUMNER. I now ask that the-amend- 
ment which I have sent to the Chair be read. 


The Secretary read the proposed amendment, | 
which is to strike out all after the resolving clause 


of the resolution, and to insert the following: 


That retaliation is harsh always, even in the simplest 
eases, and is permissible only where, in the first place, it 


Wehave no | 


may reasonahy be expected to affect its object; and. where, 
in the second place, it is consistent with the. usages.of ciyer: 
ilized society; and that, in the absence of these essential... 
conditions, it isa useless barbarisin, Waving no ober. eud; 
than vengeance, which is forbidden alike to nations and! 
to men. : a 

And be it further resolved, That the treatment of our ofa.: 
ficers and soldiers in rebel prisons is eruel, savage, and » 
heart-rending, beyond ail precedent; that it Is shocking to" 
morals; that it is an offense against human nature itself; 
that it adds new guilt to the great crime of the rebellions 
and constitutes an example from whieh history will tum 
with sorrow and disgust. 

And be it further resolved, That any attempted imitation ` 
of rebel barbarism in the treatment of prisoners would be 
plainly impracticable, on account of its inconsistency with 
the prevailing sentiments of humanity among us; that it 
would be injurious at home, for it would barbarize the” 
whole community; that it would be utterly useless, for it 
could not affect the cruel authors of the revolting conduct 
which we seck to overcome; that it would be immoral, 
inasmuch as it proceeded from vengeance alone; that it 
could have no other result than to degrade the national 
character and the national name, and to bring down upon 
our country the reprobation of history ; and that being thus 


; impracticable, useless, immoral, and degrading, it must ba 


rejected as a measure of retaliation, precisely as the barbar- 
ism of roasting or eating prisoners is always rejected by 
civilized Powers, 

And beit further resolved, That the United States, filled . 
with grief and sympathy for cherished citizens who, as offi~ 
cers and soldiers, have become the victims of Heaven- 
defying outrage, hereby dectare theic solemn determination 
to putan end to this great iniquity by putting an end to 
the rebelion of which itis the natural fruits that to se- 
cure this humane and righteous consummation, they pledge 
anew their best energies and all the resources of the whole 
people, and they call upon all to bear witness that in this 
necessary warlare with barbarism. they renounce all venge- 
ance and every evil example, and plant themselves firmly 
on the sacred Jandmarks of civilization, under the protec- 
tion of that God who is present with every prisoner and 
enables heroic souls to suffer for their country. 


Mr. SUMNER. The resolutions which Ihave 
moved asa substitute explain themselves; per- 
haps it is hardly necessary that 1 should add 
another word; and yet, if the Senate will pardon 
me, I will call attention briefly to the nature of the 
original resolution before them, and also I will 
add one word of illustration from’ some of those 
authorities to which we are in the habit of refer- 
ring on such matters. 

The resolution of the committee sets forth what 
we all too painfully know, that our prisoners—I 
quotenow from the words of the resolution—*‘have 
been subjected to treatment unexampled for cru- 
elty in the history of civilized war, and finding 
its parallels only in the conduct of savage tribes; 
a treatment resulting in the death of multitudes . 
by the slow but designed process of starvation, 
and by mortal diseases occasioned by insufficient 
and unhealthy food, by wanton exposure of their 
persons to the inclemency of the weather, and by 
deliberate assassination of innocent and unoffend- 
ing men; and the murder, in cold blood, of pris- 
oners after surrender.’” f 

After setting forth in the preamble the treat- 
ment to which our soldiers, their prisoners, have 
been subjected, the resolution proposes trat we 
on our part, by way of retaliation, should imitiate 
this example. lt expressly declares that certain 
officers now in our custody ‘ought to be. sub- 
jected to like treatment practiced toward our offi- 
cers or soldiers in the hands of the insurgents, in 
respect to quantity and quality of food, clothing, 
fuel, medicine, medical attendance, personal ex- 
posure, or other mode of dealing with them;”’ and 
‘that with a view to the same ends, the insur- 
gent prisoners in our hands ought to be placed 
under the control and in the keeping of officers 
and men who have themselves been prisoners in 
the hands of the insurgents, and have thus ace 


| quired a knowledge of their mode of treating 


Union prisoners; that explicit instructions ought 
to be given to the forces having the charge of such 
insurgent prisoners, requiring them to carry out 
strictly and promptly the principles of this reso- 
lution in every case.” Thus, according to the 
requirements of this resolution, rebel prisoners 
in our hands are to be subjected to a treatment 
“finding its parallels’—I adopt the words of 
the committee—‘ finding its parallels only in the 
conduct of savage tribes,” and they are to be sub- 
jected toa treatment, in the words of the reso- 
lution, “ resulting in the death of multitudes by 
the slow but designed process of starvation, and 
by mortal diseases occasioned by insufficient and 
unhealthy food;”? and still further by.‘ wanton 
exposure of their persons to the inclemency of 
the weather.” I will not proceed any further 
with these details, all of which wil] be found in 
the preamble to this very resolution. 
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Now, sir, I believe ‘that. the Senate will not 
undertake in this age of Christian light, under any 
inducement, under any provocation, to counsel 
the Executive Government to enterinto. any such 
competition with barbarism. Sir, the thing is 
impossible; it cannot be entertained; we cannot. 
be cruel, or barbarous, or savage. because the 
rebels: whom we are now: meeting in warfare are 
cruel, barbarous, and savage. We cannot imi- 
tate that detested example. Sir, we find no pre- 
cedent for it in our.own history nor in the history 
of other nations, We find no precedent, I say, 
inour own-history. This question was one of 
the earliest that General Washington had to deal 
with after he took command of the American 
forces at: Cambridge. From his headquarters 
there, under date of August 11,1775, he addressed a 
letter to General Gage, the commander of the Brit- 
ish. forces in Boston, and I believe that this letter 
contains: the full extent to which a nation can 
honorably go; and I must say that as I read it I 
felt new pride in that commander of our forces 
who thus carly in the discharge of his great duties 
showed such anh insight into their proper limits 
and responsibilities. In addressing General Gage, 
he said: 

E Sir, T understand that the officers engaged in the cause 
of the liberty of their country, who by the fortune of war 
have fallen into your hands, have been thrown indiscrim- 
inately into a common jail appropriated for felons; that no 
consideration has been had for those of the most respect- 
able rank when languishing with wounds and sickness; 
that some of them have been even amputated in this un- 
healthy situation,” 

After proceeding to remind General Gage of the 
cause in which he was engaged, he continued: 

“My duty now makes it necessary to apprise you that 
for the future F shali regulate my conduct toward those 
gentlemen who are or may be in onr possession exactly by 
the rule you shall observe toward those of ours now in your 
custody. 

“If severity and hardship mark the line of your conduct, 
(painful as it may be to me,) your prisoners will feel its 
effects; but it kindness and humanity are shown to ours, 
Ishall with pleasure cousider those in our hands only as 
uufortunate, and they shall reeeive from me that treaunent 
to which the unfortunate are ever entitled.” 

Senators about me say “ that is sonnd.? Tam 
glad they say so, and if they can find in this cor- 
respondence any sanction for the adoption of the 
savage system which is now inaugurated in rebel 
prisons, let them point it out. The correspond- 
ence has its own limitations in the statement of 
facts’ on which it proceeds. What are they? 
Prisoners had been thrown indiscriminately into 
a common jail appropriated for felons, and no con- 
sideration had been had for those of the most re- 
spectable ranks, when languishing with wounds 
and sickness; and some of them had been even 
amputated in this unhealthy situation, ‘There is, 
sir, no such painful suggestion as that they ‘have 
been subjected to treatment unexam pled foreruelty 
in the ‘history of civilized war, finding its parallels 
only in the conduct of savage tribes; treatment re- 
sulting in the death of multitudes by the slow but 
designed process of starvation,” No such thing 
appears in the case; and the judgment of Wash- 
ington was applied strictly to the facts before him. 

But this is notall, Search the history of our 
country and you will find that the practice seems 
to ‘be fixed; the rale seems to have received an 
accuracy of statement from which there can be no 
escape. Lhave before me here the words of Chan- 
collor Kent in his commentaries, volume one, page 
93; where he touches this question: 

“<“Instances of resolutions to retaliate on innocent pris- 
oners of war occurred In this country during the revolution- 
ary war, as wellas during tbat of 15123 but there was no 
fustange in which retaliation, beyond the measure of se- 
eure confinement, took place in respect to prisoners of 
war. 


There you have the authoritative testimony 
of that, great expounder of our history and of 
our jurisprudence, the late Chancellor Kent, J 
may add also the testimony of anather American 
writer on this subject, whom I have quoted more 
than once in this Chamber, General Halleck, who, 
in his work on International Law, thus expresses 


himself on page 296: 


t Retaliation should be limited to such punishments as 


may be requisite for our own safety and the good of society; | 


beyond this it cannot be justified. We have no right to 
inuiilate the enzbassador of a barbarous Power because his 
sovereign has treated our embassador in that manner, nor 
to put prisoners and hostages to death, and to destroy pri- 
vate property, merely because our enemy has done this to 
us; for no individual is justly chargeable with the guilt of 
a gersotial-crime for the acts of the community of which 
he is a member.” 


I said, sir, it was without a precedent in ‘the 
history of other nations. I believe that I am 
right. I believe that no authentic record can be 
shown where such savage treatment has been imi- 
tated by way of retaliation, by a Christian Power. 
One of the most learned writers on the law of 
nations, Vattel, dealing with this very subject, 
very aptly puts the following question: 

« What right have you to cut off the nose and ears of the 
embassador of a barbarian who had treated your entbassa- 
dor in that manner ?’— Vattel, book 2, chapter 18, § 339. 

That question of this learned publicist strikes 
at the heart of this whole subject. What right 
have you to adopt any barbarous conduct be- 
cause the barbarous enemy with whom you deal 
has set the example? This same eminent publi- 
cist, in another place, says: 

“ It was a maxim of the Roman Senate that war was to 
be carried on with arms, and not with poison.” a s 
*  * 4 ‘Phe Senate, and even Tiberins himself, thought 
it unlawful to adopt the use of poison, even against a per- 
fidious enemy, and as a kind of retaliation or reprisal.” — 
Vattel, book 3, chapter 8, § 155. 

That statement, sir, covers the whole case. 
Why is it unlawful by way of retaliation to adopt 
poison? Because it is barbarous; and for the same 
reason it is unlawful for us to adopt starvation, to 
adopt all that cruel system of treatment which is 
so emphatically set forth in the preamble to this 
resolution. And yet, sir, l know well that by the 
laws of war retaliation is permissible; but it has 
its limits, and those limits, as I have ventured to 
say in the resolutions which I have sent to the 
chair as a substitute, are at least twofold: first, 
the retaliation must be useful, it must reasonably 
promise some practical result; and, in the second 
place, it must be in harmony with the usages of 
civilized nations. The retaliation that is proposed, 
as [ have already explained in the resolutions, is 
useless, for it can have no practical result; and it 
is not in harmony with the usages of civilized na- 
tions. 

I have said that the laws of war recognize re- 
taliation. ‘The recent most formal and explicit 
declaration on the subject from any quarter is in 
the very claborate “instructions for the govern- 
ment of the armies of the United States in the 
field,” drawn up since this war began, under the 
direction of a learned commission, and by the pen 
of one of the ablest and most learned publicists 
of our age, l refer to Dr. Lieber, once and for 
many years professor in the University of South 
Carolina, and now professor in the University of 
Columbia, at New York. In these instructions 
he thus affirms the general law of retaliation: 

“The law of war can uo more wholly dispense witb re- 
taliation than can the law of nations of whieh itisa branch. 
Yet civilized mations acknowledge retaliation as We stern- 
est Feature of the war. A reckless enemy often leaves to 
his opponent no other means of securing himself against 
a repetition of barbarous outrages.’? 


Such is the general principle laid down in these 
instructions. Aud now, sir, L shall read to the 
Senate the commentary of this same learned pub- 
licist on these very insuructions in a letter which 
l have received from him this morning. Bearin 
mind, sir, that the writer of this letter is a student 
of the laws of war, that he vindicates their exer- 
cise, and that in proper cases he vindicates the 
exercise of retaliation; and now allow me to pre- 
sent his criticism on the retaliation proposed: 


«Jam noqualifiedly against the retaliation resolutions con- 
cerning prisoners of war, ‘Phe provision that the southerners 
iu our hands shall be watched over by national soldiers who 
have been in southeru pens is unworthy ofany great people 
or high-minded statesman. Lam not opposed to retaliation 
because it strikes those who are not or may not be guilty 
of the outrage we wish to putan end to. ‘That is the ter- 
ribie character of almostall retaliation in war, Lf abhor this 
revenge on prisoners of war, because we would sink there- 
by to the level of the enemy’s shame and dishonor, 
retaliation has some limit. If we fight with Indians who 
slowly roast their prisoners, we cannot roast in turn the 
Indians whom we may capture. And what is more, I defy 
Congress or Government to make the northern peopie treat 
captured southerners as our sons are treated by them. God 
be thanked you could not do it, and if you could, how it 
would brutalize our own people! I feel the ervelty as 
keenly as any one; I grieve most bitterly that people whom 
we and all the world have taken to possess the common attri- 
butes of humanity, and who after all are our kin, have sunk 
so loathsomely low; F feel the hardship of seeing no imme- 
diate and direct remedy, cxeept conquering and trampling 
out the vile rebellion; but I maintain that the proposed (yet 
unfeasible) retaliation is not the remedy. Indeed, calmly 
to maintain our ground would do us in the end far more 


good. Revenge is passion, and ought never to enter ihe 
sphere of public action. Passion always detracts from 
power. 


& I believe thatthe ineffable cruelty practiced against our | 


men has been equaled in the history of our race by the 
Spanish treatment of the Indians and by the Inquisition, 


Alb | 


but counter cruelty would not mend matters. Those who 
can allow such crimes would not be moved by cruelties 
inflicted upon their soldiers in our hands. ‘These cruel- 
ties, therefore, would be simply revenge, not retaliation, for 
retaliation as an element of the law of war, and of nations 
in general, implies the idea of thereby stopping a certain 
evil. Buatno mortal shall indulge in revenge. 

“y am indeed against all dainty treatment of the prisoners 
in our hands, but for the Jove of our country and the great 
destiny of our people, do not sink, even in single cases, to 
the level of our unhappy, shameless enemy.” * ¥ ig 

“If you could march out some ten thousand prisoners in 
our hands and say to the enemy: Either you treat our pris- 
oners better or we execute every one of these ten thousand 
prisoners in our hands, and if you could make the enemy 
believe you, I would say this is plain retaliation. But could 
you do it, would you do it? And as to starve those who 
have starved our sons, and by the thonsand, why every one 
knows the thing cannot be done, and Heaven be praised it 
is so. 

«“ The only remedy for this bitter evil, as for all others that 
beset us now, is, let us send men, and men, and men te our 
Shermans and ‘‘homases that they may strike, and strike, 
and strike again. Let us place ourselves right before our 
own times and before posterity, and let the foul enemy see 
how he can place himself before the world and in history 
when lying bas ceased. Itis his affair.” 


I have read this letter, and I quote it as author- 
ity because it is written by the very pen which 
wrote that proposition embodying retaliation in 
the instructions to the armies ofthe United States. 

Mr. WADE. Mr. President, I hope the amend 
ment proposed by the Senator from Massachu- 
setts to this resolution will not prevail, because so 
far from intimidating the enemy or inducing them 
to believe they must give up their inhuman treat- 
mentof our soldiers, it will rather be an invitation 
tothem to continue it. “The Senator from Massa- 
chusetts has proved, inthe course of his argument, 
what I supposed was well settled international 
law, that the principle of retaliation is part and 
parcel of the Jaw of war. It has been practiced 
by all civilized nations, as often as there has been 
occasions forit. ‘The first example that the Sena- 
tor read was that of the father of his country in 
the revolutionary war. Very early in the strag- 
gle, at the very outset of the war, as soon as it 
came to his ears that the British were maltreating 
our men who were prisoners in their hands, he 
gave them to usderstand that their treatment of 
our prisoners in their hands would be the measure 
that he would award to their prisoners in our 
hands. That he lays down clearly asa principle, 
and he deduced it from the well settled Jaws of 
nations. He did not lay down any limitation of 
it. He simply went on to sum up what he un- 
derstood to be their treatment, and said that he 
should observe the same toward them, Does the 
Senator believe that if their treatment had been 
infinitely more inhuman than it was, that fact 
would haveinduced Washington to drop the prin- 
ciple altogether? Would it not rather have been 
a seven-fold reason why he should enforce it with 
greater vigor? He did not lay it down as a lim- 
itation, but as a settled principle of law which he 
would adhere to, that his treatment of prisoners 
in his hands should be precisely the same with 
the treatment by the enemy of the prisoners in 
their hands. 

So the authors to whom he has referred all Jay 
it down that it is no new thing I am contending 
for. The great writers upon international law 
all treat it as a well settled doctrine that is to be 
resorted to when there isa necessity for it, though 
of course not for the purpose of indulging In vin- 
dictive feelings or vengeance. If it was only 
prompted by such feelings, it would be savage 
and utterly unworthy of our consideration for a 
moment; but thatis not the feeling which prompts 
us, nor has it among civilized nations become 
part and parcel of international law for the pur- 
pose of revenge, but simply because it is fre- 
quently a necessity of war, because you cannot 
get justice done to your own side, to your own 
men, unless you resort to this great principle. It 
arises out of the feelings of human nature, It is 
that remedy which suggests itself even to a child. 
It is part and parcel of human nature,and is con- 
sequently incorporated into the law of war by all 
civilized nations, 

The Senator says that it will not be useful, that 
it will not have the effect which we ascribe to it. 
If he could show that, I agree with him there 
would be no reason why I should urge it upon 
the Senate, or why they should adopt it. If it 
would not prevent this savage barbarity, if it 
would not provide a remedy, there would be no 
reason for my urging it or for the Senate adopting 
it; but the law itself is founded upon the idea that 
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it will prevent the enemy practicing these barbari- 
ties. It has grown up and become part and par- 
cel of the well recognized international law, not 
because it is mere vengeance, but because it is 
supposed to grow out of the necessity of the case 
and because it is supposed that it does interpose 
a remedy forthese inhumanities. Itis with that 
view alone that [ urge it. 

I know that the letter which the Senator read 
is not the only declaration on this subject that 
the father of his country made, If Lam not 
greatly mistaken, he wrote a letterto Lord Howe 
early in the war, saying, ** Your treatment of our 
prisoners will be my- measure of treatment to 
yours.’? 

Mr, COLLAMER. The exact words were, 
s Your conduct will govern mine.” 

Mr. WADE. That is-better expressed still: 
your conduct toward our prisoners will govern 
mine toward yours, So I ask the American peo- 
ple to say to this confederacy, ‘ Your treatment 
of our prisoners will be the measure of our treat- 
ment to yours.” But the Senator says they have 
become so inhumane, so outrageously and sav- 
agely barbarous, that we must drop the great 
principle and suffer the evil to goon, He says 
that in very slight cases of inhumanity the prin- 
ciple is proper, but when you come to the most 
savage, where the necessity is seven-fold more 
than in other cases, you must quit the principle 
itself. Is that sound logic or law? You do not 
find it in any of your books. The Senator’s 
learning, which I admit is great, can find no such 
limitation of this principle of war. When you 
investigate this principle, if you stop for a mo- 
ment to analyze it, you will find that war itself 
is nothing else than the exercise and practice of 
the principle that I am now urging upon the Sen- 
ate, and, of course, the greater the abuse the 
greater the necessity for putting an end to it by 
applying the remedy. 

l have said that it is nothing more than the 
principle of war as carried outin practice. Lask 
why have we engaged in war? Because our en- 
emies commenced an unprovoked assault upon 
us. Was it not that? I am opposed to all of- 
fensive war. I do not believe there is any ne- 
cessity for any offensive war. But, assuming this 
war on our part to be defensive, as it is, and that 
we are entirely in the right, as we are, why have 
we waged a defensive war? The enemy com- 
menees an attack upon us, murders our men, 
seizes our property, and what are we todo? If 
we kill bim, is it not retaliation? If we go on 
and destroy his property, in order to limit his 
power for destruction, is that revenge? 

Sir, there is nothing in the principle which I 
advocate on this occasion more or less than the 
principle of war itself, which isa principle of force 
against force limited by nothing except it be the 
power of one party to injure the other. No man 
regrets more the necessity of such a measure as 
this than I do; but I know it is a necessity. In- 
humanity, suffering from barbarism, will not be 
increased by adopting this principle, but will be 
greatly diminished and probably put an end to 
byit. The experience of all civilized nations has 
shown that itis a remedy; and the principle is 
adopted universally, because long practice has 
shown that it is a remedy; and for this reason it 
has become a part of the law of nations. 

Have we not practiced it in this very war? 
remember many a military order issuing from our 
officers in the field where men have been mur- 
dered by guerrillas declaring what punishment 
should follow, and we have sometimes taken out 
two men, that were In our hands, in no way con- 
nected with the murder or depredation we com- 
plain of, and killed them for the murder of one of 
of our men by guerrillas. For the murder of two 
we have killed four, and we are to-day practicing 
upon that principle by which we have almost put 
an end to guerrilla warfarein some of the States. 
I wonder that the Senator from Massachusetts 
does not know that that is our practice. If we 
can take life in retaliation and to prevent such 
depredations, can we not resort to remedies short 
of the taking of life to effect the same thing? 
Te all results in this, if there is any hope that by 
practicing retaliation we shall succeed in putting 
an end to these horrors and barbarities the meas- 
ure is perfectly justifiable, and we are exceedingly 
wrong if we do not adopt it. 

I know that it is called for as a measure of re- 
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dress from èvery part of the country. Thepeo- 
ple are amazed. that we suffer these barbarities to 
be inflicted on our soldiers without any attempt 
whatever to invoke international law in their 
behalf. We sit here with our arms folded; and 
my friend from Massachusetts, pursuing what 
he thinks is a principle of humanity, would fold 
his arms still longer and say we are utterly pow- 
erless to do anything, while thousands and tens 
of thousands of our brave soldiers are suffering 
everything short of death, yea worse than death 
itself. Now, is it any harder for a rebel soldier 
or officer to suffer some of these things than it 
is for our poor brave men who are battling in the 
cause of their country, to be subjected to them? 
Is all your pity expended upon these barbarians, 
and have you none for our own brave soldiers 
who are suffering in our cause? Do you add any- 
thing to human woe and suffering by inflicting 
retaliation on those who, by raising their hands 
against their Government, have justly forfeited 
their lives? These criminals must be treated 
with the greatest humanity! Hands off! Pam- 
per them so that they may go back again as sol- 
diers to fight against us, while our poor men are 
suffering death by inches! We are to fold our 
arms and tell the poor soldier, ‘* We will not raise 
an arm in your behalf; it would be inhuman;” 
and thereby we encourage these barbarians to go 
on in their accursed course with impunity, and 
without any apprehension that they will meet 
with the like treatment at our hands. 

Mr.COWAN. Mr. President, I am as much 
in favor of retaliation as anybody, I think, can 
be. Iam in favor of it, because it is the only 
sanction which is possible inthe laws of nations; 
there is no other way by which we can enforce 
those laws. Ibeg leave, however, to differ some- 
what from the principle laid down by the Senator 
| from Ohio as to the manner in which that retalia- 
tion should be administered. Lf L understand him 
correctly, he takes the ground that the retaliation 
should be in kind; that is, in order to retaliate, 
we should do precisely the same things to rebel 
soldiers which the rebels do to ours. 

Mr. WADE. I barely laid that down asa rule, 
| and 1 understand that to be the way it has been 
practiced and become a part of international law. 
[euppeee, however, any other mode that should 
be thought better, would be acceptable. 

Mr. COWAN. I merely wish to speak to that, 
because | understand thatis the principle involved 
in the proposition which the Senator advocates; 
| that is, if the confederate States of America starve 
our soldiers, we are therefore justified, or indeed 
bound, if we undertake to enforce the laws of na- 
tions, to starve their soldiers. [think that is not 
a correct principle. F think there are thousands 
of cases in which it would be totally inapplicable. 

Mr. WADE. I think the gentleman does not 
understand me exactiy. It is true that this joint 
resolution contemplates retaliation in kind. If, 
however, any other mode that he can suggest 
would be more effectual than the particular one 
laid down here, very well. It would be perfectly 


and might be better adapted to the case than this, 

Mr. COWAN. Mr. President, } am opposed, 
then, to the mode contemplated in this resolu- 
tion. f know there was a time in the history of 
the world when an eye for an eye and a tooth for 
a tooth was the lex talionis of the universe; but, 


that if we were as perfect as Ele who abrogated 
that law, we should perhaps find another rule; 
but we are not, and weare still obliged, in order 
to enforce the laws of nations, to resort to some 
mode of retaliation. [am willing that any mode 
shall be adopted which can be executed by our 
own people; but I would desire to ask those who 
advocate this measure whether it is possible that 
American officers and American soldiers, even 
| those who have suffered all these barbarities at 
| the hands of the rebels, could be induced to starve 
| a rebel soldier? , 

| Mr. WADE. There would be no difficulty 
| about it. 

| “Mr. COWAN. I think there would be a great 
; deal of difficulty. I think it would be impossible 
to procure in the American Army an officer ora 
soldier either, who would stand by and see a man 
starve—aman, sir! particularly when it is admit- 


| tedthatthat man, individually, may beas innocent jj 


as Į understand, that law, by a higher authority | 
than ours, has been abrogated; and I suppose | 


in accordance with international law, I suppose, | 


| made, and that is the law of nations, 


as you orl. Mr. President, for the sake of ‘my 
country, of my people, of our race, I do not be- 
lieve that it is possible. “I.am willing to believe’ 
that Senators upon this floor-feel as sensibly and 
as acutely as anybody living the sufferings. which 
our soldiers endure; and yet I am’ satisfied that, 
there is not a Senator upon this floor who could 
stand by coolly and deliberately and see a rebel 
soldier starve withoutattempting to feed him. It 
is not the kind of retaliation which we are to ex- 
ercise upon an enemy., A file of our soldiers may 
shoot a man to the death in retaliation, but our 
soldiers are not to turn the executionérs of a slow: 
and terrible torture. My object is to save them, 
not to save the enemy, but to save ourselves and 
to save the instruments which we would ‘use for 
the purpose of enforcing this retaliation. [ will 
agree to anything honorable, anything manly, 
anything effective which will not destroy for ður- 
selves that self-respect which it is due to our- 
selves and to all other people that we should main- 
tain for ourselves. 

Mr. President, fam one of those, unfortunately, 
perhaps, who differ with a great many Senators 
on this side of the Chamber, in believing that in 
the distribution of powers and authorities under 
this Government this is a question which does 
not belong to this Senate to consider... I have un- 
derstood it to be admitted in the course of this 
debate by the honorable Senator from Ohio, asit 
must be admitted by all men who know of our 
Constitution and the peculiar organization of our 
Government, thatif we retaliate atall we retaliate 
according to a law already in existence, not one 
which is tobe made. What is meant when it is 
said to us that we are to retaliate according to the 
law of nations? Is that a law in existence, or is 
ita law tobeenacted? If it is alaw in existence, 
this not being an executive body, but legislative, 
there must be some other power, and some other. 
authority in this Government to exercise it. As 
l understand this question, it is.a question for the 
Commander-in-Chief of our armies and his sub- 
ordinates. It is an authority to be exercised by 
them according to the exigencies which arise, and 
to be abandoned by them as the exigencies failto 
happen. : 

Mr. WADE. Do [I understand the Senator to 
lay it down that Congress has no power to pre- 
scribe the principles upon which the war should 
be conducted ? 

Mr. COWAN. I have repeatedly upon this 
floor given my opinion distinctly upon that sub- 
ject. So far asall foreign Powers are concerned, 
and so far as all belligerent Powers are con- 
cerned, at war with this Government, our only 
point of contact with them is in the Executive. 
‘We area part of the legislature of the country; 
we are a part of the law-making power. Our 
powers and authorities are municipal. Our en- 
actments reach those against whom we can 
enforce them, and those against whom we can 
enforce them are, of course, those who owe us 
allegiance and are citizens; but as against beli- 
gerents and as against foreign Powers they can 
have no possible operation whatever. But I an- 
swer the question sufficiently when I say that the 
honorable Senator from Ohio himself has repeat- 
edly said that we do this thing because we have 
a right to do it, by a law preéxisting, heretofore 
Then, if 
we havea right todo it by the law of nations, we 
need no additional law to doit. We make laws; 
we do not execute laws. 

Mr. WADE. If the gentleman will allow me, 
I find he does not understand my argument. I 
suppose we may, if we think proper, by an act 
of Congress change the law of nations so far ag 
respects us, and all nations must abide by it so 
far as our power extends. We might alter the 
law of nations if we would. Nor did I invoke 
the law of nations for this. I only alluded to the 
law of nations to show that the practice which I 
advocated was not new nor unknown to the laws 
of war; that is all. 

Mr. COWAN. Mr. President, I agree we 
might do a great many extraordinary things; we 
might do a great many foolish things; we might 
do a great many barbarous things; things which 
would bring down upon our heads the odium of 
the civilized world if we were of accord to do its 


; but what I mean to say is, that the legislative de- 


partment of this Government have no power to 
do that thing; and that in order that we should ” 
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have.the power even to do it,.to violate the laws 
of nations, and to put us in this unfortunate and 
reprehensible position with regard to all other 
nations, it would require the accord of all three 
departments of the-Government to achieve it. Jt 
would be necessary, if we undertook to alter and 
change ‘the law. of nations, that the Legislature 
should first pass the law, thatthe Executive should. 
gariction it and agree to execute it, and that the 
courts: were to carry it Into effect; but all that} 
_ would be subversive of the very frame and tex. 
ture of the Constitution of the country. 
"Therefore, sir,in my opinion this is a question 
for the Executive of this: Government to decide, 
It is for him to examine into these facts; it is for 
him to determine whether the exigency has oc- 
curred when he will give this terrible sanction to 
the laws‘of nations, whether he will make them 
vindicatory in this case. [cannot believe that the 
Executive is so derelict to his duty, so false to all 
that werequire of him, so faithless to hissobliga- 
tions to our officers and: soldiers that he will al- 
low a barbarous enemy to inflict upon them the 
punishments complained of without taking the 
matter intoconsideration, and careful, and prayer- 
ful, anxious consideration, in order that he may 
apply te proper sanctions to prevent it, 

“Mr. WADE. What are the proper sanctions 
to prevent it? : 

“Mr. COWAN. The honorable Senator asks 
what are the propersanctionsto prevent it. I can 
only, answer to the honorable Senator that if I 
were President of the United States, (which is the 
most unlikely thing, I should think, that would 
ever happett,) or if E were called into the coun- 
cils of the President of the United States, and the 
question were put to me, then I should be obliged 
to answer it, As itis now, itis not part of m 
senatorial duties to determine that question; and 
if I were to determine it, in my opinion, it would 
be'a usurpation, it would be tyranny. 

Sir, what is tyranny? Tyranny consists in 
the usurpation of power and authority on the 
part of men to whom it is not given. Howa 
niuch I might desire to correct an evil, however 
much | might be satisfied that it existed, how. 
ever ouch I might protest to theauthority having 
power to correet it, yet, if it was not within the 
ape of the powers delegated to me, if I under- 
took to correct, that would be usurpation. Ag | 
understand, the boast of this Government, that 
which characterized itin its inception, that which 
Hallowed it through the course of three quarters 
of «century, and which gave it success, was the 
fact thatit was a Government of law, a Govern. 
ment of well-defined, clear-scttled, distinctly au- 
thorized law, each department acting within its 
own sphere, and responsible for that action, If 
we are to usurp the proper functions belonging 
to the President as the Commander-in-Chief of 
the Army, if we are to distribute that responsi- 
bility among the two or three hundred men who 
assemble here as the Legislature, where will the 
responsibility be? If we distribute that responsi- 
bility over the forty-five or fifty members of this 
Senate, where will the responsibility be? jf 
there is any dereliction of duty on the part of 
those who have the power to execute this law, the 
law of nations, not the Jaw which we make, but 
the law which has been made, and which is part 
of the laws of the land by the Constitution, then 
I will join the honorable Senator from Ohio and 
all others heartily in going to the source of Proper 
authority, and insisting there that that duty shall 
be performed, 

“Sir, how are we to know the facts of the case? 
Where are we to get them? I do not know them 
now. I know them from vague rumor and from 
uncertain report. I ám sorry to say that I be. 
lieve they are true; and I am willing to say that | 
I résisted for a long while the belief that” these 
barbarities were practiced upon our prisoners, I 
could not conceivethat Americans, that men who | 
had been citizens of the United States of America 
who had enjoyed ‘its blessings, who had lived in 
the light of theage which itadorned, and who had 
derived from its. benign, beneficent Government 
the advantages ‘which it. conferred, could come 
dawn so low in the scale of barbarism that the 
would ever resort to such adiabolism as the gelih- 
erate starvation of our prisoners, I repeat, I re- 
sisted this belief as long as it was possible that | 
could’ resistit for the credit of my country, my 


cduntrymen, and my race; but I am afraid now 


that it is true; and Į am willing in every other ca- 
pacity than that legislative capacity which is lim- 
ited by the powers and authorities conferred, to 
do anything and everything I can to induce the 
President, and the generals who command his 
armies, to enforce some principle of retaliation 
which will put a stopto this thing. I am willing 
that any measure may be adopted, 1 am willing 
to recommend any measure which asoldier and a 
man can execute, which will be calculated to stop 
for the future these barbarities; but Lam unwilling, 
and cannot here undertake to usurp an authority 
which I do not believe:we have, with all deference 
to others who do believe it. . I haveno reflections 
to make upon them. I have no doubt they are 
quiteas honest in entertaining the opposite opinion 
as J am in entertaining mine; but I cannot, with 
the opinions I have, undertake by a law tosay to 
the President that he must do this or that or the 
other in the premises, simply because, ifthe Presi- 
dent is unwilling to retaliate, if he thinks it im- 

roper to retaliate, having full power now todo so, 
it is utterly useless for us to attempt to drive him 
to the performance of that duty which we think 
he owes to our people and to the country. 

Nor, sir, would 1 desire to do that. I have 
confidence in the President, and L have confidence 
in his advisers. I have confidence in the men 
who lead our armies. I think they deserve our 
confidence. I think the time has now come when 
we may stand up as American citizens and be 
proud of the progress that we have made even in 
the terrible art of war. I believe that we have a 
right to be proud to-day that we are in the pos- 
session of and own the most terrible armies that 
now shake the earth with their tread in any hem- 
isphere. I say I have confidence in their leaders, 
I have confidence in the fact that they know the 
laws of nations, and that they will not sanction 
their violation. I believe in their forbearance, in 
their humanity, and I know they will not retaliate 
as long as it is possible to avoid that disagreeable 
contingency; but I have no doubt that when the 
occasion comes, when it offers itself, and they 
fear itis upon us, they will be equal lo the emer- 
gency, and they will, withoutour action, take such 
measures as will compel the enemy on the other 
side to respect those laws of humanity, of pro- 
gressive civilization, and of Christianity, which 
will enable us, if we make war at all, to make 
war as men and gentlemen. 

Then, Mr. President, if we pass this joint res- 
olution, the effect of it can only be that we rec- 
ommend to the President to retaliate in case he 
believes the time for retaliation has come. I have 
understood thatthe President himself has declared 
publicly that if he was satisfied the time had 
come, if he was satisfied thata properand fit oc- 
casion for it had come, he would not hesitate for 
a moment to resort to it. I believe him. I be- 
lieve that he will do it. But I know how easy it 
is to exaggerate the reports of these barbarities; 
I know how easy itis to impregnate the minds 
of the masses of the people with the idea that our 
soldiers are not as well treated as they should 
be; and I know how difficult it is that any man 
should believe, at the same time, that there were 
demons, fiends incarnate in human shape who 
would coolly anddeliberately, to prevent the ex- 
changed soldier from going again into the ranks 
of battle, starve him and incapacitate him. F 
know the difficulty on both sides of this question; 
and I would say here that one of the highest evi- 
dences of the wisdom of the Constitution is to be 
found in the fact that a single man was made 
Commander-in-Chief of the armies of the United 
States, that to a single head was intrusted that 
extraordinary power. 

I know, sir, that there will be difficulties. There 


| never was a great occasion in the world such as 


this is that was not surrounded by difficulties 
equally great. It is a law of things that such 
should be the case, and it is equally a law that, 
when the occasion comes and its corresponding 
difficulties come, we should struggle to endeavor 
to correct them. But, Mr. President, let us be 
true to our obligations; let us be true to our trust; 
let us execute the powers confided to us, and let 


| us exercise them, If we can, so as to make them 


effectual in all their length and breadth; but as to 
others intrusted with different. power, clothed 
with other authority, let us hold them to the re- 
sponsibility of doing their duty, and then we shall 
have done ours. And, sir, 1 am pleased to say 


that even in this I think I see-a-better result than 


„if we were to usurp that which does not belong 


to us; that we should usurp the conduct of this 
war, and declare what is our view of the law of 
nations, and insist that that view should be taken 
by the Executive.. I say L think I see a better 
result- i 

Mr. WADE. I should like to know if the 
Senator contends that Congress. cannot make 
articles of war, and that we cannot, if we see fit, 
make an article of war as to how prisoners shall 
be treated? Does he deny.to Congress that 
power? : ‘ 

Mr. COWAN. I will answer the gentleman 
quite as distinctiy as he puts the question.. We 
have the right to make articles of war for the gov- 
ernment of the Army in itself, inter se, but I deny 
that we have the right to make an article of war 
which shall declare how prisoners shall be treated. 
You cannot make an article of war which would 
require the President to burn prisoners, to scalp 
prisoners, to violate women. Thatauthority has 
not been delegated to the legislative department 
of this Government. 

Mr. SUMNER. Nor to starve them. 

Mr. COWAN. Nor to starve them, in the 
emphatic language of the Senator from Massa- 
chusetts. 

Mr. WADE. If the Senator will allow me, 
he cannot dodge the principle as to where the 
power is lodged by extreme cases. If we have 
the power, we can use it as savages, if we will, 
or as Christians if we are Christians; but that is 
no argument as to the limitation of the power. 
Have we the power or have we not to make arti- 
cles of war, and can we not prescribe the principle 
on which the President shall prosecute this war, 
or do we sit here with no power atall? Isita 
one-man business altogether, and can we dodge 
every question that properly comes before us by 
saying the President ought to do it? 

Mr COWAN. Mr. President, I have not been 
in the habit of “ dodging.” 

Mr. WADE. You have not told us what you 
prescribe as a remedy, 

Mr. COWAN. That is the honorable Sena- 
tor’s opinion. I have answered a plain question 
by a plain answer, and J question whether there 
is a Senator on the floor who did not understand 
me exactly unless it were the honorable Senator 
from Ohio; but I trust even to make him under- 
stand me. I have not“ dodged” any part of his 
question. I have admitted that we hada right to 
make articles of war; but whom do articles of war 
govern? Does the honorable Senator say that 
our articles of war govern the enemy; that they 
govern foreign Powers; that they govern belliger- 
ents? Not at all; nobody pretends that that is 
the case. Articlesof warare made to govern our 
Army. The articles of war are the municipal 
regulations which prevail withinour Army, which 
operate upon the Army itself, and which the Army 
and those who severally enter into the Army agree 
to abide by. But articles of war are not the laws 
of nations. The laws of nations govern us in our 
conduct with regard to belligerents; to foreign peo- 
ples; and, as I said before, you cannot make an 
article of war which will authorize your soldier 
to violate a woman, to scalp a prisoner, or to tie 
him to a stake and burn him. There is no such 
authority in this Government. 

Mr. WADE. That is pettifogging, 

_ Mr. COWAN, ‘Pettifogging !”” the contrary 
is pettifogging, if the honorable Senator pleases, 
with his side-bar remarks. I am no more petti- 
fogging than he is pettifogeing. I am no more 
capable of pettifogging than heis. Idonotknow 
why any Senator should be supposed capable of 
pettifogging on this floor. I have the same in- 
terest at stake that he has: I trust weall have, I 
do not know upon what meat this Cesar feeds 
that wé should walk about under his legs and seek 
for ourselves dishonorable places—not graves, I 
hope, because I do not think there is any danger 
of graves. I say all that in reply to the side-re- 
mark of the Senator about pettifogging. I hope 
that will all be abandoned upon this floor. There 
is no necessity for that kind of thing. It neither 
intimidates nor does anything else, that I know 
of, that is very good. It will make peopleangry; 
that is, people who are not as good-natured ag Í 
am; it never affects me in the slightest; but that 
is about the whole effect of it. 


Now, Isay, when the Constitution of the coun- 
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try was adopted, the laws of nations, as they then 
existed, were adopted along with it, and provis- 
jon was made in that Constitution that we should 
have authority, not to make them, but that we 
should have authority to devise ways and means 
by which they should be executed. For instance: 
piracy is an offense by the laws of natiens, but 
there is no punishment imposed upon piracy in 
this country unless Congress should impose it, 
and therefore Congress is authorized to impose 
punishment upon piracy and other crimes against 
the laws of nations. But, by the Constitution, 
the laws of war, as they existed at the time it 
was formed, are binding and obligatory upon this 
people precisely the same as the municipal laws 
which we enact here in Congress are binding 
upon them. 

In further answer to the question, by the laws 
of nations we are bound to treat our prisoners, 
and the enemy are bound to treat theirs by the 
same law, as, according to the custom of nations, 
the Christian and civilized people in Christendom 
treat their prisoners, and we have no power and 
authority in the world to declare that we shall 
treat them otherwise; I mean no legitimate power 
and authority, We may usurp theauthority to do 
as the Indians do; but that is another question. 
Therefore, I say, in answer to the gentleman’s 
question—E hope he will not cansider me as 
* dodging’? it this time—that we have no author- 
ity under heaven, under the Constitution, under 
the delegated authority given by the American 
people to the honorable Senator and myscif to 
stand upon this floor and represent them, by 
which we have any right to change or alter the 
laws of nations. ‘They are there, fixed, immuta- 

Ca 

Mr. TRUMBULL. Cannot we define piracy? 

Mr. COWAN. No, sir; you cannot define 
piracy. 

Mr. WADE. We have done it. 

Mr.COWAN. You cannot define piracy, and 
T doubt, although I do not speak from the book, 
whether you have done it. 

Mr. COLLAMER, We have said that the 
slave trade shall be considered as piracy. 

Mr. COWAN. Very well, that is a matter of 
description; but you cannot make that piracy 
which is not piracy. i 

Mr. DOOLITTLE. There is a clause in the 
Constitution that Congress may definc and punish 
piracy. ` 

Mr. TRUMBULL. That does not make it 
any clearer, 

Mr. COWAN. Notabit. This clause which 
authorizes Congress “ to define and punish pira- 
cies and felonies committed on the high seas, and 
offenses against the law of nations,’’ is the very 
clause to which I refer when I say that when the 
Constitution was adopted and when it was made 
the paramount law of the land, it made the laws 
of nations aiso obligatory upon the country and 
upon all the people. 

Mr. FOSTER. 
people. 

Mr. DAVIS, The honorable Senator from 
Pennsylvania is right. 

Mr. COWAN. I hope so. 

Mr. DAVIS. The Congress of the United States 
cannot define piracy, or make any act piracy for 
other nations which is not piracy by the laws of 
nations. But Congress can define piracy, or make 
acts piracy for ourown people by its laws, which 
are not piracy by national law; but such laws 
would be only a part of the municipal law of the 
United States, and would not become a part of the 
law ofnations. The slave trade was made piracy 
by law of Congress, when entered into by the citi- 
zens of the United States; and most of the civil- 
ized nations have also passed jaws making it 
piracy against their own subjects, or citizens, to 
enter into the slave trade. But Spain and Brazil 


That is, to punish our own 


refused either by their legislation, or by treaties, | 


to make the slave trade piracy; and consequently 
the act of entering into the slave trade by the sub- 
jects of Spain and Brazil is not piracy, and can- 
not be punished as such by the courts of those, 
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orany other countries. An act which is piracy 
by the laws of nations may be. punished as such 
by the courts of any country; but piracy defined 
by the Jaws of any particular country can. only 
be punished by. the courts of that country. The 
law of nations is made by the consent and usages 
ofall civilized nations; no single nation, nor a ma- 
jority of them, nor a less namber than the whole 
can change or alter the laws of nations, or make 
any act piracy which by that law is not piracy. 

Mr. COWAN. [understand the force of the 
objection, but as I cannot possibly answer all ob- 
jections upon the instant f was obliged to defer 
this; and 1 have no doubt that, perhaps, this clause 
was introduced in order to avoid a principle which 
pervaded the laws of nations, which has always 
pervaded it, I believe, until recently, and which 
pervades it yet, except so far as it has been al- 
tered by treaty; and that was in regard to human 
slavery. Human slavery by the law of nations 
was not an offense; the slave trade was not anof- 
fense; but in order that this Government might 
be clothed with the authority to declare it an of- 
fense this clause was inserted in the Constitution 
by which we were given the general power to de- 
fine what piracy was; that is, it was a general 
power, but it was limited by the general common 
sense of mankind. We could not declare that 
piracy which did not amount to piracy, and did 
not resemble it, but those things which according 
to the enlightened sense of the Christian world 
of this day amounted to robbery upon the high 
seas mightbe piracy; whether it was the robbery 
ofa merchantmen, or whether itwas the robbery 
of aman in his canoe, in both cases they should 
be made piracy. 

l am aided very much by the suggestion of the 
learned Senator from Vermont, [Mr. Cotuamer,]} 
whose opinion J should think, not only upon this 
floor, but with the nation generally, would be 
conclusive upon this point, that this clause ena- 
bled us to define as to our own people, and our 
own people alone, what piracy should be, but not 
what it should be as to other people. If we de- 
clared that something which we fancied was -pi- 
racy, and which was not piracy by the laws of 
nations before that time, should beso regarded as 
to foreigners, what would itamount to? Nothing 
atall; no more than any other enactment of ours 
at the present time adding to or amending the 
laws of nations would amount to anything. 

Then, sir, I think I have disposed of the ques- 
tion as to the authority of the legislative depart- 
ment of this Government to make articles of war, 
or to prescribe the rules of our conduct toward 
belligerents; and I trust that I have at least sat- 
isfied perhaps some people that we have no au- 
thority to intermeddle in the premises here con- 
templated by this resolution. If it wasa resolution 
recommending to the President retaliation, in case 
he believed that retaliation wasnecessary, I should 
vote for it, although | would much prefer some 
other channel by which to convey our sense of 
his duty in that behalf; but E am not prepared to 


| go so tar as to make a law obligatory upon him 


based upon facts of which we are nol and cannot 
be sufficiently cognizant, the facts as to whether 
the contingency has happened; and Lam not pre- 


| pared either for this. Suppose we pass this res- 
| olution, and we are informed a few days after by 


the President that the course of conduct which 
we supposed offensive and asagainst the laws of 
nations on the part of the rebels had been aban- 
doned by them, what are we to do then? Sup- 
pose we pass the resolution to-day, and to-morrow 
the President informs us that our law is entirely 
unnecessary, because the rebels have abandoned 
that course of treatment which they heretofore 
pursued against our soldiers, then E would like to 
know what I am to do in this contingency. My 
honorable friend, the Senator from Ohio, is the 
chairman of the committee on the conduct cf the 
war, and he comes in here in his honest, eager, 
ardent way, and says, “ It is all false; they have 
not abandoned it at all; we must have another 
resolution and compel the Executive to retaliate.”’ 
Whatam [to belicve under those circumstances? 


`~ 


Why, sir, Lean only believe the same that. now 
believe... Whatever might be. the.evidence before 
the committee on the conduct.of the. wars how- 
ever much it may have impressed: the Senatar 
with the necessity of action, I can-only.believe in 
charity that the President. is not impressed with 
the force of this evidence, or I cannot conceive 
why he would nọt acte . i DEA 

Mr. WADE. Ifthe Senator would only read 
the resolution, he would be relieved from the ne- 
cessity of making that part of his argament, be- 
cause it.authorizes the President to.abandon this 
system of retaliation when the rebels shall treat - 
our men differently. f 

Mr. HOWARD. I will correct him. ; 

Mr. WADE. Very well; put him right all 
around. : 

Mr. COWAN. I am exceedingly innocent 
about walking into any pitfalls, and when it is 
announced that there is danger in front, I think 
it is only fair that a man should betold what it is. 
If there is any trap ; 

Mr. WADE. Thereisnotrap. Lonly advise 
you that it would have been better to read.the 
resolution before making your argument, : 

Mr. COWAN. lf you suggested anything, I 
Should be pleased to know whatit was, so thatl 
might not be overwhelmed by the horse, foot, and 
artillery of the honorable Senator from Michigan, 
when hecomesup. However, I believe Iwill run 
the risk, and not insist upon any further inter- 
ference. 

I say then, again, (I have only to repeat it once 
more,) that as the matter now stands F cannot 
believe that the President has in his possession 
the evidence of this barbarous treatment, or of its 
persistent continuance, which is asserted on the - 
part of the honorable Senator from Ohio, or I 
think he would have corrected italready by retali- 
ation. I would be glad to know if this evidence 
is in the possession of this body; if they have it, 
whether they have communicated it to the Presi- 
dent, whether he is cognizant of it, whether the 
commander-in-chief of our armies under him. is 
cognizant of it, whether the several commanders 
are cognizant of it, whether they stand by with 
folded arms and see our men tortured by a slow 
death in this way without doing something in 
order to prevent it. As I have said, | have no 
disposition to quarrel with the Executive in any- 
thing which he does do, provided it is consistent 
with the humanity of the age. Lam willing that 
he shall resort to any mode of retaliation which 
be deems proper, provided it be such a mode as 
willnotdisgrace our own officersand soldiersin the 
execution of his plan. 1 will notagree that soldiers 
shall be burned in retaliation, however I might 
agree thatthey might be shot by a file of infantry, 
L will not agree that they shall be scalped and mu- 
tilated, however much Í might agree to any kind 
of confinement to which they might be subjected; 
and I will not agree, so far as Lam concerned, 
that they shall be tortured to a slow death, in or- 
der to achieve this retaliation; ang it is particu- 
larly the case when I come to reflect who those 
soldiers ave, and I would be understood now. to be 
speaking of the rebel soldier, not the rebel officer. 

Who is this soldier, sir? Was he a seces- 
sionist? Was he part and parcel of that great 
scheme and conspiracy by which this Union was 
to be dissolved, by which this fair fabric was to 
be rentintwain? Notatall. He was a citizen 
of the United States, owing allegiance to it, bear- 
ing willing allegiance to it, I have no doubt, up 
to the time of secession. Overborne by the con- 
spiracy, carried away by the flood-tide of events, 
what was he to do? What was the soldier of 
Georgia to do? What was the soldier of Ten- 
nessce todo? What was the soldier of any of 
these States to do when this calamity came 
upon him? Resist his State government?: How 
was he to resist his State government when. it 
had all the reins of power in its hands, and when 
it had the insignia of government.and could com- 
pel his obedience? What did the Government. 
of the United States do in that contingency? -E 
speak of the commencement of these troubles, 
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and I appeal.to the honorable Senator from Ohio 
whether I do not speak it rightly. What did 
the Government of the United States do in the 
falland winter of 1860-61 when this citizen of 
the’ United States was anxious to do his duty, 
it may be?. And I have no doubt there are thou- 
pands’ of cases in which they weré as honest 
as the Senator and I were. When the cry of 
usurpation was taised on the part of the seces- 
sionists, and when their States were to be carried 
‘out of the Union in: spite of them, what did the 
Governmentof the United States do? Did itcome 
to-thelt rescue? ‘Did’ it go there to repel that 
usurpation? Did it go there to drive away the 
secessionists'and restore these men to their rights? 


n Mr. WADE.. No. Buchanan thought that 


would be retaliation. 

“Mr COWAN. Mr. Buchanan thought he 
could-not coerce them. The Government of the 
United States announced’ publicly to these men 
that they could not coerce the rebellion; and I be- 
lieve the Attorney General of the United States 
wrote a letter stating that it was not the law that 
the Executive could coerce them. Then I ask 
‘how' long was it before the Government of the 
‘Uniited States came to the conclusion that it could 
‘coercve the'secessionists and restore these citizens 
to their rights*in the Union? From about the Ist 
of December until the 4th of March; and then 
from the 4th of March until about the middle of 
April, before the incoming Administration decided 
that it would go to their rescue. All that time 
we left them under the administration of the se- 
eessionists. We went out of possession. We 
allowed ourselves to be kicked out of possession. 
We allowed our property to be taken from us; 
and we allowed them to carry everything with a 
high hand. Butat the end of that time, about 
the middle af April, 1861, we came to the conclu- 
sion that we would do our duty toward these cit- 
izens of the Union, that we would come to their 
rescue, put down the usurping government, and 
restore them to their rights inthe Union. Have 
we succeeded in doing it? God be praised, we 
‘have succeeded in a great measure; bat the work 
is not yet done; and before we can ask these 
people to submit, the work must be completely 
done, We cannot ask a man, when we go there 
and take possession of his neighborhood, to turn 
in and be immediately loyal when we may go 
away ourselves the next week and abandon him 
to the tender mercies of the rebels. We mustes- 
tablish our dominion and our authority over the 
country before we can ask the people to bear us 
true allegiance, 

And yet, sir, thousands of the men who are to 
be starved under the barbarous policy contem- 
plated-in this resolution, who are to be tortured 
to the slow and lingering, and of all the most hor- 
rible of deaths, are the men whom we ourselves 
have abandoned to the tender mercies of the con- 
spirators who originated this rebellion, Sir, I 
eannot consent to that. Whatever I might be 
willing to do by way of retaliation to the officer, 
‘to the man, who goes into the rebel army volun- 
tatily of his own free will and accord, to the man 
who carries the insignia of office upon his shoul- 
ders and the commission of office in his pocket, 
Tam unwilling to inflict it upon the private sol- 
dier, driven by a merciless conscription into the 
ranks of theaebel armies, aud compelled to serve 
there perhaps against his will and truly against 
his interests. T repeat, Lam unwilling to infliet 
this retaliation upon him, whatever I might be 
willing to do to those who are voluntarily in the 
service of the rebellion. 

1 hope then, Mr. President, if any measure of 
this kind isto be passed by this body, it will be 
couched in such phrase as not to offend against 
the progressive humanity of civilization, couched 
in such phrase as will not offend against our own 
sense of justice, couched in such phrase as that 
in long years hereafter, when we look upon that 
glorious flag which we all love so much, we shall 
not see upon a single fold of it the stain of inhu- 
manity and barbarism even in retaliation as a 
sanction of the laws of war and of nations, 

Mr. HOWARD. Mr. President, the strange- 
ness and inapplicability of many of the comments 
made by the Senator from Pennsylvania upon this 
joint resolution lead me to-the conclusion that he 
has never read it; has never paid the respect to it 
of giving ita perusal; otherwise I cannot con- 
ceive that he could have made so great a mistake 


in commenting upon it as to suppose that in its 
terms it was mandatory upon the President, or 
assumed to give him any direction whatever in 
regard to the treatment of prisoners. There is 
nothing of the kind in the resolution. It is from 
beginning to end advisory to the President, and 
not in any degree mandatory. If the Senator had 
perused the resolution; if, instead of coming here 
and treating the Senate to a protracted declamation 
upon what he assumed was contained in the res- 
olution, he had condescended to read it, I fancy he 
would not have made so great a mistake. 

-Ft seems, however, that he committed this over- 
sight fora purpose. He had * method in his mad- 
ness.’? He was anxious again to instruct the 
Senate, as he has done heretofore on numerous 
occasions, in his favorite doctrine that it pertains 
to the President of the United States, in the char- 
acter of Commander-in-Chief of the armies, and 
to him alone, to exercise all the laws of war,and 
that Congress is not vested with any authority 
whatever to direct as to the mode in which a war 
shall be carried on and conducted, after it has once 
been declared and commenced. I have had here- 
tofore occasion to say a word on this subject, and 
I do not wish on this occasion to reiterate the ar- 
guments ! then advanced. It is sufficient for my 
purpose to say that I reject entirely this ground- 
less assumption in favor of the President. I deny 
that he possesses any power except such as is 
given him by the Constitution, or by an act of 
Congress, for the purpose of carrying on a war 
which has once been declared or commenced. 

The Constitution declares that Congress shall 
have power to declare war. I-need not say to the 
learned Senator that this language has ever been 
construed by the best writers upon the Constitu- 
tion ag meaning that Congress shall have power 
to wage and carry on war. ‘The power of Con- 
gress is by no means limited to the simple pro- 
cess of making a declaration of war, for the Sen- 
ator knows as well as I that there are many wars 
which do not commence by declaration atall, and 
itis by no means necessary by the laws of na- 
tions that a war should be commenced by a for- 
mal declaration. A lawful war may exist with- 
outa declaration. Such wars do often exist, and 
during the present century, even, have oceurred on 
repeated occasions. Sir, itis for Congress, when- 
ever they may see fit, to declare by proper enact- 
ments in what mode a war shall not only be de- 
clared but carried on and conducted in all its 
stages, in all its forms, in all its incidents, whether 
those incidents relate to the treatment of prison- 
ers of war or to the mode of arming, equipping, 
and conducting an army in the field or a navy 
upon the ocean. Bat, sir, I will not weary the 
Senate by furtherreference to the singular ground 
taken by the Senator from Pennsylvania. 

Now, sir, what is this resolution which has been 
so violently, and I think so unjustly, denounced, 
both by the Senator from Massachusetts, {Mr. 
Sumyer,] I regret to say, and by the Senator 
from Pennsylvania? The Senator from Pennsyl- 
vania, like the Senator from Massachusetts, will 
have it that its object is to “imitate” the barbar- 
ities of the rebels; and odium is attempted to be 
thrown upon it, because it does, in point of fact, 
require a retaliation upon the rebels of the same 
treatment which they extend to our prisoners in 
their hands by calling it an “imitation,” It is 
conceded, in limine, by both Senators that retali- 
ation is in perfect accordance with the laws of 
civilized warfare; and the learned professor whose 
letter was read to us by the honorable Senator 
from Massachusetts concedes this point also, that 
retaliation is lawfuland allowable. We all know 
quite well what retaliation means. Itis return- 
ing like for like; itis treating your enemy as he 
treats you, for the purpose of restraining him from 
crime, and inducing him by the use of the like se- 
verity to observe the laws of civilized war, If re- 
taliation be lawful and allowable, i insist that the 
measure now before the Senate is strictly in ac- 
cordance with the laws of war as expounded even 
by the Senators themselves, and by the professor 
whose letter we have heard read. 

But, sir,itis unnecessary to argue this question 
of the right of retaliation. It has ever existed since 
the commencement of civilized society. It is as 
old a practice as war itself, and so long ago as 
you read of hostages in ancient history, so long 
is it since the principle and practice of retaliation 
have been observed between nations at war. 


But, sir, the question arises more particularly 
whether the Senate have before them evidence 
sufficient to justify us in resorting ®¥e the principle 
of retaliation. Judging from some remarks that 
fell from the Senator from Pennsylvania, | was 
led to suppose that he was still in doubt upon the 
question whether the provocations given us by 
the rebels have been of such a character as to 
justify the measure. On this subject I beg to lay 
before the Senate and before the country a few 
extracts from a document I now hold in my hand. 
Tt is a report made by a committee appointed by 
the United States Sanitary Commission at New 
York, on the 19th of May, 1864. In order to 
show the character of this committee, and what 
were the functions imposed upon them by the so- 
ciety, I read the resolution under which they 
were appointed. There are names here, sir, that 
will go down to posterity. The gentlemen en- 
gaged in performing the duty prescribed by the 
resolution I am about to read, are gentlemen, as 
we all know, of the highest respectability for truth 
and veracity as well as for professional learning 
and industry. I rest, and rest with perfect se- 
curity, upon the veracity of their statements. I 
can entertain no doubt whatever of the truth of 
the facts they relate, and of the conclusions at 
which they arrive. The following is the resolu- 
tron: 


“ Resolved, That Dr. Ellerslie Wallace, Hon. J. T. Clark 
Hare, and Rev. Treadwell Walden, of Philadelphia, arid 
Dr. Valentine Mott, Dr. Edward Delafield, and Gouver- 
neur M. Wilkins, Esq., of New York, be respeetfully re- 
quested to act as a commission for ascertaining by inquiry 
and investigation the true physical condition of prison- 
ers recently discharged by exchange from confinement at 
Richmond and elsewhere within the rebel lines; whether 
they did, in fact, during such confinementsuffer materially 
for want of food, or trom its defective quality, or frum other 
privations or sources of disease; and whether their priva- 
tions and sufferings were designedly inflicted on them by 
military or other authority of the rebel goverument, or were 
due to causes which such authorities could not control. 
And that the gentlemen above named be requested to visit 
such camps of paroled or discharged prisoners as may be 
accessible to tbem, and to take in writing the depositions 
of so many of such prisoners as may enable them to arrive 
at accurate results; and to adopt such other means of in- 
vestigation as they may think proper.’? 

Prefixed to their report is the following note by 
the committee themselves: 

“The commissioners appointed in the foregoing resolu- 
tion by the standing committe of the United seues Sani- 
tary Commission respecttully submit the following narra. 
tive and report, drawn from the mass of evidence collected 
by them, aad printed in the Appendix, as the result of their 
inquiry and investigation.’ : 


{do not intend to weary the Senate with any 


| extracts from this report, save such as | deem 


necessary in order to solve the question pro- 
pounded in the resolution itself which appointed 
them. These gentlemen had every facility neces- 
sary to enable them to ascertain the facts about 
which they were to make inquiry, and to arrive 
at proper conclusions. Speaking of the scenes of 
distress and privation which existed in the Libby 
prison in Virginia, in the year 1863, they use the 
following language: 

“Tt was about the middle of last autumn (1863) that this 
process of slow starvation became intolerable, injurious, 
and cruel to the extent referred to. ‘Phe corn bread began 
to be of the roughest and coarsest des tion, Portions 
of the cob and Lusk were often found ground in with the 
meal. ‘The crust was so thick and hard that the prisoners 
called itiron-clad. To render the bread eatable, they grated 
it, and made mush of it, but the crust they could notgrate.”? 

Again: 

“Those who were entirely dependent on the prison fare, 
and who had no friends at the North to send them boxes of 
food, began to suffer the horrible agony of craving food and 
feeling themselves day by day losing strength, Dreams and 
delusions began to distract their minds. 

“ Although many were relieved through the generosity 
of their more favored fellow-prisoners, yet the supply from 
this souree was of course inadequate, Captain Calhoun 
speaks of suffering fa burning sensation on the inside, 
with a general failing in strength.’ ‘TI grew so foolish in 
my mind that F used to blame myself for not eating more 
when at home? Phe subject of food engrossed my entire 
thoughts? «Captain Stevens having received a box from 
home sat down and ate to cy aud died a few hours 
afterward? © A man had a piece of ham which I looked at 
for hours, and would have stolen if I had had a chance? ”? 

* * * ko * * * * * * 

“But the most unaccountable and shameful act of all 
was yetto come. Shortly after this general diminution of 
rations, in the month of January last, the boxes, which be- 
fore had been regulariy delivered, and in good order, were 
withheld.?? 


That is, the boxes that were sent by the friends 
of these prisoners from their homes, in order to 
mitigate their sufferings in that prison. 


“No reason was given. Three hundred arrived every 
week, and were received by Colonel Ould, commissioner 
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of exchange, but instead of being distributed, were retained 
aud piled up in warehouses near by,and in full sight of the 
tantatized and hungry captives. Three thousand were there 
when Lieutenant Colonel Farnsworth came away.” 
“Phere was some show of delivery, however, but in a 
3.9? 


manner especialy heartless. 


I desire gentlemen who have manifested so 
much mercy and forbearance toward the keepers 
of our prisoners in the hands of the rebels to listen 
to a few of these extracts. I wish them to hearken 
to this evidence; andif it does not drive from their 
hearts thatsentimentalism which would refuse the 
protection of a just retaliation to our prisoners in 
the hands of the rebels, then I shall be almost 
compelled to believe that this sentimentalism, in- 
stead of being mercy and generosity, is but an- 
other name for cruelty and injustice, unworthy of 
Congress, and unworthy of the character of the 
nation we represent. Hearken to it; letthe whole 
world hear it, for, sir, we are about to take a step 
which, in my judgment, we can fully justify in 
the face of the civilized world: 

“ Five or six of the boxes were giveu during the week, 
The eager prisoner, expectant, perbaps, ofa wile’s or moth- 
ers thoaghtfal provision for him, was called to the door 
and ordered to spread his blanket, when the open cans, 
whether containing preserved fraits, condensed milk, to- 
baceo, vegetables, or meats, were thrown promiscuously 
together, and often ruined by the mingling. 

“These boxes sometimes contained clothing as well as 
food, and their contents were frequently appropriated by 
the prison officials, Lieutenant McGinnis recognized his 
own home-suit of citizen’s clothes on one of them, point- 
ing out his name on the watch-pocket. oe 

"Fhe officers were permitted to send out and buy arti- 
eles at extravagant prices, and would find the clothes, sta- 
tionery, hams, and butter whieh they had purchased bearing 
the marks of the Sanitary Commission.” 


The very clothes and provisions, in numerous 
instances, which were forwarded by the friends of 
these prisoners at home were stolen, confiscated, 
and sold by the wretches who were employed to 
take charge of the Union prisoners—a deliberate 
act of larceny, depriving these starving menof the 
small donations sent them by their own families to 
save their lives. And yet we are told here that it 
is unjest, ungenerous, and crucl for us to retaliate 
upousuch blackguards for the treatmentthey have 
exercised toward our innocent and unoffending 
prisoners ! 

Again: 

“Tu one instance this constant thievery became an un- 
expected advantage to the inmates, Aiter the, famous 
tunneling out? by which so many effected their ape, 
the guard confessed that they had seen the fugit but 
supposed that they were their own men stealing the boxes ! 
‘The tunel, after ranning under the street, bad its outlet 
near where the boxes were piled up. 

S AU through te winter and date into the spring was this 
suffering, chiefly from bunger, prolonged. bere is evi- 
dence of its cominuation even so late as the month of May 
last. 

“ Burgeon Merguson, who was confined there at that 
time, gives a most pintal pieture of what he saw. 

“No one can appreciate, without experience, the con- 
dition of u inthe pi 3 during the twelve days 
oluy stay 3 their s were pinched with hunger, J have 
seen an office by the window gnawing a bone like 
adog, Lasked him, * What do you do it for? His reply 
vis sft wili belp Gil up? 

“They were constantly complaining of hunger; there 
s asad, aud insatiable expression of faee impossible to 
dese ribe, 

“Phere is no suffering that 
than that of the stow aud linge 
it be, perhaps, the agoni ł 
bit ofthis 
tion of Libby lin 
haying reache 
one hand, and of al possible 
the testimony develops still 
whic 
animus of the confederate aut 

* {pis stated that for offeises, whether trivial or serious, 
the prisoniers were consigned io cells, beneath. tie prison, 
the wails of which were damp, green, and slimy. ‘These 
apartments were never warmed, and often so crowded that 
some were obliged to stand up all night. {t was in these 
dimgeons that the hostages were placed. 

e But the inhumanity was not confined to the living. It 
extended cven to the disposal of the dead. The bodies 
were placed in the cellar, to whieh the auimals ofthe street 
had acc and very often wore partly devoured by hogs, 
dogs, and rats. The officers had the curiosi 
catfins iu which they were carried off, to find out whether 
they were buried in them. 
vehicles for bearing t 
for others??? 

Speaking of the indescribable sufferings of the 
ten thousand men who were confined as prisoners 
upon Belle Isle inthe James river, this committee 
use the following language: 


m be mentioned greater 
pains ot famine, except 


Thed 
“ prcfore end atthis poir 
the elimax of all possible mise 
arbarity on the oiher. 


But 
other instances of ernelty, | 
may as weil be introduced bere, in order to show the 
1orities, 


dein away, returning a score of times 


‘he men resorted to cvery expedient to keep from per. 
ishing. They lay in the ditches as 
beaped upon one another, and lying close together as one 
of them expressed it, € like hogs in winter,’ taking turns as 
to who should have the outside of the row. In the morn- 


y to nauk the į 


he most protected places, į 


i 
i 
j 


ing the row of the previous night was marked by the mo- 
tiomess forms of those € who were sleeping on in their last 
sieep’—frozento death! 

“ Every day during the winter season numbers were con- 
veyed away stiff and stark, having fallen asleep in ever- 
lasting cold. Some of the men dug holes in the sand in 
which to take refuge. All through the night crowds of them 
were heard running up and down to keep themselves from 
freezing. And this fate threatened them even more than 
it would have threatened most men exposed to an equally 
severe temperature, even with such thin clothing and in- 
adequate shelter, for they were starving ! 

«The very sustenance of animal heat was withheld, and 
one of the most urgent occasions of hunger, a freezing tem- 
perature, Which makes the bodily necessity stronger and 
the appetite for food greater, was given full opportunity to 
make havoc among them. So the last stay and power of 
resistance was taken away; the cold froze them because 
they were hungry; the hunger consumed them because 
they were cold. hese two vultures fed upon their vitals, 
and no one in the southern confederacy had the mercy or 
the pity to drive them away. Only onee was there heard 
a voice of indignant remonstrance in the rebel congress 
from a noble-hearted statesman, but it was beard with in- 
difference, and brought about no alleviation.” 

* * * * * * * * * 

“The surgeons, themsclves, were unanimous in their 
opinion as to the cause of their condition, not only from 
the uniform story of the men, but from the characteristics 
of the different dis s, the revelations of the post mortem 
examination, and especially and most conclusively of all, 
the invariable treatnsent which proved most efficacious, 
namely, not medication, but simple nutrition and stimu- 
lation. Bes 

“They all agreed in attributing the condition of the men 
to one or more of the following causes: deprivation of 
clothing; insufficient food, in quantity and quality; want 
of fresh air on account of overcrowding; consequent and 
unavoidable uncleanliness; want of adequate shelter dur- 
ing the falland winter; and mental depression, the natural 
result of all.?? i 


* 


The committee discuss the question whether 
the rebel authorities possessed the means neces- 
sary to the proper support and supply of our 
prisoners in their hands, and this is the language 
they use: 


“Tt has been said, and has been the general impression, 
that the rebel government was itseH embarrassed tor want 
of supplies, that its own soldiers were naked and hungry, 
and that even the prison guards shared the privations of 
the prisoners. 

“it wit be noticed that this excuse, urged strenuously 
by their friends, and half accepted hy every one disposed 
to be moderate and just, ater all only accounts for a small 
portion of the conduct of the rebels to their captives. 

Why were they robbed of their private property 3 the 
money, and the few trinkets a man usually carries with 
him? Orit this was the uncontrollable habit of a wild 
soldiery, why was it the regular peoceeding of the Libby 
authorities on the entrance ofan officer?) Why was itoften 
doue with brutal violence when the person undergoing the 
process ¢x postulated ? 

*By whose connivance were the supplies of food and 
clothing sent from the North stolen? By whose neglect, or 
by whose order, were they withheld in inimeuse quantities 
from men palpably rving and freezing? 

“How is it that—atler three years of war, during which 
everything military had grown colossal and correspond- 
ingly con:picte, With hem as wilh us—that no extensive 
barracks, even of the cheap and frailest kind, offering, 
at least, space to move in, aid shelter from the weather, 
were not erected; but that open excampments, or city 
warehouses Loo sinali for such occupation, continue in use 
to this day ? 

* How is it that, even undersuch circumstances, suppos- 
ing them for some on unable to have done better, they 
made rules ciret niug the prisoners still further, ex- 
posing them to tbe poison of fowl air, generated by unavoid- 
able personal unelcanliness, and by the equally unavoidable 
accumulation of filth under certain condition of disease, 
for which either no provision was made, or if made, they 
were capriciously prevented from using 2? 


The committee go on to say: 


“These grave developments of the testimony, by no 
means new to many atthe North, and oceasionally the sub- 


jeet of newspaper reports, (though never in such qoan as i 
expiant- j 


yet clicited no excuse or 
use or explanation comes the gov- 


how related,) have 
tion, and until an ¢ 
ernment by whom 
pie by whose publics 


atiment 


ach thing: 


re encouraged, 


willstand arraigned for almost immeasurable inhumanity i 
g 


and criminality before the civilized world.’? 
* * * * * * * * * 
«The conclusion is inevitable, It was in the power of 
the rebel authorities to feed sufficiently and to clothe when- 
ever necessary their pr ers of war. ‘Ehey were per- 
fecily able to include them in their military establishment; 
but they chose to exclude them from the position always 
assigned to such, aud in no respect to treat them like men 
taken in honorable warfare. ‘he commonest soldier was 


* 


i} never compelled by hunger to cat the disgusting rations 
But they proved to be only 


furnished at the Libby to United States officers. their 
most exposed encampment, however temporary, never be- 


i held the scenes of suffering which oceurred daily and 
i nightly among the United States soldiers in the encamp- 


ment on Belle Isie. 

«The excuse and explanation are swept away. There 
is nothing now betwcen the northern people and the dread- 
ful reality.” 

Which was, that these barbarities were deliber- 
ately resorted to and practiced by the rebel au- 
thoritics who had the ability to act differently, 
and to treat our prisoners well—resorted to for 


such things are authorized, and the peo- į 


i 


the inhuman. purpose of destroying the lives. of. 
our men by the ‘slow. process. of starvatio I 
this they bad a double design. The first i 
which is perfectly obvious, to strike terri C 
the northern population, by the atrocities com-: 
mitted by the rebel authorities, and by the suffer 
ings and agony our prisoners underwent: in the 
hands of their rebel captors; and there ‘is no tell 
ing the extent of this. evil. History will never. 
be able to answer the question, tó what extent did 
this brutal treatment tend to discourage enlisi-- 
ments at the North, and reduce the Union army.. 
Sir, it has beyond all: doubt or cavil obstructed 
the recruiting of our armies toa very large extent,” 
The story told by men who underwent these agor 
nies at the South was circulated from neighbor- 
hood to neighborhood, from town to town, and, 
from city to city. Thousands, l had almost said 
hundreds of thousands of young men were des 
terred from entering the military service for the - 
prosecution of this war by the fear of falling into 
the hands of these barbarians. {t has greatly òb- 
structed us in recruiting the Army, and has at the 
same time deprived us of the services of a. great 
number of men who, if they had been properly 
treated and returned to us according to the laws 
of war, would have been’ towers of strength in 
the prosecution of the war. ; 
Sir, 1 have only time to allude to that part of 
this report of the committee which relates to the 
cruelties committed upon our prisoners at An- 
dersonville in Georgia. It is sickening to read 
the authentic accounts that come to us both from, 
officers and soldiers who have been the victims 
of the barbarities of Andersonville., Osly two 
or three days ago I received by mail the following 
letter from a constituent of mine,a gallant young 
man from my own State, who, at the commence- 
ment of the rebellion, volunteered to act the part 
of a patriot and soldier in subduing this insurrec- ` 
tion, It bears date more than six months ago, 
and was brought to our lines by a flag of traces 


Camp ANDERSON, GEORGIA, July 12, 1864, 


Dear Str: I nm a prisoner here, with about thirty-five 
thousand others. Do take the most active measures to 
have us paroled or exchanged. A few months will end 


two thirds of us. 
Very respectfully, CHAS. H. HUNT, 


Hon. 1. M. Uowarn, Washington, D. C. 


And, sir, since that young man wrote me that 
letter, he has succumbed to this same inhuman 
treatment. at the hands of rebels, and young Hunt 
now fills a hero’s and a martyr’s grave in the 
State of Georgia. 

Sir, the barbarities committed upon our men 
at Andersonville are absolutely indescribable. 
Eluman language is impotent to bring home to the 
heart and the soul of a man the horrors of those 
scenes. Artists have been compelled to resort to 
something more expressive than human language, 
and painting and engraving have been called in to 
aid in conveying to the mind the fall idea of the 
brutalities practiced by the rebel authorities upon 
our soldiers. Out of those thirty-five thousand, 
1 presume not more than one half, if as many, 
still survive to tell the tale of their sufferings; and 
the testimony is as clear as the noonday sun that 
these barbarities were deliberately practiced upon 
our men for the double purpose of crippling and 
reducing our armed force and of striking ter- 
ror into the northern population in order to pre- 
ventenlistments, ‘There does notremain ground 
for a doubt that the rebel governinent designedly 
resorted to the slow process of torture and death 
by starvation, and to freezing and starving uni- 


‘ted, operating minute by minute, hour by hour, 


day by day, week by week, and month by month, 
until the man became a living skeleton and an 
idiot, no longer able to recognize his wife, his 
children, or his friends; no longer of any value 
either.to himself or his country; and this for the 
purpose of weakening our military arm and de- 
terring our people from prosecuting the war. 
Sir, I ask any man of humanity, any man who 
feelsarespect for his country, Does itnot become 
as to punish these barbaritics, and to punish then 
in the only way thatis left us? whch is, the orig- 
inal and actual offenders having made their escape 
or not being in our power, to seize upon their 
countrymen, prisoners in our hands, and sub- 
ject them to the same severities practiced against 
us. I know,sir, thatthe heart ofa generous man 
naturally revolts at the practice of retaliation., I 
am not a stranger, | trast, to the ordinary feel+ 


J anuary 24, 


"humanity; but when the voice of my own 
cObatrymen cries to me from the dungéons of 
Gibby, and from the putrid pools of Anderson- 
villé and implores me to interpose whatever power 
Imay possess to deter the rebels from the inflic- 


God, 1 will not shut my ears to their | 


-Peiok i 


to -be-our duty, our duty asa 
t : ; 


ronment claiming the 
punish these barbarities 


8 fallen Into our ‘hands as a pris- 


their handy-in Libby prison, on Belle Ísle, and at 
Andersonville, death by slow starvation, horrible 
äs it is to contemplate, they will quit their foul 
practices, and the honorable Senator from Penn- 
sylvania will not any longer have occasion to cx- 
claim in holy horror that the honor of the United 
States is tarnished. 

Sir, the history of the world, certainly the his- 
tory of the civilized world, presents no parallel to 
the brutalitiescommitted by therebels. Read the 
story of Dartmoor prison, you fiud nothing to be 
compared with them. Read the story of the 
Black Hole of Calcutta, you find nothing there. 
Read the story of the ancient British hulics, in 
which twenty thousand French prisoners. were 
kept in close confinement for three or four years 
9 
four and a half feet high between decks, and you 


Will find nothing there to be compared with these | 


croclties, Inv the whole history of modern civil- 
ijzel war, these crimes stand outin hideous prom- 
iene. There is nothing that we can find short 
ofthe history of Indian barbarities to which they 
enh De likened. And as 1 said before, Mr. Pres- 
ident, Flook upon it as the duty of the Govern- 
mentof the United States to punish such gross 
infractions of the laws of civilized warfare, and 
to protect our prisoners in the hands of the en- 
emy by holding out the salutary terror of an earn- 
est and prompt retaliation. 

The Senator from Pennsylvania, among the 
othér evils which in his fertile imagination he 
seemed to discover, took it for granted that this 
retaliatory law, as he called it, was to be eurorced 
even after the rebel authorities should have aban- 
doned their vile practices, It shows that the Sen- 
ator had never read the resolutionatall. ‘Phe lan- 
guage of the resolution on that subject is perfectly 
clear. lt says that “explicit instructions ought 
to be given to the forces baving the charge of such 
insurgent prisoners, requiring them to carry out 


strictly and promptly the principles of this resolu- | 


tion in every case, until the President, having re- 
ceived satisfactory information of the abandon- 
ment by the insurgents of such barbarous prac- 
tices, shall revoke or modify said instructions.” 

Then, again, there is another clause whieh will 
anawer the other objection which the Senator 
makes, that the object of this resolution is to re- 
strict the authority of the President of the United 
States. The last clause of the resolution removes 
that objection @f it be an objection: 


Congress do not, however, intend by this resolation to | 


limit ov restriet the power of the President to the modes or 
principles of retaliation herein mentioned, but only to ad- 
vise a resort to them as demanded by the occasion. 
Leaving the whole field of retaliation in all its 
Imaginable forras open and free to the Executive 
ofthe United States, should he see fit to resort to 
it, and without binding or restricting him te the 
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“Jt treats him as a soldier and a prisoner of | 


the coast of Rugland, in spaces not more than | 


particular mode or principles of retaliation set 
forth in this resolution. 
l hope, ‘sir, the resolution will 


pass without 
amendment. ` 


Mr. WILSON. I propose to amend the amend- | 


ment. -| moveto strike cutthe entire amendment 
offered by my colleague as a substitute for the 
resolution, and to insert in lieu of it: 

Whereas it has come to the knowledge of Congress that 
great numbers of our soldiers who. have fatten as ‘prisoners 
of war into the hands of the insurgents have been. subjected 
to treatment unexampled for: cruelty in the history of civil- 
ized ‘war, which has resulted in the death of multitudes by 
the slow process of starvation, and by mortal diseases occa- 
sioned by insufficientand unhealthy food,and by wanton 
exposure of their persons to the inclemency of the weather: 
‘Therefore, : 

Resolved, &e., Vat thé President of the United States be, 
and he is hereby, authorized and required, as soon as may 
be after the passage of this resolution, to appoint two com- 
missioners to conter with the confederate authorities, with 
a view of devising some practicable plan for the relief and 
better treatment of our prisoners of war. 

I suppose we all agree that our prisoners have 
been most inhumanly treated by the rebel authori- 
ties, and I suppose we all agree thatsome action 
ought to be taken by our Government for their 
relief, It is proposed in the otiginal resolution 
to retaliate upon prisoners in our hands, with a 
view to bring the rebel authorities to their senses. 
It is proposed in the amendment of my colleague 
that we shall not retaliate at all; that it is inhu- 
man, unchristian, and barbarous to retaliate. 
Now, sir, it seems to me that the best thing we 
can do is to authorize and require the President 
immediately to appoint commissioners who shall 
confer with the rebel authorities, and devise some 
plan, some system, for the relief of our prisoners, 
and for their better treatment in the future. I 
have not the shadow of a doubt that we can do it. 
If two fit and proper persons be sentto Richmond 
I have no doubt that we can so arrange this matter 
as to bring practical relief, and I think we had 
better try that mode than to adopt either of the 
plans proposed. 

I certainty feel the force of the argument as to 
the inhumanity and barbarism of retaliation, I 
could not shut a dog up and starve that dog, al- 
though I might knock the dog’s brains out very 
easily. lam sure of one thing, that while the 
nation is calling for retaliation, and while every- 
body asks for action, if the process was adopted 
of treating rebel prisoners.in our hands as they 
treat our prisoners in their hands, the humanity 
of the nation would cry out against it. When 
we come to practical action we shall find that our 
people are too good to treat rebel prisoners in our 
hands as they have treated our soldiers. General 
Butler proposed, some months since, what | think 
is the only plan that would have been effective, 
that TE have scen announced in this war; and that 
was to take officers of the rebelarmy down on the 
coast, say to Hatteras, and there put up every 
day the same bill of fare for these officers that 
was served at Libby prison. 

Mr. GRIMES. Will the Senator allow me to 
ask him a question? 

Mr. WILSON, Yes, sir. 

Mr. GRIMES. I understand that the Secre- 
tary ot War bas, in response to a resolution of 
the [louse of Representatives, informed that body 


that negotiations are going on, and that he anti- | 


cipates that ina very short time exchanges will 
be made. J wantto know from the Senator if 
that is so. 

Mr. WILSON, I do not‘know. 

Mr. GRIMES. Tam notinguiring of the Sen- 


ator as to whether the Secretary of War has so | 


informed the House of Representatives; but is 
that the information that he has from the War 
Department? 


Mr. FARWELL. It is so reported in the 


| Globe. 


Mr. WILSON. I read this morning a state- 
ment made by the Secretary of War in response 
to a resolution, I think, of the [louse of Repre- 
sentatives, stating that exchanges were now going 


| on very well, and I have no doubt they will go 


ov very well hereafter; but | suppose it will never 
be the case that we shall not have quite a number 
of prisoners in rebel hands and have some of 
theirs in our hands. 


Mr. GRIMES. I desire to inquire whatis the 


necessity for any legislation on the subject if ex- | 


changes are going on regularly, and if, as l under- 
stand, the Secretary of War intimates to be his 


t 


i 
| 


I 


i 
} 
H 


opinion, there will be rio future difficulty on that 
subject, 

Mr. COLLAMER. And the balance is in our 
favor. ; 

Mr. GRIMES. A large balance, forty thou- 
sand; I believe, in our favor. In this state of the 
case T cannot see tlie necessity for any legislation 
on the subject. 

Mr. SUMNER. I should like to ask my col- 
league one other question of fact: whether, in 
point of fact, commissioners ‘were not Bent, not 
very recently, but since the war began, into the 
rebel States in order to examine into the condition 
of our prisoners there; and whether they were not 
refused? I remember very well that a very dis- 
tinguished citizen of New York, a predecessor in 
this body ‘of my friend by my side, [Mr. Mor- 
can,] Governor Fish, and a bishop, and one or 
two other colleagues associated with him, actually 
went as far as Norfolk, and permission was re- 
fused to them to visit our soldiers who were their 
prisoners. They were sent by the Secretary of 
War or the President. I remember very well read- 
ing in manuscript the instructions under which 
they went, and that they got toa certain point, 
and then they were sent back. ‘That being the 
case, Lask the question whether it is advisable 
for Congress in a formal way to direct that com- 
missioners shall be sent again. 

Mr. HENDERSON, 1 should like to ask the 
S®rator from Massachusetts at what time those 
commissioners were appointed by the President, 
and whether they were authorized in reality by 
the President to proceed there for that, purpose. 

Mr. SUMNER, [understand that they were 
authorized to proceed there, and I named one of 
the commissioners, a distinguished citizen of New 
York, Governor Fish, 

Mr. HENDERSON. At what time was that? 

Mr. SUMNER. Some two years ago. 

Mr. FOSTER. More than that. They were 
notto negotiate about treatment, but to go through 
the southern country and visit the prisons. ‘ 

Mr.SUMNER. They were to visit all our 
prisoners and all the prisons. 

Mr. FOSTER. Yes. 

Mr. SUMNER, And make report thereupon, 

Mr. FOSTER. But not to negotiate as to the 
treatment of prisoners. 

Mr, WILSON. |} cannot sce that the refusal 
of the rebel authorities to allow persons appointed 
by the Government to visit our prisoners is any 
reason why we should not now, after the treat- 


{ ment our prisoners have received at the hands of 


the rebels, send commissioners to devise, in con- 
junction with the rebel authorities, sonre practi- 
table plan by which our prisoners can be relieved 
who are in their hands, and those who may fall 
into their hands hereafter be better treated in the 
future. I believe such a plan can be devised. It 
may cost us some money to do it, but for one [ 
care nothing about the money spent to take care 
of our prisoners in the hands of the rebels. I 
would rather adopt some action here looking to 
a system agreed upon between our Government 
and the confederate authorities for the relief and 
good treatment of our prisoners, than to pass 
resolutions in favor of retaliation, or, above all, 
pass resolutionsagainst retaliation. I must con- 
fess that while l am not ready to vote for the 
first, I should feel that it was entirely out of place 
to vote for the latter after the treatment our soldiers 
have received. 

I hope, then, we shall adopt a practical plan 
such as I have suggested; and I will say here 
that some men in the country who have had ex- 
perience, believe that such a plan can be devised, 


| and that it ought to have been tried months and 


months ago. I know, sir, that some of the best 
minds of the country have been for a year and a 
half in favor of trying a plan of this sort, and I 
think we had better try it.> J have undoubting 
faith that if two proper men are sent to Richmond 


| to represent to the rebel authorities the wrongs 


that they have committed against our soldiers, 
men of practical sagacity, some plan will be de- 
vised for the relief of our soldiers. At any rate, 
I think it is right to try it, à 
Mr. HENDRICKS. Mr. President, as I list- 
ened to the speech of the Senator from Michigan 
[Mr. Howarp] I was struck with the fact how 
much easier it ig to float with the passion of the 
hour than to stand firmly where a man thinks it 
is right. Llknow that thigis a subject of extreme 
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interest in the country. Every neighborhood has | 


its representative in the southern prisons, and 
whatever is said in the Senate is listened to in 
every neighborhood with extreme interest. But, 
sir, whatever may be the passion of this hour, I 
feel that the right wil justify a man in the future, 
During the times of the French Revolution the 
orators in the Convention who were inspired by 
the frenzy of passion, and called for blood, blood, 
blood, were the gods of the hour, and were borne 
upon the shouts ofthe mob in the streets, and the 
applauges in the club-houses, but history hasas- 
signed them their right place; andl am not afraid 
even upon this question. to say what I believe is 
right. Ido not believe that my honor as a man, 
or the honor of my country, is to be promoted by 
adopting a measure which has been so forcibly 
described by the Senator from Massachusetts 
[Mr. Sumyer] this morning as barbarous and 
emel, 

The Senator from Ohio [Mr. Wane] yesterday, 
in reply to a remark of mine, said that war was 
against Christianity, and that the usages of na- 
tions engaged in war had not been influenced by 
the sentiments of our religion. I do not agree 
with him. Does the Senator say that the usages 
of this day, and the benign influences of Christi- 
anity among nations at war, are such as prevailed 
in the more barbarous and the darker ages of the 
world’s history? Why is it that no longer any 
civilized nation dare to strike its foe witha poisoned 
arrow? Why isitthat an invading army dare no 
longer to poison the springs and the wells in an 
enemy’s country? Because the influences of 
Christianity and the civijization of the century 
forbid it. Mark where Christianity extends upon 
the earth’s surface, and see the difference. Where 


ever Christianity now controls the judgment of the | 


world, we have acivilization to some extent even 
amid the horrors of war; but go beyond that; go 
into China, where our Christian religion is not 
regarded, they flay the captive alive to-day; go 
into ‘Tartary, and into all the nations where any 
system of religion except our own controls the 
judgment of the country, and you find yet bar- 

arities that marked wars in the earlier ages of 
the world’s history. 

Bat, sir, I am not going to discuss the question 
whether war is right or wrong, or whether it is 
according to Christianity. We have a war, and 
as civilized men it is our duty to mitigate the 
erucltics and sufferings attendant upon war to the 
greatest extent in our power, not to add to them, 
not to bring our fair fame and good name as a 
civilized and Christian people down, but rather to 
hold it up. 

I have advocated an exchange of prisoners, and 
I am glad to hear the chairman of the Military 
Committee urge that as a possibleand practicable 

@uode of relieving the country of its present anxi- 
ety in respect to our prisoners. The Senator from 
Ohio concurred in the views that L expfessed on 
that point, in very strong language. Hesaid that 
if the War Department could have exchanged our 

risobers, it was the duty of that Department to 
have done so; and if they had neglected to doso, 
they ought to be severely censured. Perhaps 
these are not the words used by the Senator, but 
this is the sentiment. 

Mr. JONSON. ‘ Culpable” was the word. 

Mr. HENDRICKS, 
was the term he used, a stronger word than I em- 
ployed. He said that the Administration was 
culpable if it was in its power for these months 

ast to have brought our brothers and friends 
nome again and it refused to do so. Butthe Sen- 
ator from lowa [Mr. HartanjJ—and even with 
the high respect I entertain for that Senator, | 
am glad that no other Senator has adopted his 
sentiments on this subject—has said tothe Sen- 
ate, in the course of this debate, that it was right 
for the Administration thus for months to have 
refused to exchange prisoners when itmight have 
been done. Why so? For the reason that we 
can better afford to leave men in prison than they; 
that we have more men; that we may bring ad- 
ditional hundreds of thousands into the field and 
not feel the burden very much, because our pop- 
ulation is so large, while the South is exhausted 
in its fighting force. That is the argument of the 
Senator. 

Mr. HARLAN. Is the Senator professing to 
quote from mẹ remarks? 


Mr. HENDRICKS. No, sir; Iam not. I 


‘c Culpable,” I believe, | 


am attempting to give the argument of the Sena- 
tor. Tf he prefers that I should read his words; of 
course Í can do so. His argument went further. 
He said that we were now fighting the enemy 
within works; and that one man to the enemy 
was worth three or four to us. I think I give 
the argument of the Senator correctly. The whole 
of it amounts to just this: that we can afford, in 
a military point of view, to leave our soldiers suf- 
fering in southern prisons, dying under the influ- 
ence of a southern climate, and under southern 
diseases, as well as (if I may admit the fact) by 
starvation; that we can afford to do this, and 
make in a military point of view, aud therefore 
we will do it. i 

Again, the Senator said that the term of service 
of the greater portion of these prisoners of ours 
in southern prisons has now expired, and that 
if we bring them home again, we simply lose that 
number of men, and send to the South men who 
are yet bound to do military service to the south- 
ern government, and therefore they would make 
in the swap. These considerations [ could un- 
derstand in the exchagge of property between 
man and man, but wheh the appeal comes to us 
in the name of humanity on behalf of our suffer- 
ing friends in the South, I cannot appreciate the 
sentimentof the Senator from lowa. We are not 
bound to exchange prisoners. Weare not bound 
by the laws and usages of war to parole prisoners. 
It is not a question between us and the belliger- 
ents opposed to us whether we shall exchange 
prisoners. ‘Phe South as a belligerent cannot de- 
mand itofusasaright. ‘The question is between 
the Government of the United States and its sol- 
diers; and now what is the law upon that subject? 
1 quote from Halleck’s International Law: 

“ But while no State is obliged, by the positive rules of in- 
ternational Jaw, to enter into a cartel for the exchange of 
prisoners of war, there is a strong moral duty imposed upon 
the Government of every Stute to provide lor the release of 
such of its citizens and allies as have fallen into the bands 
of the enemy. They have faljen into this misfortune only 
by-acting in its service and in the support of its cause. 
a i says VattcR ‘is a care which the State owes to 
those who have exposed themselves in her defense. %—~ 
Halleck’s International Law, page 432. 

The question is between us and the men who 
have fought for the Government and who have 
fallen into this misfortune because they were en- 
gaged in the public service; and the Senator from 
lowa says we shall not consider this obligation 
which we owe to the soldier who has fallen into 
this misfortune, because we can make a military 
profit by leaving him to die in a southern prison, 
I am glad that sentiment has found no response 
from any other Senator in this body. 

Zat I wish to carry this thought a litth® further. 
The Senator from lowa says that the term has 
expired. Is thatan argument why we shall leave 
them in southern prisons? [tis the conclusion 
of the Senator; but to my understanding it is an 
argument why weshould bring them home. Their 
term has expired, the Senator says. Then what 
is their right? It is not a question any longer of 
moral obligation; but what is their right in law? 
Under the law, they said they would serve for 
two or three years, and that term has expired. If 
they were in the ranks, they would be discharged 
to-day. They are in southern prisons, the mis- 
fortune of war. Whatistheir right? Theirright 
is to say to us * Our term bas expired and we de- 
mand to be brought home.” I say, then, the ar- 
gument is strengthened. If these friends of ours 
in southern prisons no Jonger owe military duty 
to the Government, and the Administration has 
it in its power to bring them home, these soldiers 
have the right to be brought home, and in their 
name | demand that these exchanges be made. 

Mr. President, I wish to calla hule more fully 
the attention of the Senate to the proposition be- 
fore the body. It was done so fully and with sueh 
great power by the Senator from Massachusetts, 
(Mr. Sumner,] that | find it necessary to add but 
a very few words to what he has said. W hatis 
here proposed? The resolution declares that in 
the opinion of Congress * such retaliation ought 
to be inflicted upon the insurgent officers now in 
our hands, or hereafter to fall into our hands, as 


prisoners; that such officers ought to be subjecteed | 


to like treatment practiced toward our officers or 
soldiers in the hands of the insurgents, in respect 
to quantity and quality of food, clothing, fuel, 
medicine, medical attendance, personal exposure, 
or other mode of dealing with themn.”” 

It is a very general resolution. My colleague 


I think is undér'the impression that it doés not 
include the soldiers as well as the officers whom 
we hold'as prisoners.’ I wish to ‘call his atte 
tion, then, to the residue of the resolutio 

That with a view to the same ends, the inst 
prisoners in our hands, ought to be placed under.the 
trol and in the keeping of officers aiid men wha have thém- 
selves been Prisoners in the Nands-of the insurgents; and 
have thus acquired'a knowledge oftheir mode of treating 
‘Union prisoners 5 that explicit iristructions ought to'be given 
to the forces having the charge of such insurgent prisoners, 
requiring them to carry out strietly and: prompuy: the pii- 

- ciples of this resolution in every case, ` ‘ bee TRR 

I am sorry that the, committee reporting this 
resolution has dignified a policy suchas this with 
the term ‘* principle’’—a principle to starve men 
to death! Buti wish my colleague to observe 
the language of the resolution. “It applies: not 
alone to officers who may have been in faulvin 
some time past, but it applies to the conseriptiof 
the South, who has fallen under a: misfortune 
even heavier than our own soldiers; the conscript: 
who against his will has been compelled togo into 
the southern army, and has been taken prisoner 
and brought up here; constrained to serve against 
his will, against his wish, against the sentiments 
of his heart toward this Government; and now 
we propose to starve him. to death ! iad 

That we shall treat them ag they have treated 
our prisoners is claimed to be:the right. How 
does the Senator from Michigan in the preamble 
say our soldiers have been treated by the gsouth- 
ern officers and army? Let us see.. We areto 
do to them as they have done to us, for that is 
the language of the resolution; “or other. mode 
of dealing with them,”’ is the general phrase. E 
will read the whole preamble: 

Whereas it has come to the knowledge of. Congress that 
great nutubers of our soldiers, who have fallen as prisoners 
of war into the bands of the insurgents, have been sub- 
jected to treatment uncxampled for cruelty in the history 
of civilized war, and finding its parallels only in the con~ 
duct of savage tribes— 

Now,I ask the attention of Senators to the fol- 
lowing— i DAN 
a treatment resulting in the death of multitudes by the 
slow but designed process of starvation, and by. mortal dis~ 
eases occasioned by insuficient and unhealthy food, by 
wanton exposure of their persoas to the inclemency of the 
weather, and by deliberate assassination of innocent and 
unoffending men, and the murder in cold blood of prison- 

ers atter surrender. 

This is the charge which the Senator from 
Michigan, in the preamble, brings against the 
southern officers and soldiers in ‘their conduct 
toward our soldiers and officers. He says, then, 
in the resolution, that we must do likewise. Do 
what? Assassinate a captive after he has sur- 
rendered? After he has laid down his arms at 
your feet, assassinate him in cold blood? That 
is one of the charges brought in the preamble; 
and we must do likewise, must we? Deliberate 
assassination! Not only that, but we must ex- 
pose them to the inclemency of the weather!) Not 
only that, but we must give them unhealthy food, 
that disease may come upon them and they may 
die of horrible disease! Not only that, but we 
shall deny to them food, that they may die by star~ 
vation ! : 

Is it possible that, aceording to the usages of 
civilized nations in this century, we may retaliate 
in kind when these charges are brought against 
the insurgents, that we in like manner sbalil treat 
their prisoners in our hands? I deny the right. 
I am not sure but that the Senator from Massa- 
ehusetts, [Mr. Sumnen,] in his exhaustive atgu- 
ment on this subject, quoted the authority to 
which Lam now going to refer. When he was 

| reading from Halleck my attention was called 
| away, and it is very likely that he read the very 
section to which L now wish to call the attention 
of the Senate: 

“ There is, however, a limit to this rule of reciprocity. If 
the enemy refuses to shape his conduct by the milder usages 
of war, and adopts the extreme and rigorous principles of 

former ages, we may do the same; but if he exceed these 
| extreme rights, and becomes barbarous and eraci in his 
conduct, we cannot, as a general thing, follow and retort 
upon his subjects, by treating them in like manner. We 
eannot go beyond tie limits prescribed by international law 
to the rights of belligerents. Thus, the eonduct of Gréat 
Britain toward Denmark in 1807, in condemning Danish 
vessels as droits of admiralty, thereby exercising an extrethe 
i right of war, justified Denmark in resorting to the corfe- 
sponding extreme right of sequestrating British debts due 

from Danish subjects. So, also, the sequestrating of Eng- 
{lish debts by France, in 1793, justified England in retal- 
jating by a countervailing measure. Again, the seizure 
and comtemnation of French vessels by Great Britain, in 
1803, was an exercise of an ancientand severe rule of war, 
for which Napoicon retaliated by the exercise of another 
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and. still more extreme right, also contrary to the milder 
‘rules of modern usage, by seizing ali English travelers in 
Preneh territory.” ee 
Task the attention of Senators to this qualifi- 
cation ‘of the rule: f 
„ntt Būt suppose.an enemy should massacre all prisoners 
“of war, this would not afford'a sufficient. justification for 
the opposing belligerent to.do the same. Suppose our en- 
»emy: should use poisoned weapons, or poison. springs. and 
food, the rule of reciprocity would not justify us in resort- 
‘Ang to the same, means of retaliation, A savage enemy 
might kilt alike old men, women, aud children, but no civ- 
ilized Power would resort to similar measures of cruelty 
and barbarism Under the plea that they were justified by 
the tayy of retaliation.?*—Halleck’s International Law, page 
i Af-there is any authority directly against the 
Senator: from. Michigan. in supporting this prop- 
sition, it is the authority of the President’s chief 
Vofstaff to-day. It is not enough for the Senator 
to-read. a pamphlet here that can ‘have no effect 
upon..the judgment. of the country except to ex- 
cite and increase passions which ought to be qui- 
eted rather than stimulated. , He must show the 
“Senate of the United States, I take it, that accord- 
ing to the laws of nations as between belligerents 
we liave a right to do this, certainly a terrible 
thing, that he proposes. It is well enough, per- 
haps, to read the pamphlet if he wishes to have 
a political effect upon the country; but to inform 
the judgment of the Senate as to our rights asa 
belligerent in a great war, I take it that a pam- 
hlet which does not come authenticated to this 
Dody is not very bigh authority. 

Mr. HOWARD. The honorable Senator from 
Indiana will allow me to ask him one single ques- 
tion? 

Mr. HENDRICKS, Certainly. 

Mr: HOWARD. Lask the Senator whether 
he is in favor of any retaliation with a view to 
compel the rebels to treat our prisoners with more 
kindness and humanity? ; 

Mr. HENDRICKS. Iam in favor of carrying 
on this war upon our partas a civilized and Chris- 
tian people. I am in favor of compelling the 
southern people to carry on the war upon their 
partas a Christian and civilized people, and ifthey 
refuse to do it, 1 am in favor of retaliating forthe 
protection of our people and soldiers just so far 
as the usages of civilized nations will justify, and 
just so far, as a civilized and Christian people, we 
ought to go, and no further, 

Now, sir, the only authority that I have read 
condemns what the Senator proposes. He has 
not given us a citation of a single authority of 
force and respectability in this body justifying 
the high measure which he proposes. I expected 
to hear it. | He is the champion of the measure; 
he reports it to the body; butinstend of referring 
to accredited authority upon the subject, he grat- 
ifius the Senate by reading from a pamphlet con- 
taining a report of a committee appointed by the 
Sanitary Commission who go down and say they 
take testimony. | have much testimony within 
my own knowledge upon this subject. 1 believe 
there is much exaggeration upon it, as I get the 
facts from men who were in the very prison that 
the Senator read about. Idare say most Senators 
recollect the case of Captain Flinn, an officer in 
Libby prison, a captain from the town in which 
I live; a captain who had commanded in battle 
as a brave and gallant man. TH6 was selected by 
lot to be shot in retaliation for two southern offi- 
cers that were shot out in Kentucky under the 
command of General Burnside. [ took a great 
deal of interest in his case. He was my personal 
friend. He wrote to me that he thought an exchange 
could besecured. [saw the Presidentat once, and 
the President, a kind-hearted man, made the order 
on the part of this Government, aud Captain 
Flinn wasexchanged, and when he returned to his 
neighbors he told them that the prisoners were as 
well provided as the men who guarded them. | 
take his word on that subject while he was there 
as equal to the word of any man. It may have 
been worse afterward, but I do not know how 
the fact was. 

Mr. HOWARD. Do Lunderstand the Sena- 
tor from Indiana to assert upon this floor that the 
Union prisoners in the hands of the rebels were 

` as well provided for as the rebel soldiers or as the 
rebel prisoners in the hands of the Unionists? 
Will he assert that principle upon this floor? 

Mr. HENDRICKS. Idonotunderstand that 

that is a principle; it is a question of fact. 


Mr. HOWARD. Well, the fact. 


e 


Mr. HENDRICKS. The Senator asks whether 
he understands that I have said that our own pris- 
oners were treated as well as their guards. {did 
not say so. He has read testimony here taken 
by a commission in respect to Libby prison. I 
have given the statement of an honest man who 
was a prisoner there for months, a part of the 
time in a dungeon, selected by lot to be shot. 
When he came. home he made this statement to 
his neighbors. I have no doubt that there have 
been cruelties inflicted on the Union prisoners in 
southern prisons, and that is one reason why | 
want them brought home; but 1 do not believe 
that it has gone to the extent reported in the coun- 
try. I do not believe, upon the information I 
have on the subject, that it is at all to the extent 
stated in the pamphlet from which the Senator 
read to-day. 
‘Mr. BROWN. Will the Senator permit me 
to ask why, if that is the case, does he object so 
strenuously to their prisoners being put in exactly 
the same position? 
Mr. HENDRICKS. | There is no force in the 
Senator’s question; ther® is ingenuity init. Isay 
so with entire respect. The committee, in the 
preamble to this resolution, have undertaken to 
say precisely what has been the treatment of our 
prisoners, and the resolution declares that corre- 
sponding treatment shall be inflicted upon rebel 
prisoners in our hands. The committee has un- 
dertaken in this preamble to foreclose any inquiry 
on the part of the President; the committee has 
not left the President to judge how our prisoners 
have been treated; but the committee says to the 
President, in this resolution, “Sir, our prison- 
ers have been starved, our prisoners when they 
have luid down their arms have been assassin- 
ated in cold blood; our prisoners in southern 
prisons have had diseases brought upon them 
by being allowed only unwholesome food; and, 
sir, we, the Senate of the, United States, expect 
you, Mr. President, to administer unwholesome 
tood, that disease may crawl ihto the system of 
rebel prisoners in the North. We, the Senate of 
the United States, expect you, Mr. President, to 
see that when the southerner lays down hisarms 
and acknowledges himself a captive, he shall be 
eassassinated in cold blood. The Senate of the 
United States expect you, Mr. President, because 
we have recited the fact of similar treatment in the 
South, to so restrict the food that shall be given to 
rebel prisoners in our hands, that they shall die 
minute after minute, hour after hour, day after 
day, month after month,” in the language of the 
Senatowfrom Michigan, So the question of the 
Senator from Missouri is answered by the com- 
mittee. If the Senator from Missouri thinks it 
right to do this thing, to do a thing unheard of 
for hundreds of years, to do a thing that has not 
darkened the page of the history of our race since 
the days of the Edwards, to doa thing that is not 
done this side of western Asia, I am not pre- 
pared to go that length. I say the country is not 
prepared for it; Senators have mistaken the desire 
of the people at home. 

‘The Senator from Michigan particularly shows 
deep feeling uponthe subject. Heshowsit here. 
This debate goes out and he becomes the cham- 
pion of the cause of our prisoners in the South, 
becomes the particular favorite of their friends at 
home, I suppose. That makes him strength; I 
am glad of it, but E wish to ask the Senator this: 
what does that Union prisoner down at Ander- 
sonville, who wrote him that letter saying that 
there were thirty-five thousand prisoners there, 
and thatif they were not soon released two thirds 
ofthem would die, ask? Does that brave man in 
Andersonville ask the Senator from Michigan to 
go to poisoning or starving brave men in our 
hands? No, sir; that constituent of the Senator 
asks him to procure his exchange that he may 
come up into the North, into a climate to which 
he is accustomed, and where his health may re- 
turn again, 

Mr. HOWARD rose. 

Mr. HENDRICKS. Before the Senator inter- 
rupts me I want to ask another question now. 
Inasmuch as the Senator from Michigan has 
shown such great zeal on this question, 1 want to 
know from him, as he is highly connected with 
the military movements—his position on the Mil- 
itary Committee makes him so—what steps he 
has taken in his official capacity to secure an ex- 


change of prisoners. 


Mr. HOWARD. If there has been any law 
enacted by Congress upon that subject I have 
‘probably voted for it, and the Senator from Indi- 
ana is as capable as myself of ascertaining what 
my action has been on that subject. The ques- 
tion is therefore supererogatory. I am not the 
Excceutive of the United States, and have no au- 
thority to act for him; and I suppose the Senator, 
in speaking of my ‘official capacity,” does not 
wish to ascribe to meas a Senator from Michigan 
what pertains to the Executive. 

Mr. HENDRICKS, 1 had: hoped that the 
Senator from Michigan who reported this reso- 
lation, or the Senator from Ohio at the head of 
the committee on the conduct of the war, could 
tellus why our friends had not been brought home. 
The Senator from Ohio says there are some rea- 
sons; he hears of some reasons, but he does not 
know what they are. I had hoped that with his 
strong will and with his earnest nature, and with’ 
the passion of the Senator from Michigan, an ad- 
dress and a demand should have been made on 
the Department at the other end of the avenue 
which would have brought our brothers home. 
The Senator from Michigan says that his con- 
stituent in the prison of Andersonville now fills 
asouthern grave. Of course we are all ready to 
drop a tear upon ìt. . 

Mr. HOWARD. Yes, sir, and he fills it in 
consequence of the deliberate starvation and cru-~ 
elty of the rebel keepers toward him and his 
companions in arms, as the Senator knows well. 
That constituent of mine predicted that unless 
they were relieved, there would be two thirds of 
that thirty-five thousand dead in a short time. 
How they were to die the Senator from Indiana 
knows as well as I; that he expected to perish 
under this savage treatment of the rebels, as he 
has done. 

Mr. HENDRICKS. I think we all under- 
stand that particular view which the Senator took 
of the subject. The point is this—— 

Mr. SUMNER. Ifthe Senator will give way, 
I will move an adjournment, 

Mr. HENDRICKS. Ishall not oceupy much 
more of the time of the Senate, and I would rather 
conclude now, unless Senators are restless. 

Mr. SUMNER. There are several Senators 
who wish to speak. 

Mr. HENDRICKS, I would rather finish what 
I have to say. I do not want this to be under- 
stood as anything likea speech. I wish to make 
a few remarks on the subject, and I shall not oc- 
cupy much time, if the Senate will excuse me. 

The point is this: it has been in the power of 
the Administration to secure an exchange, and I 
say that is the protection to our soldiers that I 
want, There is practical legislation proposed 
by the Senator from Massachusetts, [Mr. Wir- 
son.] Scndacommission; agree upon what shalt 
be done. It can be agreed upon, for the, Secre- 
tary of War tells the House of Representatives 
that there is no trouble, there is no difficulty, in 
bringing about an exchange. Why has it not 
been done? I take it for granted the reasons as- 
signed by the Senator from Jowa have been the” 
reasons, and they are not sufficient. If this con- 
Stituent of the Senator from Michigan had been 
exchanged, had been brought up here into a north- 
ern, healthy climate, no doubt he would have re- 
covered, and lived to comfort his friends and to 
enjoy life among them. 

There is but one more suggestion that I wish 
to make on this subject. From the commence- 
ment of this war to the present time [ have not 
believed that anything like barbarism or cruelty, 
any departure from the usages of civilized nations 
in prosecuting wars, has been any advantage to 
the northerncause. I believe that when we stand 
closely*by the humane sentiments that have finally 
come to be incorporated in the laws of nations, it 
has been for the good of the North, and I shall 
refer to but two instances in illustration. 

A beautiful valley in the State of Virginia has 
been made desolate, I suppose under the order of 
General Grant, until, as some one expressed it, 
a crow could not fly over the Shenandoah valley 
any more unless he carried a knapsack. Deso- 
lation broods where there were wealth and hap- 
pinessonce. What hasbeen the effect of making 
war upon private property, of barning houses, 
and barns, and stacks? To make every man, 
woman, and child in all that region of country 
the bitter foe of this Government, uncompromis- 
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ing and unyielding, driven to despair, nothing to 

hope from us, nothing to hope but in the suc- 

cess of their cause. That is one policy. 
General Sherman during the last year has made 


the most brilliant campaign I think that history. 


records. From the time that be left Chattanooga 
until he carried his grand army to Savannah and 
captured that city, i think there is nothing like it 
in all modern history for the care that he took of 
his men, for the skill with which he accomplished 
every movement, not throwing, as Granthas done, 
thousands of men against breastworks to die, but 
by the interposition of high military genius he 
has carried hisarmy in triumph over the mountains 
and along the rivers until that army has marched 
clear across the southern confederacy. I regret 
that in a military point of view before he left At- 
lanta he found it to be necessary to destroy that 
city; but when he came to Savannah,and that was 
at his feet, in the power of the General Govern- 
ment, private property was respected and indi- 
vidual security was made yet more secure; and 
what has been the effect? The effect of General 
Sherman’s wise and humane policy at and about 
Savannah has made the power of Jeff. Davis and 
the southern confederacy tremble through all the 
Empire State of the South, Senators know it. 
And in my action and votes here | am going to 
consult what I believe, with the best lights | can 
command, to be the true interestand honor of my 
country, and not one minute shall I consult the 
passions of the day. I] wantthis Union restored, 
not of one people to hate another; [ want it re- 
stored under such circumstences that we may once 
more be friends. 

Why is it that according to the laws of nations 
certain rules have been adopted forthe regulation 
of belligerents, between foreign Powers engaged 
in war? Ibis that the war shall be prosecuted 
without inhumanity, barbarism, and cruelty, so 
that when the war is over there may be mutual 
respect and confidence, that the ancient relations 
of commerce and trade may return unimpaired, 
Tf that is an argument in favor of standing by the 
laws of nations, that high code which civilization 
has established between foreign Powers, belliger- 
ents, is it nota much more potent argument in 
favor of standing by those sentiments when we 
wish to bring back into the family these people of 
the South, and make us once more one Govern- 
ment and one people with one destiny? 

Mr. HENDERSON. I move that the Senate 
adjourn. 

Mr. SUMNER. Before that motion is put I 
wish to have the amendment that 1 moved, and 
also the amendment of my colleague, ordered to 
be printed for the use of the Senate. 

The VICE PRESIDENT. That order will 
be made if there be no objection. The question 
is on the motion of the Senator from Missouri. 

The motion was agreed to; and the Senate 
adjourned. i 


HOUSE OF REPRESENTATIVES. 
Turspay, January 24, 1865. 


The House met at twelve o’clock,m, Prayer 
by the Chaplain, Rev. W. EL. Crannixe. 
The Journal of yesterday was read and approved. 
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EXECUTIVE COMMUNICATI 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the War 
Department in relation to the hundred-day men 
accepted from Ohio and other States; which was 
ordered to be printed, and referred to the Com- 
mittee on Military Affairs. 

Also, a report from the same Department in 
relation to the amount paid for commutation by 
persons illegally drafted; which was ordered to 
be printed, and referred to the Committee on Mil- 
itary Affairs. 

SELECT COMMITTEE. 


The SPEAKER. appointed, as members of the 
select committee on the assaulton Hon. WILLIAM 
D. Kerry, in pursuance of the resolution of the 
House of yesterday, Mr. Beaman, of Michigan, 
Mr. Rouutys, of New Hampshire, Mr. Rosin- 
son, of Lilinois, Mr. Batpwin, of Massachusetts, 
and Mr. Townsenp, of New York. 


VERIFICATION OF INVOICES. 


Mr. WASHRBURNE, of Illinois, by unani- | 


mous consent, introduced a bill further to pro- 


vide for the verification of invoices; which was | 
reada first and second time, and referred to the 
Committee on Commerce. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Hicxey, its Chief Clerk, notifying the House 
that that body had postponed indefinitely bills 
and a joint resolution of the House of the fol- 
lowing titles: : 

An act (H. R. No. 479) for the relief of John 
Warren & Son; 

An act (HI. R. No. 489) for the relief of D. 
McY. Stuart; and 

A joint resolution (H. R. No. 48) for the relief 
of Aaron T. Doll. 

Also, that it had passed House bill No. 689, 
to provide for Acting Assistant Treasurers and 
depositaries of the United States in certain cases, 
with an amendment, in which be was directed to 
ask the concurrence of the House. 


LIGIITS AND SIGNAL VESSELS. 
Mr. WASHBURNE, of Hlinois, by unani- 


mous consent, introduced the following resolut 
tion; which was read, considered, and agreed to: 

Resolved, That the Committee on Commerce be directed 
to inquire into the expedieney of imposing a tax on com- 
merce for the purpose of detraying the expeuse of lights 
and sigual vesseis, aud report by bill or otherwise. 


AMENDMENT OF THE CONSTITUTION. 
Mr. MORRIS, of New York, by unanimous 


consent, presented the concurrent resolution of 
the Legislature of the State of New York, pro- 
nosing an amendment to the Constitution of the 
Uniw States so as to abolish slavery; which 
was laid on the table. 


RAILROAD TRAVEL IN THB UNITED STATES. 


Mr. ARNOLD, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, aud agreed to: 

Whereas the numerous and increasing instances of per- 
sonal injury amt loss of Jite occurring on the railroads of 
the United States, and a st roads for the transportation 
of solilicrs, indicate gross carelessness in the mauagement 
of such- roads, and that travel upon them is becoming more 
and more perilous 3 and whereas it is the duty of the Gov- 
ermnent, tts far as it has the power, to sccure the safety 
and security of its soldiers and citizens so traveling on said 
railroads: Therefore, ` 

Resolved, ‘Moat the Committee on the Judiciary be, and 
they are hereby, di d to inquire and report whether any 
legislation is necess to render the travel and transporta- 
lion of soldiers and citizenson railroads and post roads of 
the United States safe and secure, and that they report by 
bill or otherwise. 


TARIEF AMENDMENT, 


Mr. FARNSWORTH, by unanimous consent, 
submitied the following resolution; which was 


Resolved, That the Committee of Ways and Means are 
herchy instructed to inquire into the expediency of report- 
ing a bill repeating the tariff upon all materials used in the 
manulacture of paper. 


BUREAU OF FREEDMEN AND REFUGEES. 


Mr. SCHENCK, by unanimous consent, from 
the Committee on Military Affairs, reported a bill 
to establish in the War Department a Bureau for 
the Relief of Freedmen and Refugees; which was 
read a first and second time, recommitted to the 
Committce on Military Affairs, and ordered to be 
printed, 

MRS. HENRIETTA L. ELDRED. 


Mr. JOHNSON, of Pennsylvania, by unani- 
mous consent, introduced a bill for the relief of 
Mrs. Henrietta L. Eldred; which was read a first 
and second time, and referred to the Committee 
on Invalid Pensions, 

INTERNAL REVENUE REPORT. 

Mr. A. W. CLARK, from the Committee on 
Printing, reported the following resolution; which 
was read, considered, and agreed to: 


Resolved, That five thousand extra copies of the report 
of the Commissioner of Internal Revenue be printed; two 
thousand for the use of the members of this House, and 
three thousand for the use of the Commissioner of Inter- 
nal Revenue. 

PRINTING OF DOCUMENTS. 


Mr. A. W. CLARK. Iam also instructed by 
the Committee on Printing to report the following 


read, considered, and agreed to: | 


| resolutions, and | ask that they be passed at this | 


time: 
Resolved, That the orders made by the House of Repre- 


sentatives during the first session of the present Congress | 
for printing the aceounts of the superintendent of Indian 


affairs for the southern superintendency. be, and the same 
are hereby, rescinded. Mei IR ONENESS 

Resolved, That the order made bythe House of Repre- 
sentatives on the 12th of February, 1864, for printing: the 
statement of fines imposed and deductions made: from. the 
pay of contractors for carrying the mails during the year 
ending June 30, 1863, be, and the same is hereby, repealed. 

Resolved, ‘That similar reports: hereafter made. to'the 
House, shall not be printed unless special directions be: 
given therefor. Paty 


Mr. WASHBURNE, of ‘Tilinois... Is that a 
House resolution or a joint resolution? | o uiine, 

Mr. A. W. CLARK... The order:for printing 
was made by the House. Sa are 

Mr. WASHBURNE, of Minois. . I supposed: 
that this statement of fines was printed under a 
provision of law. 

Mr. A. W. CLARK. 
printed by the House. : 

Mr. WASHBURNE, of Ilinois. . I supposed 
there was a provision of law which required these 
things to be printed. 1 think the resolution is 
just and proper. The only question is whether 
it should not be a joint resolution, in order to 
repeal an existing law on. the subject. 

Mr. A. W. CLARK. No, sir; it was 
an order of the House. ; 

The resolutions were then agreed to. 


LANMAN’S DICTIONARY OF CONGRESS. 


Mr. A. W. CLARK. Iam also instructed by 
the majority of the Committee on Printing to r3- 
port the resolution which I send. to the Chair. 
Permit me to say that Í dissent from the report, but 
make it under the instructions of the committee, 

The resolution was read, as follows: 

Resolved, That there be printed for the use of the mem- 
bers of this lonse a suficient number of extra copies of 
the Dictionary of Congress to make the quota of the House 
equal to that alrcady ordered by the Senate: Provided, The 
copyright hereby directed to be prid by the Clerk shall not 
exceed the amount heretofore paid per copy for the same 
work, 

Mr. KERNAN. I desire to inquire the cost of 
printing these extra copies. | 

Mr. A. W, CLARK. Anticipating that this 
resolution might elicit some debate, L took the 
precaution to ask the Public Printer the expense 
of the contemplated work, According to this res- 
olution, each member of this Hlouse would be 
furnished with an additional’ supply of twenty- 
three copies of this Dictionary, the wholeexpense 
of which, according to the estimate of the Public 
Printer, would amount to $11,250, $5,600 of which 
would go as copyright to Mr. Lanman. He, 
however, ina letter to me, says that if the type 
which has been set up has already been distrib- 
uted, he proposes to reccive fifty cents per copy 
as his compensation for the copyright, reducing 
the amount to $2,500. A majority of the commit- 
tee were in favor of the report, but were unani- 
mous in saying that the expense for copyright 
should not exceed fifty cents for each copy. 

l now call the previous question. 

Mr. FARNSWORTH. I move that. the res- 
olution be laid on the table. i 

Mr. SCHENCK. This is one of the worst 
ofall the jobs that have ever been brought into 
this FIouse. 

The SPEAKER. The previous question has 
been called, and debate is not in order. 

Mr. A. W. CLARK. If the gentleman from 
Ohio [Mr. Scurncx] wishes to make some re- 
marks on this subject, i withdraw the call for 
the previous question. 

Mr. SCHENCK. Mr. Speaker, this is one of 
those resolutions for book purchasing and book 
distributing at the expense of the Government 
which I think ought not to pass. It is proposed 
to buy, for the use of members of this Flouse and 
for distribution, a book which, if it has any merit, 
belongs to that class that ought to be obtained by 
application at the bookstores in the usual way 
by those who have occasion for it. I would as 
soon think of distributing any other Dictionary 
as a Dictionary of Congress, which, I believe, is 
simply intended to give a brief biography, not 
only of every honorable gentleman here now, but 
ofall those who atany time heretofore have served 
in the legislative councils of the nation, Itseems 
to me that it ought to be enough to defeat a res- 
olution of this Kind to refer to the fact that itis 
a book whose general character is such that mem- 
bers and their constituents ought to supply it to 
themselves, if they are curious in that kind of 
literature, without putting the public to the ex- 
pense of purchasing it for them. 


It was ordered to be 


merely 


a 
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“Bat if we look to this particular book I under- 
take to'say that the character of the job of thus 
furnishing it at the expense of the Government 
ig. ‘still more flagrant. Take, in the first place, 
the style of the book. © Look at its introduction. 
“Politicallaws,’’are-the firsttwo words. Ishould | 
like to know what “politicallaws” are. Organic | 
laws, constitutions, might possibly be regarded 
as political laws; bat how-it is that the laws 
which. are passed Here óf by any legislative body 
até ™ political laws?’ tg past my comprehension. 


And yet those two words, the very: first in the 
Hook, are a sampie of ‘its whole style. a 

* But the-style, it’ may be said, is much less 
important than the matter. Very well; take the 
Wiatter. i 

Mr. STEVENS. I desire to ask the gentle- 
män whether the style of the different biographies 
is ‘not “as Various as the styles of the gentlemen 
who wiotéthem, (Laughter.] Nobody supposes 
that they were all written by Mr. Lanman. 

Mt. SCHENCK. 1 do sot think that all those 
who. have beentnembers of this or any other Con- 
fréss have written their own biographies for this 
volume. Here, for instance, is the case of W. 
‘W.wirvine, of Ohio. He is set down as having 
been chargé d’affaires to. Denmark in 1843. Weil, 
as he died at Lancaster, Chio, in 1842, it is not 
probable that he furnished the memoranda in his 
OWN case., . 

Mr. STEVENS. The information may have 
beén sréceived through a spiritual medium. 
an j 

Mr. SCHENCK. That is a specimen of the 
accuracy, of the book, unless it may have been 
since amended. As suggested by my friend from 
Peansylvania, ‘the hy pothesis‘of a spiritual me- 
fium might account for the way in which the ma- 
térial Was Obtained. In another case, of which I 
have a note, it is stated that a certain gentleman 
was in 1863 appointed by President Lincoln a 
judge of the Court of Claims, while he was in 
fauctappointed by President Buchanan. `I hold in 
my hand sixty-two specimens of this kind of the 
accuracy of that book; but { will not detain the 
House by commenting upon them. 

Bat there is another feature in this case—the 
evident political bearing, if it may be so called, 
of the book. If gentlemen will look at the various 
biographies, they will find that it has generally 
been thought sufficient to speak of a member as 
having becn elected to Congress, together with a 
statement of his birth and death, accompanied by 
the date of each. This, in such brief biogra- 
phies, is perhaps sufficient, and all that ought 
to be expected.” But when you come to the case 
of auch a person as Jacob Thompson, the rebel 
member of thé Cabinet of Mr. Buchanan, and a 
rebel while he wasa member—the man who con- 
nived at frauds and thefts in his Department, and 
communicated information to the enemy while he 
was of the council of the President—you find that 
the biographer is disposed to speak, not merely 


ha 


of particular facts, but to comment a little upon 
the popularity with, and the great performances 
for the benefit of, his constituency which led to 
that gentleman’s success in his aspirations for a 
position in Congress. 

So, again, when you look at the cases of Boteler 
and some six or eight others, who withdrew from 
this House because they were rebels, it softens 
that down to a resignation, when no such resig- 
Nation was made. And thusthroughoutthat book, 
from the beginning to the end, whenever it is 
thought proper and necessary to speak of one 
who ‘occupies that relation to the Government 
which led finally to rebellion and insurrection and 
treason, you will find them handled very gingerly, 
and if there is an encomium to be passed upon 
them. there is a little enlargement of the merits of 
the individual, while no pains are taken to illus- 
trate the character and history of any one who 
has stood by the country. Take, for instance, 
the case of my former venerable colleague, Joshua 
R. Giddings. In order that a fling may be made | 
at bim, he takes cspecial pains to show that he | 
died ina billiard room. The style of the book | 
is not so diffuse, nor the number of facts intro- 
duced so.general, aa to call for a trifling and un- 
Important matier of that kind to be mentioned, 
unless there was an object init. F only allude to 
this to show the general malice and the general! 
tone of that book as regards the character, lean- 
ing, inclination, and sympathy of the gentleman, 
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whoever he may be, who had charge of its gen- 
eral preparation. 

Then again, sir, the book has been gotten up at 
different times. Several years ago the first of it 
was prepared, and that has been added to since; 
and those things, now in 1864—the date the book 
bears and the date of the. introduction—which 
were true two years ago remain as if they were 
true yet. That is the position of a man as given 
some three or four years ago, or whenever it was 
the first edition of this book was published, and 
it remains as if he still were in that position. 
Gentlemen are put down as members of Congress 
who are not here now. Gentlemen there now 
occupy places which are not the places they hold 
at this time. The book relates back to some 
former time. These corrections have not been 
made in the book I have seen, certainly not in the 
one of 1864. Ihave notes to show that it is full 
of anachronisms and solecisms which would be 
disgraceful to anything which pretends to be his- 
tory, as this does. 

But I did not purpose to detain the House fur- 
ther than to direct its attention to the kind of 
matter which we propose to charge the United 
States with, that we may get it for our own use 
and to distribute it to our own constituents. If 
it is of any value we ought to signify our beliefin 
that value by buying the volume for ourselves, 
or to present it to our constituents, or leave those 
outside of these Halls to buy it on their own ac- 
count. 

Mr. FARNSWORTH moved that the reso- 
lation be laid on the table; and on that motion 
demanded the ycas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 93, nays 42, not voting 37; 
as follows: 

YAS—Messrs. Alley, Ames, Arnold, Ashley, Angustns 
C. Baldwin, Jobn D. Baldwin, Baxter, Blair, Beaman, Bout- 
well, Boyd, Broomall, James S. Brown, William G. Brown, 
Ambrose W. Clark, Cobb, Cole, Creswell, Hesry Winter 
Davis, Thomas T. Davis, Dawes, Deming, Dixon, Don- 
neliy, Driggs, Eckley, Eder, Ediot, Farnsworth, Ganson, 
Gartield, Gooch, Grinnell, Griswold, darding, Higby, Hol- 
num, Asabel W, Hubbard, Joh H. Hubbard, Logersoll, 


Jenckes, Jutian, Kasson, Francis W. Kellogg, Orlando Kel- 
lo, tn, Knox, Littlejohn, Longyear, Maitory, Mar- 


viu, Vic de, McClurg, MeIndoe, Samuel F. Miller, Mor- 
riil, Daniel Morris, Morrison, Amos Myers, Leonard Myers, 
Nortou, Odeil, Charles O’ Neill, Orth, Patterson, Pendleton, 
Perham, Perry, Pike, Price, Alexander H. Rice, Jobn H. 
Rice, Robiusou, Ldward I}. Rollins, Schenck, Scofield, 
Shaunon, Sloan, Smithers, Starr, Stevens, Thayer, Thomas, 
Upson, Elihu B. Washbnrne, William B. Washburn, 
Wheeler, Chilton A, White, Williams, Wilder, Wilson, 
and Windom—g3, 

NAYS —Messrs. James C. Allen, Baily, Blaine, Brooks, 
Clay, Cox, Dawson, Denison, Edgerton, Eldridge, Pinek, 
Frank, Grider, Hale, Benjamin G, Harris, Charles M. Har- 
ris, Herriek, Philip Johnson, Kalbfleisch, Law, Lazear, 
Le Blond, Long, McAllister, McDowell, Middicton, Wit- 
Jian IE. Miller, Moorhead, Nobie, Johu ONeill, William H. 
Randall, James S. Rollins, Ross, Scott, Spalding, John B. 
Steele, Strouse, Stuart, Sweat, Whaley, and ¥Y eaman—42, 

NOT VOTING—Messrs. William J. Allen, Allison, An- 
econ, Anderson, Biss, Blow, Braudegee, Chaujer, Frec- 
man Clarke, Coffrath, Cra s, Dumont, English, Wal, 
Harrington, Hooper, Hotchkiss, Hulburd, Hutehins, Wil- 
liam Johnson, Kelley, King, Knapp, Loan; Marcy, McKin- 
ney, James R, Morris, Nelson, Pomeroy, Prayn, Radford, 
Samuel J. Randall, Rogers, Smith, William G. Steele, 
Stiles, Townsend, Tracy, Van Vaikenburgh, Voorhees, 
Wadsworth, Ward, Webster, Joseph W. White, Winfield, 
Benjamin Wood, Fernando Wood, Woodbridge, and Wor- 
thingtou—37, 

So the resolution was laid on the table. 


Mr. FARNSWORTH moved to reconsider 
the vote by which the resolution was laid’ on the 
table; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


COLONIZATION SOCIETY. 


Mr. COX. I ask the unanimous consent of 
the House to present, from the Committee on 
Foreign Affairs, a joint resolution in reference to 
a settlement with the Colonization Society by the 
Secretary of the Interior. 1 ask that the resolu- 
tion may be read, as well as a letter from the Sec- 
retary of the Interior. 

The Clerk read the title of the joint resolution, 
as follows: 

Joint resolution to facilitate an adjustment of 
certain accounts of the American Colonization 
Society for the support of captured Africans in 
Liberia. : 

Mr. COX. If there is no objection to the intro- 
duction of the resolution, | will demand the pre- 


! vious question. 


i 


Mr. SPALDING. Will the gentleman allow 
meto take up, in connection with that, the Senate 
bill in reference to a gunboat to Liberia? 

Mr. COX. We cannot take up two matters at 
once. : 

No objection being made, the resolution was 
received, read a first and second time, ordered to 
be engrossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. ` 


Mr. COX. Imove that the vote by which the 
resolution was passed be reconsidered, and also 
move that the motion to reconsider be laid on the 
table. ; 

The latter motion was agreed to. 


Mr. COX. I will ask to have printed in the 
Globe the letter of the Secretary of the Interior, 
instead of having it read to the House. 

Consent was given; and the letter is as follows: 


DEPARTMENT OF THE INTERIOR, 
WASHINGTON, December 16, 1864, 


Sır: During the years 1860 and 1861, this Department, 
in virtue of the authority conferred upon the President by 
the act of Congress approved June 16, 1860, entitled “An 
act to amenan act entitled ‘An act in addition to the acts 
prohibiting the stave trade,’ ” (Statutes at Large, volumes 
12, 40,) entered into four several contracts with the Ameri- 
ean Colonization Society for the support, for one year, of 
a large number of Africans, about five thousand in all, who 
had been recaptured on the high seas by armed vessels of 
the United States, and, by order of the Government, taken 
into the republic of Liberia. By the terms of these con- 
tracts the United States agreed to pay at the rate of 8100 
per anuum for cach African over the age of cight years, 
aud at the rate of fifty dollars per annum for each one nns 
der that age. ‘Lhe payments were to be mace monttily for 
tite first three quarters of the year, the recaptives were to 
be supported, tor every African landed in Liberia without 
regard to age, ‘Lhe payments for the last quarter were to be 
deterred until the end of the quartér and until a certificate 
should be produced froin the agent of the United States, 
setting forth the number of Africans fed, clothed, and 
sheltered during cach month of the year, and that the con- 
tract had otherwise been faithfully executed by the society. 
The object of deferring the payment for the Jast quarter 
was to enable the Department to deduct from the amount 
which might become due for the last quarter any “suna 
foungto bave heen overpaid during the first three quarters. 

Prior to the termination of the coptracts the American 

Jolonization Socicty, atthe instance of the Liberian au- 
thorities as is understood, entered into au agreement or 
sub-contract with the Government of Liberia, by whieh 
that Government umed the gwudianship of the recap- 
tives, and the obligations whieh the Colonization Society 
had engaged with the United States to perform toward 
them—the payments by the United States continuing, 
however, to be made us previously to the American Colo- 
nization Society, 

In my annual report of the Sth of December, 1853, I re- 
ferred to this subject as follows, namely : 

“She accounts of the American Colonization Society 
for the support of recaptured Africans in Liberia have not 
yet been finally settled, owing to the imperfect manner in 
which they have been kept by the resident agent of the 
United States in that repablic, and by the Liberian author- 
ities after the transfer ofthe recaptives to them. The in- 
formation and facts required to be regularly reported not 
having been recorded and preserved by them, itis feared 
they cannot now be obtained with the accuracy of detail 
contempiated by the strict terms of the contracts, and 
hence it is respectfully recommended that the Department 
be authorized by law to adjust and gcttle the accounts on 
equitable principles.” 

‘The Department has no reason to suppose that the terms 
of the contracts have not been faithfully fulfilled and the 
ot the recaptives duly cared for, but in consequenee 
be Omission referred to, it is found to be impossible to 
effect a final settlement of the accounts without the aid of 
further legislation on the subject. 

I am satisfied that there isa balance equitably due to the 
republic of Liberia, through the American Colonization 
Socicty, Which that Govermpent is anxious to have paid 5 
and with a view to the only practicable mode of settling 
the accounts, L submit to you the accompanying draft of a 
joint resolution for the consideration of the Committee en 
Foreign Relntions, 

Ihave the honor to be, with much respect, your obedi- 
ent secvanty J. P. USHER, Secretary. 
Hon. CHARLES SUMNER, Chairman of the Committee on 

Foreign Relations, United States Senate. 

TREASURY PRINTING BUREAU. 


Mr. JENCKES, by unanimous consent, sub- 
mitted the following preamble and resolution: 


Wherdas in the annual report of the Secretary of the 
Treasury no mention is made by him ofthe Printing Bureau 
of the ‘Treasury Department: 

Resolved, That the Secretary of the Treasury be directed 
to communicate to this House the preseut condition of the 
Printing Bureau, together with the annual report of the 
bureau, and any aud all reports with reference to said-bureau 
which have been made to the Secretary during the past 
year. 

The SPEAKER. This being a call for execs 
utive information, requires unanimous consent for 
consideration to-day. 

No objection was made. 


Mr. WASHBURNE, of Illinois. I move to 
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amend the resolution by adding thereto the fol- 
lowing: 
‘Together with all the expenses incident to the same. 


Mr. JENCKES, J accept the amendment. 
The resolution, as amended, was agreed to. 


MEDICAL DEPARTMENT OF TIIE NAVY. 


Mr. ODELL, by unanimous consent, intro- 
duced a bill to reorganize the medical department 
ef the United States Navy; which was read. a first 
and second time, and referred to the Committee 
on Naval Affairs. 


MAIL SERVICE TO CHINA. 


Mr. COLE, of California, by unanimous con- 
sent, from the Committee on the Post Office and 
Post Roads, reported a bill to authorize the estab- 
lishment of ocean mail steamship service between 
the United States and China; which was read a 
first and second time, ordered to be printed, and 
recommitied to the Committee on the Post Office 
and Post Roads. 

CHINCHA ISLANDS. 


Mr. COLE, of California, by unanimous con- 
sent, Introduced the following resolution; which 
was read, and referred to the Committee on For- 
eign Affairs: 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the peuple of the United States of America view with dis- 
trust the violent and unprovoked seizure of the Chincha 
islands by the Spanish authorities on the 14th day of April 
last, as well as the continued and unjustifiable retention 
of those islands from the Peruvian Government; and tbat 
they regard the transaction as part of a scheme, in comec- 
tion with the movements of France and Austria in Mex- 
ico, to subvert the Spanish-American republics. 


PRINTING OF NAVY REGISTER. 


Mr. RICE, of Massachusetts, by unanimous 
consent, introduced the following resolution; 
which, under the rule, was referred to the Com- 
mittee on Printing: 

Resolved, That there be printed, for the use of the mem- 


bers of this House, two thousand five hundred copjes of 
the Navy Register, 


MAJOR M¥ARLAND. 


Mr. ROLLINS, of New Hampshire, by unani- 
mous consent, introduced a joint resolution with 
reference to Major McFarland; which was read a 
first and second time, and referred to the Com- 
mittee on Military Affairs. 


ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled a joint resolution (H. R. 
No. 140) authorizing the Secretary of the Treasury 
to give the necessary notice stipulated pending the 
intention of the United States to purchase the 
building known as Merchants’ Exchange, New 
York city, now used for custom-house puposes; 
when the Speaker signed the same. 


GUNBOAT FOR LIBERIA, 


Mr. SPALDING. I ask unanimous consent 
to take from the Speaker’s table the Senate bill 
with regard to furnishing a gunboat to Liberia. 

Mr. HOLMAN. I demand the regular order 
of business. 

Mr. SPALDING. Will not the gentleman 
allow me to take up this bill? 

Mr. HOLMAN. IL think we had better pro- 
ceed to the regular order, 


QUESTION OF PRIVILEGE. 
The SPEAKER. The regular order is the 


consideration of the appeal taken yesterday from 
the decision of the Chair by the gentleman from 
New York [Mr. Brooxs.] Upon that question 
the gentleman from Pennsylvania (Mr. Sreyens] 
is entitled to the floor. 

Mr. STEVENS. Ido not wish to imitate the 
example of the gentleman from New York (Mr. 
Brooxs] so far as to speak without evidence, or 
to hope that the House will take my- assertions 
as true, and therefore-l will give a portion of my 
time to the gentleman who represents General 
Butler’s district, (Mr. Bourwzxt,] who will give 
usthe facts of which he has possession. 
then sce how far the remarks of the gentleman 
from New York are justified. 

Mr. BOUTWELL. 


We will | 


Mr. Speaker, under the | 


circumstances which exist itis quite possible that | 
T may be compelled to ask the indulgence of the | 


House for a longer period of time than is assigned 


by its rules to the gentleman from Pennsylvania, 
(Mr.Srevens.} [donot propose to take time in 
making remarks, but there is a certain amountof 
evidence necessarily to be submitted to this House 
and to the country in order that this question may 
be understood; and as my course of proceeding 
will necessarily be determined by the measure of 
time which the House may be disposed to allot 
to me, I take this opportunity of asking the 
House to allow me one hour beyond what re- 
mains of the time assigned to the gentleman from 
Pennsylvania, with the hope that in that period 
I cah offer what I have to submit to the House, 
and leave also time for the gentleman from Penn- 
sylvania to submit the remarks which it is his 
purpose to make. 

The SPEAKER. The gentleman from Mas- 
sachusetts asks unanimous consent that his time 
may be extended one hour, 

Mr. COX. I will not object if the same priv- 
ilege be extended to the gentleman from New 
York (Mr. Brooxs] to reply. Thatis nothing 
more than fair. ` 

The SPEAKER. Is there objection to the pra 
posed extension of the time of the gentleman from 
Massachusetts, with the understanding that the 
gentleman from New York shall have a similar 
extension, if he desires to reply ? 

No objection was made. 

Mr. BOUTWELL. It is my fortune, Mr. 
Speaker, and not ill fortune, that I represent the 
district of Massachusetts in which General Butler 
resides. When the gentleman from New York 
{Mr. Brooxs] on a day now some time since 
passed, charged upon General Butler the crime 
of being “a geld robber,” I paid no heed toit, 1 
had seen fromthe commencement of this war that 
sncessionists, and men whose sympathies are with 
the purposes of the secessionists, had not hesi- 
tated, whenever and wherever they could obtain 
the ear of the public, to arraign whomsoever they 
might upon whom in any degree, in their esti- 
mation, rested the crime of being patriots. Ire- 
membered that General Butler had been the first 
man to expound to this country ang to the world 
the true doctrine as to the rights of the negro race 
on this continent, and to expose to mankind the 
course necessary to be pursued in order that this 
rebellion might be crushed. I regarded the ob- 
servation of the gentleman from New York asan 
observation made in harmony with these con- 
iinuéd and oft-repeated declarations made by sc- 
cessionists in the South and secessionists and 
their sympathizers in the North. I did not prop- 
erly appreciate the circumstance that he spoke 
from this floor, that he was here shielded by the 
Constitution, that he had in a certain sense the 
ear of the American public, and perhaps of the 
world, and that what he uttered went upon the 
records of this House and became a part of the 
history of the country, 

General Butler being the subject of that obser- 
vation, took a different view entirely of the mat- 
ter, and when the remark was brought to his no- 
tice he addressed a letter to the gentleman from 
New York. ‘That letter has been read before this 
House, and its contents are known to the coun- 
try generally. If it had been what the gentle- 
man from New York assumed upon this floor that 
it was, a challenge to him to mortal combat, if he 
had not been overwhelmed by his fears, he would 
have rejoiced that that day for which he longed, 
the day for the reconstruction of this Union as it 
was, had approached, in thatthe assassination wag 
attempted in one part of this city of a member for 
words spoken in debate, and that there was a chal- 
lenge to another, reviving recollections which must 
have been grateful to him of those days when the 
Union did exist ‘as it was’? and there was no free- 
dom of speech upon this floor or upon the floor of 
the other Elouse of Congress; but his fears over- 
came entirely the tendency which he otherwise 
would have had to rejoice in the restoration of the 
palmy days when assassination and dueling were 
tolerated In the capital of the country. But those 
days are passed, and now that there are no longer 
slantation masters here or to be represented here, 
i trust that plantation manners also will depart 
from us. 

It was the last of the designs of General Butler 
to challenge the gentleman from New York to 
mortal combat. ‘The letter to the gentleman 


was dated on the 20th day of January. On that 
game day General Butler addresacd a letter to ii 


the Speaker of this House, which was not-senty 
F have examined General Bader’s letter bookyand: 
F find that the letter to. the Speaker anticipates In; 
order the letter addressed to. the gentleman: from: 
New York, and if there were no other evidences, 
it would: sufficiently explain. the purpose, which: 
General Butler had in view. {send that.letter to 
the Clerk, and ask: that it be read-to: the House. 
The Clerk read, as follows: peed. 
-Wasnineton; January:20, 1865. ma 

Srp: T take leave most respectfully to request you to lay 
before. the House of Representatives this: nove, inorder te: 
avail myself of the only means of redress. known. to. me 
without breach of the privileges of the houorable louse 

Mr. James Brooks, a member of the House, on‘ the 6th 
of January, is reported to have used in debate the follow- ` 
ing language: a 

“J aim bound to say that an cffort was made by the Fed- 
erat Government during the pendency of the late presidene 
tial election to control the city of New York, by sending 
there a bold robber, in the person of a major generatof the 
United Stites. Robber as he was of the public 'Preasury, 
and major general of the United States as he was, he dared 
not exercise the power given to him to attempt to control 
the actions of those whom the gentleman calls thieves and 
robbers in my own city.?? * Ree r We AR 

The correctness of the report of which I have taken.meps- 
ures to ascertain. 

Here, then, is a charge made upon the responsibility of 
the position Mr. Brooxs occupies of very higli crimes and 
misdemeanors alleged to be committed by au officer of the 
United States which, if he is guilty, ought to be visited, by 
the most condign punishinent, 

If the charge is calumnious and false, then it is due to 
the national honor that it should be unstained by the ini- 
putation of the employment of such a person in its service 
in high official position, and it would seem also due to the 
dignity of the House that a public slanderer should be re- 
buked. : _~ 

The Constitution and laws of the United States and: par- 
liamentary usage give to the officer thus charged no means 
of redress through the ordinary courts of law, or any other 
mode known among honorable men ; therefore, appealing to 
the sense of justice of the honorable House, X respectfully 
ask that an investigation may be ordered of the charges 80 
preferred against ine by a member of the House, through a 
committee of its members with the most ample powers of 
inquiry. 

Further, in order not to embarrass the investigation by 
confining it to the single charge made, T desire to have put 
in issue every official act of my public Jife.which can in any 
way be supposed to affect my official integrity or personal 
honor, and that my accuser have leave to make good his 
accusation before the committee orthe House, so thatif the 
accused be found guilty, proper prosecution may be ordered 
in the courts for his punishinent; or if the accusation be 
found false and cajluinnious, the honorable House may bo 
in position to vindicate its own honor and dignity by the 
due punishment ofa public calumniator and sjanderer. 

I have the honor to be, very respectfully, 

BEN. F. BUTLER. 
Hon. Speaxenr House of Representatives, Congress of the 

United States. 

Mr. ROUTWELL. That is a copy from Gen- 
eral Butler’s letter book of a letter which he in- 
tended to address to the Speaker of this House 
whenever the gentleman from New York should 
have replied to the letter sent to him on the 20th 
of this month. Lest there should be any mis- 
understanding I will say this in regard to these 
letters: up to yesterday, after the adjournment 
of the House, I had never conversed with Gen- 
eral Butler or with any friend of his in reference 
to any official act of his life. As the gentleman 
from New York was about closing his remarks I 
went over to the seat of the honorable member 
from Pennsylvania [Mr. Stevens| and said to 
him that 1 desired that the House should adjourn 
before this debate closed, and that. to-morrow I 
would probably present official documents to this 
House. At that moment I had no knowledge that 
any official documents existed, but I bad known 
General Butler for twenty-five years. l knew his 
faults; 1 knew his virtues; I knew his failings; I 
knew his capacities; I knew thatin a transaction 
involving $50,000 he had evidence.incontrovert- 
ible as to the position he occupied. And when I 
approached him, asI did last evening, without any 
suggestion from him, and reported to him in brief 
the statements that had been made on this floor, 
and said to him that if he had any documents to 
present to the House, I, as his Representative, 
should be happy to be the means of communitas- 
ting them, he opened his letter book and showed 
to me the two letters, the one addressed to the 
gentleman from New York and the other to the 
Speaker of the House. Hie said that both were 
written at the same time; and they appeared on 
the letter book in their proper position, only that 
the copy of the letter to the Speaker preceded 
that of the letter to the gentleman from New York. 
At the same time I had the boldness to meet there 
Captain Clarke, who was in the uniform of the 
Republic. I know that if he had worn gray uni- * 
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form when he approached thegentleman from New 
York that gentleman would:not have been so af- 
frighted. [asked him to state what he knew about 
the matter... He said, “1 wrote the letters at the 
game time, on the same day, from the dictation 
of General Butler; and they were recorded just 
ag they appear.” i : 
sA single word. now in reference to a matter on 
which I do-not propose to'spend much time—the 
affairs at Norfolk... The gentleman [Mr. Brooks] 
did fiot present yesterday any evidence whatever 
as to General. Butler’s transactions at Norfolk. I 
shall not, therefore, spend much time over it; but 
when Lapproach the greater subject, the House 
will’ see, andthe country. will see, that any state- 
ment of his, without testimony, as to the transac- 
tions ofanybody, cannot be believed by the coun- 
try... Tsay, from an inquiry this morning, that 
the records.of the War Office furnish no testimony 
whatsoever impeaching General Butler’s reputa- 
tion or conduct in reference to trade transactions 
in the district which he has lately commanded. 

Now, Mr. Speaker, I come to the testimony in 
reference:to the $50,000 transaction in New Or- 
leans.. {ask the attention of the gentleman from 
New. York to one point, because, when I have pre- 
sented the evidence,I shall put to him a question on 
my'own responsibility asa member of this House, 
as a Representative of a district, as a citizen of 
this country, interested somewhat in the reputa- 
tion ofa man who is already historical,and who, 
since the administration of Hastings in India, has 
had g larger command and greater interests of the 
country placed in his hands than almostany other 
person, and I shall expect a definite and distinct 
answer to that question; and therefore I put bim 
om. his guard at this early moment, ‘The ques- 
tion [shall put to him is, (asking the Clerk first 
to cad the extract from the gentleman’s speech 
which was contained in General: Butler’s letter,) 
whether he reaffirms the statement which he made 
or whether he retracts it? And according to the 
course which he takes shall be mine as to some 
observations which 1 will then submit. 

The gentleman from New York laid before the 
Flouse yesterday what he calls a‘ deposition” 
of one Samuel Smith, which turned out to be an 
affidavit ex parte, and not true atthat. F have 
here a letter signed by the United States district 
attorney at New Orleans, and the United States 
marshal, dated 12th May, 1864, which, although 
subsequent to the transactions that are now In 
question, throw some light on the character of 
this‘charge. I ask the Clerk to read them. 

The Clerk read, as follows: 

Orrice or THe Untren STATES DISTRICT ATTORNEY, 

A New Orueans, May 12, 1864. 

. Sm: By the Inst mail E received your note of the 23d 
ultimo, making inquiry relative to the status of Samuel 
Smith & Co, respecting their loyalty. As F left this city 
soon after the commencement of hostilities, and remained 
in Washington city till May of last year, I cannot speak 
front person knowledge. Having made diligent inquiry, 
however, f learn that Mer. Smith was a sympathizer with 
and au aider and abettor of the rebellion white it was in 
power bere, The firm were the agents for the confederate 
loan, and their books and blanks are still in the upper room 
of cuigir former banka bouse on Canipstrect in this city, 
showing their ogeney as above stated. ‘Fhe general repit- 
tation of Mr. S. Smith was that ofan enemy ofthe United 
States, before the arrival of Genemi Butler, and for some 
time afterward. Andrew W. Smith, lis only partner, was 
even more bitter in his disunion sentiments. 

My information is derived from gentlemen of the highest 
standing, consti loyalty, aud continued residence here 
throughorl Ube rebellion up to this time, 

ff Penn be of any serviee in preventing impositions upon 
the Government, such as Lam informed have already been 
practiced by secessionists here representing themselves 
otherwise in W 
you wish affidavits of the statement made above with re- 
gard to Samuel and A. W. Smith, composing the finn of 
Samuel Smith & Co., they shall be forwarded. 

I have the honor to be, your obedient servant, 

RUFUS WAPLES, 
United States District Altorney. 
Hon. Wa. Wurrina, Solicitor of the War Department, 


Į concur in the correctness of the foregoing statements 
relative to Messrs. Samuel Smith.& Co., from my own 
personal knowledge, JAMES GRAHAM, 

United States Marshal. 

Mr. BOUTWELL. Ihave caused that to be 
read as furnishing a basis in evidence for the 
seizure of the money in question. The affidavit 
of Samuel Smith says: 

& The statement that € this gold was condemned by a mil- 
itary commission as the proceeds of the robbery of the 
United States mint at New Orleans? is without a shadow 


chington, you have bat to intimate it. IE 


yis utterly malicious, and isin every syllable basely | 


J hold in my hand the order of Major General 
Butler constituting a commission. f have also 
the evidence taken before the commission; also 
the award of the commission. Although the 
$50,000 was not condemned as being the proceeds 
of the property of the Treasury of the United 
States, and in that respect the statement of Smith 
is true, it was, nevertheless, condemned in conse- 
quence of the conduct of Smith in his transac- 
tiong with the confederate officers at New Orleans. 
Task that the Clerk shall read the document which 
I now present; but before it is read, I will state 
that Farragut passed the forts at the. mouth of 
the Mississippi river, I think, on the 24th day 
of April. On the 2d day of May General Butler 
took possession of the city of New Orleans, Al- 
though I have not the date of the seizure of this 
money, it was at some time between the 2d day 
of May and the 12th day of June, when the order 
was issued constituting the commission. 

The Clerk read, as follows: 


New ORLEANS, June, 1862. 
GeneraL: We have the honor to submit the following 
report of the proceedings, evidences, and findings of the 
commission authorized by the following special order: 


{Special Order, No. 96.] 


HEADQUARTERS DEPARTMENT OF THE GULF, 
New ORLeaNs, June 12, 1862. 


A commission composed of General Shepley, military 
commander, Dr. W. N. Mereer, and ‘Thomas J. Durant, 
Esq., of New Or „is ordered to hear and determine 
whether there is reasonable cause to believe that the specie 
and property seized by the United States in the banking 
house of Samuel Smith & Co. is the property of the con- 
federate Sta or of any department or office thercof, or 
whether said specie and other property has been used in 
any way to aid the confederate States or any officers thereot 
in couceaing any property of the confederate States, or 
whether said Samuel Smith & Co. have in any way so 
acted in behalf of this rebellion as ought to eause the fur- 
ther detention of said specie and other property for hearing 
before the Department at Washington. 

This board to sit at the expense of the parties claimants, 
it having been ordered at their request. Captain Peter 
Haggerty is appointed recorder for the commission, 

3y order of General Butler: R. S. DAVIS, 
Captain and 4. A. A. G. 


In obedience to the above order the board met on the 
15th June, at half past seven o’cloek, at the St. Charles 
Hotel. 

Present, General Shepley, W. N. Mercer, and 'Phomas 
J. Duraut, commission, and Captain P. Haggerty, recorder, 

The parties being present with the witnesses, the elaims 
of the United States authorities to bold the property men- 
tioned in said order, the admitted facts in relation to said 
property, as well as the reasons for making said claim, were 
presented by Major General Butter, 

The following affidavit of Mareelin Esnard was then 
read, namely: 

I, Marcelin Esnard, of lawful age, do depose and say 
that, on the day Mr. Guirot went away (April 24, 1862) 
with the specie of the mint, I took $50,000 in gold from 
Mr. Samuel Smith on his order, which order is exhibited 
to mehere. A few days before that, (four or five days.) Mr. 
Guirot, having a quantity of silver which he w ed to 
change into gold for the convenicuce of carrying away the 
specie, procured Mr. Smith, director of some bank, to have 
this bank take the silver and give gold tor it, which the bank 
did, aud E reecived it trom Mr. Smith as by receipt shown 
me bere, and carried it to Mr. Guirot, and he carried it 
away with him, and ou the same day gave me the books 
ofthe mint whieh were captured at my bouse. 

M. ESNARD. 


Then eame before the above-mentioned M. Esnard, and 
swore tbat he told the truth, the whole truth, and nothing 
but the truth, in reference to these proceedings. 

BENJ. F. BUTLER, 
Major General Commanding. 


And here the Government rested their case. 

Mess Samuel Smith & Co. then proceeded, through 
A. L. Rozier, Esq., to state their side of the case, and re- 
cite the folowing statement of Jacob Staub, namely : 

Jacob Staub, being daly sworn, says that he js the porter 
ofthe Canaland Banking Company 3 Uiaton orabout the 23d 
of jast month, by order of the president of said bank, he tre- 
ceived from the mint $50,600 in silver coin, ten boxes of 
which, cach containing $1,000, he placed in the adjoining 
banking house of Samuel Smith & Co., who were aiding 
the bank in the redemption of their bills, and that Samuel 
Smith & Co. returned to the Canal Bank four of the said 
boxes, containing each @4,000, and $6,009 in their bills, 
which they had redeemed, the residue he placed in the sai 
Canal Bank; that during the day Mr. Guirot, the as 
treasurer of the mint, called at the bank, and he (Jacob) 
requested Mr. Guirot to send for the gold which he had been 
ordered by the president of the bank to deliver to him in 
exchange for thesilver reecived, which Mr. Guirot promised 
to do, At two o’elock, when the bank closed, the gold was 
not sent for, and he, by order of the president, placed it in 
the banking house of Samuel Smith & Co., who usually 
kept their banking house open hater in the day than the in- 
corporated banks, to be delivered to Mr. Guirot when called 
for. JACOB STAUB. 


Sworn and subseribed before me this 
1862. 


day of May, 
D. F. MITCHELL, 
Justice of the Peace, 


And also called Jacob Staub, who testified as follows, to 
wit: : 

“Am a porter employed in Cana] Bank, We received the 
money in April. An officer of the mint, I think it was, 
said Mr. Guirot sent him with the money. I gave Smith 
ten boxes of it, and the rest was to be used (as small) in 
paying the small notes of the bank. On the 28d, Smith gave 
four boxes back to us. Guirot came next day; he said, 
< Will you give me that money in gold? I told him {had 
$50,000 in gold and he could take that ; saidhe would come 
at two o’elock. The gold was rolled into Smith’s window, 


‘and the porter told him it was Guirot’s money. On Satnr- 


day, the 19th, we had only silver for an hour or so. On 
Tuesday morning I heard arrangements had been made 
with the mint for the specie. The bank was crowded, I 
think we gota littlesilver from Mr. Barker’s bank. [know 
that ten boxes went to Mr. Smith and that four were re- 
turned to us. I think the 23a was Wednesday. The silver 
came in on Tuesday and Wednesday ; think we got $50,000 
on Wednesday about cleven o’clock. Mr. Guirot told me 


-he wanted the gold and would come for it before two 


o'clock, I saw the gold rolled into Smidvs; it was done 
upin bags and then putin a keg. Mr. Guirot did not know 
Wat we were going to put it into Mr. Smiths. On the 22d 
and 23d, Smith had a pretty large amountof gold, think 
he sent into our bank a cheek for $37,000; the paying 
teller and myself did the paying out. T did not know that 
Smith bad a large amount out ou the 22d. I saw him about 
the bauk three or four times that day, and I know that 
some money was going into Smiths. : 

“J cannot tell who brought the large check of Hewitt, 
Norton & Co. or who it was paid to; Ldid not know of 
any other large amounts paid to Smith & Co. about that 
time; Ihave no recollection of paying the large check or 
setting aside the coin to pay it. 

“ Bauk began to pay specie Saturday, April 19; Mon- 
day and Tuesday specie began to run short. On Wednes- 
day the president or cashier told me that money would 
come from the mint. I understood next morning from mhe 
officers of the bank some more money would come 5 gave 
no receipt for it, $25,000, which came first; [ was notasked 
for a receipt the next day; know Mr. Gnirot very wells 
he came in about two hours after we had the specie. I 
received orders from our bank officers to pay to Guirot the 
amount in gold. Ue eame in abouteleven o’clock ; did not 
take it then, but said he would come for it at two o’eloek, 
‘The money we put into Mr. Smith's because he was close 
by the hank; T staid that day as late as six or seven o'clock 
and Mr. Guirot did notcome; I think it was the 23d, Wed- 
nesday.?? 

The affidavit of Mr. J. Rathbone, president of the New 
Orleans Canai and Banking Company, was then read, as 
fullows, to wit: 

Mr. J. Rathbone, president of the New Orleans Canal and 
Banking Company, being duly sworn, says that Mr. Sam- 
nel Smith, a director of the bank, called on him on about 
the 22d of April, 1862, to know if the bank would give gold 
for süver, stating that Mr. Guirot of the mint was desirons 
of making the exchange, and that he on the part of the 
bank told Mr, Smith that as the bank had little or no silver, 
and the gold in the vault then ready to pay ont was in 
twenty-dollar pieces, it was difficult to pay amouuts under 
twenty dollars. The bank would make the exchange to 
the amount it should pay ont. "Phen Mr. Smith told the 
deponent that his firm would redeem the notes of the bank 
in silver to aid in satisfying the run on the bank for the 
redemption of its notes, and that this deponent was in- 
formed by the clerk or porter that the bank and Samuet 
Smith & Co, had thus used of the silver to the amount of 
$50,000 which he ordered handed over to Smith & Co. in 
gold. J. RATHBONE, 


Sworn before me this — day of May, 1862. 
D. K. MITCHELL, 
Justice of the Peace. 


Mr. Rathbone was then called as a witness by Samucl 
Smith & Co. and testified as follows: 

“j ain president of the Canal Bank, and did not make any 
arrangment with Guirot for the gold. My impression is 
that } told some one that L thought it best to putit into 
Smith’s office. ‘Chis gold was put into bags of $5,000 and 
then put into kegs, but not in bags constructed for our bank, 
Tdo not think the bag was sealed; Lhave vo personal knowl- 
edge of the payment of Hewitt, Norton & Cos ebeck 5 T 
do not know anything of the $50,000 afterward; my im- 
pression is that the transaction was on the day preceding 
the passage of the forts by the United States forces; I do 
not know that any receipt was given for the silver; they 
told me that $50,000 had been paid outs [told them to pay 
it ont with a keg of gold. Before we began to pay specie 
there was uo consultation by the board of directors as to 
when the bank should obtain its supply; I think Mr. Smith 
told we he wonld supply us; Ethink we had it of him before 
we heard of Guirot. 

“My impression is that Mr. Smith asked iff would take 
some silver, that he would get some of Guirot. Isaid yes, 
so far as we wanted it, and we would pay for it in gold. E 
do pot recolleet whether anything was said between myself 
and Mr. Smith as tothe object for which Mr. Guirot wanted 
to change the coin. Mr. Smith told me, as [ understood 
him, he wanted it in smaller compass in case he wanted to 
send it away. This was my impression. ye must have 
used Mr. Sunith’s moncy before it (this coin) came from 
tite mint? 

The affidavit of Samuel S. Booth was then read, as fol- 
lows: j 

Samuel S. Booth being duly sworn, saysthathe is a clerk 
in the banking house of Samuel Smith & Co.; that they 
were employed in assisting the Canal Bank in paying out 
specie for their bills; that their silver running short Mre 
Smith procured it from others during hours of business. 
Mr. J. Guirot came to the bank and hada conversation with 
Mr. Smith on the 22d or 23d of April last, and when Mr. 
Guirot left Mr. Smith remarked that the Canal Bauk was to 
give $50,000 in gold, soon after which the silver came up 
on a cart, and most of which went into the Canal Bank, 
the residue into the banking house of S. Smith & Co. for 
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the mint, which was delivered to Mr. Esnard by me on | 


-the following morning on presentation of the order book 
appended. SAM. 5. BOOTH. 
Sworn to and subscribed this — day of May, 1862. 
D. £, MITCHELL, 
Justice of the Peace. 


Messrs. Samuel Smith & Co.: Please deliver to the 
bearer, Mr. Esnard, the $50,000 in goid. 

Respectfully, A.J. GUIROT. 

April 24, 1852. : 

Mr. Neville, a witness called by Sam. Smith & Co., testi- 
fied as follows : 

“T amone of the elerks of Sam. Smith & Co. ; keep their 
books, [cash book of Smith & Co. exhibited.] [was not 
present at any one of those transactions, J only know 
generally that Smith & Co, ought to have the amount of 
$64,000 which is set down in the cash accountof Smith & 
Co. of April 23; itis in Mr, Booth’s handwriting. Ehave no 
knowledge of what amount they should have at any time 
other than appears on the books,?? 

Ang here the court adjourned to meet to-morrow even- 
ing at seven and a half o’clock. 

SATURDAY Evente, June 14, 

Met according to adjournment; all the members of the 
commission and we recorder being present, when the hear- 
ing was resumed, 

Mr. Neville, being recalled, says as follows: 

“ T coliected trom the Bank of Louisiana $2,500; Mechan- 
ies and rad S700; Union, 8500; Canal, $11,000. The 
entry in the cash book, except as to amount, was an error 
of mine. Fdo not remember of any other large amount of 
gold coming in ou that day or 22d April. [know that a 
large exchange hill sterling had been sold; the books show 
onthe 23d April $64,000 and odd. We were in the habit 
of buying and selfing coin and bank notes every day with- 
out affecting our capital. On September 16 we had a spe- 
cie balance of about $37,000 and odd. The agreement 
made by the Canal Bank with Sam. Smith & Co. was that 
whatever was due at the time they resumed specie pay- 
ment they would assume and pay.” 

The depositition of C. Bell was then read as follows : 

Colville Bell, being duly sworn, says that on the 22d of 
April last he received from Sam. Smith & Co. a biil of 
exchange on London of £6,606, for which he paid Sam. 
Smith & Co. $36,700 in gold by giving them a check on the 
Canal Bank, payable in gold, which is hereto annexed. 

COLVILLE BEL. 


Subscribed and sworn to before me this 24th day of June, 
1862. D. F. MITCUELL, 
Justice of the Peace. 


‘ New Orveans, April 21, 1862. 
CANAL Bank: 

Pay to the order of Sam. Smith & Co. (in gold) thirty-six 
thousand seven hundred dollars, (836,700.) 

HEWITT, NORTON & CO., 
Per C. BELL. 

Mr. C. Bell was then calied by Smith & Co., and testi- 
fies as follows: y 

J purchased of Mr Smith a bill of exchange on April 21. 
I paid for it next day in gold, Pbis was a portion of what 
was duc to Hewitt, Norton & Co. 

“Mr, Norton was a director in the Canal Bank. I was 
directed by the president of the bank to collectmy balance 
in gold. [The above check shown] T handed it to Mr. 
Smiti. he affidavit was made nextday. The echeck is 
hereby dated. I went to Mr. Smith and got the check in 
sterling exchange.” 

The afidavit of Lafayette Guyal was then read, as fol- 
lows: 

Lafayette Guyal, being duly sworn, says beisa bookkeeper 
in Canal Bank, and keeps the accounts of Hewitt, Norton & 
Co.3 that he knows Sam. Smith & Co. presented for pay- 
ment on the 23d April, 1862, Hewitt, Norton & Cos cheek 
for $36,700, payabtein gold; that said Smith & Co, brought 
also into the bank Canal Bank notes and gold, and made 
a settlement with the cashier, and received a keg of gold 
in payment, said to contain $50,000; recollects the circum- 
stances from having assisted at its delivery. 

LAPAYETTE GUYAL. 


Subscribed and sworn to before me this 14th June 1862. 
D. E. MiPCUuLLhL, 
Justice of ihe Peave. 
And here the evidence closed. The views of Smith & 
Co. were then presented by Me Barker and Rozier, and 
the views of the United states by Major General Butler. 
Here the commission adjourned to meet Monday evening, 
June 17. 


On Monday evening, June 17, the commission met, ac- 
cording to adjournment, and proceeded to the considera- 
tion of the case presented, and having heard the ey idence 
on both sides, consisting of admitted facts, affidavits, 
books of S. Smith & Co., of a commercial character, and 
documents, and also listened to full argument on both 
sides of the € and having maturety deliberated upon 
the whole case, rendered the following conclusions : 

First. Che admitted fact that Smith & Co, concealed 
$50,000 in gold coin at the time of the approach of the 
United States forces, and on being questioned as to the 
same, at f trenuously denied both its eoncealmentand 
existence-—facts that have notin any way been explained by 
Smith & Co. in the trial—tend to raise a violent prestmp- 
tion that the 
by Mr. A.J. Guirot, treasurer, from the mint, anq this prê- 
sumption is by no means weakened hy the singular ob 
seurity in which Smith & Co. have left the aff 
other $50,000 in gold, which apparently was made up by 
Hewitt, Norton & Coes check oo the Car al Bank for 
$86,700, and the remainder by ihe payment from Smith & 


0,000 may be the same which were sent | 


i 
i 
|! 
I 
i 


i 


Co.’s own funs. Fn addition to this, the testimony of 


| Staub, compared with that of C. Bel, brings the two 


transaetions, if two they were, of the two kegs ol specie 
upon the same day, or possibly consecutive days, and the 
whole of the testimony on Smith & Co.’sside so far would 
go to raise a presumption that the $50,000 lot of gold seized 
by the United States is the same that Guirot sent silver 
for from the mint, and if itstood uncontradicted, the com- 
mission would feel bound to declare that there was rea- 
sonable ground for holding it as beiug the same. 

But the commission has before it, on the other hand, the 
positive testimony of Esnard and Booth, whose affidavits 
have been allowed to go in without affording the commis- 
sion the benefit of a viva voce examination, and the wit- 
nesses swear positively that the keg of gold promised to 
Guirot was actually taken away by Guirot’s agents from 
Smith & Co.’s banking house. This positive testimony the 
commission feels bound to regard as outweighing alt the 
suspicious circumstances which tend to show identity, and 
therefore determines that there is no reasonable cause to 
believe that the specie and property seized by the United 
States in the banking house of Samuel Smith & Co. is the 
property of the confederate States or of any department 
or office thereof. Having come to this conclusion, from the 
evidence upon the question of the identity of gold seized 
and that destined for Guirot in exchange for the silver he 
sent from the mint, the commission has heard no evidence 
going to show that the said specie and other property has 
been used in any way to aid the confederate States or any 
oficer thercof, in concealing any property of the confeder- 
ate States. 

Having thus disposed of the first and second points, the 
commission now proceeds to the last, to inquire whether 
said Smith & Co. have in any way so acted in behalf of 
this rebellion as ought to cause the farther detention of 
said specie and other property for hearing before the De- 
partment in Washington. It was in evidence before the 
commission, by the testimony of Rathbone, president of 
the New Orleans Canal and Banking Company, that Sam- 
uel Smith had informed him on or about We 23d of April 
thatinasmuchas the bank was drained of silver coin, and 
needed a large amount to pay off its bill-bolders, $50,000 
could be procured from hin by Guirot, the treasurer of the 
mint, for a like sum in gold, and that Guirot had informed 
him de wished to change the silver tor goid, in order that 
he could more conveniently carry it off. ‘This conversa- 
tion with Rathbone in the view taken by the commission, 
fixes upon Smith a knowledge of the design entertained 
by Guirot of withdrawing the money in the mint froin the 
reach of the United States, and shows further that Smith, 
being a director of the bank, by making with it the arrange- 
ment on behalf of Guirot, directly aided the latter in carry- 
ing off the funds of the mint, aud so assisted in thwarting 
the military operations of the United States. Whether 
any or What penalty isnow, or will be by law, attached to 
such conduct, the commission do not know, ‘They think 
that under vo circumstances can it possibly exceed the 
amount which Guirot was assisted to carry away, and there- 
fore that all specie or other property seized beyond the 


* $50,000 in gold should be released, and that with regard 


to such surplus there is no cause for further detention. 
With regard to the $50,000, the commission thinks there 
is ground for detention until the proper Department at 
Washington can be heard from. 

G. F. SHEPLEY, 

THOMAS DURANT, 

W. NEWTON MERCER. 

The undersigned baving by their judgment done all that 

by the strict requirements of law they felt themselves 
bound to perform, would now beg teave most respectfully 
to submit that in their opinion as citizens and men, in con- 
sideration of the penance Mr. Smith has already undergone, 
it seems proper to thein to suggest to General Buter that 
in the exercise of his discretion, he should, in laying this 
matter b the proper Departinent at Washington, rec- 
ommend as advisable a lenient cou 
restoration of the money, in ease such action should not be 
inconsistent with law, orsuch other form of recommenda- 
tion as the general might think proper. 

G. F. SUEPLEY, 

THOMAS J. DURANT, 

W. NEWTON MERUBR. 


Major General BUTLER, 
Commanding Department of the Gulf, 
Mr. BOUTWELL. 
Mr. Speaker, that this award was made and sub- 
mitted to Major General Butler on the 17th day 
of June, 1862. The gentleman from New York, 
when questioned yesterday by my colleague 
[Mr. Gooci] as to whether General Butler had 
made any report to the Department in reference 
to this $50,000 in gold, said that no report had 
been made until the suit was threatened. It wiil 
appear from the documents which I shall have 


the honor to submit that the first letter from the || 
| to their allegiance. 


attorney of Smith to General Butler was dated 


February 29, 1864.. I have before me, and Ishall jj 


ask the Clerk to read, a communication from 
General Butler to the Secretary of the Treasury, 


dated the 2d of July, 1862, at his headquarters in 


New Orleans, fifteen days after this award was | 
made. The gentleman from New York, who || 
comes here to arraign a man who has sacrificed 


the comforts of home, a lucrative profession, the 
esteem of his friends, his standing in the com- 
munity, and expo 
and has done service in the cause of the country, 
while we—I do not say the gentleman from New 


York alone—while we sluggards have done noth- | 
ing; the gentleman from New York, who comes | 


, looking toward a j 


sed himself to the perils of war, | i 
| commissioners, as appears from incontrovertible 


here to arraign sucha matt; does “not even take 
the pains to'inquire whether the statements which 
he makes are false or trues =>, U7 : : 


doings-of ‘a commission to inquire into the séizur 
specie of Samuel Smith.& Co. : E E 

The finding is that the case should be sent. to; the De- 
partment for investigation. should have'sent the specie 
($50,000) to you, butthis remarkable state of things exists: 
two paymasters came down here with $285,000, too ittie 
money to pay the troops of the departmerit;some of whom 
have not been paid for six months, and: they and.-their fam- 
ilies are suffering for their just dues, which, fram the inet 
ficiency of the pay department in not making proper ‘réequi- 
sitions, has not been furnished them. I sbalil theretOre 
appropriate this $50,000 toward the paymenbof the troops 
left unpaid, one of which is a western regiment not paid 
since December, and a Maine one not paid since October. 
I shall borrow of one of the banks here $50,000 more in 
gold (F cannot get Treasury notes) upon my own order and 
pledging the faith of the Government. This I have prom- 
ised shall be refunded in gold in sixty days, with’ interest 
at the rate of six per cent. per annum, and trust that pledge 
will be made good, as I shall have to suffer theloss, Ishall 
also obtain of Adams & Co, here $50,000 in Treasury notes, 
or thereabout, and by leaving the allotments unpaid here, 
but to be paid in New York, I shall be able to have the 
payment completed. But this only pays the Mareh: pay- 
ment, leaving two months still due. May J ask, therefore, 
that my draft of $——, in favor of Adams & Co. be hon- 
ored, and a future draft, not exceeding in all’ $50,000, be 
honored at sight, so that Adams & Co, can send, forward 
the remittances to the soldiers? wives which have been 
used here to pay others, and that $50,000 in gold be sent me | 
to repay that which I have borrowed? I could not tet my 
soldiers go longer unpaid. It wasinjuring the credit of the 
Government with our foes, and breeding sickness and dis- 
content among my men, 

Trusting that thisaction will meet approval in the emer- 


gency, I am most truly yours. 
: , BSF. BUTLER, 


Major General Commanding. 
Hon. Saumon P. Crass, Secretary of the Treasury. 


Mr. BOUTWELL. I may state, Mr. Speaker, 
that this $50,000 in gold was taken by General 
Butler at a time when there was no considerable 
difference between gold and paper. In the exi- 
gency which existed he loaned it to the paymas- 
ters of New Orleans. When they received: funds 


‘from the Government it was returned to him; and 


it was twice used in that way for the purpose of 
relieving the claims of the soldiers upon the Gov- 
ernment; and it was finally left in the hands of 
General Butler. : 

I ask now that a memorandum which accom- 
panicd General Butler’s account to the War De-. 
partment, which wasin February following, shall 
also be read to the House. 

The Clerk read, as follows: 


Memorandum to accompany the Accounts filed in the War 
Depariment. 

Tn the matter of the item of $99,855 taken from Samuel 
Smith & Co., bankers 

‘This money was seized from Smith & Co. upon the be- 
lief that it was either the identical money taken from the 
United States mint by the rebel superintendent, or else 
gold exchanged by him for silver, which was paid out by 
the Canal Bank after the flect passed the forts, and by 
Smith concealed by being bricked up in the rear of the 
yaulis of his banking house. By agreement with Mr. Smith, 
the questions of this seizure were submitted to a commis 
sion of Governor Shepley, Dr. Mercer, president of the 


! Louisiana Bank, and ‘Thomas J. Durant, Bsq a leading 


lawyer of New Orleans. A protracted hearing was had, 


i and full examination of evidence by counsel in behalf of 


It will be borne in mind, {| the claimants, aud report made that all but two kegs, con- 


taining $50,000, be returned to Smith & Co., which was 


| done; but as to the $50,000, that should be held by the 


bjeet to the disposal of the Government 
This report was forwarded to the Sec 


the absence of funds to pay the troops, some of whom had 


| been six months without pay, upon the decision of the 


commission, this, with other moneys, were turned over 
to the paymaster, Major Hewitt, to pay the troops, and 
his receipt taken. When the money caine for payment of 
the troops, this amount was replaced in my hands by the 
paymaster, and isnow held tor the use of the United States. 

Smith & Co. are both active rebels, and have returned 
They have threatened to hold the 
general making the seizure personally responsible for this 
amount, and he only desires such order may be made as 
will, if the United States receive the money, relieve him 
from personal responsibiity. 

All of which is respectfully submitted. 

BENJ. F. BUTLER. 
WASHINGTON, D. C., February 11, 1863. 


Mr. BOUTWELL. If I were to stop here, 


| Mr. Speaker, the charge of robbery made by the 


gentleman from New York would have failed en- 
urely. Within fifteen days after the award of the 


testimony, the circumstances were reported to 
the Treasury Department and subsequently were 
made known to the War Department. The sug- 
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vestion.was made by the general that if the War 
Department would relieve him from personal re- 
sponsibility. the money would be placed in the 
hands-of the Government; and it will appear from 
the testimony which is to be herewith submitted 
‘that ine War Department refused to relieve Gen- 
eral Butler of receive the money; and he has. been 
compelled fromthat day.to this to.keep it, in order 
that he might save himself from personal: respon- 
ibility either to the Government or to Samuel 
Baitth, LOE a? 
7 ow. present.and ask, the Clerk to read the cor- 
respondence between Mr. Pierrepont, counsel of 
“Mi. Smith, and General Butler. 
“The Clerk read, as follows: 
: _ TREASURY DEPARTMENT, February 29, 1864. 
Dear Sir: Samuel Smith, of Saratoga county, New 
York, formerly private banker in New Orleans, has a claim 
“for $50,000 in gold used by General Buiter in 1862 for pay- 
mentol bis troops in New Orleans. F write wis in the 


"Treasury Deparkucut with the letter of General Buter to 
the Secretary belore më; it is dated July 2, 1862. Jt was 


Supposed by the Seeretary that as the letter of General 
Buller'stated that the money was used to pay the troops, 


“shar the credit for that $50,000 would be found in Paymas- 
ter Generals or Auditors office, TE have this day been 
oyer tie accounts with the clerks, and no mention of the 


MOHey appears. Will you do me the favor to say to what 
payajastor this money was given, and in what accounts 
this 1,000. should appear? J am the counsel of Mr. 


Smith, and the Paymaster General suggests tnis as the 
quickest way to learn what paymaster had the money. 
Your teuer of July 2, 1862, onty states the fact that the 
money Was paid to your troops without naming this, what 
payin r 
f ‘Lhe accounts of Hewitt, Sherman, Locke, and Usher,. 
have all beeu examined, and we find no acconnt of it. 
Wilt you do me the favor to reply to this at my residence, 
102 Vittheavenue, New York city, and much oblige, 
Yours, very respectfully, 
. EDWARDS PIERREPONT. 


Major General DUTLER. 


; = 
Treasury Deranrmenr, March 3, 1864: 


Generan: When I had the honor to address you on the 
Wih ultimo, T was not as well advised as now. As coun- 
sel. for Samuel sanith & Go, whose $50,000 in gold was 

taken in New Orleans, and whieh matter you had referred 

to the ‘Treavury, together wilh all the papers, E have had 
ease exaniined, and have produced Mr, Smith aud bad his 
deposition with others taken bere and filed. bad reached 
the point when L had supposed the money would be paid 
over, and the Secretary undertook to find to what credit it 
stood, and noi being able to tiud out, at the suggestion of 
the Paymaster General, E wrote to you. 

Now. (have just earned from the Seeretary of War more 
about the matter Will you do me the aver to inform me 
who bas the money, and to whom, in your judgment, I 
ought to look tor it, and to whom it rightfully belongs? 

Cam, very respectfully, your obedient servant, 

EDWARDS PIERREVONT, 
1G Wall Street, New York. 
Major General BUTLER, ` 


16 Warr Street, New Yorx, March 15, 1864. 


GeNeRaL: Two weeks ago this day 1 wrote from Wash- 
ington to Joarn where the 850,000 in gold taken from Samuel 
Smith & Co, New Orleans, now 
July 2, 1862, directed to the Secretary of the ‘Treasury be- 
fore me, In which you speak of this gold 5 the tetter is now 
on filo with the report of Governor Shepley and others, T 
am Samuel Smiths counsel, Will you do me the favor to 
gay what was the disposition of Mr. Sinitl’s gold, where it 
is, and to whom, iu your judgment, tt rightly belongs? 

E abso addressed you a second tetter on the same subject. 
As [have no reply from either, I fear that you may not have 
received them. 

To avold uccident I will send this in duplicate, and very 
respectfully await your reply. 

Ever your obedient, 


EDWARDS PLERREPONT, 
. Counsel for Sumuel Smith. 
Major General BUTLER, 


: Heapq’rs Daev’r VIRGINIA anp Norru CAROLINA 
m 2 
Fonr Monor, March 21, 1864, 


Epwanros PirrreronT, Bsq.: 
> 


I am in receipt of your leter in regard to the money 
alleged to be of Samuel Smith & Co., bankers, at New 
Orleans, up.to.the time of the capture of that city by the 
United States forces, As you are aware, Lam in Wwe field 
and have, therefore, no books or papers with me relating to 
former transactions, and was obliged to wait until T had ex- 
amined some memoranda before 1 could make as full an 
answer as l could wish. ‘bis mustbe my apology for the 
delay in answering your letters. Tam now without dates 
and amounts, but the facts and the order of sequence 1 am 
quite sure will be without mistake, 

The ease of Smith & Co. was as follows: within a few 
days after my arrival in New Orleans I received informa- 
tion that the director of the United States mint, before 
the appearance of the United States flect, had fled up the 
Red river with Governor T. O. Moore and a portion of the 
mint and some of the New Orleans banks. That he had 
deposited with Samuel Smith & Co., bankers, whose place 
of business was next door to the Camu Bank and banking 
hous 59,000 of the specie which belonged to the United 
Stat Upon further examination, it appears that the mint 
director, finding tbe silver bulky to carry away, had placed 
a large sum with Smith & Co., who lad loaned it, ora 
portion of it, to the Canal Bank, which during some days 


1 wrote with yours of 


just before the taking of the eity of New Orleans had been 
redecming its ‘cireuiation in specie. ‘That this silver had 
been paid out by the bank to its customers and bill-holders. 
That Samuel Smith & Company had received for specie 
$50,060 in gold in two kegs, either from the director or 
bank, which being simply in exehange for the money of 
the United States, was, of course, the property of the 
United States, Smith & Co, having this idea of conceal- 
ing the stolen. specie of the United States, Thereupon I 
enused Samuel Smith & Co. to be brought before me for 
examination, and in: the most solemn manner they denied as 
well the exchange of the silver as the possession of the 
gold or silver; knew not where there was any concealed 
orconveyed away; owned that their books would show. that 
they bad no gold o any amount. F ordered their books and 
papers to be seized and examined. Finding upon their 
books, which had been altered and erased tor the occasion, 
that the firm hada quantity of gold, although hy no means 
the amount of $50,000, and feeling sure of my intormation, 
{ ordered Smith to be sent to Fort Jackson. Smith there- 
Upon confessed that the whole story, therefore, had been a 
lie, and that he had bricked up, in the air space between 
his safe and the wall of his counting house, a large amount 
of gold and silver. Upou sending there, we found the two 
kegs of $25,000 cach we were in search of, and some bags 
of gold and stiver, amounting to some fourteen or seventecn 
thousand dollars mre, some of which corresponded with 
some of the entries on Smith & Co.’s books. { thereupon 
seized the specie and held it for the use of the Govern- 
ment, 

Afterward, Mr. Jacob Barker applied to me for a hear- 
ing upon the question of property and whether there was 
probable cause for holding this gold as the property of 
the United States. Í appointed a commission consisting 
of General Shepley, military governor, Dr. Mercer, presi- 
dent of the Bank of Louisiana, and Thomas J. Durant, (1 
believe,) an eminent lawyer of New Orleans, to adjudicate 
and determine these questions. A full hearing was had, 
witnesses were examined, books produced and examined, 
aad counsel beard in arguments, L remember the presi- 
dent of the Canal Bank was examined aud made a very 
Jame explanation of how Mr. Smith got this money out of 
bis bank and of the way he borrowed silver of the mint. 
Smittl’s brother was xanined, who gave a stih more 
lame secount of the alte 
appeared in the eash account about that time so many thou- 
sand dollars? worth of dead, aud on the next page, so many 
thousand dollars? worth « Vin.?? Suffice itto say thatafter 
adaborious examination the board reported that the four- 
tecn or seventeen thousand dollars of specie was the prop- 
erty of Smith & Co,,and should be given up to them, and 
that there was cause for holding the two kegs of $25,000 
each. ‘This report with the accompanying documents was 
thereupon forwarded to the ‘Treasury Deparunent at Wash- 
ington. All the smaller sums of fourteen thousand dolars 


į or so, and papers were returned immediately to Smith & 


Con with the exeeption of about thirteen hundred dollars, 


j about whieh a dispute arose between Smith & Co. and my 


ollivers, tbey avowing that tbey had never received the 
amount, while Smith claimed that they had. È 

Afterward, before Ulett New Orleans, in order that there 
might be no just cause to suspect the integrity of my ot- 
eers, [ paid Mr, Barker (Swmith’s counsel) the sum in dis- 
pute, and took his receipt. in the mean time my troops 
had remained unpaid for more than six mouths, and, al- 
though repeated requisitious had been mate on the Treas- 
ury, SUL The money had not been transmitted. Believing 
thittthis gold belonged to the United States, as I now believe, 
aud there being no difference at thar date between gold and 
Lreasury notes in New Orleans, and but little anywhere, 
for reasons stated in my reports to the ‘Treasury f turned 
over this gold from time to time to my payimasters, to be paid 
vut to the troops, aud it was done; and when afterwards 
they got funds they repaid me, and, indeed, ] believe it was 
advanced to them and returned more thanonce. The rea- 
sous why, probably. you cannot fud that gold, “eo nomine,?? 
in the accounts of Majors Howitt and Usher, was that no dif- 


ference was made in paying the troops between that and 
‘Treasury notes, and therefore, receiving it, and returning 


it when they had fads, there would be no appearance of it. 

You will find, therefore, in my accounts settled at the 
War Office, that [have charged m If with that amount 
of $50,000, and made myself respous 
for it in a final settlement of my aceuunt, taking care that 
any supposed rights of Smith & Co. should be preserved by 
a written statement filed with the accounts in the War Office 
as well as my report to the Treasury, Jn the usual c of 
a disputed čiaim | should hardly have feltipysetcailed upon 
to answer to the counsel of one party, to have given so full 
a statement of facts; but having taken this money as an 


executive officer of the Government, E have felt it my duty | 


to make full expositions of all the facts so far as they have 
come tomy knowledge and are now within my recollection. 
I may, however, be permitted to adda single fact, wbich 
will perhaps be no information to their counsel, that the 
two brothers, Smith & Co., were both bitter, active, and un- 


| repenting rebels, who refused to take the oath of allegiance 


so long as I remained in New Orleans, and one or both, I 
believe, went to Canada to reside. If you should desire 
any other questions answered in this regard, you have only 
to propose them, and if you will give me opportunity togo 
to books and papers, I have no doubt but I can give you 
sums and dates. 

I have the honor to bè, very respectfully, your obedient 
servant, B. F. BUTLER, 

Major General Commanding. 


Mr. BOUTWELL. Following thatletter was 
another from Mr. Pierrepont, which I ask the 
Clerk to read, as well as the answer of Major 
General B. F. Butler. ° 

The Clerk read, as follows: 

16 WALL STREET, New York, Merch 26, 1864. 

My Dear Gexerat: J am very truly obliged by your 
satisfactory Jetter received this hour. It fully explains the 
delay by which J bave been a litle annoyed. Pardon this 
suggestion; Why not pass over the money to the War Of- 


ution of the books, and why there f 


ible tothe Government { 


fice or to the Treasury, and Jeave me: to such remedy there 
as the Government may think fit? S ` 
They vow say the money is not in their hands. Please 
fet me hear upon this, 
Very truly yours, 
EDWARDS PIERREPONT. 
Major General BUTLER. 


Hrapg’ra Der’r VIRGINIA AND NORTH CAROLINA, 
Fort Monroe, March 28, 1864, 

Dear Sir: Your note of the 26th instant is received, and 
Lam glad to be able to answer it speedily. I am much 
obliged for your suggestions. When I settled my accounts 
at tie War Office, the question of what shall be done with 
this moncy of Samuel Smith & Co. came under discussion, 
and I then said to the Secretary of War, that as a lawyer 
I supposed that I migbtbe held personally for the sum, aud 
that it he would give me an order to pay pver the money to 
the War Office in snch form to release me from responsi- 
bility if bereafter called upon by Smith & Co., I should he 
glad to pay the money over. Ee doubted whether this could 
be done, and suggested the money might lie in my hands 
until the Department was called upon for it, and that a 
proper memorandum should be put on file, su that Smith 
& Co.’s rights, ifthey had any, should be preserved as well 
as my own. ‘There is no difficulty in dealing with the 
money pow in the same way. 

Ifthe War Department directs an order to me to pay the 
money either into the ‘Preasury or contingent fund of the 
Department, and Smith & Co., acting under your advice, 
will give mea memorandum stating that such payment shall 
relieve me from personal responsibility, I will give a draft 
for the amount on the A ant Treasurer of the United 
States that will be honored at once, 

t think it but right, bowever, that my first letter to you 
stating the faets of the capture of the money should be laid 
before the War Department for its information before any 
order is made on the subject, transferring the funds to Smith 
& Co. ` i 

I have the honor to be, very respectfully, your obedient 
servant, BENJ. 1. BUTLER, 

Major General Commanding. 
Ion. EDWARDS PIERREPONT, New York. 


P. 8. Since writing the above note E have received from 
my clerk a copy of the memorandum filed at the War Office 
atthe time of the settlement of my accounts of which I 
have. 


Mr. BOUTWELL. 
correspondence be read. 

The Clerk read,as follows: 

16 Wau STREET, New Yoru, April 1, 1864. 

My Drar GENERAL: | am very giad to receive your letter 
of the Seth of March. Fam notone of your enemies. That 
matter will now be adjusted, and I will write you some 
statement offacts of which itis evident you arc not apprised, 
immediately after the seizure of the gold Smith came here 5 
lhe was born in Saratoga county, where his mother now 
lives, and he has been with her here, and in Washington, 
most Of the time since. 

He employed Senator Reverdy Johnson and myself as his 
counsel; as the younger man F bave been the more active. 
The report of the commissioners which you appointed 
clearly established beyond all controversy that the gold be- 
longed to Smith. The commissioners so report; and the 
evidence returned with the report abundantly established 
the conclusion, 

‘These papers, with your letter of July 2, 1862, ire now In 
the Treasury Department, and I have complete copies of 
Atbemall. Liook Mr. Smith to Washington, and bis depp- 
sition was taken at great length and is now on file with the 
other papers. Mr, Sinith isu Yankee, born of a Yankee, 
bred a Yankec, has taken the oath of allegiance, and is as 
true aad Joyal as you or E We has not been in Canada at 
all; he tried inthe fright and terror which prevailed ia New 
Orleans to save his property inpart. Dr. Mercer, who geted 
ou the commission, is naw here. Fam truly glad thatthis 
matterisaboutto be adjusted. Notevery one who has been 
in the case has the same desire to have it quickly settled as 
I have, My own view about the case is this: 1 think. it 
quite clear that you could not successfully resist a suit in 
New York brought by Smith to recover whatever damages 
he can prove. 1 think the true way to settle it is for you to 
pay Smith and take d release, with the assent of the War 
Department. Ifyou agree with me Iwill see thatit is done 
in such way as you shall see is liberal and just. I await 


Task that some further 


| your reply. 


Ever truly yours, 
EDWARDS PIERREPONT, 
Major General BUTLER. 


April 4, 1854. 

My Drar Sin: Ican only repeat my offer that whenever 
the War Department will order the money paid over to your 
client, and he shall give me a release, my draft for the 
amount will be forwarded. I am glad to hear that Mr 
Smith is loyal. His conversion I trust is sincere. For 
yourself, I thank you for your expressions of kindness and 
coufidence, and while they are very gratifying indeed to 
one who has been so much maligned as T have been, yet 
you will sec in this trausaction I have so lived as to defy 
my enemies, Allow ine, my dear sir, turther to say “Eg 
uno disceomnes.?? Fora while you will confess to yourself 
that you doubted my action inthis business, Tamas wih- 
ing that every act of my official life shall be as thoroughly 
investigated as this may be. Therefore you will sce that 
while 1 ain obliged for the friendly feeling which prompted 
you to desire this case “quickly settled,”? still if those who 
desired otherwise had had their way I should. have been 
as well pleased, because conscious of having endeavored 
to do my duty. Anattack upon me in this case would have 
failed, and thus answered a thousand others 10 which ne 
reply can ever be otherwise made. Upon the point of jaw 
whieh you suggest, pardon me if [ differ from a lawyer so 
distinguished as yourself, I donot believe that a military 
commander in a captured city, taking money (contraband 
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ef war) which might ġe used against that oficer’s army, 
from an alien enemy, ean be held liable for the capture asa 
trespasser for the tort in not returning upon demand which 
i ustain trover atter the enemy became a friend and | 
pacitated to sue. Jain inclined to think that having paid | 
the money to his Government would answerthedemand. lt | 
was to avoid this after-question, however, (1 had no doubt 
on the first,) that | hesitated to pay the money to the Gov- 
ernment. SUN T am rusty at the law, aud my opinions are 
not now, if they ever were, worth much. : 
Yours, truly, B. F. BUTLER. 


16 WALL STREET, October 26, 1864. 
My Dear Sir: You leave Mr. Smith no altemative but 
to commence an action. [tis not necesSary there be any 
publications in the papers if you will authorize any attor- 
uey to appear for you, but otherwise it is necessary. 

1 do not wishguy publicatlon unless you wish it. Please 
let me know your attorney at once, if you have one here. 
Truly, EDWARDS PIERREPONT, 

Major General BUTLER. 


HEADQUARTERS NEAR Varina, October 28, 1864. 


My Dear Sir: Your note inclosing the summons and 
complaintin the case of Mr, Smithand Brother was received 
last evening in the ficld. I hasten to answer. 

Although not a residentof New York or amenable tothe 
jurisdiction of her courts, so that a summons could hardly 
bring me in, yet [ shall at once acknowledge service and 
instruct my attorney, John A. Hackett, Esq., to make an- 
swer. Having done this, T shall rely ou your courtesy to 
allow me a litte time to go to Washington to make the fol- 
lowing disposition of the cause. When you desired meto 
assent to a friendly suit I could make no answer to the 
proposition, because as an official E could do nothing inany 
way to compromise the rights of the United States, Now, 
however, your proceeding in invitum leaves ie in a differ- 
ent situation, because aihough fam acknowledging ser- 
vice, Stillas I must come to New York and ean hardly 
travel incog., you could obtain service, and therefore with- 
out prejudice a snit may be considered fairly begun. 

I will now apply tothe War Department, and ask the Gov- 
ernment to assume the defense; if that is done, then I 
have no further interest in the matter; if not, then Lam at! 
liberty to arrange with your client, or contest the suit as I} 
choose, and am Jeft free to negotiate about a matter in 
which 1 can have no personal interest except to save my- 
self from cost. So soon, therefore, as L can get away, 
which L hope to be in a few days, I will make answer, or 
will meet you as you prefer, and be able to state exaetly | 
my position on this subject. Of course, the suit, fit goes | 
forward, Will be removed into the courts of the United | 
States. You will not need to be told that these sugg 
do not proceed trom any desire to delay your clients; bnt, 
in tact, to further their interests, if they have any. You | 
will please answer me at onee whether this course will j 
meet yonr concurrence, 

As to publication, I beg leave to repeat to you that I can 
Dave no objection to any person knowing every tact eon- 
nected with this transaction, ‘The most exaggerated sto- 
ries have been told about it privately, from which i am 
suffering; but what can I do about it that [have notatone? 

Respecuutiy, BENJ. P., BUTLER, 

Major General, 


ns i 


Hon, Epwanpy PIERREPONT, 
Counselor at Law, 16 Wali Street. { 


16 WALL STREET, November 2, 1864, 

My Dear Gevenan: Yours reecived, and satisfretory. 
You have been a gencral sinee you were a lawyer, and 
when you speak of jurisdiction 1 think you have not read 
our recent statute. 

We have a way to get jurisdiction not like old way; but 
that Is no matter. Iwill skow you when we meet. Your 
proposition is satisfactory, and I shall confer with your at- 
torney. 

I send you my speech. 

Yours, 

Major General BUTLER, 


Mr. BOUTWELL. Mr. Speaker, the last let- 
ter indicates that General Butler was about to ap- 
ply to the War Department for leave to pay over 
the money, and that the Department should as- 
sume the responsibility of the defense. luow lay 
before the [Louse his letter to the Solicitor of the | 
War Department and the reply of the War De- 
pene which wiil close the papers on this 

ranch of the case. 

The Clerk read, as follows: 

Heapg’rs Dep’r VIRGINIA AND NoRTH CAROLINA, | 
Forrress Monro, Va., November 28, 1594, 

My Dear Wuitine: Iinciose herewith to you a note to 
the Secretary of War, in relation to the matter of Samuel | 
Smith & Co., bankers, of New Orleans. 

Ltbink ita clear ease for a test question, and bope the 
Government will defend it. Please bring the paper to the 
notice of the Secretary, and get his perinission tu allow me 
to publish the note in my own justification, 

Although somewhat thick skinned to newspaper attacks, į 
yet some of iny good and true friends are writing me that I : 
ought to explain the facts, and E know no better way to do | 
so than by such publication. ae: 

if i may rely, upon those friendly relations which exist 
between us, upon you to procure this to be done, you will | 
add another to the many obligations under which } am to 

yourself, $ 
y By the by, why do you not come to the “ front? and see 

how war is actually carried on? I will give you a “ plate : 
and a blanket.?? 

Yours, truly, 


EDWARDS PIERREPONT. 


BENS. F. BUTLER, 
Major General. i 
Hon. Winuiam Wurrine, Solicitor of the Ver Department. | 


Wan DEPARTXENT, 
WASHINGTON Ciry, December 6, 1864, 

GeneraL: J am instructed by the Secretary of War to 
inform: you— 

First. That your communication dated at Fortress Mon- 
roe, November 28, and addressed to him ia relation te the 
eluim of Samuel Smith & Co. against you, was referred te 
the Judge Advocate General for oplnion and report on the 
question of indemnity you ask for. 

Upon that reference, the Judge Advocate General re- 
ports: 5 

“The question of indemnification cannot be determined 
at this stage of the proceedings. Should there bea judg- 
incat agaist the applicant his rights ‘to ‘be indemnified 
against it will depend upon the character of -his-conduct, 
considered in all its bearings, which has given rise to the 
sult. This will be best understood when examined in the 
light of thetestitnony whieh willbe produced on the 
If the applicant acted within the scope of his powers, fairly 
interpreted, his claims to protection against the results of 
this suit should be allowed. The fact trat hehas retained 
the gold seized and now holds it, subject to the order of 
the Government, is not cousidered as affecting the right or 
obligaifons involved.?? 

‘This report is approved, and wilt govern the action of 
the Department upon vour request for indemnity, 

Second. In relation to your request for jeave to publish 
your letter lo the Secretary of War, the Secretary directs 
me to say that no objection is made by the Department to 
your publication of any statemeut in regard to the claim of 
Smith & Co. which you may deem essential for your vin- 
dication. i 

Third. In reference to the information given by you to 
the Department, a copy of your memorandum in relation 
to the gold of Smith & Co., seized by you, filed with your 
accounts and vouchers in the War Deparunent, is hereto 
annexed, 

Lam, gencral, very respectfully, your obedient servant, 

E. D. TOWNSEND, 
Assistant Adjutant General. 
Major General B. F. Burien, Commanding Departmentof 
birginia and North Carolina, City Point, Virginia, 

Mr. BOUTWELL. Mr. Speaker, this closes 
the documentary evidence I have to submit to the 
House in regard to the charge made by the gen- 


teman from New*York, [Mr. Brooxs.] As far 


as I can judge of the weight of evidence, itis con- | 


clusive in its refutation of this statement made by 
him. 

in the first place, there is no element of the 
crime of robbery in this transaction from the be- 
ginning to the end. The seizure was made by a 
public officer, a military commander, in pursu- 
ance of what he believed then to be his duty, and 
what 1 believe a jury of his countrymen any- 
where, on the evidence, would find to have been 
his duty under the circumstances in which he was 
placed. He submitted the whole question of the 
right of property, as far as it could be submitted, 
to a military commission, and be followed the 
decree, or award made by that commission, and 


within fifteen days reported the facts to the Gov- į 


ernment, and from that day to thishe has always 
been ready and responsible. Ele as again and 
again solicited the Department to take the money 
and assume the responsibility—cither to take it 
as belonging to the Government, or pay it over 
to Samuel Smith & Co., and relieve him, 

Iam not here as the defender of General But- 
ler, He has no elaim upon me, and I have no 


obligation toward him, except what I owe to my | 


countrymen whenever and wherever applying for 
justice. Believing, also, that wherever the slan- 


der is made, there, if possible, in that place, it | 
should be exposed, I have volantecred so far as | 
to submit this evidence in this particular case, | 


And I say, farther, while I have no information 


N A F 
in regard toany other transaction of General But- 


ler, I believe, whenever the issue is made with 
him in reference to any transaction of his, be will 


i be as clearly triamphant over his cnemies as in 


this day and this place I believe him now to be. 

Lask the Clerk te read an extract from the 
speech of the gentleman from New York; and 
then L will submit to him the question I indicated 
at the beginning of my remarks. 

The Clerk read, as follows: 

“Tam bound to say that an effort was made by the Fed- 
era! Government during the pendency of the iate presiden- 
election to contro! the city of New York by sending 


there a bold robber, in the person of a major general of the 


United States. Robber as he was of the publie ‘Treasury, 


and ine 


ihe actions of those whom the gentleman calls thieves and 
robbe n my own eHy.”? 

True copy: H. C. CLARKE, Captain and A. D. C. 

Mr.BOUTWELL. Now, Mr. Speaker, Lask 
the gentleman from New York whether from the 
evidence which has been submitted to this House, 
and in view of all the circumstances in the case, 
he reaffirms the extract which has been read from 


general of the United States as he was, he dared | 
not exercise the power given to him to attempt to control ; 


tie Clerk’s désk, or retracts Ji? ` 
Dk eee , 

Mr. BROOKS. Has the 
his remarks? E 

Mr. BOUTWELL. Ihave poti; 

Mr. BROOKS. . Whenever the gentlema 
cludes I shall be happy to make reply.: {£ 
troduction of his remarks shows that he. 
entitled to courtesy. ` He spoke of me'as.insym- 
pathy with the secessionists. At the conclusion 
of the gentleman’s remarks, and finding what he 
has to say, I shall be ready to reply. a. 

Mr. BOUTWELL. Vunderstand, then; thet 
the gentleman is neither prepared at this moment 
to reaffirm the statement made in thatspeech, nor 
to retract it. On this evidence, conclusive as to 
the fulsity of the charge, the gentleman from New 
York stands silent, and will ‘neither reaffirm the 
declaration that he has made to this House and 
to the country, that Major General Butler of the 
Army is a gold robber, nor will he, upon this 
evidence, retract it, Has it make no impression 
upon him? Does he not comprehend it? Does 
he yet persist in allowing that declaration, made 
in his speech to stand upon the record? If he has 
a name to live, does not the dread of posterity in- 
spire him to do justice to aservant of the country ? 
Is he still silent? Has he no voice to reaffirm 
wh@he has declared, or is he yet destitute, shall 
l say of mauliness, to admit that lie was mis» 
taken? A , 

l yicld to the gentleman from Pennsylvania 
(Mr. Srevens} whatever may remain of the time 
allotted to me. 

Mr. STEVENS. 1 presume the gentleman 
from New York [Mr. Brooxs] desires ‘to be 
heard, and as Lintend, when I finish my remarks, 
to move to lay the appeal upon the table, I will 
conclude my remarks after the gentleman from 
New York shall have finished. 

Mr. BROOKS. I prefer that the gentleman 
shall conclude his remarks, 

Mr. STEVENS. As those remarks will de- 
pend much upon the course taken by the gentle+ 
man from New York I will tke my chance to 
obtain the floor again. 

Mr. BROOKS took the floor. 

Mr. JOHNSON, of Pennsylvania, Trise toa 
question of order. Yesterday, sir, the privilege 
of a gentleman was suspended because of some 
supposed intimidation toward a member of this 
House. The Falls of this House have been very 
largely crowded with faces strange to me, and 
theye may be strange to others. iL ask that the 
rule which excludes persons who have not the 
privileges of the floor be enforced, 

The SPEAKER, As the Chair is requested 
to enforce the rule, all persons not allowed to re- 
main by the rules of the House will retire, and 
the Doorkeeper will enforce the rules, 

Proceedings were suspended for a few moments 
while the Hall was being cleared of persons not 
entitled to the floor, 

Mr. JOHNSON, of Pennsylvania, I ünder- 
stand that many gentlemen have not retired from 
the Iall, but only into the cloak room. I ask 
that the rule may be enforced. 

The SPEAKER. It bag been decided repeat- 
edly, upon appeal, that the doors of the cloak 
room are the bar of the House, and therefore 
persons outside of those doors are outside of the 
House. 

Mr. BROOKS. I am not surprised that when, 
in the discharge of a high public duty, I assailed 
a series of corruptions, L am met with the spirit 
with which I have been met by the honorable 
gentleman from Pennsylvania, [Mr. Stevens,] 
and the not less honorable gentleman from the 
State of Massachusetts [Mr. BouTwELL] who rep- 
resents the district from which Major General 
Butler comes. ‘The honorable gentleman from 
Pennsylvania, in a speech last night, close to use 
adjectives which, if not unbecoming his dignity, 
his age, and his position, at least are unbecoming 
the dignity of this House, for he used adjectives 
like these: “ vindictive,” “ malignant,’? “ outra- 
geous,’? “indecent; nouns like these: “ filth,?* 
“ slanders;”? verbs like this: ‘‘skulk.” And when 
two thirds of this House yesterday voted me the 
privilege to go on, the honorable gentleman from 
Pennsylvania rose and lectured the other side— 
no, not the other side; on this question there is 
no other side; neither side wishes to see the prop- 
erty of this country plundered or the enemy fed 


gentleman co 
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and supplied by men in the conduct, of our. own 
‘armies; on these things there is but one side—I 
say he lectured his own people inastyle like this: 
~ra E am only sorry the names of those who gave that priv- 
ilege are not upon the record that the country might see and 
point at them with scorn? 

+'Talkof plantation manners! [Referring to Mr. 
BouTweEuw’s:remarks.] There is no overseer in 
Alabama‘or in South Carolina who would talk 
‘to thé negrocs on his plantation in a style like 
that which the honorable gentleman from Penn- 
sylvania addressed to the Republican members 
yesterday-on the floor.of this House. He treated 
the Republican party as his plantation, and a 
‘egro plantation! Members of that party must be 
considered. by him as serfs or slaves to endure a 
lecture like that from the honorable gentleman from 
‘Pennsylvania.’ Toward them he would point the 
finger of scornyand of them-he required a rec- 
ord, ti order that the country might point at them 
the Rngerof scorn. Plantation manners all this; 
nothing ‘but plantation manners! For thirty years 
E have been on or about the floor of this House, 
and no overscer of a plantation in South Carolina 
‘or Georgia ever seated here did I ever hear ad- 
‘dress-white men as the honorable gentleman from 
Pennsylvaniaaddressed his white men yesterday 
upon this floor. $ 

Sir,” asked he, how can it be possible that gaman 
eould be brought to sustain such a motion, with a fF no- 
tice of what Would follow, unless it were to gratify an ap- 
petite which loves the filthiest garbage which is thrown 
forth from the ulest stomach by malignant hate 2??? 

I know not what vocabulary that gentleman 
had been studying; I know not in what school he 
has been taught during his vacation, Certainly 
not in that classic place to which another honor- 
able gentleman referred the other day, the Five 
Points of New York; for they do not, nor will 
they, use any such Janguage as that which the 
honoralite gentleman introduced into this debate 
yesterday, and applied to the Representatives of 
this Hlouse. 

There are three gates in London somewhat re- 
nowned and peculiar for their style of literature: 
Newgate, the gate of the prison; Cripplegate, the 
gate of the cripples; and Billingsgate, the gate of 
the fishwomen; and the gentleman from Pennsyl- 
vania must have studied his vocabulary in all the 
three~—Newgate, Cripplegate, and Billingsgzate— 
before he came here yesterday to lecture his party 
in this House, [Great laughter.} Sir, there are 

~certain fountains which run out in the progress 
of time, and when they do run out they flow with 
nothing but with mud and with “ garbage,’? and 
there are certain persons 
& Who chew on wisdom past, 
Aud Lover on and blunder to the jast,” 

{Laughter.] 

Bir such language as the gentleman used is not 
decorous nor proper to be applied, I will not say 
to me, but toany member or to any portion of 
the members of the House of Representatives, 
It is not argument, it is not logic, it is not retort; 
it hardly rises even to the dignity of parliament- 
ary blackguardism. 

The honorable gentleman from Massachusetts 
(Mr. Bourwer.] in the discharge of his duty as 
the Representauve of Major General Butler—and 
it mny be due to him to say that it was perhaps 
the discharge of a necessary duty—chose to con- 
hect me with secessionists, or to describe me as 
one Whose sympathy with secessionists prompted 
and inspired the remarks which 1 made respect- 
ing Major General Butler upon the floor of this 
Fouse, [challenge the record of the past with the 
honorable gentleman from Massachusetts from 
the beginning of his career and of mine. At no 
time, now, during the war, or before it, have I 
ever been allied th any manner with those who 
are disloyal or unfaithful to the Constitution of 
my country,or ta the flag, the stars and stripes, 
of that country. I have never been allied with 
those whe thought that the Constitution was a 
compact with hell. 1 never have been connected 
with those who desired a new Constitution or a 
new Bible, for 1 have been content with the Con- 
stitution as it came down to us from our fathers, 
and the Bible as it was expounded by our fathers. 

Sir, the disunionists and secessionists, if net 
now, who have been hitherto on the floor of this 
“House and elsewhere, are those who inspired the 
causes which led to this war, not alone in the 
southern but in the northern country; those who 
created a riot in the city of Boston because they 


would violate or not.enforce the law surrendering 
fugitive slaves; those who trod down the United 
States marshalin the execution of that law; those 
who furnished John Brown with pikes to invade 
the State of Virginia, and to drive those pikes into 
the hearts of the innocent women and children of 
Virginia; those are the oldest secessionists, the 
preliminary rebels of this war. 

No record of mine, no document, no‘speech, 
no expression of mine here or elsewhere, ever con- 
nected me with the rebels of this country. From 
the moment the gun was fired at Fort Sumter, I 
had no heart or sympathy with them. They 
were my enemies then as they are now. Yet the 
honorable gentleman from Massachusetts has 
chosen to.say that if an aid-de-camp of some gen- 
eral not dressed in Army blue, but with the gray 
armor of the rebels, had approached me, I should 
have been less concerned than when an aid-de- 
camp of General Butler invaded my room. But 
that is only rhetoric, perhaps. It is worse, how- 
ever, itis slander; and it is as unjust as it is slan- 
derous., It comes certainly with an ill grace from 
Massachusetts, with the records of rebellion that 
that State has,and with the antecedent record that 
he himself has. And what is the record of his 
client and constituent in this case? No man, Mr. 
Speaker, did more, or, I might say, as much, to 
excite and arouse the feelings of this country, 
and to bring about that hostility which led to the 
clash of arms as Major General Butler, Belong- 
ing to the Democratic party, and the most ultra 
of that party, he was ever first and foremost in 
stimulating and encouraging that hostility and 
invective which would lead to excitement and 
to war, and whenever the Democratic party was 
disposed to compromise or make concessions in 
any way which would lead to pacification, he was 
the last of all to yield, and the first and foremost 
to bring about that collision of opinion which 
would lead to this clash of arms. And yet I, 
who am of the school of Clay, and of Massachn- 
setts’s own Webster, trained in obedience to the 
Constitution and laws, never even responsible for 
any of the errors of the Democratic party, hardly 
connected with that party except so far as it chose 
to honor me here with its sympathy and its votes, 
elected here upon the floor of this House in oppo- 
sition to the machinery of that party; I am de- 
nounced by the Representative of this General 
Butler as a man more disposed to welcome a rebel 
uniform of gray than the blue uniform of a sol- 
dier of the United States! 

Sir, in the Charleston convention, which led to 
the rupture of the Democratic party and the elec- 
tion of Lincoln, if Butler himself had been the paid 
agent of Jeff. Davis and of the conspirators to de- 
stroy this Uision, he could not have acted a more 
efficient or a more fatal part in sundering and 
dividing that party and bringing about this col- 
lision than he did as a delegate from Massachu- 
setts to that convention, I never voted in my life 
for Jefferson Davis, while Major General Butler 
voted fifty-seven times in the Charleston conven- 
tion for this same Jefferson Davis, to make him 
President of the United States. Compare my 
record, then, with his. Compare my past with 
his. A sagacious man, like General Buder, a man 
of talent and power and capacity, must have 
known very well, while he was thus acting in the 
Charleston convention, where all that action would 
lead; that it would lead to a disruption of the 
party of the Democracy, and in that disruption 
toatriumph of the Republican party. This agent, 
this colleague, this associate of Jeiferson Davis, 
in a letter addressed to the Speaker of this House 
—lurning up now this day for the first time from 
his letter book, after his letter to me had been 
delivered for days—calls me a calumniator, and 
urges this House to exercise its power in order to 


drive me from my seat on this floor home to my | 


constituents. Calumniator! No man iscapable 
of uttering words more calumnious than Major 
Genera! Butler. No man oftener or better selects 
his subjects when he inflicts these calumuies—safe 
subjects, such as ministers of the gospel, women 
and children, or often persons subject to his ab- 
solute control; and yet he denounces others as 
calumniators, and me among them, as calumni- 
ating him. Sir, no calumny can ever be used 
which would quite describe the life and history 
of this Major Generai Butler. 

The honorable gentleman from Massachusetts 
(Mr. Bourwex1] spoke, and so did the honorable 


gentleman from Penney leanigs {Mr. Srevens,} 
of the services which Genera! Butler has rendered 
to his country. Sir, he has done no more than 1 
have done. We both have shed large quantities 
of ink for our country, but upon the whole I 
think I have shed the most. Neither of us has 
done anything more. No blood of his has been 
spilled. No successful victory of his has been 
recorded. No thanks of Congress have ever been 
rendered to him. Big Bethel arid Fort Fisher 
stand as monuments of disaster and shame, under 
his control, while no such record, at least, stands 
against me. Theservices which he has rendered 
to his country have been services of injury, in 
exciting passions, in exasperating ghe South, and 
in dividing the North. ‘These are the services he 
has rendered to his country—no more, 

I am told that he curbed the proud Empire city 
of New York; that he restrained it within proper 
boundaries on the day of election; that but for him 
there was no knowing whatmighthave passed. At 
least we might have been in the throes and agonies 
of civil war. Sir, we but amused ourselves when 
General Butler came to the city of New York 
with the pictures that he exhibited. There were 
some twenty, twenty-five, or thirty aids-de- 
camp, mounted on horses, riding to and fro up 
and down our beautiful Fifth avenue, to the aston- 
ishment of our males and to the gratification of 
our ladies. But, so far from exercising any in- 
fluence through fear or by authority, with not the 
least terror did he ever inspire the lofty and proud 
people of that magnificent city. If we were born 
ever to be subjected—that city of a million people 
—to anything but the Government and laws of 
the country, we never were born to be overridden 
and subjected to any Major General Butler. We 
did not scorn him; we did not even defy him. 
We looked upon the whole show in front of the 
Hoffman House in Fifth avenue as we would look 
on a body of circus riders in some beatiful amphi- 
theater, [laughter,] amusing ourselves with the 
various performances of his aids as they pranced 
off for different parts of the city. . 

Sir, he did render, however, some essential 
service, In my judgment, and in the judgment 
of our friends, he increased the Democratie ma- 
jority from five to ten thousand votes. The 
Democratic party—if my Demoeratic friends will 
forgive my saying so—somelimes contains cer- 
tain members who are not always orderly on 
election days. Among the laboring classes the 
electionis a holiday. ‘They are sometimes in the 
habit ofindulging in a generous glass of the cheap- 
est liquor which some neighboring porter-house 
may administer to their comfort or zeal. On 
that election day and a few days before we told 
them that General Butler had come there to create 
an excitement and disturbance, and we exhorted 
this Democratic people to allow no glass of liquor 
to be drunk in the city of New York ull after 
sunset of that day, and if they saw any scolding 
going on, to take the scolding person aside with- 
out any collision or controversy with him, The 
consequence was that we voted in solemn col- 
umns, like men marching to a solemn duty, with- 
out liquor, without controversy, without any 
excitement whatsoever; and the peace of that 
election ran up the Democratic majority toward 
forty thousand in the Empire city. Sir, that was 
the only service that he did the country there; 
the rest was but jest, melodrama, theatrical war. 

The honorable gentleman from Massachusetts 
was pleased to say that since the record of Hast- 
ings in India no man had had so wide and so ex- 
tensive a command as Major General Butler, 
The honorable gentleman from Massachusetts 
will permit me to say that I think that was a most 
unfortunate allusion. ‘The history of Hastings 
in India isin a good degree the history of Major 
General Butler at New Orleans and throughout 
all those regions on the Mississippi. I will not 
recall that history; but I will recall the fact that 
years afterward the proudest and the loftiest 
Spirits in the British Parliament, from Burke on- 
ward, arraigned Hastings for lis conduct in In- 
dia as 1 have arraigned Butler here, and as others 
hereafter will arraign him on the floor of this 
House, for his conduct in New Orleans and else- 
where. And, sir, the history of Butler will, I 
venture to predict, be the fate of Hastihgs: sup- 
ported by a ministry, though but feebly and par- 
tially supported, yet recorded in history as a 


plunderer and a robber, and bequeathing to pos- 


1865. 
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terity a name immortal for that plunder and rob- 
bery alone. 

Mr. Speaker, I have nothad time or leisure, and 
I have not the opportunity now, to examine in 
detail the numerous and lengthy documents which 
the honorable gentleman from Massachusetts has 
presented. But, if understand those documents, 
they disclose these facts: that a certain sum of 
mone y—$50,000, or over—was forcibly extorted, 
by threats and violence, from a Mr. Smith, a 
banker in New Orleans, originally of Ballston, 
Saratoga county, in the State of New York—one 
of those numerous northern men who, in earlier 
times, had gone to New Orleans to accumulate 
fortune, with the intent, when that fortune was 
accumulated, to go back to the land of their 
birth and there enjoy their otium cum dignitate. 
No matter what slanders General Butler, for his 
own purposes, may fix upon these worthy gen- 
tlemen from Ballston, there are their relations in 
the State of New York; there is the home of their 
fathers; there is the land where they were born, 
and to which they intended to go. If, under those 
threats and that extortion, they concealed their 
gold, they paid but a proper tribute to the ra- 
mored character of Major General Butler; and 
they may be excused for that concealment when 
they supposed that they were to be plundered of 
fifty or sixty thousand dollars, the accumulation 
of a long life of labor. 

A court of inquiry was then instituted. Insti- 
tuted by whom? It was no civil court, buta mere 
military court, the creation of General Butler, at 
the head of which was an officer of the Army, and 
at the end of which were two gentlemen of New 
Orleans, for the time being subjects of General 
Butler. They found, first, that this was not Gov- 
ernment money; it did not belong to Govern- 
ment; it did not come out of the mint of the Uni- 
ted States. They found, second, that that money 
had not been used for the purpose of aiding the 
confederate States, When they found that, they 
had discharged their duty so far as to acquit Mr. 
Smith of treason, of collusion with the confeder- 
ates, or of robbing the mint of the United States. 

There are other facts in connection with those 
papers which the honorable gentleman has submit- 
ted; and among them is this leading fact, that the 
Secretary of War would not take the responsibil- 
ity, by assuming inany degree whatsoever the con- 
trolof this money. The Secretary of War looked 
upon it as money illegally and wrongfully seized, 
and he would not be held responsible for itin any 
manner, but chose to leave it all inthe possession 
and control of Major General Butler. Neither 
the War Department nor the Treasury Depart- 
ment would undertake to indemnify him for the 
great wrong which he had committed. They left 
upon him and him alone the responsibility for 
seizing that money, with all the consequences 
thereof, he to be subject to all the costs and to all 
the indemnity. 

Another fact has come out: though this money 
was taken in June, 1862, yet, after the long cor- 
respoudence with Mr. Pierrepont, so remarkable 
for its courtesy, not even.till this day has that 
money been paid over to the bankers to whom it 
belongs, Smith & Co. So that for two years 
and nine months the gold which was taken from 
Messrs. Smith & Co. in New Orleans, illegally 
and forcibly taken, has been kept from them, and 
isnow in the forcible possession of Major General 

Butler. Major General Butler, up to the suit at 
Jaw in November last, as I disclosed in the affidavit 
of Mr. Smith read by me; up to that day in last 
November, notwithstanding this long controversy 
with Mr. Pierrepont and this long possession of 
the money, refused to surrender these $50,060 in 
gold, and these $50,000 in gold are now in posses- | 
gion of Major General Butler, i : 

Mr. Speaker, these are the leading facts which 
the record discloses, and these are the facts which 
are to go throughout the country, lany state- 
ment of mine isin contravention ofthat record here 
made, let that correction go forth with that state- 
ment, for I intend no misstatement of facts. 

But here is this additional great fact, well worth į 
the public attention, and which, though not a le- | 
gal, isa moral fact, to go before the people of this | 
country: Major General Juder, at the opening i 
of this war, was a criminal lawyer In the manu- 
facturing city of Lowell; with no great renewn 


asa distinguished jurisconsult; with no large prac- |) | ; | 
i| do that,at least will by express resolation trans- ii 


tice; with no important cases which have appeared 


‘whether I was right or not inthe language f uscd | 


i tion, but into all his proceedings in the depart- | 
i ment of the Mississippi, and elsewhere, the hon- 


before the high court of Massachusetts or the 
Supreme Court here; a lawyer of moderate prac- 
tice, doubtless with moderate means. He went to 
New Orleans in command of the army of the 
United States, his brother being with him, neither 
being known to have had any accumulation of 
money. ‘That brother died in New York, after 
living in New Orleans under the military admin- 
istration of Major General Butler, leaving in his 
will a fortune, an immense fortune as stated in 
the public prints. He left that fortune to his 
brother, Major General Butler. The two brothers 
accumulated this large fortune, which the records 
in the surrogate’s court of New York disclose, 
while one was the military commander of the rich- 
est military department of this Government. No 
other major general in the Army of the United 
States has any such record of any such fortune. 
Where is the fortune of Lieutenant General Grant? 
Who ever accused him of plunder and robbery? 
What trouble has he with outsiders whatever? 
What complaints are made against him by mem- 
bers of the Opposition party? There is Major 
General Sherman, who, with humble possessions, 
is yet content with those possessions. There is 
Admiral Farragut, who by his navy opened the 
way to New Orleans so as to permit General 
Butler to enter it; he has nothing but his salary 
to live upon; he has no accumulation of fortune. 
There is General Thomas, a gallant, noble soldier, 
who has wonvictories forus; he has no accumu- 
lation of money. Yet here is a major general 
without a victory, who, with his brother, accu- 
mulated, while in possession of New Orleans, a 
very large fortune. 

These may not be legal facts nor legal testi- 
mony, but purely record evidence bearing upon 
the substance and principle of the remarks I made 
the other day. 

I might enter into a full examination of the 
documents which the gentleman from Massachu- 
setts, in this ex parle exhibition, has placed before 
this House. J might ask whether they have 
been on file in the Department. Whether they 
have been on file in the Treasury or War De- 
partment, and how long they have been there. 
There has been a dispute already as to the 
money, we see, and the paymasier to whom it 
was paid. I might ask what record has been 
made of the transaction. Really, sir, the only 
thing known in regard to this $50,000 in gold is 
that for two years and nine months loyal people 
from the North doing business in New Orleans 
have been deprived of it by Major General Bat- 
ler. How will the return of this money, this 
$50,000 in gold, be any compensation for what į 
they have lost? The control and possession of 
$50,000 in gold for two years and nine months, 
during which time gold has been up to 285, if 
now returned at 200, would in itself be no incon- 
siderable fortune. The possession of $50,000 in 
gold for these two years and nine months, with 
the fluctuations that have been constantly going 
on, is of itself a fortune to the possessor. Sir,if 
this judgment is rendered in the courts of law, or 
if General Butler refunds it under the laws of the 
country in lawful money, worth now about fifty 
cents on the dollar, that will be legal return, under 
thejudementof a court, for the money thus taken. 


The $50,000 in gold is now worth $100,600 in 
legal tender, and was worth $120,000 not long ago. 
Mr. Speaker, [ will not renew my epithets or 
my adjectives. I leave these facts and this record 
to go forth to the country, and the country will | 
judge between me and Major General Butler, | 
i 

| 

| 

| 


upon the floor of this House. Tam notto be de- | 
terred from,duty by invective, or rhetoric either. | 
The declamations of honorable gentlemen who | 
are excusing these wrongful extortions and pro- || 
longed possession of an honest man’s gold, have || 
got to be offset by the fastsand the record, [list- ; 
ened with satisfaction to the challenge for a com- l 
mittee and an investigation, thrown.out, and T | 
take it as an accepted fact that, In consequence of: 
the letter from Major General Butler, demanding i 
an investigation not only into this gold transac- |) 


orable gentleman from Massachusetts [Mr. Bour- 
WELL] will feel it his duty, ay, must feel it his į} 
duty, to institute a selectcommittee forathorough i| 


examination of all these facts; or, if he does not i 


fer the whole subject to the Committee’ on: Com- 
merce, which has the investigation of no incon. 
siderable portion of this subject already. << 

I have but little more to say, except to add tl 
controversies of this nature are not tomy liking 
or of my choice. Ido not plunge into them: In 
an excited and warm controversy with the höb- 
orable gentleman from Pennsylvania, [Mr, Sco~ 
FIELD,] who was sharply assailing the people I 
represent, I felt it my duty to vindicate that peo- 
ple from the allegations which’ he waa. making, 


and in the course of those remarks the name of , 
Major General Butler was brought in. +I would * 


have been willing that the subject should have 
dropped. No revenge, as the honorable gentle- 
man from Pennsylvania stated, has prompted me} 
no spirit or love of revenge. I have no revenge 
to gratify against Major General Butler. 0 

Mr. STEVENS. ‘The gentleman will see that 
there is a misprint in the Globe.” The word ** no” 
is inserted, and should have been left out, as the 
rest of the context will show. a 

Mr. BROOKS. Iwillassurethe hónorablė gen- 
tleman from Pennsylvania that I never act upon 
this floor under the promptings of a spirit of, re> 
venge. If Major General Butler had not, ina 
scemingly threatening letter, addressed me as he 
did, I would have answered him throagh a mem- 
ber of this House, or through any, other gentle- 
man except the military gentleman sent to me 
from his personal staff. 1 never have acted inà 
spirit of revenge, and I never intend thus. to act 
as a member of this House. I act in the spirit 
of public duty. 

Honorable gentlemen on the other side, espe- 
cially when the honorable gentleman from Penn- 
sylvania lashes them as he did yesterday, require 
more than ordinary courage to expose facts in 
connection with the Administration, or even with 
the subordinates of the Administration, and hence 
the duty was devolved upon me, in this cage, to 
present certain facts in the history of General 
Butler, and to bring those facts before the House 
and before the country. No revenge, no desire 
or love of revenge, prompted me. What 1 did 
was done simply in the discharge of a high pub- 
lic duty. If on an investigation General Butler 
can vindicate his character in the administration 
of the departments of the Mississippi and North 
Garolina and Norfolk, I will have given him an 
opportunity to redeem his character, which is not 
pure, before the people of thecountry. His char- 
acter is not good in the estimation of the world. 
The names of Butler and of Haynau are asso- 
ciated together in all European languages, and 
are oneand indivisible, And if I shall have given 
General Butler an opportunity to vindicate his 
name and fame before mankind, I have rendered 
him an especial service, and he ought therefore to 
thank me. 

Mr. Speaker, I appealed from the decision of 
the Chair yesterday underan apprehension that I 
was not to be permitted to go on with theremarks 
that | was making, and-was to be cutshort inthose 
remarks. I now withdraw that appeal. I was 
loth to make it, and as the House has given me 
an opportunity of saying what I had to say, Ihave 
no further necessity to prosecute that appeal. 

Mr. STEVENS. Mr. Speaker 

The SPEAKER. The gentleman from New 
York withdraws the appeal, and there is no ques- 
tion before the House. ; 

Mr. STEVENS. I shall have to renew the 
appeal. [Leughter.] : 

Mr. Speaker, when the gentleman from New 
York [Mr. Brooxs] arose, 1 had hoped that he 
would do one of two things, either admit his er- 
ror yesterday or speak to the subject which had 
been discussed and upon which evidence had been 
taken. Ilad he done that I might possibly have 
supposed that what he did yesterday was not 
prompted, as he said himself, by this letter which 
he had read here, or, as I say, by revenge, or I 
might possibly have believed—1 will notsay I do— 
that it was done from patriotic motives. [Laugh- 
ter.] Then | should have had nothing more to 
say. But instead of addressing himself to tre 
question before the House and to the evidence, 
he has spoken of everything else and scarcely 
touched that. The proportion of his remarks 
which referred to the subject, compared with the 
balance, was about like the quantity of bread to 
the quantity of sack in Falstaff’s bill. [Laugh- 
ter.] 
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: ‘The gentleman began by complaining of the 


»-gonduct of the gentleman from Pennsylvania and 


“ 


the gentleman .from Massachusetts. in. making 
remarks personal, to himself. . One who.upon this 
floor had used every epithet of slander which the 
post foul tongue could utter against a man who 
was absent:in the service of the country; a gentle- 
man. who had talked about ‘gold robber” and 
cotton speculator,’’ and of “contraband deal- 
ings with the enemies of the country,” and had 
chaiged all that-upon a gentleman who holds the 
‘commission and wears.the epaulets of his Gov- 
ernment; that gentleman has complained that my 
language. was foul, aud talked about its being 
learned in Billingsgate and Cripplegate and New- 
gate. Sir, with all thegates that the gentleman has 
gone- through and that he refers to, there is one 
gate wiiich: the gentleman will enter which I shall 
strive.to avoid. [Great laughter. ] 
Speaker, for a gentleman who could hunt 
through the purlieus of bawdy-houses and seduc- 
tion, who could take the testimony of prostitutes 
and the inmates of these vile houses, and who, 
after the committee associated with him unani- 
mously, he being the only exception, refused to 
let that evidence see the light, could put that filthy 
stuff, which ought never to be seen outside of such 
nlaces, surreptitiously, without the order of this 
Jouse, as an. appendix to a minority report and 
send it broadcast over the country, to talk to any 
man about. Billingsgate and Cripplegate! And 
yor that is the condition of the gentleman from 
New York. Ihope you have none of you read this 
stuff. {Laughter.] I advise all of you never to 
read it. L have read but a little passage of it. It 
stinks in the nostrils. 

But, sir, having said thus much, I perhaps ought 
to say that possibly I owe an apology to gentle- 
men upon. this side of the House, because when 
they had, after full notice of what was to come, 
opened the floodgates of Billingsgate to flood this 
Fouse and the country, in the heatof debate and of 
my feclings I may have used intemperate language. 
1 did feel mortified and grieved, but my feelings 
are very much mollified by the evidence which 
has this day so amply vindicated the high charac- 
ter of Major General Butler, so faras it was brought 
in issue before this morning. J admit that that 
evidence has done great justice and great favor to 
Major General Butler, for, sir, there is not a can- 
did man, there is not an honest man in this Fouse 
who will dare to say that that evidence is nota 
complete and perfect vindication of Major General 
Butler from all the charges made against him by 
the gentleman from New York; it not only vin- 
dicates him, but showshim to have, in all his acts 
and. in all his correspondence, acted, not only like 
an honest. man and faithful officer, but like a gen- 
tleman and a well-educated man. ‘The whole of 
the correspondence would do credit not only to 
his. heart but to his great ability and his scholar- 
ship and his professional learning. And Iwill 
say here that, so far as professional learning goes, 
I was long ago struck with his correspondence 
with the gentleman who was sent down there by 
the Government, Mr. Reverdy Johnson. General 
Butler showed more ability, more knowledge of 
the law of nations, and was more correct in his 
es than that gentleman; and if General 
Butler’s doctrine had prevailed, $800,000 it gold, 
which was seized by him, would have been kept 
from supplying the rebel armies, to which it was 
applied, when turned over, under the advice of 
the eminent counsel to whom I refer. 

Is there a word in that correspondence which 
goes to show that General Butler ever designed to 
appropriate to himself a dollar of the money of 
those rebel Smiths ?—for they are proved to be 
rebels, and there is nothing to the contrary but 
the remark of the gentleman from New York, 
which, I beg leave to say, is not now evidence in 
a court of justice. (Laughter.] Is there one 
single act of his that does not show that he seized 
itin his official capacity,and had ground for seiz- 
ing it? He found these rebels there, who had 
been the agents, the aiders and abettors, of rebels, 
god when he questioned them about gold, they 
denied that they had a particle of it; and it was 
finally found walled up in their place of business 
so as to keep it concealed from the Government 
of the Union. Was not that, in itself, sufficient 
evidence against these men? 

Contrary to the charge of the gentleman from 
New York, General Butler immediately reported 


the matter to the Government. Hecommunicated 
it first to the Secretary of the Treasury, and then 
to his superior officer, the Secretary of War; and 
he was directed, instead of paying It over, to hold 
it till the matter should be decided. How is this 
making profit out of it, as the gentleman from New 
York now charges, for I think he gives up the prin- 
cipaland only sticks now to the interest? [Laugh- 
ter.] Where has the money been? Why, some 
of the communications that have been read show 
that it is deposited in the sub-Treasury of the 
United States, on which General Butler offered, 
at any moment the Department would allow him, 
to give a draft that would be honored. 

Now, sir, is it the character and conduct of an 
honest man, not of a high-minded, honorable man, 
but of a man of commen honesty, after all this, 
still to persevere before the country in the charge 
that General Butler is guilty of dishonesty? No, 
sir. The gentleman from New York but faintly 
refers to that, and goes off about other matters, 
about which nothing was said yesterday and noth- 
ing has been said to-day except what he said him- 
self. And he brings in the dead corpse of General 
Butler’s deceased brother, to malign him, without 
stating a fact that anybody would believe who 
had heard him before. Now, the fact is that that 
brother had been in California, had been operating 
in many places before he went to New Orleans, 
and his fortune, instead of being the $2,000,000 
that was talked about, dwindled down to less than 
$200,000, as Iam told. This, to be sure, is going 
out of the record to answer extra testimony; and 
I merely mention it so that the gentleman’s state- 
ment might not go alone upon the record. 

The gentleman says that General Butler has 
done no service to his country. Service to his 
country! If itis true that he helped to kill the 
Democratic party, he did a great deal of service to 
the country. [Laughter.J Ido not know that 
fact. That took place before secession, and is, 
therefore, a little further back than I choose to go. 
But if he was wrong then, the gentleman from 
New York has been going wrong ever since and 
getting worse all the time, while General Butler 
hag been getting better and better, and is now an 
excellent man. I wish to God they would all re- 
form in the same way. [Laughter.] Did he not 
come on in the midst of peril and seize Baltimore, 
which others had failed to do? Did he not go to 
New Orleansand seize it, and administer its affairs 
better, and to the greater satisfaction of cvery 
loyal man, than has been done siuce, although 1 
do not draw comparisons? ‘Talk about that be- 
ing a parallel with the administration of Warren 
Hastings! All that I have to say is this: Warren 
Hastings was made immortal by the talents of the 
counsel who prosecuted him. Fle was acquitted, 
as the public willacquit General Butler, The only 
difference is that there has been no pure and up- 
right and manly eloquence in this prosecution, to 
immortalize General Buter, asin the case of War- 
ren Hastings., 

Mr. Speaker, the gentleman refers to the gen- 
teman from Massachusetts, (Mr. Bourwett,] 
whom I do not intend to defend. He also talks 
about John Brown. 
that that class of people to whom he referred were 
very few in the United States, None of the Re- 
publican party belonged to that class. But, sir, 
ĮI will state the difference between John Brown 
and the gentlemnn from New York, While I 
have not a word to say in extenuation of the con- 
duct of John Brown, nor anything to say against 
his sentence, yet, sir, there are times in the his- 
tory of men when there are such great evils that 
the motives of some men who attempt, although 
in an irregular manner, to eradicate those evils, 
will overshadow all the irregularities in the eye 
of posterity, although we here atthe moment can- 
not forget or forgive them. There are times, sir, 
when posterity will logk beyond the immediate 
step to see where a man proposed to land, what 
were his intentions and his motives, and they 
will judge according to the ulterior design. Now, 


| sir, the motive of John Brown—honest, upright, 


but mistaken in his means—no man who loves 
freedom can help applauding, auhough none of 
us would justify the means. But upon the prin- 
ciple which | have mentioned, when the gentle- 
man from New York and myself will be molder- 
ing in the dustand forgotten, or only unpleasantly 


i remembered, the memory of John Brown, I will 


venture to predict, will grow brighter and brighter 


The gentleman well knows | 


through coming ages; and the State of Virginia 
itself, by its own freemen and its gwn freedmen, 
will, within the lives of some now present, ratse 


| a monument to his memory upon the very, place 


where his gallows stood. 

Mr. Speaker, this is also traveling a little out 
ef the record. But, sir, the gentleman says that 
he has dealt leniently with Major General Butler 
because he ig a fallen man. Leniently! Why, 
in view of such ‘leniency,’? I should like to ask 
Beelzebub what he considers to be merey. [Laugh- 
ter.] Sir, the gentleman need not flatter himself 
that General Butler is a fallen man, or requires 
the sympathy of any one.. His patriotism, his 
talents, his acquirements will hold him aloft amid 
the attacks of all his enemies. He has rendered 
services and shown a patriotic intention which 
will make him beloved throughout all this coun- 
try. A single reverse may sometimes be endured 
and deplored; but that is not to destroy a man, for 
all men are liable to such reverses. Sir, I ven-: 
ture to declare this day, notwithstanding the re- 
cent defeat of General Butler, that if the question 
could be put to the loyal people of these United 
States whom they would select for their next 
President, a majority of them would vote forGen- , 
eral Butler, 

Now, sir, I do not wish to proceed much further, 
and perhaps | ought not to have proceeded thus 
far. But, sir, it seems to me a little strange that 
such men as the gentleman from Massachusetta 
should be rebuked by one who, after having slan- 
dered, scandalously slandered, one of the great 
men of the nation, after having uttered language 
fouler than ever issued from the mouth of the 
veriest drab that ever wallowed in Billingsgate, 
must, at the sight of a man in the United States 
uniform, run to this House, lay hold of the horns 
of the altar, and beg its protection, [Laughter.} 

I have said all that I desire to say, ang Ý with- 
draw the appeal. 

Mr. INGERSOLL. Mr. Speaker, I renew the 
appeal. I desire to detain the House only avery. 
few minutes. The gentleman from Pennsylvania, 
[Mr. Srevens,] whom I have long admired for 
his talents, and esteemed for his patriotism, saw 
proper yesterday to impugn perhaps my motives, 
as well as those of the gentlemen who voted with 
me, because 1 moved to suspend the rules to allow 
the gentleman from New York (Mv. Brooks] to 
proceed; and the honorable gentleman from Penn- 
sylvania took occasion to say that he regretted 
thatthe yeas and nays had not been called, in 
order that we might appear before the country as 
sustaining such a motion, and that the finger of 
scorn might be pointed at us. I, too, sir, regret 
that the yeas and nays were not called upon the 
motion, Whatever I am willing to do by my un- 


| recorded vote, lam ready to place upon the record. 


My motives in moving a suspension of the 
rules were, as I conceive, entirely praiseworthy. 
The gentleman from New York had grossly as- 
sailed, if the charges were untrue, a major gen- 
eral of the Army and an eminent citizen of this 
country. The gentleman who had been assailed 
desired to be vindicated. The very evidence that 
has been presented to the House shows that the 
gates had been closed against him. In one of his 
letters he asks Mr. Pierrepont, in substance, 
“ What more can] do? Iam assailed upon this 
question from all points; and how can | answer 
the accusations that are made? I have asked the 
Secretary of War to print my letter, but that re~ 
quest is denicd me. What more can I do?” Sir, 
by my motion, | desired to open the gate that had 
debarred General Butler from his own vindica- 
tion. I wished to permit either the gentleman 
from New York to sustain the charges, or the 
friends of General Butler to vindicate his charac- 
ter, so that, if the truth were in favor of General 
Butler, he might come out ef this ordeal brighter 
and purer, and the gentleman from’ New York 
stand convicted as a slanderer and maligner. 
Those were my motives, and undoubtedly those 
were the motives of the gentlemen who sustained 


| the motion. 


Mr. Speaker, I have been an admirer of Gen- 
eral Butler. Iam an admirer of him to-day; and. 
Lam proud as any man upon this floor that he 


i has been so successfully and triumphantly vin- 


dicated. F know that his vindication will be read 
by the country much to his credit and honor. 


| [ have admired what he has done at Ney Or- 


leans, and what he has done elsewheres Vhave 
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admired him for what he has done for the country. 
I donotadmire him for what he did atthe Charles- 
ton convention, ; 

Twill state here, Mr. Speaker, that ifany gen- 
tleman upon this floor sees proper to assail Gen- 
eral Butler for his failure to capture Fort Fisher 
I will move the requisite resolution, in order to 
have a free fight; and I am willing to guaranty 
that Major General Butler- will come out as tri- 
umphantly in that matter as he has done in this. 
I grant that the communication addressed by 
Major General Butler to the gentleman from New 
York [Mr. Brooxs] smelt of blood. 

A Memger. No, gunpowder.. 

Mr. INGERSOLL. Gunpowder, and perhaps 
no blood. I should construe that communication 
into the foundation at least of a challenge. Ihave 
great confidence in the personal bravery and cour- 
age of Major General Butler. His character had 
been grossly assailed by the gentleman from New 
York, and he wanted to hold him to account. So 
1 understood it. 

Mr. GOOCH. I should like tqamake a stato- 
ment to the House, to come in at this place. 

Mr. INGERSOLL. | yield to the gentleman 
for that purpose. 

Mr. GOOCH. Mr. Speaker, the gentleman 
from New York asserted to-day, if I recollect 
correctly, that Major General Butler was a man 
without fortune; that he was a lawyer in the in- 
terior of Massachusetts with a very moderate 
practice. If] have not quoted him correctly he 
can put me right. He does not correct me, and 
I presume therefore that my statement js correct. 

Mr. BROOKS. Ido not hear what the gen- 
tleman says. 

Mr. GOOCH. I understood the gentleman 
from New York to say that when Major General 
Butler went into the Army he was a lawyer in 
the interior of Massachusetts with moderate prac- 
tice and without fortune. 

Mr. BROOKS, I said without large fortune, 
without much fortune. I qualified it with some 
adjective. I didnot say that he was a poor man. 

Mr.GOOCH. [think the gentleman said that he 
wasa lawyer in the interior of Massachusetts, and 
of moderate practice. Now, General Batler was 
aman not of great fortune, like the millionaires 
of New York, to whom the gentleman has referred 
in this Ffouse, but he was a man of what would 
be considered in Massachusetts a liberal fortune. 
He was a lawyer in that State, of high standing 
and eminence, and had been for years. 

Mr. ELDRIDGE. Let me ask the gentleman 
a question. 

Mr. GOOCH. Wait till I get through. 

Mr. WASHBURNE, of Mnois. Let us hear 
the question now. 

Mr. ELDRIDGE. How much was General 
Butler worth before he went into the Army? 

Mr. GOOCH. General Butler wasalawyer of | 
high standing and extensive practice not only in 
Lowell but in Boston and throughout the State of | 
Massachusetts. Fle had an office in Bostonas well | 
as in Lowell, where he resided, within twenty- 
five miles of Boston. He had onc of the largest 
incomes from his practice of any lawyer in Mas- 
sachusetts. Yet, sir, he sacrificed cheerfully the 
lucrative emoluments of his profession and early 
went into the military service to fight for his 
country. 5 

Mr. COX. With the permission of my friend ; 
from Hlinois I will make aremark. He has stated 
to the [Louse that he was an admirer of General 
Butler, and especially of his military qualities. I | 
have never criticised the military capacity of any 
gencral in this House, but from what has occurred | 
here I think there has been an attack on General | 
Grant for having removed General Butler, as well į 
as upon the President of the United States. I 
want the gentleman from Illinois to call for his | 


inquiry, to know whether that favorite of Ilinois, | 


that favorite of the Army, is to be maligned indi- | 
rectly in this House. (Laughter.] | 
Mr. INGERSOLL. Iam very happy to know | 
that the gentleman from Ohio, and I hope other 
gentlemen belonging to the same party, have at 
> 


last come to the conclusion that General Grantis 
a great general, worthy of admiration, and that 
they are ready to defend him even upon the sus- 
picion that he is assaulted. 

. Mr. COX. Will my friend join me in defend- 
ing him against attacks, open and secret, of Major 
General Butler himself? . 

Mr. INGERSOLL. I will be in favor of de- 
fending and vindicating him, and of giving him 
an opportunity of vindicating himself, whenever, 
wherever, and by whomsoever he is assaulted. 

Mr. COX. Now I ask my friend from Illinois 
what General Butler meant in that letter when he 
said he was removed from office because he would 
not sacrifice his troops as other generals did ? 

Mr. STEVENS. He did not say that. 

Mr. COX. Needlessly sacrifice them. 

Mr.STEVENS. He never said any such thing. 

Mr. COX. It is in his letter. 

Mr. BALDWIN, of Massachusetts. I rise to 
a question of order. I desire to know whether 
all this discussion is not out of order, and whether 
there is anything before the House which makes 
it in order. 

The SPEAKER. The Chair very much doubts 
whether it bears upon the question of appeal. 
The Chairdecided yesterday that the debate must 
be confined to the appeal; but the House took the 
matter out of his hands by suspending the rules, 
and the only question is whether that 1s extended 
and applied to this debate. 

Mr. COX. I am upon the floor, and hold it 
by the courtesy of the gentleman from Hlinois. 

Mr. BALDWIN, of Massachusctts. That ap- 
plied to the appeal taken yesterday, but this is a 
new appeal. 

The SPEAKER. That is true; but the Chair 
will, upon this appeal, till withdrawn, allow the 
same latitude that has been allowed upon the 
previous appeals, from the fact that no appeal 
can be taken now while there is one appeal pend- 
ing, and latitude of debate has been allowed thus 
far without objection. 

Mr. COX. I presume my friend from Illinois 
will allow mea little latitude and longitude. The 


gentleman from Pennsylvania has denied that |! 


such a statement was made by General Butler. 
I read from his letter dated “ Headquarters of 
the Department of Virginia and North Carolina, 
Army of the James, January 8, 1865,’’sent with 
the compliments of Major General Butler to all 
the Congressmen: 

& Soldiers of the army of the Potomac 1? 

Mr. INGERSOLL. Will the gentleman allow 
me to resume the floor ? 

Mr. COX. ` One paragraph, and then I will sit 
down. 


Mr. INGERSOLL. A short one, I hope. 


Mr. COX. I would not have all that order 
read here for the world. It would startle the 
galleries. [Laughter.] 


Mr. SCHENCK. ‘The gentleman so seldom 
asks the indulgence of the House that I hope he 
will be allowed to goon. {Laughter.J 

Mr. COX. My colleague craved that indul- 
gence all day yesterday, and he ought to be the last 
one to say anything about it. “1 have refused,” 
says General Butler, ‘ to order the useless sacri- 
fice of the lives of such soldiers, and 1 am relieved 
from command.” Why, what does that mean? | 

Mr. STEVENS. Idonotknow. (Laughter.] 

Mr. COX. Is it possible the distinguished gen- 
tleman from Pennsylvania comes here and pro- 
fesses his ignorance of Major General Butler’s 
own rhetoric, after paying him such a handsome 
compliment as he paid him to-day? Why, the 
gentieman has even nominated him for the next 
President. 

Mr. STEVENS. I suppose it means that he 
was relieved from the command. [Renewed laugh- 
ter. 

ihr. COX. Thegentleman from Pennsylvania 
isnotrelieved, however, from his condition. Now 
I want, since my friend from Hlinois, in coming | 
here for the purpose of defending General But- 
ler, has indirectly attacked my friend General 
Grant—— 


Mr. INGERSOLL. The: gentleman will: 
assume that | desire to attack..General Grant, or 
that- Ihave done so.by any innuendoes. ”... i 
Mr, COX.. The gentleman says he. did'no 
tend to attack General Grant; but I-notice that 
the attacks made in this House without intention 
are so frequent and.so dangerous that they ought 
to be stopped, [Laughter.] [never knew.a-vio- 
lent attack made here, in reference towhich mem- 
bers, attention being called to it, haye not got 
up immediately and disclaimed any intention of 
making an attack. f ri 
Mr. INGERSOLL. Ifthe gentleman from Ohio 
has no further questions, I must resume the floor. 
Mr. COX. Only onemore. Iwanttoexplain 
to this House precisely what General Butler 
means by not ordering a useless sacrifice of life, 
I ask if itis not a direct stab at General Grant 
and the army of the Potomac that honors hiw? 
Mr. INGERSOLL. As I understand it, it 
simply means, in the first place, that he did not 
assault Fort Fisher, and in the second place; that 
he had been suspended and‘was. going home. 
{Great laughter.] mae ges ; 
Mr. COX. I acknowledge that my friend’s. ` 
explanation isentirely satisfactory. [Laughter.] 
Ar. INGERSOLL. I was about to:-remark 
further, when I was interrupted, that I moved:the 
suspension of the rules for another purpose, and 
that was that I desired that no personal encounter 
should ensue between Major General Butler and 
the Representative from New York, for the reason 
that I desired to save to the country a great gen- 
eral and to the Congress of the United States a 
great legislator. [Laughter.] I now. withdraw 
the appeal. ` u 


NIACARA SHIP CANAL. ' 


Mr. WASHBURNE, of Illinois. I now de- 
mand the regular order of business. S tal 

The SPEAKER. The regular order of busi- 
ness is the consideration of the bill in relation to 
a ship canal around the falls of Niagara. > ` 

Mr. SPALDING obtained the floor. F 

Mr. LITTLEJOHN. I ask the gentleman 
from Ohio to yield to me to offer the substitute 
for the bill of which 1 gave notice, and which has 
been printed. 

Mr. SPALDING. TI yield for that purpose. 

Mr. LITTLEJOHN. L offer the substitute. 

Mr. ARNOLD. Iask the gentleman to allow 
me to offer an amendment to the substitute, and 
to ask that it be printed. 

Mr. SPALDING. 1 yield for that purpose. 

The amendment was received, and ordered to 
be printed. : 

WASHINGTON AQUEDUCT. ` 


The SPEAKER, by unanimous consent, laid. 
before the House a communication from the Sec- 
retary of the Interior, transmitting a supplement+ 
ary reportof the chief enginger of the Washington 
aqueduct; which was referred to the Committee 
of Ways and Means, and ordered to be printed. 

Mr. COLE, of California. I desire to enter a 
motion to reconsider the vote by which the bill re- 
ported by me this morning from the Committee on 
the Post Office and Post Roads was recomitted. 

The motion was entered. 

And then, on motion of Mr. LITTLEJOHN, 
(at seven minutes to four o'clock, p. m.,) the 
House adjourned. 


IN SENATE. 
Wenpvyesnay, January 25, 1865. 
Prayer by the Chaplain, Rev. Dr. Bowman. 
The Journal of yesterday was read and approved. 
PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented the me- 
morial of Dr. Rudolph Wieczorek, asking that 
the public lands shall henceforth not be sold, not 
conveyed to any person or- persons, nor givenas 
an equivalent for services rendered to the United 
States; that no one in this Republic’shall possess 
land exceeding the amount-of six hundred and 
forty acres; that every citizen, or person who has. 


‘declared his intention of becoming:such, shall be 
~ entitled. to. one hundred and ‘sixty acres. of the 
“public domain gratis, and free from all taxes and 
fees whatever; that any person owning more than 


| bene Jtundred and:sixty acres of landin this Re- 
public shall pay.on the surplus an annual tax of 


“not less than one per cent,; that any person own- 


fa han six hundred and forty acres of land 
Anthia Repüblic shall’ give’ up: the remainder to 


` tho people, and shall be entitled to a refunding of : 


‘tho original cost, added to a ‘reasonable reftuner- 
ation for thé: improvements ‘thereon; which was 
“geferved'to' the Committee on Public Lands. 

HOM TRUMBULL, presented the petition of 

chaplains in the United Statts Navy, praying for 

‘avi increase of Compensation; which was referred 
the: Committee on Naval Affairs. 

“Mr. WILLEY presented the petition of the 
‘heiis of Major Andrew Russell, praying compen- 
sation for services rendered by him in the revo- 
Jationary war; which was referred to the Com- 
mittée on’ Revolutionary Claims. 

:-Mr. WILSON presented four petitions of offi- 
weers iú the military service of the United States, 
praying for an increase of the pay of Army offi- 
gérs; which were. referred to the Committee on 
‘Military Affairs and the Militia. 

x Mre HENDERSON presented resolutions of 
a méeting of receivers and shippers of American 
leaf tobacco at Baltimore, Maryland, remonstrat- 
ing against the proposed tax. on leaf tobacco; 
which were referred to the Committee on Finance. 
«He also presented a memorial of the manufac- 
turers and dealers of tobacco in the city of St. 
Louis, remonstrating against the proposed tax on 
leaf tobacco; which was referred to the Commit- 
tee on Finance. 

` Mr. POMEROY presented the memorial of Abe- 
lard Guthrie, Praying to be allowed mileage and 
per.diem as Delegate from Nebraska to the Thirty- 
Second Congress; which was referred to the Com- 
mittee on Claims. 

Mr. CHANDLER presented a petition of citi- 
zens of the State of Michigan praying for a grant 
of lands to aid in the construction of a railroad 
from Lac La Belle to the Cliff mine, Keweenaw 
county, thence to some point on the Montreal 
river and the western boundary of the upper 

- peninsula of the State of Michigan; which was 
referred to the Committee on Public Lands. 

Mr. JOHNSON presented the petition of the 
local board of steamboat inspectors of Baltimore, 

yraying for an increase of salary; which was re- 

ferred to the Committee on Finance. 

‘He also presented resolutions of a meeting of 
receivers and shippers of. American leaf tobacco 
at Baltimore, remonstrating against the proposed 
taxon leaf tobacco; which were referred to the 
Committee on Finance. 

Mr. COWAN. [beg leave to present the peti- 
tion ofa large number oleitizons of Pennsylvania, 
prayingihattho preamble to the Constitution ofthe 

nited States may be amended so as to read in sub- 
stance as follows: ‘* We, the people of the United 

States, humbly acknowledging Almighty God as 
the:-source of all authority and power in civil 
government, the Lord Jesus Christ as the Ruler 
among the nations, and His revealed will as of 
supreme authority, in order to constitute a Chris- 
tian Government, and in order to form a more per- 
fect. union, establish justice, insure domestic tran- 
quillity, provide for the common defense, promote 
the general welfare, and secure the inalienable 
rights and blessings of life, liberty, and the pur- 
guit of happiness to ourselves, our posterity, and 

all the inhabitants of the land, do ordain and cs- 
tablish this Constitution for the United States of 

America;” and also that such changes be intro- 
duced ‘into the body of the Constitution as may 
be necessary to give effect to these amendments 
in the preamble. I ask that the memorial be re- 
ferred to the Committce on the Judiciary. 

Mr. HALE. 1 think the memorial just pre- 
sented by the honorable Senator from Pennsytva- 
nia ought to be referred to the select committee to 
which various memorials in regard to the amend- 
ment of the Constitution have been referred, in- 
stead of to the Judiciary Committee; I do not 
think it relates peculiarly to that committee; I 
think it ought to go to the select committee, and 
I make that motion. 

Mr COWAN. What select committee? 

Mr. HALE. The one of which the Senator 
from Massachusetts (Mr. Sumner] is chairman. 
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, Several Senarors. ‘The committee on freed- 
men. 

Mr. HALE. Yes; the select committee on 
freedmen. 

Mr. COWAN. Ihave no objection. I only 
desire that it shall have careful consideration at 
the hands of some committee. 
` "The VICE PRESIDENT. The memorial will 
be referred to the select committee indicated, if 
there beno objection. The Chair hears none. 

l REPORTS OF COMMITTEES. 


Mr. GRIMES, from the Committee on Naval 
Affairs, to whom was referred the memorial of 
Robert B. Riell, lieutenant United States Navy, 
praying that he may bė allowed his proper pro- 
motion in the grade of commanders, which has 
been denied him in consequence of the report of 
a medical board, asked to be discharged from its 
further consideration; which was agreed to. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was referred 
the memorial of William A. Hammond, late Sur- 
geon General of the United States Army, praying 
that inquiry may be made into all the circum- 
stances connected with his recent trial and dis- 
missal, and that the Senate will suspend action in 
the matter of confirming his successor in office 
until such inquiry shall have been made, asked 
to be discharged from its further consideration; 
which was agreed to. 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred the bill (H. R. 
No. 692) in reference to prosecutions for libel in 
the District of Columbia, reported it without 
amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 664) for chang- 
ing the time for holding the circuit courts in the 
district of Virginia, reported it without amend- 


ment. 

Mr. ANTHONY, from the Committee on 
Claims, to whom was referred the bill (H. R. 
No. 530) for the relief of George Calvert, reported 
adversely thereon. 


BANKRUPT BILL, 


Mr. FOSTER. The Committee on the Judi- 
ciary, to whom was referred the bill (H. R. No. 
424) to establish a uniform system of bankruptcy 
throughout the United States, have instructed me 
to report it back with an amendment, This amend- 
mentis by way of substitute for the original bill, 
It proposes to strike out all after the enacting 
clause and insert a substitute in lieu thereof. {Í 
ought perhaps to remark that this amendment is 
by no means a radical change of the original bill. 
The committee made divers modifications in the 
original bill, and thought it would be better to re- 
port a substitute so that the bills could be printed 
side by side, instead of having the amendments 
printed in the text of the original bill. 

The same committee, to whom were referred 
memorials from divers citizens of Illinois, from 
the Board of Trade of Philadelphia, from the Board 
of 'Trade of Boston, and from merchants of the 
city of Boston, on the subject of a bankrupt law, 
have instructed me to report them back and ask 
that the committee be discharged from thoir fur- 
ther consideration. 

Mr. HALE. I wish to say a word, as Tama 
member of the committee that has reported this 
bill. ‘the committee had great difficulty in agree- 
ing to its details, They were notall such as I 
could assent to; but I said to the committee that 
I was willing to vote with a majority to report 
the billin order thatthe subject might be presented 
to the Senate, reserving to myself the right (with- 
out deceiving anybody, either the committee or 
the Senate,) if I could not secure some material 
alterations in it, of voting against it although 1 
consented to have it reported. 

The VICE PRESIDENT. The bill will go 
upon the Calendar, and the committee will be dis- 
charged from the consideration of the memorials, 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. NicoLay, his Secretary announced 
that the President had approved and signed the 
following bill and joint resolutions: i 

A resolution (S, R. No. 98) to present the 
thanks of Congress to Brevet Major General Al- 
fred H. Terry and the officers and men under his 
command; - ; 


A resolution (S. R. No. 99) tendering the thanks 
of Congress to Rear Admiral David D.- Porter 
and to the officers, petty officers, ganen; and 
marines under his command for th®ir gattantry 
and good conduct in the recent capture of Fort 
Fisher; and ` a 

A bill (S. No. 72) supplementary to an act en- 
titled ‘An act to prescribe an oath of office, and 
for other purposes,” approved July 2, 1862. 


BILLS INTRODUCED. 


Mr, COW AN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
410) to enlarge the port of entry and delivery for 
the district of Philadelphia; which was read twice 
by its title, and referred to the Committee on Cont- 
merce. : 

SURVEYS OF LAKE HARBORS. 


Mr. WADE submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of compiling and 
publishing, from the reports on file in the Engineer Bureau 
of the War Department, a series of charts and surveys of 
the ports and harbors of the great lakes; said compilation 
to be made after the manner of the coast survey reports. 


TAXES ON TONNAGE, 


Mr. FARWELL. I offer the following reso- 

lution, and ask for its present consideration: 
3 Resolved, Tha the Committee on Finance consider the 
expediency of relieving the tonnage of the country trom 
all taxes and dues collected under the Internal Revenue 
act, and also consider the expediency of a reduction of the 
dues on chain anchors and canvas. 

By unanimous consent the Senate proceeded to 
consider the resolution. 

Mr. FARWELL. I wish briefly to call the 
attention of the Senate, and of the Finance Com- 
mittee particularly, to the subject of this resolu- 
tion. There are some articles which will not 
bear taxation. That principle has been admitted 
and has been acted upon by the Committee on 
Finance and by the legislation of Congress. It 
was stated as one reason why the reciprocity 
treaty should be rescinded, that it prevented the 
taxation of some leading articles in the country. 
Why does it prevent the taxation of leading arti- 
cles? Simply because no adequate protection can 
be given to them by taxation of foreign articles 
which come in competition. Now, sir, the ton- 
nage of the country comes particularly under this 
denomination. The tonnage of the country can- 
not receive any protection by legislation. It is 
obliged to compete not only with the tonnage of 
the British provinces, butit must compete in open 
market with the tonnage of the world. Theonly 
measure of protection that has ever been attempted 
in this country is to exclude from the coasting 
trade foreign tonnage. ; 

I submit that this is not the least measure of. 
protection unless itis the intention of the Legisla- 
ture to reduce the tonnage of the country to that 
point which merely leaves enough to do the do- 
mestic carrying trade, Whenever the coasting 
trade pays better than the foreign tonnage, of 
course all foreign tonnage goes into the coasting 
trade; all‘our tonnage employed in the foreign 
trade goes into the coasting trade until the equi- 
librium is established, 

I do not ask for the repeal of the taxes upon 
the tonnage of the country for thé purpose of re- 
lieving a class of citizens. here is no class of 
citizens in this country, or any other, so com- 
pletely independent of the legislation of the coun- 
try, so far as their property is concerned, as the 
owners of tonnage. Itis a property appreciated 
everywhere. Every market in the world is open 
to it; and in every maritime country except this 
the greatest facilities are offered for the national- 
ization of tonnage. You can make an English 
ship of an American bottom almost anywhere in 
the world; in Nassau, in Halifax, in Australia, 
or in Liverpool. The English luw grants the 
authority to their consuls to give a national char- 
acter to a foreign ship,and she may be sailed 
under the English flag merely with a consular 
certificate. T'he English Government, who have 
always fought, desired, and resolved to be all- 
powerful upon the sea, have invariably exempted 
her tonnage fromall taxation, To be sure, the 
light dues have been paid by her tonnage in part, 
but they have been so assessed that they made no 
interference with an open and fair competition, 
All vessels going to England from foreign ports 
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of whatever nationality pay the light dues for 
the support of the lights upon her coast. We 
have for years, while supporting our system of 
lights and buoys along our coast and giving the 
use and benefits of them free to England, been 
contributing largely to pay the expenses of her 
system of lights, which is managed by a corpo- 
ration. 

This I have always regarded as bad policy, and 
I think the Governmantshould put upon tonnage 
arriving from foreign ports, both foreign and do- 
mestic, (as we must if we put it upon the for- 
eign,) a tonnage duty. I think it would not be 
injurious to the tonnage of the country to place 
a tax upon it that should even yield as much 
revenue to the Government as is now collected 
from it, if it ean be levied directly from the ton- 
nage arriving in the United States from foreign 
ports, for that would leave us even competitors 
in the trade. If we pay it, foreigners pay it at 
the same time. I suggest, too, that this would be 
collected with very little or no expense or trouble, 
being paid at the custom-house upon the entry of 
the ship, instead of having the assessors all over 
the country assessing it in half a dozen different 
ways, as itis now assessed, and a great deal of 
it never collected in any way. 

Sir, we have imposed a tax of two dollars agal- 
lon upon whisky. Suppose we had done that and 
placed no tax on the imported article, what would 
have been the result? Simply that we should get 
no tax, that we should make no whisky, that the 
foreign article would supply the whole demand, 
and the men who have invested their property in 
real estate and machinery for the purpose of distill- 
ing would be ruined. The same principle will hold 
in regard to the tonnagé of the country. If we tax 
the tonnage of the country, and it has got to com- 
pete with the untaxed tonnage of other countries, 
the result will be that our tonnage will go, as itis 
fast going, into the hands of foreigners, where it is 
nottaxed, But the same result will not come to the 
owner of the tonnage that would come to the owner 
of the distillery, Why, sir, he can take it any where 
and sell it; he can whitewash it, as the phrase is, 
and, as a great deal of our tonnage is being done 
now, put it under foreign flags, and own it and 
pay no taxes at all upon it, depriving the Gov- 
ernment of all the benefits and getting rid of all 
the burdens. 

There are gentlemen, and many gentlemen, 
concerned in-this species of property who will 
never do this, who will not own property covered 
by the British or any other flag except it is the 
flag of our own country; and I trust the legisla- 
tion of Congress will be such that these men shall 
not be driven entirely from this class of property. 
It is a favorite class of property. It is a kind of 
property which gentiemen who have been engaged 
in owning dislike to abandon, There is a sort of 
lottery about it: sometimes it pays finely, makes 
magnificent returns, and again it is a blank, it is 
a failure. Itisa favorite property in this country. 

But, sir, within the lust three years, I think, 
for we have no data brought up to a recent time; 
but I think when a data is brought up F shall be 
found to be correct that one half of all the sea- 
going tonnage of this country has gone from 
under our flag. This has not been entirely ow- 
ing to the legislation of Congress. English pirates 
have been out preying upon our commerce, This 
has seemed to create a great hardship, and no 
doubt it has been to the people owning this sort 
of property; but upon the whole I am not sure 
that it has not been fortunate for the country that 
England has allowed these pirates to go out and 
prey upon our commerce. d saw it stated buta 
short time since that the Admiralty of England 
were compelled to haul up, dismantle, and lay up 
one of her largest-class frigates requifing some- 
thing like a thousand men, because they could 
not ship the men to man her; and to-day England 
has more men in her commercial marine than any 
other country in the world. How have we got 
the fifty thousand sailors that have been enlistcd 
in our Navy within the last three or four years? 
It is stated by the Secretary of the Navy that į 
sixty-four thousand have been enlisted. Jt is | 
because the English pirates have driven our flag | 
from the sea, have driven our seamen from the 
ocean, and consequently they have gone into the 
Navy of the United States. So it will be with 
the English when there shall be a war between 
England and a great naval Power whose cruisers 


shall drive her ships to sanctuary; then, instead 
of laying upa vessel for want of men, she can 
man a thousand such vessels with her seamen. 

It has been the policy of all enlightened states- 
men to try to increase the commercial marine of 
their country. We have a navy of seven hun- 
dred vessels, a navy regarded, I think, as the 
most efficient for offense and defense of any navy 
that has ever been wielded or controlled by one 
Power; but what would the use of that navy be 
to Spain or to Austria? Undoubtedly Spain or 
Austria could build a navy in three or four years 
as strong as ours is; but without the sailors to 
man it, which they have not, and cannot procure, 
it would be as harmless for offense and defense 
and of as little use to them as the spear of Goliath 
in the hands of General Tom Thumb. If we ex- 
pect to maintain our supremacy asa naval Power, 
which I trust we do,and I trust we shall, we must 
foster, we must encourage, we must build up, the 
commercial marine of the country. When Na- 
poleon found that he was unable or would be un- 
able to maintain his colonial possessions upon 
this continent against the naval power of Great 
Britain, he tendered them to this country, remark- 
ing to his minister that he would have them go to 
a Power which was so situated as to be the rival 
of Great Britain upon the sea, a Power that would 
be able ultimately to disputeyand successfully dis- 
pute, the control of the seas with Great Britain; 
and I trust that we shall not disappoint the expect- 
ations of that great statesman in this respect. 

Outside of our domestic affairs no statesman 
has ever had any apprehension of a conflict upon 
this continent that would be any way troublesome 
to us upon the lanf. We have always regarded 
the conflicts which this country is liable to been- 
gaged inas being strictly conflicts upon the ocean. 
We have upon one border the Canadas, provinces 


| of England, and upon the othor border the ward 


of France—the two great maritime Powers of 
Europe. We are more likely to be involved in 
contests with them than with any other Power. 
Therefore that contest, if it ever comes between 
either of those Powers and us, will be entirely 
upon the ocean; and it behooves us to husband 
our strength, to encourage the education of sea- 
men, to encourage the employment of American 
seamen, in order that we may be prepared when 
the time shall come to enter into these contests— 
as probably they will come—with the prospect of 
a happy and successful termination, 

I doubt very much if members upon this floor 
have any idea of the taxes that have been laid 
upon this species of property, which I contend, 
and which almost every Senator on this floor has 
contended, ought not to be taxed at all. The 
great lumber interests of our country were not 
taxed at all in the internal revenue tax, because 
the lumber of the British provinces could come in 
to compete with it, and we had noauthority under 
the reciprocity treaty to lay any impost tax upon 
that production. In the first place, there is a tax 
of twenty dollars per ton upon the iron that goes 
into the construction of a ship. To build a ship 
of a thousand tons will take eighty tons of iron. 
There is a tax of $1,600 on the iron. The duck 
is taxed thirty cents a square yard, and twenty 
per cent. upon that; and that is $2,600 of a tax on 
the duck necessary to put on a ship of a thou- 
sand tons. Chains paying two and a half cents 
per ton and anchors two cents, it will take $2,000 
to pay the duties on the chains and anchors ne- 
eessary for such a ship. The tax of sixty dol- 
lars per ton on the rigging will take another thou- 
sand dollars, making more than seven thousand 
dollars in gold that is paid upon the leading ar- 
ticles that go into the construction of a ship; 
whereas in France and England, nothing that 
gocs into the construction of aship is taxed; every 
thing goes in free. 

In England a ship may even go to the bonded 
warehouse and take out goods in bond which are 
subject to duty for consumption on boarda ship. 
All our shipsevery time they fit out at home must 
take the goods and pay the regular duties for con- 
sumption, ‘Chen there isa tax of three per cent. 
upon the cost of constructing the ship, andat the 
game time an income tax must be paid upon all į 
the earnings of the ship. ‘Then there is a special 
tonnage tax of ten cents per ton upon all vessels 
arriving from foreign ports, which there is no com- 
plaint of, and also upon coasting vessels. IF they 
make one voyage to the British provinces or to 


the West. Indies, the. tax..is:doubled apon A. 
for the year; whereas.a British vessel, ranning: 
from the provinces to our ports constantly 
the year, paysthe ten cents but onces Porr 
ter-party, the.tax is from. one to ten dolla) 
cording to the amount involved in. thecontract., 
On every manifest of cargo there is:a tax-of from’ 
one to five dollars, . The sale of -vesselg is: taxed 
fifty cents on every thousand. © oo 
Then there is an additional tax -which it is Bo- 
lieved generally was not contemplated to be 
posed on these vessels. Itisa tax laid uponsteam~ 
oats and common carriers; but the lkhguage is’ 
so construed by the Department ag to-be applica 
ble to all coasting vessels; and that is two and a 
half per cent. upon the gross earnings ‘of the: vea= 
sel. If the cost of sailing the vessel, tlie cost of 
keeping her in repair, port charges, and other 
necessary expenses, shall have consumed every 
cent of the gross earnings, as is very frequently 
the case, then the owners must be assessed upon 
their other property or other incomes; they mast 
pey this two and a half per cent.—an extremely 
hard tax to pay. Most of the coasting vessels are 
sailed on shares, the captain taking one half for 
his wages and the wages of his crew. All thé 
other expenses of keeping tlie vessel in répairand 
the port charges are to be paid by the owners, and 
then they are to pay two and a half per cent. upon 
the gross earnings of the vessel’as a tax to the 
Government, which in many cases is more than 
all the net earnings, and in the average is taking 
more than a tenth of all the net earnings. of the 
vessel under this one single tax. Hk 
Under this state of facts, is it wonderfal that 
our flag is disappearing from the ocean, as disap- 
pearing it is, and disappear it will, unless this 
system of taxation is changed? But if our ton- 
nage can be relieved from these taxes, if tonnage 
dues can be collected at the custom-house every 
time a vessel arrives from a foreign port, whether 
foreign or domestic, then if the receipts shall be 


enough to give the Government as much revenue 
as they get now, I hold that it will not be particu- 
larly onerous against the tonnage of this country. 
Why, sir, more than three fourths of all the ton- 
nage employed in our foreign trade duty is foreign. 
They gointo New York or Boston, take their car- 
goes, go out, and pay no duties, no expense, ho 
tax; whereas an American ship, which ig to run 
the same voyage side by side, is taxed inevery di- 
rection, Give useven competition; it is all thatis 
asked. Why, sir, the tonnage of this country 
ran up from 1815, when it was almost nothing, to ` 
1861, to be the second if not the largest in tho 
world, all this time competing against the cheap 
money of Europe. But it was owing to the 
superior enterprise, the superior intelligence, of 
American shipmastersand seamen, who upon an 
average made their voyages to and from the north 
of Europe backand forth, for years in succession, 
in seven days less time than British shipsemployed 
in the same trade. This gave them the preference 
in the market, gave them the advantage in the 
freight. The saving of expense by the shorter 
voyages enabled our folks to compete with the 
cheap money of the old country. But when we 
have got to compete with these enormous bar- 
dens laid upon our tonnage by Congress, together 
with the cheap money of the old country to oper- 
ate against us, the result will be as it has been 
and is being, to drive our tonnage from the ocean, 
a I trust, Mr. President, that the committee will 
examine this matter carefully, and, if Fam right, 


at an early day introduce a measure of relief. lt 
is a matter that requires the careful consideration 
of the committee. It is an immense interest, not 
only in its value in direct money value, but in the 
position it gives us among the nations of the 
world, the power and the influence it gives abroad. 
The resolution was agreed to. 


HOUSE BILL REFERRED. 

The joint resolution (H. R. No, 143) to facili- 
tate the adjustment of certain accounts of the 
American Colonization Society for the support 
of captured Africans in Liberia, was read twice 
by its title and referred to the Committee on 
Finance. 

MEXICAN AFFAIRS. 

Mr. ANTHONY. I move to take up a resolu- 
tion which was réported from the Committee on 
Printing at the close of the last session but not 
acted on for the want of time, authorizing the 
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printitig of some papers relative to Mexican affairs 
communicated by the Secretary of State in obe- 
dience to a resolution of the Senate.” 

“Phe molion was agreed to, and the following 
resolution was considered and agréed to: > 
“Resolved, ‘That the papers relative to Mexican affairs 
céminidtiieated tothe Senate by the President of the Uuited 
States on June 20, 1864, be printed. 
“i SLAVES TAKEN INTO THR ARMY. _ 
Mr. POWELL. <I move to suspend all prior 
orders and take, up.the’ resolution I offered on 
Monday, last... E have prepared an amendment 
which Lthink will meet the objections of Senators 
onthe other side of the Chamber... 

; Mr WADE., -t must object if that resolution 
will lead to debate.. Jam anxious to take up the 
unfinished business, of yesterday, and proceed 
with it until we get through with it. 

4 Mr- POWELL. I do not think the resolution 
will Jead-to debate. I have prepared. an amend- 
ment which I think will meet the objections of the 
Senators. 

<The motion was agreed to; and the Senate re- 
sumed the consideration of the resolution sub- 
mitted by Mr. Powers on the 23d instant, calling 
on'the Secretary of War to state why he has not 
appointed the commission required by the twenty- 
fourth section of the act of February 24, 1864. 
Mr: POWELL. I move to amend the resolu- 
tion so as to. make it read: 

., Resolved, That the Secretary of War be directed to in- 
form the Senate whether or not he has appointed a com- 
mission In each of the slave States represented in Congress 
“Caharged to award toeach loyal person to whom a colored 
volunteer may owe. service a just compensation, not ex- 
eecding $300, for each colored volunteer,” as required by 
the, twenty-fourth section of the act approved [February 24, 
1864; entitled * An act to amend an act entitled ‘An act 
for enrolling and calling out the national forces, and for 
other purposes,’ Approved March 3, 1863 37? and if he bas 
not appoltited said, commission, that he inform the Senate 
whiy-he has not done so. 

i The amendment was adopted; and the resolu- 
tion as amended was agreed to. 


RETALIATION ON REBEL PRISONERS, 


Mr. WADE. I ntove now to proceed with 

the unfinished business of yesterday. 
‘The VICK PRESIDENT. The unfinished 
business of yesterday comes up regularly at this 
time’without a motion, The joint resolution (S. 
R: No. 97) advising retaliation for the cruel treat- 
ment of’prisoners by the insurgents, is before the 
Senate as in Committee of the Whole, the pend- 
ing question being on theamendment of the Sen- 
ator from Massachuseus [Mr. Wixson] to the 
amendment of. the Senator from Massachusetts, 
[Mr Somven.] Upon that question the Senator 
from Missourt (Mr. Hewprrson] is entitled to 
the floor. 

Mr. CLARK. With the indulgence of ‘the 
Senator from Missouri, I desire, before he pro- 
ceeds, to submit an amendment which I have 
drawn. Itis not now m order to offer it, but I 
ask that it be read for information, and that it be 
printed unless we come to a vote to-day. 

The VICE. PRESIDENT. The proposed 
amendment of the Senator from New Hampshire 
will be read, if there be no objection. 

The amendment was read, as follows: 


"That Congress earnestly calls the attention of the Presi- 
dent to the condition and treatmentof our prisoners of war 
jn rebel prisons and camps; andif, for reasons satisfactory 
to dr controlling the Executive, they cannot be exchanged, 
desires that he should employ every means in his power, 


embracing retaliation to such a degree as may be proper, 


and effectual to prevent the continuance and recurrence 
of such barbarities, and to compel the insurgents to observe 
the laws of civilized wartare. 

‘The VICE PRESIDENT. This proposed 
amendment will be ordered to be printed, if there 
be no objection. The Chair hears none. 

Mr, HENDERSON. I believe it is not in 
order now, Mr. President, to offer an amend- 
ment to the resolution. 

The VICE PRESIDENT. It is not. 

Mr. HENDERSON. There is only one point 
in the amendment ! have submitted informally, 
and which has been printed, to which I wish to 
call the attention of the Senate. 1 shall do so very 
briefly. Itis this: I provide in the amendment 


that I design offering when it shall be in order, | 


that the President shall appoint a commission, 
consisting of one or more persons, to proceed to 
the southern States and to examine into the con- 
dition of our prisoners, and to make a faithful 
report, Ido not understand that that has been 


done recently; and I do not understand that at 
the time the commission proceeded there, which 
was spoken of yesterday by the Senator from 
Massachusetts, (Mr. Sumnen,] the complaints 
which now prevail against the confederate au- 
thorities on this subject existed; but I am very 
well aware that there is ground for the com- 
plaints that are now made throughout the country 
in regard to the treatment of our prisoners. 

It was stated by the Senator from Indiana [Mr. 
Henpricxs] yesterday that this complaint did 
not properly exist against the treatmentat Libby 
prison. 1 believe, and I have always believed, 
that such is the fact. I have never heard such 
complaint against the treatment of prisoners at 
the Libby prison. If I understand it aright, the 
treatment complained of is at Andersonville and 
at Florence and other points in the extreme South, 
I think our prisoners generally have been treated 
well at Libby prison; that at least is the inform- 
ation I have received, but it may be incorrect. 

But, Mr. President, the question arises before 
us now, what is the object, what is the design, of 
the resolution pending before the Senate? Is it 
revenge, or is it for the purpose of ameliorating 
the condition of our prisoners in the southern 
States? I think that we can come to the pointat 
once, and I shall not detain the Senate, because 
that is the only point in this matter: is this reso- 
lation for the purpose of ameliorating the con- 
dition of our prisoners? If that be not the object, 
the resolution has no legitimate object. How is 
it best to accomplish that end? That is the ques- 
tion. This treatment, | have no doubt, toa very 
considerable extent exists. How isit best for us 
to get rid of this treatment on the part of the reb- 
els? If we retaliate, may they’ not retaliate again 
and again, until, in the language of the President, 
this becomes a revolutionary strife in which all 
the principles of civilization will be entirely dis- 
regarded ? 

‘hen, assuming that the object of this resolu- 
tion is to ameliorate the condition of our prison- 
ers in the hands of the rebels, Lask if it is not 
in accordance with the rules of civilized warfare, 
and if we have not sufficiently acknowledged the 
belligerent character of the rebels, to enable us 
with the greatest propriety possible to appoint a 
commission to proceed there and see whether 
these complaints are just or not? Is there auy- 
thing wrong init? Have we notalready entered 
into an arrangement for the exchange of prison- 
ers? Can we not do with them what we have 
been in the habit of doing with other nations, 
foreign Powers, in time of war? Let us look 
back to the war of 1812. 1 find that during that 
war we had an arrangement with the English 
Government upon this subject, and I cannot see 
why humanity does not require that we should 
go just ag far to ameliorate the condition of our 
prisoners now as we then wentin the war with 
Great Britain. At page 354 of Twiss’s Law of 
Nations I find this statement: s 


The cartel of 1813, between Great Britain and the 
United States, provided that American agents night reside 
at Ialifax and other places, and British agents at various 
places within the United States. 
ously of the last importance, for carrying out the objects of 
a cartel, that a commissgry of prisoners should reside in 
the country of the enemy.”” 

We had agents superintending the exchange of 
prisoners residing upon British soilafter the year 
1813 and during the residue of the war of 1812. 
Now, if it be the object upon our part to ame- 
Horate the condition of our prisoners in the ene- 
my’s hands, why in the name of sense can we 
not appoint, or ask the President, who has the 
control of this matter, to appoint, commissioners 
to go there and toexamine into the treatmentand 
condition of our prisoners, and demand of the 
confederate authorities that these commissioners 
be permitted to reside there and superintend this 
trust? Is it not possible to doso? Then we can 
have a correct report; and if we are driven to the 
dreadful thing called retaliation let us know for 
what we are doing it; let it be in such a shape 
that we enn justify ourselves before the civilized 
nations of the earth. 

ĮI cannot say to what extent this doctrine of re- 
taliation ought to be carried; it is impossible for 


us at present to determine, because Ido not know | 
how long this war will last; I cannot tell what} 


will be the conduct of the confederate authorities 
toward our prisoners. I am not prepared to say, 
as the Senator from Massachusetts does in his 


It is usual, and obvi- | 


amendment, that under no circumstances ought 
retaliation to be adopted. I cannot go to that 
extent. 

Mr. SUMNER. If the Senator refers to me, 
I have not said that. i 

Mr. HENDERSON. I understand that the 
amendment of the Senator goes to that extent; 
that is, if the conduct of the rebel authorities 
be of a very aggravated nature, if it be barba- 
rous : 

Mr. SUMNER. My proposition is that there: 
can be no imitation on our part of rebel barba- 
rism in the treatment of prisoners. 

Mr. HENDERSON. Then the question arises, 
what is barbarity? I would not be willing, any 
more than the Senator from Massachusetts, to 
starve a prisoner to: death; the fact is that it is 
perfectly revolting to me. Nor if, in the language 
of this resolution, the rebel authorities give to our 
prisoners food that is not wholesome, and thereby 
cause their deaths, would I under any circum- 
stances whatever adopt a policy of that sort. But 
I cannot pretend to say that retaliation of some 
other character, much more effectual than that, 
and not disgracing us in the eyes of the civilized 
world, might not be adopted which would accom- 
plish all the ends that we desire. 

Now, Mr. Pregident, what is this resolution? 
1 must confess that I was somewhat astonished 
at the introduction of it. The resolution declares 
thatit isa fact known to Congress, thatthe knowl- 
edge has come to us, that these things have oc- 
curred; that our prisoners “ have been subjected 
to treatment unexampled for cruelty in the his- 
tory of civilized war;’”? and that ‘its parallels” 
are only to be found ‘in the conduct of savage 
tribes;” that our prisonerg, have been starved to 
death and assassinated; and the proposition is 
made, not that we retaliate in some way which 
will accomplish the end, but that we retaliate in 
the same manner, retaliate with a conduct and a 
treatment similar in quantity and style to the con- 
duct of the rebels themselves. 

Mr. BROWN. If my colleague will give way 
to me for a moment, I desire to say that 1 think 
he misapprehends the purport of the resolution 
in one point, L think, if he will peruse it again, 
he will find that such is the case. The resolu- 
tion, as I understand it, and I was a member of 
the committee which reported it, does not pro- 
pose that we shall proceed to-day and retaliate in 
kind for every barbarity that has been inflicted 
upon those of our soldiers who have been taken 
prisoners, but it does propose that we shall take 
a number of their prisoners now in our hands, 
and, after making inquiry, subject them to treat- 
ment similar to that which is persisted in against 
our own men. Itisaresolution looking to fu- 
ture action, to be regulated by future action on 
their part as well as our part; and that is the in- 
tent and that is the meaning of retaliation, as used 
in the law of nations and as used between bel- 
ligerents; that the same cup shall be commended 
to their lips which they commend to ours, and 
for the reason that they can best appreciate then 
any inhumanity that may exist in it. I think 
that was the intention of the committee, and [ 
trust they have so expressed it in their resolu- 
tion. 

Mr. HENDERSON. I have no doubt, from 
my colleague’s statement, that he is correct in ref- 
erence to the intention of the Military Committee; 
but I think, on examination of the resolution itself 
as presented by that committee, he will find that 
Tam correct in the construction 1 give it., Icer- 
tainly cannot mistake the proper construction of 
the resolution, It asserts that certain treatment 
has been bestowed 8n our prisoners of war, and 
* that in the judgment of Congress it has become 
justifiable and necessary thatthe Presidentshould, 
in order to prevent the continuance and recur- 
rence of such .barbarities, and to insure the ob- 
servance by the insurgents of the laws of civilized 
war, resort at once to measures of retaliation; that 
in our opinion such retaliation ought to be in- 
flicted upon the insurgent officers now in our 
hands, or hereafter to fall into our hands as pris- 
oners; that such officers ought to be subjected to 
like treatment practiced toward our officers or 
soldiers in the hands of the insurgents, in respect 
to quantity and quality of food, clothing, fuel, 
medicine, medical attendance, personal exposure, 
or other mode of dealing with them; that, with a 
view to the same ends, the insurgent prisoners in 
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our hands ought to be placed under the control 
and in the keeping of officers and men who have 
themselves been prisoners In the hands of the in- 
surgents, and have thus acquired a knowledge of 
their mode of treating Union prisoners; that ex- 
plicit instructions ought to be given to the forces 
having the charge of such insurgent prisoners, 
requiring them to carry out strictly and promptly 
the principles of this resolution in every case, 
until the President, having received satisfactory 
information of the abandonment by the insurgents 
of such barbarous practices, shall revoke or mod- 
ify said instructions.” 

‘Mr. BROWN. Those last words explain the 
whole resolution, showing that it is to cease at 
the moment of the abandonment of the same 
course on their part. It is to be parallel with it. 

Mr. HENDERSON. But I will call my col- 
league’s attention to the fact that it is stated inthe 
preamble to the resolution, that 

Mr. BROWN. ‘The preamble is no part of the 
resolution; it is a simple declaration of fact, 

Mr. HENDERSON, It merely explains the 
circumstances on which the resolution is based. 
Now, what is that preamble? Itis not stated in 
the preamble that itis believed by Congress that 
such is the fact. I only refer to the preamble as 
explanatory of the resolution; and itdeclares that 
it has positively come to the knowledge of Con- 
gress that such is the fact,and then it is said that 
now the prisoners in our hands ought to be sub- 
‘jected to this treatment until the rebels cease their 
treatment. Then this is to be done at once; we 
are right at once to commence this treatment be- 
cause their treatment is going on, as we are told 
by the preamble, at the present time, and it be- 
comes our duty, if we retaliate at all, to retaliate 
at once, until {and we are only to cease the retal- 
jation when) the rebels themselves cease this busi- 
ness. 

Now, Mr. President, let me call the attention 
of my colleague to the consequences of the prin- 
ciple he has stated. My colleague insists that 
the very same treatment should be accorded to 
the prisonersin our hands that they accord to the 
prisoners in theirs. He and I agree upon the 
policy of putting negro troops in the Army, and 
we have ever agreed upon the proposition that 
these negro troops ought to be exchanged, and that 
they ought to be exchanged for white men whom 
we may capture from theenemy. Now! believe 
as verily as I believe any statement made in this 
preamble, that the confederate authorities have 
on some occasions sold into slavery negroes cap- 
tured from our Army. The resolution is that the 
same treatment ought to be accorded to those 
prisoners whom we capture from the rebels as 
they accord to ours. Let me ask my colleague 
if he would be in favor of taking an equal num- 
ber of prisoners of the southern States and put- 
ting them upon the block and selling them to the 
highest bidder. 

‘Mr. BROWN. I will answer my colleague 
very frankly and say that 1 would not, and i do 
not conceive that in making thatanswer | involve 
myself in any contradiction atall. I stated, not 
that we should in all cases apply the same modes 
of retaliation, but I stated that the law of retalia- 


tion justified the application, as far as might be | 


necessary of the extremest modes in order to cor- 
rect any such punishments inflicted on our own 
prisoners. How far I might deem any particular 
mode desirable; how far I might deem one thing 
more advantageous than another, is a question of 
judgment, upon which I should expect to exer- 
cise my judgment. I simply assert that the law 
of retaliation as practiced by all nations has jus- 
tified extreme measures, cven to the takingaway 
of life for the purpose of preventing inhumanity 
to the prisoners that are in the hands of the enemy. 

Mr. HENDERSON. My colleague has given 
the answer that] knew he wouid give tomy ques- 
tion; and it only requires that the enormity of 
this proposition shall be fairly presented, in or- 
der to satisfy every Christian gentleman in this 
body that the resolution itself will not do. I will 
not disagree with my colleague in regard tore- 
taliation in some cases; and, in fact, he and my- 
self know perfectly well that retaliation as retal- 
jation has frequently been necessary in the State 
of Missouri. $ will give instances. The rebels 
scize upon prominent citizens, Union men, in a 
eertain neighborhood, and we fear that their lives 
will be taken. How do we prevent it? What 


j ae z : 
| sort of retaliation do we resort tor. We seize-— 
ber of prominent men who belong to the other 


that ifany harm comes to the men whom they 
have arrested, punishment of an equal character 
will be visited upon those whom we have taken. 
Then it is a question aflerward whether we shall 
carry out the threat thus made, or not.. Itisa 
question to be determined after we have seen the 
conduct of the rebel authorities toward those 
whom they have arrested. Itfrequently, [know 
generally, results in the turning loose of those 
men who have been arrested. Therefore, as my 
colleague has properly said, it will not do to de- 
clare that under no circumstances will we resort 
to retaliation. s 

But he says that we may retaliate properly un- 
der the laws of nations, even to the taking oflife. 
It seems to me that this resolution does retaliate 
to the taking of life. What does it propose? It 
says that we know perfectly, we are perfectly 
satisfied already, that the rebels have administered 
to our men food of a poisonous character, and 
that thereby they have died; that we know per- 
fectly well that they have assassinated them in 
cold blood, and we must turn round and do. the 
same thing; that we know perfectly well that they 
have exposed them to the inclemency of the 
weather, and thereby caused their deaths; and we 
must do the same thing. Mr. President, that is 
not retaliation. It seems to me thatit is revenge. 
If my colleague will insist that itis right to re- 
taliate even unto death, I say to him with all can- 
dor it would be infinitely better to take fifteen or 
twenty or a hundred rebel prisoners and have 
them shot down by a squad of soldiers, than to 
subject them to treatment of this character, 

Again, Mr. President, I cannot give my sanc- 
tion to a resolution of this sort, because Lam not 
willing to have such aresolution go forth stamp- 
ing the character of this great nation. ‘This res- 
olution says that the rebels have starved our sol- 
diers who were prisoners in their hands, and 
therefore we will slowly starve theirs who are 
in our control. Whatis that for? Is it to pre- 
vent the same treatment in the future, or is it mere 
revenge? If it be revenge, all will agree that it 
ought not to be resorted to, There was a code 
of morals laid down many years ago, which I 
believe individuals as well as nations may safely, 
under all circumstances, obey; and in that code 
of morals I remember itis said, ‘* Recompense to 
no man evil for evil.” remember further that 
in that code itis said, ‘ Therefore, if thine enemy 
hunger, feed him; ifhe thirst, give him drink.” 1s 
| this in accordance with the resolution we are con- 
sidering? I think not. I think we are told in 
this resolution that the enemy whom we have 
under our control is not to be treated in accord- 
ance with the divine command; but that because 
the rebels have starved somebody else this enemy. 
is to be starved. 

Mr. BROWN. I would inquire of my colleague 
whether he carries his doctrine to the cxtent of a 


General Grant and his army to present the other 
cheek to be smit when one cheek has been smit- 
ten? 

Mr. HENDERSON. Mr. President, I cer- 
tainly would not. Tam speaking of a very dif- 
ferent thing. I say that he who is assaulted has 
a perfect right to defend himself. That isa prin- 
ciple which E do not think the Bible ever denied. 
I know perfectly well that it is in accordance with 
the divine command, and in accordance with our 
own nature. This war has been broughtagainst 
us, and it is our duty to defend ourselves; but E 
submitted the question whether it was in a spirit 
of revenge or really for the purpose of preventing 
the outrages complained of, that it is proposed to 
resort to the principles laid down in this resolu- 
tion; and I am ‘arguing against it upon the idea 
that itis revenge, and cannot be anything else. 
How will it accomplish anything? How is it to 
accomplish anything? Do we, by it, do anything | 
else than disgrace ourselves in the eyes of the civ- 
ilized world? 1 think not. Can we not make 
retaliation more terrible and effective than by thus 
| disgracing ourselves? If the loss of life is neccs- 
sary, is it not better to take these men out and | 
shoot them? Is it not better to shoot ten or fifteen | 
than thus to starve one to death? Inthe name of 


we have done it repeatedly there—an eqùal num- | 


side of the question, and notify the rebel officers | 


condition of war, and whether he would advise | 


: God, I do not wish to resort to any slow process of | 


differ upon: this question: ... This: resoluti 
| that whereas the rebels have done cerlain thing 


} 
i 


why not accomplish it speedily? Woy kitt 
by inches?. Is nat that revenge?) “bh quoted, 
from the good Book in order to, show that, under. 
no circumstances-can we resort to revenge Po 

My colleague will not-differ with me posej: 
upon the subject of. duty; even- though we ma 


to. us which. are evil, we must do Jikewise 
think that in that.code of morals to which Lav 
referred we are taught this doctrine: ‘Therefore. 
all things whatsoever ye would that men. should 
do to. you, do ye even so to them,” I.do-not: 
suppose that my colleague ‘will dispate: the a 
thority of thisduty by any means, and L say that, 
generally followed, it is safest for nations and 
safest for individuals. It is not our-duty under. 
the circumstances to do as others do. “Thatis 
not the proper plan; it accomplishes. nothing: 
The best idea in regard. to this matter, in my: 
judgment, is to do what we regard to-be ourduty,: 
that which is right in the eyes of all:men;. and: 
whatis that? I say that under some circumstances: 
retaliation may be résorted to, but not that-eruvel 
and barbarous retaliation which would merely | 
bring disgrace and odium upon our own country. 

Mr. President, 1 desire to state another consid- 
eration. Ido. not believe that thesoldiers of thig, 
country generally, if these rebel: prisoners were’ 
placed in their hands, would be disposed, ‘or that 
you could compel them to adopt-acourse of polity 
such as is indicated in this resolution. -Idsnow: 
too much of the soldiers of this country, theit 
magnanimity, their generosity, their spirit, and 
feelings of mercy, to believe that they would 
adopt any such course of policy. If retaliation 
is to be resorted to, let it be resorted to in such 
manner ag will take the life of the individual at 
once, ae 

History records that in 1793 or 1794 the Com- 
mittce of Public Safety at Paris, they themselves 
being perfectly secure in that city, adopted a res- 
olution making it obligatory upon the French 
soldiers then in the army to shoot every Bnglish 
prisoner the moment he was captured. A short 
time after the battle of Fleures, under Pitchegru,: 
some English soldiers were brought in captives 
before the commanding officer, and the question 
was propounded to the lieutenant who brought 
them in why he brought those English prisoners 
there. ‘ Why did you not shoot them?’ was 
asked. Fle said that his refusing to do so saved 
just so much powder and ball, “ But,” said the 
offiger, “the committee of publie safety have de- 
matded at our hands that this thing be done, and 
I tell you that it must bedone. ‘he lieutenant 
promptly answered, “ It is not we that will com- 
mit this deed; but send them to the. Committee of 
Public Safety at Paris, and if they desire to shoot 
them they can do so, and cat them too; but I 
will not do it.” The soldiers of the French rey- 
olation refused to carry out any such barbarous 
decree; it was never done by them under any cir- 
cumstances; and | undertake to say that in con- 
sequence of thataction of theirs much was gained. 
for the humanity of the French mation, and much 
perhaps of the success that afterward crowned 
their arms was due to it. I have no question of 
that. T 

While upon this subject, Mr. President, I may 
refer to the matter of the exchange'of prisoners, 
which is also embraced in the amendment which 
1 propose to offer. ldo not desire to reflect on 
the War Department, because perhaps the War 
Department has done all within its power to re- 
lease our prisoners and ameliorate their condi- 
tion; but it seems to me that it is high time the 
Congress of the United States should look into 
the matter. According to reports, there are some 
fifty or fifty-five thousand soldiers of ours who 
are prisoners in southern prisons. What has 
been of latè years the course of civilized nations 
in relation to prisoners taken in battle? Has it 
not been immediately to exchange or parole them? 
It unquestionably has been. 1 know that the 
English Government, in the war of the Revolu- 
tion, said that prisoners could not be exchanged 
with rebels; but the British authorities soon got 
over that. They found that it was necessary to. 
make exchanges. Why notlet us come up boldly 
to the proposition, and make these exchanges. at 
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önce?” During that war our privateersmen were 
seized; and the English ‘authorities declared that 
they were guilty of piracy, and should not be ex- 
changed.” Have we not done the same thing dur- 
ing this war? In the early part of the war we 
convicted rebel ‘privateersmen‘in Philadelphia of 


piracy; but we were compelled:afterward to aban- | 


dow that policy and to exchange them.” Then, if 
Wé ourselves “haye yielded’ the proposition that 
therebelsiare belligerents—and we ought certainly 
oryield it avoneé, ‘magnanimously, as becomes.a 
great nation—why shall we not proceed to ex- 
charge? fn-1862, T find that a cartel was agreed 
upon, which used this language: 
OP pe stipulations and provisions to be of binding obliga- 
ton during tie continuance of the war, it matters not which 
party: mayshaye. the. surplus of prisoners, the great prin- 
ciples invgived, being, first, an equitable exchange of pris- 
anera mån for: man, officer for officer, or officers of higher 
gtade éxclianged for officers of lower grade, or for privates, 
according ‘to. the scale of equivalents; second, that pri- 
vatcersmen and officers and. men of the different services 
may be exchanged according to the same scale of equiva- 
fonts’; third, that all prisoners, of whatever arm of the ser- 
Vice, are to be exchanged or paroled in ten days froin the 
time of their-capture, if it be practicabte to transfer them to 


their own lines: in that time, if not, as soon thereatter as 


ticable ;”— 

: Remember, this is. the agreement. we ourselves 

~ entered into with the rebel authorities in 1862— 
t fourth, that no officer, soldier, or employé in the service 
otvcither party is to be considered as exchanged and ab- 
solved from his parole unti! his. equivalent has actually 
yeacted the lines of his friends; fifth, that the parole for- 
bids: the performance of field, garrison, police, or guard, 
or constabulary duty.?? 
` Lam told that:some misunderstanding on this 
subject has arisen between our Government and 
the confederate authorities; buteven in that agree- 
thent there was a.provision of this character: 
a4tAnd ti énse any misunderstanding shali arise in regard 
to.any clause or stipnlation in the foregoing articles, it is 
mutually agreed that such misunderstanding shall not in- 
terrupt the release of prisoners on parole as herein provided, 
but shall be made the subject of friendly explanations, in 
order that the object of this agreement may neither be de- 
feated nor postponed.” 

Why has this cartel not been carried out? 
Why is itthat our prisoners have not been ex- 
changed within the ten days, or as soon thereaf- 
ter as iracticable, as required by the cartel? Can 
exchanges not be effected now? I do not know. 
] confess that I am not familiar with the conduct 
of the War Department on the subject, and there- 
fore Tam not qualified to speak; but it seems to 
me that itis worthy of investigation on the part 
of the Senate to ascertain why these exchanges 
have not been made. ‘There are thousands of our 
men-dying in. prisons, I care not how well the 
ydbel authorities may treatthem. And I care not 
how well we may treat prisoners in our hayde, 
weknow that thousands of them must die. e 
cannot give them the comforts that we ought to 
do; it-is utterly impossible. How many rebel 
prisoners have we now? Perhaps sixty or sev- 
entythousand. Why not, then, proceed to ex- 
change? 

Je was stated some time ago that an objection 

was: presented on the part of the rebels to ex- 
changing, in consequence of the fact that they 
declined ‘to exchange negro troops. Why not 
proceed with the exchanges until we come to that 
difficult question? And now I submit to the Sen- 
ate thal whenever we arrive at that point in ex- 
change, how is it possible that the rebels can re- 
fuse to exchange? They will not do it. Will 
they not be willing to give up a negro soldier to 
us for one of their men, and especially so if the 
»ogition taken the other day by the Senator from 
owa [Mr. Harran] is correct? He said that 
one of their soldiers is worth to them, fighting 
behind fortifications and within garrisons, two or 
three of our men to us. You know, every Sen- 
ator here knows, what opinion they have of negro 
troops, whatever may be our opinion on that sub- 
ject; and will they refuse to give up for one of 
their men a negro soldier? f say they will not 
do. s0. 

As was stated yesterday by the Senator from 
Indiana, this is a question on the part of this Gov- 
ernment toits soldiers. Itis a question of hu- 
manity, It is aquestion that we ought deeply to 
consider. Ifexchanges can be effected, they ought 
to be effected. I differ from the Senator from lowa 
on that subject. I know that the rebels in the be- 
ginning of this war had.the opinion that one of their 
men. was worth some five orsix of ours. I know 
that-the boast was very common in my own State 


that every rebel soldier would be a match for five 
or six, and sometimes it was said for ten Yankees. 
That delusion has passed away. ‘The rebels them- 
selves now claim no such thing. They are fully 
satisfied that every man of ours is equal, if not 
superior to a man of theirs. Therefore we have 
nothing to lose by a fair exchange. __ . 

The only difficulty in my judgment in getting 
along with this war heretofore has been that we 
have refused to march upon their soil, as was re- 
cently done by General Sherman. There never 
wasany difficulty in going upon their soil. There 
was always enough there to support armies. 
There is enough to-day in Georgia to support an 
army of the United States of any size whatever. 
There is enough to-day in Texas to support a 
United States army of three hundred thousand 
men, and to support whatever rebel armies can be 
put there. The difficulty has been that we have 
not been enabled to release from chains and from 
slavery the opinions‘and sentiments of men in the 
southern States. 

At this point of distance from the oppression 
and outrages committed in that country we may 
very easily imagine that men can speak their 
opinions and sentiments there. Sir, it is becom- 
ing so, but it has not’ heretofore been the case. 
There was a period of time in my own State in 
the beginning of this rebellion when it was dan- 
gerous in my own town to speak a sentiment in 
favor of the Union; and yet we had an organized 
band of Union men at all times, and we on our 
side had the arms and they did not have them. 
How has it been in the southern States? This 
revolution was precipitated upon them, brought 
upon them almostin an instantof time, The ar- 
senals were ransacked, the arms were seized ; those 
who were determined to subvert the Government 
constituted the power of the land. How was it 
with the more peaceable? Flow was it with the 
men who were really in favor of the perpetuation 
of the Union? They had no arms; they had no 
power to getarms. We have never been enabled 
so far to relieve them. And why? Because our 
military officers heretofore have been afraid to 
leave their base of supplies. Sir, we did not want 
any base of supplies; there never has been a mo- 
ment since the rebellion commenced that armies 
could not be maintained in any one of the south- 
ern States. It is the richest country in the world; 
the crops were then abundant, and they have 
every year been abundant; and it was an casy 
matter to have gone in upon the rebels at any 
time, torn down the civil authorities erected in the 
different States, taken possession oftheir capitals, 
and encouraged the Joyal men to come up and to 
form the nucleus of a civil government around 
which the loyal element could rally. 

Sir, it is the only way yet that we shall ever 
conquer the South. ` It is to take advantage of the 
loyal element in the southern States. How are 
youto doit? You must do it as the Senator from 
Indiana said yesterday—he was very correct in 
that—by doing as General Sherman has done at 
Savannah, take possession of their cities; take 
possession of their capitals; maintain your armies 
upon the country; do justice as far as it is possi- 
ble to do under the circumstances; leave private 
property untouched wherever it cau be done; en- 
courage the loyal men to erect a civil government; 
eall the loyal element around you; enable them 
by all the means in your power to establish and 
maintain a civil government, and let them pass 
the laws necessary to make the rebel property in 
the country tributary to the cause of the Union. 

Mr. President, how was it that we saved Mis- 
gouri? Missouri, I dare say, was as disloyal a 
State in the beginning-as Alabama or Georgia. 
How was Maryland saved? Maryland and Mis- 
souri were both saved by the Union men securing 
the civil government in the State. Instead of per- 
mitting rebel authorities to conscript us; instead 
of permitting rebel authorities to pass laws for 
the purpose of making our property tributary 
to the cause of rebellion, we, having the control 
of the civil government of the State, passed laws 
to conscript rebels and put them into the service 
on our side, and also to take possession of their 
property and make it subservient to the purposes 
of the Union. Itwaginthat way that it was done. 
As has been very properly stated here before by 
others, thousands and thousands of the men in 
the rebel armies whom we capture are mere igno- 
rant, innocent conscripts whe have been forced 


into military service in the different States of the 
southern confederacy. 

I say then, Mr. President, that I am unwilling 
to resort to any such measures as this, while, at 
the same time, I am unwilling to declare thatan- 
der no circumstances whatever will F reecrt to 
retaliation. But why not adopt a provision some. 
thing like that which I have submitted? Ido not 
wish to stop short on the subject of retaliation; I 
think we ought to make our voice felt as far as is 
in our power on the subject of the exchange of 
prisoners. If we can accomplish an exchange, 
let us do it. If we cannot, let us know the rea- 
sons why it cannot be made; let us at least know 
the truth. The first proposition of the amend- 
ment which I have submitted, and intend to 
offer at the proper time, is to let the President 
appoint a commission to proceed to the South, 
Will the rebel authorities refuse to receive it? 
That plan was adopted between England, France, 
Sardinia, and Turkey on the one side, and Rus- 
sia on the other, in the Crimean war. Agenta 
were sent into the different countries by the re- 
spective belligerents for the purpose of superin- 
tending the exchange of prisoners, just as we did 
in 1813 during the war with England, We had 
our agents stationed on British soil at all times 
during that war, ameliorating the condition of our 
prisoners and producing exchanges whenever it 
could be done. Can we not resort to the same 
plan now? Do we not wish to ameliorate the 
condition of our prisoners? Then let us send a 
commission to the South; let us see what the facts 
are. If our men have been mistreated, let honest 
commissioners go there and report the facts. Let 
them go not only to one prison, but to all. Let 
us see what the condition of our men has been; 
what their treatment now is, and what the rebel 
authorities propose to do in the future. Let ua 
see what the defects of the system are, Let med- 
ical men of our Army who know what treatment 
ought to be accorded to our prisoners go and de- 
mand admission into that country. Will they 
be refused? Dare these men refuse admission to 
them on an errand of mercy of this character? 
No, sir, they dare not refuse it. They will be 
admitted. The rebels dare not go before the civil- 
ized world and say that they are mistreating our 
soldiers who are prisoners of war in their hands, 
and intend that we shall not investigate the sub- 
ject. Isay, therefore, let us appoint this com- 
mission, and let us have in an authoritative way 
before us the facts as to the condition of these 
men, and then let our medical officers suggest, ag 
they ought to suggest, and as they no doubt will 
do, the treatment that ought to be accorded on 
our part to the prisoners in our hands. 

But, Mr. President, suppose they are refused, 
or suppose when they go there they find a condis 
tion suchas is represented in the preamble to this 
resolution, what then? Tapprehend that we shall 
find that the rebel authorities are net exactly as 
well fixed for treating kindly prisoners of war aa 
we are; and yet I am satisfied beyond any doubt 
that they resort to deliberate cruelty upon our 
prisoners, and these are the facts which I want to 
getat, 1am not willing to declare before the civ- 
ilized nations of Europe that we, as a nation, will 
resort to the same infamous cruelty that they have 
resorted to. What, then, shall we do? Shall we 
say, as { understand the amendment of the Sen- 
ator from Massachusetts [Mr. Sumner] to declare, 
that when that cruelty is of the most barbarous 
character we must fold our arms and do nothing? 
I am not prepared to say that. Sir, extreme, 
strong measures of retaliation may be resorted to 
without staining ourown hands so that all the 
water of the earth would not wash itout. We 
may resort to measures merely retaliatory that 
will not inflict a slow, cruel, and barbarous death 
upon those who are placed in our hands. 

Mr. President, there is something due to our- 
selves in a merciful pointof view. Ido not thini 
that it argues the magnanimity of a nation or the 
nobility of an individual to resort to extreme and 
cruel measures if they can be avoided. We are 
told that mercy— 

“1s mightiest in the mightiest; it becomes 
The throned monarch better than his erown.?? 

Mr. President, I believe it. Is it necessary for 
us to resort to this measure? Gentlemen tell us 
that the.rebels do it and that we mustdo it. Are 
we no better than they? At what are they aini- 
ing? They are aiming at the everlasting overe 
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throw of our Government. They are attempting 
to divide and segregate. What are we attempt- 
ing todo? Weare attempting toreunite. After 
we have reunited this country what do we want? 
‘We want the same feeling that once animated the 
nation. We want the causes of this rebellion re- 
moved. What are they? We say slavery isthe 
cause. Let it be removed. Let us insist upon 
that in any reconstruction that may take place. I 
agree most heartily to that; but when that is done 
what else is to be done? Let us bring about a 
cordial reunion; let us bring about the union of 
hearts, the union of hands; and let us, if possible 
pursue such a course that when the present exi- 
gency has passed, we shall not be ashamed of 
what we have done in the eyes of the world, and 
so that there shall be nothing to which *‘ the slow 
unmoving finger of scorn’? can be pointed in the 
future. Letus resortto no measure that will lead 
the rebels hereafter to point to our conduct in this 
war with reproach. Let us be superior to them. 
Sir, they love their own rebels and they mistreat 
ourmen. If we mistreat rebels and love ourown 
men, how much betterare we than they? ‘Do not 
even publicans the same ?”’ Sir, we must not only 
love the neighbor, but as far as consistent we 
must love the enemy. Such a command is upon 
ug. 
It is said you shall not be hearers only but you 
must be doers of these commands that are put 
upon you. He who heareth these things and 
doeth them not, we are told, is like the foolish 
man who built upon the sand, and the rains fell, 
and the floods came, and the winds blew, and the 
house fell, and great was the fall. Mr. President, 
I believe, as I have ever believed, that the true 
code of morals is the proper one to be followed. 
It is to do unto others as you would that others 
should do unto you. How would you have your 
risoners treated in southern pens? Would you 
nave them treated with kindness? If so, shall 
you not treat their prisoners in your hands with 
kindness? You are not commanded to do as 
others do, but you are commanded to do as you 
would that others should do unto you. Itis not 
for me to determine how far these great rules of 
morality may be violated under circumstances of 
this sort, but I am satisfied that, so far as we can 
consistently with our own existence as a nation, 
and consistently with our own salvation in the 
present emergency, we ought to cling to them. 

But, Mr. President, we are told by gentlemen 
that if we do not resort to this course of policy, 
the rebels will continue their inhuman treatment 
of our soldiers who fall into their hands as pris- 
oners. I think we are told that the most effectual 
way of heaping coala of fire on the head of your 
enemy, is to feed him, and to give him drink when 
he thirsts. But itis said-that if we do not resort 
to this policy our men will continue to die in 
southern prisons. Sir, I do not propose in my 
amendment to let them inflict these punishments 
with impunity. Let us send there and see what 
course of conduct is being pursued. When we 
ascertain that, or when they refuse to receive our 
commissioners so sent, my proposition is: 

If the insurgents shall refuse such authority to the com- 
missioners, or having granted it, the said commissioners 
shall find that our prisoners are being subjected to the wan- 
tonly barbarous and cruel treatment which we have reason 
to believe has heretofore been practiced by the insurgents— 
a treatment so shocking to the impulses of humanity and 
so disgraceful to the civilization of the age—it is the opinion 
of Congress that, however repugnant it may be to the feel- 
ings of a Christian people, the President should adopt such 
stringent measures of retaliation, consistent with the rules 
of civilized warfare, and not derogatory to the national 
honor, as will effectually put an end to such conduct in the 
future, and secure to our prisoners the treatment due to 
them atthe bands of a people claiming to be civilized. 

Mr. SAULSBURY. Will the Senator allow 
me to ask him a question ? 

Mr. HENDERSON. Certainly. 

Mr. SAULSBURY. Iask the Senator whether 
he will so modify his amendment as to grant to 
the confederates the same privilege to send com- 
missioners or agents to inspect the prisons here 
and see how their prisoners are treated? 

Mr. HENDERSON. Certainly. Iffam not 
mistaken, it was very recently the case that, on 
complaints being made by both sides, confederate 
officers were released here and Federal officers 
wore released in the South, and the confederate 
officers went to New York and purchased blan- 
kets to be given to their prisoners in our hands, 


jection to it whatever. 


and cotton was brought from the South in order ! 


to pay for them. Why can we not do the same 
thing again? Is it not amelioration that we are 
seeking? Unquestionably, if thesé prisoners 
must remain prisoners of war during the remain- 
der of the war, however long it may last—I hope 
to God the war will soon havea close; but ifthey 
are to remain for a year, or two or three years 
longer, why shall we not adopt some measures 
to look into their true condition and to make it 
better if we can? Can we do anything toward 
it? When they suffered for clothing a short time 
ago, we made arrangements by which clothing 
could be furnished on both sides. Is it not strictly 
in accordance with humanity, is it not in accord- 
ance with the better impulses of a noble nature, 
that we shall again resort to the same meané? 

Iam perfectly willing that their agents shall 
come here and examine the prisons. 1 can state 
to the Senator from Delaware that they will find, 
when they come, that their prisoners are treated 
with humanity everywhere, Ihave notany ques- 
tion about that. The prisoners of war in our 
hands have been treated with humanity. ‘There 
may be cases of civil prisoners, political prison- 
ers, in which the treatment was not proper. I 
am inclined to think so, from what I have under- 
stood; I cannot say that such is the fact; but I 
have never heard any complaint in regard to the 
treatment of the prisoners of war which we hold 
in our charge from the confederates. Then let 
them come, and let them report. I have no ob- 
If the prisoners are to be 
retained during this bloody strife for a year, or 
even six months to come, let us ameliorate their 
condition in every way that we possibly can. 

Then, sir, I desire that the second resolution 
which I have submitted shall also be adopted, in 
these words: 

That the President is hereby earnestly requested to urge 
a specdy exchange of all our prisoners, white and black, 
now held by the insurgents, 

I say nothing about the cartel adopted. We 
have already a plan adopted for the exchange of 
prisoners, the same that existed between Great 
Britain and our country in 1812. Let us resort 
to that, We have alreadyagreed upon it. Isay 
nothing about the mode and manner of exchange, 
because that has been agreed upon between the 
two parties. 

Mr. President, if this course of policy be adopted 
T have no doubt but that the condition of our pris- 
oners in the southern prisons will be better to a 
very great degree, and that cruelty which hasex- 
isted heretofore will die away under this threat of 
retaliation; and I wish to make no threat of re- 
taliation except such as may be adopted in strict 
accordance with the principles of civilized war- 
fare, and which will not in any manner disgrace 
the civilization of our country. I wish none other 
adopted, and if we hold out none other we neither 
disgrace ourselves nor foreign nations, nor shall 
we hereafter look with regret upon our own con- 
duct, but we shall have accomplished the end that 
we have in view; we shall better the condition 
of our prisoners, and save them the miserable 
deaths which they aredying in southern prisons, 
Therefore, sir, whan the proper time arrives, [ 
shall offer the amendment submitted by mea few 
daysago, and I hope that the Senate will consider 
it favorably. I think itaccomplishes all the pur- 
poses that we desire. 

Mr. BROWN. Mr. President, as a member 
of the committce which reported this joint reso- 
lution I fecl desirous of presenting some of the 
reasons that operated upon us in submitting it to 
the Senate, and also of indicating what was under- 
stood, at least by myself, and I believe by others 
of the committee, to be the true intent and mean- 
ing of the resolution itself, 

‘The preamble of the resolution recites a condi- 
tion of facts. It tells of the cruel treatment that 
our prisoners have received at the hands of the 
enemy. It specifies the atrocities that have been 
perpetrated upon those who have surrendered, 
and details what I venture to say is the common 
understanding of the country at large, the modes 
and manner of dealing with our prisoners by the 
enemy in the South. It is said by Senators that 
we have no technical evidence before us of these 
facts. That was not the view of the committee. 
They considered that there was evidence before 
them in the reports made by other committees of 
this body, one of which I hold in my hand. I 
refer to the report of the committee on the con- 


systematically perpetrated.: The history of this. 


whole warshows it. The reports of our generals, 
declare it. The anguished. narratives of our re~ 
turned prisoners establish. it. . The common. cry: 
of the country proceeding from so many sources.” 
demonstrates itina manner that we cannot longer. 
doubt. Therefore I think that the quibble (if, I. 
may so term it) which has been raised, against the: 
report of the committee, that there was not evis 
dence in official form before us of the exact conz 
dition and treatment of our soldiers.in southern 
prisons, is unworthy of the occasion and not. en 
titled to the weight which some Senators are in- 
clined to give it, It was in that belief upon the: 
grounds of evidence set forth that the committee, 
preceeded to recommend that retaliation should 

e adopted. Such was their judgment—a delib- 
erate judgment, too, arrived at in full view of the, 
past, in full view of the future, and in full view of 
the appliances which had heretofore: been used: 
without success to alleviate this cruel wrong, and 
with these recognitions they concluded to recom~ 
mend to the Senate this last resort of retaliation 
as the only mode left of getting justice and mercy. 
out of the confederate authorities in this matter 
of the treatment of our prisoners, beat 

It has been said by a Senator that retaliation ia 
repudiated by all civilized nations. I deny the: 
proposition, I do not believe there is any prin- 
ciple better recognized throughout the law of na- 
tions than that belligerents have the right to resort 
to retaliation of the extremes! character, even to 
the taking away of life for the purpose of protect- 
ing their own soldiers who may fall into the hands 
of the enemy. Ido not think that the proposi- 
tion can be controverted with any show of author- 
ity from the books. I certainly have heard no » 
authority here stated which comes in conflict with 
that doctrine, and I therefore cannot understand 
the bearing of the argument. of the Senator from 
Pennsylvania touching the law of nations, failing 
as he did to show wherein it limited the modes of 
retaliations. On the’contrary, | believe that it is 
fully recognized; and 1 state further that it has 
not only been commonly recognized, but thatit 
has likewise been practiced in every war that has 
ever taken place in which any such cruelties have 
been initiated on the one side or the other. The 
Senator from Massachusetts [Mr. Sumner] yes- 
terday cited a letter which was republished afew. 
daysago in the Boston Advertiser, I believe, from 
General Washington during: our revolutionary 
war. Hecited itto sustain hisargument. isub- 
mit whether the letter does not overthrow hisar- 
gument, which was against the whole policy of 
retaliation. The letter is by General Washing- 
ton in reply to General Gage, in regard to the 
treatment which our prisoners had received at hia 
hands. I will read it: 


HEADQUARTERS, CAMBRIDGE, August 13, 1775: 


Sır: T understand that the officers engaged in the cause 
of liberty and their country, who by the fortune of war 
have faljen into your hands, have been thrown indiscrim- f 
inately into a common jail, appropriated for felons; that 3 
no consideration hag been had for those of the mostre- * 
spectable rank, when languishing with wounds and'sick- 

; that some of tiem have been even aniputated in 
is unworthy situation, : | 

Let your opinion, sir, of the principle which actuates . 
them be what itmay, they suppose they act from the noblest 
of all principles, a love of freedom and their country. But 
political opinions, I conceive, are foreign. to this points 
The obligations arising from the rights of humanity, and 
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elaiins of rank, are universally bindingand extensive, (ex- 
dept incase of retaliation.) - These, Pshould have ‘hoped, 
ould-have dictated a more tender treatment of those in- 
dividuais whom chance of war had put in your power. 
- © Nor van I forbear suggesting its fatal tendency to widen 
tharunbappy bréach which you, and those ministers under 
whom you act; have! repeatedly. declared you wish to see 
forever closed. : 


My daly now makes it necessary to apprise. you. that 
he future’ I shall regolate my.conduct toward those 
gentlemen Who'aré, or may be, inour possession, exactly 
i bythe rule you:shall ‘observe toward those of ours now in 
ustodys .., 


erity and hardship mark the line of your conduct, 
rion sit maybe to'ineé,) your prisoners will feel its 
feétss but if- kindness ahd humanity are shown to ours, 
T shail with pleasure considerthose in-our hands only as 
ynfortunate, and they shall receive from me that treatment 
to which the unfortunate are ever entitled. 
“Y beg to be favored’ with au answer as soon as possible, 
and. ain; sir, your very humble servant, 
BMPS og MM od : ` G. WASHINGTON. 
Tha letter is specific and emphatic, that he 
will retaliate, and retaliate precisely in the same 
mariner’ in’ which punishment is inflicted upon 
his soldiers, prisoners in the hands of the enemy. 
There: is no equivocation about the language. 
tjsa fall and original notification that hereafter 
he-wilk treat their prisoners precisely as his pris- 
oners are’ treated, and there is no limitation as to 
the treatment, orto the manner of that retaliation, 
Jsay, therefore, that. so far as the practice;during 
our revolutionary war is concerned, it fully bears 
out thé statement that retaliation was there 
adopted as an extreme measure to extort from the 
enemy humane treatment; and I may add that it 
was ‘successful measure; it attained the object 
that:was designed. `. 

» But I desire to-call the attention of Senators to 
the further fact thatthe doctrine of retaliation has 
been recognized and haa beer applied by the Gov- 
ernment of the United States and its officer’ in 
the present war; that it has been resorted to time 
and again in numerous isolated instances; and that 
in every instance in which it has been resorted to 
it has been successful in accomplishing its end. 

“Senators need scarcely to be reminded by the 
fact that when our prisoners at Charleston were 
taken and placed in front of, the breastworks of 
therenemy, and we were told that if we fired we 
should fire upon our own men, an equal number 
of theirs were taken and they were notified that 
the like treatment would be enforced against 
them; and the result of it was that the practice 
was promptly discontinued and our prisoners 
were removed to a secure position. 

“Nor can they fail to remember the further fact 
that when in the construction of a redoubt down 
near Richmond some of our soldiers held as pris- 
oners were placed in front-of the earthworks by 
the enemy while they were at work, and we were 
notified that we should have to shoot through them 
if we made any attack, immediately some of theirs 
were taken and placed in the Dutch Gap canal as 
nimaticr of strict retaliation, undit atonce brought 
the rebels toa sense of their inhumanity, and our 
prisoners were removed, 

: Again, let me cite to Senators the further fact 
that when, owing to some transactions which oc- 
curred in New Orleans, it was stated by the rebel 
authorities that some of our prisoners would be 
exceuted: in return and they were set apart for 
that purpose, on the other hand, a relative, I be- 
lieve, of the' rebel General Lee, held as a prisoner 

“of war was set apart on ours, and they were notified 
that-.execution by them would be followed by re- 
taliation in kind, and that that also accomplished 
its end, and they desisted from their threat. 

There, sir, are three direct and specific illustra- 
tions of the application of the principle of retalia- 
tion during this war, in each of which it has served 
the purpose for which it was designed; and yet 
are we to be told that retaliation is inhuman ? Was 
it inhuman to save the lives of onr men by that 
mode? Did that result in redoubling murder, in 
making barbarians of us, or did it result in saving 
life, and in elevating the humanities of this war? 


‘Lhe committee, | need scarcely say to the Sen- | 


ate, were actuated by no motives of revenge. I 
will not do injustice to any Senator on this floor 
by assuming that any such bad passion reigns in 
his bosom; and I certainly would not do injus- 
tice to any committee of this body by assuming 
that so evil a spirit could influence their delibera- 
tions, I say, therefore, that the committee when 
taking this matter in hand were actuated simply 
ani solely by the one object, the relief of our 
gallant soldiers who are sow suffering in the pris- 


i 
i 
j 


ons of the South, and upon whom these cruelties 
are being systematically practiced. They be- 
lieved that all other means had been resorted to; 
they believed that the Executive Government of 
the country, with the power and with the dispo- 
sition to use all itsappliances to obviate their suf- 


| ferings, had not been unfaithful to its trust, had 


not utterly neglected that great matter, but had 
made its endeavors, had filed its protests and ap- 
peals, had sent its representations through its 
commissioners of exchange and otherwise, and 
had failed in impressing upon the enemy a sense 
of the horrid barbarity that had been practiced 
toward us; and they believed that the time had 


come when, if we were to be true to those who had | 


fought so nobly for us, and who were languish- 
ing in the South under these inflictions, we must 
come to sterner measures, and notify them thata 
change must take place, or retaliation would be 
surely and sternly inflicted. The committee in 
that view of the case believed likewise, not that 
retaliation would result in redoubling, as some 
Senators seem to think, these horrors of starva- 
tion and multiplying the muster rolls of death; 
but in their calm and deliberate judgment they 
felt assured that it would result in terminating 
them entirely. It was for the purpose of putting 
an end to these barbarities, and not fwr the pur- 
pose of enhancing them, that they recommended 
the joint resolution now before the Senate. 

Sir, I believe that all the evidences we have 
upon this subject of retaliation, both in the pres- 
ent and in the past, justify us in assuming that, 
however insensible the enemy may be to the 
crueltics they practice upon our soldiers, yet, 
when that cup is commended to their lips, they 
will understand how bitter itis as practiced against 
their own officers. I feel persuaded that if we 
cannot through any appeal to their humanity, if 
we cannot through any reference to the moral 
sense of the civilized world, convince them that 
this course is inhuman, we can convince them 
when we apply it to their own relatives. They 
will then know whatitis. They will then under- 
stand how bitter, how atrocious Is such treatment; 
they will sce it brought on by their own conduct; 
they will recognize the*policy as determined, and 
they will desist. ‘That is the animus of this joint 
resolution, and I should do very poor justice to 
the committee if I had not set forth in their behalf 
that their presentation of it was founded upon the 
thorough and exclusive conviction that the adop- 
tion of measures of retaliation would result in 
terminating this state of affairs, and that milder 
measures of negotiation, viewed in the light of 
past transactions, held ont no assurance of any 
such suecess—no probability of any speedy relief. 

I do not desire to prolong this discussion, but 
felt impelled to make that statement in behalf of 
the committee of which I was a member. I was 
not charged with the conduct of this measure be- 
fore this body, butas a member of the committee 
myself, and being somewhat conversant with the 
views which were presented in support of the 


resolution, I felt it due that this statement should 


be made. 

Now, as to the language of the resolution 

Mr. HENDERSON. If my colleague will per- 
mit me, before he proceeds any further, I desire 
to inquire whether he alludes to any remark made 
by me as charging the committee with deliberating 
in a spirit of revenge? 1 did not intend to make 
any such charge, neither against the gentleman 
nor against the committee. I simply gave the 
construction which 1 thought the resolution would 
bear. J have no idea that any member of the com- 
mittee desires to carry out against the enemy, or 
against anybody, a spirit of revenge. f merely 
desired to state that I thought such a construction 
could be given to the resolution, and that such a 
construction would be likely to be given to it in 
the eyes of the civilized world. 

Mr. BROWN. Idid notintend toimpute such 
an intent to the Senator at all. Itwas in response 
to a remark that fell from some one else, I forget 
now whom, that the disclaimer was made. 

Mr. President, I differ from some Senators who 
have preceded me in regard to the construction 
which should be placed upon this resolution. I 
think that the language, when read carefully and 
read in connection, shows that the whole of the 
resolution is prospective; that while it is predi- 
cated upon a state of facts that still exist, and 
which calls for retaliation, it does not necessarily 


imply that that retaliation shall be, instance”for 
instance, case for case, the present for the past; 
but, on the contrary, it is intended to apply to 
the future, to go into. effect now, and to haye its 
efficacy in the hereafter, and to terminate this 
treatment of our prisoners. It implies notice, 
necessarily, to the enemy,and thereby gives them 
opportunity in advance to avoid retaliation by 
practicing humanity. If the language of the com- 
mittee is defective in that respect, l am not at all 
wedded to it, and shall be very glad to see it cor- 
rected so as to correspond with the evident intent 
and meaning which a connected reading. carries 
along with it. In proof of this, I will call atten- 
tion to the last clause of the resolution, which 
says? 

` Congress do not, however, intend by this resolution ta 
limit or restrict the power of the President to the modes or 
principles of retaliation herein mentioned, but only to ad- 
vise aresort to them as demanded by the occasion, 

That is the concluding sentence, and serves as 
a key-note to the whole context. lt shows that 
the evident intent was that. the principle should 
be asserted and should be applied, and that the 
President, as the Executive Officer of the Govern» 
ment, charged with its execution, was not to be 
understood as being limited in his action by any 
suggestione which might be contained in the body 
of that resolution. { think that language is suf- 
ficient to take it out of the exception which has 
been taken against it by several Senators. Atall 
events, I say that such was the design; and if it 
hag not been satisfactorily set forth, Í wili be glad 
if it shall be perfected so as to do so more ex- 
plicitly. 

One point, however, deserves a passing allusion 
here. The only detail in which the application 
of this doctrine of retaliation is suggested, is in 
regard to food, diet, medical attendance, &c., to 
be graduated toward their prisoners by the same 
scale applied to our prisoners. It was believed 
by the committee that the suggestion thrown out 
presented the most decisive mode of arriving at 
a true solution of this difficulty. It was felt that 
there could be no better criterion, no better mode 
of bringing the rebel authorities to a sense of 
what they were practicing themselves, than by 
this specific manner of retaliating in kind, which 
is here suggested, Jt would array their inhu- 
manity on our side, and make it speak trumpet- 
tongued to their hearts, appealing to them to de- 
sist from such practices; not alone against our 
soldiers, but against their soldiers, 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) Will the Senator suspend his re- 
marks to receive a message from the House of 
Representatives? 


Mr. BROWN. Certainly. 
DEFICIENCY BILL. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that the 
Fiouse had receded from its disagreement to the 
amendment numbered onc, two, six, seven, and 
eight of the Senate to the bill (HI. R. No. 620) 
to supply deficiencies inthe appropriations for 
the service of the fiscal year ending the 30dr of 
June, 1865, and adhered to its disagreement to the 
fourth amendment of the Senate. 

Mr. CLARK. I ask the indulgence of the 
Senate to make a report from the committee of 
conference on that bill, in order to dispose of it. 

There being no objection, the Senate proceeded 
to consider the report; which was read, as fol- 
lows: 

The commitice ef conference on the disagreeing votes 
of the two Houses on the amendments to tbe bill ofthe 
House (H. R. No. 620) to supply the deficiencies in the ap- 
propriations for the service of the fiscal year ending the 
30th of June, 1865, having met, after full end free confer- 
ence, have been unable to agree. 

DANIEL CLARK, 

LY N TRUMBULL, 

LAZARUS W. POWELL, 
Managers on the part of the Senate. 

. R. C. SCHENCK, 

D. W. C. LDIETLEJOHN, 

S. J. RANDALL, 

Managers on the part of the House. 


Mr. CLARK. I move that the Senate adhere 
to their amendment to the bill, and on that ques- 
tion I ask for the yeas and nays. 

The yeas and nays were ordered. : 

Mr. CLARK. 1 will state to the Senate what 
| the amendment is,so that the question will bein- 

telligibly before the Senate. There were six or 


1865 


seven points upon which the House of Repre- |! 


sentatives and the Senate disagreed. One of those 
peints was the payment by the House of Repre- 
sentatives of twenty percent. extra compensation 
to their employés forthe last session. The House 
have agreed to every other-amendment of the 
Senate but the one striking out that provision 
for the payment of the employés. I will give a 
little history of the matter, so that the Senate 
may understand it. i 
At the last session the House passed a resolu- 
tion paying theiremployčs twenty per cent. more 
than the regular salary for that session. This 
they could not do because it was in the face and 
eyes of the law of 1858, which provided that 
neither of the two Houses should pay to their 
employés any gratuity of that kind out of its con- 
tingentfund, When the matter came to the Comp- 
troller of the Treasury he refused to allow itjand 
so it could not be paid and was not paid. When 
the deficiency bill came before the House they 
inserted in ita provision that that gratuity, if you 
call it so, it was nota deficiency certainly, should 
be authorized and legalized by law; that is, that 
the Senate should agree to it. ‘he Senate struck 
out that provision, and would not agree that the j 
House should pay this twenty per cent. out of 
its contingent fund. We had one committee of 
conference and they did not agree upon it. We 
had another committee of conference, and found 
that we could agree to everything else, but came 
to the conclusion that we could sot agree to this. 
It then went back to the House. ‘he House 
have agreed to all our amendments with the ex- 
ception of the one striking out the provision al- 
lowing them to pay their employés twenty per 
cent. extra, and on that they have adhered. They 
choose that this deficiency bill shall fail unless 
they can force the Senate to agree to what is con- 
trary to law. We decided it by a vote of 37 to 
1 the other day, and I move now that the Senate 
adhere to its amendment, and let the bill fail rather 
than the Senate should be forced to do what is 
contrary to law by such a process as this. 
The PRESIDING OFFICER, (Mr. Foor.) 
` The Secretary will read the action of the House 
upon the bill before the question is taken upon 
the pending motion, 
The Secretary read, as follows: 
In rus House or REPRRSENTATIVES, 
January 25, 1805. 
Resolved, That the House recede from their disagrec- 
ment to the amendments of the Senate to the bill of the 


House No. 620, to supply deficiencies in the appropriations 
for the service of the fiscal year ending the 39th of June, 


1865, vumbered one, two, six, seven, and eight, 

Resolved, That the House adbere to their disagreement 
to the amendment of the Senate to the said bill numbered 
font, Which proposes to strike out all on page 4 from line 
twenty-two to line eight on page 5, inclusive, in the follow- 
ing words: 

t'o enable the Clerk of the House of Representatives to 
execute the resolutions of the House of July 4, 1864, di- 
reeting payment of additional compensation to its officers, 
clerks, and other employés, and to the House reporters for 
the Congressional Globe, a sum suflicient for that purpose, 
being $47,991 40, is hereby appropriated out of any money 
iu the ‘Preasnry not otherwise appropriated, and the same 
is hereby added to the contingent fund of the House of 
Representatives; but no payment shall be made under this 
provision to any other persons than the clerks, officers, a nd 
other employés of the House, and the reporters for ihe 
Congressional Globe. 

The PRESIDING OFFICER, The Senate 
amended the House bill by striking out the words 
which have just been read, The House ef Rep- | 
rescntatives disagreed tothatamendment. Upon 
the first committee of conference the committee 
divided and disagreed in reference to that amend- 
ment and were discharged. A new committee of 
conference was appointed, and that committee 
disagreed ag to thisamendment. The House have 
receded from their disagreement to all the other 
amendments of the Senate and adhered to their 

: i ‘ A 
disagreement to this amendment. The Senator 
from New Hampshire, as chairman of the com- 
mittee of conference, now moves that the Senate 
adhere to this amendment, and upon that ques- | 
tion the yeas and nays have been ordered. 

The question being taken by yeas and nays, | 
resulted—ycas 88, nays 1; as follows: 

YEAS—Mes 
Janrer, Conness 


g, Anthony, Brown, Buckalow, Clark, Col- 

owan, Divis, Dixon, Doolitte, Farwell, 
Foot, Poster, Grimes, Harding, Harian, Harris, Henderson, | 
Jlendricks, Hicks, Howard, Howe, Jobuson, Lancor Ingi- | 
ana, Morgan, Morrill, Pomeroy, Powell, Ramsey, Richard- | 
son, Rid ae, Sumner, Tea Eyck, Tram- 


ABSENT—Messrs. Chandler, Hale, Lane of Kansas, Me- 
Dougail, Nesmith, Shermau, Van Winkle, Wilkinson, Wil- 
ley, and Wilson—10, 

The PRESIDING OFFICER. Themotionto 
adhere prevails, and the bill fails upon the disa- 
greement between the two Houses, 


RETALIATION ON REBEL PRISONERS. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the joint resolution 
(5. R. No. 97) advising retaliation. for the cruel 
treatment of prisoners by the insurgents. 

Mr. BROWN. Mr. President, if I have been 
successful in presenting the grounds upon which 
the committec arrived at the opinion that the time 
for measures of retaliation had come, and have 
carried forward Senators to concur in the argu- 
ment so far, I think I shall have little difficulty 
in justifying the committee further in any sugges- 
tions itmay have made as to the modes of that 
retaliation. With this specific understanding in 
advance, that it was not intended to limit or re- 
strict the action of the executive department of 
the Government to any suggestions that have 
been made, it was yetdeemed proper by the com- 
mittee that they should make those suggestions, 
because they struck them as favorable toward the 
end to be accomplished. Now whatis the-clause 
to which exception is taken? After aflirming the 
doctrine of retaliation, the resolution goes on to 
say: 

& That such officers ought to be subjected to like treat- 
ment practiced toward our officers or soldiers in the hands 
of the insurgents, iu respect to quantity and quality of 
food, clothing, fuel, medicine, medical attendance, per- 
sonal exposure, or other mode of dealing with them.”? 

And for that purpose, and in view of getting at 
appreciative justice in the case, itis submitted that 
those of our prisoners who have been in their 
hands shall be, as far as practicable, made their 
custodians. Now I ask Senators to put the ques- 
tion to themselves, where is the difference in prin- 
ciple between setting apart soldiers of theirs with 
the notification that they will be shot on the mor- 
row if the putting our captured soldiers in front 
of their breastworks is not desisted from, or tak- 
ing soldiers of theirs and placing them in such 
positions that they will be exposed to their own 
artillery in retaliation for like treatment on their 
part of our soldiers—where is the difference in 
principle between those measures—both of which, 
recollect, accomplished the desired result, and 
taking their prisoners, and saying, ** We will sub- 


ject you to the same treatment, in regard to dict 


and food, that you subject cars, and if yeu per- 
sist in systematically subjecting our men to such 
inhuman cruelties, remember you will cause the 
same to be visited on your own officers, You 
have the option. It rests with you.” For one, I 


do not see the distinction; and for one, I am free | 


to say that, so far as the question of humanity is 
involved, so far as any barbarism goes to the root 
of the question, the more inhuman and the more 


| barbarous the treatment is, the greater the neces- 


sity for adopting the retaliation in order to make it 
cease, I say that the more you pile up the epi- 
thets in denunciation of this course, the more you 
accumulate the reasons why you should resort to 
the ultimate measure that will produce a stoppage 
of it in the face of the failure of all others to do 
so. At least such is the manner in which it 
strikes my own mind. If it be true that our sol- 
diers are being systematically and intentionally 
starved to death, then I say that the call of this 
whole country is imperative upon us to give no- 


tice that we will resort to retaliation even in kind | 


if it will prodace the desired result and stop this 
process of destruction. 

What shall we say to the rebels—If you are 
inhuman up to a certain point we will retaliate 
in order to make you cease, but if you go beyond 
that point then we shali stop; you may do so 
with impunity, we will not resort to the only mode 
that will bring you to a sense of your barbarism? 
Is thatthe doctrine Senators wouldadvance? Must 


oners in our squeamishness and sensiliveness 
about the modes of retaliation and the measure of 
retaliation? Shall we say we are more sensitive 
about our own conventional modes of putting to 
the death, if it should ever come to that, which 
it never would, than we are about the starving, 
dying thousands of our soldiers being executed 
slowly in southern prisons? But thatis the most 
extreme view that can be taken, and there is ro 


| will guard the execution. 


these barbarous practices of thé ‘enemy, 1 
conclusive against their having to becari e 
to their extremity by ourselves. But do ¢ 
us indicate a point beyond which we dare follow,’ 
and say if you go on with your barbarism beyond. 
that point you may be cruel with impunity inas- 
much as I will not retaliate, Bee S| 
I do not think, therefore, that anything can be 
established against the justice of thie reaoluuion 
by depicting the inhumanity of the course of the 
rebel authorities. On the contrary, every argu- 
ment which is presented showing 1t to be incon- 
trast with the usages of civilized war goes the 
more conclusively to demonstrate the necessity of 
our taking such action here and now.as will put 
a period to it summarily. We have seen by the 
results of retaliation in other instances that the 
surest and the swiftest mode of terminating such 
outrages is to give notice that we will retaliate 
like for like, even unto death. What then ‘shall 
commend us to a sickly sentimentality in this in- 
stance and in presence of so dire a continuing out- 
rage?. a. j ; 
Mr. President, let me say,.therefore, that while 
1 believe I am naturally as humane as other Sen- 
ators, while I claim to be as much influenced by 
the moral sentiment of the community at large 
and by those general principles which obtain: 
among civilized people, I cannot in this matter, 
and with the facts that are so fully evidenced, hes- 
itate to recommend that that very measure shall 
be adopted which now presents itself as the only 
one which in my estimation will produce the de- 
sired result of stopping the present treatment of 
our prisoners in the South. If Senators could, 
show me any other mode that would produce the 
result more speedily, if they could show me any 
other mode that had not been tried, and failed, if 
they could show any feasible resort that would 
result in putting a period to these barbarities, I 
should be exceeding glad to adopt it; but I say, 
that having been forced to the doctrine of retalia- 
tion as we now are, having predicated it upon the 
ground that a necessity has arrived for putting it 
in force, you have noright to shrink and cry hor- 
ror at the modes of doing itand say those commis- 
sioned to give practical effect to your views are 
acting with inhumanity in recommending ita . 
most common application of like for like, Js it 
not inhuman to place one of the enemy’s soldiers 
before your breastworks when they are firing 
upon it? So does the measure suggested by the 
committee partake of greatharshness. Can you, 
however, draw the lines of inhumanity so that 
they will exclude the one and include the’other? 
Clearly not. Therefore, such fact itself is evi- 
dence conclusive that that mode of reasoning can- 
not apply to the case; that in accepting the doc- 
trine you accept its consequences, and you justify 
your resort and at last justify your own human- 
ity, not in narrow technical modes of punishment 
and death, but in the broad fact that it will stop 


i such barbarous cruclties on their part and neces- 


sarily preelude it on yours. 

Norcan | understand the objection which is 
taken to this procedure by those Senators espe- 
cially who proclaim that our soldiers in southern 
prisons are not being treated with inhumanity, 
who declare here that all this common sentiment 
of the country which has come to them by the 
skeletons who have returned from those prisons, 
and who have testified around all the firesides in 
the land, is a living lie; that these confederates 
are treating them with humanity, with kindness, 
with consideration, and with full and abundant 
living, and that they are not guilty of the gross 


| barbarities charged. When that declaration Is set 
we offer them a premium on cruelty to our pris- | 


forth by Senators, they deprive themselves of any 
retort upon this measure as a measure of inhu- 
manity; they answer their own argument; they 
cut themselves off criminating others. Jf there 
is no such treatment going on there, if these evi- 
dences are all fallacious, if it is not-true, how is 
it going to be an act of inhumanity to put their 
soldiers on the same rations? Facts will govern 
the case; notice will precede it; all the charities 
How, then, can Jt 
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ve a measure of craelty if there is no cruclty. 
to measure it out by? ‘The answer is conclusive, 
and canot be gainsaid. f 

Mr. President, so far as the joint resolution is 
concerned, Lam not wedded to the suggestion 
which is contained in the body of it. Fam per- 
fectly content that that matter should be left to the 
discrimination of the executive branch of the 
Government, I am not insisting that we shall set 
Gut here and now sll the modes by which retali- 

shall be exerciséd; butin one point I would 

rery glad if the résolution were somewhat 
stronger than it is: I would be better satisfied if 
this resolution, instead of being simply suggest- 
ive, were’ mandatory upon the Executive of the 
United States’ Tshould be rejoiced if this Senate 
here to-day would take upon itself the respon- 
sibility ‘to pass a joint résolution notifying the 
President of the United States that the time for 
putting a’period to the suffering of our starving 
soldiers in the rebel prisons had come, and re- 
quiring it of him as a duty that he should apply 
the’ principle’ of retaliation. In that respect I 
should like to see the resolution more emphatic 
than it haa been reported by the committee. Í 
simply state that, however, as my own sentiment, 
not as the sentiment of the committee, for I be- 
lieve that view was not concurred in when it was 
présented there. i 

Mr: President, in concluding what I have to 
say, permit me to add one other remark, and that 
is in reply to some allusions which have been 
made by Senators to those Christian principles, 
which should govern us in the conduct of our af- 
fairs. My colleague, I believe, presented the 
argument, and if Í mistake not the Senator from 
Massachusetts [Mr. Sumner] presented the prop- 
osition: “Sir, I profess myself to be a Christian. 
J trust that Jam as much actuated by such sen- 
timents as any other Senator. 1 certainly hold 
myself amenable to the full force of all such ar- 
guments, and would be loth to cast any reflection 
upon any doubtthat might arise in the most sen- 
sitive conscience; but I do not see the application 
in this instance of the moralities which the Sen- 
ators have invoked, and I cannot understand how, 
unless they are carried up to the point of non- 
resistance altogether, you can make them obtain 
in a state of war. Ido not see how you can ap- 
ply specialties of the moral law designed to gov- 
ern the individual relations of men in civil society 
to the treatment of prisoners, to the punishments 
of State, to the conduct of armies, to all the exi- 
gencies of agéneral state of war; and I, therefore, 
musticonfeys very frankly that I do not feel the 
force of that portion of the argument, or that por- 
tion‘of the proposition which has been presented 
inthis body which indicates that in all this mat- 
ter we must return good for evil; that where our 
own prisoners are inbumanly butchered and mal- 
trented, we must make it the text for excecding 
“oxeellent treatment on our side; that we must rc- 
ciprocate, but we must reciprocate with increased 
tenderness and care; for, sir—and the argument 
with me is conclusive—if you are to apply it at 
all, it will obliterate your state of war; it will dis- 
turb your armies, and reduce you to the attitude 
of submission anu non-resistance; a doctrine in 
which Ido not concur in any sense. I believe, 
sir, that the doctrine of self-defense takes pre- 
eedence of many of those tenets which other- 
wise ave of binding force and resting firm in that 
faith I propose to apply its principles here and 
now, 

Mr. FOSTER obtained the floor. 

Mr. WADE. Before the Senator proceeds I 
have ah amendment that I intend to offer to this 
resolution, 

Mr. FOSTER, I will give way to the Senator 
from Ohio to enable him to offer his amendment. 

Mr. WADE. I propose to strike out all of the 
resolution after the word ‘* retaliation,’ in the 
seventh line, leaving the preceding portion aud the 
preanible to stand as they are, and iusert what I 
send to the Chair. 

The PRESIDING OFFICER. It will be read 
for the information of the Senate, it not being in 
order now to consider it, 

Mr. WADE. Ido notask for its present con- 
sideration. J only ask that it be read for infor- 
mation. 

The PRESIDING OFFICER. It will be read 
as an aniendment to be offered when in order. 


to strike out all of the resolution after the word 
* retaliation,” in the seventh line, in the follow- 
ing words: nay: 


‘That in our opinion such retaliation ought to be inflicted 
upon the insurgent officers now in our hands, or hereafter 
to fall into our hands as prisoners; that such officers ought 
to be subjected to like treatment practiced toward our of- 
ficers or soldiers in the hands of the insurgents, in respect 
to quantity and quality of food, clothing, fuel, medicine, 
medical attendance, personal exposure, or other mode of 
dealing with them; that with a view to the same ends, the 
insurgent prisoners in our hands ought te be placed under 
the control and in the keeping of officers and men who 
have themselves been prisoners in the hands of the insur- 
gents, and have thus acquired a knowledge of their mode of 
treating Union prisoners ; that explicit instructions ought 
to be given to the forces having the charge of such in- 
surgent prisoners, requiring them to carry out strictly and 
proinptly the principles of this resolution in every case, 
until the President, having received satisfactory informa- 
tion of the abandonment by the insurgents of such barba- 
rous practices, shall revoke or modify said instructions. 


Congress do not, however, intend by this resolution to limit’ 


or restrict the power of tlie President to the modes or prin- 
ciples of retaliation herein mentioned, but only to advise a 
resort to them as demanded by the occasion. 

And to insert in lieu thereof: 


That the executive and military authorities of the United 
States are hereby directed to retaliate upon the prisoners 
of the enemy in such manner and kind as shall be effective 
in deterring him from the perpetration in future of cruel 
and barbarous treatment of our soldiers. 


The PRESIDING OFFICER. The immediate 
question now before the Senate is on the amend- 
ment moved by the Senator from Massachusetts, 
the chairman of the Committee on Military Af- 
fairs, [Mr. Wiuson,} to the amendment moved 
by his colleague [Mr. Sumner.] That is the 
question now pending. 

Mr. WADE. I will barely say that I shall 
move the proposition which has been read as an 
amendment at the proper time. I want to make 
this resolution mandatory upon the Executive. 

Mr. HOWARD. here does the Senator 
from Ohio propose that his amendment shall come 
in? 

Mr. WADE. After the word “ retaliation”? in 
the seventh line. 

The PRESIDING OFFICER. The Chair 
will inquire of the Senator from Ohio if his prop- 
esition isa proposition to amend the original rego- 
lution by way of perfecting it before the question 
is taken on the motion to strike out? 

Mr. WADE. Certainly. 

The PRESIDING OFFICER. Ifthat be so, 
it is in order now, and must be considered prior 
to the amendment moved by the Senator from 
Massachusetts. 

Mr. WADE. Then I offer it now. 

Mr. FOSTER. Mr. President, it ought, per- 
haps, to be no matter of surprise that upon a 
question involving the application of the doctrine 
of retaliation to prisoners of war there should be 
a difference of opinion. It is a great question; 
broad, comprehensive, imposing. It is difficult 
to make up one’s own opinion, at least I find 
some difficulty in coming to a precise and definite 
conclusion as to the course we should adopt, 
That weshould differ, therefore, among ourselves 
is to be expected, and I am not surprised at it. 

Bat, sir, Lam surprised that any gentleman in 
this Chamber, or any intelligent man in this coun- 
try, should now express a doubt whether our pris- 
oners in the hands of the rebels from the first 
day of the war have not been treated inhumanly, 
barbarously, cruelly, and that this treatment 
continues to the present time. I am astonished, 
astonished beyond measure, especially that an 
honorable Senator so intelligent, so well-informed 
as the honorable Senator from Indiana [Mr. HEN- 
pricks] should express a doubt, as he did yester- 
day, upon this subject. 

Indeed, I understood him to go further, and to 
assert that from knowledge obtained by him of 
prisoners who had returned home from rebel 
prisons, he believed that the general treatment of 
our prisoners was good; and he referred to an 
officer, to a Captain Flynn, to whose good char- 


l acter he gave his own sanction, to corroborate 


his own statement. This man, having been a 
prisoner in Libby prison, at Richmond, for a 
considerable time, bore witness, as the honorable 
Senator from Indiana stated, to the good treat- 
ment of the prisoners in that prison. I certainly 
cannot deny that this man had the means of 
knowledge, and if the honorable Senator from 


| Indiana affirms him to be a respectable man, and 


that he makes this statement, so faras that officer 


r k : Eo S Ta 
The Secretary read the amendment; which was |; is concerned, far be it from me to deny or to con- 


tradict it; but, sir, I know men,:and many of 
them, as respectable as Captain Flynn, let him 
be ever so respectable, who were confined in that 
prison for months, whose. treatment, as well as 
that of their fellow-prisoners, was such as would 
disgrace savages. 

‘The honorable. Senator from Michigan [Mr. 
Howarp] yesterday read from the report. of a 
committee appointed by the Sanitary Commis- 
sion; and the honorable Senator from Indiana, I’ 
will not say sneered at the document, but inti- 
mated that it was from no official source, and 
that testimony from such a quarter was searcely 
worthy of credit. Sir, we all know that the gen- 
tlemen composing that committee are among the 
most respectable men in our land. itis true they 
were not members of Congress; they were. not 
politicians; and there may be those in the coun- 
try who think that their qualifications to perform 
this duty correctly were none the less for those 
reasons, They were intelligent, educated men; 
they were men of high moral and intellectual 


character, some of them I know personally; and 


the country knows them all. Those men have 
brought forward a mass of testimony upon thia 
subject which it seems to me would convince the 
most skeptical. Š : 

One of the officers whose testimony they took, 
I think his name was mentioned by the honor- 
able Senator from Michigan yesterday, Lieuten- 
ant Colonel Farnsworth, is a man whom I know 
intimately. He is a native of my own town, and 
was born next door to my own residence. I 
have known him from his cradle. He was an 
officer in our Connecticut cavalry, and served in 
the valley of the Shenandoah, a brave, dashing 
officer; no man more gallant, and he is a man 
whose word is entirely reliable. He gives his 
testimony in that report, and from personal con- 
versations with him I know that the treatment 
of the prisoners in the Libby prison while he 
was an inmate was as l have before described it, 
disgraceful; it would disgrace savages. 

The honorable Senator from Missouri who has 
just taken his seat [Mr. Brown] alluded to the 
report of the committee on the conduct of the war. . 
That certainly is not obnexious to the charge 
made against the document read by the honorable 
Senator from Michigan. That document, which 
comes from a committee of our own body,at the 
head of which is the honorable Senator from 
Ohio, [Mr. Wans,] has also testimony upon this 
subject, conclusive, as it seems to me, to the mind 
of every intelligent man who reads it. And lest 
there should be those who would not believe what 
is stated there, it being almost too horrible.to be 
credited, the portraits of the men who were sub- 
jected to this treatment—not portraits painted from 
fancy, but photographs taken from life, taken of 
men in the agonies of death—are added to attest 
the correctness of the fact that our prisoners were 
treated in the way I have described. 

Sir, it is too late to make a question in regard 
to the manner in which our prisoners have been 
and are treated. Who of us does not get letters 
daily, or almost daily, in regard to our soldiers 
who come home famished, diseased, and perish- 
ing, from starvation and ill treatment, or whose 
remains are brought home for burial? J have one 
on my desk at this moment, written only a few 
days ago, on the 17th of January, 1865, froma 
neighbor of mine, a gentleman of the highest re- 
spectability. He says: 

* On Friday of last week we buried Herbert Beckwith 
from our church. He was starved and frozen in a rebel 
prison, brought to Annapolis on the 24th of December very 
low, rallied a little at the sight of our flag and from know- 
ing that he was under the protection of his Governinent, 
tut died from actual starvation onthe 30th. Ifthereisany 
power at Washington which can by any possibility release 
our starving men irom the fiendish grasp of the enemy, they 
would only require to look upon the dead face of such a 
one as Beckwith in order to act with all their might.” 


This young man was a near neighbor of mines 
I think under twenty years of age. He wentinto 
the service for the defense of his country as full 
of life and hope as any young man, served faith- 
fully, was taken prisoner, and thisis now his his- 
tory. 

Nor, Mr. President, is this treatment confined 
to any one locality. lt was only the last week 
that [ conversed with an officer of the seventh 
Connecticut volunteers who had but just escaped 
from Richland jail in Columbia, South Carolina, 
He succeeded, after several previous attempts, 
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which failed, in finally making his escape. He 
made an attempt at escape in the early part of No- 
vember. Fle, with two other officers, passed down 
the Congaree river in a very small boat, large 
enough to contain two persons, but not large 
enough to float three in safety. As they would 
be observed from the shore during the day, they 
had to lay up thcir boat to the bank, and conceal 
it, and pass down the river during the night. On 
a very dark, foggy night, following the 8th of 
November, the day of our presidential election, 
the boat struck a snag inthe middle of the river, 
and upset near a railroad bridge, where the water 
was between twenty and thirty feet deep, and run- 
ning rapidly. After struggling a long while, and 
until they had nearly perished, they finally suc- 
ceeded in getting.up the bank to the shore, but in 
such a worn-out condition that they were unable 
to stand. They were soon retaken by some rebel 
soldiers who were guarding the bridge, and sent 
back to Columbia. 

This officer succeeded in again escaping in the 
latter part of December, I think on the 24th, and 
this time there were thirteen others with him. 
They procured, through the kindness of some 
negroes upon the river, a flat-boat large enough 
to carry fifty cords of wood, and upon that boat 
they made their way down the river again by 
night, laying by by day, provision being supplied 
by the kind blacks upon the shore, every one of 
whom always offered them whatever they had. 
My friend had a considerable amount of confed- 
crate money with him which he paid liberally to 
the negroes, they, by the way, saying they would 
give all they had to these Yankee officers, bid- 
ding ‘* God bless them,’’ and saying to them that 
if they could do it they would put wings on them 
that they might fly. That was the expression of 
one of the negroes: “God bless you, massa, I 
would put wings on you if! could, and you should 
fly home to your wife and children.” 

It was under these circumstances that they went 
down the river, and this time succeeded in get- 
ting to its mouth atthe ocean, the Congaree being 
one of the branches of the Santee, which flows 
into the ocean near Georgetown, about fifty miles 
above Charleston, South Carolina. Here they 
signalized a gunboat which lay off shore, and 
they were taken on board in a pitiable condition, 
having been obliged to live for some days upon 
raw sweet potatoes, not daring to make a fite for 
fear they should be discovered. 

I inquired of this oficer, Captain Dennis, as to 
the treatment, so faras provisions were concerned, 
of these men at Richland while he was there and 
when he came away, and he gave me the ration, 
He said that five days’ rations were now given 
out to them at once, and the ration for five days 
was five pints of Indian meal, a few pinches of 
salt, and occasionally—not uniformly, but occa- 
sionally—a small quantity of sorghum, which 
was little more than dirty molasses and water, 
the water predominating. > 

This was the whole ration for five days, and 
it amounts to one pintof Indian meal,a little salt, 
and possiblya littl sorghum perday. No means 
were furnished for cooking it; no utensils, noth- 
ing at all but the bare pint of Indian meal with a 
little galt, and possibly a little of this sorghum, 
this alone to sustain life from day to day. Mr, 
President, will any man say that this is not in- 
human, barbarous, shocking to humanity? H 
may keep men alive for a short time; but we all 
know that a man confined to such a diet after no 
very long period of time must either lose his 
health and impair his constitution or perish. It 
is impossible that haman life should be sustained 
and that a man should be comfortable for any 
length of time on a dict so meager as that. 

"These and other facts to which I might allude, 
and which | presume all intelligent men of the 
country know as well as I do, make me wonder 
why anybody should entertain a doubt as to how 
our prisoners are treated, Ifsuch testimony does 
not satisfy them, they would hardly be persuaded 
though one rose from the dead, 

This Captain Dennis, I can assure the Senate, 
is a most trustworthy and reliable man. He was 


a captain in the seventh Connecticut, a brave regi- 


ment worthy of their leader; and when I tell you | 


that their leader was General Alfred H. Ferry, 
that it was his old regiment, the Senate will under- 
stand me. After General Terry ceased to com- 
mand it it was commanded by a man whose name 


; in Halifax. i 
When the British admiral at Halifax heard of |i 


ig not unknown in this war, General Joseph Haw- 
ley. Isay that Captain Dennis wasa man worthy 
to be the peer of men like General Terry and Gen- 
eral Hawley; and when he states facts of this 
kind every man may believe, and, indeed, may 
know, so far as we can know from human state- 
ment, that what he says is true. He was in six 
different prisons; the treatment varied, but it was 
best at-Charleston, and as that locality has much 
to answer foritought to be known, that they may 
have the credit for it. i 

So much, Mr: President, for the point whether 
our men are well or ill treated; but the question is, 
what. shali we do? What shall be done so that 
this treatment may be changed? Itis a question 
not without its difficulties; and although, as I 
suggested in the outset, itis not strange that there 
should be differences of opinion upon it, yet our 
differences—so far as they have been developed 
here—are by no means so great as at first they 
would seem to be. While on one side the doc- 
trine of retaliation is insisted upon, is it denied 
on the other? No, Mr. President. 1 do not un- 
derstand that anybody here has undertaken to 
assert that retaliation, to a certain extent, is not 
just and proper in time of war. 

But as to how far this principle shall go there 
is a difference, at first a wide difference. On the 
one side it is asserted that the retaliation should 
be like for like; that is, whatever our enemy does 
to our prisoners in his hands, we should do, and 
do in the same way, to his prisoners in our hands. 
All cannot agree to that, and indeed I have hardly 
heard anybody assert that the doctrine to that 
extent is to be justified. If any Senator does as- 
sert it, when he comes to the practical question 
he shrinks from applying the test, When itis 
asked, ‘Jf the enemy scalp or burn a prisoner, 
shall we scalp or burn a prisoner whom we take 
from him?” every body says no; nobody advocates 
that. If the rebels when they take our men pris- 
oners sell them into slavery, shall we, when we 
take their men prisoners, sell them into slavery? 
I do not understand that anybody argues for that. 

What, then, is the difference between those who 
assert thut retaliation is a proper mode of proceed- 
ing, and those who assert that it is not? Simply 
this, that certain. persons will go to one extent 
in applying the principle of like for like; certain 
others will go a little further, but all will stop at 
some point. 

There is no question but that by the laws and 
practices of nations retaliation within certain 
limits is now recognized, It was practiced by us 
in former wars. lt was practiced in the revolu- 
tionary war. Itwas practiced in the war of 1812. 
I remembera particular case. Commodore Full, 
in the Constitution, captured the British frigate 
Guerriere and brought In the prisoners whom he 
captured on board that ship. A number of our 
men were at that time held as prisoners by the 
British at Halifax, They had been.all, I think, 
but six discharged, exchanged in a cartel; and 
six were held, who they claimed were British 
subjects, although taken fighting in our Navy, and 
they claimed the right to hold them and hang them 
ag traitors to the British flag. 

Mr. COLLAMER, They claimed that they 
were deserters from the Briush navy. 

Mr. FOSTER. Yes, as my friend from Ver- 
mont suggests, the British claimed that those men 
were deserters from the British navy, and that as 
deserters and traitors to their flag they were to be 
hanged under the rules of war. ‘Phe prisoners of 
the British frigate Guerriere were placed in a car- 
tel and put under the charge of an officer, and as 
he was sailing ont of the harbor of Boston he met 
the frigate President, Commodore Rodgers, com- 
ing in, and Commodore Rodgers stopped this car- 
tel, gave to her commanding officer this informa- 
tion from Halifax that the British were holding 
back six sailors under these circumstances whom 
they threatened to hang und would not exchange; 
then directed the officer in charge of the cartel to 
muster all the crew of the Guerriere who were on 
board, and as he passed along the line of those 


prisoners to select twelve of the finest and most | 
athletic men of the lot and take them on board the | 


President as he was going into Boston, and should 
hold those twelve men as hostages whom he would 
hang if the British admiral hung. the six suilors 
Then the cartel went on. 


this state of things, he discharged five of those 


l 


men to begin: withjand Commodore Rodgers dis 
charged ten of the men thus takén from the Gue 
riere, holding two, Before the war-was over, the 
man held: at Halifax was exchanged and dissi- 
charged, and: then the two whom we held: wer 
also discharged. eee ee 
Mr. President, I believe in ‘retaliation: to 
extent certainly. i 


I believe:in: retaliation to this 
extent, that if the rebels také our prisoners and: 
shoot or hang them we should take'their prisoners 
and shoot or hang them; but if they’ take our 
prisoners and torture them’ by scalping them ‘Or 
in'any other mode practiced by savages’ and not 
by civilized nations, I do not think we should. 
adopt the same practice, and I do not understand 
that any man here claims that we-can or ought to 
do that. ; 

I do not understand the honorable Senator from 
Ohio, who is very frank and very decided on'thi 
subject, to claim that any such practice as that 
should be resorted to by any means. He agrees 
with the honorable Senator from Pennsylvania on 
that point, I believe. As 1 before suggested, when’ 
we come to put a distinct case, the difference is 
much less than when we are talking about an ab- 
stract principle which we do not apply to a par- 
ticular case. The honorable Senator from: Ohio 
says, “ | believe in this doctrine of retaliation, like 
for like; as they treat our men; so will we treat 
theirs.” The honorable Senator from Pennsy!- 
vania says, “ No, I do not believe in that.” And 
when he asks the honorable Senator from Ohio 
«Would you scalp a man because the enemy 
scalps one of our men??? the latteranswers, “‘No.”? 

There is not, then, a difference in thé a pplicas 
tion of the principle, although there is a difference 
on the general principle, and so, avd believe, in 
regard to every practical question that has been 
put here, there has been an agreement even be- 
tween those who seem to differ most widely, un- 
less it be on the single question of starving aman 
to death, and I have not heard anybody as yet. 
avow the belief that it was right or just to: put a 
man in prison and starve him to death, even al- 
though the rebels have done it and it may be are 
doing it. 

Itis urged, as I understand it, that the threat 
will be available, and that if we say we will do 
this thing it will work out the deliverance of our 
soldiers. [fsaying so will doit without our per- 
forming this deed of cruelty, I am for saying its 
but I am not in favor of starving a man to death 
because the rebels starve our prisoners to death. 
Even in view of such letters aa those I have read, 
showing such treatment to young men who were 
born, have lived, and grown up near my own 
house, I cannot agree to take a young man from 
South Carolina or anywhere clse, and starve 
him to death in the same manner by way of re- 
taliation. I can no more do that than I can vote 
to sell him into slavery, or to scalp him, or com- 
mit any atrocity on his remains after -he'is dead, - 
which, as I suppose, has been done by the en- 
emy more than once. As l suppose and believe, 
on what I think is good evidence, though I do 
not know the fact personally, even our dead who 
have fallen like brave men on the battle-field have 
been mutilated, their bones have been taken and 
used as ornaments, trophies of the prowess of the 
southern chivalry over the northern Yankee. 

Sir, human nature shrinks back from retaliation 
of that description. And we are not, as compared 
with these rebels, standing on equalground with 
them on this subject. Wearea nation, We have 
a history. Jt is true we have not been a nation 
for centuries, but we have been a nation for many 
years, and I for one, as an American citizen, am 
proud of the history of the United States of A mer- 
ica. Lam not for doing anything which shall tar- 
nish the fair fame and the glory of this nation 
either in peace or in war. 

Who are our opponents? They have never 

et been admitted into the family of nations, and 

trust in God never will be. ‘They are unwor- 
thy of a scat in a congress of nations. In any 
place where nations are recognized they are not, 
and ought not to be, and wiil not be recognized. 
They are a band of insurgents, robbers, traitors, 
malefactors on land, pirates on the deep; and be~ 
cause such men descend to what would disgrace 
savages in the treatment of prisoners, not dis- 
gracing any national name, for they have no na- 
tional name to disgrace, shall we, who are citizens 
of the United States of America, each man feel 
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dng thathe has a part of the national. honor and 
“character. to sustain, do that which disgraces 
them?. No, Mr. President; no, no, no. 

` Iwould go. as far, -I. trust, as the: honorable 
Senator from: Ohio to relieve our..men;. but I be- 
lieve ‘that if that Senator and myself were sct to 
guard prisoners under an.order that they should 
be kept on such rations that they would. starve 
and perish, the honorable. Senator from Ohio, 
quite as soon as: 1, would from his own pocket 
take hisdast crust or his..Jast morsel rather than 
sce a fellow-being perish with hunger. I know 
he- would: The generosity of his own heart 
would compel it: 

< The: honorable Senator from Indiana who. is 
neat me. (Mr. Lane] made a mistake, if he will 
allow me to say so, in suggesting that if this pol- 
icy were adopted.and carried out the soldiers and 
Officers who- had been in southern prisons, and 
had been subjected to this treatment, should be 
the:men-set to guard the prisoners and carry into 
effect. these orders. These men having felt the 
awful pangs, which none but he who feels knows, 
of dying. by hunger and starvation, would not 
inflict. even upon one who had inflicted it upon 
them the same torture. They might blow his 
brains out with a. musket, or run him through 
with a bayonet, but they would never starve him 
to. death and stand by looking on. Much less 
would such a man do it toone who had been 
taken in fair fight—fair, I mean, so far as the fight 
itsel? was concerned, not fair in the fact that the 
man was properly engaged in it—who had sur- 
rendered, dropped his weapons, and given him- 
self up to the mercy of his captors as a prisoner 
of war.: 

‘The honorable, Senator from Indiana has him- 
self been a soldier, and a. brave one, before he 
was a Senator. .He would not do this thing, I 
am. sure he never would. Fle must get some 
other guard around these men than brave soldiers 
who have served in battle and suffered in prison. 
The brave arc always generous. The pirates and 
robbers. who do these deeds are not brave men. 
Even those men who have suffered tell us over 
and over again that occasionaly some brave man 
who had foughtagainst them, perhaps in the field, 
bas surreptitiously, and in danger sometimes of 
being punished, slipped a loaf of bread ora piece 
of meat into the bands of these starving men. It 
is impossible but that nature will finally assert 
her dominion in the minds of men who have a 
hearts, and brave men have a heart that can always 
be appealed to. 

Now, Mr. President, in regard to these prop- 
-ositions that are before the Senate, I esteem the 
one. introduced by the honorable Senator from 
Massachusetts, the chairman of the Committee 
on. Militery Affairs, (Mr. Wirson,] as the one 
which is the most likely to work out a practical 
result. Lam for that which isthe most practica- 
ble, believing that the greatobject which we have 
jn view is to relieve these men. I know it is the 
object of the honorable Senator from Ohio [Mr. 
Wap] and the honorable Senator from Indiana, 
(Mr, Lane, ] Iam sure itis. It is a principle of 
humanity which moves those Senators to the 
vourse they advocate, and I respect them for it. 
Igo with them as it regards the result to be ob- 
tained, but [am compelled to differ from them in 
regard to the means to be used. 

The proposition of the honorable Senator from 
Massachusetts, the chairman of the Committee 
on, Military Affairs, it seems to me will be the 
most practically beneficial to our men; meantime, 
certainly, the Executive can, as I suggested, and 
it is his duty, take all means which he can take 
lawfully, constitutionally, properly to ameliorate 
the condition of those men if he cannot secure 
their exchange, which is his first duty. If this 
preposition shall succeed, it will succeed sooner 
than any other, because it can be the soonest made 
available. The other process of course would be 
one comparatively slow, for we have in the first | 
place to give notice to the rebel authorities that 
unless they change their course we shall retaliate. 
That is contemplated. . Itmay be that I am wrong 
in saying that notice is to be given. 

Mr. COLLAMER., It is not contemplated in 
the resolution. 

Mr. FOSTER. It may not be in the resolu- į 
tion, but of course it would be understood that ' 
the rebels should at some period, and that very | 


carly, understand that we have adopted this plan, 


* 


‘alladed in the commencement of his speech. 


or it would be of no use. - Every one would say. 
that it is certainly of no use to adopt a policy of 
starving men by way of retaliation unless we let 
them. know it. ‘hat would be mere wantonness. 
Weare, then, to Jet them know it. 

Mr. JOHNSON. Buat-to starve first, accord- 
ing to the resolution. 

“Mr. FOSTER. | I hardly believe that is what 
the honorable gentlemen who advocate the reso- 
lution intend; I do not so understand them. 1 do 
not understand that anybody would advocate the 
shutting up of a given number of prisoners here, 
and going immediately to commence the process 
of starvation. [suppose that is not meant, but, 
as { suggested, the meaning is that they shall 
have reasonable notice of this intention; and that 
we shall proceed then promptly and energetically 
with this mode of retaliation in order to relieve 
our men. That will take time. Itwill take time 
to ascertain whether they have changed their pol- 
icy, and meanwhile our prisoners are suffering. 

We can send, or at least make the proposition 


to send, to Richmond in order to ascertain whether. 


steps may not be taken to relieve our prisoners 
from this terrible- suffering.. If it can be done, 


and done at once, the object is accomplished. If 


it is refused, and nothing can be done in that way, 
then the course which the gentlemen propose is 
certainly open to us, and it seems to me we shall 
lose very little by the short delay of making this 
attempt first. Iam therefore for the proposition 
of the honorable Senator from Massachusetts 
who heads the Military Committee. He is pot 
now in his seat, and 1 can therefore say, and it 
is but a proper tribute to him to state, that, being 
connected as he is with our. military affairs, he 
knows, I will not say better than the rest of us, 
but he knows, I confess, better than I, what will 
be most likely to effect the object we havein view. 

Mr. HENDRICKS. Before the Senator from 
Connecticut closes his remarks I wish to correct 
him inone respect. He did me the honor to refer to 
the argument that I presented to the Senate on this 
subject yesterday evening. . I know the Senator 
would not designedly misrepresent what I said, 
for there is no person within these walls, or out- 
side of these walls, who, I think, would be more 
frank in the statement of the position occupied by 
one with whom he does not agree than the Senator 
from Connecticut. But he evidently did misun- 
derstand my remarks on the subject to which he 
understood him to say that I had assumed that 
there were not cruelties inflicted on our soldiers 
in southern prisons. Sir, I did not say that; I did 
not wish to be so understood. ‘The Senator from 
Michigan (Mr. Howarn] asked mea very pointed 

uestion, and in reply I said—I read from the 

‘lobe, as taken by the reporter, without my hav- 
ing seen it from the time Å spoke until it appeared 
In print— 

“The Senator asks whether he understands that I have 
said that our own prisoners were treated as well as their 
guards. [did notsayso. He has read testimony here taken 
by a commission in respect to Libby prison. Lhave given 
the statement of an honest man who was a prisoner there 
for months, a part of the time in a dungeon, selected by lot 
to be shot. When be came home he made this statement 
to his neighbors. I have no doubt that there have been 
eruelties inflicted on the Union prisoners in southern pris- 
ous, and that is one reason why I want them brought home 5 
but E do not believe that it has gone to the extent reported 
in the country.?? 

That is my judgment. I haveno doubt there 
were cruelties very shocking indeed, but not to 
the extent as reported in the country. I further 
said: 

“F do not believe, npon the Information F have on the 


subject, that it is atall to the extent stated in the pamphlet 
from which the Senator read to-day.” 


This is the substance of what I said on the sub- 
ject. Ido not doubt now, I will repeat, that there 
have been cruelties, not justified by the usages of 
Christian warfare, inflicted on our prisoners in 
the South. Thatis a reason, and a very strong 
reason, governing me in demanding that an hon- 
orable exchange shall be made, and that they shall 
be brought heme. 


Mr. FOSTER, I certainly did not, as the hon- | 


orable Senator does me the justice to state, intend 
to misrepresent him, Idid understand him as I 
stated. Perhaps I was wrong in so understand- 
ing him; ef course 1 was wrong if he disavows 
it; but when he spoke of the testimony borne by 
Captain Flinn in regard to the treatment, I think 


| he said that Captain Flinn represented his treat- 


ment at Libby to have been good, so faras pro- 
visions were concerned, and that he was as well 
provided. as the soldiers of the rebel army, or 
something like that. ah 

Mr. HENDRICKS. 
about that, 

Mr. FOSTER, -While the honorable Senator 
is looking for the paragraph I will say another 
word. Itis certainly not my desire to place the 
Senator in any false position. If I understood 
him, as I certainly did, after his explanation, in- 
correctly, Iam most happy in making the cor- 
rection. Indeed it pained me for a moment to 
think that a Senator so intelligent as the honora- 
ble Senator is should have such an impression. 
I was wrong in it, and Lam glad of it. i 

Mr. HENDRICKS. This is what I said of 
Captain Flinn: b 

“T took a great deal of interest in his case. Hewasmy 
personal friend. He wrote to me that he thought an CX- 
change could be secured. Isaw the President. at once, 
and the President, a kind-hearted man, imade the order on 
the part of this Government, and Captain Flinn was ex- 
changed; and when he returned to his neighbors he told 
thenr that the prisoners. were as well provided as the men 
who guarded them. 1 take his word on that subject while 
he was there.as equal to the word of any man.” , 

This as I was informed by his neighbors with 
whom he conversed immediately on his return, 
Of course that is confined to Libby prison. I 
suppose Captain Flinn knew nothing about'any 
other. 

Mr. DAVIS. Mr. President, I presume ev- 
ery Senator concedes the principles of retaliation. 
The principles and spirit of the speech of the hon- 
orable Senator from Connecticut [Mr, Foster] 
in the main concur with mine. I make no essen- 
tial difference with him. But, sir, it is just as 
well settled by the laws of nations and by the 
uniform usages of nations, that retaliation has its 
limitations, as that the principle of retaliation 
exists. The laws of war have been very much. 
ameliorated in the last five or six hundred years, 
and the law of retaliation as a part of the laws of 
war has been progressing toward the same ame- 
lioration. The question is not what retaliation 
was in the time of Edward ILL and of the Black 
Prince, nor what it was two hundred years ago. 
The question is, what is the Jaw of retaliation in 
the present age of Christian civilization? I will 
read from two Amerisan authorities that treat 
upon the subject of retaliation. One of them I 


I will read what E said: 


, believe was read by the honorable Senator from 


Massachusetts [Mr. Sumner] yesterday. Kent 
says: 

“s Cruelty to prisoners and barbarous. destruction of, pri- 
vate property will provoke the enemy to severe retaliation 
upon the innocent. Retaliation ts sald by Rutherforth 
(Inst. 2, e. 9) not to be a justifiable cause for putting inno- 
cent prisoners or hostages to-death; for no individual is 
chargeable, by the law of nations, with the guilt of a per- 
sonal crime merely because the community of whieh he is, 
a member is guilty. He ts onlyresponsible as a member of 
the State in bis property for reparation in damages for the 
acts of others; and itis on this principle that, by the Jaw 
of natious, private propertymay be taken and appropriated 
in war. Retaliation, to be just, ought to bu confined to the 
guilty individuals who may have committed some cnor- 
mous violation of public law.’ —Kent’s Commentaries, 
part 1, page 93. 


In a note to the same page I find this: 


& In the case of the Marquis De Somerueles, (Stewart's 
Vice Admiralty Reports, 482,) the enlightened judge of the 
vice admiralty court at Halifax restored to the Academy of 
Arts, {a Philadelphia, a case of Italian paintings and prints, 
captured by a British vessel in the war of 1812, 0n their 
passage to the United States; andhe did it Sin conformity 
to the law of nations, as practiced by all civilized coun- 
tries? and because ‘ the arts aud sciences are admitted to 
forman exception to the severe rights of warfare? Works 
of art and taste, asin painting aud sculpture, have, by the 
modern law of uations, been held sacred in war, and not 
deemed lawful spoils of conquest. When Frederick IE of 
Prussia took possession of Dresden, us conqueror, in 1755, 
he respected the valuable picture gallery, cabinets, and 
museums of that capital, as not falling within the rights of 
a conqueror. But Bonaparte, in 1795, compelled the Llian 
States and princes, including the Pope, to surrender their 
choicest pictures and works of art, to be transported to 
Paris. The chef deuvres of art of the Datch and Flem- 
ish schools, and in Prussia, were acquired by France in the 
same violent way. ‘This proceeding is severely condemned 
by distinguished historians, as an abuse of the power of, 
conquest, and a species of military contribution contrary 
to the usages of modera civilized warfare. (Alison?s His- 
tory of Europe, vol. 3, p. 42. Sir Walter Scott’s Life of 
Napoieon, vol. 3, pp. 53-68.) 


I will now read a short paragraph from Pro- 
fessor Woolsey, an American writer on interna- 
tional law, from the State of the honorable Sena- 
tor from Connecticut: 


“That retaliation in 
agree, ‘Thus if oug 


admissible all 
ss of war 


is sometimes 
rene treats p 
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harshly, the other may do the same; or if one squeezes 
the expenses of war out of an invaded territory, the other 
May follow in his steps. It thus becomes a measure of 
self-protection, and secures the greatest amount of human- 
ity ffom unfeciing miliary officers. But there is a limit 
tothe rule. If one general kills in cold blood some hun- 
dreds of prisoners who. embarrass bis motions, his antag- 
onist may not stain himself by similar crime, nor may he 
break his word or oath because the other had done so be- 
fore. ‘The limits of such retaliation it may be hard to lay 
down. Yet any act of cruelty to the innocent, any act, 
especially, by which non-combatants are made to feel the 
stress of war, is what brave men shrink from, although they 
muy feel obliged to threaten it.” Woolsey’s International 
Law, page 293. 

These high authorities lay down distinctly 
that there is a limit to this right of retaliation. 
The first author from whom I read, who was one 
of the most enlightened writers upon public law 
in this or any other country, lays down the gen- 
eral principle that the law of retaliation cannot 
be properly inflicted upon an innocentman. Be- 
fore it can be justified by the laws of nations and 
the usages of the civilized world and by the prin- 
ciples of humanity, you must first lay your hands 
upon the guilty; that a man is responsible only 
personally in his person and by personal pun- 
ishment for his own individual crimes; and that 
he is not responsible for the acts of his nation, of 
his countrymen, or of his Government, in their 
violations of national law in any other regard or 
relation except in his property. That is what 
Chancellor Kent lays down, Woolsey lays down 
the same principle in effect, when he says: 

“If one general kills in cold blood some hundreds of 
prisoners who embarrass bis motions, bis antagonist may 
not stain himself by similar crime. ”% 

What were the laws of war and what were the 
rights of retaliation two hundred years ago, es- 
pecially four hundred years ago? They recog- 
nized the principle distinctly that if one army 
defeated another and took a larger amount of pris- 
oners than it could secure, the conquering army 
had the right to put the prisoners to death. ‘Phe 
laws of nations of the present Christian and civil- 
ized age utterly reprobate and reject that princi- 
ple. The laws of war in this Christian and civil- 
ized uge reject the principle of devastating the 
property of non-combatants and the inflicting of 
the ravages of war on the monuments and the 
fruits of the artsof acountry. What is proposed 
in the present resolution? It is one of the most 
striking features in the proposition to retaliate 
upon the rebels by starving their prisoners to 
death because they have starved our prisoners to 
death. There is no power on this earth that would 
ever win or wring from me my sanction to such 
a barbarous principle of retaliation as that. It 
wonld be torture. 

Would the Senate passa resolution requesting 
the President to bring confederate prisoners to 
the thumb-screw, to all the tortures that prevailed 
in the dark and barbaric ages of Europe? If the 
proposition were made in that form, it would be 
rejected unanimously by the Senate. Is it not 
now made in a form equally crucl and more hor- 
rible-—in the form of starvation? Sir, whatgreater 
torture is there than for a man to be starved to 
death? None. Iam astonished that the mon- 
sters of the southern confederacy, or of any other 
country, could be found to look patiently upon the 
wasting health and energies of a captive prisoner 
and see that prisoner condemned to the slow tor- 
ture of starvation. The honorabie Senator from 
Massachusetts [Mr. Sumner] is true to the high- 
est impulses of human nature and of Christian 
civilization when he protests against any such 
principle of retaliation as that. 

Sir, I will revert to retaliation in my own State. 
There has been retaliation there by the commander 
of the department to this extent: he has captured 
guerrillas, and he has taken prisoners of war that 
were captured in battle, as 1 understand, from 
their prisons, from their captivity, men who had 
no connection whatever with those guerrilla acts 
that brought murder and desolation upon partic- 
ular sections of our State, and he has caused them 
to be shot to death. I say that retaliation to that 
extent even is condemned by the Christian and 


enlightened principles of Chancellor Kent and of | 


Professor Woolsey; and | maintain that that form 
of retaliation is a mistake; it corrects no evil; it 
prevents no crime upon the part of those who 
committed the first crime. 
tucky that for the forty or fifty men who have 
thus been seized and shot to death without trial 
by order of the general, on the principle of retal- 


We know in Ken- | 


s 


jation, the guerrillas and the confederates, when- 
ever they have taken captives, have killed and 
murdered, in the-same summary manner, two or 
three for each one that was executed by the order 
of our officer. Os oe 

Mr. President, Í would, in some extreme cases, 
vote for retaliation even to the execution. of an 
innocent man, where that execution would prom- 
ise to do any good in restraining crimes and ex- 
cesses and violations of the laws of war by opr 
enemy; but I would have to be thoroughly con- 
vinced that there was a reasonable promise of 
those results before I would ever give my sanc- 
tion for retaliation upon an innocent man that 
was entirely disconnected, free from and unstained 
by the particular crime for which retaliation was 
about to be resorted to. But, sir, if I could be 
induced to come to make such an exception as 
that, I would limit it to the officer. The private 
soldier, by the military discipline of every army, 
be that army insurgents, or an army maintained 
by a regular Government in the waging of a reg- 
ular war, is bound by the penalty of death to 
obey the order of his superior; and in no case 
would I ever vote for or give my sanction to the 
punishment by death of a private soldier for 
having obeyed the orders of his superior officer, 
The utmost verge to which 1 would press the 
principle of retaliation would be to execute that 
law upon officers or some class of officers whose 
example by way of punishment might be pre- 
sumed reasonably to have an effect in restraining 
the cruelties and the excesses of their Govern- 
ment in the administration of the laws of war. 

The honorable Senator from lowa, [Mr. Har- 
LAN,] a few days ago, assumed the position that 
it was no more cruel and no greater outrage upon 
the laws of humanity to starve a man to death 
than to shoot him. rom that position I dissent 
altogether, 1 could and would vote in some par- 
ticular cases to have a captive of the enemy, an 
officer, executed by a file of men; but I never 
would doom an officer or a soldier to the horrible 
torture of death by starvation upon any principle 
of retaliation whatever, and there is no influence 
on God’s earth that would ever bring me to give 
my sanction to any such horrible mode of execu- 
tion. 

The honorable Senator said, furthermore, that 
he thought from this time henceforth there should 
be no exchange of prisoners; that our prisoners 
in the rebel prisons were starved; they were ex- 
hausted in their energies and strength and health; 
that if they were relieved from their prisons by 
exchange their times would be about to expire; 
or thatthey would be in sucha condition of phys- 
ical health that they could render no service to 
their country by reéntering the Army. 

Mr. HARLAN. Does the Senator attribute 
that remark to me? 

Mr. DAVIS. Yes, Ido. 

Mr. HARLAN. Ihave only to remark that 
the Senator misapprehended my statement en- 
tively. 

Mr. DAVIS. Well, sir, I will read the Sen- 
ator’s statement. Here are his words: 

‘his is the present condition of the contest. The re~ 
bellion has been so far suppressed that they are no longer 
able to meet us in the open ficld; theyare now ensconced 
behind the strongest works that human skill and energy can 
produce. We are the iling party; we are compelled 
to fight them in those works, and to capture those garrisons 
by assault, or the tedious process of a sieges in order to se- 
cure complete success. 1 think, therefore, it is very doubt- 
ful whether we are damaged by the refusal of the rebels to 
make a fair exebange; an exchange man for man will make 
the rebels relatively stronger. Jt is therefore doubtiul, to 
say the least, whether a far-seeing, sagacious humanity 
would not induce this Government to refuse to exchange 
prisoners from this time forward. If this course should be 
adopted, then of course if the rebels treat Union troops beid 
by themas prisoners of war with premeditated crucity and 
inhumanity, it Will furnish a just occasion for retaliation. 

«Such retaliatory measures shoutd not be adopted rashly 
or neediessly, because it will always scein hard to compet 
the innocent to suffer for the guilty; on the surface itmay 
seem cruc] and inhuman, but only in the same sense in 
which it is eruel and inbuman to shoot a prisoner of war 
in retaliation for the murder of one of our own soldiers 


held by the enemy. 
usage of all civilized nations. 


It ts resorted to in order to 


Yet this isin accordance with the ° 


compel the enemy to treat with humanity these whom | 


they may capture in battle. ‘here is nothing more cruel, 


it seems to me, in putting a rebel prisoner on lean fare i 


than there is in shooting a rebel prisoner in retaliation. 

«f desire that this resolution, if it is to pass, shall be 
amended somewhat so as to require the punishment to be 
strictly retaliatory ; to be inflicted on officers and men of 

‘equal number and of the same rank; and so as to instruct 
-the President to notify the rebel authorities that this pun- 
ishment is inflicted in retaliation for the inhuman treat- 


mént of our troops ‘held.as prisoners by them, and will 
continued only until they treat ourprisoners with the ink 
manity demanded by: the.usages of civilized nationg.:: 5. g 

“I would rejoice to see every prisoner. of ours held by” 
the rebels released at once, ‘bat: when know that, there- 
lease of a Union prisoner by the rebela requires the releas 
of a rebel prisoner by our Government, and thavhe willbe 
at.ence thrown into strongly fortified works, and that yi 
will be compelled to recruit. three othér’ soldiers “touni 
with our returning prisoner to make the combat equal; that 
four lives arc to be put in-jeopardy to recapture the rebel 
whom we have released, L cannot criticise the Secretary 
of War if he shouid refuse to exchange prisouers from; th 
time forward wiitil the close of the war, even ifa fai 
change could be secured; but] apprehend there are very 
few. Senators here who believe that a fair exchange canbe 
effected. They so analyze ail prisoners that they Hold.of 
ours as torelease those whose terms of service have expired 
orare about to expire.. Their soldiers are mustered in prac- 
tically during the war. Every southern citizgenable to bear 
arms is enrolled as a soldier during the contindancesof the 
war, Then when we release a rebel prisoner we put him 
into their army during the continuance of the war, while 
in-uine cases out of ten, probably, the soldier received by 
us in return will be at once ill fed and mastered out ‘of ser- 
vice. Tnaddition to this, we know from the facts that have 
been developed by the committee on the conduct of the war 
that they do not return to us able-bodied men, but only 
exchange the sick and:dilapidated for those that are able- 
bodied and vigorous, We cannot, as [ am.informed, se- 
cure a fair exchange. Ifa fair exchange could be secured, 
I probably would accept it; but when a fair exchange can- 
not be had, L cannot complain of the Secretary for insist- 
ing on it with pertinacity when the delay is ruinous to. the 
rebel cause and is hastening their ultimate overthrow.” 

There is the argument of my honorable friend. 
I listened to it with immense surprise and with 
great regret. More than twelvemonths.agol en- 
deavored to bring the attention of the Senate. to 
this identical subjectof our suffering countrymen 
in rebel prisons. I proposed in the Senate a res- 
olution calling upon the Executive forall the cor- 
respondence between the two Governments on the 
subject of exchanges. The Senators will recol- 
lect that I made a lengthy speech, and with all 
the little power that | possessed I endeavored to 
enlist the reason and the sympathies of the Sen- 
ate and of the country for our suffering prisoners 
in rebel prisons, but all without any success. 

Now, Mr. President, there are two parties to 
this treatment of our unfortunate and gallant men 
who have been perishing in rebel prisons. Who 
are the two parties? ‘The one is the rebel gov- 
ernment and rebel authorities; the other is our 
own Government and our own authorities. L 
stated on this floor that about eighteen ortwenty 
thousand Union prisoners had been taken into 
Libby prison and the prison on Belle Isle in 
twelve months, and that a friend of mine who had 
returned from there informed me that while he 
was there one third of the whole number per- 
islied from exposure and want of sufficient food 
and attention in their sickness. 

Mr. CLARK. I ask the Senator from Ken- 
tucky to give way for a moment to allow me to 
introduce a bill, if it is agreeable to him to do so. 

Mr. DAVIS, Certainly. 

Mr. CLARK. [ask the unanimous consent of 
the Senate to introduce a bill of which no previous 
notice has been given. It is a bill precisely in the; 
words of the deficiency bill which has failed, with 
the exception of the items to which the Senate 
refused to agree. I desire that it may be received 
and putupon its passage. 

The VICE PRESIDENT. The Senator from 
New Hampshire asks the unanimous consent of 
the Senate to introduce a bill. Is there any òb- 


jection ? 


Mr. SUMNER. I would rather have it lie over 
until to-morrow morning. 

The VICE PRESIDENT. Does the Senator 
object? 

Mr. SUMNER. Ido object. 

The VICE PRESIDENT. Then itis not ad- 
missible. 

Mr. JOHNSON. | With the leave of the Sen- 
ator from Kentucky ,as itis now past four o’clock, 
I move that the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Wenpnespay, January 25, 1865. 

The House met at twelve o’clock,m, Prayer 
by Rev. W. Y. Brown, chaplain of Douglas hos- 
pital. 

The Journal of yesterday was read and approved. 

CONFERENCE COMMITTEE APPOINTED, 

The SPEAKER appointed as the second com- 

mittee of conference on the disagreeing votes of 
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; ‘the ‘two ‘Houses.on the amendments of the Senate 

to the deficiency: bill, Messrs. Scuencn, ‘LittLe- 
youn, and. RanpaLof Pennsylvania. 
“oS MINING LAWS IN ARIZONA. 


“Mr. POSTON; by. unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed-to: a 


they are hereby, instructed io inquire into the expedieney 


‘of adapting the code of mining laws passed by the Legis- 
lative Assembly. of. the ‘Territory of Arizona hereto ap- 
pended.. : $ 

2P he:papers accompanying the resolution were 
‘ordered to be printed. ` 
PAY OF MEMBERS. OF ARIZONA LEGISLATURE. 


o Mr. POSTON presented the memorial and joint 

resolution ofthe Territory of Arizona, asking Con- 
- gresa to increase the pay of members of the Le- 

gislative Assembly. and territorial judges; which 

were: referred to the Committee of Ways and 

Means, and ordered to be printed. 

Me COLORADO INDIANS. 


“Mr. POSTON also presented the memorial of 
the Territory of Arizona, asking of Congress un 
appropriation of $150,000 for placing the Indians 
of the Colorado on a reservation; which wag re- 
ferred to the Committee of Ways and Means, and 
ordered to be printed. 


NAVIGATION OF THE COLORADO RIVER. 


Mr. POSTON also presented the memorial of 
the Legislative ‘Agsernbly of Arizona, asking an 
appropriation of $150,000 for the improvement of 
ihe navigation of the Colorado river; which was 
referred to the Committee on Commerce, and 
ordered to be printed. 


WAR AGAINST THE APACIIES. 


Mr. POSTON also presented the memorial of 
the Territory of Arizona, asking of Congress an 
appropriation of $250,000 in aid of the war against 
the Apaches; which was referred to the Commit- 
tee on Military Affairs, and ordered to be printed. 

. ARMS FOR ARIZONA. 

“Mr. POSTON also presented the resolutions of 
the Territory of Arizona, requesting arms; which 
were referred to the Committee on Military Af- 
fairs, and ordered to be printed. 

MAIL FACILITIES FOR ARIZONA. 

Mr. POSTON also presented the resolutions of 
the Legislature of Arizona, requesting mail facil- 
ities; which:were referred to the Committee on 


the Post Office and Post Roads, and ordered to be 
printed. 


BOUNDARIES OF ARIZONA, © 


“Mr. POSTON also presented joint resolutions 
of the Legislature of Arizona, instructing the Del- 
egate from that Territory to ask of Congress the 
appointment of commissioners to ix the boundary 
line of the Territory of Arizona and other Terri- 
tories; which were referred to the Committee on 
Territories, and ordered to be printed. 

“Mr. POSTON also presented the memorial of 
the Territorial] Legislature of Arizona asking for 
a change of the boundary line between that Ter- 
ritory and the State of California; which wag re- 
ferred to the Committee on the Territories, and 
-> ordered. to be printed. 


SALTING RAILROAD TRACKS. 


Mr. STERLE, of New York, by unanimous 
consent, submitted the following resolution; 
which was read, considered, and agreed to: 

“Resolved, That the Committee for the District of Colum- 
bia be instructed to inquire into the expedicney of adopt- 
ing such measures as may be necessary to prevent the use 
of salt on the tracks of the street railroads in said District, 
and to report by bill or otherwise. 


‘EXCUSED FROM COMMITTEE SERVICE. 


Mr. STEELE, of New York. Mr. Speaker, 
J desire to ask to be excused from service on the 
select committee to investigate the charges against 
Flon. Lucien Anperson, to which the Speaker 
did me the honor to appointme. My reason for 
asking to be excused is that Mr. ANDERSON is a 
member of the same committee of which Lama 
member; and in consequence of the continued ab- 
sence of the chairman of the Committee for the 
District of Columbia, I have been, by the request 
of my associates, and am still, acting as chairman 


soloed, That.the Committee on Public Lands. be, and ` 


of that committee; and of course my time is very | 
much occupied. - 

There being no objection, Mr. STEELE was ex- 
cused. map 
TRADE WITH REBELLIOUS STATES. 


Mr.WASHBURNE, of Ilinois. Mr. Speaker, 
Lam directed by the Committee on Commerce to 
ask the adoption of the following resolution: 

Resolved, That the Committee on Commerce, to whom 
was referred the resolution of the House of Representatives 
of the 20th instant, directing the said committee to inquire 
into the matter of apermit granted by the chief agent of 
the Treasury Department to G. W. Lane, of Baltimore, to 
proceed to North Carolina and exchange provisions with 
the rebels for cotton, is hercby dirceted ‘further to inquire 
into all the facts and circumstances connected with the 
trade with the rebellious States since the breaking out of 
the rebellion, either by permit from the Treasury Depart- ‘ 
ment or otherwise ; that the said committee have leave to 
sit during the sessions of the House, and to report at any 
time; and that the Clerk of the House he directed to pay 
all the expenses of the said committee out of the contingent 
fund of the House on the certificate of the chairman. 

Mr. FARNSWORTH. I object to that reso- 
lution. Ido so because that whole matter is now 
before the Committee on Military Affairs, by 


order of the House. 
MESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
States, by Mr. Nicozay, his Private Secretary, 
informed the House that the President had this 
day approved and signed bills and a joint resolu- 
tion of the following titles: 

An act (H. R. No. 607) to provide for an ad- 
vance of rank to officers of the Navy and Marine 
corps for distinguished merit; 

An act (H. R. No. 390) for the relicf of Emily 
A. Lyon; 

An act (H. R. No. 598) making appropriations 
for the consular and diplomatic expenses of the 
Government for the year ending 30th June, 1866; 
and 4 
A joint resolution (H. R. No. 140) authorizing 
the Secretary of the ‘Treasury to give the neces- 
sary notice stipulated, pending the intention of 
the United States to purchase the building known 
as the Merchants’ Exchange, in New York city, 
now used for custom-house purposes. 


HENRY KARSTAUS. 


Mr. PRICE, by unanimous consent, intro- 
duced a joint resolution for the relief of Henry 
Karstaus; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 

‘NORTIIWESTERN SHIP CANAL. 


Mr. ALLISON, by unanimous consent, pre- 
sented a memorial to the President and Congress 
of the United States, by the Northwestern Ship 
Canal Convention, assembled at Dubuque, Towa, 
May 4, 1864; which was referred to the Com- 
mitice on Roads and Canals, and ordered to be 
printed. 

NIAGARA SHIP CANAT. 


Mr. WASHBURNE, of Illinois. I demand 
the regular order of business. 1 desire that the 
committees may be culled. 

The SPEAKER, ‘The question pending at the 

adjournment yesterday was the bill (H. R. No. 
126) to construct a ship canal around the falls of 
Niagara. It is, therefore, the regular order, un- 
less it be set aside by unanimous consent or post- 
voned, 
! Mr. SPALDING. I move that that bill, with 
the pending amendment, be postponed until Mon- 
day next, and made the special order for thatday 
after the morning hour. 

The motion was agreed to. 

CABINET OFFICERS IN CONGRESS. 

Mr. PENDLETON. I rise to a privileged 
question. I desire to call up the motion to recon- 
sider the vote by which the bill (IT. R. No. 214) 
to provide that the heads of Executive Depart- 
ments may occupy seats on the floor of the House 
of Representatives was recommitted to the selec 
committee, 

Mr. STEVENS. Willthe gentleman yield to 
me a moment? 

Mr. PENDLETON. I yield to the chairman 
of the Committee of Ways and Means. 


TAXES IN INSURRECTIONARY DISTRICTS. 


Mr. STEVENS. [report back fromthe Com- 
mittee of Ways and Means, with an amendment 


in the nature of a substitute, Senate bill No. 171, 
entitled ** An act further to amend an act entitled 
* An act for the collection of direct taxes in the in- 
surrectionary districts within the United States, 
and for other purposes,’ approved June 7, 1862. 
{-move that this bill be recommitted , and be or- 
dered to be printed, 
The motion was agreed to. 


INCREASED PAY OF GOVERNMENT EMPLOYÉS. 


Mr. STEVENS. also report from the Com- 
mittee of Ways and Means a bill to provide for 
the temporary increase of the compensation of 
certain clerks and employés in the civil service of 
the Government. I ask that this bill be made the 
special order for Thursday of next week. 

Mr..WASHBURNE, of Illinois. 1 must ob- 
ject to this bill being made a special order. I 
object to making any bill for raising salaries a 
special order to the exclusion of public business. 

Mr. STEVENS. It is not to the exclusion of 
public business. 

Mr. WASHBURNE, of Illinois. It does ex- 
clude everything else, as a matter of course, if it 
is made a special order, 

The SPEAKER. ‘Io make the bill a special 
order at this time requires unanimous consent, 
and the gentleman from Illinois objects. It can 
be postponed by a majority, or acted upon now 
by a majority. 

Mr. STEVENS. I move, then, that the bill 
be postponed until Thursday of next week after 
the morning hour, and be ordered to be printed. 

The motion wassagreed to. 


CABINET OFFICERS IN CONGRESS—AGAIN. 
Mr, PENDLETON. Mr. Speaker, I now 


propose to call up the motion to reconsider the 
vote by which Fouse bill No. 214, to provide 
that the heads of the Executive Departments 
may occupy seats upon the floor of the House of 
Representatives, was recommitted to the select 
committee. 

Mr. WASHBURNE, of Illinois. Does the gen- 
tleman desire to go on with the subject to-day? 

Mr. PENDLETON. | desire to go on with it 
for a period, as there are one or two gentlemen 
who wish to discuss it, and whose convenience 
will be subserved by discussing it to-day. 

Mr. WASHBURNE, of Hlinois. I ask the 
gentleman to consent to postpone the bill till after 
the morning hour. The committees have not been 
called for a long time. 

Mr. PENDLETON. If that will subserve the 
convenience of the Housel certainly have no dis- 
position to object. 

Mr. STEVENS. Iam anxious to go into the 
Committee of the Whole on the state of the Union 
to pass several appropriation bills; but 1 do not, 


-of course, want to interfere with the gentleman 


from Ohio. . 

Mr. PENDLETON. I have only to say, in 
reference to this measure, that T am inclined to 
do anything which will suit the convenience of 
the House. I have waited, as my colleague on 
the Committee of Ways and Means well knows, 
in order to have a convenient time to bring it up 
so as not to interfere with any important business 
of the House. 

Mr. STEVENS. If the gentleman proceeds 
at once, we can after a while go into the Commit- 
tee of the Whole on the state of the Union; but 
if he waits till after the morning hour, there will 
be no time left to do so. 

Mr. PENDLETON. I hope, then, that the 
gentleman from Hlinois will not persist in his re- 
quest, as I am unwilling to decline, and yet it is 
evident I cannot accept. 

Mr. WASHBURNE, of Illinois. The com- 
mittees have not been called for weeks, and I 
know that many have a large amount of business 
to report. The Committee on Commerce has, for 
one. 

Mr. PENDLETON. 
morning hour commence? 

The SPEAKER. It has already commenced. 

Mr. WASHBURNE, of Illinois. I ask con- 
sent to make one report from the Committee on 
Commerce. 

Mr. PENDLETON, Willit give rise to debate? 

Mr. WASHBURNE, of Illinois. I do not 
think that it will. 

Mr. PENDLETON. I will yield for that pur- 
pose. 


How soon will the 
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TRADE WITH REBELLIOUS STATES. 


Mr. WASHBURNE, of Ilinois, from the 
Committee on Commerce, reported the following 
resolution, and demanded the previous question 
on its adoption: f f 

Resolved, That the Committee on Commerce, to whom 
was referred the resolution of the House of Representatives 
of the 20th instant, directing the said committee to inquire 
into the matter of a permit granted by the chief agent of 
the Treasury Department to G. W. Lane, of Baltimore, to 
proceed to North Carolina and exchange provisions with 
the rebels for cotton, is hereby directed further to inquire 
into all the facts and circumstances connected with the 
träde with the rebellious States since the breaking ont of 
the rebellion, either by permit from the Treasury Depart- 
ment or otherwise; thatthe said committee have leave to 
sit during ihe sessions of the House, and to report at any 
time; and that the Clerk be directed to pay all the expenses 
of the said committee out of the contingent fund of the 
Housc, on the certificate of the chairman. 

Mr. SCHENCK. I ask the gentleman to 
withdraw the demand for the previous question 
for a moment. 

Mr. WASHBURNE, of Ilinois. TI withdraw 
the call for the previous question to hear the gen- 
tleman. f 

Mr. SCHENCK. Mr. Speaker, this whole 
Matter of trade across the lines with the rebel 
States has ence already been referred to the Com- 
mittee on Military Affairs. They are now en- 
gaged in collecting information on the subject and 
have been considering it. Therefore, tomy mind, 
when the whole subject has been referred to one 
committee, there is a manifest impropriety in re- 
ferring it to another committee, and that too when 
we are in the midst of the investigation. I hope, 
therefore, that the resolution will not be passed, 
or, if passed, that the Committee on Military 
Affairs will be discharged from this subject. 

Mr. FARNSWORTH. Mr. Speaker, Ido not 
rise merely to reiterate tlre statement of my col- 
league on the Committee on Military Affairs. By 
a resolution introduced into this House by the 
gentleman from Massachusetts, (Mr. pore 
the Committee on Military Affairs was charge 
to investigate the whole question of trade with the 
rebel ‘States, the transit of the products of the 
loyal States to those States, and the purchase of 
their products in return. Subsequently another 

entleman from Massachusetts submitted a reso- 
ution calling upon the Secretary of War for the 
correspondence with General Canby. Then the 
letter of General Canby and other correspondence 
were referred to the Committee on Military 
Affairs. That committee has been for some time 
engaged in collecting the facts and statistics in 
regard to this trade. 

It seems to me that it is a proper subject for 
the investigation of the Committee on Military 
Affairs. It appertains very much to the conduct 
of military affairs. It is a question of trade 
across the lines, between the loyal and the rebel- 
lious States. I agree with my colleague, that 
when this subject was referred to one committee 
it is certainly an impropriety to charge another 
committee with its consideration, It was for this 
reason that I objected when my colleague asked 
unanimous consent, a short time since, to intro- 
duce this resolution, 

Mr. WASHIPURNE, of Ilinois. The House 
will recollect that a few days since the gentleman 
from Michigan [Mr. Driags] introduced a reso- 
lution which directed the Committee on Com- 
meree to inquire into a specific case which was 
mentioned in the resolution. The committee pro- 
ceeded to discharge that duty; and they have had 
brought to their attention, while examining that 
particular case, other cases in precisely the same 
channel. 

Now, sir, I desire to say, on behalfof the Com- 
mittee on Commerce, that this is an investigation 
which that committee does not court. We have 
no feeling whatever in relation to the matter. The 
subject was sent to them by the House, and in 
good faith they have entered upon the discharge 
of that duty, and the committee deem it proper, 
if the House desire this investigation, that they 
should have this resolution to work upon. 

That is the whole question. 
gire that the Committee on Commerce shall go 
forward and make this investigation, they can 
adopt this resolution. If they do not desire it, 
but desire that the Committee on Military Affairs 


shall make the investigation, the Committee on y 
Commerce is satisfied. We are satisfied from | 


what has already appeared before us that this sub- 


If the House de- | 


ject opens a wide field for examination, and will 


require the attention of any committee pretty 
much all the time from this to the end of the ses- 
sion. Ifthe Committee on Military Affairs have 
time to attend to it, and the House determine that 
thatis the proper committee to make the exam- 
ination, the Committee on Commerce are entirely 
satisfied. 7 

Mr. FRANK. I would inquire of the gentle- 
man from Illinois what will be the expense at- 
tending this investigation? i 

Mr. WASHBURNE, of Illinois. It is impos- 
sible for me to answer that question. I think I 
can assure the gentleman from New York that 
there will be no unnecessary expense incurred; 
but all the expense necessary to a full investiga- 
tion will be incurred. f 

Mr. UPSON. How is it proposed to continue 
this committee beyond the present session? 

Mr. WASHBURNE, of Illinois. There is 
nothing in the resolution which contemplates any 
continuation of the committee beyond the present 
session. Of course everything falls with the Con- 

ress, 

Mr. SCHENCK. I do not wish any misun- 
derstanding about this matter. I suppose nocom- 
mittee courts an addition to its labors. I do not 
know howit may be with the Committee on Com- 
merce, but sure I am that very little time can be 
bestowed upon that, beygnd what we are now 
called upon togive to any special subject, by the 
committee over which I have the honor to pre- 


- side. 


I simply desire to call the attention of the 
House to the fact that this whole subject has once 
been referred, with instructions, to the Commit- 
tee on Military Affairs, and that committee is 
now engaged, according to the best of its ability 
and time, in the investigation. And it is now pro- 
posed that another committee shall be charged 
with the same investigation, The Committee on 
Commerce, it appears, has been charged to look 
into what has been done ina specific case, having 
no relation to the general investigation of the 
whole policy. What is now asked is, that in ad- 
dition to the inquiry committed to them, their 
power shall be extended over the whole subject, 
and they be instructed to report in regard to the 
whole policy of trade with the rebel States, thus 
covering, in addition to what they are now charged 
with, precisely the ground occupied by instruc- 
tions given in the former resolution to the Mili- 
tary Committee. 

Having no particular desire to engage in these 
investigations, under these circumstances, if the 
courtesy of the Committee on Commerce and this 
House is such as to make it seem to them proper 
to charge the Committce on Commerce with the 
precise subject of investigation before the Com- 
mittee on Military Affairs, and with which that 
committee is now occupied, I shall, after the reso- 
lution is passed, ask that the Committee on Mil- 
itary Affairs be discharged from any further con- 
sideration of the subject. 

Mr. WASHBURNE, of Hlinois. 
the previous question. 

Mr. ALLEY. Lask the gentleman from Illi- 
nois to yield to me a moment. I will renew the 
demand for the previous question, 

Mr. WASHBURNE, of Illinois. I will with- 
draw my demand, under the circumstances. 

Mr. ALLEY. I belicve no moge important 
resolution has been presented to this House since 
the commencement of this session, and J hope it 
will be adopted. For onc, I should prefer that 
this subject had been referred to a select commit- 
tee, owing to its importance and to the labor neces- 
sarily involved in the investigation of the matter, 
which precludes the possibility of such complete 
investigation by most standing committees as we 
desire. I know that great complaint has been 
made in some quarters, and I fear justly, in re- 
gardto this subject. If the allegations that have 
come to my ear are true, then this matter ought 
to be investigated, and investigated speedily and 
thoroughly. 

I have great confidence, of course, in the Com- 
mittee on Military Affairs; no onc more so, I 
know. Everybody in this House understands 
that that committecis more burdened with work 
than almost any other committee of this House. 
Its labors are very arduous; and an important 
subjectof this character, which requires a speedy 
and thorough investigation, and involves such a 


I demand 


great amount.of labor, seems: to. me should be; 
referred to. some other equally appropriate. 
mittee. ee WOR a egret ein ages 

As I said before, I should have preferred.that. 
this matter should have been sent to a special, 
committee; but as the House refused to do that, 
I am for the next best thing,.and hope. th 
lution will be adopted, and that the. Com 
on Commerce will be charged with the investig 
tion, and by their ‘report let: the House arid th 
country know what truth. there is in’ the report 
that a few favored individuals ‘are granted ex: 
sive privileges, of immense value to the. 
ents, which are denied tothe great mass of eq 
worthy applicants. pig aes. 

I renew the demand for the previous question.. 

The previous question was seconded, and. the 
main question ordered; and under the operation 
thereof the resolution. was agreed to~-ayes 66, 
noes 30. f 

Mr. WASHBURNE, of Ilinois, moved to res 
consider the vote by which the regolution was 
adopted, and also moved to lay the motion to rẹ- 
consider on the table. 

Mr. DAVIS, of Maryland. I demand the'yeas 
and nays on the latter motion. 

The yeas and nays were not ordered © 7 

The ‘motion to lay the motion to reconsider 
on the table was agreed to. : 

Mr. SCHENCK. I now ask that the Com- 
mittee on Military Affairs be discharged from the 
further consideration of ‘all questions relating to 
trade between the loyal and the rebel States, here- 
tofore referred to them by resolution of the House, 
We will not pay any attention to that resolution, 
whether we are discharged or not. f 

Mr. ELDRIDGE. Í would like to inquire 
what the subject is from the consideration of 
which the committee ask to be discharged. Isit 
the same that we have just referred to the Com- 
mittee on Commerce? : S 

Mr. SCHENCK. Itis precisely the same. 

The SPEAKER. It is the subject of trade. 
between the loyal and rebel States. ne, 

Mr. SPALDING. Isit in order to move that 
the Committee on Military Affairs be discharged 
with the thanks of the House? [Laughter.] 

The motion of Mr. Scuencx was agreed to. . 

The SPEAKER. Reports are still in order 
from the Committee on Commerce. i 

Mr. ELIOT. Iam instructed by the Commit- 
tee on Commerce to report a bill for action at this 
time. 

Mr. WASHBURNE, of Illinois. I feel bound 
to suggest to my colleague on the committee that 
it was the understanding with the gentleman from 
Ohio [M. Penpieron] that he was only to give 
way for a single report. 

Mr. ELIOT. Then I withdraw my report. - 


CABINET OFFICERS IN CONGRESS. 


The SPEAKER. The gentleman from Ohio 
[Mr. PenpixTon] calls up the motion to recon- 
sider the vote by which the joint resolution of 
the House (No. 214) to provide that the heads of 
Departments may occupy seats on the floor of the 
House of Representatives was recommitted to the 
special committee on that subject. 

Mr. STEELE, of New York. [appeal to the 
gentleman from Ohio to allow me to make a single 
report from the Committee for the District of Co- 
lumbia. It will take but a moment. 

Mr, PENDLETON. Iwill yield for that pur- 
pose. 

FRANKLIN INSURANCE COMPANY. 


Mr. STEELE, of New York, by unanimous 
consent, reported back from the Committee for the 
District of Columbia bill of the Senate No. 384, 
to amend the act entitled ‘*An act to amend and 
extend the charter of the Franklin kusurance 
Company,” approved 2d March, 1838, 

The bill was ordered to a third reading, and it 
was accordingly read the third time, and passed. 

Mr. STEELE, of New York, moved to recon- 
sider the vote by which the bill was passed; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

Mr. HOLMAN. I now demand the regular 
order of business. 


THANKS TO MAJOR GENERAL SHERIDAN, 


Mr. DEMING. I wish, with the permission 
of the gentleman from Ohio, to report back from. 


aso 
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Cominitiée ow Military. Affairs the resoltition 
anksto Major General Sheridan. l 


for'the regular order of business for that purpose 


onl 


ffairs to report back the joint 
> (No. 142,) giving thanks 
s with an amendment in the 


“The ‘substitute. proposes. to resolve that the 
thanksof Congress are hereby tendered to Major 
Philip H. Sheridan, and the officers and 
men under his command, for the gallantry, mili- 
tary skill; and courage, displayed in the brilliant 
seriés of victories achieved by them in the valley 
óf the Shenandoah, and especially for their ser- 
vives at Cedar Run on the'l9th of October, 1864, 
which retrieved the fortunes of the day and averted 
a great disaster; and it further requests the Pres- 
-ident of the United States to communicate this 
‘esolution to Major General Sheridan, and through 
him ‘to the officers-and soldiers under his com- 
mands ee ea 
“The substitute was agreed to. 

‘The joint resolution, as amended, was ordered 
to be engrossed and read a third time, and being 
engrossed, it was accordingly read the third time. 

Mr. SCHENCK demanded the yeasand nays 
on the passage of the joint resolution, 

‘The yeas and nays were ordered. 

“The question was taken; and it was decided in 
tlie affirmative—yeas 131, nays 2, not voting 49; 
as follows: i ` 


YEAS—Messrs, James C,. Allen, William J. Allen, Ali- 
son, Ames; Ancona, Anderson, Arnold, Ashley, Augustus 
Cu Baldwin, John D. Baldwin, Baxter, Beaman, Blaine, 
Blair; Blow, Boutwell, Boyd, Brooks, Broomall, James S, 
Brown, Willian.G, Brown, Ambrose. W, Clark, Cobb, Cof- 
froth, Cole, Cox, Cravens, Henry Winter Davis, ‘Thomas 
T. Davis, Dawca, Deming, Denison, Dixon, Donnelly, 
Driggs, Beckley, Edgerton, Eliot, Farnsworth, Finck, Frank, 
Ganson, Garfield, Gooch, Grider, Grinuell, Griswold, Hale, 
Ilarding, Charles M. Harris, Rigby, Holman, Hooper, 
Hotehkiss, Asahel W., Hubbard, Jobu H. Hubbard, Inger- 
goll, Jenckes, Julian, Kalbfleiseb, Kasson, Kelley, Kernan, 
King, Knox, Lazear, Littlejohn, Loan, Longyear, Mallory, 
Marvin, MeAliister, Mc Bride, MeClarg, McDowell, Meln- 
doe, Samuel F, Miller, William H. Miller, Moorbead, Mor- 
rill, Daniel Morris, Morrison, Amos Myers, Leonard Myers, 
Noble, Norton, Charles O'Neill, John O'Neill, Orth, Patter- 
son, Perham, Pike, Price, Radford, Samuel J, Randall, Wit- 
liam IL Randall, Alexander li, Rice, John H. Rice, Robin- 
soit, Rogers, Edward H. Rollius, James 3. Rollias, Ross, 
Schenck, Scofield, Scott, Shannon, Sloan, Smith, Smith- 
ers; Spalding, John B. Stecte, William G. Steele, Stevens, 
Strouse, Stuart, Thayer, Thomas, Townsend, Upson, Van 
Vaikeyburgh, Wadsworth, Elihu B. Washburme, William 
B.: Washbam,..Webster, Whaley, Wheeler, Joseph W. 
White, Witson, Windom, and Yeaman—131. 

INAYS—Messrs. Benjamin @. Harris and Chilton A. 
White~2. : : 

NOT VOTING—-Messrs, Alley, Baily, Bliss, Brandegee, 
Chanter, Freeman, Clarke, Clay, Creswell, Dawson, Du- 
mont Aden, Maridge, English, Hall, Matrington, Herrick, 
Halbard, Hutebins, Philip Johnson, William Johnson, 
Eraueis W. Kellogg, Orlando Kellogg, Knapp, Law, Le 
Blond; Long, Marcy, McKiuney, Middleton, James R. 
Mortis, Nelson, Odell, Pendleton, Perry, Pomeroy, Pruyn, 
Starr, Stiles, Sweat, ‘Tracy, Voorhees, Ward, Williams, 
Wilder, Winfield, “Benjamin Wood, Fernando Wood, 
Woodbridge, and Worthington—49. 


So-the joint resolution was passed. 


Mr. DEMING moved that the vote just taken 
be. reconsidered; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


DEFICIENCY BILL. 


` Mr. SCHENCK.  [ rise to a privileged ques- 

tion. On behalf of the managers on the part of 
the House in the committee of conference on the 
disagreeing votes of the two Houses on the amend- 
ments’ to the deficiency bill, I submit a reports 
which I-send to the Clerk’s desk. 

“The Clerk read, as follows: 

The second committee of conference on the disagreeing 
votes of the two. Houses on the amendments to the bill (H. 
R. No. 620) to supply deficiencies in the appropriations for 
the service of the fiscal year ending the 30ih of June, 1865, 
having met, after full and free conference have been unable 
to agree. g ROBERT C. SCHENCK, 

SAMUEL J. RANDALL, 
D.C. LITLLEJOUN, 
Managers onthe part of the House. 
i DANIEL CLARK, 
LYMAN TRUMBULL, 
L. W. POWELL, 
Managers on the part of the Senate. 


Mr. SCHENCK. Mr. Speaker, before any 
action be taken by the House on that report, I 
desire to submit a brief explanation. 

: When this second committee of conference met, 


of : 
“Mr, HOLMAN. 1 -will withdraw my demand | 


we found that, in consequence of the action of the. 
House. and. Senate respectively, there remained 
but six amendments about which there was ques- 
tion between the two Houses. Thesé were all of 
them. amendments which had been added to the 
bill by the Senate. The first of these was an 
amendment in relation to a small appropriation 
of some four or five hundred dollars-for the Den- 
ver mint, There was exhibited to usa letter from 
the Department, explaining the necessity for that. 
appropriation, which satisfied. the managers upon 
the part of the House that the House. ought to re- 
cede from.its disagreement to that amendment. 
The second amendment is. a large appropria- 
tion attached by the Senate for deficiency in the 
appropriations for the support of the mint at San 
Francisco. This, being considered by the com- 
mittee of conference, was found to rest on this 
state of facts: last year only $50,000 was asked 
for the support ofthat mint in one of its items, and 
altogether some two hundred thousand dollars. 
This year there is asked for that mint an amount 
exceeding that by more than two hundred thou- 
sand dollars. This deficiency is explained in. the 
papers as having been occasioned by the difficulty 
in procuring services, by the increased pay for sub- 
sistence, by the derangement of the currency, and 
the difficulty about the use of the paper currency 
in California. ‘These facts are alleged as explain- 
ing why $134,000 more’ is asked to make up the 
deficiency of last year. If that deficiency. be al- 
lowed, the appropriation will still be less, by a 
very considerable sum, than the appropriation 
made the present year. Yet the appropriation is 
large, ‘Che committee turned their attention to 
the papers which were before them, and found that 
the head of the Department states, upon his au- 
thority, that the difficultes stated are such as to 
render necessary this further appropriation for 
that deficiency; and he states this with the addi- 
tional knowledge he is presumed to have, he hav- 
ing had the subject specially under his attention, 
not only as Secretary of the Treasury, but while 
serving as a Senator upon the Finance Committee 


-of the Senate. All things considered, the com- 


mittee were not unwilling toagree that the Fouse 
should recede from its disagreeing vote on that 
amendment. 

There are three other amendments, numbers six, 
seven, and eight, of like character, founded upon 
a letter from the Sceretary of the ‘Treasury to the 
chairman of the Committee of Ways and Means 
of this House, showing the necessity of supply- 
ing deficiencies, which had not been brought to 
the attention of Congress, in three of the bureaus 
of the Navy Department. ‘This letter is under- 
stood not to have reached the Committce of Ways 
and Means of this House, nor the House, until 
after the bill had been acted upon here, and con- 
sequently these amendments were added in the 
Senate. The committee were not unwilling to 
agree to these. 

There remained then, Mr. Speaker, the fourth 
amendment, providing for an addition of twenty 
per cent. to the pay last year of the employ és of 
this House. The objection made to that on the 
part of the Senate is this: that there had prevailed 
a custom in both the Senate and House of Rep- 
resentatives through a long succession of years 
of voting by resolution at the close of each ses- 
sion of Congress, in the hurry of adjournment, 
an increased compensation, a gratuity to its em- 
ployés, to be paid out of the contingent fund of 
that particular branch where the vote took place. 
In 1858, to break up this custom, an act of Con- 
gress was passed which prohibited the Senate or 
House from making such an appropriation out of 
the contingent fund, and requiring thatevery such 
appropriation should be made by law. lt is 
claimed by the Senate, and is, I believe, according 
to the fact, that since 1858 there has been no in- 
fringement of this law, or an attempt to infringe 
it by either House of Congress till this time. On 


| the 4th of July Jast, on the last day of the last 


session, the House passed a resolution giving a 
gratuity of twenty per-cent. to its employés. The 
Senate passed no such resolution. In the defi- 
ciency appropriation bill of this session a provision 
was introduced appropriating some thirty thou- 
sand dollars to pay this twenty per cent. addi- 
tional salary to the employés of the House. It 
was to pay them what it seems they could not 
receive under the act of 1858. | 

So far as the managers of the committee of con- 


ference of the House are concerned, they felt that 
the House had committed itself in some degree to 
its employés by the resolution of the House at 
the Jast session of Congress. I do not know what 
would have been the opinion if the*question had 
been an open one. The first committee of éon- 
ference on the part of the House adhered to that 
amendment, and were sustained with a good de- 
gree of unanimity. ‘The second committee of” 
conference therefore felt itself instructed upon this 
point by the House. 

Now, sir, in order to narrow the whole ques- 
tion, I move that the House recede from its disa- 
greement to the first, second, sixth, seventh, and’ 
eighth amendments of the Senate, relating to 
Denver, San Francisco, and the bureaus of the 
Navy Department, so that there shall be left open: 
between the two Houses nothing but this ques- 
tion in reference. to the employés of the House. 
This will narrow itdown to such a point that the 
House will be enabled to determine whether to 
abandon the bill or recede from the disagreement 
to this amendment, 

Mr. WASHBURNE, of Illinois.. In order to 
test this whole question, I move to amend the 
gentleman’s motion by receding from our disa- 
greement to all the amendments of the Senate, and 
to recede from our disagreement to the amendment 
which is specially objected to. ‘The gentleman 
from Ohio has stated plainly and clearly the dif 
ferences between the two Houses. 

Atthe suggestion of gentlemen, I withdraw my 
amendment so as first to let the vote be taken on 
the motion of the gentleman from Ohio. When 
that is disposed of, I will renew my motion to 
recede from our disagreement to the fourth amend- 
ment of the Senate, and to agree to the same. 

The SPEAKER. ‘The first question will be 
on agreeing to the report of the committee of 
conference, and will then recur upon the amend- 
ments pending before the Flouse. 

Mr. RANDALL, of Pennsylvania. Mr.Speak- 
er, having been a member of the second committee 
of conference on the part of the House, | have 
had the opportunity to make a deliberate investi- 
gation of the merits of the differences between the 
two Houses... I am convinced, sir, that there is 
no propriety in the action of the other House in 
so far as it attempts to interfere with the disposi-. 
tion of this House in reference to its own domes- 
tic affairs, if 1 may be permitted to use the ex- 
pression. It is well known that this has been an 
extraordinary year in respoct to the increase of 
all the articles ‘of living; and it is also well known 
that this increase falls with great hardship upon 
the recipients of small salaries. 

Now, as a member of the committee on the 
part of the House, and witha fisponiiion to yield 
everything except where the faith of the House 
is pledged, let me say that many of the employés 
of the House have regulated their financial mat- 
ters with reference to this increase of pay. This 
action of the Senate stands, so far as my knowl- 
edge goes, and all the information I can get, with- 
outprecedent. Never has a successful effort been 
made upon the part of cither House to interfere 
with what I might term the domestic relations of 
the other House. : 

I have, therefore, and I say it with great frank- 
ness to the House, Healy Seen: convinced that 
this money should be voted. Ido not want to 
stop the passage of the deficiency bill, nor dof 
want to lack the proper dignity which } conceive 
to be due to the House in connection with its own 
officers; and therefore I move, as an amendment 
to the motion of the chairman of the committee, 
that the Houseadhere to the amendment disagreed 
to by the Senate. 

The SPEAKER. The first question before 
the committee is upon agreeing to the report of 
the conference committee. The gentleman can 
make his motion to adhere, but the question must 
first be taken upon the motion to recede, as that 
has priority. 

Mr. RANDALL, of Pennsylvania. That 
would make my amendment inappropriate. 

The SPEAKER. That would depend upon 
what disposition is made of the first motion. 

Mr. RANDALL, of Pennsylvania., My mo- 
tion will be in order if that is voted down. 

Mr.SCHENCK. My motion to recede ap- 
plies only to the first, second, sixth, seventh, and 
eighth amendments, leaving out the one relating 
to the extra compensation. : 
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Mr. STEVENS. I wish to state a matter of 
fact which the chairman of the conference com- 
mittee seems not familiar with, which the Senate 
seemed to overlook, and which was entirely mis- 
stated in some remarks made in that body. It 
has been the habit of the House, since the pas- 
sage of the act of 1848, to increase the salaries of 
its employés—and that was the only thing pro- 
vided for by that law—by making at the end of 
the session a gratuity to its employés, payable 
out of the contingent fund. I have offered more 
than one resolution of that kind, which has been 
passed, and the money paid under it. I remem- 
ber that there was a special case where one of 
our clerks, Mr, Mehaffey, had an addition made 
to his salary by way of a gratuity, and it was 
paid out of the contingent fund. I recollected 
that that was so; and when I told the chairman 
of the Senate committee that it was so, he doubted 
it, and I thereupon consulted with the clerks and 
was told that 1 was right in reference to my rec- 
ollection. Now, if the Senate are inclined to in- 
terfere with our domestic institutions and over- 
rule them, I do not feel disposed to let them. 

The question being put upon agreeing to the 
report of the committee of conference, it was de- 
cided in the afirmative. 

Mr. SCHENCK. Inow move that the House 
recede from its disagreement to all the amend- 
ments of the Senate except the one relating to 
the twenty per cent. extra compensation. 

Mr. HOLMAN. I move toamend by inclu- 
ding all the amendments disagreed to by the 
House. 

Mr. JOHNSON, of Pennsylvania. As that 
motion comes from this side of the House, 1 de- 
sire to say a word in opposition to it. It is un- 
necessary, | think, for any gentleman to stand 
here and speak to the members of this House, or 
to persons who may be presentin this city, upon 
the subject of the necessity of an increased com- 
pensation to those employés who are compelled to 
liveand discharge their duties in this city, It is 
well known to every person who has been about 
Washington city for any number of years past 
that the cost of living is far greater in this city 
now than it ever was before; and that the cost of 
living is far greater in this city now than it is in 
any other city in the United States. 

Lam aware that there are gentlemen to whom 
his isa matter of light consideration, but J do not 
onsider it so very high an honor for persons to 
ome here to swing doors, to act as messengers, 
nd to do the bidding of members from morning 
o night in the streets and through the storm, 
iat they should work for nothing, find them- 
elves, and live in back streets at that. I do 
know that no messenger can live in a front street 
in Washington comfortably, and pay his billout of 
the compensation he now receives. Every gentle- 
man knows that. Then why any squeamish- 
ness about increasing the compensation of this 
class of persons? We have heard considerable 
said from time to time about increasing the com- 
pensation of the soldier. We have increased his 
compensation, and he occupies a different posi- 
tion from the employés of this House, for he is 
furnished his living, and therefore the inereased 
price of living does not affect him. It does not 
come outof his pay. The Government farnishes 
itto him. Butthe messengers of this House, the 
civil employés of the Government, (and these re- 
marks apply to the employés in the Departments 
as well as to the employés of this House,) are 
bound all of them to find themselves, and the in- 
creased cost of living in this city over what it 
was two or three years ago, besides the increased 
cost in this city over other eities in the United 
States, demands, as an act of justice on the part 
of this Elouse, that this compensation shall be 

increased, 
I am sorry to see my friend from Indiana, [Mr. 

FLouatan,] who has been so active upon all occa- 
‘sions in his efforts to-increase the pay of the sol- 

dier, now turning round on the faithful employés 
of the Elouse and of the Government in a differ- 
ent capacity, although, perhaps, not voting in his 
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district, and undertaking to confine them to what 
he must know is an inadequate compensation. 

Mr. HOLMAN. I know that it is a very un- 
gracious task to oppose, especially in the presence 
of the gentlemen who are to be affected, a meas- 
ure increasing their official compensation, and 
argue in favor of a uniform and general rule by 
which the employés of the Government in all its 
departments shall receive a just compensation for 
their services; and itis a very easy and grateful 
task for the gentleman from Pennsylvania [Mr. 
Jonnson] to argue before the very courteous and 
affable gentlemen who are around us, and who, 
from day to day aid us so much in the perform- 
ance of our official duties, in favor of this in- 
creased compensation. It is very pleasantindeed, 
sir, and I should, if it were consistent with my 
sense of duty, aid the measure with the greatest 
pleasure, and would even attempt to rival him in 
its advocacy, for to support the interests of friends 
is always a pleasant employment. 

But, sir, what strikes me with astonishment is 
that the gentleman from Ohio, [Mr. Scuencx,] 
chairman of this committee of conference, is will- 
ing to concede appropriations of hundreds of 
thousands of dollars which the first committee of 
conference, under the lead of the gentleman from 
Pennsylvania, (Mr. Stevens,] thought were to- 


tally unadvisable, that the House may by pos-_ 


sibility be able to secure this appropriation of 
$37,000 for the benefit of gentlemen around us, 
the employés of the House. 

Mr. SCHENCK. The gentleman will allow 
me to correct him. In the first place, I will in- 
form him that the present committee of confer- 
ence considered the merits of these amendments 
as well as their amount; they were willing to 
yield them, although not the other amendment, 
upon their merits and upon the papers submitted 
tous. Further than that, the former committee 
of conference, as we were informed, came to the 
same conclusion. 

Mr. STEVENS. The gentleman has no knowl- 
edge of that fact. 

Mr. SCHENCK. I had the assurance of each 
one of the members composing the conference 
committee on the part of the Senate that the sole 
question which could have remained open, if they 
could have acted separately upon these amend- 
ments, which the committee of conference cannot 
do, for it must cither agree in the whole or dis- 
agree altogether, would have been this one relat- 
ing to the compensation of the employés of this 
House. But 1 want the gentleman from Indiana 
to understand that the decision on the part of the 
managers of the conference last held was upon 
the merits of cach case, and the papers before 
them, and was not regulated by this particular 
amendment. The intimation, therefore, that we 
were willing to yield thousands and hundreds of 
thousands of dollars for other purposes and stood 
out on this particular point, is not a generous one, 


| and not in accordance with the fact that we made 


special inquiries in each particular case. 

Mr. HOLMAN. Ido not think, judging from 
the record, that it can be said that the intimation 
is an ungenerous one. With this statement it 
would be, but L simply judge, as other members 
must do, by the record. The first committee re- 
ported a total inability to agree with the conferees 
on the part of the Senate withoutany explanation. 

Mr. SCHENCK. So do we, for the simple 
reason—which the gentleman is parliamentarian 
enough to understand—that committees of con- 
ference have to report either an entire agreement 
or an entire disagreement. 

Mr. OLMAN. I inferred from the absence 
of any statement thatthe disagreement in the com- 
mittee of conference was on all the points. I 
know that the practice has prevailed here on the 
part of committees of conference, when they were 
unable to agree on all the points, to report that 
they were able to agree on certain points and not 
on others. But the fact remains that the other 
five or six items on which the first committee 
differed are to be yielded, and the only question 
which remains is whether this item of $37,000 is 


to be retained in the bill or not. : Į can scarcely 
believe that gentlemen the employés of thie Houses 
as excellent officers-and citizens as I know. anys 
where, are very anxious to receive a compensa- 
tion for their services of one fifth more than ia 
paid under the general system of compensation 
In other departments of public employment. Ido 
not think it would be very agrecable to them to 
receive this increased compensation by an invid- 
ious discrimination, Itis not, as the gentleman 
from Pennsylvania [Mr. JoHnson] seems to inti- 
mate, a general compensation of all the employés 
of the Government, but of a particular class of 
employés whose duties are similar to others, If 
there has been such a depreciation of the currency 
as to justify increasing the cost of all the neces- 
saries of life and requiring a general increase of 
twenty per cent., well and good; but let the in- 
crease be general, let the Government be equal 
and just in dealing with its citizens. I think that 
a body like the Congress of the United States 
ought to deal out justice equally, not on asystem 
of favoritism. The benefits of the Government 
and even its favors should fall, like the dews of 
heaven, on all alike. Here we discriminate in 
favor of our own employés. However worthy. 
they are, they are not mere so than the employés 
of the Senate or of other departments of the Gov- 
ernment. It does seem to me that the earnest 
anxiety on the partof gentlemen to-effect this in- 
crease of salaries is almost without precedent in 
our legislation. 

Mt. RANDALL, of Pennsylvania. The gen- 
tleman from Indiana has suggested that there 
ought to be a general increase of compensation, 
I desire to ask the gentleman whether he would 
vote for a general increase of twenty per cent. 
throughout all the departments of the Govern- 
ment? ; 

Mr. HOLMAN. No, sir; I would not vote 
for a general increase of twenty per cent, But I 
say that the question before the House is ver 
different from what it would be if, instead of this 
partial act of legislation, it were a proposition for 
the equal benefit of all persons in the employment 
of the Government. Gentlemen cannot fail. to 
remember that the officers of our Army, whose 
compensation was fixed so far back as 1861, be- 
foreany depreciation of the currency, are demand- 
ing an increase of compensation. They would be 
very willing, I presume, to receive an increase of 
twenty per cent., and yet there has been no move- 
ment on this floor in favorof such increase, But 
it is salaries now ranging from eighteen hundred, 
to three thousand dollars a year that must be in- 
creased twenty per cent., while the great body of 
our citizens, thousands of whom are qualified for 
any position, now in Government employment, 
are receiving a pittance of sixteen dollars per 
month—$192 a year—and with bounties and all 
notamounting, so faras the Government pays, to 
$350 perannum, Whatare we thinking of? Here 
are republican legislators favoring a partial in- 
crease of compensation in one department of the 
Goverument, now respectably paid, to the extent 
of one fifth, while not a voice has been raised in 
fuver of an increase of the pay of those who are 
imperiling health, life, and fortune for the salva- 
tion of the Republic. Are some to make all the 
sacrifices and others none at all for the public 
safety? Neither the Committee of Ways and 
Means nor the Committee on Military Affairs 
have taken any legislative steps to increase the 
pay of the soldier in the field. I, for one, protest 
against that partiality which discriminates in favor 
of one class of Government employés in a matter 
in which all are equally interested. 

Mr. JOHNSON, of Pennsylvania. Is not the 
gentleman from Indiana aware of the fact that 
when the war commenced the pay of the soldier 
was eleven dollars amonth? It was increased by 
legislation to thirteen dollars a month, and after- 
ward to sixteen dollars. Thus, in addition to 
large bounties, the pay of the soldier has been in- 
creased twice within three years, while the com- 
pensation of the officers of this House has not been . 
increased at all, 
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s Mr. HOLMAN. My friend from Perinsylva-|| 


nia. will recollect that there has been no increase 
of. compensation of the officers of the Army since 
the beginning of the- prèsent war. . Their com- 
pensation remains, as a general thing, what it* 
was. My friend talks of the increased pay of the 
soldier. If you will point to me valuable citizens 
inthe pay of the Government, who were receiv- 
ing eleven, thirteen, or sixteen dollars per month 
when-the war began, Iwill admit the parallel. 
But it is the increase: of these mere pittances of 
compensation that you put against the increase 
of salaries which were $1,200; $1,600, or $3,000, 
when-thé war began, and which it is now pro- 
posed to increase. I believe, sir, there is no em- 
ployé of this House whose compensation is less 
than‘ fifty dollars per month; I think I can say 
that-there is none whose compensation is less 
than sixty: dollars per month, 
:Mr JOHNSON, of Pennsylvania. Will the 
entleman-allow me to correct him? I think that 
ia the employ of this House there is a class of 
men who receive but $150 per day. How the 
entleman can make that sixty dollars per month 
do not know. 
«Mr. HOLMAN. My friend is laboring under 
a’misapprehension, 

Mr. JOHNSON, of Pennsylvania.. 1 think 
not. > 

© Mr. HOLMAN. [J think that if the gentleman 
will look over the reports made by the Clerk to 
this House, he will find that there is not a single 
émployé of the House whose compensation is less 
than sixty dollars per month. 

’ The salaries paid to the employés of this House 
vary from sixty dollars per menth to three thou- 
sand or three thousand five hundred dollars per 
year. Yet the gentleman compares the salaries 
paid to these civilemployés with the pittance which 
is paid to the soldier; and Lam told asa Democrat, 
and told by a Democrat, that it is an ungrateful 
task to resist this increase of salaries on this par- 
tial principle of legislation, The Democracy have 
become very generous indeed, sir! I remember, 
when they have had the power of this Govern- 
mentin their hands, that their motto was a rigid 
economy in public expenditures, and that, too, 
with afull Treasury. Then, sir, no extravagance 
in salaries or anything else was tolerated. If the 
citizen engaged in the public service it should not 
be with the view to à compensation far exceeding 
that which is ordinarily received in private pur- 
suits. [have yet to learn that the Democratic 
party of this country are becoming eager, by cx- 
travagant expenditure and large salariesand costly 
establishments, to make this a brilliant Govern- 
ment, a splendid Government—splendid in the 
emoluments. to. be realized by those who are in 
public employment, but miserable to those who 
bear the burdens, 

Sir, when gentlemen tell me that.the pay of the 
employés of this Flouse is small, 1 will ask their 
attention to a single fact: that such is the expendi- 
ture of this single branch of the national Legis- 
lature, so extended and extravagant is the list of 
employés by this House, that an increase of only 
one, fitth—twenty per cent., as now proposed— 
on their compensation amounts to the magnificent 
sum of $37,000. Thirty-seven thousand dollars! 
This sum is required. by the bill for an addition 
of one fifth of the amount which is now paid. 
How long ago was it that $37,000 paid the whole 
expenses of the House? Yet gentlemen talk about 
our employés as being insufliciently and poorly 
paid, Sir, if this Government rose to the true 
dignity of a republic—if it were not simply a 
republic in name but one in fuc—inusicad of the 
employé in civil life receiving from sixty dollars 
pér month to $3,000 per year, it would be the 
soldier, imperiling all for hiscountry, meeting the 
leaden hail of death, who would receive the high- 
est compensation, and not the citizen who, in the 
peacefal security of private life, advances as he 
may his own fortunes without any direct regard 
tothe welfare of his country. Sir, while I remain 
upon this floor, representing a constituency who 
have made, in common with every other constit- 
uency, sacrifices for the public safety, I never will 
consent to any Increase of salaries where they are 
reasonably sufficient for the honorable subsistence 
of the officer, while the fact remains that the sol- 
diers in-our Army—an Army that isthe pride and 
boast of the nation, and filled with the intelligent 
and aspiring youth of the nation—are not receiv- 
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with that which is paid even for labor in the more 
peaceful, quiet, and secure pursuits. Gentlemen 
talk about an increase of salaries for the purpose 
of enabling our employés to live. Yet the soldier 
lives on his sixteen dollars per month, from which 
he must support his wife and his little children; 
and this meager pay is earned, not in the secure 
pursuits of peace, but amid the perils of war. Are 
the soldiers alone to make sacrifices? 

Mr. Speaker, I object to this method of increas- 
ing salaries, and esptcially to the precedent now 
attempted to be set of appropriating money by the 
action of a single House, for the argument for 
the increase is a resolution of last session. It 
is unwise, sir, for either branch of Congress to 
attempt to increase the compensation of its own 
employés exceptby the enactmentofalaw, The 
Senate may well resist the action of the House. 
I desire, just as other gentlemen do, to stand 
very well with the excellent gentlemen who con- 
stitute the officers and employés of this House; 
I shall not forfeit their good opinion, if 1 possess 
it, by the independent performance of what l deem 
my duty, however much it may affect themselves. 
But, independently of this, I should not care. 1 
am responsible only to my constituents for the per- 
formance of my duties, and I should perform them 
fearlessly and earnestly, however much I might 
regret that my sense of duty as a Representative 
came in conflict with the interests of worthy gen- 
tlemen or of proved friends. 

l oppose this amendment because it is partial 
in its benefits; because | would not see a danger- 
ous precedent established, by which virtually 
either House, without the concurrence of the 
other, may increase salaries; and because the 
salaries are not so poor as to demand an increase 
at a time when sacrifices may well be made by 
all. The Senate expresses its opinion against 
us, I cannot say with what unanimity; and there 
must be gentlemen upon this floor who, not sim- 
ply upon the score of economy, but upon the 
ground of equity and justice, are opposed to this 
partial increase because it is partial, because it 
applies to only one class of our citizens, when the 
principle of legislation ought to apply equally to 
all classes of citizens in public employment. If 
these gentlemen have their compensation in- 
creased, the sanie principle should apply to every 
citizen similarly cireumstanced in public employ- 
ment whose duties are of the same character. 

Mr. J. C. ALLEN. Mr. Speaker, I have list- 
ened with some interest to the discussion of this 
question, and beg leave to ask the indulgence of 
the House to one or two words in reply. 1 un- 
derstand that the House during the last session 
of Congress passed a resolution increasing the 
pay of its employés, and that the Clerk, owing 
to some construction which was placed upon the 
general law by the Department, did not feel au- 
thorized at that time to execute the resolution of 
the House. In this bill I understand there is a 
provision to carry out what was the declared pur- 
pose of the House at the last session of Congress 
in reference to the increased pay of its employés. 
I say that we cannot, without a violation of the 
faith of the House, refuse to adhere to that pro- 
vision in behalf of those employés who have been 
faithfully discharging their duties from that time 
to this. 

And, sir, it does seem to me that the arguments 
of my friend from Indiana [Mr. Hotman] are in- 
deed most strange. Why, sir, the expenses of 
living here, and to which the employés of the 
Tlouse are especially subjected, have increased 
threefold since their compensation was fixed. 
Yet the gentleman from Indiana insists that that 
compensation shall not be increased, but must 
remain as it is. He talks about making these 
officers exalted in a great Government! There 
is nothing of the kind. We only propose to give 
them what we have already promised, without 
increasing their importance whatever. The gen- 
tleman ought to be ashamed to make such an ar- 
gument before this House. If he were a farmer, 
l presume, in order to carry out his own principle, 
when one of hisemployés called upon him and in- 
formed him that he could not live upon his pay 
and subsist his family, and that he must have it in- 
creased, he would turn upon him and use the argu- 
ment that he used this morning. If he werea man 
of business, and one of his clerks demanded an in- 
crease of pay in consequence of the increased cost- 


of living, he would I suppose use the same argu~ 
ment, that his pay had been fixed already in for- 
mer times, and therefore he could not grant any 
increase. 

He alleges that he could not grant this increase 
of pay, looking to his Democratic proclivities. I, 
for one, as a Democrat, protest against his doc- 
trine on that point. As Democrats we have felt 
it to be our duty for years to pay our employés 
liberal salaries for the labors which they are called 
upon to perform; and in justice to them, as the 
cost of living increased, we have increased those 
salaries; it is only just to those who serve us. 
And [ am not to be moved from that position by 
any argument addressed to the popular ear in ref- 
erence to the discrimination of the pay of ourem- 
ployés and the pay of our soldiers in the field, I 
have been ready to go with my friend from In- 
diana step by step for the increase of their pay; 
but that is not the question before the House. 

The question is, what shall we pay our em- 
ployés? The question is whether their compen- 
sation is sufficient for their support. Do we pay 
them a reasonable compensation for their labor? 
We have already answered that it was not; and 
we cannot recede from that position without a 
violation of our faith to those men who have been 
diligently and faithfully discharging their duties. 

It seems to me that this Iouse ought to be 
prompted to take care of its own interests by giv- 
ing to its employés such compensation as it thinks 
reasonable, It is a fact not disputed that the em- 
ployés of the Senate receive and have been re- 
ceiving more pay than the employes of the House. 
We have not complained of that; we have only 
asked in this exigency of the times that we shall 
be allowed to pay. to our employés such compen- 
sation ag will afford them reasonable remunera~ 
tion for their labors. We have done that and 
nothing more. We have done nothing more than 
we are entitled to do. I, for one, do not feel like 
receding from the position taken by the House 
upon this question. 1 will not recede at the dic- 
tation of the Senate of the United States upon a 
question which affects our own employés. 

Mr. MORRILL, I demand the previous ques- 
tion, i 

The previous question was seconded, and the 
main question was ordered to be put. we 

The SPEAKER. There are three propositions 
before the House: first, the motion of the gentle- 
man from Ohio [Mr. Scuenck] to recede from 
the disagreement of the House to all the amend- 
ments of the Senate except the one which has 
been under discussion, the appropriation out of 
the contingent fund to pay the twenty per cent. 
extra compensation to the employés of the House; 
second, the motion of the gentleman from Indiana 
[Mr. Horman} to amend by including all the 
amendments in the motion to recede; and lastly, 
the motion of the gentleman from Pennsylvania 
[Mr. Stevens] that the House adhere to the dis- 
puted fourth amendment in reference to the pay~ 
ment of the extra compensation. . 

The first question is upon the motion of the 
gentleman from Indiana to amend the motion of 
the gentleman from Ohio so as to include all the 
amendments in the motion to recede. 

The question was put; and on a division there 
were—ayes 33, noes 90. ` 

Mr. PIKE demanded the yeas and nays. 

The yeas and nays were not ordered. 

So the amendment was not agreed to. 

The question recurring on the motion of Mr, 
Scuznex, that the House recede from its disagree- 
ment to all the amendments of the Senate except 
the fourth, it was put; and there were, on a divis- 
ion—ayes 70, noes 43. 

Mr. JOHNSON, of Pennsylvania, There is 
evidently a misapprehension, and { call for the 
yeas and nays. 

Mr. STEVENS. { would suggest to the gen- 
tleman that we had better reserve the yeas and 
nays for the last proposition, as that is the im- 
portant one. , 

Mr. JOHNSON, of Pennsylvania. Iwill with- 
draw the demand. 

So the motion was agreed to. . 

The question recurred upon the motion that the 
House adhere to its disagreement to the fourth 
amendment of the Senate. , 

Mr. HOLMAN. What will be the effect of 
agreeing to that motion? s F ery 

The SPEAKER. The House will determine 
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by that vote that they will adhere to that provis- 
ion of the bill. [Laughter.] 

Mr. HOLMAN. Willitprevent another com- 
mittee of conference? 

The SPEAKER. It will not. 
the House itself from asking another committee; 
but it will leave the Senate free to ask another 
committee. 

Mr. PIKE. I move that the House recede. 

The SPEAKER. That motion has just been 
voted down. 

Mr. LITTLEJOHN. Wiillnot the gentleman 
change his motion to a motion to insist, so that 
the House may ask another committee? 

Mr. STEVENS. To adhere is the proper mo- 
tion. 

Mr. HOLMAN. I move that the House in- 
gist upon its disagreement. 

The SPEAKER. That motion is not in order 
now, as the previous question has been sus- 
tained. 

Mr. MORRILL. I desire to ask what condi- 
tion the bill will be in provided the House vote 
to adhere? Will not the bill be lost unless the 
Senate recede? 

The SPEAKER. It will not. A message will 
be sent to the Senate that the House recede from 
its disagreement to all the Senate amendments 
except the fourth, and in reference to that, that 
they adhere. The Senate can then recede, orask 
another committee of conference. The Senate 
have sent a message to the Flouse stating that 
they further insisted on their disagreement, and 
asked a second committee of conference, which 
was granted by the House. They have not no- 
tified the House that they adhered, for they could 
not, under any rule known to the Chair, adhere 
and ask a conference of the House; nor has the 
House been informed of any adherence by the 
Senate. But after one House adheres, the other 
can recede orask a conference, as by the Manual, 
page 125, where four such instances are cited 
from 3d Hatsell, and even one case where there 
was a conference aftera second or final adherence. 
But more familiar instances are found in House 
Journal, first session Thirty-Fourth Congress, 
page 1600, where the House adhered to their 
amendment to the Army appropriation bill, Au- 
gust 28, 1856, but granted a conference asked by 
the Senate thereon; and in House Journal, first 
session Thirty-Fifth Congress, page 604, where 
the House adhered to their amendment to the 
Senate bill for the admission of Kansas into the 
Union, and yet, a few days after, on April 14, 
1853, page 620, agreed to a conference thereon 
asked by the Senate. , 

Mr. PIKE. Upon the motion to adhere I de- 
mand the yeas and nays. 

The yeas and nays were ordered, 

The question was put; and it was decided in 
the aflirmative—yeas 91, nays 46, not voting 45; 
as follows: 

YEAS—Messrs. James C. Allen, William J. Allen, An- 
cana, Anderson, Ashicy, Baily, Blair, Bliss, Blow, Boyd, 
James S$. Brown, William G. Brown, Chauler, Coftroth, 
Cox, Cravens, Dawson, Deming, Denison, Dixon, Driggs, 
Bekley, den, Rdgerton, Eldridge, Mliot, Farnsworth, Gan- 
son, Grider, Griswold, Benjamin G. Harris, Charles M. 
Harris, Herrick, Hotchkiss, John iL. Wubbard, Jenckes, 
Philip Johnson, Kalbi ; n King, Knox, Law, 
Le Blond, Loan, Longyear, Mallory, Marvin, Mce? ory 

iddleton, Moorhead, Daniel Morris, Jam R. 
orrison, Leonard Myers, Noble, Charles O’Neill, 
Jobn O'Neil}, Orth, Pendleton, Radford, Samuel J. Randall, 
William H. Randall, Robinson, Rogers, James S, Rollins, 
Ross, Sebenck, Scott, Shannon, Smith, Smithers 
John B. Steele, Willian: G. Steele, Stevens, Stro 
Sweat, Thayer, Townsend, Yan Valkenburgh, Wa vor 
Ward, Webster, Whaley, Wheeler, Chilton A. Whiie, 
Joseph W. White, Wil and Yeaman—9)]. 

NAYS—M Alley, Allison, Ames, Arnold, John DÐ. 
Paldwin, Baxter, Beaman, Blaine, Boutwell, Broomall, 
Ambrose W 
Gooch, Grinnell, Hale, Harding, Harrington, 
man, Hooper, Asahel W. Hubbard, Ing H, Julia 
gon, Orlando Kellogg, Kerman, MeClurg, Meludoe, 
F. Miller, Morrill, Norton, Patterson, Perbam, Pike 
Edward If. Rotlir loan, Spalding, Thomas, Upson, 
B. Washhurne, V iam B. Washburn, and Wilson—43. 


7. Clark, Freeman Clarke, Cobb, Cole, Garfield, 
Higby, Hol- 
s Kas- 


NOT VOTIN s Augustus C. Baldw 
gee, Brooks, Chay fleney Winter D 


Dawes, Donnelly, Dumont, Fa 
Huloard, Hutehins, William Job 
app, Lazear, Littlejohn, Long, Ma 
‘inuey, Wiliam H. Miller, Amos Mye N 

Perry, Pomeroy, Pruyn, Alexander H. Rice, 
Scofield, Stiles, Tracy, Voorhees, W itder 
Fernaudo Wood, 


T 
Frank, Halt 
W. Kel 
Dowell, D 
son, Odell, 
John H. Rice, tilos a 
Windom, Winfield, Benjamin Wood, 
Woodbridge, and Worthington—45. 


So the Fouse determined to adhere to a dis- 
agreement to the fourth amcudmentof the Senate, 


It will prevent- 


i! 
| on the Gth day of April, introduced into the House 


i 


During the roll call, R 

Mr. PIKE stated that his colleague, Mr. Rice, 
was unavoidably absent, but that if present he 
would have voted “ no.” 

The result of the vote having been announced 
as above recorded, 

Mr. STEVENS moved to reconsider the vote 
by which the House adhered to its disagreement 
to the amendment of the Senate, and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


Mr. HOLMAN. I nowrenew the demand for 
the regular order of business. 

The SPEAKER. The regular order of busi- 
ness is the consideration of bill of the House 
No. 214. 

Mr. SCHENCK. 1 ask my colleague [Mr. 
Penverton] if he will allow me to offer, in behalf 
of the Military Committee, two or three resolu- 
tions calling for information. 

Mr. PENDLETON. If they canbe passed 
without objection, I shall not object; otherwise I 
must—— 

Mr. HOLMAN. 


of business, 
CORRECTIONS OF THE JOURNAL. 


Mr. GRISWOLD. Irise to a privileged ques- 
tion. I desire to correct the Journal of the House. 
{ find that my name is not recorded against the 
joint resolution that passed the day before yes- 
terday reducing the duty on paper to three per 
cent. I voted “no.” 

The Journal was, by unanimous consent, or- 
dered to be corrected. 

Mr. BALD WIN, of Massachusetts. I find my- 
self recorded as voting ‘‘no”’ yesterday, on the 
motion to ley on the table the resolution concern- 
ing the Dictionary of Congress. I voted “ay.” I 
ask that the Journal be corrected. 

The Journal was, by unanimous consent, or- 
dered to be corrected. 


OFFICERS IN SUBSISTENCE DEPARTMENT. 


Mr. SCHENCK, by unanimous consent, from 
the Committee on Military Affairs, submitted the 
following resoluiion; which was read, considered, 
and agreed to: 


Resolved, That the Secretary of War be directed to com- 
municate to this House at as early a day as practicable a 
list of the officers of the subsistence department, showing 
severally their rank and where each of them is employed, 
and for how long they have been respectively employed. 


MAJOR GENERAL HALLECK. 


Mr. SCHENCK also, by unanimous consent, 
and from the same committee, submitted the fol- 
lowing resolution; which was read, considered, 
and agreed to: 

Resolved, That the Secretary of War be directed to in- 
form this House what is the duty or command to which 
Major General H. W. Halleck, United States Army, is as- 
signed; whether he is drawing double rations ; and if so, 
under what order such allowance is made, and by what 
authority of law. 


OFFICERS IN QUARTERMASTER’S DEPARTMENT. 


Mr. SCHENCK also, by unanimous consent, 
and from the same committee, submitted the fol- 
lowing resolution; which was read, considered, 
and agreed to: i 

Resolved, That the Secretary of War be instmeted to 


communicate to this House alist of all officers assigned 
under the tenth, cleventh, and twelfth sections of the act 


I insist on the regular order 


| to provide for the better organization of the quartermaster’s 
: department, approved July 4, 1864, stating the duty to which 


ch of said officers has been assigned, the rank that as- 
signment entitles him to, aud whether sciected frou the 
olunteer service or from the regular Army, and from what 
former duty taken. 


CABINET OFFICERS IN CONGRESS. 


The House then proceeded to the consideration 
of the motion to reconsider the vote by which 


| joint resolution of the House, (No. 214,) to pro- 
‘vide thatthe heads of Executive Departments may 
| occupy seats on the floor of the House of Repre- 
| sentatives was recommitted to the select commit- 


tee upon that subject, and upon which Mr. Pex- 
DLETON Was entitled to the Boor, 
Mr. PENDLETON. Ldesire to yield the hour 


: which is accorded to me by the rules in opening 
| this debate to my colleague upon the committee 


from New York, [Mr. Ganson.] 
Mr. GANSON. Mr. Speaker, the gentleman 
from Ohio {Mr, Pexpieroy] at the last session, 


a joint resolution providing that the heads of the 


Executive Departments might: occupy seats on’ 
the floor of this House, which: resolution was: 
referred to a select committee of seven‘ for con-: | 
sideration and report, That committce reported 


j at the present session in favor of that resdlution,” 


recommending its passage with two amendments,” 
and also recommending: an amendment to: the’ 
rules providing the proper machinery for catry- 
ing out the proposed project, 

The resolution, when it was introduced, did- 
not embrace within its terms the Secretary of 
State or the Attorney General. The committee, 
upon consideration, saw no reason why the priv 
ilege proposed to be extended to the other heads 
of the Departments should not also be extended 
to the Secretary of State and the Attorney Gen- 
eral, and why also they should not be subjected 
to the same duty that it is proposed to impose 
upon the heads of the other Departments by the 
second section, to wit, to attend the sessions of 
the House to answer such questions as may be 
put to them relative to the business in their re- 
spective Departments. 

The resolution, as reported, contains two sec- 
tions. The first provides— 

That the Secretary of State, the Secretary of the Trene- 
ury, the Secretary of War, the Secretary ot the Navy, the 
Secretary of the Interior, the Attorney General, and the 
Postmaster General, shail be entitled to occupy seats ou 
the floor of the House of Representatives, with the right 
to participate in debate upon matters relating to the busi- 
ness of their respective Departments, under such rules as 
may be prescribed by the House. A 

The second section provides— 

That the said Secretaries, the Attorney General, and the 
Postmaster Generat, shall attend the sessions of the House 
of Representatives, immediately on the opening of the sit- 
tings on Mondays and Thursdays of each week, to give in- 
formation in reply to questions which may be propounded 
to them under the rules of the House. 

It will be seen that the resolution by its first 
section extends a privilege to the heads of the 
Executive Departments which they do not now 
enjoy; that is, to occupy, seats on this floor and 
to participate, to a limited extent, in the debates 
of the House, that limitation being confined to 
matters which relate to the business of their re- 
spective Departments. The other section imposes 
on them the duty to attend the sittings of the House 
on Mondays and Thursdays in each week, to an- 
swer such questions as may be propounded to 
them, in accordance with the rule, relating to the 
business of their respective Departments. 

The first question that naturally presents itself 
in considering this resolution, 1s whether there is 
anything in the Constitution conflicting with it; 
and the next is whether, if we have the power tn 
pass the resolution, it is expedient to do so. The 
House will perceive'that it is not contemplated to 
confer any other privileges on, or vest any other 
rights in, those officers than the right to occupy 
seats on the floor, and to participate to a limited 
extent in the debates. It confers no other right 
of membership on these executive officers. The 
Congress has exercised, ever since the organiza- 
tion of the Government, the same power which 
it is proposed to exercise in this instance. Con- 
gress confers on persons who come here claiming 
to represent Territories, aright to seats. It also 
extends the privilege of the floor to those who 
come to contest the seats of sitting members. It 
gives to Delegates the right of participating in de- 
bates, and to contestants the right of speaking to 
the question in which they are interested, 

On the 2d day of September, 1789, Congress, 
in the law creating the Treasury Department, pro- 
vided expressly that it shall be the duty of the 
Secretary of the Treasury to make report and 
give information to either branch of the Legis- 
lature in person or in writing, as he may be re- 
quired, respecting all matters referred to him by 
the Senate or House of Representatives, or which 
shall appertain to his office. The committee saw 
no constitutional objection to this proposed meas- 
ure. It saw that the measure harmonized with 
the action of previous Congresses since the for- 
mation of the Government. While the Secretary 
of the Treasury stands bound to appear here at 
the call of the House and give information, when 


interrogated, as to the business relating to bis De- 


pariment, the committee saw no reason why the 
same duty should not be imposed on the other 
heads of Departments. The committee thought 
also that it was just to those officers, while they 
were reguired to attend here at specified times 
and for specified purposes, that there should be - 
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extended to.them the privilege of seats on the floor; 
and: the. right of participating in debate relating to 
matters proposed by. them. 

“In order, Mr. Speaker, that the House may the 
better understand. what is proposed by the second 
section, £ will ask the -Clerk to read the amend- 
ments. to the rules. which the committee recom- 
mend,: ` 

The Clerk read, ag. follows: 

Amendments to the Rules, reported by the Select Committee. 

‘Thatthe Clerk of the House‘of Representatives shall keep 
a -notice-book, in which he-shall enter, on the request of 
any member, any resolution requiring information from any 
of thé Executive Departments, or any question intended to 
bë propouuded to anyofthe Secretaries, orthe Postmaster 
General, or. Attorney; General, relating to public affairs or 
to the business pending before the House, together with the 
name of the member and the day when the same wiil be 
called up. : 

‘The member giving notice of such resolution or question 
shall, at the sume. time, give notice that the same shall be 
ealled up on Monday or Thursday of the sueceediug week: 
Provided, ‘That no such resolution or question shall be 
called up, except by unanimous consent, within less than 
three days after notice shall‘liave been given. 

The Clerk shall, on the same day on which notice is en- 
tered, transmit to the chief officer of the proper Department 
a.copy of the resolution or question, together with the name 
ofthe member proposing the same, and of the day when it 
will come before the House for action. 

On Monday and Thursday of each week, before any other 
business shail. be takeu up, except by unanimous consent, 
the resolutions and questions shall be taken up in the order 
in which they have been entered upon the notice-book for 
that day. 

‘Tre: member offering 2 resolution may state succinctly 
the object and scope of his resolution and the reasons for 
desiring the information, and the Seeretary-of tue proper 
Department may reply, giving the information or the reasons 
why the same should be withheld, and then, without fur- 
ther debate, the House shall vote on the resolution, unless 
it shail. be withdrawn Or postponed, 

In. putting any. question to the Sccretarics, or the Attor- 
ney General yor Postmaster General, no argument or opinion 
is to be offered, norany factstated, except so far as may be 
necessary to explain such question. And in answering such 
question, the Secretary, the Attorney General, or Postimas- 
ter General, shali not debate the matter to which the same 
refers, nor state facts or opinions other than those necessary 
to explain the answer, 

Mr. GANSON, At present, Mr. Speaker, 
there is no authorized mode of communication 
between these executive officers and the House 
in regard to matters of legislation. The object 
of the resolution is to enable Congress to avail 
itself of the best possible means of information 
in regard to measures of legislation on which it 
may be called to act. The heads of Departments 
have necessarily a more thorough and intimate 
knowledge of what is requisite in legislation, so 
far as their Departmenty are concerned, than 
meyobers of the House. They also have the ex- 
perience of heads of bureaus, men who have been 
engaged fora long time in their public duties, and 
who are- familiar with the details of their respect- 
ive Departments, Itis necessary thatthe knowl- 
edge thus acquired shall, in some manner, be com- 
municated to this House for its proper action in 
reference to various measures ofa public character, 

The President of the United States'isexpressly 
authorized by the Constitution to require the heads 
of these Departments to give their opinion in 
writing in regard to any matter relating to their 
respective Departments, But this House cannot 
compel the giving of this information. ‘The ne- 
eessity. for it is so great that it has grawn into a 
uniform custom forthe Executive to transmit with 
his annual message, and at other timés, commu- 
nications from these officers to the House, recom- 
mending legislation. ‘The necessity for this com- 
munication is so great that the heads of these 
Departments seek private interviews with the 
members of the House; they attend the sittings 
of the various committees; they have oral and 
written communication ofan unauthorized nature, 
necessarily. Now, we propose that, instead of 
this, they shall have the right to come upon the 
floor of the House, and in the face of the Repre- 
sentatives of the people and before the nation, 
not only give the information which they possess 
in regard to proposed legislation, but that they 
may urge the passage or the defeat of these meas- 
ures, as the public interest and the welfare of the 
country may require. 

It may be objected to this that we are giving to 
the: heads of these Departments additional and 
dangerous powers. [ have no doubt, Mr. Speaker, 
that if this bill be adopted it will give tothe heads 
of these Departments an influence which they do 
not now possess; but it will be a due influence, 
instead of one thatisundue. It will remove from 
them the necessity of having secret, unauthor- 
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ized, irresponsible communications with the mem- 
bers of this House or its committees, and to sub- 
stitute for that their duty to appear upon the floor 
of the House, in the presence of the Represent- 
atives of the people and before the nation, to dis- 
close the objects and purposes of the measures 
that they may desire to have passed. When this 
privilege shall have been conferred upon them and 
this power given to them, it will be unbecoming 
the heads of the Executive Departments to have 
these secret, silent, irresponsible interviews—this 
secret, private solicitation of the measures neces- 
sary for their Departments. When the doors of 
this House are thrown open to them, when they 
can come directly into the presence of the Repre- 
sentatives of the people and advocate their meas- 
ures, they will have no occasion to use this invis- 
ible, intangible, irresponsible influence which 
every one now feels but cannot touch. 

It may be objected that the project does not 
harmonize with the theory of our Government. 
But, sir, why are we here? To represent the 
people, and to provide such legislation as the wel- 
fare of the countryand the interests of the people 
require, In order that this may be well and faith- 
fally done, it is our duty to procure all the knowl- 
edge in our power to enable us to act intelligently 
upon these subjects. That knowledge is neces- 
sarily, in many instances, lodged exclusively in 
the Departments over which these executive ofii- 
cers preside. Wehave now no mode of reaching 
it with certainty and bringing it before us with 
promptitude. On the 2lst day of December last 
a resolution was introduced into this House to 
ask what communications had passed relative to 
the exchange of prisoners. One month having 
expired, on the 2ist of January we havea report 
upon that subject. If this bill should become a 
law, three days’ notice will be served upon the 
head of any Department, and he will be required 
to come here and answer the questions pro- 
pounded. It will facilitate our business; it will 
aid us in our legislation. 

Furthermore, (and this I regard asits most im- 
portant feature,) this measure will impose upon 
these officers a direct responsibility to the people, 
in the presence of their Representatives, for the 
faithful discharge of their executive duties. In 
addition to that, it will enable these officers, if 
they are improperly charged by any portion of 
the public, to come upon the floor of this House 
and make known the truth, so that if they are 
right they may be justified, and if they are wrong 
they may be condemned. 

I would ask the attention of members of the 
House to some illustrations appended to the re- 
port in regard to the difficulty in obtaining in- 
formation, and of its unreliable character. After 
reading those, and after recalling to their recol- 
lection numerous instances of the same kind that 
have occurred, they will, I think, be satisfied of 
the merit of this measure in this respect. 

Mr. Speaker, it was the practice, in the earlier 
and better days of the Republic, for the heads of 
these Departments to come upon the floor of the 
House to furnish information of facts and to sub- 
mit to inquiries; and I ask the Clerk to read from 
page 6 of the report some circumstances of this 
character, 

The Clerk read, as fotlows: 

“s Wednesday, July 22, 1789.—The Secretary of Foreign 
Affairs [Mr. Jefferson] attended, agreeably to order, and 
made the necessary explanations.’—Annals of Congress, 
First Congress, vol. 1, p. 5l. 

4t Saturday, Aug , 1789.—The Senate again entered 
on executive busin The President of the United States 


came into the Senate Chamber, attended by General Knox, 
(Sceretary of War,] and Jaid before the Senate the foilow- 


ing statement of facts, with the questions thereto annexed, | 
for their advice and consent.’ —Annals of Congress, First 


Congress, vol. 1, p. 66. 

«And again, onthe Monday following, the President and 
General Knox were before the Senate. 

“< Friday, August 7, 1789.—The following message was 
received from the President of the United States, by Gen- 
eral Knox, [the Secretary of War,] who delivered there- 
with stndry statements and papers relating to the same.’ 
— Proceedings 
gress, vol. 1, p. 684. 

& (Monday, August 10, 1789. ~The following message was 
received from the President, by General Knox, [Secretary 


-of War,}] who delivered in the same, together with state- 


ment of the troops in the service of the United States.?— 
Proceedings af House of Representatives, Annals of Con- 
gress, vol. 1, p. 689. 

& Instances of this kind might be almost indefinitely mul- 
tiplicd, but these serve sufficiently to exhibit the practice 
established at an carly day by those who framed the Con- 
stitution. ”? ` 


of House of Representatives, Annals of Con- | 


Mr. GANSON. These instances occurred in 
the regular proceedings of the House, it never 
being in executive session. I make these remarks 
because, as I understand, the gentleman from Ver- 
mont (Mr. Morritt] has denied that it was the 
practice for these persons to appear upon the 
floor. 

Mr. MORRILL. I merely contended that such 
instances never occurred in the House, but only 
in the Senate, with regard to executive commu- 
nications, * 

Mr. GANSON,. Two of these instances are 
from the proceedings of the House of Represent- 
atives, not of the Senate, 

But, Mr. Speaker, 1 do not see why itis proper 
for the heads of these Executive Departments to 
go upon the floor of the Senate and participate 
in its proceedings to this limited extent, and not 
proper for them to have an opportunity to do so 
upon the floor of the House. The only objection 
that I can see to itis that it will enable them to 
exercise this influence to which I have referred. 
If any influence is to be exercised over the mem- 
bers of the House it should be open, authorized, 
done in the presence of the Representatives and 
before the people of the country. And the point 
I make is that we are subject to that influence 
now, and thatit is exercised in a secret, unau- 
thorized, private, irresponsible manner, We de- 
sire, sir, by this measure to substitute € respon- 
sible exercise of this influence for one that is 
irresponsible. 

I regard the proposed measure as a decided 
step toward the people. I regard itas important 
in securing popular rights. I know that the pro- 
ject has been proposed frequently of electing these 
public officers in order that they may be directly 
responsible to the people for the faithful discharge 
of their public duties. This is a measure of like 
character, only not so direct as the one which 
would confer upon the people the right to elect 
these officers. ‘They have no control over them 
other than to compel them to come in the presence 
of members and give reasons for their conduct. 

I regard it as important, not only as being just 
to the officer himself, but as furnishing additional 
means for detecting faithlessness in the discharge 
ofexecutiveduty. Doesany gentleman suppose, 
if this right had existed in 1860-61, when privy 
conspiracy was being concocted in this House and 
in the Departments; that if this right had then ex- 
isted in the Representatives of the people to call 
the heads of Departments upon this floor to ex- 
plain why they were disposing of the public prop- 
erty, why they were removing vessels at such 
distance so that they could not be used in time, 
and why they were selling the arms and munitions 
of war of the Government; does anybody doubt 
that there would bave been an earlier disclosure 
and defeat of thatconspiracy? I think not. ‘The 
House was then required to go through the forms 
of creating committees for the purpose of insti- 
tuting investigations, and the Sergeant-at-Arms 
had to besent with subpenas for the persons who 
were to be examined. All these difficulties had to 
be encountered to reach these concoctors against 
the Government of the country. 

It was my purpose, Mr. Speaker, to do nothing 
more at this time than to explain to the House 
the provisions of this measure, and to give some 
of the leading considerations which induced the 
committee to report it favorably to the House. I 
leave to my associates on the committee, and the 
other gentlemen who may engage in the debate, 
the duty of discussing in detail the merits of the 
mensure, 

I hope, sir, that it will pass, believing, as I have 
said already, that it is a direct step toward the 
people and the security of popular rights. If it 
is adopted it will furnish more direct means of 
communication between this House and the Ex- 
ecutive Departments. It will be open, author- 
ized, responsible. It will give the House power 
to detect faithlessness in its officers, lt will re- 
lieve us from private solicitations, and from act- 
ing upon private and unreliable information. It 
will enable us to discharge our duties more satis- 
factorily. I hope, therefore, the resolution will 
be adopted. 

Mr. PIKE. If itis in orderto move an amend- 
ment at this stage of the resolution, I have oneto 
suggest. The resolution provides that all the 
heads of Departments may occupy places upon the 
floor of this House. I notice a very grave omis- 
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sion, that the head of the Department of Agricul- 
ture is not included. 

Mr. GANSON. There will be no objection to 
include that, if the gentleman desires it. 

Mr. MORRILL. Mr. Speaker, not having the 
time necessary to prepare a minority report, I 
shall yet use the materials gathered for that pur- 
pose in the form of a speech. The framers of 
our system of government incorporated so much 
that is wise and good from the British constitu- 
tion, steering clear, however, of its aristocratic 
features; the rights and liberties of the people of 
both countries are so similar, save that here they 
are multiplied and expanded by the American sen- 
timent of universality; and the statutes and legal 
literature of the American and English courts have 
so muchin common, thatitis not wonderfulto find 
some untransportable prescriptions or usages, 
tolerable enough for Englishmen, but hitherto 
rejected by us, still exciting the lingering regret 
of some gentlemen whose democratic affinities 
remain unimpeachable, 

The projectintroduced by my friend from Ohio, 
{Mr. PenpLeron,] that members of the Presi- 
dent’s Cabinet shall hold seats in the House of 
Representatives, it is, perhaps, not unfair to pre- 
sume, results from a study and admiration of the 
British example, as it could hardly be asked of 
us to copy from the rebel States or from Spain, 
Costa Rica, or even Hayti. He proposes to 
modify the custom by giving the Secretaries seats 
with power of speech, and to compel them to be 
preget two days of cach week to answer to reso- 

utions and interrogatories of which previous no- 
tice shall have been given, but without the right 
of voting, 

‘Not having been able to agree to this proposi- 
tion as now presented, I shail, as one of the mi- 
nority of the select committee, present some of 
the reasons for my dissent, and try to show that 
the plan is opposed to the genius of our institu- 
tions, that it would be cumbrous, expensive, un- 
warranted by the Constitution, and accompanied 
by evils which would far more than counterbal- 
ance the advantages sought to be obtained. As 
the question is now seriously presented, | hope 
that gentlemen of more ability and more knowl- 
edge of the subjects involved than I possess, will 
discuss the negative and, as I think, the Ameri- 
can side of the question. 

It is obvious that what may harmonize with 
the Britsh constitution might prove very incon- 
gruous and even mischievous to thatof the Uni- 
ted States. It may be useful to point out some 
of the broad distinctions, the incompatibilities, 
between the two. 

The English idea is the conservation of mon- 


archy, nobility, and an established church. The | 


American idea isto maintain the principles of 1776, 
or that all men were created equal, with certain 
inalienable rights, including that of worshiping 
God according to the dictates ofconscience. The 
American Congress, though having many similar 
functions, is very unlike the British Pariiament. 
The House of Commons is elected for seven 
years. Here the House of Representatives is 
elected for two years only. We havea salary, 
equal to a moderate support, and no man is ex- 
cluded on account of his poverty. A member of 
the House of Cgmmons draws little or no pay, is 
subjected to heavy expenses, and cunnotbe sworn 
into office unless possessed of an annual rental of 
a specified amount. None but wealthy men can 
there afford to be even candidates, and poor men 
are wholly precluded. The House of Peers is 
mainly hereditary or composed of members for 
life, avd all new appointments emanate exclu- 
sively from the Crown. Each peer in the House 
of Lords is there in his own behalf and represents 
nobody else. Here the Senate is elected by State 
Legislatures for six years only, and represents the 
several States. Great Britain is governed by the 
aristocracy and the monarchy. The Louse of 
Peers and the wealthy aristocracy really nominate 
or control a majority of the House of Commons. 
Compromises have nearly always been made be- 
tween the monarchy andaristocracy. Only when 
they have been at variance has the power of the 


Commonsincreased. With the appointing power , 
in the hands of the Crown, threatening an aug- | 


mentation of members and a dilution of the peer- 
age whenevera sufficientexigency urises—a meas 
urealways dreaded by the existing peers, whos 
value diminishes in proportion as they are mukti- 


plicd—these titled parties are nearly balanced if 
they happen to be in conflict. When they act 
together they are, irrespective of the people, om- 
nipotent, and the people have nocheck upon them 
except through a free press, that great agitator in 
behalf of human rights and common avenger of 
wrongs. The United States Government was or- 
dained, has been sustained, and will be maintained 
by the people. It has confidence in and relies 
upon the people. The policy of every Adminis- 
tration is biennially reviewed and approved ,or 
disapproved by the ballots of not less than four 
or five million jurors. A verdict thus given, next 
to the fiat of Heaven, commands and receives our 
acquiescence. : 
_ The President is almost as much the represent- 
ative of the people as the House of Representa- 
tives. He is elected for four years, or twice as 
long as a member of the House and two thirds 
of the term ofa Senator. He has constitutional 
rights not to be invaded by Congress, His Cab- 
inet are his confidential and constitutional ad- 
visers, and responsible to him, and only to him, 
within the law and the Constitution. Jf he does 
notchoose wisely or they act wrongly, four years 
is sure to terminate, his and their career. The 
people decide the whole matter, unless such cases 
of delinquency arise as merit impeachment, and 
the people will and should hold the President to 
a just responsibility. They willnot consent toa 
bureaucracy—a government by the heads of De- 
artments, not elective, but holding their offices 
y executiveappointment. The Prestdentshould 
not be permitted to shirk off his responsibilities 
upon subordinates. He can call around him the 
ablest men of the country, as it is his duty to do, 
and if he does not do so, orif, having doneso, he 
tukes no counsel at their hands, he alone is ac- 
countable, 

Itis otherwise in Great Britain. The throne 
is never vacant, and by a considerable fiction it 
is assumed that the Crown can do no wrong. 
There the ministers alone are held to responsi- 
bility. If they advise measures which Parlia- 
ment in face of their tactand eloquence determines 
against them, it is equivalentto a vote of want of 
confidence, and they lose their official places, or 
must venture upon the result of a dissolution of 
Parliament and a new election. But the mass of 
the British people are only lookers on, while a 
few electors decide the issue presented, 

The number of Englishmen and Welshmen 
voting in 1852 was only 341,830 out of an adult 
male population of 4,500,000. If all had voted 
who were entitled to vote not more than one man 
in five could have done so. In a population of 
20,000,000 less than one in twenty are voters. The 
whole number of registered voters was 918,683. 
Of these the average number required to make a 
member of Parliament was 691, anda majority of 
j that number is 346, the actual number necessary 
to elect. Representation in proportion to num- 
bers or population is entirely set at naught. The 
counties, with 507,754 registered electors, return 
159 members, but the Jess populous boroughs, 
with only 410,929 registered electors, return 339 
members, or more than twice the number of mem- 
bers and at the same time with 100,000 less voters, 

The ministry govern only by parliamentary 
majorities, and to this end seats to them become 
indispensabie. They strive to absorb the men 
of distinction, the Broughams, Peels, and Glad- 
stones, and the task of leading the crowd of un- 
distinguished “ voting members,” as they are 
i called, is thus made easy. Such a form of gov- 
ernment may be well enough adapted to a shall 
island, but would most likely fail in a large con- 
tinental country. If England had conceded to 
| the American colonies the right to representation 
she would soon have become democratized, and 
the character of her Government would have been 
‘wholly changed. To talk of herasa representa- 
|| tive Government like that of the United States is 
| anabsurdity. Wordsare said bya distinguished 
i! writer to have power when we sce a man behind 
li them. Representatives certainly should have 
| power in proportion to the number of men behind 
li them, With such a test my friend from Michi- 
‘gan, (Mr. Upson,]} with his 25,000 voters should 
|! count about equal to thirty-five members of Par- 
l; liament, and our Speaker, (Mr. Corrax,] with 


| And this is the difference between the American 
i, and the British standard of representation. 
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‘his 28,000 Indianians, should be equal to forty. | 


The excitement of an English election, even 
with so few participants, is far from inconsider- 
able. The multitude, whe look on while the vote- 
ing proceeds vivd voce, cheer or hiss the voter as 
they may be pleased or displeased with the vote. 
The expense is not small, and the corruption is 
formidablg,, But whatever the result, whether the 
ins or oufStare Whigs or Tories, the inevitable 
rule of the aristocracy prevails. The Whigs in 
power are almost as reluctant to press reforms as 
their adversaries, and the Tories out of power 
are as eloquent in popular cries as those who have 
got their places by more liberal votes when in an 
Irresponsible minority. The only difference be~ 
tween the oligarchical parties would seem to be 
that one party yields nothing, for example, in the 
way of extending the right of suffrage, lestin the 
end it should be forced to yield all; the other party 
would concede something now Jest in the end tt 
should be forced to give up all. Neither are be- 
lievers in universal suffrage. Both are alike averse 
to it, and they. only disagree as to the wisest 
method of warding it off. With such issues an 
oligarchy, dwelling compactly together within a 
small territory, may be able to maintain itself for 
an indefinite period, or until the masses discover 
that, whosoever wins, they are lost. North, Pitt, 
Peel, and Palmerston, cach prolong their premier- 
ship: for years, and yet British’ statutes present 
few ear-marks by which the Tory or Whig would 
be discovered. 

If the Government of the United States had to 
bear the strain of a new national election, in ad- 
dition to elections already provided for, whenever 
an Administration measure should be defeated, it 
would keep us in endless confusion and instabil- 
ity. The periodical return of these excitements is 
enough without the cometary visitations incident 
toa change of ministry to perplex the nation still 
more. The acquiescence of the American people 
in the decisions of the majority has been promi- 
nently evinced in our whole history, with but a 
single exception, and that exception we are so 
rapidly washing out with blood and erasing with 
the sharp points of the bayonet that it will be 
remembered only to be shunned and execrated. 
Let us concede that it might not be possible for 
Great Britain to adoptour form of Government— 
universal suffrage, voting by ballot, and frequent 
elections—and succeed. By her own confession 
she has less than a million people capable of 
self-government, for less than that number are 
permitted to vote. It would be quite as unwise 
for us to adopt many things which are the daily 
food of Great Britain, especially the commingling 
of the executive with the legislative department. 

The examples to be found in some other Gov- 
ernments, where the sovereign power is lodged in 
the Executive, furnish an argument. not for but 
against the adoption of the scheme proposed. Itis 
not inconsistent with their theory, and their ex- 
ample is one we strove and yet strive toavoid. In 
France it makes no difference whether Richelieu 
and Louis XIV, or the Revolution and Napoleon, 
nor whether Louis Philippe or Louis Napoleon 
are triumphant, the grand march of centralization 
proceeds ever the same, and the executive power, 
by whomsoever wielded, maintains its primitive 
vigor with no signs of feebleness or deerepitude. 
Because Louis Napoleon permits his ministers to 
enter one or both of the legislative bodies which 
he has ordained and licensed, and insists that they 
shall be heard, it by no means follows that the 
United States should be swift to copy the latest 
French pattern, Nor can Spain or even modern 
Greece yet be invoked as our instructors. If all 
Europe led the way, and Brazil and all the twink- 
ling stars of Central America followed inthe train, 
our own time-honored example, in a case of this 
character, would be for us a higher, nobler, and 
safer precedent for abiding reverence and future 
practice, . 

I know that it is not proposed to extend this 
measure beyond a seat in this House to members 
of the Cabinet, with the liberty of speech. No 
greater innovation is at present contemplated. 
But it may be doubted much whether the half 
of the British example is better than the whole. 

The Secretaries, if the measure passes, may be 
interrogated and fail to give satisfactory answers. 
They may lose the confidence of the House, and, 
retaining ‘the confidence of the President, there 
they are still to remain till the end of the term. 
Their failure may be only an inaptitade of speech 
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or want. of cleverness in explanation, so thata 
good cause may be sacrificed by forcing the client 
ig become his own advocate. Legal gentlemen 
Uere, with strong partisan predilections, may de- 
sire to put a Cabinet to which they are opposed 
to the torture of a cross-examination, not for the 
single purpose of. eliciting substantial informa- 
tion, but to gratify the passion of prosecutors, 
to figure in frequent petty impeachments. 
“On the other. hand, a Secretary may wield a 
large measure.of persuasive power, and thus 
_-gioss and carry. measures devoid of those solid 
merits upon which alone they ought to stand. 
Such a Secretary would be dangerous asa leader, 
‘or-rather as à misleader. 
` It may be argued that the scheme would keep 
men of inferior. capacity out of office. If this 
could’ be assured, it would certainly be a strong 
argument in favor of the measure. It is my be- 
lief; however, thatincapacity would be more apt 
to fold itself and its victims in the suffocating 
embrace of unscrupulous patronage or to hide 
itself in nimble words and flippant rhetoric. Un- 
fortunately, executive ability and knowledge of 
mankind, such as guaranty the selection of the 
best instrumentalities for the accomplishment of 
~ great purposes, are not always found in connec- 
tion with eloquence or with readiness in debate. 
` ome ancient orators, not to mention any mod- 
ern, were disgraced when they took the field, and 
we may well doubt whether they would have suc- 
ceeded any better as national financiers. Albert 
Gallatin was no debater, but he was one of our 
most successful Secretaries ofthe Treasury. Jef- 
ferson wasagreat man, buton this floor he would 
have been overmatched by Mike Walsh. Exec- 
utive’ ability, the mastery of great principles as 
well as of minor details, coupled with knowledge 
of affairs and of men, is as rare as the possession 
of genius or the power of magnetism in debate, 
and we have to regret that itis a quality among 
oar countrymen now more desirable than abun- 
ant. 

The evils experienced in Great Britain in the 
practice of this measure, the worst part of which, 
when all parts are bad, we are now asked to 
copy, have been so great that the number of the 
Cabinet allowed seats in Parliamenthas been more 
than once reduced and limited, The goal of Brit- 
ish ambition is the Cabinet, If men of mark are 
assembled there, yet the bulk of such men appear 
to shun the HLouse of Commons; the place is too 
tame, and its glory is disappearing. Bright and 
Cobden almost alone represent the greatcommon- 
ers, the Chathams, Foxes, and Burkes. 

‘When we build up the Executive Départments 
of our Government let us not doit atthe expense 
of the Representatives of the people. 

If we look at the details of this bill, and the 
practices, voluntary and compulsory, that will be 
generated by it, these will be found no less ob- 
noxious than its fundamental principles. 

Section first of the bill, as reported, gives the 
right to all the Secretaries and members of the 
Cabinet to occupy seats in this House, and to par- | 
ticipate in the debates under such rules as may 
be prescri¥ed by the Flouse, and these rules may 
of course be modified at any time according to 
the pleasure of any accidental majority. : 

Section second requires that they shall abso- 
lutely attend the sessions of the House immedi- 
ately on the opening of the sitting on Mondays 
and Thursdays of each week to give information 
in reply to questions which may be propounded 
to them under the rules of the House. 

Thus it is proposed to change the rules of the 
House at the start of this new programme, so 
that the first business on Mondays and Thurs- 
days shall be to consider the resolutions and ques- 
tions of which any member shall have given no- 
tice, to the exclusion of all other business. Itis 
also provided that the mover of the resolution or 
question may state succinctly the object and scope 
of his resolution and the reasons for desiring the 
information, and such arguments, opinions, and 
facts as may be necessary to explain his ques- 
tions. The Secretaries are to reply—but suppose 
they refuse, what then?~giving the information 
or the reasons why the same should be withheld, 
stating facts and opinions so faras may be neces- 
sary to explain the matter; and then, without fur- 
ther debate, the House is to vote on the resolu- 
tion, unless it shall be withdrawn. The amend- 
ments to the rules are putin the form of a negative 


pregnant—that no more than this shall be done— 
and the logical conclusion and. ruling would be 
that so much might be done and would be in or- 
der. ` 

Any one tolerably conversant with such rules 
knows the latitude of debate which would spring 
up or could be achieved with such nominal re- 
strictions, and that a fair parliamentarian would 
be able to give utterance to all he might desire 
without Jet or hinderance. Should it turn out 
otherwise, the rules would be changed or-the de- 
cisions of the Speaker overruled. Except when 
answering to resolutions or questions, the Sec- 
retaries, upon business relating to their Depart- 
ments, are to have the same latitude of debate 
enjoyed by members of the House, and would 
of course be liable to be interrupted by questions 
even without the three days’ notice. Any bill 
containing a charge upon the Treasury could be 
debated by the Secretary of the Treasury; any 
proposed law whatever would be open to the At- 
torney General; and thus no matter of legislation 
could come up where the Executive Departments 
might not actively interfere. Even now, our 
‘*yesolution days,” so called, though often con- 
venient, coming upon every alternate Monday— 
to say nothing of suspension day—are subject to 
great abuse, and are used by all parties more or 
less for the classic purposes of Buncombe. Old 
members on both sides of the House feel that 
these days are, as to legislative objects, mainly 
wasted, and they hail an carly adjournment as 
a relief, Itis here that smart gentlemen bring 
in cunningly-worded resolutions to obtain the 
weather gauge of their oppeneuts—such resolu- 
tions as one party may swallow and such as an- 
ether party must not refuse, but which, like Mac- 
beth’s amen, will stick in the throat. [tis the 
perpetual entertainment of the fox and stork— 
dishes palatable to the hosts but unapproachable 
by the guests. ` 

1f we were toadopt this scheme we might there- 
by throwaway eightdays every month instead of 
two or four, and in this toilsome but useless labor 
the partisans of the Secretaries would be driven 
to aceascless activity, equal to and as conspicuous 
asthatoftheir opponents, Instead of attending to 
legislative duties, the ITouse would be the arena 
for skillful political fencing-masters, and the chief 
interest would soon center upon these eager en- 
counters, where the victors would be congratulated 
and the vanquished derided, 

Nor is it until after this takes place that the 
House reachesany vote. Any member may offer 
as many resolutions, wise or crude, asit may suit 
his pleasure, or may propound as many questions, 
restrained only by his sense of propriety, The 
Clerk’s notice-book, where ail these are fo be 
entered, would soon be, in learned phrase, “a 
big thing’? Any malignant outsider, who could 
obtain the kind services of a member willing to 
ask crooked questions, might here find the high- 
way ofhisambition. Now, in resolutions calling 
upon the Executive forinformation, anything friv- 
olous is apt to be excluded, for we must have the 
sanction of a majority, at least, of the House, 
and usually the vole of the entire House is ob- 
tained when the objectis truly legitimate, and then 
the response becomes a permanent record for all 
comingtime. The document remains to be exam- 
ined by every member, and does not pass away 
with the hour. It seems to me that this method 
is by far the most satisfactory. 

Again, the House is to vote, but upon what is 
the House to vote? If the information sought 
has been communicated, what will be left to vote 
upon? And yet the resolution can only be with- 
drawn by the mover. If the information has 
been withheld for reasons satisfactory to the Sec- 
retary, What shape is the vote to assume? Is it 
to be “content” or ‘*non-content?”’ Is it to be 
complimentary or censorious? The amendment to 
the rules leaves all this quite in the dark. If it 
was proposed to have the decision one of confi- 
dence or want of confidence, and the retention or 
dismissal of the Cabinet pending upon that decis- 
ion, the proposition would not appear, as it now 
does, so objectless. To have a vote of ‘‘ content” 
and yet to have the Cabinet go out, or to have a 
vote of “ non-content” and yet have the Cabinet 
retained, would leave the position of the House 
quite as ridiculous as that of the Cabinet. 

It will scarcely be denied that the new practice, 
if once inaugurated, would consume much valua- 
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ble time and greatly prolong the sessions of Con- 
gress. 

The information now communicated to Con- 
gress, in fullness and variety,as to the annual con- 
dition of public affairs, is unsurpassed by that of 
any nation in the world. The President’s mes- 
sage, the reports of the Secretaries, and the state- 
ments of the heads of all the different bureaus, in 
their elaborateness and completeness, rarely leave 
anything to be desired. If anywise at fault, itis 
that they are too voluminous and too minute to be 
seasonably read. lt might gratify Some members 
to have this abbreviated and given in concentrated 
doses, but I submit whether, in addition to the 
original sources of information, we shall institute 
abridged oral communications for the gratifica- 
tion of the indolently blind and halt? Let us not 
be dazzled by the idea of reform when only a 
change is offered, and that change the surrender 
of the substance for a vain shadow. 

The proposition now made was of course not 
overlooked by the framers of our Constitution, 
and was, as most of our people have always 
thought, properly rejected, nothing having been 
provided unless it be its prohibition and avoid- 
ance. The power is nowhere directly granted, 
and if inferentially assumed it will be seen to be 
a maladroit assumption. 

Itis claimed by the majority of the committee 
that the power is found in the clause of the Con- 
stitution which declares thatthe President * shall 
from time to time give the Congress information 
of the state of the Union, and recommend to their 
consideration such measures as he shall deem 
necessary and expedient.’ How can it be seri- 
ously contended that Congress, under this clause, 
can compel the attendance of the President, either 
1n person or by proxy, upon the sessions of either 
or both Houses of Congress? He alone is made 
the judge of what information or measures are 
“ necessary and expedient” for him to commu- 
nicate, mid yet itis now proposed to make a law 
by which any member of this House may dic- 
tate as to the time and then bring the House to a 
direct vote upon the necessity and expediency. 
A clause which merely defines the duty of the 
President cannot be strained into a definition of 
the power and duties of Congress, ndr will it just- 
ify the admission or coercion of seven gentle- 
men, however elevated in position, into this House 
with all the liberty of speech which may be ac- 
corded under the rules. 

Washington and the elder Adams read their 
annual speeches to Congress, but Jefferson did 
not, and the practice has never been resumed. 
This practice, however, bears no relation to that 
of Cabinet ministers holding seats with the privi- 
lege of participating in debate, nor more espe- 
cially of being catechised in this louse. This 
involves principles of the utmost gravity. The 
reading of aspeech in person, or the sending of it 
as a written communication, is a question of mere 
etiquette, of no possible consequence except as a 
bauble among monarchists, and properly belongs 
solely tothe President. It is a matter of taste and 
without dignity in a constitutional argument. It 
will not be pretended that the President could hold 
a seat and participate in debates in our House. 
How, then, can you authorize him, far less com- 
pel him, to do by proxy, by sevgn agents, that 
which he cannot do as principal? 

Nothing, perhaps, better exhibits the straits to 
which the advocates of this measure are driven 
for constitutional authority than the fact that they 
fly from one part of the Constitution to another, 
and finally alight on that which provides that 
“ each House may determine the rules of its pro- 
ceedings? That is tosay, in parliamentary pro- 
ceedings each House determines the rules for it- 
self and its own members, not for anybody else. 
Surely this clause does not confer power upon one 
House to determine the rules for the proceedings 
of the President, and if not upon one House cer- 
tainly not upon both Houses, With equal pro- 
priety, under such a latitudinarian construction, 
and possibly with greater usefulness, might the 
Chief Justice of the United States be compelled to 
attend our sessions for the purpose of giving in- 
formation and answering questions touching all 
legal matters. 

If it had been intended to confer upon Congress 
the power to compel bylaw the attendance of the 
President’s Cabinet in this House, then the power 
of enforcing such a law would also have been 
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given. Butit was not. If the Secretary should 
refuse to appear, what are you to do about it? 
Can you punish him? The House can only punish 
members for disorderly conduct. Would these Sec- 
retaries in fact be members? If so, would their 
silence be disorderly? ‘Phe maximum of punish- 
ment which the House can inflict is expulsion 
upon a vote of two thirds of the members pres- 
ent. How much punishment would expulsion be 
to arecusant Secretary who had already chosen to 
absent himself? 

The Constitution unmistakably declares that 
“ no person holding office under the United States 
shall be a member of either House during his con- 
tinuance in office.’’? Language more absolutely 
denunciatory of this measure cannot, it appears 
to me, be found, and yet it may be’ said that it 
does not apply in this case. If its force applies 
to full membership, it cannot be parried by any 
contrivance of half membership or members in 
all respects save the right of voting, A member 
or semi-member cannot be hidden even in the 
robes of a minister. Any Delegate from a Ter- 
ritory to this House, holding office under the Uni- 
ted States, would, for analogous reasons, be at 
once excluded. 

I do not think it is going too far to say that the 
project indorsed by a majority of the committee 
Is not warranted by anything in the Constitution, 
and this view is fully sustained by its earliest and 
best expositors. The question came up in the 
session of Congress in 1790—so far as the question 
could come up upon the admission of the Secre- 
tary of the Treasury for once only into the House 
of Representatives—upon the questionof allowing 
Alexander Hamilton, Secretary of the Treasury, 
to make his celebrated report upon his plan for 
supporting the publiccredit,and, though the temp- 
tation could hardly be greater from the pressing 
nature of the subject and the emiment character 
of the man, it being the discussion of measures 
vital to our young Republic by the most accom- 
plished Secretary of the Treasury this or any 
other country has furnished, yet, upon an occa- 
sion of such gravity, the House, composed of a 
large number of the distinguished men who had 
made the American Revolution a success, and who 
had based a Constitution upon its principles, re- 
jected the proposition after a brief debate, and that 
nearly or quite unanimously. 

It may not be improper for me to reproduce 
briefly the history of this proceeding. On the 9th 
day of January, 1790, 

“A letter from Alexander Hamilton, the Secretary of the 
Treasury, was read, informing the House that agrecably to 
theirresolution of the Qst of September, he had prepared 
a plan for the support of the public credit, and that he was 
ready to report the sate to this House when they should 
be pleased to receive it.” 

It was then proposed to assign Thursday, then 
next, for the purpose, and Mr. Gerry moved to 
add to the motion that it should be in writing. 

Mr. Boudinot, the friend of Mr. Hamilton, 
hoped the Secretary might be permitted to report 
in person in order to answer such inquiries as the 
members might be disposed to make, for it was a 
justifiable surmise that gentlemen would not be 

. ‘able clearly to comprehend so intricate a subject 
without oral illustration. 

Mr. Ames conceived it to be the duty of the 
House to obtain the best information on any sub- 
ject, and was willing to extend every indulgence 
to the Secretary, but he wished these communi- 
cations to be in writing; in this shape they would 
obtain a degree of permanency favorable to the 
responsibility of the office, while at the same time 
they would be Jess liable to be misunderstood. 

Mr. Clymer thought such communications 
ought to be in writing. 

Mr. Benson thought we should receive the re- 

ort in any mannerin which it was prepared, but 
bad no doubt this officer, actuated by motives of 

. deference and respect, will conform to any rule 
the House may think proper to enjoin. . 

Mr. Gerry, enumerating the various topics 
likely to be discussed, said: 

« Can the human mind retain with any degree of decision 


[precision] objects so extensive aud multifarious upon a j 


mere oral communication? This cunsideration alone ought 
to be sufficient to induce gentlemen to agree to his proposi- 
tion of making the report in writing’? 

The resolution for receiving the report in writ- 
ing was earried in the affirmative, and, so far as 
appears, without a division. : 

Many valuable suggestions made by Hamilton 


were adopted, and his organization of the Treas- 
ury Department, a monument to his forecast 
and wisdom, remains with nearly all its original 
features hardly touched by modern innovations. 
But at the session already alluded to he made a 
report as to the Post Office Department, with a 
bill in conformity to it, and when the Clerk pro- 
ceeded to read ita member objected to its being 
read on the ground of the impropriety of execu- 
tive officers being permitted to bring bills before 
the House, and this objection was sustained. 
This exhibits the early and inherent jealousy of 
the House of executive influence in the most 
earnest manner. The action was instant and de- 
cisive. No such officer would now be permitted 
to bring any bill directly before the House, but 
it could not have been intended to forbid the draft 
of a bill from being sent to committees for their 
assistance in framing proper legislation, for that 
would bea little too nice. If a Secretary may 
unfold and urge a measure of legislation in his 
official reports, it is difficult to see why he may 
not submit the mere forms to a standing com- 
mittee, (to be modified, adopted, or rejected,) 
which will in his judgment best carry out the 
substance of that legislation which he has already 
recommended. 

Once more this question was incidentally dis- 
gussed upon areportof a committee of the House 
upon the defeat of General St. Clair, whom they 
attempted to shield from blame, while they in- 
culpated more or Jess the Secretary of War and 
the Secretary of the Treasury. The Secretaries, 
believing themselves to be greatly wronged, nat- 
urally desired to vindicate themselves. On the 
13th of November, 1792, a resolution was offered 
by one of their friends notifying the Secretaries 
that the subject would be taken up onaday named 
to inquire into the causes of the failure, ‘to the 
end that they may attend the House and furnish 
such information as may be conclusive to the due 
investigation of the matter stated in said report.” 

Even this was refused by the House, which 
first voted to strike out all the latter part of the 
resolution, and then rejected it as thus amended. 

Bat the carnest discussion which occurred is 
important, as it records the opinion of Madison 
upon the main question now before us, and this 
will be as authoritative as the opinions of any 
modern statesman, or even as that of learned 
scholiasts. In the Annals of Congress for 1792, 
page 680, it is reported as follows: 

“Mr. Mapison objected to the motion on constitutional 
grounds, aud as being coutrary to the practice of the House. 
Ife had not, he said, thoroughly revolved the matter in his 
own mind, aud therefore was not prepared to state fully 
the effects which would result from the adoption of the 
resolution; but he would hazard thus much, that it would 
form an innovation in the mode of conducting the busi- 
nesswf this House, and introduce a precedent which would 
lead to perplexing and embarrassing consequences; as it 
involved a conclusion, in respect to the principles of the 
Government, which at an earlier day would have been re- 
volted from. He was decidedly in favor of written infor- 
anation.’? 

I ask gentlemen to mark the emphasis of his 
conclusion. ‘lt involved” said he, ‘a conclu- 
sion, in respect to the principles of the Govern- 
ment, which at an earlier day,” only five years after 
the date of the Constitution, ‘ would have been re- 
volted from. He was decidedly in favor of written 
information.” 

The two cases cited are believed to be the only 
ones where Congress has acted on the question of 
giving the Cabinet any share of the privileges of 
members of the House. For more than seventy 
years there has been no attempt to bring about 
any change of this character. The House has 
neither sought to nominate or control the Cabinet 


of the President, nor has it exhibited any dispo- |} 


sition to diminish its own importance by sharing 
its privileges with the President’s nominees an 
be by them controlled., No ambitious minister 
has suggested the idea, and where Hamilton twice 
knocked at the door and was twice refused no 
others need apply. 

Some commentators upon the Constitution have 


so high regard for the opinion of Hamilton that | 


they even love his faults and stand always with 
their armor riveted on ready to do battle in be- 
half of even his most doubtful opinions. But be- 
cause he desired a little more power when he was 
Secretary ofthe Treasury, and perhaps deservedly 
wielded a greater influence than any other manat 
the seat of Government, it will not be pretended 


that an opinion born at such a time is entitled to- 


‘practice of the House. : 


more weight than that of the framers of the Con- 
stitution, including Madison, its acknowledged 
father; nor will itbe pretended that it should have 
the effect of changing the settled. and uniform 


It is true that some examples can be cited in the 
earlier days of the first term of Washington when 
he went to the Senate in person to make oral com- 
munications and was accompanied by his Secreta- 
ries, or one of them went in lieu of the President. 
This practice commends itself when we under- 
stand that he and they went on executive business 
solely, and itis wholly irrelevant to cite such exam- 

les as precedents for the scheme now presented. 
Ihe advice and consent of the Senate under the 
Constitution must be obtained for appointments 
to office and for the ratification of treaties, The 
Senate is an executive body, as well asa legis- ` 
lative, and in its capacity as such Washington, 
with rare modesty not only sought its consent, 
(all that is ever now done,) but in person often 
sought its advice in advance of his own action. 
Generally, whenever he desired immediate action, 
he went in person to the Senate, and when other- 
wise, he made his communications in writing, If 
he took his Secretary of War or Secretary of 
State with him, it was, let it be remembered, be-, 
yond-being mostrespectful and useful, long prior 
to the introduction of private secretaries. The 
Senate had been expected by many to be a per- 
manent body, ready atall times to give its advice. 
Having almost lost its advisory character, it has 
industriously increased its importance as a debate 
ing and legislative branch of the Government, [ 
know of no examples where the President or the 
head of any executive Department ever partici- 
pated in person in the proceedings of the House 
orin the Senate except upon purely executive 
business, but when it was partially attempted it 
was opposed, by such men as Madison, on con- 
stitutional grounds, and defeated. ; 

Our fathers looked with jealousy upon the in- 
terference of executive officers with the legislative 
deliberations of Congress in either House. Their 
presence here, merely as visitors, pending any 
measure in which they or their Departments are 
concerned, even in more recent days, as far as 
my observation reaches, has always been looked 
upon with so much healthy aversion that it has 
more often injured than aided the progress of the 
measure. 

The Executive Mansion, and other executive 
buildings, as is well known, were placed at one 
end of the city, while the Capitol was placed at 
the other, avowedly to avoid executive influence 
and to escape any encroachment upon legislative 
deliberations, Under the Manual it would be a 
breach of our privileges to state the views of the 
Executive upon any pending measure, save where 
it has been officially and openly communicated in 
writing; and now it is proposed to reverse all this, 
and have all the members of the Cabinet here all 
the time, if they choose, and semi-weekly, atany 
rate, to whisper in our ears some indication of 
the will of the Executive. “We are to have this 
influence forever on the alert, not through one, 
but seven of the representatives of the Executive 
in this House-—~influential by position, character, 
patronage, and power—and these possibly here- 
after to be increased, according to British prece- 
dent, so as to include the under or Assistant Sec- 
retaries! lt should be remembered that British 
ministers hold their places in the House of Com- 
mons by virtue of an election, and not by appoint- 
ment. They must have a constituency, and be 
elected to the House of Commons, and that after 
their acceptance of office, or they cannot occupy 
their seats. So jealous are they, even there, that 
members who receive appointments thereby va- 
cate their seats,and must allow their constituents 
to pass upon the question whether they are will- 
ing the member should take an appointment from 
the Crown and still be their representative. But 
here the bald proposition is made to give certain 
official gentlemen seats in this House with no 
constituency whatever! A despotism or an ab- 
solute monarchy might look upon it with favor; 
butcanarepublic? Asa measure involving grave 


| principles—the preservation of the fundamental 


privileges and independence of a republican Legis- 
lature—I am persuaded we ought to give it no 
countenance or support. . i 
It may be said that the object is to ask ques- 
tions for the purpose of obtaining information 
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_ without the formal mode now pursued of seeking 
i tesolation of inquiry, and that it would 
 eledsé many clerks now kept, at large expense, 
and employed to answer these calls. But these 
ideas, if entertained, are without any foundation. 
That the information could not be ‘obtained with 
any more ‘facility is clear. No Secretary can give 
derbatine from-memory the contents of documents 
Gn file if his Department, or of accounts and tabu- 
‘Jar‘statements in figures. ‘The scheme would not 
facilitate the'business of the House, or relieve any 
Department from its present labors. 
“Lf we required thé attendance, or admitted the 
resence, for instance, of the Secretary of the 
‘Treasury, he could not be expected to discharge 
the. daily routine of his office, and we should have 
reason to copy British precedents still further by 
having an’additional Secretary of the Treasury. 
There’could be no diminution of clerks, for an 
equal force would be requisite to supply the facts 
and-fizares in detail for the use of the talking 
Secretary as are now needed to furnish the pres- 
ent officer before he can communicate to Congress 
Answers to resolutions. 
-+ The moje heads or chiefs that may be created 
for any ‘service the more numerous will be the 
stibordinates. Civilians, as well as military men, 
. magnify their offices and feel honored by the ex- 
‘tent of theircommands. Itcan hardly be doubted 
that, instead of lessening the number of employés, 
it would increase them. Asa matter of economy, 
then, the scheme should be rejected. 

It may be suggested that b the change pro- 
posed we should have an open, face to face, com- 
munication with the heads of the Executive De- 
partments, instead of a clandestine, secret, and 
suspicious one. 1 must deny the covert allega- 
tion.” By the Constitution itis provided the Pres- 
ident, not the Cabinet, “shall from time to time 

sive to Congress information of the state of the 

Jnion,and recommend to theirconsideration such 
measures as he shall judge necessary and expe- 
dient,’’ and this he does through the Secretaries 
annually, and oftener, when necessary, through 
their reports made to him and communicated by 
him to us. The Secretary of the Treasury re- 
Ports to us because of Jaw to that effect and be- 
cause we hold the purse-strings of the nation, 
The option in the law allowed us to require it to 
be ‘done in person, but this the House has never 
required and never permitted. All these reports 
are at once printed and promulgated to us and to 
the world, They are open to our scrutiny and 
the criticism of ages. The President speaks by 
his: own authorized Secretaries. The responsi- 
bility cannotbe shirked. ‘Thenew scheme, how- 
ever, would tend in the direction of making these 
officers responaible to the House, and to that ex- 
tent relieving the President. if the Secretaries 
were of great force of character they would make 
the House bend to their will. If they were weak 
they would become the tools of a faction, or of 
some artful demagogue. But the idca that any 
less of secret and suspicious influence would be 
exerted when ampler opportunities of constant 
intercourse should be offered, hardly requires se- 
rious refutation. 

Mr. Speaker, I have thus presented some of the 
objections to the admission of the President’s Cab- 
inet to seatsin this House and to me they appear 
insuperable. However lamely presented, I feel 
confident the Flouse isin no great danger of reach- 
ing a wrong conclusion, as all parties have an 
equal interest in the maintenance of its character 
and- privileges. It will retain with most respect- 
ful attachment its ancient usages and bar out all 
attempts to undermine its constitutional independ- 
ence. oht will not seek obedience where it has no 
power to enforce its commands. It will never 
consent to ‘dim either in form or substance the 
luster‘of its republicanism; and, conscious of hav- 
ing been créated and elected to represent the people 
only, separated by fundamental law as well as by 
all our most revered traditions from executive 
alloy, it will not débase its original standard, no 
matter whether the solicitation comes from within 
or without. ` 

Mr. COX obtained the floor, but yielded to 

‘Mr, BLAINE, who said: I desire to ask the 
gentleman from Vermont a question, which I did 
not like to address to him during the progress of 
his speech, for I always dislike to interrupt a 
gentleman in the course of his remarks. Iun- 
derstood him to maintain, as one essential part of 


his objection to this measure, that we had no 
power whatever to enforce the attendance of mem- 
bers of the Cabinet upon the sittings of the House, 
and that the power of expulsion does not extend 
to those officers; and that if itdid exist against the 
heads of Departments it would have no further ef- 
fect than a paper pronunciamento. Now;I would 
like to ask the gentleman from Vermont whether 
the power of impeachment would not extend to 
them? 

Mr. MORRILL. Undoubtedly, if they were 
guilty of any misdemeanor. 

*Mr. BLAINE. In case of an absolute and con- 
temptuous disobedience of law, how would it be? 

Mr. MORRILL. If this House or any officer 
of the Government imposes an unconstitutional 
obligation or order on any person or officer, he 
would not be bound to obey it. 

Mr. BLAINE. But the law, if passed’ by a 
concurrence of the House and Senate, and the 
approval of the President, would be obligatory 
upon the members of the Cabinet. Now, doesthe 
gentleman from Vermont assume the ground that 
a member of the Cabinet might refuse to obey the 
law until a judicial test was had as to its consti- 
tutionality? 

Mr. MORRILL. I take the ground that neither 
this House, nor Congress itself, has power, by 
the Constitution, to compel the attendance of 
members of the Cabinet on this floor. 

Mr. BLAINE, That is begging the question 
entirely. p 

Mr. MORRILL. And I submit that there is 
no power under the rules of this House, as now 
adopted, by which we could compel the attend- 
ance here of those parties. 

Mr. BLAINE. { undertake to say that if this 
measure should receive the.vote of the Senate 
and House of Representatives, and the approval 
of the Executive, it would be a law, and that, 
until authoritatively decided, would be binding; 
the members of the Cabinet would be bound by 
itas muchas you or I, or any other citizen, would 
be bound by any other law upon the statute-book. 

Mr. MORRILL. 1 do not think the question 
which the gentleman from Maine proposes has 
very much relevancy to the matter. So far as F 
can learn what his views are, l agree with him 
that the Supreme Court of the United States is 
the ultimate expounder of all our laws. 1 think 
it rests with the gentleman from Maine fad those 
who advocate his side of the question to show 
that there is any authority in the Constitution to 
pass such a law; and if he cannot show that, I 
think he had much better vote against this meas- 
ure than to undertake to show here how an un- 
constitutional law can be enforced. 

Mr. BLAINE, Idid not rise to discuss the 
general merits of the question at this time; but I 
understood the gentleman to make the specific 
point that if Congress passed this measure, the 
members of the Cabinet could snap their fingers 
in the face of this Elouse, and there is no power 
here to vindicate the authority of Congress. 

Mr. MORRILL. I still maintain that there is 
no power in the Constitution, and no Jaw which 
now exists, by which you could compel them to 
be present; and that if you pass this law the Exec- 
mive may execute it or not, of course at their own 

eril. 

Mr. THAYER.. I would ask the gentleman 
from Maine how the constitutionality of the law 
is to be tried if it is violated ? 

Mr. BLAINE. And I would ask if the con- 
stitutional test could not be applied to this law 
as it is to any other law? We have documents 
brought in here upon almost every question to 
prove that a pending measure is unconstitutional, 
and it is proved over and over again, and yet in 
defiance of that we go forward and pass the 
measure into a law, and until it is passed upon 
by a judicial tribunal it is binding; and the argu- 
ment of the gentleman from Vermont is that this 
is an exception to all law. 

Mr. THAYER, Ido notthink the gentleman 
understood the force of my interrogatory. I un- 
derstood the gentleman to reply to the sugges- 
tion of the gentleman from Vermont in regard to 
the obedience which is to be given by the mem- 
bers of the Cabinet to an unconstitutional law, if 
this law is passed, by saying that they would be 
bound to obey it until it was pronounced uncon- 
stitutional. Task the gentleman from Maine how 
the opportunity to pronounce it unconstitutional 


is to arise, unless the Cabinet ministers should 
refuse to obey the law. 

Mr. BLAINE. I turn the question upon the 
gentleman himsclf;. suppose they refuse to obey, 
how. are you going to make a case on either 
side? 

Mr. THAYER. Ifthe power of impeachment 
existed, I suppose you would proceed under-that; 
and in the course of the proceeding the question 
would arise and be decided. 

Mr. BLAINE. Do I understand the gentle- 


man to maintain that the power of impeachment 
does not exist? ; 
Mr. THAYER. I do not say it does not. 
Mr. BLAINE, Isayitdoes. The Constitu- 
tion says: $ 
“The President, Vice President, and all civil officers of 
the United States, shall be removed from office on impeach- 


ment for, and conviction of, treason, bribery, or other high 
crimes and misdemeanors.”? 


Now, if an absolute and contemptuous distre- 
gard and defiance of Jaw does not constitute a mis- 
demeanor, what does? 

Mr. THAYER. That depends entirely upon 
the constitutionality of the law. 

Mr. BLAINE. Precisely. 

Mr. THAYER. That is the very question in 
controversy. 

Mr. BLAINE. Now, let us see whether this 
process of impeachment extends to these Cabinet 
officers, The Constitution says all * civil officers” 
may be impeached, and members of the Cabinet 
are distinctly recognized as ‘civil officers”? in 
another provision of the Constitution. The gon- 
tleman from Ohio [Mr. Scnexcx] wants to know 
whether I consider the Secretary of Wara “ civil 
officer.” [Laughter.] Ido not consider that a 
very civil question, aruni 

Mr. WILSON. I would ask the gentleman 
from Maine how the question is to be settled by 
the judicial department of the Government, 

Mr. BLAINE. Itis to be determined by the 
power of impeachment. The Constitution pro- 
vides that civil officers of the Government may 
be impeached, and each head of an Executive 
Department of the Government is subject to im- 
peachment, é 

Mr. WILSON. I understand that; but how 
in relation to the constitutionality or unconstitu- 
tionality of the law? Suppose the head of a De- 
partment should decline to appear in this House, 
and proceedings intended to result in an impeach- 
ment of him should take place, how would the 
constitutionality or unconstitutionality of this act 
of Congress be.determined ? 

- Mr. BLAINE. I willanswer that question by 
putting another. : 
Mr. WILSON. Oh,no; answer my question, 
Mr. BLAINE. Suppose you impeach any 
other civil officer anywhere for disobedience of 
law, how will you determine the constitutionality 

of the law that is disobeyed ? 

Mr: WILSON. Well, take any other civil 
officer, I come back to the same question, 

Mr. BLAINE. I put the same question to the 
gentleman, 

Mr. WILSON. Answer my question. 

Mr. BLAINE. It would be done in this case 
through the same medium, the same instrument- 
ality that is applicable to any other civil officer. - 

Mr. WILSON, What is that? 

Mr. BLAINE. I would be very glad to hear 
it from the chairman of the Judiciary Committee. 

Mr. WILSON. Ifthe gentleman will pardon 
me, did I not understand him to say that this 
question must be decided by the courts of the 
country? 

Mr. BLAINE. Bynomeans. I maintainthat 
a member of the Cabinet who is made amenable 
to a law has no more right to decide that thatlaw 
is not constitutional than you or I have. 

Mr. WILSON. Then I make this suggestion: 
suppose a Cabinet minister under the provisions 
of this law should withhold his attendance here, 
and proceedings should then be commenced look- 
ing to impeachment, and that he should insist 
that the law is unconstitutional; what tribunalis. 
to determine that question? 

Mr. BLAINE. I ask the gentleman the same 


‘question. I say that the process of impeachment 


is as applicable to Cabinet ministers as to all other 
officers. The House presents the articles of im- 
peachment, and the Senate tries them. That is. 
the whole of it; 
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I only rose to reply to that single remark .of 
the gentleman from Vermont, and I will say in 
closing, as I said at the commencement, that the 
power to enforce this law when once enacted is 
just as ample as the power to enforce any other 
law. 

Mr. COX resumed the floor. 

Mr. GRINNELL. Will the gentleman give 
way for a motion to adjourn? 

Mr. COX. I yield for that purpose. 

Mr. GRINNELL. Inasmuch as the Cabinet 
are not expected here this evening, 1 move that 
the House do now adjourn, 

The motion was agreed to; and thereupon (at 
four minutes to four o'clock, p. m.) the House 
adjourned. 


IN SENATE. _ 


Tuurspay, January 26, 1865. 


Prayer by the Chaplain, Rev. Dr. Bowman. 
‘The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a letter of the Secretary of the Interior trans- 
mitting a copy of the supplemental report of the 
chief engineer of the Washington aqueduct, show- 
ing the condition of the work and the present 
state of the appropriations authorized and pro- 
vided for by the act of July 4, 1864; which was 
referred to the Committee on Public Buildings 
aud Grounds. 

He also laid before the Senate a report of the 
Secretary of War inanswer to a resolution of the 
Senate of the 17th instant calling for muster rolls 

_ of such of the regiments as have been raised in 
the State of Maryland in the present war which 
were composed in whole or in part of those who 
were at the time of theirenlistment or draft slaves; 
which was ordered to lie on the table, and be 
printed. 

He also laid before the Senate a report of the 
Secretary of War communicating, in answer to a 
resolution of the Senate of the 25th instant, in- 
formation in relation to the appointment of a com- 
mission in each of the slave States represented in 
Congress * charged to award to each loyal person 
to whom a colored volunteer may owe service a 
just compensation;”’ which was ordered to lie on 
the table, and be printed. 

He also laid before the Senate a report of the 
Secretary of Warcommunicating, in answer to the 
resolution of the Senate of the 22d of December, 
1864, a report of the Adjutant General in relation 
to volunteers called out in the State of Delaware 
for thirty and for one hundred days; which was 
ordered to lie on the table, and be printed. 

CREDENTIALS PRESENTED. 

Mr. RIDDLE presented the credentials of Hon. 
Wiutarp Sautssury, chosen by the Legislature 
of the State of Delaware a Senator from that State 
for the term of six years, commencing March 4, 
1865; which were read, and ordered to be filed. 


MESSAGE FROM THE MOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House had passed without amendment the 
bill (S. No. 384) to amend an act entitled “An 
act to amend and extend the charter of the Frank- 
lin Insurance Company,” approved the 2d of 
March 1838; and also that the House had passed 
a joint resolution (H. R., No. 142) tendering the 
thanks of Congress to Major General Philip H. 
Sheridan and the officers and men under his com- 
mand; and a bill (H. R. No. 705) for the relief of 
collectors and surveyors of the customs in certain 
cases; in which the concurrence of the Senate 
was requested. 

PETITIONS AND MEMORIALS. 


Mr. SPRAGUE presented resolutions of the 
Legislature of the State of Rhode Island in favor 
of the passage of the joint resolution submitting 
to the Legislatures of the several States an amend- 
ment to the Constitution of the United States 
abolishing slavery; which were ordered to lie on 
the table, and be printed. 

Mr. GRIMES presented a petition of chap- 
lains in the Navy of the United States, praying 
that the law regulating their pay may be so 
amended as to give them the pay of the line offi- 
cers with whom they rank; which was referred 
to the Committee on Naval Affairs. 


Mr. CLARK presented a memorial of Swee- 
ney, Rittenhouse, Fant & Co., praying that their 


iclaim reported upon adversely by the Court of 


Claims January 23, 1862, may be referred back 
to that court for a rehearing; which was referred 
to the Committee on Claims. 

Mr. WILSON presented the petition of Josiah 
Copeland, praying an extension of his patent for 
an improvement in boot crimps; which was re- 
ferred to the Committee on Patents and the Pat- 
ent Office. 

He also presented the petition of Josiah M. 
Read, praying for an extension of the patent for 
an improvement in boot crimps to Josiah Cope- 
land; which was referred to the Committee on 
Patents and the Patent Office. 

He also presented the petition of boot manu- 
factures and crimpers of Boston, praying for an 
extension to Josiah Copeland of the patent known 
as Read’s improvement in boot crimps, patented 
January 20, 1844; which was referred to the 
Committee on Patents and the Patent Office. 

Mr. MORGAN presented the petition of citi- 
zens of Orange county, New York, praying for 
the passage of a law authorizing the Secretary of 
the ‘Treasury to issue duplicates of United States 
bonds, certificates, and scrip which have been or 
may hereafter be lost or destroyed; which was 
referred to the Committee on Finance. y 

He also presented the memorialof William H. 
Webb, shipbuilder of New York, contractor 
with the Navy Department of the United States 
under date of July 3, 1862, for the construction 
and equipment of the iron-clad screw ram called 
the Dunderberg, praying for an additional allow- 
ance on his contract; which was referred to the 
Committee on Naval Affairs. 

Mr. HARRIS presented the petition of Jane 
W. Nethaway praying for an allowance of back 
pay and bounty due her husband, and the pas- 
sage of an act allowing hera pension; which was 
referred to the Committee on Pensions. 

Mr. FARWELL. I presentresolutions of the 
Legislature of Maine in favor of the abrogation 
of the reciprocity treaty with the British prov- 
inces. As that subject has been disposed of by 
the necessary legislation, 1 move that the resolu- 
tions lie on the table. 

The motion was agreed to, 


Mr. TEN EYCK. I present the memorial of 
owners and masters of vessels owned in whole 
or in part by residents of the counties of Hud- 
son and Bergen, in the State of New Jersey, 
praying that the act of Congress of February 21, 
1863, by which those counties of New Jersey 
were made a part of the collection district of the 
port of New York, may be so amended that the 
assistant collector shall have charge of loading 
and unloading vessels to and from foreign ports 
and the warehousing of merchandise, and that he 
be also empowered to enroll and license vessels 
in the coasting trade owned in whole or in part 
in those counties, and to do such other acts and 
things as will promote the interests of New Jer- 
sey und of the United States. I present also a 
similar memorial from the city of Hoboken. I 
move that these memorials be referred to the 
Committee on Commerce. 

The motion was agreed to. 


BILLS INTRODUCED. 


Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
411) to amend an act entitled ‘An act to incor- 
porate the Mctropolitan Railroad Company in the 
District of Columbia;”? which was read twice by 
its title, and referred to the Committee on the 
District of Columbia. 


REPORTS FROM COMMITTEES. 
Mr. CHANDLER, from the Committee on 


Commerce, to whom was referred the petition of 
light-house keepers in Narragansett bay, pray- | 
ing for an increase of salary, reported adversely | 
thereon, the committee deeming it inexpedient at 
this time to increase official salaries. 

Mr. COLLAMER. The Committee on Post | 
Offices and Post Roads, to whom was referred a | 
bill (S. No. 392) supplementary to an act ap- 
proved July 14, 1862, entitled ‘An act to estab- 
lish certain post roads,” have directed me to re- | 
port it back with amendments. The amendments 


H 


are merely verbal, and need not be printed. 
Mr. POWELL. I move to take up the bill 


just reported by the Senator from Vermont.: ft 
is a matter of very deep interest to the commuls 
nity generally to have the railway. completed to 
which the bill refers. / ` R 
The VICEPRESIDENT. The Senator from 
Kentucky asks the unanimous consevt of ‘the 
Senate to proceed to the consideration: of the bill 
just reported by the Senator from Vermont. Ig 
there any objection? : ms 
Mr. COWAN. [ object. I want to read thë 
bill first, and see what it is. gee om 
The VICE PRESIDENT. Objection being 
made, the bill must go over under the rules, 


BENJAMIN VREELAND. 


Mr. ANTHONY. I am instructed by the 
Committee on Naval Affairs, to whom, was re- 
ferred the petition of Benjamin, Vreeland, pray- 
ing to be allowed the difference of compensation 
between the pay of an assistant surgeon and that 
of passed assistant surgeon from the date when 
he was entitled to his examination by law to the 
date of his passing his examination, to report a 
bill for his relief. It is a very small matter, and 
I ask for the present consideration of the bill, 

By unanimous consent, the bill (S. No. 412) for 
the relief of Benjamin Vreeland, surgeon in the 
Navy of the United States, was read twice and ° 
considered as in Committee of the Whole. It 
provides for the payment of $449 07, being the 
difference between the compensation of an assist- 
ant surgeon and a passed assistant surgeon from 
May 9, 1855, to March 30, 1857. 

Mr. HALE, Is there a report in. that case? 

Mr. MORRILL. I believe the bill touches the 
general question of increasing salaries, against - 
which the Senate has expressed itselfso strongly. 

Mr. ANTHONY. No, sir. I will explain the 
case. There is no written report. Assistant Sur- 
geon Vreeland was ordered to sea about the time 
when he was entitled to an examination for pro- 
motion. At the time when all the other assistant 
surgeons of the same date were examined, he wag 
at sea and could not be examined. As soon as 
he returned he was examined, and the board of 
examiners testified that he would have passed the 
examination at the time when he was entitled by 
law to receive it, but being absent at sea he could 
not appear before the board. This bill is to allow. 
him the pay for the advanced grade between the, 
time when he ought to have been examined and 
the time when he was examined, It is iu strict 
accordance with precedent. . As these cases have _ 
arisen occasionally, a general law has been passed 
covering them, but the law was not retroactive 
and did not reach his case. 

Mr. MORRILL, Itis a gratuity. 

Mr. HALE. I do not know anything about 
the law referred to by the Senator from Rhode 
Island, but I know that 1 have had such cases as, 
this and the Senate has refused to pay them. ‘The 
case of young Dr. Suddards, of Philadelphia, I 
recollect, precisely similar to this, and the Senate 
refused to make the allowance. I wish that the 
bill may lie over until to-morrow, so that I may 
look into that law. 

Mr. ANTHONY, Ihave no objection to that. 
Iam sure that if the Senator examines the case 
he will find that the bill is according to precedent, 
and that there is a general law now covering such 
cases. 

The bill was postponed until to-morrow. ‘i 


COMMITTEE ON BANKS. 


Mr. GRIMES submitted the following resolu- 
tion; which lies over under the rule: 

Resolved, That there be added to the standing committees 
of the Senate a Committee on Bauks and Banking Institu- 
tions, to consist of seven members. 


WAYS AND MEANS. 
Mr. SHERMAN. Iam directed by the Com- 


mittee on Finance, to whom was referred the bill 
(H: R. No. 677) to amend an act entitled ‘An 
act to provide ways and means for the support of 
the Government, and for other purposes,” ap- 
proved June 30, 1864, to report it back without 
amendment, and I ask for its present consider- 
ation. 

By unanimous consent, the bill was considered 
as in Committee of the Whole, It provides thatin 
lieu of any bonds authorized to be issued by the 
first section of the act of June 30, 1864, that may 
remain unsold at the date of this act, the Secre- 
tary of the Treasury. may issue, under the au- 
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‘thority of.that‘act, Tréasury notes of the descrip- 
“tion and character authorized by its second section; 
but the whole amount.of bonds authorized by it 


> Jaw, perhaps about seventy million dollars have 


t 
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and Treasury notes issued and to be issued in lieu 
thereof is not.to. exceed the sum of $400,000,000; 
and such Treasury notes may be disposed of for 
lawful’ money, or for any other Treasury notes 
or certificates of indebtedness or certificates of de- 
posit issued under any previous act of Congress; 
and such notes are to be exempt from taxation by 
or ünder State or municipal authority. The sec- 
ond section of: the bill provides that any bonds 
known as five-twenties, issued under ‘the.act of 
February 25, 1862, remaining unsold to an amount 
not exceeding $4,000,000 may be disposed of by 
the Secretary: of the Treasury in the United 
States, or, if he shall find itexpedient, in Europe, 
at-any. time, on such terms as he may deem most 
advisable, ‘There is a proviso that this bill is not 
to be so construed as to give any authority for 
the issue of any legal-tender notes, in any form, 
beyond the a unissued of the amount au- 
thorized by the second secticn of the act of June 
30; 1864. 

“Mr. SHERMAN. It is proper, as this is a bill 
of general importance, that I should state the pur- 
pose of it. By the act of the last session, approved 
Fune 30, 1864, the Secretary of the Treasury was 
authorized to borrow 400,000,000 on the credit 
of bonds to be issued by the United States on the 
terms prescribed by the first section of that act, 
and he was authorized by the second section to 
issue, in lieu of $200,000,000 of the bonds author- 
ized by that first section, Treasury notes to an 
amount not exceeding $200,000,000. Under this 


been issued under the first section and about 
one ‘hundred and twenty-five million dollars un- 
det the second section. The Secretary of the 
Treasury desires to avoid the issuing of bonds 
under the first section, to avoid the payment of 
interest in gold, He does not desire to increase 
that class of securities at present unless he is com- 
pelled todo so. The only effect of the first sec- 
tion of this bill is to authorize the issue of the 
same amount under the second section of that law, 
‘instead of under the first section, 

The second section of the bill relates to $4,000,- 
000 of the five-twenty loan which was hypothe- 
cated for certain purposes in London, and is now 
there. Itauthorizes the Secretary of the Treasury 
to sell those bonds already issued in the market, 
rather than to issue new bonds, or to export gold 
to redeem them, 
<E believé this is the only explanation of the bill 
that is necessary. It is only a change of the form 
of security, and does not increase the amount now 
authorized by law. 

“The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. SHERMAN. [ move thatall prior orders 

be postponed, with a view to take up the Military 
Academy bill. I willstate that 1 should like very 
much to pass to-day the Military Academy bill, 
and also the Post Office appropriation bill, which 
have been lying on our table for three or four 
days. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 621) making appropri- 
ations for the support of the Military Academy 
for the year ending the 30th of June, 1866. 
_.The Committee on Finance reported the bill 
with two amendments. The firstamendment was 
to strike out lines thirty-nine and forty of the first 
section of the bill, in the following words: 

For store-rooms for artillery and small-arms, $25,000. 

The amendment was agreed to. 


The next amendment of the committee was to 
strike out. the second section of the bill, in the fol- | 


Seo. 2. And be it further enacted, That section four of | 
chapter forty-five of the public acts of the first session of | 
the ‘Phirty-Kighth Congress, relating to cadets ** found de- 
ficient,” is hereby repealed. - 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendments were concurred in and or- 
dered to be engrossed, and the bill to be read a 


third time. It was read the third time, and passed. į 


POST OFFICE APPROPRIATION BILL. 


Mr. SHERMAN. I[movethatthe Senate pror j 
ceed to the consideration of the Post Office appro- 
priation bill. 


The motion was agreed to; and the Senate, as | 


in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 659) making appropri- 
ations for the service of the Post Office Depart- 
ment during the fiscal year ending the 30th of 
June, 1866. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


HOUSE BILLS REFERRED. 


The following bill and joint resolution from 
the House of Representatives were severally read 
twice by their titles,and referred as indicated be- 


low: 

A bill (H. R. No. 705) for the relief of collectors 
and surveyors of the customs in certain cases— 
to the Committeen Finance. 

A joint resolution (H. R. No. 142) tendering 
the thanks of Congress to Major General Philip 
H. Sheridan and the cfficers and men under his“ 
command—to the Committee on Military Affairs 
and the Militia. 


BILLS RECOMMITTED. 


On motion of Mr. MORRILL, the Senate pro- 
ceeded to consider the bill (S. No. 376) to amend 
an act entitled “An act to amend an act to incor- 
porate the inhabitants of the city of Washing- 
ton, passed May 15, 1820,” approved May 5, 1864. 

Mr. MORRILL. I move that it be recom- 
mitted to the Committee on the District of Co- 
lumbia. 

The motion was agreed to. 


On motion of Mr. ANTHONY, the Senate 
proceeded to consider the bill (H. R. No. 387) 
for the relief of Solomon Parsons, which had 
been reported adversely by the Committee on 
Claims. 

Mr. ANTHONY. I move that the bill be re- 
committed to the Committee on Claims. 

The motion was agreed to. 


HENRY A. BRIGITAM. 


Mr. HARRIS. A bill for the relief of Henry 
A. Brigham was passed by the Senate about a 
week ago after a very exhaustive discussion. 
Subsequently a motion was made by the Senator 
from Kentucky [Mr. Davis] to reconsider the bill. 
It was sent back from the House of Representa- 
tives for that purpose; and if the Senator from 
Kentucky has no objection, 1 should like to call 
that up now. 

Mr. DAVIS assented. 

The VICE PRESIDENT. The Senator from 
New York moves to postpone all prior orders for 
the purpose of proceeding to the consideration of 
the subject indicated in his motion, 

‘The motion was agreed to; and the Senate pro- 
ceeded to consider the motion of Mr. Davis to 
reconsider the vote by which the bill (S. No, 212) 
for the relief of Henry A. Brigham was passed. 

Mr. DAVIS. Iwill merely state the ground 
upon which I made the motion fora reconsidera- 
tion of the passage of the bill. J feel no particu- 
lar interest in it, There was in the testimony in 
the case the evidence of a bank officer. That 
evidence proved the fact that while the dispute 
about the counting of the money was progress- 
ing, a third person came in and examined the 
package from which the money was lost; but it 
did not state whether this examination by the 
stranger, the third person, was before the money 
had been counted by the pay master, or afterward. 
The testimony of the bank officer was indefi- 
nite on that point. I desired that the testimony 
should be retaken, and that that officer should 
make a definite statement on that point. If the 
examination by the stranger was before the deficit 
was ascertained and announced by the paymas- 
ter, [ would notvote for the passage of the bill to 
give the paymaster relief, because 1 think that 
would be such an act of carelessness on his part, 
in admitting the money to be counted by a stran- 
ger and a third person, as to preclude him from 
asking any relief from the Congress of the United 
States. On the contrary, if that examination by 
the stranger took place after the deficit had been 
discovered and announced by the paymaster, I 
would vote most readily for the passage of the bill. 


I feel entirely indifferent what disposition the 
Senate make of the motion to reconsider. That 
is all I have to say about it. 

Mr. CLARK. I donotknow that I understand 
distinctly to what examination the Senator from 
Kentucky refers. 

Mr. DAVIS. The writtenevidence of the bank 
officer in the case. 

Mr. CLARK. [understand that there was the 
written evidence of the bank officer; but did I an- 
derstand the Senator to refer to the examination 
of the money by astranger? 

Mr. DAVIS. Yes, sir. Thatbank officer re- 
marks in the course of his testimony that he saw 
the money that was then paid by the bank officer 
to the paymaster Being examined by a stranger. 

Mr.CLARK. TheSenator misunderstood the 
testimony entirely, I think. 

Mr. DAVIS. I think not. At any rate, he 
said that a stranger had his hand on it, i 

Mr. CLARK. That was while the officer of. 
the Department was counting it out. 

Mr. DAVIS. My recollection of the evidence 
is this: that the evidence of the bank officer, in re- 
gard to the money being handled by the stranger, 
is not clear upon the point whether it was before 
or after the deficit was ascertained and announced. 

Mr. CLARK. It was before. i 

Mr. DAVIS. Before? 

Mr., CLARK. I think so. 

Mr. DAVIS. If the proof is that it was be- 
fore, I think it is just such a case in which the 
paymaster ought not to have relief at all. 

Mr. CLARK. After that, the paymaster took 
it and counted it himself, to ascertain if it was 
correct, and then they discovered the loss of the - 
money. ` 

Mr. DAVIS. The evidence itself is better to 
establish its contents than any understanding or 
debate between the honorable Senator from New 
Hampshire and myself in relation to what that 
evidence is. ; 

Mr. CLARK. The evidence has gone to the 
House of Representatives. There is no evidence 
here. I tried to find it. 

Mr. GRIMES. It is printed in the Globe. 

Mr. DAVIS. I do not care what disposition 
is made of the motion, 

The VICE PRESIDENT. Tho question is 
on reconsidering the vote by which the bill was 
passed. 

The motion was not agreed to: 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. McPusrson, its Clerk, announced that 
the Speaker of the House had signed the follow- 
ing enrolled bill and joint resolution; and they 
thereupon received the signature of the Vice Pres- 
ident: 

A bill (H. R. No. 677) to amend an act enti- 
tled “ An act to provide ways and means for the 
support of the Government, and for other pur- 
poses,” approved June 30, 1864; and 

A bill (S. No. 384) to amend an act entitled 
“ An act to amend and extend the charter of the 
Franklin Insurance Company,” approved the 2d 
of March, 1838. 


RETALIATION ON REBEL PRISONERS. 


The VICE PRESIDENT. I: being near the 
expiration of the morning hour, and there being 
no other matter before the body, the Chair wil 
call up the unfinished business of yesterday, the 
joint resolution (S. R. No. 97) advising retalia- 
tion for the cruel treatment of prisoners by the 
insurgents, the pending question being on the 
amendment offered by the Senator from Ohio; 
[Mr. Wapz,] and upon that question the Sena- 
tor from Kentucky (Mr. Davis] is entitled to the 
floor. 

Mr. DAVIS. I shall not occupy much ofthe time 
of the Senate in continuation of the remarks I was 
making yesterday. I had stated the proposition 
that the law of retaliation existed as an undoubted 
principle of international law, and that the law of 
retaliation had its limits was just as certain and 
as indisputable as the existencé of the principle 
of that law itself. I read from two American au- 
thorities in limitation of the law of retaliation, 
and both of those authorities established this gen- 
eral principle, that retaliation by death in any 
form could only be visited upon those who were 
personally guilty of the offense against national 
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law for which retaliation was resorted to. Ido 
not contend myself for the latter or the qualified 
principle of retaliation to the extent that Chan- 
cellor Kent and Professor Woolsey do. F admit 
‘that there may be cases in which retaliation by 
death in some form may be visited upon persons 
who are not individually and personally guilty of 
the offense for which retaliation is resorted to as 
a preventive. 

y way ofexample, there is bushwhacking now 
all over the States that border upon the confed- 
eracy. I concede that the bushwhackers may be 
shot down, and that they ought to be shot down 
without being captured; that prisoners should not 
be taken from bushwhackers at all, because they 
area lawless sét of robbers, essassins, and mur- 
derers who ought to be hunted down in that sum- 
mary form. I concede, further, that ifa manisa 
bushwhacker and our authorities desire to make 
an example by way of retaliation, a bushwhacker 
may be taken as the subject of that retaliation. 
But I would qualify that concession in this wise: 
I would not allow any commanding general by 
his own ordcr to determine who was and who 
was nota bushwhacker, and order that man against 
whom there was an imputation of being a bush- 
whacker thus to be summarily executed. I would 
require the bushwhacker to be tried by a mili- 
tary court, and give him‘an opportunity of dis- 
proving the charge if he could do it, in order to 
exempt himself from that summary mode of exe- 

` cution. My friend from Maine (Mr. FARWELL] 
suggests that the Government ought to be re- 
quired to prove the fact that he was a bushwhacker 
against him. I concede the justice of that posi- 
tion; but that is not the principle upon which the 
law of retaliation is practiced in relation to bush- 
whackers. The military commandant ofthe par- 
ticular section of the country—at least it is so in 
Kentucky—decides for himself and by himself 
who is and who is nota bushwhacker; and any 
man that he determines to be a bushwhacker he 
orders to summary execution by being shot. 

My own opinion, Mr, President, is that such 
mode of punishment might frequently result in 
the murder of an innocent man, It denies toa 
man the right of trial, It withholds from him the 
invaluable privilege of proving himself innocent 
of the charge that is made against him, ard with- 
outany examination, mutual or ex parte, of the 
facts of the case, it dooms him toa sudden and to 
a horrible.death. In that form I would not, if I 
could control the matter, permit any man to be 
punished. I would not consent that any man 
should be deprived of his life upon the imputation 
ofcrime without knowing what the charge against 
him was, and without having a fair and a full 
opportunity of bringing evidence of his exculpa- 
tion from that crime. Retaliation exists only for 
one purpose and upon one reason, and that reason 
is not vengeance, not justice, but simply by the 
force of the example of retaliation to arouse an- 
other belligerent, who is in the inhuman violation 
of the laws of war, to a proper observance of those 
laws of war in waging hostilities; and that is the 
only legitimate consideration, in my judgment, 
upon which the principle can be executed. It is 
the reason upon which it is founded in the laws 
of nations. 

Mr. President, this law of retaliation is not our 
Jaw. It is not the law of the Congress of the 
United States. 
of the United States. Itis the law of nations, 
that is established by their consent, their practice, 
and their usage. We have to receive the law as 
the nations of the earth have made it; we cannot 
modify it; we cannot add to it; we cannot restrict 
or repeal any of its principles or provisions; it 
exists as a code independent of all local legislation 
by any Government upon earth; it exists as the 
common, general law of the civilized world, that 
has received the sanction of the nations of the 
civilized world. 

This law may be taken up by the President of 
the United States without any additional legisla- 
tion upon the part of Congress just as it exists, 
and it may be executed by him; and as some of the 
members of the Senate have maintained, and | as- 
sent to the position, there is no reason whatever 
for the interposition of Congress in this matter | 
atthistime. So faras the law of retaliation exists, į 
so far as it may be legitimately executed, Ìt is to 
be decided by the law of nations, and the Presi- 


It is not the law of the President } 


; j! ‘were only between one and two hundred negro 
dent of the United States, without any ancillary | 


legislation on the part of Congress, may execute 
that law just as he could and to the same extent 
and rigor with which he might execute it backed 
by any legislation which Congress would adopt. 

I had furthermore said that the fate and the 
question of our prisoners depended somewhat 
upon two powers. The first is the rebel govern- 
ment and authorities that hold them in captivity. 
The second power is that of our own Govern- 
ment, and especially our military authorities, who | 
have the function to exchange for them, and to | 
relieve them from that captivity by the ordinary 
mode to which the civilized earth has resorted and 
resorts for the deliverance of prisoners, and that 
is, by exchange. Istated that I had asked the at- 
tention of the Senate to the latter point morethan 
twelve months ago, and J had failed to attract 
any decided attention to the subject on the part 
of the Senate. 

How did this difficulty in relation to the ex- 
change of prisoners arise? I concede that there 
have been the most revolting andinexcusable cru- 
elties practiced on the part of the rebel authorities 
toward our prisoners. The picture read by the 
honorable Senator from Michigan [Mr, Howanp] 
in a report of a committee thatexamined the sub- 
ject a few days since, was one of the most revolt- 
ing that has ever been presented to my mind. I 
have no doubt that thousands and tens of thou- 
sands of our prisoners have perished in captivity 
substantially in the mode set forth in the vivid 
picture that is presented in that report. Who 
doomed those unfortunate and brave men to such 
a fate? It was the rebel authorities; but if there 
was a power, and that powcr was in their own 
Government, to redeem and to deliver these un- 
fortunate men from that dreadful fate, and our 
Government and our authorities refused to make 
ihe deliverance, I ask if the condemnation against 
our own Government ought not to be as severe 
as that against the rebel government for bring- 
ing them into such a condition? 

The honorable Senator from Maryland [Mr. 
Jounson] adverted to this subject about the time 
that I brought it before the Senate, A cartel for 
the exchange of prisoners wasestablished between 
the two Governments at an early day. That car- 
tel was read yesterday by the honorable Serator 
from Missouri, [Mr. Henperson.] Itestablished 
the general principle that prisoners should be ex- 
changed by the belligerent parties according to 
the terms recognized and practiced by the present 
civilized world. itfurthermore stipulated that if 
cither party had an excess of prisoners over the 
other, that excess of prisoners should be liber- 
ated upon their parole, The rebel authorities have 
contended all the time with distinct emphasis, that 
the cartel in relation to the release of prisoners 
upon parole was violated by the American au- 
thorities. If it was violated by the American 
authorities I suppose they had some very good 
reason forit. But be thatasit may, the difficulty 
which arrested the exchange of white prisoners 
was thatthe rebel authorities refused to give negro 
prisoners in exchange for white prisoners. The 
Senator from Maryland adverted to the number 
of negro prisoners that were then in rebel prisons. 

Mr. HOWE. If my friend will allow me, I 
should like to know whatis the authority for the 
statement he has just made, that the difficulty in 
the way of exchanging white prisoners was be- 
cause the rebel authorities refused to exchange 
colored troops. 

Mr. DAVIS. I will read to the honorable Sen- 
ator in a few minutes some authority on that sub- 
ject. In the mean time I state that position, and 
{ will sustain it by proof in a few minutes. 

l understood, furthermore, that the rebel au- 
thorities were willing to exchange negro prisoners 
who had been freed before they entered the Uni- 
ted States Army; they were willing to exchange 
negro prisoners whose ownership could not be 
ascertained; they only refused to exchange negro 
prisoners to the extent that those prisoners be- 
longed to their own people; and they insisted and 
practiced upon the principle of returning those 
negroes to their owners in the confederate States, 
and therefore refused to exchange them as pris- 
oncrs of war. 

L recollect that the honorable Senator from 
Maryland stated near a year ago, when the sub- 
ject was up before the Senate, in debate, that there 


prisoners then held in captivity by the rebel mil- i 


itary authorities, and that all the obstacle to the 
exchange and to the deliverance from horrible 
captivity of ten, twenty, or thirty thousand white 
Union prisoners, was that there were between ong 
and two hundred negro prisoners held by the 
rebel authorities which they refused to give in 
exchange. Seas ae 

Now, sir, į will read an extract from a letter of 
General Butler, dated in August last, to the rebel 
commissioner for prisoners, Mr. Ould: in 

“J unite with you most cordially, sir, in desiring a speedy _ 
settlemontof all these questions, in view of the great suf- 
ferings endured by our prisoners in the hands of your ai~ 
thorities, of which you so feelingly speak. Let me ask,in, 
view of that suffering, why you have delayed eight months” 
to answer a proposition which by now accepting you ad- 
mit to be right, just, and humane, allowing that suffering 
to continue so long? One cannot help thinking, even’ at 
the risk of being deemed uncharitable, that the benevolent 
sympathies of the confederate authorities have been lately 
stirred by the depleted condition of their armies, and a de- 
sire to get into the field, tnaffect the present campaign, the 
hale, hearty, and well-fed prisoners held by the United 
States in exchange for the half-starved, sick, emaciated; 
and unserviceable soldiers of the United States now Jan- 
guishing in your prisons. The events of this war, if we 
did not know it before, have taught us that it is not the 
northern portion of the American people alone who know 
how to drive sharp bargains. 

“The wrongs, indignities, and privations suffered by our 
soldiers would move me to consent to anything to procure 
their exchange, except to barter away the honor and faith 
of the Government of the United States, which has been 
so solemnly pledged to the colored soldiers in its ranks. 

« Consistently with national faith and justice we cannot 
relinquish this position. With our authorities it is aques- 
tion of property merely. It seems to address itself to you 
in this form. Will you suffer your soldier, captured in 
fighting your battles, to be in confinement for months rather 
than release him by giving for him that which you call a 
piece of’ property, and which we are willing to accept as a 
man? 

“ You certainly appear to place less value upon your sol- 
dier than you do upon your negro. T assure you, much ag 
we of the North are accused of Joving property, our citizens 
would have no difficulty in yielding up any piece of prop- 
erty they have in exchange for one of their brothers or sons 
languishing in your prisons, Certainly there could .be no 
doubt that they would do so were that piece of property. 
less in value than $5,000 in confederate money, which is 
believed to be the price of an able-bodied negro in the in- 
surrectionary States. 

“ Trusting that E may receive sucha reply to the questions 
propounded in this note as will lead to a speedy resump- 
lion of the negotiations for a full exchange of all prisoners 
and a delivery of them to their respected authorities, l 
bave the bonor to be, very respectfully, your obedient ser- 
vant, BENJAMIN F. BUTLER, 

“ Major General and Commissioner of Exchange.” 

The correspondence between the two commis- 
sioners of exchange was reported upon the call 
of the Senate; and, if I recollect that correspond- 
ence, it states distinctly that the difficulty, and the 
only difficulty, in the way ofthe exchange of white 
prisoners was, that the rebel authorities refused 
to exchange for negro prisoners, In the remarks 
that I made to the Senate on that subject at the 
time, I assumed the position that the Government 
and the military authorities of the United States 
ought to exchange for our white prisoners, even 
if the rebel authorities refused to make a solitary 
exchange for a negro prisoner. I assumed then 
thatthe holding of white Union prisoners in rebel 
prisons to languish, to be tortured by starvation, 
and to die, did not inany degree alleviate or make 
more comfortable the condition of negro prisoners. 
Íi assumed, furthermore, that if the rebel author- 
ities were willing to exchange for any class of 
Union soldiers in captivity, white or black, that 
exchange ought to be made to the extent that was 
practicable, in order to deliver those who might. 
be delivered from the horrors of such a captivity. 
l remarked then, as I now remark, that if from 
any whim, or principle, or policy, the rebel au- 
thorities refused to exchange white prisoners and 
were willing to exchange negro prisoners, the fact 
of theirrefusal to exchange white prisoners ought 
not to have been an obstacle with our military 
authorities even to exchanging negro prisoners; 
and with much more force and distinctness would 
] contend for the converse of that proposition. 
If the rebel authorities were willing to exchange 
for the ten, twenty, or thirty thousand white pris- 
oners, who were in that loathsome captivity, and 
refused to exchange for negro prisoners, It was 
the dictate of humanily, of justice, of magnanime 
ity, and of gratitude upon the part of our own 
Government to our own brave white men who 
were thus perishing in such loathsome prisons— 
it was the duty of our Governmentto those brave 
men, who were thus suffering martyrdom by all 
the horrors of starvation, to deliver them atonce 
from such a wretched fate. i 

But what says General Butler? “The faith of 
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“our Government is pledged to the negro soldiers,” 
J understand that faith to have been, “ We will 
ot enter into exchange with the rebel authorities 
for white prisoners, unless they will agree at the 
same time to exchange for negro prisoners,” 
That was the reason, and the solitary reason, if 
T'understand the difficulty, why the exchanges 
for white prisoners did not proceed. Why, sir, 


suppose the rebel authorities had been. willing to | 


exchange for all white prisoners, except those 
from Tennessee, or any other State, would their 
objection and refusal to exchange for that class 
of’ prisoners be any excuse, much less any jus- 
tification, to our military authorities not to ex- 
change forthe white prisoners that they were 
willing to.make a free exchange for? I contend 
that-this, business of exchange was not a matter 
that interested mainly the rebel government; it 
Wasa matter thatinterested principally American 
Union prisoners who were perishing in prison. 

~ Mr. HOWE. Will the hondrable Senator al- 
low me to interrupt him fora moment? 

Mr. DAVIS. Yes, sir, with pleasure. 

Mr. HOWE. The honorable Senator has just 
read from a letter of General Butler’s; written 
in August last, I should like to know if it was 
not. preceded by a letter from Commissioner 
Ould, of the rebel government. 

Mr, DAVIS. Yes, sir; but I have not got that 
lettér here. 

“Mr. HOWE. Ishould like to ask the Senator, 
further, if it is not within his recollection that the 
letter of General Butler, from which he has just 
read, wasin reply to a letter from Commissioner 
Ould, in which Commissioner Ould said that our 
Government had, months preceding that date, 
offered, and repeatedly offered, to make the ex- 
changes, man for man and rank for rank, which 
offer ‘had been steadily refused by the rebel au- 
thorities, for two reasons, one of which was that 
they would not consent to treat colored soldiers 
in the American uniform as prisoners of war, and 
we must relinquish that pretense as the condition 
to exchange, and the other was that before they 
would exchange atall we must agree to parole the 
excess of prisoners in our hands, 

Mr, DAVIS. Ido not understand the facts as 
the honorable Senator from Wisconsin has stated 
them. I understand the position of the rebel gov- 
ernment to have been this: that their authorities 
were willing to enter into an exchange of prison- 
ers on the terms of the cartel agreed upon between 
the two Governments, that the rebel authorities 
were willing to execute the agreement in the car- 

. tel for the exchange of prisoners between the two 
Governments, 

“Mr. HOWE. Yes; and the Government of the 
United States refused to carry out that cartel, for 
the reason that the rebels had violated in num- 
berless instances the paroles given by their prison- 
ere and therefore we refused to take paroles any 

onger. 

Mr. DAVIS. ButI understand the position of 
our authorities—and it is stated substantially by 
General Butler in the correspondence to which { 
have ‘referred—to be that they had pledged their 
faith and honor to the colored soldiers ‘that no 
exchange of prisoners should take place with the 
rebel authorities unless the exchange included 
negro prisoners as well as white prisoners, I 
may be misinformed; I may have read the papers 
inaccurately; and if so, I should like to be cor- 
rected; but I understand our Government to have 
assumed and steadily and inflexibly to have main- 
tained the position that it would enter into no 
exchange of prisoners unless the rebel authorities 
would agree to treat negro soldiers just as white 
prisoners, and enter into their indiscriminate ex- 
change. I understand General Butler to have 
stated this pledge to Commissioner Ould as one 
reason at any rate why the exchange for white 
prisoners had not proceeded. 

I stated at that day and at an earlier day that 
this would be one of the ills and evils resulting 
from the enlistment of negro soldiers into our 
armies; that there would be disputes and ques- 
tions about the exchange of negro soldiers which 
could not be satisfactorily adjusted with the rebel 
authoritics, and that those difficulties would pre- 
vent, hinder, or defeat the exchange of white pris- 
oners, and would condemn our white citizens to 
remain in these prisons where they were gradu- 
ally starving to deatha In my judgment our Gov- 
ernment had no right to assume any such posi- 


tion, and especially it had no right to maintain 
that position so persistently, so obstinately, and 
so inflexibly as to suffer twelve or eighteen months 
to expire without a general exchange of white 
prisoners between the two-authorities, and in that 
way to have permitted thousands and tens of thou- 
sands of the best and bravest men of our land to 
perish by starvation. $ À 

A. friend of mine came from Libby prison two 
or three months before the close of the last ses- 
sion of Congress, and he informed me that he had 
been‘in that prison thirteen months, that in that 
time there had been upward of eighteen thousand 
Union prisoners brought to Libby and to Belle 
Isle, and that more than six thousand of them had 
perished by exposure, want, and starvation, and 
the diseases resulting from insufficiency of food 
and from exposure. We have all seen the report 
of the mortality in the prisons of Andersonville 
in the southern. confederacy during the summer. 
All the papers stated that at one time there were 
about thirty thousand Union prisoners confined 
in the prisons at Andersonville, and that in two 
months, either June and July or July and Au- 
gust, upward of eight thousand of our prisoners 
perished in that single place, 

I have no doubt that at least thirty thousand 
Union soldiers have died from starvation and dis- 
ease resulting from insufficient food and from ex- 
posure, from a want of shelter and other protec- 
tion that a sick soldier ought to have, by being 
held in these rebel prisons. What a horrid fate ! 
The vivid picture read by the honorable Senator 
from Michigan, the other day, from the report of 
a committee of the Sanitary Commission, | sup- 
pose did not portray it in colors too strong. The 
ruman heart and imagination recoil from torture. 
The rack and all the cruel modes of punishing 
and torturing criminals in the dark ages shock 
the sense of the present age of Christian civiliza- 
tion; but all of them were not more revolting, 
were not more horrid, and indeed not so much so, 
as the punishment of a prisoner by starving him 
to death. In my judgment, the most horrible 
death that my reason or my imagination could 
contemplate would be to be shut up ina dungeon 
and there starved'to death, ‘The men who can 
doom prisoners to such a fate are monsters, and 
any punishment of the guilty who do this deed 
that would promise to reform or restrict or cur- 
tail inany degree the horrid sufferings of our brave 
and unfortunate soldiers who are prisoners in the 
enemy’s hands, I would be willing to resort to. 

Bat, Mr, President, what liberality, what mag- 
nanimity, even what justice toward our poor un- 
fortunate prisoners, had our Government a right 
toexpectat the hands of these rebels, these crim- 
inals? None. They are engaged in a conflict of 
war, deadly, savage, desolating, almost without 
an example in modern times. But here is our 
own Government, which is charged with the fate 
of our brave but unfortunate captives in rebel 
prisons. These men, the soldiers of our Repub- 
lic, had volunteered to bear aloft the flag of our 
country and to sustain the Unionand the author- 
ity of the United States within all the borders of 
the United States. When those men were so un- 
fortunate as to be captured, and especially when 
the direful misfortune of being lodged in- such 
prisons as Libby, Belle Isle, Andersonville, and 
others equally horrible, was brought upon them, 
Lask if every principle of humanity and justice 
and policy did not require that their own Gov- 
ernment should exhaust every means to deliver 
them from their dreadful condition, 

I ask you, sir, and I ask the Senate, if the re- 
fusal of the rebel authorities toexchange for a few 
hundred negroes was any justification, any ex- 
cuse, any palliation even, for our military author- 
ities in. not exhausting every means of exchange 
or parole and any other mode whatever by which 
these brave and perishing men might be delivered 


from their horrible captivity and its inevitable | 


death. Isay to-day that ifthe subject ofexchanges 
had been takenup honestly, earnestly, and in good 
faith by our Government and our military au- 
thorities eighteen months ago, more than twenty 
thousand gallant and true men who have died in 
these dreary prisons would have been restored to 
their country, their friends, their families; and 
with all the comforts of home. and all the atten- 
tions of mother, wife, and daughter which they 
would have received, they might ere this have 
been: restored to health, so that now, instead of 


January 26, 


filling an unknown grave in a distant land, they 
would be cheering and sustaining and blessing 
their own homesteads and their own families. 

Sir, I view with horror the conduct of the rebel 
authorities to these prisoners, and second, even 
if second to that, I view with repugnance, con- 
demnation, and execration, the heartless, cruel, 
and unjust indifference of our own authorities to- 
ward the fate of these perishing brave men. 

I never heard it controverted before this occa- 
sion that the great difficulty in the way of ex- 
changing white prisoners with the rebel author- 
ities was their refusal to exchange for negro 
prisoners. On this point I will read againa single 
clause from General Butler’s letter: 

t The wrongs, indignities, and privations suffered by our 
soldiers would move ine to consent to anything to procure 
their exchange, except to barter away the honor and faith 


of the Government of tie United States which has been so 
solemnly pledged to the colored soldiers in its ranks,” 


What was that faith? What was that pledge? 
What was it but simply this, that exchanges 
would not be entered upon by our Government 
unless they were treated as prisoners of war with 
our white soldiers, and unless the exchanges 
should extend to and include negro soldiers as 
wellas white men? I dissent entirely from the 
position that the refusal of the rebel authorities 
to exchange a few thousand, yea all the negroes 
in America if they had been in captivity, should 
maie one moment’s delay or obstacle in the exe 
change of our white prisoners. The refusal to 
exchange negro prisoners did not mitigate the 
sufferings of those negroes. It made their con- 
dition no better. It gave them no additional com- 
forts. It offered them no speedier or earlier de- 
liverance from captivity. Then, when it produced 
no good fruits to the negro, and resulted in the 
wasting, torturing, starving to death of our white 
citizens in captivity, why should the latter dread 
consequence be looked upon calmly, with cold 
indifference and apathy, in its terrible consumma- 
tion, by our military authorities and they not 
waive the condition of negro prisoners being also 
exchanged? 

No, Mr, President, I would say and I do say 
that all the negroes in America should never have 
been one iota in the way of or an obstacle to the 
free and prompt deliverance of our unfortunate 
white soldiers from captivity, It is for that rea- 
son that, although I denounce and censure and 
abhor the cruelties of the rebel authorities that 
doomed our brave men to such a dreadful fate, I 
condemn with equal decision and with equal in- 
dignation that heartless policy of our military 
authorities which permitted those brave men 
there to remain and thus to perish. I like to hear 
the thunders of the denunciation of my eloquent 
and able friend from Michigan in conilemnation 
of the cruelties of the rebel authorities; but here 
is a double cruelty; here is a cruelty, an apathy, 
a heartlessness, a devotion to an abstraction and 
a mischievous error on the part of our own author- 
ities, that has resulted in the great destruction of 
the health, of the happiness, of the hopes, and 
even of life to all those prisoners of ours that have 
died in rebel prisons. I insist, then, that con- 
demnation ought to extend to our own authori- 
ties also. 

Sir, we have even heard the proposition ad- 
vanced that exchanges ought now to cease because 
our prisoners are in an emaciated and unhealthy 
condition, while the rebels are in a healthy and 
hale condition, and will if exchanged go into 
their armies, and fighting behind fortifications one 
man of them will be equal to four of ours. For 
that reason we have been told that exchanges 
should not take place any more during this war; 
and nobody is able to determine or to predict 
when the war will close! Sir, I utterly repudiate 
that position. I do not care what advantage ina 
military point of view the exchange of our prison- 
ers would give to the rebel armies or to the rebel 
power. The simple, singleinquiry is, what does 
the obligation under which our Government lies 
toward our brave soldiers (who are in captivity 
in loathsome dungeons where they are starving 
to death and enduring such horrid tortures) re- 
quire from our Government toward those men? 
Not that exchanges shall cease, not that ex- 
changes shall be further postponed until the 
negro is exchanged, but to go forward to-day, 
to-morrow, whenever you can, with any class of 
our white soldiers, any number of them, without 
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regard to negro soldiers, without regard even to the 
States whence they come,if the rebels were to at- 
tempt to make that distinction, but so far as you 
can, if you can secure the exchange of one or 
sone thousand, or of all, to proceed promptly to 
exchange our white soldiers, and in the name of 
humanity and justice restore them to their homes, 
to their country, although their terms of service 
may be about to expire and they will no longer 
enter into your armies. This is due to the rela- 
tionship between such soldiers and their country. 
It is due to their patriotism. -It is due to the 
manner in which they have braved death in the 


field and a more horrible death from disease in- 


the camp and the prison. It isdueto them, from 
all these considerations, that this justice should 
be done to them. 

Mr. President, I favor the proposition to send a 
commissioner to the rebel authorities on the sub- 
ject involved in this resolution. Lam for trying 
everything short of retaliation which reasonably 
promises relief, before we resort to that dread 
remedy. I am for proposing to the rebel author- 
ities a reasonable and justexchange of prisoners. 
To any and every extent that they are willing to 
enter upon that exchange, I would accept it. Be- 
cause ‘they would not exchange negro prisoners 
I would make it no difficulty in the way of ex- 
changing white prisoners, Because they would 
not exchange white prisoners of a certain class, I 
would make it no difficulty to the exchange of 
white prisoners of every other class. I would 
snatch every white soldier, every American pa- 
triot, whose courage and love of country and of 
his Government prompted him to go to the battle- 
field and peril all in defense of the rights of his 
country, from prison, and especially from such a 
prison as these men are now in. 

Mr. HOWE, Will my friend tolerate me in 
one more question ? 

Mr. DAVIS, Certainly. 

Mr. HOWE, If the rebels were to say to-day 
that they would exchange our black soldiers and 
would notexchange our white soldiers, would the 
Senator be willing to effect exchanges so far? 

Mr. DAVIS. [said half an hour ago that I 
would, 

Mr. HOWE. Iam very glad to hear it. 

Mr. DAVIS. I said half an hour ago, I said 
twelve mouths ago, that I would. 
the right of every man, white or black, who vol- 
unteers as a soldicr in the United States Army, 
and who is received by our authorities as a sol- 


I say that it is | 


dier, who is so unfortunate as to be taken a cap- | 


tive, and whose captivity is of the revolting char- 
acter of that of which we have heard—it is the 
right of that prisoner, whoever he may be and 
whatever may be his color, to be delivered from 
such a captivity at the earliest possible moment 
in which he can be delivered, and the Govern- 
menl ought to make use of every reasonable ex- 
ertion in its power to deliver all of them, one of 
them, or any number of them, 

Mr. President, as l said yesterday, [ will never 
give my sanction to starving any man for any 
offense, upon any imputed crime, to subserve any 
purpose, the most holy that can be conceived of 
by the purest of living men. {tis utterly abhor- 
rent to my nature. Lam no Christian; L wish to 
God that 1 was; but I have been educated in a 

hristian country, and I hope I have imbibed 
some of the pure and benevolent teachings of 
Christianity. Whether or not, it is so abhorrent 
to my whole nature and soul to starve a man to 
death that I never would giveit any sanction, and 
wherever I could intervene by feeding a starved 
criminal, or imputed criminal, atany cost, I would 
thus minister to him, whether he was black or 
white, whoever he was, provided he was a man 
in the shape of a human being. 

Bat, sir, when a proper effort is made by our 
President alone, or by our President encouraged 


by Congress, to have proper exchanges made, in | 
whole or in part, or to any extent, and thateffort 


fails, E shall be willing to take steps for retaliation; 
not retaliation by torture, not retaliation by starv- 
ing to death any man, officer or private, not re- 
taliation upon the private soldiers, who are mere 
machines with no volition, who have no mental 
and ought to have no moral responsibility in the 


matter, and whose sole and stern and unfortunate į 


duty it is to obey orders. 1 never will consent 
that a man thus circumstanced, thus acting by a 
power and a force over which he can exercise no 


i power. 
essential to the 
i? the law and practice of nations. ; 
j tations imposed upon the operations of war by jand, though į 


control, shall be made responsible by the loss of 
his life in any form for the wickedness and crimes 
of others. But I might be willing to doom to 
death the officers of the confederacy, the men of 
influence and power who may be reasonably sup- 
posed to exercise some control, some restraining 
power, over the policy aad measures of the con- 
federation—notdeath by starvation, but the mili- 
tary death of being shot by a file of soldiers. I 
would, however, await for the case to arise, and 
I would adjudge of it in ail of its circumstances. 
I would not retaliate even upon the officer unless 
there was a reasonable prospect of its resulting 
in some essential good to our own unfortunate 
prisoners. If Congress chooses to initiate a pro- 
ceeding of that character, or if the President does 
it of his own accord, as I coneeive he has the 
amplest power to do, I will sustain Congress or 
the President in it with the little feeble support 
morally or in any other form that [ can give to 
such a humane measure; and when that measure 
has been reasonably tried, and has been found to 
fail, then I will judge how far retaliation, even 
upon officers, is, in my judgment, politic and hu- 
mane. But that retaliation which violates the 
moral sentiment of the world and the Christianity 
of the age, which shocks mankind, and which 
fills the universal human heart with awe and re- 
vulsion, I will never consent to. It would be a 
greater crime and wickedness than that of the 
rebels themselves. 

I will make a single remark more, and then 
take my seat. We waged the war of the Revo- 
lution, we waged the war of 1812, and there is 
not a solitary instance of retaliation throughout 
the whole course of those wars beyond confine- 
ment in close prison. 

Mr. HOWARD. Thatis a mistake. 

Mr, DAVIS. Such is my recollection. 

Mr. SUMNER. That is thestatement of Chan- 
cellor Kent, 

Mr. HOWARD. He is incorrect in thatas in 
some other things. 

Mr. DAVIS. I know there were some En- 
glish prisoners in the war of 1812 brought to Ken- 
tucky and confined in the penitentiary, and that 
was all the punishment imposed upon them. I 
know that some of our sailors were taken from 
off our decks and confined by the British, and in 
retaliation we imprisoned at Worcester, in the 
State of Massachusetts, some British sailors whom 
we had captured and intended to hold as host- 
ages. The Legislature of Massachusetts had pre- 
viously passed a law allowing the United States 


| the use of its penitentiaries and jails for the im- 


prisonment of prisoners. Butalthough those En- 
glish prisoners were held as hostages for the safety 
of our own citizess who had been dragged from 
under our flag and from ourown decks, and whom 
the English authorities were threatening to exe- 
cute as traitors, although those prisoners were 
held for that purpose, commending itself to the 
heart and reason and patriotism of every man, 
the Legislature of Massachusetts at once passed 
a law directing the prison-keeper to discharge 
those prisoners, and they were discharged and 
went into the British provinces. And that Legis- 
lature, furthermore, passed a law prohibiting the 
use of the prisons of Massachusetts to the Gren- 
eral Government for any such purpose, and di- 
rected peremptorily, andif I recollect aright, under 
a penalty, that whenever any such prisoners, taken 
exptive from the English, should be confined by our 
authorities, civil or military, in Massachusetts 
prisons, they should be discharged by the prison- 
keepers. Now, as to the question of fact, 1 will 
read from Chancellor Kent: 

“ Vattel speaks of retaliation as a sad extremity, and it 
is frequeutly threatened without being put in execution, 
and probably without the intention to do il, and in hopes, 
that fear will operate to restraiu the enemy. Instances of 
resolutions to retaliate on innocent prisor of war oc- 
curred in this country during the revolutionary war as well 
as during the war of 1812, but there was no instance in whieh 
retaliation, beyoud the measure of severe continement, 
took place in respect to prisoners of war.” 

To sustain this he refers to the Journals of Con- 
gress and various other authorities. ‘Phe same 
author says also in regard to war: 

“here isa marked difference in the right of war ear- 
fied on by Jand and at sea. ‘The object ofa maritime war 
is the destruction of the enemy's commerce and navigation, 
in order to weaken and destroy the foundations of his naval 
"The capture or destruction of private property is 
end, and it is allowed in maritime wars by | 
But there are great Hmi- 
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depredations upon private property anddlespoiling and pluné 
dering the enemy?s territory are still too prevalent, espet 
cially when the war isassisted by irregulars. Such conduct 
has been condemned inal ages by the wise and viribus, 
and it is usually severely punished by those commanders 
of disciplined troops who have studied war ag a science! 
and are animated by a sense of duty or the love of fame. 
We may iofer the opinion of Xenophon on this subject. 
(and he was a warrior as well as a philosopher) whe. lie’ 
states in the Cyropedia that Cyrus of Persia gave orders: 
to bis army when marching upon the enemy’s borders not: 
to disturb the cultivators of the soil; and there have beer 
such ordinances in modern times for the protection of an- 
nocentand pacific pursuits. -Vattel condemns very strongly 
the spoliation of a country without palpable necessity; and 
he speaks with a just indignation of the- burning of the 
Palatinate by Turenne, under the cruel instructions of Lou- 
vois, the war minister of Louis XIV. Thé general usage 
now is not to touch private property upon tand without 
making compensation, unless in special cases dictated by 
the necessary operations of war, or when captured in places 
earried by storm, and which repelled all the overtures for 
a capitulation. Contributions are sometimes levied upon 
a conqnered country in lieu of confiscation of property, 
and as some indemnity for the expenses of maintaining 
order and affording protection. If the conqueror goes be- 
yond these limits wantonly, or when it is not clearly indis- 
pensable to the just purposes of war, and seizes private 
property of pacific persons for the sake of gain, and destroys 
private dwellings or public edifices devoted to civil pur- 
poses only, or makes war upon monuments of art and mod- 
cls of taste, he violates the moderu usages of war, and is 
sure to meet with indignant resentment, and to be held up 
to the general scorn and detestation of the world.” 


The laws of war have been gradually growing 
more humane for centuries, and they are more 
humane in the present age, in principle and ac- 
cording to the general practice of nations, than 
they have ever been before. The laws of wary, 
and especially the law of retaliation, as I said 
yesterday, are ameliorated by the sentiment of, 
this Christian and enlightened age, and it is a 
noble monument of the advancing enlightened 
philanthropy and Christianity of this day of the 
world that the horrors, even of the laws of war, 
are thus being mitigated. Instead of our Con- 
gress repudiating the maxims and the practices 
of the century, and going back to the bloody code, 
the barbarous and inhuman practices of more than 
a century ago, even in this great civil war, it bet~ 
ter becomes us to advance further and further in 
this noble progress that mankind has been making. 

Mr. HOWARD: Mr. President, it seems to 


have been the effort of the Opposition, in the coms . 


ments which they have made upon the resolution 
now before the Senate, to make the Administra- 
tion odious for not having perfected and carried 
outa system of exchange of prisoners with the 
rebels, and in that manner to have liberated our 
countrymen in their hands as prisoners of war, 
Instead of meeting the question fairly, upon its 
own merits, and upon the facts clearly in proof 
in the case, it seems to me they rather attempt to 
use the occasion as one for the promotion of party 
purposes, and for the purpose of assailing the 
Administration. 

I do not wish, upon such an occasion as this, 
to imitate theirexample. I shall take it forgranted 
that the Administration have done all in their 
power, all that could be required of them by the 
laws of war and by their duty to their country, 
to establish and carry outa system of exchange 
for the purpose of such liberation, J will not 
stand here to accuse them of the atrocious crime 
(for it would be a crime if they had committed it, 
orif it had been committed,) of permitting our 
soldiers to remain in the cruel custody of the 
rebels for some purpose other than the public 
good, for some purpose not authorized by their 
duty to their country. I shall presume in this 
discussion that the executive branch of the Gov- 
ernment have at least tried faithfully to do their 
duty to the country, and that if they have failed 
in bringing about this exchange and the liberation 
of our prisoners in rebel hands, they have inno- 
cently failed, and failed upon such principles as 
justify their conduct before their country and be- 
fore the world. 

But, sir, | rose more particularly to pay a mo- 
ment’s attention to some observations made by 
the Senator from Indiana, [Mr. Hewpricxs,] the 
other day, upon this subject. The Senator from 
Indiana, entertaining, as he told us,a very strong 
doubt as to the weight of the testimony which 1 
took the trouble to lay before the Senate, and de- 
nying that the present occasion is one for the €X- 
ercise of retaliatory measures against the rebels, 
tells the Senate that the only authority from the 
books which he has read ‘condemns what the 
Senator from Michigan proposes; that is, what 


-is proposed in the present resolution. . He con- 
tinves: gee 
< eHe has not given us a citation of a single authority of 
foree and. respectability in this body justitying the high 
measure which he proposes. J-expected to.héar it. He is 
the’champion of the measure; he reports. it to the body; 
but instead of referring to accredited. authority upon the 
subject, he gratified: the Senate by reading from a-pamplilet 
containing'a report of a committee,” &c. 

The passage alluded to by the Senator from 
¥ndiaha was from General ‘Halleck, in which, 
‘although the general admits the propriety of the 
prinelple of retaliation, he declares that where one 
‘belligerentresorts to inhuman and barbarous prac- 
tices in the treatment of prisoners, or in any other 
‘mode of carrying on the war, it is.not permissible 
‘toa civilized nation to imitate hisexample by way 

“of retaliation; and General Halleck, in support, 
às it would seem, of this declaration of his, refers 
to.various: writers upon the laws of war and the 
laws-of nations. Since the passage has been called 
tò my attention, I have examined the authorities 
referred to by the general in his text, and Ido not 
find that he is supported by a single one of the 
distinguished writers to whom he refers and whom 
he cites in support of his proposition; and I say 
here in the Senate, with confidence, that there 
-cannot be found in any of the writers commonly 
accredited as teachers upon the Jaws of war and 
the laws of nations any statement or declaration 
that corroborates and supports that of General 
Halleckin this regard. Vattel says—and this was 
the passage referred to by the Senater from Indi- 
ana— 

“ Retaliation, unjust between private persons, would be 
a much more unjust practice between nations, because 
here. the punishment would fall with more difficulty upon 
those who have done the wrong.” 

: This is the passage from Vattel upon which is 

predicated, | may say with propriety, I think, the 
whole of the argument against the measure. of re- 
taliation which is now proposed. [tis asserted that 
Vattel condemns such retaliatory measures dur- 
ing war, and this passage which | have cited is 
used in support of that proposition, This pas- 
sage has been erroneously applied to an existing 

‘ war, whereas the author is speaking only of re- 
taliation as a means of compelling a nation to do 
justice before making war upon her. He is 
speaking of this retaliatory law as one which 
may or may not be put in practice before the 
offended nation sees fit to take the remedy into 
its hands and enters upon a direct prosecution 
to right-herwrongs, As such preliminary means 
the author condemns the use of it, but he nowhere 
ccnsures, butevery where recognizes, the principle 
of retaliation. This isobvious enough from the 
rest of the paragraph which the Senator from In- 
diana would have done well to read before attempt- 
ing to. cast his censures upon me. ‘The same 
author uses the following language upon the sub- 
ject of retaliation in the same paragraph: 

“What right have you to cut off the nose or the ears of 
the embassador of a barbarian who has treated your em- 
Dassador in dike manner? As to those reprisals which in 
time of war partake of retaliation, they a ustified by 
other principles, and we will speak of them in their place.” 


They are justified by other principles, by the 
principle, of course, of necessity, of a just self- 
defense and a just protection of one’s own rights; 
und whatever may be that necessity, the honorable 
Senator will find that by the books it is bounded 
only by the principle of self-preservation, the 

reservation and defense of the nation and of its 
interests; and there is no other rule by which 
this necessity can be bounded or measured. He 
proceeds: 

“ AN tbat istruc in this idea of the talio is, that, all things 
being equal, the punistunentought to hold some proportion 
tothe wrong which is to be punished? 

This is Vattel’s language— 

“the end and foundation of punishment requiring it to be 
thus.” Vattel, tib. 2, chap. 18, sec. 339. 

Mr. Wheaton, treating of the rights of war be- 

tween enemies, says: 


“The law of nature bag not precisely determined how 
far an individual is allowed to make asc of force either to 
defend hiniself against an attempted injury, or to obtain 
reparation whew refased by the aggressor, Gr to bring an 
offender to punishment. We can onty collect from this 
Jaw the general rile that such use of force as is necessary 
for obtaining these ends is not forbidden.” ‘The same priu- 
ciple applies to the “ conduct of sovereign States existing 
in a state of natural independence with respect to each 
other, No use of foree Is lawful except so far as it is ne- 
cessary.”? 


Necessity is then the standard by which the 
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force is to be measured and determined. If you 
are dealing with an enemy who is not restrained 
by the ordinary punishments inflicted by civilized 
nations engaged in war with one another, if you 
are engaged with a barbarous enemy who does 
not hesitate to put innocent prisoners to death 
without necessity and in his own wrong, if you 
find it absolutely necessary to resort to severer 
and still severer measures of retaliation, in order 
to compel your adversary to observe justice, then, 
sir, upon. every principle of common sense and 
of common law, you are authorized to use that 
amount of severity which will insure the end at 
which you aim, which will compel him to aban- 
don his evil courses, and to observe the laws of 
christianized, civilized war. Itisa complete beg- 
ging of the question to say that you may not by 
way of retaliation starve a prisoner to death. If 
your enemy persists in starving your prisoners 
in his hands to death, after you have notified him, 
after you have remonstrated with him against it, 
and it is perfectly apparent that a similar treat- 
ment of his own prisoners is the only means by 
which you can restrain him, I ask you, sir, 


‘whether it comports with humanity, with your 


duty to protect your own soldiers, to omit the 
employment of such means as will obviously re- 
strain your enemy, and compel him to treat in 
the ordinary way of civilized warfare the pris- 
oners in his hands? 


4 
Mr. McDOUGALL, Will the Senator from 


Michigan allow me to make an inquiry of him 
for information? 

Mr. HOWARD. Yes, sir. 

Mr. McDOUGALL. We have all read the 
rules that Vattel and other commentators on the 
laws of war have laid down on this subject; but 
I will inquire of the Senator, has it occurred in 
the history of civilized States to legislate a lex tal- 
ionis ? z 

Mr. HOWARD. Yes, sir. 

Mr. McDOUGALL. When and where? 

Mr. HOWARD. Iwill answer my honorable 
friend from California on that subject so perfectly 
that I think he will not be inclined to repeat the 
question before I get through. 

Now, sir, upon the general subject of retalia- 
tion in the prosecution of a war 

Mr.McDOUGALL. If the Senator willallow 
me, I will state my position more exactly so that 
he will understand precisely how to answer my 
question. I understand that the lex talionis is a 
business of time, carried out by military com- 
manders in the field pending war, not a matter of 
legislation, I do not remember in all bistory of 
anything of legislation on that subject, 

Mr. HOWARD. I think I shall show the 
honorable Senator from California that in that 
respect he is mistaken also, 

Mr. McDOUGALL. I may be. 

Mr. HOWARD. 1 have another authority 
upon the general law of retaliation, the weight of 
which i think will hardly be denied or disputed. 
It is a no less authority than Napoleon himself, 
who probably was as good and as profound a 
judge of the rales of war between civilized nations 
as has ever lived, a man who for twenty-five 
years was almost in the daily exercise of those 
rights and usages, one to whom they were as 
familiar, doubtless, as any other branch of his 
great profession. History tells us that the Bour- 
bon princes conspired together in London and in 
other places to assassinate Napoleon while he was 
First Consul; and so far did the conspirators go 
with their projects against his individual life as 
chief of the State, that they employed the “ infer- 
nal machine,” so called, for the purpose of de- 
stroying his life while he was passing through the 
streetsof Paris. The historical incident is familiar 
to usall. By way of retaliation for such repeated 
attempts upon his life made by persons who were 
in the employ of his enemies, and who were, of 
course, to all intents and purposes, his public 
enemies, he seized one of their number, the Prince 
d’Enghien, on neutral territory, brought him by 
force to Paris, subjected him to wial by a military 
commission, by which he was sentenced to be 
shot, and the dreadful sentence was carried into 
execution even without the knowledge of the 
emperor. For this act of retaliation the emperor 
has, I believe, been generally condemned by En- 
glish writers and English historians; but F refer to 
the incident, not for the purpose of showing that 
what he did was in itself just and right, but for 


the purpose of showing what were his views upon 
this great subject of retaliation. ‘* Who,” he ex- 
claims in his conversations with Las Casas— 

“Who can blame me for having acted thus? What! 
blows threatening my existence are aimed at me day after 
day, from a distance of one hundred and fifty leagues 5 no 
power on earth, no tribunal, can afford me redress; and 
shall T not be allowed to use the right of nature and return 
war for war? What man unbiased by party feeling, possess- 
ingthe smallest. share of judgment and justice, can take 
upon himself to condemn me??? * i * * 
“They [the Bourbon princes] could not reasonably pre- 
tend to be above the Jaw to destroy others, and claim the 
benefit of it for their own preservation; the chances must 
be equal.?? 

So exclaims the emperor, and so I say, “ the 
chances must be equal.’? The rebels have no 
right in justice, or upon any principle, to claim 
for themselves immunity foratrocities committed 
against us, The emperor proceeds: 

«My great maxim has always been thatin war, as well as 
in politics, every evil action, even if legal, can only be ex- 
cused in case of absolute necessity ; whatever goes beyond 
that is criminal.?—Las Casas, Jour., vol. 4, p. 260, London 
edition of 1823, ` 

He put the question of retaliation upon the 
ground of necessity for the purpose of protecting 
himself, as chief of the State, from the attempts 
at assassination made against him by his enemies. 

Mr. McDOUGALL. Iunderstand the Senator 
to quote from a rule laid down by an emperor, at 
that time First Consul, who had acquired power’ 
in France. 

Mr. HOWARD. Ibelieve he possessed some 
power at the time he retaliated. 

Mr. MecDOUGALL. [do notunderstand that 
to be a piece of legislation, but the affirmation of 
a doctrine or a policy of war. 
that? Was not that a policy of war laid down 
when adversaries were contending with each 
other? Was it legislation? Was itever done in 
council hall by the men who undertake to make 
laws? ` 

Mr. HOWARD. lam coming to that ques- 
tion directly. If the Senator will exercise his 
patience a little, I will come to that point in the 
course of my remarks, IT really hope he will en- 
deavor to control his impatience for a moment. 
I certainly will do as [ promised. He need have 
no anxiety on that subject whatever. 

Mr. McDOUGAL,L. The promise ofthe Sen- 
ator is a very good one. I have great respect for 
him, 

Mr. HOWARD. Now, sir, the honorable 
Senator from California, with that confidence in 
his own excellent understanding and well-in- 
formed mind which pertains to him, seems to 
throw a defiance to me to produce any act of 
legislation by which the principle of retaliation in 
war has received the sanction of any civilized 
Government; and I now address myself to that 
particular question, If the honorable Senator 
will turn to page 743 of the first volume of the 
Statutes at Large of the United States, published 
by Little & Brown, he will find an act, approved 
March 3, 1799, while the Congress of the United 
States were in existence, entitled «An act vest- 
ing the power of retaliation, in certain eases, in 
the President of the United States.” That act 
declares: 

“That on information being given to the President of the 
United States proving satistuctorily to him that any citizen 
of the United States who shall have been or may be found 
on board any vessel of war of either of the Powers at war 


| with the French republic, and who shall have been jm- 


pressed or foreed by violence or threats to cuter on board 
such vessel, hath suffered death, or hath received other cor- 
poral punishment, or shall be iinprisoned with unusnal se- 
verity by order of the executive Directory of the French 
republic, or of any officer or agent acting under their au- 
thority in pursuance of any decree of the said Directory or 
Jaw ofthe French republic, it shalt be lawfti for the Presi- 
dent of the United States, and he is hereby empowered and 
required, to cause the most rigorous retaliation to be exe- 
cuted on any seach citizens of the French republic as have 
been, or hereatter may be, captured in pursuance of any of 
the laws of the United States.” 

There, sir,is the exercise of the talio by an act 
of Congress pure and simple, reflecting retalia- 
tion, not upon the guilty party who has commit- 
ted the atrocity or the barbarity, not upon the 
officer or the soldier who has committed the crime 
upon American citizens, but upon any citizen or 
subject of the French republic who shall be cap- 
tured by the authority of the United States. It 
will be recollected that at that time the United 
States were ina quasi state of war with the French 
republic. That is my first precedent; but L do 
not stop there. 


Am I right in. 


1865. 
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As recently as 1813 the Congress of the United 
States passed a similaract, applicable exclusively 
to acts of the British military authorities during 
the war of 1812. [think the immediate occasion 
of the passage of this act was this: at the surren- 
der of General Scott in Canada there were some 
two dozen British subjects of Irish descent made 
prisoners by the British army. Scott and his fel- 
low prisoners were put into a prison-ship for the 
purpose of being transported to Boston and there 
to be exchanged as prisoners of war; but the Brit- 
ish military authorities discovered that among 
these prisoners were several [rishmen, who were 
detected to be such from their peculiar accent, 
their brogue, and the captors, or the guard on 
board the ship, were carefully selecting out every 
one of these Irish prisoners, who were told that 
they were not to be exchanged as prisoners of war 
under the cartel existing between the two Gov- 
ernments, but that they were to be transported 
across the Atlantic to England, and there to be 
tried, convicted, and hanged as traitors against the 
Government of the country in which they were 
born. That was the threat at least, that they 
were to be hanged as British subjects found in 
arms against their country, under a very ancient 
principle of the laws of England, that a British 
subject cannot expatriate himself in such a man- 
ner as to throw off his allegiance; he cannot quit 
his own country and become the subject or citi- 
zen of another country to such an extent as to 
be incapable of committing treason against Great 
Britain. There was no other remedy left in the 
hands of our Government except retaliation, and 
immediately upon General, then Colonel, Scott 
making his report of these facts to the Secretary 
of War, the Congress of the United States, then 
in session, passed the following act: 

“ An act vesting in the President of the United States the 
power of retatiation. 

“Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
in alland every case wherein, during the present war be- 
tween the United States of Ainerica and the United King- 
doin of Great Britain aud Freland, any violations of the laws 
and usages of war among eivilized nations shall be or have 


been done and perpetrated by those acting under authority ; 


of the British Government, on any of the citizens of the 
United States, or persons in the land or naval service of 
the United States, the President of the United States is 
hereby authorized to cause full and ample retatiation to be 
made, according to the laws and usages of war among civ- 
ilized natious, tor all and every such violation as afore- 
said.” : 

There is no notice required to be given to the 
British authorities of the purpose of Congress to 
carry out this principle of retaliation, They had 
notreached that sublimated wisdom which seems 
to have some influence in this Chamber, and by 
which, it would seem, we are required upon prin- 
ciples of honor and justice to notify these rebels 
that we intend to retaliate for viclations of the 
laws and usages of civilized war. Our friends 
on the other side would have as believe that the 
innocent, verdant individuals who are at the head 
of this rebellion know nothing about the laws of 
war, that they are innocently ignorant of them all, 
and therefore itis becoming us, as a great and 
magnanimous people, to condescend to give them 
notice that we propose to enforce the principles of 
that code. | take it for granted that they under- 
stand the laws of civilized war as wellas wedo, 
and that therefore there is no necessity whatever 
for our giving them notice that we intend to en- 
force the principles of the code. 

Section two of the same act declares, further: 

“Phat in all cases where any outrage or act of cruelty 
or barbarity shall be or has been practiced by any Indian 
or Indiana in alliance with the British Government, or in 
connection with those acting under the authority of the 
said Government, on citi of the Gnited States or those 
under its protection, the President of the United States is 
hereby authorized to cause full and ample retaliation to be 
done and executed on such British subjects, soldiers, sea- 
men, or marines, or Indians in alliance er connection with 
Great Britain, being prisoners of war,as if the same out- 
rage or act of ‘cruelty or barharity had been done under the 
authority of the British Government.” 


Sir, our predecessors in this body did not be- 
lieve, it would seem from their legislation, that we 
are bound to give notice of our intention to carry 
out retaliatory measures, but they believed it was 
sufficient to enact, by anactof Congress,that it was 
aduty which was then incumbent upon the Ex- 
ecutive as the Commander-in-Chief of the Army 
agitisnow. They did not hesitate to apply the 
principle of retaliation and the retaliatory penalty 
to persons who were'as innocent of the charge 


devel with the rebels themselves. 


committed against us as the angelsin heaven. It 
was then and is now the only mode which is left 
us to bring home to the hearts and heads of our 
adversaries a restraining influence which.shail 
induce them to treat our soldiers and prisoners in 
their hands with more mercy, with more kindness, 
and with more indulgence. In short, sir, you 
must, in such a case as this, punish the innocent 
for the guilty. It is not new in the history of 
human frailty, it is not new in the history of na- 
tions, or in the social history of mankind, for the 
innocent to be punished for the guilty. I agree 
that it is abhorrent to our feelings of humanity; 
but we must remember, at the same time, that we 
are not at liberty to suffer our prisoners who are 
in the hands of the enemy to lic there and perish 
by slow starvation when we havc it in our power, 
by simply subjecting their own countrymen in 
our hands to the same punishment, to remedy the 
evil. {say it is the only remedy we have. [tis 
a hard necessity, to be sure. To me it is one of 
the greatest absurdities to say that the exercise 
of this retaliatory right brings us upon the same 
I was amazed, 
and am still amazed I must confess, at the lan- 
guage of Professor Lieber, rather ostentatiously 
quoted by the Senator from Massachusetts in 
this debate. He says: 

“I am decidedly against the retaliation resolutions con- 
cerning prisoners of war, ‘Fhe provision that the South- 
erners in our hands shall be watehed over by national sol- 
diers who have been in southern pens is unworthy of any 
great people or high-minded statesmen.” 

Certainly the professor could not have written 
with any feeling of disrespect toward the mem- 
bers of this body who have had the benefit of his 
letter at the hands of the Senator from Massa- 
chusetts; and certainly the Senator from Massa- 
chusetts could not have intended anything offen- 
sive by introducing a letter in discussion which 
contains this language. | take no offense at it, 
I can only say that the language of this learned 
professor indicates, to my mind, that he is rather 
a pedant in national law than a practical states- 
man, or even a practical scholar, Bathe proceeds: 

“JT am not opposed to retaliation. ?? 


Ab! what is retaliation? What is the talio 
spoken of in all the books upon national law? Is 
it not returning like for like so far as practicable ? 
Certainly itis. It means that, and means noth- 
ing short of that. He adds: 

“F am not opposed to retaliation because it strikes those 
who are not or may not be guilty of the outrage we wish 
to put an end to. ‘Phat is the terrible character of almost 
all retaliation in war. Labhor this revenge ou prisoners of 
war because we would sink thereby to the level of the 
enemy’s shame and dishonor.” 

In the estimation of this writer, it seems, that 
by inflicting retaliatory punishment upon the 
rebels who have thus tormented our poor boys to 
death in southern prisons, we sink to the same 
level of shame and dishonor with them. Mr, 
President, are we guilty of the shame and dis- 
honor of starving to death innocent and brave 
men? Are we guilty of crime when we resort to 
the only means that God and nature have left 
us of rescuing cur countrymen from the hands of 
these barbarians? Are wechargeable with crime 
and infamy and dishonor when we say to the 
rebel authorities, ‘* We will return to you like 
treatment for like treatmentthat you may author- 


ize against our prisoners, and when we do this | 


as the only means left us of protecting our pris- 
onersin their hands? [ cannot accept of any 
such doctrine, | cannot believe that the Congress 
of the United States, in the passage of the reso- 
lution now before us, will incur infamy, or dis- 
honor, as imputed to them by Professor Licber, 
while I see standing upon the statute-boolcs of 
the United States an act passed by our predeces- 
sors here which is capable, if carried out faith- 
fully, of producing precisely the same results 
which are specified and individualized only in the 
resolation now before us. 

Sir, who voted for that act of retaliation of 1813? 
Among the names who voted for it, | find Cal- 


| houn, Cheves, Desha, Dinsmore, Grundy, Shaw 


of Massachusetts, Taliafero of Virginia, and many 
others who have left aname and lame behind them 
worthy of our envy. J find that in the House of 
Representatives there were fifty-six voting in the 
affirmative, upon the final passage of that bill, 
and only seventeen against it. Those seventeen 
were Bigelow, Bingham, Champion, Chittenden, 
Emmet, Fitch, Grosvenor, Law, Lewis, Mosely, 


‘their names, 


Potter, Quincy, Reed, Rodman, Sheffy, Stanford, 
and White. ‘The political character of those who 
voted in the negative is sufficiently indicated by 
If there are those who desire.to 
imitate them I certainly can have no objection to 
their following their own preferentes: - 

Mr. WILSON. Mr. President, I rise for the 
purpose of moving that this resolution and all the 
amendments that have been proposed to it be re- 
committed to the Committee on Military Affairs. 
I think that the committee, in the light of this de- 
bate, can frame a resolution that we can pass with 
the general assent of the Senate. This debate 
has given us an opportunity of understanding the 
views and wishes of the members of the body. 
We have the original report. We have the amend- 
ment proposed by my colleague. We have the 
amendment that 1 have moved to his amendment. 
We have a proposition made by-the Senator from 
Missouri, [Mr. Henperson,] another by the Sen- 
ator from New Hampshire, [Mr. Cuarx,] and 
another from the Senator from Ohio, [Mr. Wans,] 
and there may be others. 

Mr. DOOLITTLE, Ifthe Senator from Mas- 
sachusetts will allow me to interrupt him, as he 
was notin his seat when the honorable Senator 
from Michigan read the two acts, one of 1799 and 
the other of 1813, I should like to have those acta 
go to the committee, for I am rather of opinion 
from hearing them read that they are better than 
any of the propositions that have been offered. 

Mr. WILSON. If my motion issustained by 
the Senate, the committee will certainly have what 
has been read by the Senator from Michigan before 
them, They will have all the laws of the coun- 
try, andall the facts that we can gather from any 
quarter, I think that if we recommit this prop- 
osition, and the amendments to it, the committee 
can put the resolution in shape, and therefore I 
make the motion. 

Mr. WADE obtained the floor. 

Mr. HENDRICKS. 1 ask the Senator from 
Obio to allow me one moment for an explana- 
tion. 

Mr. WADE. Certainly. 

Mr. HENDRICKS. The Senator from Mich- 
igan, in the course of his remarks, stated that I 
should have read further from General Halleck, 
and not stopped to censure him. I desire simply. 
to say that in no remark that I submitted to the 
Senate did I intend any censure upon the Sena- 
jor from Michigan, and I am not aware that I 
used any language that admits of that construc- 
tion. T made such criticism as I thought I was 
allowed to make upon his argument, and in such 
language as 1 thought was courteous; but if I 
was misled in the haste of debate to use any lan- 
guage which can be regarded as a censure upon 
the Senator | certainly did not so intend, and 
would desire to withdraw it. I did not agree 
with the Senator, and attempted to show the rea- 
son why I did not, but intended to express my- 
self with entire respect to that distinguished mem- 
ber of this body. 

Mr. HALE. I send to the Chair the Sth rule 
of the Senate, which I wish might be read. 

The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) The reading of the 5th rule is 
called for, and it will be read. 

The Secretary read, as follows: 

“5, When two mombers rise atthe same time, the Presi- 
dent shall name the person to speak; but in all cases the 
member who shali first rise and address the Chair shali 
speak first.” 

Mr. HALE, I merely call the attention of the 
Senate to the rule because I think the provision 
of it was grossly violated in my case. J had in- 
tended to address the Senate upan this subject 
briefly, but as my right to the floor is not recog- 
nized by the person occupying the chair, f choose 
to postpone it until somebody does occupy it who 
will respect it, 

Mr. WADE. Mr. President, I am opposed 
to this recommitment, because I am fully per- 
suaded thatif this resolution be recommitted, that 
will be the last of it. Ido not know that we can 
carry it through here; but I know that, in the light 
of all the authorities that have been read, the 
resolution as proposed to be amended by myself 
stands precisely upon those authorities. Jt does 
not differ from those in the books. The Senator, 
from Wisconsin desires the books to go before the 
committee to enable them to draw a resolution 
which he thinks will conform better to the idea of 
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te. than the one now before the Senate; but 
tive him thataf he will read the resolution in 


ate he, will find:it is. precisely in accordance 
withthe authorities that have been read. There 
is nothing new about it. Q PE 
4] have béen astonished since this. measure has 
introduced to find that among the statesmen 
tists composing the Senate there is such a 
diversity of opinion on the subject of retaliation, 
Why, :sir, itis among ‘the first things that any 
Stalesmab reads’ in any of the books composed b 
the publicists: “It igascomimon as any other. It 
islaid dowt in every book upon international law. 
There is no°respectable author in modern times 
who has denied: the right of retaliation, or who 
has doubted its importance. © There is no respect- 
able:nation ‘but has. resorted to it in proper cases; 
and there néver was a nation placed under cir- 
cumstances where this remedy was so loudly and 
emphatically called for as the United States on the 
prevent occasion, because you cannot find any 
Parbarities equal to those that- are inflicted upon 
our.pdomsoldiers in the hands of the enemy. 
-Edo not exactly agree in all that my friend from 
Michigan‘has said. He thinks that the Execu- 
tive Governmentand Congress have doneall upon 
this subject they ought to have done. Ido not 
believeit. T feel as it were guilty myself that I 
have delayed so long to bring such a measure be- 
fore Congress. We have been told on this floor 
by a gentleman who is not very anxious for the 
passage of this resolution, that he has had his eye 
upon this subject until he has no doubt that more 
than'thirty thousand men have been sacrificed by 
these barbarities of the enemy. Has there been 
any movement.on our part todo away with them? 
Was there ever a Government that so entirely 
abandonediits:brave men inthe hands of a bar- 
barons foe without remonstrance, withouta voice 
raised in their defense? 

{ know there are gentlemen here who tell us 
that they have never heard that there was any- 
thing wrong in the treatment of our prisoners. I 
think the Senator from Indiana [Mr. Hfenpricks] 
told usthat heswas surprised we should make 
this accusation, that he had never heard anything 
about it; and yet, sir, it is more than two years 
ago since this body sent forth a committee to in- 
vestigate the barbarities committed by the rebels 
at Bull Run. 

Mr. HENDRICKS. Mr. President, I am. 
surprised that the Senator from Ohio should make 
such a statement, as 1 have said the very opposite 
twice in the Senate, I have said that 1 believed 
there ‘were’ cruelties inflicted upon our prisoners 
not justified by the usages of war and shockingin 
themselves, but [expressed the opinion that they 
had- nòt gone to the extent that has been stated. 

Mr. WADE. The extent to which they have 
fone is as palpably and as directly proven as that 
they were committed at all, For more than a 
year you have had before you a report of a com- 
mittee of your body who traveled nearly one 
thousand miles and took nearly one hundred dep- 
ositiong to show the extent of the barbarities 
that have been committed upon your soldiers, 
They have told you how after a whole garrison 
had surrendered they were murdered in cold 
blood. They have told you bow those in hospitals 
were taken outand murdered. Yea, they have told 
you more than that. Fhey have told you how men 
were taken and crucified in the tents in which 
they lived and those tents set on fire and the men 
allowed to perish in that way; and yet you have 
not heard of it and do not believe the extent of the 
barbarities! The preamble of this resolution does 
not enter at all upon the extreme barbarities that 
are revealed.in that testimony. 

E understood the President to say at Baltimore, 
the very day that committee started on its mis- 
sion of investigation, thatif these barbarities, as 
alleged, should. be proved, he would adopt the 
most stringent measures of retaliation. It was 
printed in the-papers that he said so. When 
the report of that committee came out, when 
twenty thousand copies of it were called for by 
the Senate, and when it was spread broadcast 
over the land, E believed thatthe President would 
take some steps, at least, to protest against these 
horrors. ldo not know but that he hasdone so; 
but ithe has I havenot heard a word of it. Cer- 
tainly: Edo not charge this more upon the Presi- 
dent than upon ourselves. We have all exercised 
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a forbearance Here that is most culpable in my | 


judgment. ` I take it to be one of the first duties 
of any nation that compels a soldier into the ficld 
to fight a barbarous foe to see that he is protected 
according to the principles of civilized warfare in 
modern days. When a barbarous enemy tran- 
scends the ordinary principles of war it is the 
first duty of a nation to see that their soldiers are 
protected against these barbarities. AmI wrong, 
sir? Isita novel principle? Did you never hear 
of it before? Am I the barbarian that seeks re- 
taliation here for the first time? 1 have been 
pointed at here by gentlemen, and reflected upon 
as though E stood here the advocate of unheard- 
of barbarity! Iam naturally as averse to what 
may be called cruelty upon any mortal man as 
anybody else, I reckon; but when we are driven 
to this painful necessity, I say to you, disagree- 
able as the duty is, we have no right to shuffle 
it off. 

The Senator from Connecticut, [Mr. Fosrer,] 
yesterday turned round to me and inquired, 
t Would thegentlemanstarvea prisoner to death?” 
Sir, if it becomes my duty to do that, orany other- 
disagreeable duty in the performance of a still 
higher duty that I owe to the brave defenders of 
my country, my nerves I think can stand it. His 
nerves do not seem to be at all shaken over the 
proved and demonstrated fact that our poor sol- 
diers are subjected to this treatment. That does 
not seem to disturb him. He knows it is so; 
he is not willing that it should be continued; he 
does not want thiseruelty inflicted upon our sol- 
diers; but he thinks it would be horrible for us 
to enter upon a like system for the purpose of 
rescuing both from the perpetration of such acts. 
1 am amazed that men can look with perfect cool- 
ness upon the sufferings of our brave men in the 
hands of this barbarous foe, and without raising 
a hand in their defense, and yet shrink with hor- 
ror from the idea that the miserable traitor who 
happens to be in our hands shall be reduced to a 
like condition, when the only object is to rescue 
both from the necessity. 

Sir, do you not know that crueltics are in- 
flicted to-day, not upon one, but upon thousands 
of our men who are dying by inches in southern 
prisons? Your own kin, your own friends, your 
own defenders, are there. Is it any worse if you 
see in your own hospitals the enemy subjected to 
the same treatment? It would hardly bring any 
more misery upon mankind than the other, es- 
pecially as it is done with the express object of 
compelling the barbarous foe to reform his course. 
No nation has found any other remedy. God 
knows, if any Senator on this floor can devise 
any other means whereby our soldiers can be res- 
cued from this condition, I shall be the first to go 
with him. There is no pretense that there is any 
other. The wisdom of man has never devised 
any other. The books on international law show 
you that, as yet, the wisdom of man has found 
no remedy for grievances like these except in the 
principle of retaliation, 

Sir, how much better are we than our fore- 
fathers? They felt none of this mawkish senti- 
mentality that compelled them silently to see their 
friends tortured to death without an attempt to 
rescue them. Ihave no doubt they were as hu- 
mane as we are. But when the necessity of State 
was upon them, when their duty as men and 
members of this legislative body was upon them, 
when they reflected upon it and saw that there 
was no other remedy except retaliation, their 
nerves were sufficient for the purpose. Havethe 
Senate become old women, that we cannot res- 
cue our friends from this condition by the remedy 
that all civilized nations in war use in such cases? 
Are the gentlemen from Massachusetts more hu- 
mane than the Father of his Country was? Do 
they claim a-higher standing in morals or any- 
thing else than the good and glorious Washing- 
ton did? Did he hesitate a moment to apply this 
principle? Early in the revolutionary war, the 
very moment he saw that our soldiers and officers 
were maltreated in the prisons of the enemy, he 
at once resorted to this remedy in accordance with 
public law. 


**T understand that our officers and soldiers in 
your prisons are huddled together; that they are 
treated with inhumanity and barbarity in agreat 
variety of ways” that he mentions. “ Now, sir, 


Tle did not stand hesitating over it |! 
| as we do, but he at once said to General Gage, 


the measure you mete out to our men shall be 


promptly dealt out to yours”? It was no less a 


man than General Washington that said that. 


| Humane as he was, revolting to him as was this 


remedy, he would not shrink from his duty be- 
cause it required a little nerve to face it. While 
I know that Lam treading in the footsteps of that 
great man, that Iam only urging upon the Amer- 
ican Senate an example that he so promptly set 
not only once but repeatedly, I feel that I am not 
to be pointed at here and called a barbarian be- 
cause I propose the same remedy that the Father 
of his Country proposed in like cases. 

Sir, were our ancestors barbarians? You have 
heard from the Senator from Michigan, who has 
thrown a light on this subject that cannot be shut 
out, what they have done on this subject. Gen- 
tlemen may vote against this resolution, they may 
vote against this principle, but the fact will never- 
theless stare you in the face forever that your 
forefathers resorted to this remedy in a case not 
a hundredth part as urgent as the present. 

Butitis said it is dishonorable to do it, it is 
shameful todoit. Sir, Į would rather stand upon 
the pages of history as the man who stood forth 
to vindicate our own glorious soldiery in a way 
that the public law points out than to stand there 
as the man who shrank from his duty because it 
was a disagreeable one. I tell you, sir, the honor 
of this nation is only to be vindicated by protect- 
ing the rights of your soldiery in the hands of the 
enemy. If you think you are going to treasure 
up honor to this nation by showing yourself too 
cowardly, too sublimated, to resort to the only 
remedy that is practical and pointed out by na- 
tions, you greatly mistake that meed of honor 
that nations give to each other for action. Nay, 
sir, we shall be pointed at as inhuman, as sneak- 
ing out of a duty incumbent upon us, that we did 
not vindicate the honor and dignity of the nation 
by protecting the poor men whom we had it in 
our power to protect. The honor of the nation, 
our bonor as men, consists in the performance of 
this rugged and disagreeable but necessary duty, 

I hope, sir, that this resolution will not pass 
from the consideration of the Senate. I willask, 
just at this stage, that it may be read as I pro- 
pose to amend it, and I ask Senators to listen to 
it to see if there is anything in it that requires that 
it should go again before the committee that they 
may get some further light on the subject. 

The PRESIDING OFFICER, The reading 
of the resolution as proposed to be amended by 
the Senator from Ohio is called for, and it will be 
read if there be no objection. 

Mr. WADE. I will thank Senators to listen 
to it, because it is the best argument that can be 
made against many of theirs, 

The Secretary read the amendment, which was 
to strike out all after the word “ retaliation” in 
the seventh line, in the following words: 

That in our opinion such retaliation ought to be inflicted 
upon the insurgent officers now in our hands, or hereafter 
to fall into our hands as prisoners; that such officers ougbt 
to be subjected to like treatment practiced toward our of- 
ficers or soldiers in the bands of the insurgents, in respect 
to quantity and quality of food, clothing, fuel, medicine, 
medieal attendance, personal exposure, or other mode of 
dealing with them; that with a view to the same ends, the 
insurgent prisoners in our hands ought to be placed under 
the control and in the keeping of officers and men who 
have themselves been prisoners in the bands of the insur- 
gents, and have thus acquired a knowledge of their mode of 
treating Union prisoners; that explicit instructions ought 
to be given to the forces having the charge of such insur- 
gent prisoners, requiring them to carry out strictly and 
promptly the principles of this resolution in every case, 
until the President, having received satisfactory informa- 
tion of the abandonment by the insurgents of such barba- 
rous practices, shall revoke or modify said instructions. 


Congress do not, however, intend by this resolution to limit - 


or restrict the power of the President to the modes or prin- 
ciples of retaliation herein mentioned, but only to advise a 
resort to them as demanded by the occasion. 


And to insert in lieu thereof: 

That the executive and military authorities of the United 
States are hereby directed to retaliate upon the prisoners 
of the enemy in such manner and kind as shall be effective 
in deterring him from the perpetration in future of cruel 
and barbarous treatment of our soldiers. 


So that the joint resolution will read: 


Whereas it has come to the knowledge of Congress that 
great numbers of our soldiers who have fallen as prisoners 
of war inte the hands of the insurgents have been subjected 
to treatment unexampled for cruelty in the history of civil- 
ized war, and finding its parallels only in the conduct of 
savage tribes; a treatment resulting in the death of multi- 
tudes by the slow but designed process of starvation, aud 
by mortal diseases occasioned by insufficientand unbeaithy 
food, by wanton exposure of their persons to the inclem- 
ency of the weather, and by deliberate assassination of in- 
nocent and unoffending men, and the murder in cold blood 
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of prisoners after surrender 3 and whereas a continuance of 
these barbarities, in contempt of the laws of war and in 
disregard of the remonstrances of the national authorities, 
lias presented to us the alternative of ailowing our brave 
soldiers tbus ta be destroyed or to apply the principle of re- 
taliation for their protecuon: Therefore, 

Resolved, &e., 'Vhat inthe judgment of Congress it has 
become justifiable and necessary that the Presidentshould, 
in order to prevent the continuance and recurrence of such 
barbarities, aud to insure the observance by the just 
of the laws of civilized war, resort at onee to meast 
yetaliations that tbe executive and military autborities 
the United States are hereby directed to retaliate upon the 
prisoners of the enemy in such manner and kind as shalt 
be effective in deterring him from the perpetration in fu- 
ture of eruel and barbarous treatment of our soldiers, 

Mr. WADE. Now, Mr. President, if a Sena- 
tor is forretaliation, if he is for the principle of it, 
he cannot have it ina milder form than itis there. 
Itdoes not prescribe exactly what the retaliation 
shall consist in. The President is only directed 
to make it effectual by such meansas to him shall 
appear proper to beused. I would have it much 
stronger than that. I would pay them in kind. 1 
have no such scruples as induce gentemen to 
shrink from retaliation in kind—an eye foran eye, 
and a tooth fora tooth,intimeofwar. That ismy 
doctrine. That was the doctrine of General Wash- 
ington. That was the doctrine of our predeces- 
sors in this body in all our previcus wars. 

Shall we treat rebels who really have forfeited 
their lives by their treachery more leniently than 
our forefathers treated our enemies of other na- 
tions in wars which were international wars? Is 
thereanything that pleads in behalfof these rebels 
that does not apply to independent nations at war? 
By the admitted law of all mankind, a soldier 
fighting in a just war does not forfeit his life by 
being taken prisoner; he must be used according 
to the custom of civilized nations, which is, not 

` to harm a hair of his head after he has surren- 
dered, Thatis the principle as applied to inde- 
pendent nations, Do these rebels commend them- 
selves to a milder treatment because they are 
revels? When a man hag perjured his soul be- 
fore God, and committed treason against his coun- 
try, isthata reason why special limitations should 
be made in his behalf? [trust not. The same 
principles apply here that apply in all wars, no 
more, no less. If we were to apply the principle 
in such cases strictly, it would be against these 
rebels, because they are rebels, and have thereby 
forfeited their lives. 

But Lask no other treatment between us and 
them than as between independent nation andin- 
dependent nation, J invoke the great. principles 
of international law in protection of our poor sol- 
diers in the hands of a barbarous enemy, and I 
ask no more. Will you give it, or wil] you turn 
your backs coldly on these poor men and say to 
them, ‘Our pity is reserved entirely forthe enemy; 
we have none on our own men, for we cannot 
bear the idea that ap accursed rebel shal) receive 
the same meed of justice?” Is there a Senator here 
who wishes to go out of this body with this con- 
demnation upon his head, that he would not in- 
yoke the well-known international law in behalf 
of our men suffering, as we are told, these hor- 
rible barbarities at the hands of this insolent and 
accursed foe? Shall we fold our arms and aban- 
don the men whom we have compelled into the 
field to fight our battles, and to defend us against 
this accursed enemy, to their fate withoutan effort 
to rescue them ? 

The Senator from Massachusetts [Mr. Wix- 
sox] offered a remedy here, he offered an amend- 
ment to this resolution, which I observed was 
looked upon with favor by some Senators. It 
was that twocommissioners should be appointed 
by the President to visit the rebel authorities and 
there enter intoa compact on this subject with 
some of them; be did not tell us who, in hisamend- 
ment. If they were to go to the civil authorities 
there and enter into such a compact, you would 
thereby acknowledge beyond doubt the independ- 
ence of Une confederate States. Is that what you 
intend to do? France and England and every | 
Power in Europe would say at once, ‘ You your- | 
selves led the way to the acknowledgment of 
their independence the moment you sent commis- 
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sioners there to treat with them.” 
Senator did not intend this; bat such is the law 
of nations and so it will be held by every nation 
in Europe. In that way our mouths would be 
stopped when they recognized the southern con- 
federacy, for they would be able to say, “You 
yourselves did it first by making a compact with 
their civil and military authorities.” 

That is onereason why that proposition should 
not be adopted; but what would be the probable 
effect of itas a remedy if it were adopted? You 
send two commissioncrs down to Mr. Davis, and 
I suppose they are to hold up before him this 
“book of martyrs’? containing the testimony 
taken by the committee, and to tell him, ‘ Here, 
Mr. Davis, in Libby prison, right under your 
nose, subject to your observation daily, are the 
skeletons of men whom you have reduced from 
manhood to ghosts, whose lives have becn sacri- 
ficed by yourcruelty and exposure; now wecome 
here somehow to argue you out of this.” Mr. 
Davis would say before they could get there, 
“ My friends, you cannot come within twenty 
miles of Richmond with such a statementon your 
tongues;” but he would tell them, ‘f You come 
here as slanderers; we deny that we have treated 
your prisoners wrong and harshly, but if we 
have itis not in your mouth to allege it, because 
we say that you treat our prisoners as badly as 
we treat yours;”? and they say it all over the 
South. Thatis all you would get by that. 

First of all, then, the effect of such a proposi- 
tion would be to recognize the independence of 
the rebels, and secondly it would be like sending 
Mr. Blair down there. [Laughter] 1 hope to 
God that we have all got sick of that. [hope you 
will send some other commissioner there, if you 
will have one there; for L understand that he went 
and doffed his cap to Mr. Davis and said to him, 
“I have lost no confidence in you P? Thatis the 
way we read it. That’ man with his soul per- 
jared before God and his hand red with the blood 
of his countrymen, has not acted so as to dimin- 
ish the confidence in him of this missionary, and 
that is no reason why he cannot approach him 
with the same feeling as before! Thank God, that 
is not the common sentiment of our people. If 
you send commissioners I do not know but that 
you will have to send just such men there, and 
they are to go and kneel down at the feet of Jef. 
Davis’s throne.and ask him if he wil} not be kind 
enough to treat our prisoners better than he has 
done heretofore! 

Sir, if you could get a man ever to go on such 
amiserable errand, who would be a commissioner 
to bear these tidings to Jeff. Davis, he would 
turn rightround and say, ‘¢ You are a slanderer,” 
and he would put him in Libby before he had 
time hardly to speak, [laughter,] and he ought 
to doso; I would doitif I were he,and you sent 
anybody to me on such a foolish mission as that. 
{Laughter.] What! two commissioners to go 
and ask Jeff. Davis not to be barbarous to our 
prisoners! Do you not think his heart would 
fail him before your commissioners? [Laughter.] 
In all the negatiations fer the exchange of pris- 
oners is it a fact—the proposition to which I am 
now referring presupposes it to be a fact—that 
not one word has been lisped about these barbar- 
ities, and that no attempt has been made to rem- 
edy them? Itis the inference to be drawn from 
the proposition, and | fear before God that it is | 
true. 

I do not believe you éan find in the history of 
mankind an instance where agreat nation having 
its armies inthe field, and havinga knowledge for 
two long years of the inhumanities and barbar- 
ities that are grinding them to powder and redu- 
cing them to death by inches, has borne such 
things without any attempt to resent them. Not 
only were the facts made manifest two years ago, 
but the prisoners who have been returning con- 
tinually at intervals ever since bear upon their 
persons the accursed marks of the martyrdom | 
they have suffered; and these who ought to be 
the guardians of our brave soldiers, whose first 


I know the 


duty is to protect them, have lisped not a word | 


on the subject. 


I know of nothing that has gone 
out either from Congress or the Executive to re- 
dress this great wrong, As 1 have’ said’, I feel 
deeply that I have not brought the subject before 
Congress heretofore; but I hoped the Executive 
would do his duty, as I understood that he pim» 
ised to do; bat when we find that he has not done 
it, we cannot excuse it to ourselves that we have 
stood silent so long. j 

Reflect upon it, Senators; suppose those near 
and dear to you were in these prisons, and you 
saw that their lives were ebbing away day by 
day, and you knew that the horrors of their pris- 
ons would soon end their miserable existence 
unless you interposed in their behalf, would you 
not doit? Ido not believe there is a Senator on 
this floor who has not been appealed to over and 
over again by wives and by mothers whose hus- 
bands and sons were in this jeopardy. How 
often have we received communications like this: 
“I have letters from my poor boy, and death is 
his certain doom unless he can be rescued in a 
very short time.’? Whose soul is not harrowed 
up with the idea that while the country owes its 
brave sons this protection, he has to reply to that 
poor mother, ‘I have no power to do anything in 
your behalf; the Government has not lifted its 
voice even to makeaprotestin your behalf??? And ` 
yet gentlemen think that we have done our full 
duty to thesemen whoare thus dying in our cause} 
Sir; we have notdoneit. These barbarities have 
been proved so that they cannot be denied. No- 
body pretends to deny them. You cannot look 
with composure now upon the daguerreotypes of 
those men whose skeletons are before you and 
have been for more than a year; and yet you go 
coolly away and fold up your arms and do noth- 
ing! The dreadfui story of suffering is revealed 
by every prfsoner who returns, by every man 
who escapes from prison. Every one of them 
knows precisely the inbumanities.that are prac- 
ticed. ‘There is no dodging the fact, genlemen, 
by shutting your eyes, and closing your ears, If 
you are nou-resistants, if you have embraced the 
new doctrines of Christianity now preached here, 
that the world as a world never heard of before, 
we shall know it by the disposition you make of 
these resolations, 

I want to know if you do not hold that we have 
aright tomake defensive war; if we have no right 
to protect ourselves against aggression, as was 
strongly intimated by the Senator from Missouri, 
{[Mr. Henprrson.] He invokes peculiar doc- 
trines, that, he says,are Christian doctrines, in 
behalf of this rebellion and as a bar to our doing 
anything to rescue our brave men, Hesays you 
must do good to your enemies; if they smite you 
on one cheek you must turn the other, This is 
the way he would rescue our men from these bar- 
barites! 

Mr. HENDERSON. I think the Senator from 
Ohio is doing me a very great injustice, When 
the question was put by my colleague whether I 
would not make defensive war, I think I madea 
positiveanswer, Ihave notexamined the report 
this morning of my remarks; I have not seen the 
report of them; 1 have not looked over it; but I 
fee] very well satisfied as to theanswer that J made, 
f said that nations as well as individuals, by any 
code of morals which Lhad ever seen, had aright 
of defense; and I further stated that, in my judg- 
ment, this was a defensive war upon our part. 
We certainly did not commence the war; the rebels 
commenced it. I further said, and the very amend- 
ment that 1 have submitted goes to that extent, 
that, under certain circumstances, retaliation is 
right,and ought to be adopted. {neither argued 
against itnor does my amendment argue against 
it, | said nothing against it, but 1 did argue 
against the retaliation, in kind, proposed by the 
resolution. That opposed, upon the ground that 
l thought it might be interpreted by the nations of 
the world, and would be interpreted by individuals 
throughout the country, to be in a spirit of re- 
venge; but I expressly said that I did not charge 
any vengeance, or desire to visit vengeance, on 
the part of the committee. 


-yaMr. WADE. Then Iwill ask the Senator in 
“that connection, why did he quote those passages 
` of Scripture. which seemed to deny the right to 
Yetaliate? i 
Mr. HENDERSON. . I did quote some from 
the Sermon onr the Mount.. | believe there were 
.-pome gentlemen presenton that occasion who ex- 
; pressed very great astonishment. at the doctrines 
then-proclaimed; and it seems the Senator from 
Ohio is equally astonished as was the multitude 
who gathered round upon that occasion. 
_ Mr. WADE. Then the Senator invoked the 
_ Scriptures barely for the purpose of showing his 
learning in that direction, [laughter,] and not to 
affect the argument, if 1 understand him. He 
holds that we have a right to retaliate, and yet 
he invokes the Christian doctrine to show that 
we ought not to retaliate. He evidently does it, 
then, for our benefit. When we want that bene- 
fit we’ will make a preacher or a chaplain of him. 
{Laughter.} f 
“Mv, HENDERSON. I desire to ask the Sen- 
ator if he does not believe that the code of mor- 
als ag taught,in the Sermon upon the Mount is 
eortestyaud that it ought to be followed by man- 
kind? 
Mr. WADE. 


I do, but I think you most egre- 
giously misapply it. 1 do not think it applies to 
any such case as this. If the Senator does, what 
becomes of his argument for retaliation, which he 
says he holds to? 

Mr, HENDERSON. I am very glad indeed 
that my friend from Ohio is a believer; but he 

, ought to remember that ‘ the devils also believe 
and tremble.” (Laughter.} 

Mr. WADE.” Ido not'see any trembling in 

“that quarter, and 1 am sure there is none in this. 
[Laughter] But, Mr. President, putting all that 
aside, 1 do not really know what the Senator 
‘intended by the long argument he made. Iam 
sincere in saying that I watched his argument, 
and when he got through I could not tell whether 
he was for retaliation or against it; because he 
said he was for retaliation and then he proceeded 
to quote Scripture—which he said be believed in 
—to show that it was altogether wrong and ought 
not to be resorted to. I thought I saw an incon- 
sistency, and I think so now. I see, however, 
or think { see, that we can propose no sort of re- 
taliation to which he will agree. He says he is 
opposed to retaliation in kind., There is nothing 
in any of these resolutions which says it shall be 
in kind. The resolution reported by the com- 
mittee was merely advisory, not mandatory; my 
amendinent makes it mandatory but does not pre- 
scribe the measure ‘or form of the retaliation to 
be practiced. [leave that with the President. I 
say he shall retaliate in such a way as in his 
judgment will be effectual to accomplish the end 
we have in view. I go,for that, If the rebels 
cannot be deterred from atrocities by the threat, 
I am for putting the threat into execution. The 
Senator from Connecticut need not point to me 
as aman whose nerves will quail before such a 
duty. [tell you, sir, I would starve the whole 
rebellion unless it becomes effectual so that they 
release our men from this jeopardy. f have no 
mincing of matters here. [say to you they shall 
be protected. 1 do nothing through wantonness, 
When they release our men from this barbarity, 
J am willing to say, ‘ Hands off,” and to make 
peace on this subject; but until they do I will 
make the South a desolation, and every traitor 
shall lose his life, unless they treat our men with 
humanity. Thatis my docrine. 

J know of no limitation to this principle. The 
Senator from Massachusetts [Mr, Sumner] said 
there was a limitation; but f say thatif you begin 
it, there is no Jimitation until it has the effect to 
remedy the evil complained of. You may begin 
moderately, if you please, as my amendment 
leayes the President a rightto do; you may begin 
mildly; but unless what you, do is effectual, | 
would censure the President if he did not follow 
it up with sterner and sterner measures until the 
effect should finally be produced, even if it con- 
demned to death every rebel in the southern 
States, 

_ There, sir, Į stand; for, by the eternal God, 
our soldiers, defending thelr country, shall be pro- 
tected, let it cause what evil it may to the other 
side. These are my doctrines. These are the 
doctrines of international law; they donot origi- 
nate with me. They are dottrines as old as civ- 


ilization, and interposed against barbarism as an 
effectual remedy, and as the only remedy that the 
wisdom of man has yet devised. 

Mr. President, | say again that I hope thisres- 
olution will not be recommitted, because I believe 
that every, one is satisfied that at present, as Í 
propose to amend it, it is free from all these side- 
bar arguments that have been made against it. 
Almost every Senator has announced himself in 
favor of some kind of retaliation. Some say we 
shall give notice beforehand that weintend to re- 
taliate in the future, and that we should let by- 
gones be bygones. Others say that if we retali- 
ate in kind, we shall starve their prisoners to 
death, and that will notdo. The resolution, as I 
propose to amend it, runs clear of all these things. 
{tis that the President shall retaliate for these 
offenses to the extent that he thinks will be ef- 
fectual; and he isto make the retaliation effectual, 
let it cost what it may. 1l would not enter upon 
a system of retaliation unless E intended to make 
iteffectual. The Senator from Connecticut greatly 
misunderstood me when he supposed that I offered 
the proposition barely én terrorem without intend- 
ing to carry it out. Sir, Lamnotaman of shams. 
I get up no scarecrows here. I telithe rebel au- 
thorities, ‘“ We will punish your men until you 
reform.’? Ino more want to see cruelty prac- 
ticed than do other Senators; but I want to rescue 
our brave soldiers from the accursed cruelty to 
which they are subjected. That lies at the bot- 
tom of my efforts, and in order to rescue them I 
am willingto incur any denunciations that Sena- 
tors or others may attempt to pour out upon my 
head, if I can in any degree release or relieve our 
poor soldiers from the accursed barbarism that is 
practiced upon them. They shall have my sup- 
port and my aid and my voice, I will go to an 
extreme in thatdirection. There is scarcely any- 
thing that I would not be willing to do inorder to 
effect this great purpose of protecting those whom 
it is our bounden duty to protect. 

What, sir! stand here voting for conscription 
bills to compel the young, vigorous men of our 
country to take their lives in their hands and go 
forth to defend the nation against these accursed 
rebels, and then, when they are cruelly tortured 
to death by our barbarous foe, fold our arms and 
leave them to their fate! No, sir,no. 1 never 
was guilty of an act like that, and I never will 
be. They shall be rescued if my voice and my 
vote can effect it. I leave it to others to say that 
we, having left them in the hands of their ene- 
mies without an effort to rescue them for two 
long years, will not now interfere in their behalf. 


You may recommit this resolution; you may put fi 


it in your pockets if you will; but my voice is for 
retaliation until we reach a remedy which is the 
proper and legitimate object of what we aim at. 

Mr. FOSTER. If [have understood the hon- 
orable Senator from Ohio aright, he construed 
some remarks which 1 made yesterday as hold- 
ing him up hereas a person more barbarous than 
any of the rest of us,and as advocating acts of 
barbarity toward prisoners of war. If I misun- 
derstood him, | wish he would say so. 

Mr. WADE. I will say to the Senator that I 
did not suppose he really intended to say any- 
thing wrong; but I think the tenor of his remarks 
was calculated to show that we who were advo- 
cating this measure were stirring upa pretty bar- 
barous remedy, and one that we should not be 
warranted in resorting to, for he turned to me to 
know if [ would stand by and see a man starve 
to death. My answeris that the death might be 
out of my sight, and not in it, and if the death is 
to occur, | would rather it should be the death 
of a rebel than of a Union soldier. 

Mr. FOSTER. So far from imputing to the 
honorable Senator the barbarity to which he al- 
ludes, I very sedulously avoided saying anything 
of the kind, because Í had no such belief or im- 
pression on my mind; byt now, from the expla- 
nation of the Senator, | see that the wrong I did 
him was in supposing that he would not stand 
by and starve a man to death. I expressly said 
yesterday that [did not believeit. liseems that 
in-that I was mistaken, for he nowavows that he 
would. Of course he bas a right to make the 
decision for himself; it is not mine, but bis. 1 
must, however, still beg his pardon for believing 
that { knew his mind in that respect, when it 
should come to the point, better than he does him- 
self, and that, notwithstanding the impulse under 
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which he speaks, he would not stand by deliber- 
ately and hold a prisoner of war in his custody 
and starve him to death. 

Mr,z~WADE. Notasa remedy for our starv- 
ing prisoners in their hands? 

Mr. FOSTER. Notasa remedy for anything. 
The Senator would not do it,in my belief. Ifhe 
insists that he would, and that I am at the same 
time charging him with barbarity, or holding him 
up to the Senate as encouraging acts of barbarity, 
he will see that it is he who does it and not I. 

Mr. JOHNSON. I donot risc, Mr. President, 
for the purpose of making an effort to influence 
the vote of any member of the Senate either upon 
the original proposition or upon the suggested 
amendments, because it is very evident that upon 
the whole subject the mind of the Senate is already 
made up.” It could not well be otherwise, because 
the argument on both sides has been in a great 
measure, if not entirely,exhausted. My princi- 
pal object is to state, as briefly as I can, the rea- 
sons that will influence my own vote; and before 
I proceed in that purpose l may be permitted to 
say that neither of the members of the committee 
by whom the original resolution was reported 
need have disavowed any inhuman purpose either 
on the part of the committee or on the part of any 
individual member of the committee. Those of 
us who know them, and their constituents who 
know them, and the country, will hardly fora 
moment credit even the suspicion that they design 
by this measure anything inhuman in the ordi- 
nary acceptation of the term, or anything else than 
such as they may deem proper to arrest the in- 
humanity which has been practiced upon our 
own soldiers, 

I have another remark to make before I pro- 
ceed further, as preliminary. Weare now inthe 
month of January, 1865. ‘The only evidence that 
I am aware of, that is before the Senate or the 
country, of these outrages perpetrated upon our 
prisoners, was made known to the Senate and to 
the country by the report of a committtee of our 
own made in May last. The honorable Senator . 
from Ohio who shows so much zeal, and has dis- 
cussed his side of the question with so much abil- 
ity, was I think a member of the committee be- 
fore whom the evidence was taken, and of course 
wasa party tothereport. Thatreportas | find was 
submitted to the Senate on the 5ihof May, 1864. 

Mr. WADE, I will remind the Senator that 
there was a previous report made on another oc- 
casion, which showed these barbarities, long be- 
fore that, 

Mr. JOHNSON. Iam aware of that, and that 
makes the argument stronger, I think, for the 
purposes for which I propose to use it, There 
was, then,a report made before 1864 0n the same 
subject, and that report also disclosed to the coun: 
try and to the Senate the existence of these bar- 
barities. Now, l do not understand that, at least 
from the 5th of May, 1864, down to the present 
time, these barbarities have been continued. I 
have no evidence before me, and I do not believe 
that the evidence is to be obtained anywhere, that 
this conduct on the part of the rebels now exists. 

Mr. FOSTER. Allow me to assure the bon- 
orable Senator that heis entirely mistaken. The 
last officer who escaped from Richland jail, in 
Columbia, South Carolina, left there as late. ag 
the 24th or 28ih of December; he was ten days 
in getting down the river, and he has arrived here 
in the North in the month of January, within ff- 
teen days past, and he stated to me, as I told the 
Senate yesterday, that the ration of the officers 
then confined, when he left there, on the 24th or 
Bih of December, (L am not certain which,) was 
one pint of Indian meal per day and a few pinches 
of salt, and occasionally a little sorghum; and that 
was the whole ration for a day. 

Mr. JOHNSON. The honorable member mis- 
understood me. 

Mr. SUMNER. If the Senator from Mary- 
land will yield, I will move that the Senate now 
proceed to the consideration of executive busi- 
ness, which will leave this question in order for 
to-morrow, 

Mr. JOHNSON, I have no objection, provided 
it is understood that I have the floor to-morrow. 
[ Certainly.’’] i : 

Mr. WADE. Before the question is put on 
the motion of the Senator from Massachusetts, I 
wish to ask that the amendment I have offered to 
this resolution be printed. 
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The PRESIDING OFFICER. That order 


will be made. 
EXECUTIVE SESSION. 
On motion of Mr. SUMNER, the Senate pro- 
ceeded to the consideration of executive business; 


and after some time spent in executive session 
the doors were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuourspay, January 26, 1865. ` 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. W, H. CHANNING. 
‘The Journal of yesterday was read and approved. 


PREEMPTION RIGHTS IN COLORADO. 


Mr. BENNET, by unanimous consent, in- 
troduced a bill in relation to preémption rights in 
Colorado Territory; which was read a first and 


second time, and referred to the Committee on 
Public Lands. 


SETTLEMENTS ON THE PUBLIC LANDS. 


Mr. BENNET. Task the unanimous consent 
of the House to offer the following resolution: 

Resolved, That the Committee on Public Lands be in- 
structed to inquire into the propriety of so changing exist- 
ing laws as to legalize the settlement by loyal citizens upon 
any and ali the public domain of the United States to which 
the Indian title has been or may be extinguished, and re- 
port by bill or otherwise. 


Mr. HOLMAN. [shall not object to the reso- 
lution if the words ‘except mineral lands” be 
inserted, 

Mr. WASHBURNE, of Ilinois. 
modification. 

Mr. BENNET. Ohno, the resolution is in- 
tended to cover that. 

Mr. HOLMAN, Then I object to it. 


GEOLOGICAL SURVEY OF COLORADO. 


Mr. BENNET, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, ‘pat the Committee on Public Lands be in- 
structed to inquire into the propriety of providing by law 
for a geological survey of Colorado and other mining Terri- 
tories of the United States, and report by bill or otherwise. 


ORDER OF BUSINESS. 


Mr, WASHBURNE, of Hlinois. I desire to 
move to postpone the consideration of the special 
order, being the motion submitted by the gentle- 
man from Ohio, [Mr. PEennLETON,] to reconsider 
the vote of the House at the jast session upon the 

joint resolution in relation to the admission of 
heads of Executive Departments on the floor of 
the House. As the gentleman entitled to the floor 
{Mr. Cox] is not now present, E move to post- 
pone the special order until after the morning 
hour. We can get through some important busi- 
ness in that time. 

The SPEAKER. The motion to reconsider, 
the consideration of which was pending at the 
time the House adjourned on yesterday, is nota 
special order, Butbeing a motion to reconsider, 
it is a privileged question, - 

Mr. WASH BURNE, of Ilinois. Then I move 
to postpone its further consideration unul after 
the morning hour. I want to get at the regular 
order of business. 

Mr. PENDLETON. I hope the gentleman 
from Illinois, [Mr. Wasnpurne, | instead of press- 
ing the motion to postpone, will goon with what- 
ever he may have to do until my colleague [Mr. 
Cox] comes in, The Committee of Ways and 
Means are striving very hard to get in some of 
their bills; and if the gentleman will just go on 
with the ordinary business of the House, that wili 
answer his purpose. 

Mr. WASHBURNE, of Ilinois. Very well; 
that is all I want. 

No objection was made. 

NATIONAL CURRENCY. 

Mr. STEVENS, by unanimous consent, re- 

norted from the Committee of Ways and Means 


a bill toamend an act entivied ‘An act to pro- 
videa national currency secured by the pledge of 


Accept that 


United States bonds, and to provide for the circu- | 


lation and redemption thereof.” 

Mr. STEVENS. I ask that the bill be printed, 
and postponed until a week from next Monday, 
and made the special arder for that day after the 
morning hour, and from day to day until dis- 
posed of, 


| the business as reported. 


The question was taken,and the motion was 
agreed to. 


INSPECTORS OF CUSTOMS, 


Mr. STEVENS also, by unanimous consent, 
reported from the Committee of Waysand Means 
a bill to amend an act entitled An act to in- 
crease the compensation of inspectors of customs 
in certain ports,” approved April 29, 1864. 

Mr. STEVENS, Í think there will be no ob- 
jection to this bill after hearing it read. 

Mr. WASHBURNE, of Hlinois. I cannot con- 
sent to have the bill taken up and acted upon at 
this time; I am willing to have it introduced, and 
postponed. 

Mr. STEVENS. Then I move that the bill 
be postponed till Wednesday next, and made the 
special order for that day after the morning hour, 
and from day to day until disposed of: 

The motion was agreed to. 


COLLECTORS OF CUSTOMS. 


Mr. STEVENS, by unanimous consent, re- 
ported from the Committee of Ways and Means 
a bill for the relief of collectors and surveyors of 
customs in certain cases. 

Mr. STEVENS. Ido not think that after the 
reading of this bill any objection will be made 
to its consideration and passage at this time. I 
therefore ask unanimous consent to take this bill 
up and consider it at this time. 

The bill was read at length. It provides that 
‘in all cases in which any collector or surveyor of 
customs has paid or accounted for, or is charged 
with duties accruing under the joint resolution to 
increase temporarily the duties on imports, ap- 
proved April 29, 1864, and in which the Secretary 
of the ‘Treasury shall be satisfied that the collec- 
tion of said duties was omitted by said collector 
or surveyor in consequence of not being informed 
of the passage of said resolution under which said 
duties have accrued, the Secretary of the ‘freas- 
ury, under such rules and regulations as he may 
prescribe, shall remit or refund, as the case may 
require, said duties to such collectors. 

No objection was made to the consideration of 
the bill. 

Mr. STEVENS. I will state in a few words 
the object of this bill. We passed an act, dated 
the 29th of April, 1864, signed at that time by 
the President. But it was not promulgated until 
the 30th of the month. In the mean time it took 
effect from the day of its being signed. Several 
collectors in different parts of the country did 
not hear of the passage of the act for two days 
after it was signed, and went on in the old way, 
omitting to collect the new duties imposed by the 
act. The collector of the customs at Chicago 
was one; and the collectors in all the western 
country are in the same condition. ‘This bill is 
intended to enable the Secretary of the Treasury 
to release them and not hold them responsible for 
the non-collection of duties under those circum- 
stances. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
read the third time, and passed. 

Mr. STEVENS moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 
Mr. WASHBURNE, of Illinois. 


I desire to 


| make some reports from the Committee on Com- 


merce. 

Mr. HOLMAN. Is it the understanding that 
the motion to reconsider, pending at the time of 
adjournment yesterday, has been passed over 
informally? 


The SPEAKER. Passed over until the gen- 


| tleman from Ohio [Mr. Cox] who is entitled to 


the floor upon that question shall come in. 

Mr. HOLMAN. Jglesire to have the privi- 
lege of making the ordinary point of order upon 
If the gentleman from 
lilinois [Mr. Wasuscrne] asks unanimous con- 
sent to report hig bills, then of course the ques- 
tion comes up. 1 call for the regular order of 
business. 

Mr. WASHBURNE, of Illinois, The reg- 
ular order of business will suit my case exactly. 
} move to postpone the regular order until the 
gentleman from Ohio [Mr. Cox] comes in. 

Mr. HOLMAN. | withdraw the call for the 


regular order, at the request of’ the gentleman 
from Ohio, [Mr. Penbreron.] E 
Mr. WASHBURNE; ‘of. Hlinois. I desire to 
make regular reports from the Committee on Göm- 
mercè, which the gentleman can hear from: the 
Clerk’s desk, a ae bee 
The SPEAKER. The privileged question’ of 
the motion to reconsider having been passed“o ver 
informally, the Illinois ship-canal bill will conie 
up before the regular order of business, °° 1" 
Mr. WASHBURNE, of Illinois, Then [mov 
to postpone the Illinois ship-canal bill until: the 
time fixed for the consideration of the Niagara 
ship-canal bill. © . 
The motion was agreed to. ee 
The SPEAKER. The next business in order 
is the regular call of committees for reports, com- 
mencing with the Committee on Commerce. 


UNITED STATES MINT AT DALLES CITY. 


Mr. WASHBURNE, of Illinois. Iam directed 
by the Committee on Commerce to report back 
the bill to relocate the United States branch mint 
at Dalles city, provided for by the act approved 
July, 1864, and to ask that they be discharged 
from the further consideration of that bill, and 
that it be referred to the Committee of Ways and 
Means. 

The motion was agreed to, 


FOG-BELL ON GOVERNOR’S ISLAND, NEW YORK, 


Mr. WASHBURNE, of Ilinois. I am. di- 
rected by the Committee on Commerce to report 
a bill which is founded on a letter by the Secre- 
tary of the Treasury and a report of the Light- 
House Board, to appropriate $500 for the erection 
of a fog-bell or a fog-trumpet on Governor’s isl- 
and, in the harbor of New York. There seems 
to be a necessity for the erection of a fog-bell 
there. It is recommended by the Secretary of the 
Treasury, by the collector of the port of New 
York, and by the Light-House Board, If any 
gentleman objects, it must go to the Committee of 
the Whole on thestate of the Union, If not, then 
{ would ask to have the bill passed now. 

The bill was read at length, ; 

Mr. PIKE. 1 will not object to the consider- 
ation of this bill at this time if the gentleman will 
accept an amendment I desire to offer. 

Mr. WASHBURNE, of Illinois. I have no 
authority to accept an amendment, for this bih ig 
a report from a committee. 

Mr. PIKE. Then] object. 

The bill was received and referred to the Com- 
mittee of the Whole on the state of the Union. 
ASSISTANT INSPECTORS OF STEAMBOATS. 
Mr. WASHBURNE, of Minois. 1 am in- 
structed by the Committee on Commerce to report 
back a bill (H. R. No. 667) to provide for two 
assistant inspectors of steamboats in the city of 
New York, and for two local. inspectors at Ga- 
lena, Ilinois, and to ask for its consideration at 

this time. 

The bill was read at length. 

Section one provides for the appointment of 
two assistant inspectors of steamboatsin the city 
of New York, with an annual compensation of 
$1,200 each; and two local inspectors at Galena, 
Hlinois, with an annual compensation of $800 
each; whose duties shall be the same that are pre- 
scribed by the steamboat act of August 30, 1862. 

Section two provides that in lieu of the fees for 
inspection now collected, there shall be levied and 
collected the sum of twenty-five dollars for cach 
vessel of one hundred tons, and five cents for 
each additional ton. 

Section three provides for the repeal of all acts 
or parts of acts inconsistent with the provisions 
of this bill. 

Mr. SPALDING. I want to move to strike 
out the two inspectors at Galena, Linois. 

The SPEAKER. The gentleman from Ilinois 
is entitled to. the floor, 

Mr. WASHBURNE, of Illinois. 

ield for that purpose. 

Mr. MORRILL. Asl amin favor of economy 
I would like to ask the gentleman from Tlinois 
whether there is any necessity for these inspect- 
ors at Galena. I understand that the channel at 
that point does not afford a currentforany steam- 
boat of more than two feet draught. 

Mr. STEVENS. I hope the gentleman will 
allow the bill to be postponed. 

Mr. WASHBURNE, of Illinois. 


I do not 


I will atate 


he House the provisions of the bill;.and then, 
majority of the House do not wish to pass the 


bill, they can refuse to do so, 
Mr, STEV 
printed... 
Ka Mr: W 


S. -understand it has not been 


ASHIBURNE, of Ilinois, No, sir; it 


r. Speaker-——— 

` NE, of Illinois, I-:believe I 
to.the-flopr. 0 

. TheSPEAKEER. » The gentleman from Illinois 

declines.to yield, and must be allowed to proceed 

Without interruption, -= 

Mr. WASHBURNE, of Ilinois. I send to 

» the Clerk.a letter:from the Secretary of the Treas- 

wry, which J ask may be read. 

ved he Clerk-vead, as follows: 


am entitled. 


woo 4 kO ORBasORY DEPARTMENT, January 23, 1865. 
Sım. [ have.the houor to acknowledge the receipt of 
yourlétter ofthe T1th instant, transmitting a copy of a bill 
jntraduced into the House of Representatives, creating two 
sistant lo tal inspectors of steamboats for the district of 
"York, ahd a new local hoard for the district of Ga- 
gnay Minois, with a request that 1 communicate any sug- 
gestioug Lbave:io make upon the subject. 
‘You also request a statement of the amount of fees 
dived’ under the amendment of the steamboat law 
proved June 8, 1854. 
i>Fpe board of supervising inspectors in their last annual 
report say two assistant inspectors for the district of New 
York, and a new local board for the port of Galena, Pi- 
nois, will be required, it addition to those already author- 
ized by law. I think their suggestion should be complied 
with; and J am also of the opinion that the salaries of the 
assistant Inspectors at New York should be larger than are 
provated for in the bili luciosed by you. 
da compliange with the request of the committee ap- 


painted by the board of supervising inspectors at their Jast 
finual meeting ; and in a reply to a communication of the 
228t0 instant froid the chairman of the Committee on Com- 
mere’ of the United States Senate, asking for information 
relative to thé necessity and, propriety of Senate bill No. 
iL, Po regulate the salaries olsteamboat Inspectors on the 
Pacific coast of the United States, and tor other purposes,” 
becoming a law. I transinitted on the l4th instant to the 
ehairman of that committee a draft of a bill, a copy or 
which, with the letter accompavying it, is herewith in- 
Jefosed, i 
* T'he return of fees received under the “act to create an 
additional supervising inspector of steamboats,” &c., ap- 
proved June 8, 1864, can only in part be given, as complete 
returus bave not yet been made to this Department, 

JT sawill take this occasion to suggest that the sixth scetion 
of toe actlast referred to be amended by the passage of 
the sections berewith inelosed. 

W. P. PESSENDEN, 


With gréat respect, 
, Secretary of the Treasury. 
BE. B. Wasusurng, Chairman of the Committee on 


sa 
*" Gommerce, Louse of Representatives of the United States. | 


Mr. WASHBURNE, of Illinois. The object 
of this bill is to create two assistant inspectors in 
the city of New York, and two local inspectors 
at Galena; and the second section is in relation 
to thé ‘tax upon tonnage, The attention of the 
Commitee on Commerce was called to this sub- 
ject by the report of the board of supervising in- 
apectors, who have this whole matter in charge. 
They report to the Secretary ef the Treasury, (I 
will read it for the benefit of my friend from Ver- 
mont) that ‘ two assistant inspectors for the dis- 
trict of New York and a new local board for the 


port of Galena, Illinois, will be required, in ad- j 


dition-to those already authorized by law.” 

Twill state to my friend from Vermont why 
this.addifional- board is necessary. ‘Lhe district 
of the supervising inspector for that district ex- 
tends from the moath of the illinois river to the 
Red river of the north and the northern boundary 
of the country, ‘The Jaw of last session requires 
the inspection of all ferry-boats, all tow-boats, 
and all tug-boats; and it has been found utierly 
imposaible for the supervising inspector of that 
Gistrict to inspect all these classes of boats. 

And in regard to the question of economy, let 
mesay to my friend from Vermont that the law 
of jast session provided for a very heavy inspec- 
tion fee; so that this steamboat law, which for- 
merly cost the Government $80,000 per annum, 
has, by the legislation initiated by the Commit 
tee on Commerce at the last Congress and at the 
last session of this Congress, been made almosta 
self-sustaining machine. I addressed a letter to the 


Secretary of the Treasury asking the amount of | 


fees which had been received under this law. He 


replies that he cannot. tell, because the returns | 


have not been received... But I have 


a memorial 


from the inspectors of the city of Buffalo, in which | 


they state that in that port alone the fees which 
they have returned into the Treasury amount to 
more than ten thousand dollars, 

Mr. MORRILL. 
teman from -1Hinoia whether the salary at Buffalo 


I would like to ask the gen- } 


i 


‘salary: to $2,000. That memorial has not yet 


| I think the salary at St. Louis is $1,500. 


i that these inspectors shail be located at specified 


is the same.as. those proposed to be paid at Ga- 
lena. 

Mr. WASHBURNE, of Nlinois. The salary 
at Buffalo, as now fixed by law, is $1,200 per an- 
nem. The memorial asks an increase of this 


been acted upon by the committee. In framing 
this bill, the Committee on Commerce, in con- 
sideration of the larger amount and the greater 
importance of the business at New Yurk, have 
fixed the salary of the assistantinspectors at New 
York at $1,200, and the salary of thesame officers 
at Galena at $800. 

Mr. PIKE. The tonnage tax spoken of in the 
bill pertains, I suppose, to steam-vessels alto- 
gether. 

Mr. WASHBURNE, of Ilinois. Yes, sir. 

Mr. PIKE. The bill, so faras | observe, does 
not specify. Would the gentleman object to 
inserting the word “steam” before the word 
‘* vessels??? 

Mr. WASHBURNE, of Illinois. 
objection to that amendment. 

Mr. PIKE, Then I move to amend by insert- 
ing the word ‘* steam”? before the word “vessels.” 

‘The amendment was agreed to. 

Mr. SPALDING, I desire to ask whether 
the committee, in fixing the salary of the assist- 
ant inspectors at Galena at $800 have not made 
it higher than the average pay of steamboat in- 
spectors on the western rivers and lakes. 


Mr. WASHBURNE, of Llinois, J think not. 


I have no 


Mr. SPALDING. Out where Llive, the pay, 
I know, is five hundred or five hundred and fifty 
dollars. But I believe there is now before the 
committee, of which the gentleman is chairman, 
a petition for an increase of those salaries. If 
the gentleman proposes to raise all these salaries 
in proportion tothe pay of these officers at Galena, 
1 have no objection. 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman thinke that the salary proposed in the bill 
is too much, I will yield the floor that he may 
move to amend, 

Mr. SPALDING. I move to amend by striking 
out “eight hundred,” and inserting “ six hun- 
dred. 

Mr. WASHBURNE, of Illinois. I have no 
objection to that amendment. I yield the floor to 
have that amendment submitted. 

The SPEAKER, The amendment is pending. 

Mr. WASHBURNE, of Ilinois. I now de- 
mand the previous question. 

Mr. GANSON. I hope the gentleman will 
withdraw the demand for the previous question, 
to allow me to ask him a question. 

Mr. WASHBURNE, of Illinois. I withdraw 
it for that purpose. 

.Mr. GANSON. I presented a memorial from 
the local inspectors of Bufalo, and I want to know 
whether this relates to inspectors of that char- 
acter, 

Mr. WASHBURNE, of Illinois. It does not. 

Mr. SCHENCK. IL should like toknow what 
is the reason for providing that these Inspectors 
shall be located at Galena, lilinois. May not 
there be other points where more vessels arrive 
and depart than at Galena? 

Mr. WASHBURNE, of Illinois. If my friend 
from Ohio had been preseyt when I made my 
statement I think that he would have been satis- 
fied without asking the questioh. The district 
extends from the mouth of the Illinois river to 
Sc. Pauland above. Galena is about midway be- 
tween the two boundaries of the district. 

Mr. SCHENCK. Lask the gentleman whether 
the inspector is required to make his headquarters 
at any particular place, or whether he is merely 
appointed for the district? Flere it is provided 


places. I desire to know from the chairman of 
the Committee on Commerce whether this bill 
harmonizes with the law in bther cases. 

Mr. WASHBURNE, of Iliinois. Ht does. The 
inspectors are appointed for districts, and they | 
have to be located somewhere. 

Mr. SCHENCK. The gentleman does notan- 
swer my question, Inspectors are appointed for 
districts, but the gentleman’s bill goes further, 
and provides that these inspectors shail be located 
at Galena. 

Mr. WASHBURNE, of Illinois. My friend 
does not seem to comprehend this matter. By 
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the steamboat law. the United States-are divided 
into nine supervising districts; there is a super- 
vising inspector for each district, and in cach dis- 
trict there are Jocal inspectors to aid the super- 
vising inspectors, These supervising inspectors 
have charge of this whole matter, and recommend 
to Congress, through the Secretary of the Treas- 
ury, what is required for the public good. They 
recommend where boards should be established, 
This is not merely a matter for position... The bill 
only carries out the object of the steamboat law. 

I will say to the gentleman from Ohio that the 
dutics of the supervising inspector have so in- 
creased by bringing in tug-boats, ferry-boats, and 
tow-boats, that it is impossible for him to perform 
them without this assistance. 

As to the question of the expenditure under the 
law which we passed at the last session of Con- 
gress, I will add that the fees more than pay alt 
the expenses, 

Mr. WILSON. As this is not a matter of of 
fice, but of convenience for the district, I ask the 
gentleman whether he is willing to allow me to 
offer an amendment fixing one of these inspectors 
at Dubuque, lowa? ; 

Mr. WASHBURNE, of Ilinois. I do not 
know that there is any local question here. I. 
hope that my friend willnotinterfere with a mat- 
ter of this kind. 

Mr. SPALDING, I withdraw my amendment. 

Mr, BLAIR. 1 hope that my friend will per- 
mit me to move an amendment, to appoint in- 
spectors at Parkersburg ard Wheeling, West 
Virginia. à 

Mr. WASHBURNE, of Illinois. I will state 
to my friend from West Virginia precisely the 
state of this question, There were no less than 
four boards in that district; at Cincinnati, Wheel- 
ing, Louisville, and Pittshurg. The supervising 
inspectors recommended that the board at Wheel- 
ing should be discontinued because there was no 
necessity for it, and Congress at the last session 
accordingly repealed that portion ofthe act. They 
said that there was no necessity for a board at 
Wheeling, as there was one at Pittsburg, within 
one hundred niiles, one at Cincinnati, and one at 
Louisville, 

Mr. BLAIR. Task the gentleman from Hli- 
nois whether, if there were none in his State, he 
would think it right and just. We have none ia 
our State at all,and it is not right that we should 
be thus deprived of that privilege. 

Mr. WASHBURNE, of Illinois. If any of 
the gentleman’s constituents at Wheeling desire , 
to have their boats inspected they can in twenty- 
four or.in twelve hours get a local inspector from 
Piusburg down there. 

Mr. LLUBBARD, of Jowa. I desire toask the 
gentleman from Illinois how many of the steam- 
boats navigating the upper Misstasippi pass by 
Galena. 

Mr. MOORHEAD. I wish to state that it ig 
within my personal knowledge that the abolition 
of the board of inspectorsat Wheeling has caused 
great inconvenience, as the inspectors at Pitts- 
burg have had to Jeave their business there and 
goto Wheeling. I hope the board at Wheeling 
will be restored, 

Mr. BROWN, of West Virginia. I hope the 
gentleman from Mlinois will allow an amendment 
to that effect. to be offered, It is right and just 
that we should have one board of local inspectors 
in that State. The idea that the people of West 
Virginia must go to Pittsburg to have their boats 
inspected is preposterous. 

Mr. WASHBURNE, of Minois, 
the previous question. 

Mr. BROWN, of West Virginia. 
the bill will be voted down. 

Mr. GARFIELD. 1 would inquire of the gen- 
tleman where Galena is situated? 

Mr. WASHBURNE, of Illinois. F ean tell 
the gentleman; it is in the third eongressional 
district of [linois; itis the residence of the greatest 
military hero of the age, General Grant. [Laugh- 
ter.] 1 demand the previous question. 

Mr. MALLORY. I ask the gentleman to 
yield to me a moment to offer an amendment. 

Mr. WASHBURNE, of [linois. Jecannot. 

Mr. MALLORY. | ask that the bill may be 
read again. 1 was notin when this matter came 
up; and the gentleman from Ilinois is acting very 
unkindly. 

The bill was again read. 


I demand 


hen I hope 


1865. 


Mr. MALLORY. Now I move that the bill 
be laid on the table. 


Mr. WASHBURNE, of Hlinois. 


Will the 


gentleman from Kentucky allow me to ask him j; 


a question? Does he desire to have the bill post- 
poned for the purpose of having it printed? 

Mr. JOHNSON, of Pennsylvania. 
all discussion, 

Mr. MALLORY. Tasked the gentleman from 
Minois to withdraw the demand for the previous 
question to enable me to offeran amendment, He 
declined, and now let the bill meet its fate. 

The yeas and nays were ordered. 

The question was put; and it was decided in the 

affirmative—yeas 69, nays 58, not voting 55; as 
follows: 
_ ¥EAS—Messrs. William J, Allen, Ancona, Augustus 
©. Baldwin, Joho D, Baldwin, Blair, Bliss, Boyd, Broomall, 
William G. Brown, Clay, Cox, Cravens, Ufcury Winter 
Davis, Thomas T. Davis, Dawson, Deming, Denison, Don- 
nelly, Eden, Edgerton, Eldridge, Frank, Ganson, Garfield, 
Griswold, Hate, Harding, Harrington. Herrick, Hutchins, 
Philip Johuson, William Johnson, Kalbfciseh, Kernan, 
King, Knox, Law, Lazear, Long, Mallory, McAllister, 
McClurg, McDowell, William UL. Miller, Moorhead, James 
R. Morris, Mor 
dieton, Radrord, Samuel J, Randall, Robinson, Rogers, 
James S. Rollins, Schenck, Scoficid, Smith, William G. 
Ste 
Wheeler, Chilton A. White, Joseph W. White, and Win- 
ficld—69. 

NAYS--Messrs. James C, Allen, Alley, Allison, Arnold, 
Baxter, Beaman, Blow, Boutwell, Brooks, James 
Chanter, Ambrose W. Clark, Cobb, Cole, Dawes, Dixon, 
Driggs, Eckley, Etiot, Grinnell, Benjamin G. Harris, Higby, 
Hooper, Asahel W, Hubbard, John H. Hubbard, Mgersoll, 
Orlando Ketlogg, Longycar, Marvin, MeBride, Melndoc, 
Samuel F, Miller, Daniel Morris, Amos Myers, Norton, 
Odell, Charles O'Neill, Orth, Patterson, Perham, Pike, 
Price, William H. Randall, Alexander U, Rice, Joho H., 
Rice, Edward H. Rollins, Ross, Shannon, Sloan, Smith- 
ers, Spalding. Stuart, Thayer, Townsend, Upson, Elihu B. 
Washibarue, William B. Washburn, and W ilson—58. 

NOT VOTING — Me Ames, Anderson, Ashley, 
Baily, Blaine, Brandegee, Freeman Clarke, Cofiroth, Cres- 
well, Dumout, Euglish, Farusworth, Pinck, Gooch. Grider, 
Jal, Charlies M. Harris, Holman, Hotebkiss, Hulburd, 
Jenckes, Julian, Kasson, Kelley, Francis W. Kellogy, 
Knapp, Le Blond, Gituejohu, Loan, Marey, MeKinney, 
Middicton, Morrill, Leonard Myers, Perry, Pomeroy, 
Pruyn, Scott, Starr, Jobn B, Steele, Sweat, Thomas, Van 
Valkenburgh, Voorhees, Ward, Webster, Whatey, Wil- 
Jams, Wilder, Windom, Benjamin Wood, Fernando 
Wood, Woodbridge, Worthington, and Yeumun—so. 


So the bill was laid on the table. 

“Mr, PENDLETON, Inow demand the regu- 
lar order of business. 

The SPEAKER. The regular order of busi- 
ness is the motion to reconsider the vote by which 
the bill of the ELouse, No. 214, was recommitted 
to the select committee. Before that subject is 
taken up the Speaker asks unanimous consent to 
present several executive communications, 

EXECUTIVE COMMUNICATIONS. 

The SPEAKER, by unanimous consent, laid 
before the House a communieation from the Sec- 
retary of State transmitting, in compliance with 
the act of August 26, 1842, a report of the inci- 
dental expenses of the State Department for the 
year ending June 30, 1864; which was laid on the 
table, and ordered to be printed. 

Also, a communication from the Secretary of 
the Treasury transmitting, in accordance with 
the act of April 2, 1792, an account of the re- 


ceipts and expenditures of the United States Mint | 


for the fiscal year ending June 30, 1864; which 
was laid on the table, and ordered to be printed. 

Also, a communication from the War Depart- 
ment in relation to the appointment of commis- 


sioners to award compensation to the owners of | 


slaves enlisted as volunteers; which was laid on 
the table, and ordered to be printed, 


COMMITTEE ON COMMERCE. 


Mr. WASHBURNE, of Illinois. As the re- 
ports made by the Committee on Commerce this 
morning were by unanimous consent, of course 
this morning is not considered as one day charged 
to that committee, 

The SPEAKER. The Chair will state that the 
committee was called in its regular. order, after 
first postponing the bill in reference to the ship- 
canal, Lhe committee, however, have had but 
two fractions of morning hours, yesterday and 
to-day, and if there is no objection the Chair will 


consider the committee entitled to another morning | 


hour. 3 

Mr. SCHENCK. Mr. Speaker, I must require 
that the Committee on Commerce be called in or- 
der, and that it shall not be called again until the 


other committees have had their turn. 


Lobjectto | 


son, Nelson, Noble, Jobn O'Neill, Pen- | 


e Stevens, Stiles, Strouse, Tracy, Wadsworth, | 


. Brown, 
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Mr. WASHBURNE, of Iinois. The Com- 
mittee on Commerce have had but one morning. 

The SPEAKER. The Chair thinks otherwise, 
The committee was called yesterday and it was 
called again to day. Yesterday the committee 
was regularly called, and it reported one bil. To~ 
day it would have been called by unanimous con- 
sent but the gentleman from Indiana [Mr. Hox- 
MAN] objected. Then the Chair proceeded to call 
the regular order of busintss, which was in re- 
lation to providing that the heads of executive 
Departments may occupy seats on the floor of the 
House of Representatives. Thereupon, upon the 
motion of the gentleman from Illinois, that was 
passed by for the present, and the bill in relation 


| to the ship-canal was postponed, and then the 


Committee on Commerce was culled in its regu- 
lar order, ‘he Chair, therefore, thinks that they 
have had two morning hours, although very short 
ones on each day. 

Mr. WILSON. I desire to say to my friend 
from Ohia that the bills which I propose to in- 
troduce are to be referred to committees that will 
meet to-morrow, and I desire to introduce them 
for reference merely. 

Mr. COX. l have no objection to yield if de- 
bate does not arise. 


OPINIONS OF ATTORNEY GENERALS. 
Mr. WILSON, by unanimous consent, intro- 


| duced a bill to provide for the publication of the 


opinions of the Attorney Generals of the United 
States; which was read a first and second time, 
and referred to the Committee on the Judiciary. 


UNION PACIFIC RAILROAD. 


Mr. WILSON also, by unanimous consent, 
introduced a bill to aid in the construction of a 
railroad in the State of Iowa, for the purpose of 
facilitating the construction-cf the Union Pacific 
railroad; which was read a first and second time, 
and referred to the select committce on the Pacific 
railroad. A 

Mr. PENDLETON. I now call forthe reg- 
ular order of business, and object to everything 
else. 

Mr. DRIGGS. Task the gentleman to allow 
me to introduce a bill for reference, 

Mr. PENDLETON. I would be glad to yield 
to all these gentlemen, but I am bound to the 
Committee of Ways and Means not to yield any 
more. T 

TRADE WITIL THE REBEL STATES. 


| TheSPEAKER. The Committee on Military 


Affairs was discharged yesterday from the fur- 
ther consideration of the subject of trade between 
the rebellious and loyal States heretofore referred 
to them, but that subject was not referred to the 
Committee on Commerce. If there be no objec- 
tion, it will be referred to that committee. 

No objection was made. 


ORDER OF BUSINESS. 


Mr. McBRIDE. Allow me to make an inquiry 
of the Chair in reference to the order of business. 
House bill No. 691, to authorize and aid in the 
construction of a railroad connecting the Pacific 
railroad in California with the Columbia river, in 
Oregon, and Puget sound was postponed till this 
day. 

The SPEAKER. It was postponed until 
Thursday, the 26th of January, and it will come 
up in regular order, 

Mr.McBRIDE. I understand that it was made 
the special order. 

The SPEAKER. It was not made a special 
order, according to the Calendar. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the Senate 
had passed bill of the House No. 621, making 
appropriations for the support of the Military 
Academy for the year ending the 30th of June, 
1866, with amendments, in which he was directed 
to ask the concurrence of the House. 

Also, that the Senate had passed without amend- 
ment bill of the House No. 639, making appro- 
priations for the service of the Post Office Depart- 
ment during the fiscal year ending the 30th of 
June, 1866; and bill of the House No. 659, to 
amend an act entitled “An act to provide ways 
! ànd means for the support of the Government, 


į June, 1864. 


and for other purposes,” approved the 30th of | 


| as members. 


+ Also, that the Senate had pdssed:a bill (S.No: 
212) for the relief of Henry A. Brigham, in which 
he.was directed to. ask the concurrencé of the 
House. ; BO RAS yir 
Also, that the Senate had adhered to their fourth 
amendment to the bill of the House (Na. 620) to 
supply deficiencies in the appropriations for the: 
service of the fiscal year-ending the 30th of June; ` 
1865, disagreed to,and such disagreement adhered 
to by the House. eee Pe ee 


CABYYET OFFICERS IN CONGRESS. © 


The House then proceeded to the consideration: 
of the motion to reconsider the vote by whieh the 
joint resolution of the House (No. 214) to pro- 
vide that the heads of Executive Departments may 
occupy seats on the floor of the House of Repre- 
sentatives was recommitted to the select commit- 
tee upon that subject, and upon which Mr. Cox 
was entitled to the floor. ; ; 

Mr. COX. Mr. Speaker, the House is under 
obligations to the committee for presenting this 
measure, Great good and rio harm will come from 
afreeand fall discussion of the distribution of the 
powers of the Government. In all innovations 
the burden is upon those who propose them to 
show their utility. The committee have proposed 
to change the machinery of our Government in 
two ways: first, that the heads of Departments 
shall have at all times the right to occupy seats 
and participate in debate upon all matters relating 
to the business of their Departments; secondly, 
that on two daygof the week they shallatténd the 
House and give information on all questions sub- 
mitted to them. ; i 

The details of legislation: to carry. out. these 
views I shall not consider. If the principle be 
adopted the measures will soon lose any strin- 
gency by amendments, and the coalescence of the 
executive and legislative will become, asin Engr 
land, as perfect as the institutions of each country 
will permit. a 

1 propose to discuss the question in the follow- 
ing order: first, to answer the report; second, to 
show the dangers of this innovation. 

1. To answer the report. Under this head Icon- 
sider, first, the constitutionality of the meastire. 

The committee entertain no doubt on this head. . 
There is no provision against it in the Constitu- 
tion, and itis regarded as apart of that power 
by which “each House may determine the rules 
of its proceedings.” I will not contest our power 
to pass the resoiution, But the discussion of its 
merits will show thatits passage will be an infrac- 
tion of the spirit if not of the letter of the Con- 
stitution, which provides that ‘no person hald- 
ing any office under the United States shall be a 
member of either House during his continuance 
in office.” 

The same reasoning upon which this clause 
of disqualification is founded should forbid the 
admission of the Cabinet into Congress, either to 
debate or answer inquiries. I shall show that 
there is a stronger reason for the rejection of this 
measure than for the rejection of the Cabinet 
That stronger reason is, that in 
case of membership they are liable to expulsion 
and censure, respunsible to their constituents, 
who hold over them the rod of public opinion, 


| backed by suffrage; while in the other case they 


are responsible to no one for their official tenure 
but the Chief Executive, whose subordinates and 
servants they are. A hundred censures cannot 
move them from their places. So long as they 
suit the President they can contemn the severest 
criticism and loudest anathemas of Congress. 

When this clause of disqualification for mem- 
bership was adopted it met with no opposition in 


the convention. Sosays Judge Story. Headds 
further: 


“Ithag been deemed by one convention an admirable 
provision against venality, though not perhaps sufficiently 
guarded to prevent evasion. And it has been elaborately 
vindicated by another with uncommon earnestness.’? 
—Story, page 310, see. 449, 


And here it may be proper to say that the com- 
mittee have invoked the wisdon and learning of 
Judge Story to sustain their views, Thisis amis- 
take. ‘Lhe committee have quoted only.the argu- 
ments presented in favor of that side. He states, 
with equal point, the arguments upon the otber, 
leaving the decision to the judgment of the student. 
The committee have not done justice to the ques< 
tion in thus partially presenting the case. -k will 


peau rig ot 
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oguipply the omission by citing the omitted por 

fons: k : 

“<The otlier part of the clause, which disqualifies persons 

holding any office under the United States from: being 
members of either House during their. continuance in office, 
has-béen ‘still: more universally applauded ; and has been 
vindicated upon the highest grounds of publie policy. It 
is ‘doubtless founded iha deference to State jealousy and 
waincete desire to obviate the fears, real or imaginary, that 
thie General, Government would obtain an undue preference 
over the State governments. It has also the strong recom- 
mendation that it prevents any undue influence from office, 

either upon. the, party himself or those with whom he is 
associated in legislative deliberations.” 

‘And afier the passage quoted by the commit- 

e, he proceeds to say: 

“Such is the reasoning by which many enlightened 
statesmen have not only been led to doubt, but even to deny 
the value of this constitutional disqualification. Andeven 
the-niost strenuous advocates of it are compelled so far to 
admit its force.as to concede that the measures of the ex- 
ecittive government, so far as they fall within the imme- 
diate department of a particular office, might be more di- 
rectly and fully explained on the floor of the House. Still, 
owever, the reasoning from the British practice has not 
ten deemed satisfactory by the public; and the guard in- 
põsed by the Constitutidn has been received with gen- 
-ertl approbation; and has been thought to have worked 
well: during our: experience under the national Govern- 
ment. Indeed, the strongly marked parties in the British 
Parliament, and their consequent dissensions, have been 
useribed’ to the non-existence of any such restraints; and 
` the progress of the influence of the Crown, and the sup- 

posed. corruptions of legislation, have been by some writers 
traced back to the same original blemish. Whether these 
inferences are borne out by historical facts is a matter upon 
whicli different judgments may arrive at different conclu- 
sions} and a work like the present is not the proper place 
to discuss. them.”?—Slory, pages 313, 314. 

So that we may draw from these citations, 
these reasons against the measure proposed by 
the committee: first, extreme party dissensions, 
owing to the presence of the executive agents in 
the House; second, the progress of the undue in- 
fluence of the Executive; third, the corruptions 
of the Legislature; fourth, a well grounded jeal- 
ousy of Federal predominance over State govein- 
ments. But to me the principal reason is the un- 
-due.and corrupting influences of such a connec- 
ion. upon both Cabinet and Congress. If this 
reasoning be found valid, then the Constitution 
is-violated in its essential spirit by the disturb- 
ance of that healthful equilibrium between the 
legislative and executive which it was designed 
by the framers of the Constitution to avoid. But 
of these points E will speak particularly hereafter. 

Second, the practice and precedents appealed 
to:by the committee. 

The committee appeul to legislation and prac- 
tice—to the law of 1787—authorizing the head of 
the Treasury to make report, in person or in 
“writing, to either branch. Because of these pre- 
cedents they regard the power as unquestioned. 
‘The faétthat this law and custom, used in 1789 
by the Departments of State and of the Treasury, 
and yet unrepealed, has fallen into desuetude, is 
rather evidence that not only has the guard of the 
Constitution been regarded as salutary as against 
membership, but, by ‘general approbation,” 
against the entrée of the Cabinet into the debates 
and:déliberation of Congress, Atleast, as Judge 
Story. says, the reasoning from the British prac- 
tice has not been deemed satisfactory to the pub- 
lic. In fact, as I shall show, the British experi- 
ence led to their exclusion here. And yet “the 
rules,” say the committee, ‘now recommended 
are almost identical with those ofthe British House 
of Commons.: The gentleman from Vermont 
[Mr. MorriLL] has most thoroughly answered 
this portion of the report. If, however, the spirit 
of the Constitution is not to be regarded, the in- 
expediency of the measure will be sufficiently 
apparent. 

-o Thirdyas to the influence of the Executive upon 
the-Legislature. The committee state that the 
object of the resolution is to influence legislation 
by the Executive. They would recognize that in- 
fluence and give it authority. Assuming that such 
an influence will, does, and must exist, they pro- 
pose to make it open, official, and honorable, in- 
stead of secret, unrecognized, and liable to abuse. 
This sort of argument would find its par value in 
an argument like the following: robbery in the 
shape of burglary will exist; it is all wrong, but 
jt exists; let us recognize the fact, and by law 
make it open, honorable, and authoritative, in- 
stead of secret, nocturnal, and liable to be abused; 
let us authorize highway robbery as something 
bold and romantic. Or, prostitution exists, secret 
and dangerous; let us license and legalize it, and 


H 


the practice, so deleterious when secret, will lose 
its deformity when open. Executive influence 
upon legislation is wrong, dangerous, and sub- 
versive of freedom; it exists, but is now covert 
and dangerous; let us make it open, bold, and 
authoritative, and it will be innoxious. 

If the means were constitutional and it would 
dignify and purify the executive influence, I 
might vote for it. But I cannot see that because 
you increase the opportunities of executive con- 
tact with the legislature you diminish the conta- 
gion and the fatal corruption as its consequence. 
Because you debar the Cabinet member from a 
vote do you prevent his influence in the House? 
If you require open debate do you stop secret in- 
trigue? Did not Walpole debate and corrupt the 
House? Did not the younger Pitt defy Parlia- 
ment even in debate, and coerce the Commons? 
The whipper-in ona division, the manager of the 
House, were not these incident to open and au- 
thorized discussion? The Government felt more 
interest in the result of the vote, because it had 
been called directly to the bar. {t stopped at no 
means to secure its triumph. The threats of the 
third George again and again to leave the island 
and to place those under the royal ban who voted 
against his measures, was the accompaniment of 
the fiercest wrangles of Parliament and the most 
open arraignment of ministers. I admit that if 
the influence of the Executive is desirable in our 
legislation, it should be open, declared, and au- 
thorized, rather than secret, concealed, and un- 
authorized. But this resolution facilitates the 
secrecy and authorizes the influence which we 
deprecate and should prevent. 

Fourth, as to the information to be derived 
from the admission of the Cabinet, and the cases 
cited by the committee. 

Two objects are sought by this measure, say 
the committee: first, general debate; second, in- 
formation from Cabinet officers. Both areincluded 
in the sccond specification.: If the object were 
only infermation, we have the means provided 
already. Conferences by committees with the 
Departments furnish one medium. The citations 
appended to the report of the committee show that 
this is almost always a prerequisite to the matur- 
ing of measures. In the cases cited on pages 
11, 12, 13, et seq. of the report, the complaints 
were, not thatthe Departments would not furnish 
information or recommend measures, but that in 
those particularinstances the information was not 
definite or the recommendation made in writing, 
But the debates in those cases showed that such 
information and recommendation were easily ob- 
tained. In the cases of the legal tender and 
gold bill, the debate brought out the letters of the 
Secretary of the Treasury. In the case of the 
loan bill, the instance cited is most unfortunate 
as an argument for this measure. The appear- 
ance of the Secretary and Assistant Secretary of 
the Treasury upon the floor of the House had the 
effect of subverting the judgment of the Tlouse. 
The gentleman from Pennsylvania had moved 
that the interest of the bonds should be paid in 
currency. It was carried by twenty-one major- 
ity. Whén reported to the House, lo! it was 
defeated 59 to 81, a change of forty-two on a 
question as to which the House were informed 
of the facts, as to which the executive officers 
only expressed their wish and opinion! What 
humiliation! No undue arguments were used; 
no bribe or corruption is charged. Simply their 
presence on the floor turned the heads of forty- 
two statesmen!’ If their casual visit and the ex- 
pression of a wish without argumentation could 
work such wonders, what sort of a body would 
we become with. the presence of the Cabinet here 
twice a week for information and at all times for 
debate and influence? The other instance cited is 
senatorial, on the bounty question. The only 
trouble in that case was that the chairman of the 
Military Committee had missed seeing the Secre- 
tary of War, and failed to possess himself of any 
authentic letter or recommendation of the Depart- 
ment. No one doubted but he might have re- 
ceived the information. The points were, not 


that the recommendation was not made, but, as | 
Senator Ciarg said, (page 17,) the information | 


had not been asked for, and, as Senator GRIMES 
said, there had been no action of the Administra- 
tion on the subject, or at least no unity of action. 
Afterward, the letter of Mr. Stanton was read, 
and the difficulty properly obviated, 


So far, then, as the Congress require informa- 
tion and advice from the Departments, they can al- 
ways obtain it, perhaps in over-abundance. Ifit 
come not in the graces of oratory it will come in 
the more pithy, and, in this age, more useful, and, 
in this House, indispensable, form of writing and 
printing. Ifthe ordinary reports of the Depart- 
ments and the answers to resolutions of inquiry 
are not sufficient, will not these informal inter- 
views of members and committees with the heads 
of Departments answer every purpose? 

If the object of the measure is information, we 
have the media now. If it be to influence action, 
that influence must be for good or evil. If for 
good, always and inevitably, Congress is utterly 
inconsequential and insignificant—a registering 
body, a contemptible and expensive nonentity, 
worse than the fifth wheel to a coach. For what, 
sir, is the need of Congress, if all the recommen- 
dations of the Executive are to be invariably fol- 
lowed? Better dispense with all legislation, or 
make our system conform to those cited by the 
committee from Europe and South America, 
where, except in England, (owing to peculiar cir- 
cumstances hereafter considered,) the Legislature 
is the tool of the ministry as the ministry is too 
often the tool of the monarchy. If the Cabinet 
influence is generally good and only exceptionably 
vicious, we have the means already of reaching 
its valuable suggestions, and I do not propose to 
enlarge its sphere of evil. But if the influence of 
the Executive is generally evil, corrupting to both 
Cabinet and Congress, aggrandizing unduly one 
department of power to the detriment of another, 
and consequently to the derangement of our sys- 
tem, and if it is only occasionally good, then we 
are bound not only to prevent but to guard with 
extreme jealousy every attempt to encroach with 
such influence upon the province of the Legisla~ 
ture. 

In the remarks which I have submitted, l meet 
the two propositions of the committee as elabo- 
rated by them: first, that Congress should avail 
itself of the best possible means of information 
in relation to measures; for do we not have at our 
command all that we could get by the presence of 
the Cabinet in the House? Second, as to the 
character of the influence of the Executive upon 
the Legislature; for have I not shown that this 
measure will not prevent it being secret, corrup- 
tive, or unauthorized ? 

Fifthly, a few words as to the argument ab in- 
convenienti. The committee somewhat anticipate 
this objection. - They say (page 5) that “it hag 
been said that the time of the Segretaries would 
be so engrossed that they could not attend to the 
discharge of their other duties. If this shall prove 
true, they must have more assistance.” Itis an- 
swer enough to appeal to members as to the con- 
dition of their own business now before the De- 
partments. They are nearly all behind. We 
must have the ear of the heads of Departments; 
and if they are compelled to attend here, and take 
part in debates, what time will they have, even 
with the aid of the assistants we have already 
given, to attend to Department business? But I 
leave to others the elaboration of this argument. 
I say nothing now about their appearance and 
speaking here delaying our own labor. That 
would appropriately come under the argumentum 
ad misericordiam, [laughter,] for it would be in- 
tolerably irksome to have their explanations and 
speeches here on all questions raised. 

Il. Imigntrest the argumenthere. ButI believe 
this measure is fraught with great danger. It is 
a step toward the absorption of the power of Con- 
gress by the Executive, and therefore a step not 
to be countenanced either at this time or at any 
other time. : 

On this héad I consider its effect, first,on State 
rights. If, as I assume, this measure increases 
the executive influence and absorbs the legisla- 
tive, it tends to aggrandize and consolidate power 
in the Federal Executive, and makes the array 
against the States much more formidable, and 
subtracts from them their proper influence in the 
economy of our Government. Some of the com- 
mittee are looked upon as strong defenders of the 
reserved rights of the States. They look with 
apprehension on the encroachments of the Fed- 
eral Government upon the ungranted domain of 
the States. It is for such that Judge Story’s 
argument is emphatic, when he says tnat “the 
restrictions upon executive connection with the 
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Legislature were founded in deference to State jeal- 
ousy, and a sincere desire to obviate the fears, 
real or imaginary, that the General Government 
would obtain an undue preference over the State 
governments.” The gentleman from Vermont 
[Mr. MorRILL] has shown the views taken by the 
earlier statesmen, coinciding with this view of 
Judge Story. I need notrecitethem. The com- 
mittee in their report seem not to have anticipated 
thisargumentsitisleft forthe disciples of Hamilton, 
like the gentleman from Vermont, to defend State 
rights, Surely, if you magnify and energize the 
Federal Executive by an unfair aggregation of 
powers in that office at the expense of the Con- 
gress, you begin the work of consolidation. You 
give to power new material, until upon the ruins 
of our old system of a just distribution of power, 
we erect a throne of paramount power whose 
sovereign occupant in his supremacy would rob 
the States of their rights to aggrandize his own 
splendor, This plan, therefore, tends to create 
the same laws, the same kind of dependence, con- 
sequently the same notions and the same interests, 
throughout all the country with its diverse inter- 
ests; for the power it would strengthen is the Ex- 
ecutive, which is not like the Senate or the Con- 
gress, representative of States and localities, but 
in a sense more nearly representative of the people 
of the United States. 

Second, the time is unfortunate for such a radi- 
cal change as that proposed. Hercin lies one of 
its dangers. Itisa time of war. The Executive 
in such a time tends to enlarge its powers. This 
is not altogether avoidable. Jt then calls to itsaid 
all the sophistry of necessity. Itis the old sa- 
tanic plea, With an Army of nearly a million, 
and a patronage of $3,000,000 per diem, and 
with a corps of ambitious men—placemen and 
contractors—hanging about the chambers of 
power, desirous to placate the supreme will and 
to enjoy its favors, it is not surprising that in 
time of war the dispensing power should grow 
colossal, overshadowing all other departments 
and absorbing all other sovereignties. Yet itis 
at such a time that the committee proposes a 
measure which tends to increase the Executive. 
I know that the committee think that its effect will 
be otherwise, and give asa reason that power 
exercised openly in Congress will find its antag- 
onism and barrier in honest deference to public 
opinion, and be restrained in its own disposition 
to increase. But is that the effect of the exercise 
of power by this Executive? In the face of a 
most earnest protest from every press and public 
man who had not slavishly bowed to its behests 
simply because it was power; in spite of a protest 
of nearly two million people, the power of the 
President expands boldly, openly, and flagrantly. 
Patronage is more powerful than logic. Neces- 
sity crushes the free press and arrests free speech. 
Would the habeas corpus be abolished, and all the 
restraints of personal freedom be annulled, and 
our prisons groan with victims, except in time of 
war? The power which, in time of peace, was 
a toy for a lady’s hand, like the tent of the faérie, 
enlarges in time of war so that great armies re- 
pose beneath its folds. When did the executive 
power in England most overshadow and defy 

ublicopinion? The Crown augmented when Pitt 
defied the people and their Parliament; then king 
and minister becameabsolute. The wise commen- 
tator, Thomas {rskine May, (Constitutional 
History, volume one, page 82,) in drawing his 
picture of this era of English history, draws also 
a conclusion similar to the one which I now de- 
clare, when he says: j 


« A war is generally favorable to authority by bringing 
together the peaple and the Government in acommon cause 
and combined exertions. ‘The Freneh war, notwithstand- 
jug its heavy burdens and numerous failures, was popular 
on account of the principles it was supposed to represents 
and the vast expenditure, if it distressed the people, mul- 
tiplied the patronage of the Crown, afforded a rich harvest 
for coutractors, aud made the fortunes of farmers and man- 
ufacturers by raising the price of every description of prod- 
uce, The moneyed class’ rallied round the war min- 
ister, bought seats in Parliament with their sudden gains, 
ranged themseives in a strong phalanx behind their leader, 
cheered his speeches, and voted for him on every division. 
Their zeal was rewarded with peerages, buronetcies, pa- 
tranage, and all the good things which an inordinate ex- 
penditare enabled him to dispense, For years opposition 
in Parliament to a minister thus supported was an idle 
fonn; and if beyond its walls the voice of complaint was 
raised, the arm Of the Jaw was strong and swift to silenee 
it. To oppose the minister had become high treason to 


the State.” Os i i f 
To oppose the minister in open Parliament, in 


| tion of powers. 


free debate, in timeof war, when power found its 
antagonists and barriers, as it to-day finds them 
here, was accounted high treason! Yet, say the 
committee, the rules now recommended—now, in 
time of most gigantic war—are almost identical 
with those of the British House of Commons! 
Identical, sir, witha system which not only made 
war almost perpetual by filling the Legislature 
with placemen, pensioners, claquers, and con- 
tractors, rewarding them with peerages, baronet- 
cies, patronage, and all the good things which come 
from an inordinate expenditure, but which made 
the Opposition a mere form in the Begislature, and 
stifled it with oppression when raised outside of 
the Legislature! Isitto this system that the com- 
mittee would assimilate our own Congress? God 
forbid! 

Third, I now consider the dangers of the inti- 
macy between the Executive and the Legislature. 
If even the rights of the States were safe, and 
even if this were a time of peace, still .[ would, as 
a Democrat, as a Republican, never allow the Ex- 
ecutive to approach any nearer the Legislature 
than is entirely consistent with the movement of 
each in their own well-defined circuit. As with 
nature, so with institutions. Of two plants in 
the vicinity of each other, the fruitof one will lose 
its peculiar flavor and be assimilated to the taste 
of the other, if that other have the stronger fiber, 
the richer nutriment, and happens to be near by. 
So in the stellar world the lesser luminary will, 
unless restrained, fly toward the greater, to be by 
it absorbed. 

The committee truly say that the framers of 
the Constitution did not intend to establish an 
absolute separation of the legislative and execu- 
tive departments. This is true. The separation 
is not absolute; if it were, they could not sub- 
sist in the same system; but I affirm that they 
endeavored by every guard to allow just as litle 
connection between the parts as would enable the 
Government in its entirety to perform its func- 
tions, i 

The committee instance the veto power, to 
show that there is a connection between the law- 
making and law-executing departments. ‘The 
argument proves too much. ‘The veto of the 
President is the limit of the presidential inter- 
ference, and its exercise is allowed only after the 
law is passed; and even then, after the Executive 
bas exhausted his reasons for the veto, he may 
be overruled by a vote of two thirds. Ifthe Ex- 
ecutive, by his agents of the Cabinet, exert his’ 
influence in the making of laws, where is the 
necessity for the veto? Lis veto is then an ab- 
surdity. So Judge Story regards it, The veto 
is the Executive arm for the defense of its own 
powers. ‘The Legislature is presumed to have 
no desire to favor them. When laws are passed 
by a Legislature misled by a love of power, a 
spirit of faction, a political impulse, or a persua- 
sive influence, local or sectional, which may not 
reach the Executive, he being the representative 
of the whole nation in the aggregate, then the veto 
has its use. Says Story, page 32: 

“He will have an opportunity soberly to examine the 
acts and resolutions passed by the Legislature, nol having 
partaken of the feelings or combinations which have pro- 


cured their passage, aud thus to correct what will some- 
times be wrong, trom interference as weh us design.”’ 


His responsibility is independent of Congress. 
To join his duties with law making is to destroy 
his responsibility and derange the properd istribu- 
Go one step further. Suppose a 
law of great value passed, then vetocd ; neverthe- 
less two thirds of Congress favor it; but in come 
the Cabinet, and by threat, bribery, promises of 
patronage and gifts of honor, the legislative will 
is subordinated: are not the people robbed of their 
fair right in the Legislature? Voting is not the 
only way of making Jaws. Voting presupposes, 
influences. Voting is but the sign of what has 
been done. Ifthese influencesare reached by Cab- 
inet cajolery or honeyed blandishments from the 
masters of patronage and fountains of honor, the 
influence is not less, but rather greater, than ifthe 
Cabinet had the rightto vote. Indeed, some Gov- 
ernments which allow the ministry to have the 


entrée to the Legislature expressly and strangely | 


forbid their presence when the vote comes off. 
This is the case in Brazil, Costa Rica, Portugal, 
and Spain. But what guard is there in such 
cases——for the influence is exerted gencrally before 
and notatthe vote? Suh, even these guards show 
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the jealousy of the Legislature against the domi» 
naling influences of the Executive even in such 
monarchical countries. es 

What, then, are the relations which the three 
departments of our Government sustain. to each. 
other? Elow are they intended to actin harmony? 
Mr. Madison has considered this matter in Noss. 
47 and 48 of the Federalist, The distinctness and 
separation of the three departments is by him, ag 
it was by Montesquieu, regarded as an essential 
precaution in favor of liberty, He was careful to 
show that the several departments of power were 
so distributed and blended in our system as at once 
to preserve symmetry and beauty of form, and to 
prevent any part of it from being exposed to the 
danger of being crushed by the disproportionate 
weight of other parts, He regarded the accumula- 
tion of powers, legislative, executive, and judi- 
cial, in the same hands, as the very essence of tyre 
anny. Hence, if there is any approach toward 
such accumulation, my argument is that there is 
an approach toward tyranny. If there can beno 
liberty where the Legislature and Executive are 
one, is not liberty endangered when you absorb an 
essential function or feature of one by,the other. 
Says Montesquieu: 

“There can be no liberty when the legislative and ex- 
ecutive powers are united in the same body or person, be- 
cause apprehensions may arise lest the same inonarch or! 
senate may enact tyrannical Jaws to execute them ina 
tyrannical manner; or were the power of judging joined 
with the legislative, the life and liberty ofthe subjects 
would be exposed to arbitrary control, for the judge would 
then be legislator. Were it joined tothe executive, the 
judge might have all the violeuce of the oppressor.?? 

Mr. Madison draws from the several consti- 
tutions of the States as then existing, New Hamp- 
shire, Massachusetts, New York, Pennsylvania, 
Delaware, Maryland, Virginia, and others, to 
show that the several departments are inhibited 
from exercising the powers of either of the other 
departments. The language of these early con- 
stitutions yet remain in our present constitutions. 
Nota single State of this large Confederacy has 
ever in its constitution so departed from the model 
of the Federal Legislature as to allow the member- 
ship of the Executive, (Cushing, page 610,) or of 
his aids in administration, or even their presence 
for debate or influence. Massachusetts early de- 
clared this fundamental article of liberty: 

“ That the legislative departinent shall never exercise the 
executive or judicial powers, or either of them ; the execu 
tive shall never exercise the legislative and judicial powers, 
or either of them; the judicial shall never exercise the legis- 
lative and executive powers, or either of them.” 

The jealousy of uniting one department with 
another has been carried so fur that the depart- 
ments have been only so far connected and blended 
as to give to each a constitutional control over 
the other. This is the degree of separation essen- 
tial to a free Government, Allow this and you 
will have no despotic Congress with its many 
heads; no Congress dependent on one head; you 
will have no irresponsible judiciary; and no arbi- 
trary Executive. If the Executive can use his 
appliances at will upon a legislature, either by in- 
trigue or debate, then the Legislature becomes the 
executive tool; and although itsown powers may 
expand yet if used by the Executive the growth 
of legislative privilege is the increase of the ex- 
ecutive prerogative, 

If it be proper to call the Cabinet to the lower 
House why should not some portion of it be 
called to the Senate? Is it because the model of 
the British constitution has carried away the com- 
mittee? 

If it be proper to call the Cabinet to the House, 
why not call in the President? We haveno min- 
istry asin England. The President is responsi- 
blesandheonly. The Cabinet are but the minis- 
ters of his will. He can dismiss them at pleasure. 
They have no policy. : 

If'it be proper to call the Cabinet, why not 
the Commander-in-Chief?, Why not summon 
General Grant to sit here, and to answer the 
inquiries of civilians in search of military news 
and strategy? Why not? For the reason that 
all military officers are kept without the Senate- 
house. Because they are the hands of the Exec- 
utive, and liberty permits no brute force to over- 
awe or dictate, If the Commander of the Army 
is the mailed hand of the Executive, is not the 
Secretary of State also his hand gloved in silk? 
And is there more danger from the iron hand than 
the silken glove? 

But if it be proper to call in the Cabinet, why 
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; lin the Supreme Court, or its chief? Do 
‘the committee wish to copy the British precedent, 
where the law lordscan advise, though they do not 


, legal tender, belligerency, and the new 
s which.this civil war is causing? The 
o ttee refer us, with a smile, no doubt, from 
its complaisant chairman, to Hayti for our guids 
anes. [Laughter] That precedent was intended. 
for the other side of the House., I accept it in.all 
earnestness. In Hayti the secretary of stateand 
“the grand judge are by.the constitution the ora- 
tors.charged with representing the executive by 
oral. communication to both houses. Why not 
send for Mr. Chase, along with Mr, Seward, and 
here let them struggle for the next Presidency 
before the peaple’s Representatives? 

The committee inform us that if the rules be 
fective, or limit too narrowly the right of a de- 
„changes can hereafter be made. They take 
titish House of Commons for their model, 
d they. assert that the “rules now, recom- 
mended are almost identical.” If that be the case, 
the changes should involve an entirely new sys- 
tem of accountability among the departments of 
our Government. Indeed, our form of govern- 
ment will. need a radical change. Judge Story 
says (Commentaries, page 329) that 
~i The whole structure of our Government is so entirely 
different, and the clements of which it is composed are so 
dissimilar from that of England, that no argument can be 


drawn from the practice of the latter to assist us in a just 
arrangement of the executive authority.” 


In England one branch of Parliament, the Com- 
mons, is ostensibly supreme. If not corrupted or 
madedependent on the Crown by intimidation, it 
isthe ruling power of the realm. Though the 
Crown. may appoint the ministry, itis the Parlia- 
ment which dethrones them by a vote ** of want of 
confidence.” There is no responsibility for any 
act of administration upon the Crown. ‘The sanc- 
tity of the Crown forbids it to be wrong., Minis- 
ters ‘are toppled over, but the throne remains; 
hence the real power, if not corrupted, over the 
executive isin the Commons. The ministry is 
the fountain of honor and patronage in fact, though 
the Crown may bein name; hence the putrescent 
corruptions which have made the history of Eng- 
lish legislation so infamous. Notso in this coun- 
try.. We have no ministry here, no premier. The 
Cabinet have power and do advise the President, 
but he, and not Congress, can alone displace them. 
Hence in our system the President has the power 
of the Crown and the ministry both, and is above 
the reach of the Commons or the Congress. 

In England the queen only has the power to 
name the ministry; the Parliament has the power 
to direct its policy and compel its resignation; yet 
this measure would enhance the power of the 
President, making him not only king and min- 
istry, but potential in the Legislature. Add to 
this liis power to appoint judges, and the tendency 
js to unite all functions in one, which, as I have 
said, is the definition oftyranny. Ifthe committee 
would then assimilate our practice to English rules, 
Jet them ‘alter the Constitution, and require the 
Cabinet to be responsible to Congress, and the 
President and his Cabinet to abdicate when his 
policy is condemned. When you do this you 
change the very essence of our Government, 

The President represents the aggregate people; 
Congress représents States in the Senate and the 


people of the States in the House. He is elected | 


for four years. We take him for better or for 
worse. We may have a Congress in opposition 
to‘his policy for four years; and nothing we can 
do will prevent it, unless we by usurpation and 
by acorrupt judiciary intrench on his powers, 
or he, by intrigue and usurpation and obsequious 
judges, is enabled to rob Congress of its powers. 
He may appoint judges, veto laws; that is the 
limit of his control over the Legislature and the 
judiciary. If his agents approach the fountain, 
and there at its source endeavor to influence the 
making of law, he becomes an intermeddler. 
Whether he does thie by his military force or his 
cunning management, it amounts to the same 
thing, Wisely, therefore, our fathers, looking 
on English history at a time when a corrupt and 


imbecile ministry were illustrating how easy it | 


was for a stubborn king to rule a subservient 
Parliament by the presence of a great minister or 


a strong will, forbade the membership of the Ad- {i time of Richard 11 to these days, against the in- 


| the oar together at the sound of the ministerial 


erature, and laws I love and cherish, but this sys- 


ministration in the House, and fora stronger réa~ 
son should have forbidden their presence there. | 
They saw, as an old writer says, “ the king and 
his council (Craftsman, No. 440) by means of 
liveries and retainers, bring the whole kingdom 
to be of his livery;” or, as Lord Bolingbroke said 
to Walpole, they made the Parliament like slaves 
in a galley, united by their chains and tugging 


whistle. Seeing this in England, as the very 
cause of their own troubles with the parentcoun- 
try, they were jealous of such influences here. 
They may not have distrusted the first Presidents; 
but they would not allow an opportunity for the 
invasion of their own privileges or the public lib- 
erties. It was not the attack they feared from. 
the first Executives which led them to keep the 
administration aloof from the Legislature, but they 
would not allow the breach, however small, in 
the rampart, through which an attack at some 
time might be made, 

This principle, together with the English prac- 
tice, leads me, Mr. Speaker, to be jealous of our 
privileges and powers. Indeed,sir, | am notpar- 
ticularly enamored of anything English now. I 
do not like English delight over our troubles; 
English cannon when found in Fort Fisher; Eng- 
lish ships-of-war destroying our commerce under 
a hostile flag; English recognition of belligerency. 
All that is admirable in the English manners, lit- 


tem of the committee is neither admirable or de- 
sirable. 

If there is one feature in English history more 
marked than another, it is the constant conflict 
for centuries between the kingly prerogative and 
the parliamentary privilege. In the earlier times 
of the Plantagenets the motto obtained, that to 
be royal is to be loyal; the will of the king to be 
the will of the law: ‘ Que veut le roy, ce veut la 
loy.” And although under the earlier kings, 
especially those most destitute of principle, the 
liberty of the people in the Parliament received 
its most efficacious support; although Magna 
Charta came in John’s rule, and Habeas Corpus 
in the time of the second Charles, yet the royal 
prerogatives were broken by their inordinate 
strain by such monarchs, and liberty gained. It 
was enough for the king to be the fountain of 
honor and patronage, of pardon and power, gen- 
eralissimo of the army, and source of all foreign 
embassies and treaty. ‘The Commons, therefore, 
in early times, united with the people and nobility 
against the power of the Crown; and from having 
been called from boroughs and towns originally 
to provide only for the wants of the king, (De 
Lolme, volume second, page 511,) they became 
so powerful that ministers fell before their votes 
and voice. Upon their fiat hung the lives even 
of the ministers. The king himself was sup- 
posed by a fiction always to be present, really 
or by representatives; and even he was made 
liable, on a memorable occasion, to the power of 
the Commons by impeachment and death. But 
at last the popular clement by the Revolution of 
1688 became paramount. At least then began 
the struggle, which, after great convulsions, fixed 
the Crown, through the ministers as the instru- 
ments of the Parliament, and amenable to them. 
But this cannot be so in this Government, for the 
simple reason that the Congress has no control 
over the Cabinet. The extent and duration of 
the Executive, as to time and power, isclearly de- 
fined ina written constitution. Therefore no anal- 
ogy can be drawn from English precedents, ex- 
cept those which show how power tends to in- 
creuse in the Executive or ministry whenever it 
has the opportunity to use its appliances, or which 
show that the temptation to corruption is apt to be 
embraced when the object is near and the Jure 
enticing. In illustrating this partof my argument, 
my only embarrassment is in the opulence of the 
illustrations from English history. | 

I do not select a few cases because they are so 
glaring. Nor do I value in an argument a few 
exceptional cases; non ego paucis fendar maculis. 
From the very beginning of the English Govern- 
ment until now, laws were passed to regulate | 
elections and prevent the kingly influence upon | 
the Commons. In the time of the Lancaster kings 
such statutes are common. ‘t What else,’ asks 
Bolingbroke, (Craftsman, No. 440) ‘ do all these 
resolutions, declarations, and acts mean from the 
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fluence of the Crown on the elections or on the 
members of Parliament??? He answers it by 
saying that a prince tay govern according to his 
arbitrary will, or that of his more arbitrary min- 
ister,as absolutely and much more securely wiih 
than without the concurrence of a Parliament. 
He can do this ih two ways: first, by the strain 
of his prerogative, or by the corruption of. the 
Commons; and the instrument for both means, 
as shown by English history, has been an obse~ 
quious, audacious, or corrupt ministry sitting in 
Parliament. In the earlier eras of English Par- 
liaments the stretch of the prerogative was the 
means used to overawe Parliaments. Not alone 
by the threat upon members, but by acts of im- 
prisonment and decapitation; not alone by the 
threat. but by the act of dishonor and sequestra- 
tion, were the annals of Parliament sullied. In 
later times, after the Revolution of 1688, the civil 
list had increased, and with it the means of cor 
ruption; and notalone by indirect bribes in stocks, 
lotteries, pensions, places, and honors, but by a 
wanton lavishness of douceurs, directly given to 
members, the German princes on the English 
throne, and their ministers, controlled the Com- 
mons. This corruption extended then, as it, does 
now, from the House to the hustings, from the 
Parliament to the people, until the English Par- 
liament reeked, and in spite of all reform bills and 
bribery acts yetreeks, with the astounding rotten- 
ness of its representatives and electors. The only 
reason why in earlier times, as in the sixteenth 
century this same corruption did not exist isgiven 
by Hallam, (volume three, page 43,) thatthere did 
not then exist the means of that splendid corrup- 
tion which has emulated the Crassi and Luculli 
of Rome. Whereas in 1571, a member bought 
his seat for Westbury for £4, an election in York 
in the eighteenth century cost £150,000! The 
elections were controlled by the officers of the 
Government, lt became necessary, to save the 
constitution, to reform these abuses, and the Eng- 
lish statute-book groans with laws against place- 
men sitting in Parliament, against revenue officers 
having the right of suffrage, the disfranchisement 
of boroughs, and penalty on members for bribery. 

The Revolution of 1688 prevented the destruc- 
tion of the English system by the use of the pre- 
rogative. It declared against making kings inde- 
pendent of Parliaments by prerogative, but it sub- 
stituted therefor a system which made Parliaments 
dependent on kings by corruption. Which was 
the easiest mode to destroy, it is not for us to ask 
at a time when the executive influence not only 
has been exceeding its constitutional limit in this 
country, but when the means of corruption are a3 
a thousand to one in this country compared with 
England. Indeed, in the time of Walpole it was 
contended that the Parliament should corruptly 
depend on the Crown as the expedient to supply 
the want of power denied to the Crown by the 
Revolution. Even so good a moralist as Paley 
justified the use of patronage to influence Parha- 
ment. 

In glancing at this history I will arrange a few 
salient illustrations under these heads: first, the 
attempts by executive intimidation and power to - 
overawe the Commons; second, by corruption of 
the people and of the Commons to create a de- 
pendency on their part upon the Crown. 

First, most of the valuable privileges enjoyed by 
the House of Commonsis due, not to the presence 
of the ministry, nor to the monarchica] partof the 
constitution, but to the vigilant perseverance of 
tribunes of the people in spite of all the threats and 
penalties of the Crown. As carly as Edward IH 
it was customary to imprison members for free- 
dom of speech; but this, like other grievances, 
was redressed in time, not because the ministry 
were present to aid, but because the Commons 
protested, and accompanied their protests with in- 
timations that if their protests were not heeded, 
supplies to the king would be wanting. f 

The first English council was the Witenage- 
mote. lt lost its place in the Government by the 
ambition of the monarch, who designed to make 
all his vassals, and none his equals, in-the powers 
of the State. After the king began to need mili- 
tary service and taxation he called his Parliament, 
but used and disused them at pleasure. They 
were slavishly submissive. When the Tudors 
ascended to the throne the contest began which 
has ended, in this reign of Queen Victoria, in the 
subordination of nearly all executive power to 
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the ministry, or the Parliament, which can upturn 
the ministry. Henry VHI occasionally used his 
Parliaments, but used them through the personal 
interference of Cardinal Wolsey in the House of | 
Commons. (Smythe, vol. 1, p- 345.) His son, 
Edward VI, by the influence of a bad minister | 
seeking control of Parliament, issued a proclama- 
tion to influence members of Parliament; a pre- 
cedent followed afterward by Mary and by James 
I, and which in this country, if the Executive 
were more nearly connected with Congress, would 
follow every two years, and certainly every four 
years, especially in time of civil war, 

Then followed Elizabeth’s reign. Great men 
adorned her court; but around her crouched a 
submissive Parliament, They were her knights, 
and not her statesmen. She had her ministry 
subservient to her female caprices; and they 
“touched” her Parliament, and it bowed as to 
an oriental princess. It is a relief to find, what 
we so rarely find in our own times among the 
Puritans here, that old Puritan parliamentarian, 
Peter Wentworth, standing outof this gloom by 
his conspicuous intrepidity—the forerunner of 
the Hampdens and Pyms ofa later day. When 
Elizabeth strove to stop legislation by the queen’s 
pleaste, on religious matters, he spoke as fol- 
ows: 

u Woe are assembled to make, or abrogate, such Inws as 
may be the chiefest surety, safe-keeping, and enrichment 
of this noble realm of England. Ido think it expedicnt 
t0 open the commodities (advantages) that grow to the 
prince and the whole State by free speech used in, this 
place”? 

This he proceeded to do on seven different 
grounds; and he concluded: 

“That in this House, which is termed a place of free 
speech, there is nothing so necessary for the preservation 
ol the prince aud State as free speech; and without this, 
itisa scorn and mockery to call it a Parliament-house, 
for in truth it is noue, but a very school of flattery and di 
simulation, and soa fit place to serve the devil and 
angeis in, and not to glorify God and to benefit the Uom- 
monwealth.?? 

The House, it seems, out of a reverent regard 
to her Majesty’s honor, stopped him before he 
had fully finished; and ‘he was sequestered the 
House for the said speech,” Finally he was sent 
to prison; but we read of him, years afterward, 
questioning with rare courage the dispensing 
power which lost James H his crown, and should 
have lost Mr. Lincoln his—election. It was true | 
of this and subsequent reigns, as Dr. Burnet re- 
corded, that he that will go about to debate her 
Majesty’s prerogative, had ‘need walk warily.” 

The reign of the Stuarts is an cra of conflicts, 
signalized by the State craft of the kings,and the | 
protests of the Commons. The first Stuart, James 
l, had invaded even the presence of the House, 
sent its members to the Tower, and contemplated 
the beheading of others. He had even torn their 
proccedings from the journals. Prerogative went 
so far that in the time of the first Charles no 
Parliament met for twelve years. Irregular levies 
of money and men, and the severities of the Star 
Chamber and High Commission, drove the people 
to exile in America, and to despair of their liber- 
ties. ‘These institutions were the subservient Par- | 
liaments of the time—all their members being the 
tools of tyranny. At last a minister proposed 
the ship-money tax. Hampden opposed; then 
came the reaction and the revolution. The Par- 
liament conquered; only to bein turn driven from 
thcir places by the Protector, because their de- 
bates were disagreeable. When the Restoration 
came, the “ healing Parliament’? met; and the 
king was their suitor, but not long a suitor, His 
ministers were in Parliament. The republican | 
element was weeded out, Ft would have been | 
worse, but that the profusion of Charles Lf in 
his pleasures was so great that “no minister 
could find sums sufficient to buy a Parliament.” 
He stood, therefore, on his prerogative, strained 
as far as he durst, and made all the use of it he 
could.” (Craftsman, No. 442.) He even epended 
on foreign gold to bribe his Parliament and pam- 
per his mistresses. The House continued eigh- 
tcen years, a large number of members practiced 
on and a large number notoriously bribed. When 
a new Parliament was called their disposition was 
so sordid, and the flatteries around the throne so 
detestable that the English historian blushes as 
he records their slavish submission. Rassell and 
Sydney shine out of this time only by the halo 
around their martyr-brows, W hen Charles died 
his brother, James IH, added to this corruption í 
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| the ministry. (Talam, volume three, pag 


another strain of the prerogative, and a degree of 
bigotry which waswholly his own. The Parlia- 
ment of his time had been managed, both at their 
election and when they met; and so sucessfully 
managed, that when James looked over the list 
of returns he declared there were not more than 
forty names which he could have wished not 
there. Itsata year. A few brave words from 
Coke of Derby, and he was sent to the Tower 
for undutiful reflection on the king, Then came 
another reaction. It was sudden, and the Revolu- 
tion of 1688 was accomplished. 

From that time the influence of the Crown upon 
the Parliament has been most apparent and dele- 
terious by their corrupt dependency on each other. 
One of the first grievances to be remedied by the 
new dynasty was the purification of the Com- 
mons, A place bill was brought in. By itall 
members of the House of Commons were inca- 
pacitated from holding places of trust and profit. 
This was the model of our constitutional clause. 
It was passed in England finally, but rejected by 
the king’s veto. Mr. Hallam (volume three, page 
187) says: 

«The bancful system of rendering the Parliament sub- 
servient to the administration, cither by offices and pen- 
sions held at pleasure, or by more clandestine corruption, 
had not ceased with the house of Stuart. William, not 
long after his accession, fell into the worst part of this man- 
agement, which it was difficult to prevent, and, according 
to the practice of Charles's reign, induced by secret bribes 

2 f jamentary opposition to betray their cause 
on particular questions.” 

Secret-service money was proved to have been 
used among members. Hallam enumerates the 
facts, and from them it will appear why, even 


| after the place bill failed, a check was still put 


upon the number and quality of placemen in the 
lower House. The proper remedy then was the 
banishment, as our American ancestors provided, 
of all the servants of the Executive from the legis- 
lative councils of the nation. One thing, however, 
they did establish, In 1694 the hoard of revenue 
were incapacitated from sitting in the House. In 
1699 the law was extended. In 1700, by the act 
of settlement, all officers were excluded. In 1706 
the law was repealed, and but for this repeal Eng- 
land to-day would exclude the cabinet altogether; 
but she preserved the principle and limited its ex- 
tension. 

One provision she did establis 
operates against an overwhelming influ 


h, which to-day 
ence of 
e 191) 
Every member accepting an oflice must vacate and 
a new election must be had. She excluded pen- 
sioners. These provisions, says De Lolme, (vol- 
ume one, page 476, &e.,) originated from the 
continued corruption of Pariiament. An ‘act of 
security” limiting the number of persons in office 


| eligible to Parliament was enacted. l refer to these 


precautions in favor of liberty now as the argument 
against the present measare. What was reason- 
able then is, so long as human nature remains 
the same, reasonable now. As De Lolme writes: 

« It is impossible to question the policy of these enact- 
ments, for, as Algernon ney observes, € Men are naue 
rally propense to corruption 5 and if be whose will and in- 
terést it is to corrupt them be furnished wiih the means, 
he will never fail to do it, Power, honors, riches, and the 
pleasures that attend them, are the baits by which men are 
drawn to prefer a personal interest before the public good; 
and the number of those who e them isso great thathe 
Who abounds in them will be able to gain so many to his 
servic as shall be sufficient to subdue the rest, Tt is hard 
to find a tyranny in the world that its not been introduced 
in this way? In truth, be who has tasted the sweets of 
dishonest and clandestive lucre would, in the words of ihe 
poet, be no mere capable wiervé rd of abstaining from it 
than a dog from bis gre ofial.”” 

Notwithstanding all these precautions, so long 
as the ministry remained in the Commons, Par- 
liament was paramount. In the time of Aune,in 
1712, bills were again broughtin still farther lim- 
iuug the number of officers of Government who 
could sit in Parliament. Fifty was proposed. 
Even that number failed in the House of Lords. 
The principle af preserving the influence of the 
Crown unhappily prevailed. The same argu- 
ments now used for this bill were used then. 


The same indifference to personal probity and 
political integrity are observable. Well might 


dissolve one of her Par- 
liaments, declaring it was her pleasure to admit 
of no debate. Oat of this right arose the golden 
dawn of Walpole! The forecastof the wise states- 
men of England had been exerted in vain. In 
vain had place bills been again tried; in vain were 
elections contested for bribery; in vain were Mo- 


Queen Anne, therefore, 
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i tions and Parliaments, but in vain. 


| George T; 


would have been un 


| the younger Pittall throu 


tions to retrench pensions.. George I denounced 
all such bills as * villainous;” and his minisiry 
did not scruple to send Tories to the’ Tower for 
contumacious debate. A bishop declared thatan 
independent Elouse of Commons was as-incon~ 
sistent as an independent king. Truly was it 
exemplified, Forthe two powers became depend- 
ent on each other, made so by the golden mean 


į of the minister whoso long held his tainted sway: 


Doubtless Walpole had his amiable qualities. 
Some one says he would have been held worthy 
of his high station had he never posséssedit. The 
lines applied to him are well known: 
& Seen him I have, but in his happierhour 

Of social converse, ili exchanged for powers 

Seen him, uncuinbered by the venal tribe, 

Smile without art, and win without.a bribeo? 

Doubtless he used the arts of persuasion. His 
continuance in power is attributable tot a little 
to this resource, but mostly to his mercenary 
management. He arose from personal merit. 
He managed the king as well as the Commons. 
Places, pensions, bribes, were profusely strewn 
along the aisles of St-Stephen’s; and though par- 
tially hidden from the eyes of contemporaries by 
the burning of the papers of the minister, yet as 
Smollettreveals,(volumetwo, page 311,) the guilty 
minister quarreling witha confederate, Mr. Stan- 
hope, revealed their practice of selling places and 
reversions, A memberstanding upsaid, “t Since 
they had by mischance discovere their. naked- 
ness, the other members ought, according to the 
custom of the East, to turn their backs upon 
them.” In his History, Mr. May (page 300) says 
that the majority of the House of Commons was 
long retained in subjection to the minister by an 
organized system of corruption. 

‘This system was continued until the reign of 
and Lord Bute secured the aid of 
Walpole’s agent to keep up the management of 
the Commons during the early part of the reign 
of George HT. The war with America never 
dertaken or upheld but for the 
purchase of Parliament by Lord North. Shops 
were opened for members. Some years £43,000 
of the secret service were used to purchase votes. 
Stock-jobbing and lotteries were substituted for di- 
rect bribes. Not until Mr, Pitt came into office 
was there a stop put on these infamies, and then 
only fora time. Contractors, nabobs, gold—these 
are the words upon which the changes were rang 
by Burke and others pleading for reform in the 
English Parliament, But Parliament strove in 
vain; the age was corrupted by war and avarice; 
it was a time 

« When infamous Venality, grown bold, 
Wrote on its bosom, To be let or sold”? 

It was from this source that good men pre- 
dicted the ruin of English liberty. Montesquieu 
said, “ Il périra lorsque la puissance legislative 
sera plus corrompue que Vexécutive.”’ But for the 
restraints of the press gradually freeing itself 
from the toils.of the time, and the public opinion 
which was enfranchised ny the French Revolu- 
tion, the admission of the public to the Commons, 
and the publicity of the debates, the English con- 
stitution would either have been destroyed or 
revolution would have changed its features into 
something like our own. Of all the instruments 
of despotism a paid Parliament is the worst, 
just as the corruption of the best things are the 
worst. “ Tyranny,” said Sydney Smith, speak- 
ing of this time, is worst where a majority of a 
popular assembly are hired, and a few bold and 
able men by their brave speeches make the people 
believe they arc free.”? The secret influence of 
the Crown was at work through the influence of 
gh thé French wars,and 
was sapping by its corruption the foundation of 
English liberty. From that time till the last re- 
form bill of 1860 efforts have been made to lessen 
the corruption and bribery of the English elec- 

So long as 
men are moved by their interests, so long will 
places, honors, emoluments, contracts, and power 
feed the servile horde of mercenaries who will buy 
out of the labor of the appressed and tax-ridden 
people the very offices of legislation to prostitute 
them to power. 

Ido not detain the Fouse with the specific 
modes by which the Crown or the ministry have 


: ruled England througha subordinated Parliament. 


Sometimes they made the Speakers sometimes 
shut the Opposition members in the Tower; some- 
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times the king himself, as George IIL at Ports- 
mouth, interfered to secure the election: of his 
friends; sometimes the list of court favorites was 
foisted in upon. boroughs against the will of the 
people, as in. Wilkes’s case; sometimes, as in the 
case of Colonels Barré and A’Court, officers were 
deprived.of their commands for their votes in 
Parliament against taxing America. Lord Shel- 


burne:was dismissed from his office as aid-de-' 


camp to his Majesty, Mr. Fitzherbert from the 
Board of Trade, and General Conway from his 
office of Groom of the Bedchamber, for the same 
reason, James I had committed Sir Edwin 
Sandys as Charles I had committed Selden and 
others to prison, and the Georges had punished 
all prominent.opponents so far as they could for 
their conductin Parliament. Everywhere in Eng- 
lish politics.do: we find not.only open but secret 
interior cabinet influences at work to agsail the 
Parliament ‘and assist the monarch. Even Lord 
Chatham bowed so low to the king that he lost 
the dignity of his character in his obetsance, while 
he shed tears at the kindness of the king in mak- 
ing him the lord which killed his influence. In 
the time of George UI the king staked his per- 
sonal credit upon the success of his measures, 
and regarded opposition to his ministers as an 
act of disloyalty, and their defeat as an affront to 
himself.: (May, 49.) Daring this reign, when 
England lost so much, Lord North supported 
the king against the aristocracy, the Parliament 
against the peoplesand the nation against the col- 
onies. It was this influence which Mr. Burke 
called “ the perennial spring of all prodigality and 
of all disorder; which loads us with millions of 
debt; which takes vigor from our arms, wisdom 
from our councils, and every shadow of author- 
ity and credit from the most venerable parts of 
our constitution.” Complaints of this influence 
did not stop with the death or insanity of George 
IH. England learned nothing. a the subse- 
quent reign of George 1V Mr. Brougham de- 
nounced the same influences of the Crown, To 
it may justly be attributed the long discussions 
year after year as to reforms and Catholic cman- 
cipation, which in our system would never have 
been patiently listened to fora day. Upon the 
accession of Victoria the same jealousy was ap- 
parent. Sir Robert Pecl would not take office or 
form a ministry until the ladies of the queen’s 
bedchamber were dismissed! 

But why enumerate these disgraceful conflicts, 
happily unknown to our system? We have as 
yet, no corrupt civil lists, no patronage to influ- 
ence our Congresses directly, no inordinate ex- 
penditure to satisfy the greed ofplacemen;no place- 
men in Congress who, having bought their places, 
are ready to sell their votes; no letters of Wash- 
ington, Adams, or Jackson are exhumed like that 
of the English king, who wrote, ‘Ifthe Duke re- 
quires some gold pills for the election, it would 
be wrong not to satisfy bim;”’ no disgraceful traffic 
in boroughs; no “nabobs, commissaries, or West 
Indians” here to buy places with their shoddy 
wealth, and sell their votes for rank. 

But these may come. In these times, when 
wealth springs so suddenly from a hundred 
sources; when contractors, lobbies, speculators, 
stock-jobbers, and millionaires are making the 
abyss so wide between the rich and poor; when 
even the old lean earth has become as round as 
an alderman, and as oozy of oil, [laughter,] may 
we not expect a mercenary Legislature who will 
follow the executive drum when it beats to quar- 
ters, even in this Hall? 

Butis it answered that Congress, like Parlia- 
ment, holds the power of impeachment and the 
parse strings? England, too, boasted of this for 
her Commons; but impeachment has been rare in 
Envgland—only two cases since the Revolution, 
and these not of ministers, though the corruption 
has been notorious. The ministers protected 
themselves against corruption by their presence 
and their patronage. In America we have had 
little corruption of our Cabinet, because there has 
been no contact of or responsibility to Congress, 


and no occasion for its exercise of impeachment. | 


But am Í told that the Commons have a veto 
on the Crown by the vote on supplies? There is 
not a case since the Revolution, or at least but 
one or two, where the Commons have failed to 
grant just what ministers asked. (May, page 
441.) They have acquiesced in alldemands. Since 
they have controlled the finances the expenditure 


has increased fifty fold, and a stupendous national 
debt. The people have ground to complain of 
their stewardship, but the Crown and its minis- 
ters have not. 

It will be so here invariably when the heads 
of Departments are invited to our Halls. The 
subserviency will be greater, inasmuch as our 
expenditure is so unexampled, and the civil war 
has so aroused party feelings. When that time 
comes, we should so amend this measure, as it 
was suggested by Bolingbroke in the time of Wal- 
pole, that all members, whose relatives had been 
preferred, or who had sold their votes, should be 
distinguished by some outward token, that the 
galleries might note them, as you may know a 
horse to be sold by a colored ribbon on his bridle. 

The committee would assimilate our system 
with that of England. Let them not be back- 
ward, butgo to the full length of the precedent. An 
attempt was made to copy the English custom and 
to remove our desks some few yearsago. Itwas 
tried, and failed, because the body could not make 
themselves used to the change. Why not, atthe 
same time, have our Speaker dressed after the 
fashion of the English Speaker, in a silken gown 
and a horse-hair wig? 1 would be willing to give 
my mileage in the next Congress [laughter] if 
you, Mr. Speaker, would be willing to be thus 
tricked out. [Laughter.] Why not also have our 
Sergeant-at-Arms, Doorkeepers, and assistants 
dressed in black tights and knee-buckles sworded 
and belted with authority? Why not have the 
members sit with heads covered, except when ris- 
ing to debate? (Barclay’s Digest, page 78.) Why 
not introduce the peculiar exercises by which 


jubilant or impatient members are wont in the 


English Parliament to greet the speakers whom 
they like or dislike? Our rules, as collated by 
Mr. Barclay, or rather in the Manual of Jefferson, 
(Barclay, page 75,) seem to point to some such 
diversions which the committee have overlooked: 

« Nevertheless, if a member finds that it is not the in- 
clination of the Hduse to hear him, and that, by conversa- 
tion, or any other noise, [laughter,] they endeavor to drown 
his voice, it is the most prudent way to submit tothe pleas- 
ure of the House and sit down; for it scarcely ever hap- 
peus (bat they are guilty of this piece of iH manners [laugh- 
ter] without sullicicut reason.” 

The utility of such performances would be 
apparent as a relicf from the tedium of a Cabinet 
disquisition or a lecture from the throne through 
the Secretary of State. It is recorded in Cob- 
bett’s Parliamentary History, in Elizabeth’s time, 
when an arrogant ministry demanded subsidies 
of the Commons, that “an obsequious sergeant 
Hyle, said, ‘i marvel much that the House will 
stand upon granting a subsidy, when all we have 
is her Majesty’s,’ at which the House hemmed, 
laughed, andtalked.’? So that there was in Eng- 
land a remedy against ministerial arrogance in 
the boisterous clamor of the Commons. This 
system was brought to the highest refinement in 
these later days when | have seen in Parliament 
scenes of indecorum that would utterly. startle 
any one but a Disraeli or a Pecl from their pro- 
priety. Dr. Warren, in that authentic record of 
‘Titdebat Titmouse’s exercitations when elected 
to Parliament, has happily illustrated the English 
system. ‘Thatperson so long keptdown by mod- 
esty, the twin sister of merit, brought into requi- 
sition some of his early accomplishments, and 
attained a sudden distinction. He had been ac- 
customed, when a haberdasher’s clerk, to imitate 
the cries of cats, the squeaking of pigs, the bray- 
ing of donkeys, and tue yelping of curs, and the 
crowing of cocks. [Laughter.] The biographer, 
in referring to these elements of his genius, says: 

“ We could imitate a blue-bottle fly buzzing about the 
window, and, lighting upon it, abruptly cease its litte noise, 
and anon flying offagain, as suddenly resume it; a chicken, 
peering and picking its way cautiously among the growing 
cabbages 3 a eat, at midnight on the moonlit tiles, pouring 
forth the sorrows of her heart on account of the absence of 
her inconstant mate; a cock, suddenly waking out of some 
horrid dream, (it might be the nightmare,) aud, in the ec- 
stacy of its fright, crowing as though it would split at once 
its throat and heart, alarming all mavkind; a little cur, 
yelping with mingled fear and rage, at the same time, as it 
were, advancing backward, in view of a fiendish tom-cat 
with high-curved back, flaming eyes, and spitting fury.” 

It was upon a certain night when the ministry 
had a pitched battle with the Opposition that the 
opportunity came for the display of these quali- 
ties. ‘The debate waxed hot and personal. The 
leaderof thc Opposition was replying toa minister. 
It was as if my friend before me was excoriating 
the War minister for his arbitrary arrests. [Laugh- 


‘other Juarez, but no matter. 


ter.] Vehement and tumultuous cheers burst 
forth in answer to his eloquent denunciations, 
The ministry sat pale and anxious. Closing his 
recapitulation of points with frantic energy, he 
exclaimed: i 

« And now, sir, does the noble lord opposite talk of im- 
peachment? ask him in the face of this House, and of 
the whole country, Whose eyesare fixed upon it with anx - 
iety and agitation, will he presume to repeat his threat, or 
will any one on his behalf? Sir, I pause for a reply.” 

And he did pause, several seconds elapsing in 
dead silence, when presently a most astounding 
and unprecedented sound of ** cock-a-dood|e-do- 
0-00” [great laughter] issued, with inimitable 
fidelity of tone and manner, from immediately 
behind Lord Bulfinch, who sprang from his seat 
as if he had been shot. Every one started. 

Thus a ministry was saved. [Laughter.) Po- 
litical importance, never vouchsafed to eloquence, 
followed this timely expression. The member 
became famous; English parliamentary history 
received an ensamplewhich our committee would 
do well to consider in the future perfection of this 
English system reported by them! : 

During the debate of yesterday, Mr. Speaker, E 
eannot but think, after the splendid speech of my 
friend from New York, [Mr. Brooxs,] in defense 
of his privilege, he had the right to crow his 
“ cock-a-doodie-do-o.’? [Laughter.] Or perhaps 
the gentleman from Illinois, [Mr. Incrrsou4,] 
after his splendid defense of General Grant, {laugh- 
ter,] was entitled to practice the same art of states- 
manship. [Laughter.] I might have called on 
the venerable member from Pennsylvania, [Mr. 
Srevens,] after his good-natured reply [laughter] 
to my friend from New York, [Mr. Brooxs,] to 
give us an exulting crow over his success! 

Were I possessed of such an accomplishment, 
sir, I would use it to usher in, with the notes of 
chanticleer, a better dawn for our country! 

But, sir, these are arguments rather ad absur- 
dum. Suill, if we are to begin on the English 
model, where are we to stop? 

Let the committee, therefore, assimilate our 
system altogether to that of England, See how 
it will work practically without a change of the 
Constitution; without the Cabinet responsible to 
Congress; without their being either clected when 
appointed, or resigning to be reélected when they 
take office. Place them here in our midst. Make 
a ministeral bench across the way. Remove, as 
was done a few years ago, these desks. Allow 
the members to be seated as in St. Stephen’s or in 
the new Houses on the Thames. Let me make 
the picture—a Cabinet picture for the committee. 
Of course the heads of committees should sit 
by the side of the heads of Departments. My 
colleague [Mr. H. W. Davis] on the Foreign 
Affairs would occupy a seat by the side of Mr. 
Seward. The one represents Maximilian, the 
Lovingly they sit. 
The chairman moves to impugn the statesman- 
ship of the Foreign Secretary. The Flonses sus- 
tain the committee. Mr. Seward complacently 
smiles at the brutum fulmen, and sends his min- 
ister to Mexico to recognize the empire! ‘The 
Secretary of the Treasury is seated between the 
gentleman from Pennsylvania and the gentleman 
from Vermont. Incomes the venerable Secretary 
ofthe Navy. Neptune with his grave beard and 
trident is not more solemn, rising from his saline 
couch. [Laughter.] The Secretary of the Inte- 
rior! Around him gather the Indian, Land, and 
District Committees. The Attorney and Postmas- 
ter General, both new as to the House, urbane and 
tremulous, yet confident that no mistakes of theirs 
can be reached by congressional action, The 
House is opened—then is solemnized by prayer 
to the Inserutable Essence whom itis our priv- 
ilege to worship under the poetic piety of an ac- 
complished Chaplain. [Laughter,] The Journal 
is read! The Speaker raises his gavel, when 
a rumble, like the Temblor which prectdes, the 
earthquake in volcanic regions, sounds through 
the corridors! Alleyesare fixed upon the door! 
Voila ! the thundering Secretary of War appears ! 
[Great laughter.] Upon his brow the very feature 
of Mars, to threaten and command! Room for 
the War minister! His flowing beard and spec- 
tacled face, so familar to our eyes 

«< Assume the god, affect the nod, 
And seem to shake the spheres!” 
[Laughter.] 
Whatto him are the princes of Begum, referred 
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to yesterday in debate! What tbe princes of La- 
hore, with their Koh-i-noors? A whole casket 
lies in his glance; for is he not the dispenser of 
$500,000,000 a year? [Laughtėèr.] Whattohim 
the civil list of George IL, which the Speaker Nor- 
ton told the king was great beyond example? Mil- 
lions hang upon his smile, where only thousands 
hung upon the smiles of the proud monarchs of 
England! What to him are the satrapies of the 
Indies? Whole hecatombs of greenbacks daily are 
sacrificed by hisorder! In plain attire, but poten- 
tial mood, he comes! Far off his coming shines; 
in form and seeming buta man, butin imagination 
like the angel of the pit, floating many a rood on 
the burning marl of war! About him herd thou- 
sands of slaughtered beef. [Laughter.] Around 
him throng millions of tons of forage; guns and 
wagons, horses and mules—an innumerable host, 
too great for the contracted mind of man; and from 
his brow hang bounties for millions, and honors 
for all! Before him fall, as before an oriental 
throne, the prostrate House. In vain the Speaker 
calls to order! In vain the Sergeant-at-Arms 
brandishes the mace! Our symbol falls before the 
golden wand ofthis magicianof war! Atlength he, 
too, deigns to sit. He is flanked by my military 
colleagues, [Messrs. Scuenck and GARFIELD,] 
and the House is ready with their questions! Rare 
diversion here, Mr. Speaker. The record pro- 
vided by the Clerk is produced. My colleague, 
[Mr. Scumnex,] or rather my colleague, (Mr. 
GarFie.p,] with that sense of military skill and 
courage for which he is so distinguished, is the 
first to rise to inquire of the War minister, and 
notwithoutembarassment. The House is breath- 
lessas heasks—what? Whether the blowing out 
of the bulkhead of the Dutch Gap canal by But- 
ler has seriously affected the backbone of the re- | 
bellion? [Laughter] [fay, how many vetebræ 
are demolished; and after conference with the 
Naval Committee, whether the canal, in case of a 
tempestuous sea, is navigable for double-enders ; 
and whether they cannot go cither way therein 
without turning round? [Laughter.] 

The gentleman from Illinois [Mr. Wasnnurne] | 
would call up the head of the Treasury and ask | 
whether it would be best to tax the whisky drank 
in the last century, with a view to assist Legisla- 
tures of States to a patriotic choice of Senators, | 
[laughter,] and if so, what amount should be ; 
Tevied on the spirits of °76? [Laughter.] The 
chairman of the Ways and Means—ever ready 
to defend his positions—would inquire, with the 
gravity of Pluto’s iron countenance, whether it 
would not be wise to enact a law punishing with 
death all who might sell peanuts and putty on any | 
other than a gold basis, [Laughter.] A chorus 
of voices would inquire whether the ‘Treasury 
could not so interpret the five per cent. income tax 
as to relieve members recently defeated from all 
tax upon their mileage in the next Congress. 
[Laughter.] 

Then the venerable Secretary of the Navy would 
be put to his catechism. A member from Massa- 
chusetts would inquire what effect the paymentof | 
codfish bounties, as a nursery for our seamen, j 
would have upon the navigation of the iron-clads, 
[Laughter.] I might be tempted myself to ask 
of the same venerable master of the trident 
whether the Abyssinian was used by Cleopatra in 
her naval service; if so, were they at the battle of 
the Nile; and “were they there all the while,” 
{Laughter.} If so, what Pompey thought of it. 
[Laughter] 

But the gentleman from Vermont, ever alive to | 
the interests of New England, [Mr. Mornint,] 
would inquire triumphantly of Mr. Fessenden 
whether the tariff should not be so amended as to 
increase the duty on dyestuffs and paper, so that, 
ona future issue of $17,000,090 ,000 of greenbacks, 
the tariff will be prohibitory, the prices raised, 
and a satisfactory deficiency be produced in our 
revenues. [Laughter.] Or whether, by raising | 
the price of dyestuffs and paper, the value of | 
greenbacks in the market might not be made equal 
to the cost of their manufacture? {Laughter.] 
But what a stunning blow would be given by a 
-Demoeratic member, who, rising solemnly, should 
inquire of the War Department what protection, 
in case of foreign war, is afforded by the manning 
of Forts Warren and La Fayette by their present | 
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loyal force; ifso, how many are there at this time; | 
how long have they been there, and with what 


prospect of relief. {Laughter.} [think my friend 


from Maryland (Mr. Harris] would ask that 
question. [Laughter.] 

Nor should the gentleman from Indiana, [Mr. 
Houman,] the most useful member ofthis House, 
ever faithful to the soldier, be omitted from the 
programme, What, with crushing results, could 
he inquire of Mr. Stanton, what effect our Demo- 
cratic efforts here to increase the pay of the sol- 
diers has had on the recent elections. And if not, 
why not? (Laughter.] Perhaps this, too, interests 
my colleague in front, [Mr. PenpLeron,] who 
took some interest in soldier’s pay and the last 
election. [Laughter.] Or, rising to the innocent 
sublime, the gentleman from lowa [Mr. Grin- 
NELL] should ask the Navy Department. 

Mr. EDGERTON. What gentleman from 
Towa does the gentleman mean? 

Mr, COX. My pastoralfriend. [Great laugh- 


ter.] 

Mr. GRINNELL. I simply wish to ask the 
gentleman from Ohio whether he proposes to re- 
vive the church-partnership movement in the State 
of Ohio. 

Mr. COX. Ihave no doubt the question put 
by the gentleman from Iowa is very appropriate, 
and that it should have been addressed to one 
of the Cabinet ministers; but 1 did not hear it. 
{Laughter.] 

Mr. GRINNELL. I am opposed to the ad- 
mission of Cabinet ministers. 

Mr. COX. 1 know you are opposed to it; but 
if they should come in you would probably like 
to ask a question about the sheep business. You 
would naturally, perhaps, ask the question of the 
Secretary ofthe Navy, Mr. Welles, whether or not 
the Argonautic expedition of Admiral Jason would 
have had any effect, in case the Golden Fleece had 
been captured in Australia, either on the gold 
market or the price of wool, [Laughter] 

I present these fanciful questions as an argu- 
mentum ad absurdum. If such questions were put 
by the veterans of the House, what might we not 
expect from the awkward squad? {Laughter.] 
One thing ouly they are designed to show: that, 
ridiculous as they seem, they are not, more ri- 
diculous than the questions of the English par- 
liamentarians, which are invariably laughed at 
or avoided. These illustrations of the abuse of 
the legislative by the executive power are drawn 
from a country where the Government is parlia- 
mentary, and the responsibility ministerial. In 
our country the Government and responsibility 
are distributed between the Executive and the Le- 
gislature, and there isno such thing as a ministe- 
rial responsibility. ‘Phe Executiveis responsible 
to the people, on the expiration of his term of 
office, and no responsibility exists to the people 


if the Executive by its Cabinet were in contact 
with the Legislature, the people would lose, 
through the aggressions of power and the per- 
suasions of corruption, their share of the Gov- 
ernment, and the Legislature, representative of 
their interests, would become the pliant instru- 
ment of the Executive. The democratic element 


power which in England reached Parliaments and 
people to corrupt and enslave would here be used 
for the same purpose. 

The Executive here is not above the motives 
which have swayed men in high office in other 
times. 
ecutive to enlarge his power. The princes of 
antiquity used to deify themselves. Even the Eng- 
lish kings ‘surrounded their persons with the 
jus divinum.” We find in democratic Americaa 
perpetual ascription of glory to power, Even 
in this House I have heard members say ‘* Adopt 
this policy, because our rulers have ordained it.” 
Indeed, the committee in this report have trans- 
fixed several members-of this House on this point 
of passive obedience to the powers, (see page 15.) 
The gold bill and Joan bill are the acts I refer to, 
and the gentiemen are from New York, [Mr. Mor- 
nis,| from Massachusetts, [Mr. Hooprr,] and | 
others. When the gentieman from Pennsylva- | 
nia [Mr. Srrvens] spoke he gave another voice. 
“ I bow,” he says, ‘to the opinion of the Sec- 
retary of the Treasury—if il as right.” 1 might 


of any Department. 1 read in the debates of the 
| Pennsylvania constitutional convention in 1837, 


or to the Congress which can, before that time, | 
remove him. But enough is shown to conclude that | 


of our institutions would be expunged, and the | 


There is a constant tendency in the Ex- | 


upon the dangers of Federal- and Cabinet. infu- 
ences, that when Walter. Forward sought to di- 
vorce his State from such dangerous. and, fatal 
connection and patronage, he gave his earnest sup- 
port toMr. Forward. { reckon upon his:-vote 
against this measure, which has similar tenden- 
cles. : eae 

The report dwells upon the practice of other 
countries besides that of England... T wil not seek 
to draw my lessons in legislation from France, or 
even Italy or Spain. We know what degree of 
liberty is allowed in thoselands. [doubtif France 
has made any progress in her assemblies since 
the middle ages. It is related of the minister De 
Marigny, that wishing to gratify the king, Philip 
le Bel, in a levy of taxes, he called the Assembly 
of States; a great scaffold was erected; the king 
lords, and bishops took their places on it; and 
the Commons attended at its foot. The minister 
proposed an excise. The king, says an old chron- 
icle, rose from histhrone and advanced to the ex- 
tremity of the scaffold that he might second by 
hig looks the harangue of his treasurer and see 
who refused and who consented: This is the idea 
of the committee. The Cabinet will be here, not 
to vote, but, by their looks, to second the demands 
of the President; and woe to him in all ‘future 
who dares to vote against the Administration! 
The eyes of the Cabinet will be upon him. Bas- 
tiles, Towers, imprisonmeénts, may be powerless 
now, to influence us; but who has not constitu- 
ents of influence at home, anxious for the fat of 
contracts or the drippings of office! . > : 

Mr. Speaker, if I did not believe that this meas- 
ure would tend to increase the power of the Ex- 
ecutive at the expense of the Legislature, I would 
have remained silent. But,sir,in times like these 
1 would be most careful of the purity of the Legis- 
lature. [believe that in these days of usurpa- 
tion of power, when unheard-of claims and inex- 
plicable conduct have marked the executive careers 
when the power of Congress in foreign affairs has 
been denied ata distantcourt; when the laws we 
pass here are set aside by the minions of power, 
and when the State is afflicted with a civil war 
and its incidents of expense, patronage, and in- 
creased authority, that we should guard our por- 
tals as sacred from the intrusion of the ministers 
of that power which debauches, I must enter my 
negative to the opportunity for corruption. I do 
not forget the prayer that we be ‘not led into 
temptation.” I base my opposition to- this meas- 
ure in the depravity of our nature. I remember 
that nations have fallen when their rulers yielded 
to the lures of the mercenary. Rome reared her 
grandeur by centuries of virtue, wisdom, and 
blood. When she lost her virtue she lost her 
grandeur and her power. Luxury favored cor- 
ruption, and venality gave to the tongue of her 
Juvenals the fiercest shafts of satire, When her 
magistrates were elected by bribes, the sentences 
of her judges were purchased and the decrees of 
her senate were sold, then her liberties fell, and 
the mistress of nations became the scarn and prey 
of the barbarian. Then she was ruled by a Clau- 
dius,a Nero, a Caligula, and a Narcissus; by min- 
isters who were emancipated slaves, parasites to 
power, and panderers to rapacity. Shall such be 
the finale of these, our terrible trials? Let us be- 
ware that we do not open the door to this mask of 
death, this saturnalia of hell. Whether such 
would be the result of this junction of the Legis- 
lature and the Executive, it is not forme to allege; 
but I would not open the breach, even if I were 
careless of the attack. 

It is thought that this union of the Cabinet and 
Congress will elevate the standard of eloquence 
and statesmanship. England is pointed at as an 
example. The greatest cfforts of oratory have 
been made against ministerial corruption and ex- 
ecutive aggrandizement even there; and now in 
England, where the system is in full operation, 
the forum cannot boast greater names than those 
who opposed these encroachments upon the pop- 
ular assembly. Pym, Hampden, Wentworth, 
and Falkland in their great struggles with Charles; 
Pulteney, Wyndham, and Bolingbroke: in their 
struggles against the corruptions of the time of 
Anne; Chatham, thundering against George ill 


| and his minister, and. Fox echoing back his De- 
well believe that he would not fali into an unrea- |i 

i - : : Sa] 
soning acquiescence with the judgment or wish | 


mosthenic philippics against the son of the great 
Commoner; Burke with his splendid imagery; Er- 
skine with his pure and earnest style; the finished 


precision of Wedderburn; the silver tongue of 
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Murray; the gentle persuasiveness: of Wilber- 
force; the: splendor of Sheridan; the wisdom of 
Carden; the vigor of Lord Grenville; the epigram 
of Grattan; the brilliance of Canning; the substan- 
tiallogié of Peel; the invective, pathos, and humor 
of ©’Connell;-the brilliant antithesis of Shiel; the 
“masterly force of Lyndhurst, and the rushing ve- 
hhemenceof Brougham, alladorn the parliamentary 
oratory of England, and would have adorned it still 
more bad’ not-the sedactions of power often led 
them to degrade'their genius and forget their inspi- 
rationias the guardians. of England’s greatness and 
glory... ‘It is; alag{ tootrue, that their finest efforts 
Were made-either in the defense or prosecution of 
great crimes-and wrongs. Need I show to this 
Househow nobly our own Senate and this House 
have been graced by our own orators? Their like 
wilt never more be.scen here, until the Executive 
with his. millions shall here creep into our free 
. Halls, and’b¥ his corrupting influences call for the 
"deep: thinders ‘ard fierce lightnings of a nation’s 
avrath-expressed in the noble fervor of the future 
tribunesof the people. 
» oly conclusion, Mr. Speaker, I place my warn- 
ing voice, not so much against this measure, but 
jusing it as the occasion, against that truckling 
subserviency to the power of the Executive 
which will dethrone the people and make them 
fit'tools for the corruption of an evil day. The 
exercise of arbitrary prerogatives may not be 
here enacted; no.armed troops may enter here; 
no: arrests may violate our privileges; but if they 
do not, the evil serpent of corruption may creep 
into.our places and insinuate its cunning and thus 
corrupt the integrity of the Legislature. Moem- 
bers may here fail a victim to power, if not open 
and bold, secret and malevolent; and when that 
fall begins; where will it end except in the fall of 
our liberties? jRecollect that in civil wars moral 
obligations are torn asunder, the peaceful habits 
of life and thought are disturbed and destroyed, 
and other virtues not so compatible with liberty, 
but always compatible with licentiousness, alone 
survive. When we have progressed so far on the 
path of military renown that the nation will begin 
to regard its best defenders as its foes, and the 
enemy of its corruptions as the enemy of its Con- 
stituion—then indeed will liberty have lost its 
last refuge, perhaps even here in this Hall of the 
people; and though, like its devotce, Algernon 
Sydney, it may move with serene eye, untroubled 
pulse, and unabated resolve, from this, its chosen 
forum, to the scaffold of its fate, we may yet 
mourn over its memory, or, disdainful of its 
executioner, soar away to some loftier code of 
justice and right, where equality and freedom can 
be realized in the splendor of a better vision. 
Mr. GARFIELD. Mr. Speaker, L will not 
detain the House long on this subject. I know 
how. difficult it is to get the attention of members, 
when they have just attended a place of amuse- 
ment, to the consideration of a grave measure, 
I know how ungrateful a task it is to attempt to 
recall their attention after the exhibition to which 


the gentleman from Ohio (Mr. Cox] has treated, 


them, The gentleman’s speech sufficiently proves 
that he has read his law on the subject from Ser- 
geant Buzfaz, and his constitutional and legisla- 
tive history from Tittlebat Titmouse, to whom 
he has just referred; for certainly the history of 
legislation, as reflected in the Journals of Con- 
gress, gives no support to his position. 

Lam glad, Mr. Speaker, that we can, for once, 
approach the discussion of a measure on its own 
merits, uninfluenced by any mere party consider- 
ations. 1 wish we might in the discussion of this 
subject be equally free from that international 
jealousy, that hereditary hatred, so frequently 
and unreasonably manifested against Great Brit- 
ain, I have noticed on the faces of: members of the 
House a smile of satisfaction when any speaker 
has denounced the proposal to copy any custom 

_ of, ,or borrow any experience from, the Govern- 
mentof England. No man on this floor is more 
desirous than myself to see this Republic stand 
erectamong the nations, and grant and exact equal 
justice from Great-Britain. I fully appreciate how 
little friendship she has shown us in our great 
national struggle, yet I will not allow my mind 
to be so prejudiced as not to see the greatness, 
the glory, and the excellence of the British con- 
«titution, I believe that, next to our own, and in 
some respects perhaps equal, if pot superior, to 
our own, the constitution of Great Britain stands 


highest for its wisdom and its security to freedom 
of all the constitutions of the civilized world. It 
does not become us, therefore, to setitaside as un- 
worthy of our study, of our careful observation. 
Gentlemen should not forget that, inthe days of 
George IH, England, as well as America, eman- 


cipated herself from the tyranny of kingly prerog- | 


ative; and it may be well questioned whether the 


two streams that sprung from that great struggle | 
have not been flowing in parallel channels of 


equal depth and greatness, one on this continent 
and the other in the British islands. 

It may well be doubted whether there is not 
as much popular freedom and more parliament- 
ary security in the Kingdom of Great Britain than 
in this Republic. A gentleman who has lately 
crossed the sea, a man of great ability, and a phil- 
osophic observer, has said that to-day the British 
ministry is nothing more nor less than ‘fa com- 
mittee of the House of Commons.’? And I be- 
lieve he described it correctly. J believe that no 
nation has a ministry so susceptibleto the breath 
of popular opinion, so readily influenced and so 
completely controlled by popular power, as is the 
ministry: of Great Britain by the House of Com- 
mons. Let one vote be given against the plans 
of that ministry and itis at once dissolved. It 
exists by the will of the House of Commons. 
Ilow does this come about? From the fact that 
at the very time we emancipated ourselves from the 
kingly prerogatives of George III, so by the par- 
liamentary reforms in Great Britain did that nation 
also emancipate itselfand establish parliamentary 
liberty in England. It does not, therefore, be- 
come gentlemen to appeal to our ancient preju- 
dices, so that we may not learn anything from 
that greatand wise system of governmentadopted 
by our neighbors across the sea. 

In the consideration of this question I shall 
touch upon three leading points: first, precedents 
from our own history; second, the constitution- 
ality of the proposed measure as exhibited in the 
early discussions and laws; and third, its policy. 

The precedents cited by the gentleman from 
Ohio, [Mr. Penpteron,} the chairman of the se- 
lect committee, in his very able report, established 
beyond all question that in the early days of the 
Republic, under the Constitution, heads of De- 
partments did come upon the floor of Congress 
and make communications. Noman, I believe, 
has denied that; I think no gentleman can suc- 
cessfully denyit. My friend from Vermont, (Mr. 
Mornaiuu,] if | understand it, denies that they did 
more than to meet the Senate in executive session. 
Lam glad to see that the gentleman assents to my 
statement of his position. 

1 will now cite two examples where the head 
of a Department came on the floor of the House 
and made statements. If the gentleman will turn 
to the first volume of the Annals of Congress, page 
684, he will find the following entry under date 
of August 7, 1789: 

“The following message was received from the Presi- 
dent of the United States by Gencral Knox, the Secretary 
ot War, who delivered therewith sundry statemcnts??— 

Some gentlemen may say those statements were 
in writing. lask them to listen a little further: 
“who delivered therewith sundry statements and papers 
relating to the same.” 

So that the Secretary of War came to the House 
of Representatives and made statements. 

Mr. MORRILL. I will say to the gentleman 
from Ohio [Mr. Garrrexp] that [take that to 
mean nothing more than what the Private Secre- 
tary of the President now.does every day. At 
that time the President of the United States had 
no Private Seerctary, but he used the members 
of the Cabinet for that purpose, and for that pur- 
pose here only. 

Mr. GARFIELD. T would like to ask my 
friend from Vermont [Mr. Morrirx] whether the 
Private Secretary of the Presidentever makes any 
statements except the mere announcement of the 
message which he delivers? 

Mr. MORRILL. I take it that that was all that 
was contemplated then. Wedaily have commu- 
nications from the President, containing more 
than one document, statement, or paper. 

Mr. GARFIELD. My friend from Vermont 
[Mr. Morris] has assisted me. He now makes 


the point that the expression “statements,” here | 


referred to, is merely the announcement of a mes- 
sage. I call his attention to the second case 
which I will cite, from the 689th page of the same 


H 


volume. On the I0th of August, 1789, the Pres- 
ident sent in a message by the hands of General 
Knox, who delivered the same, ‘together with 
a statement of the troops in the service of the 
United States.” He made to the House of Rep- 
resentatives statements about troops in the ser- 
vice, so that the statements referred to are not 
merely statements of the faét that he delivered a 
message of the President. 

Mr. MORRILL. I do not like to interrupt 
the gentleman from Ohio, [Mr. Ganrimxp,] but 
I must insist that his second instance tloes not 
prove the fact which he assumes. He will find, 
if he will proceed further on in the same volume, 
that when the question came up distinctly upon 
allowing the Secretary of the Treasury to come. in 
here for once, and once only, it was then declared 
that it would be setting a new precedent, one 
which they could not tolerate, and which they did 
not tolerate, but voted down after discussion. 

Mr. GARFIELD. The gentleman has helped 
to pioneer my way handsomely thus far. Lam 
coming to the very example to which he refers, 


! and which J have examined with some care. i 


come now to my second point, the discussions 
in the Congress of the United States touching 
the constitucionality of the proposed law. There 
were discussions at five different periods, and only 
five, so faras L have found, touching this general 
subject, in the history of Congress. The first 
occurred in the First Congress, when it was pro- 
posed to establish Execuuve Departments. 

On the 19th of May, 1789, Mr. Boudinot, of 
New Jersey, moved that the House proceed, pur- 
suant to the provisions of the Constitution, to 
establish Executive Departments of the Govern- 
ment, the chief officers thereof to be removable at 
the will of the President. Under that resolution 
arose a full discussion of the nature of the offices 
to be created, by whom the officers were to be 
appointed, and by whom removed. The discus- 
sion covers forty or fifty pages of the volume be- 
fore me, and embraces some of the very ablest 


| expositions of the Constitution to be found in the 
| early annals of Congress. 


After this long discus- 
sion the following results were arrived at, which 


i will answer some of the points just made by my 


colleague from Ohio: 

First, that the Departments were to be estab- 
lished by Congress, and the duties and general 
scope of powers vested therein to be established 
by law; but the incumbents of these offices were 
to be appointed by the President, and removable 
at his pleasure. ; 

It was clearly determined, in the second place, 
that these officers could be removed in two ways: 
first, by the President; second, by impeachment 
in the usual modes prescribed in the Constitution, 

It was thus settled, in this great discussion, 
not,asis said by my colleague who has just taken 
his seat, that Cabinet ministers are the creatures 
of the President and responsible to bim alone, but 
thattheir very Departments and the wholg organi- 
zation of them depend in every case upon thelaw 
of Congress, and they are subject to impeachment 
for neglect of their duties or violation of their 
obligations in those offices. 

The second discussion occurred in the same year 
when the Treasury Department was established, 
and in that instance the discussion became more 
precise and critical, bearing more nearly upon the 
particular question now before us. A clause was 
Introdaced into the law establishing the Treasury 
Department, providing that the Sceretary of the 
Treasury should be directed to prepare plans for 
the redemption of the public debt, and for all the 
different measures relating to his Department, 
and— 

“That he shall make report and give information to 
either branch of the Legislature, either in person or in 
writing (as may be required) respecting all matters which 
may be referred to him, by the Senate or House of Repre- 
sentatives, or which shall appertain to his office.” 

The debate took a very wide range. It was 
objected by several members that the provision 
was unconstitutional, on the ground that the 
House was the only power authorized to origin- 
ate money bills,and that such an enactment would 
put thet power in the hands: of the Secretary 
of the Treasury. A very long discussion ensued 
on what was meant by ‘originating a bill.” 
Some contended that to draft a bill was to origin- 
ate it, Others that no proposed measure was & 
bill until the House had passed it; while others 
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again said that it was a biil whenever the House 
authorized it to be introduced. Finally, it was 
determined ihat there was nothing incompatible 
with the Constitution in allowing the Secretary 
of the Treasury to report plans and prepare drafis 
of bills. It was thus settled, and has been the 
policy of the Government till the present day, 
that the Secretary of the Treasury may properly 
daft bills and prepare plans, and present them 
to Congress. And it is still a pact of our law— 
1 have the provision before me— 

© That the Secretary of the Treasury shall make report 
and give information to either branch of the Legistature, 
either fu person or in writing, as he may be required.” 

Let it be understood that in the First Congress 
of the United States a law was passed—approved 
September 2, 1789, by George Washington— 
acted upon before in the House and in the Sen- 
ate, by the men who framed the Constitution; 
which law provided that it should be the duty of 
the Secretary of the Treasury to report his plans 
in writing or in person, as either House might 
require, 

Mr. MORRILL. I desire toask the gentleman 
a question, When the Secretary had made out 
his plan in pursuance of the resolution by which 
he was authorized to make it, didnot the House, 
onthe very first occasion when itcould take action 
on the subject, distinctly discuss the question and 
refuse him the privilege of reporting in person? 

Mr. GARFIELD. Lam coming, in a moment, 
to that precise point. 

“The whole question of the undue influence 
which it mightgive to the Executive Departments 
to allow Cabinet officers to make their reports was 
fully examined; and after the fullest and freest 
discussion, which, even in a condensed form, cov- 
ers some twenty pages of the book beforé me, the 
measure was passed without even a division, and 
became the law of the land. 

I now come to the point to which the gentle- 
man from Vermont has referred, the third of the 
five discussions. On the 9th day of January, 1790, 
the Llouse received a communication from the 
Secretary of the Treasury, stating that, in obe- 
dience to their resolution of the 21st of September 
previous, he had prepared a draft of a plan for 
funding the public debt, and was ready at their 
pleasure to report—it being settled in the law, as 
Í bave already said, that he should report in per- 
son or in wriling, as he might be directed. ‘The 
question was discussed, as the gentleman from 


Vermont noticed in his examination of the case | 


yesterday, Mr. Gerry moved that the report 
should be made in writing. "The question was 
discussed whether it should be made in writing, 
or orally, and the ch 
was that it would be impossible for members of 
Congress to understand it unless it was reduced 
to writing, so that they could have it before them. 
It was also said that the scope and bearing of the 
whole report would be so extensive that the hu- 
man mind could not comprehend the whole of it, 
unless they could have it before them in a per- 
manent shape. it was conceded by several who 
spoke that the House could have the report made 
in writing or orally, or in writing witb accom- 
panying oral explanations. The constitutional 
doubt was not suggested in that discussion. It 
was decided, withouta division, not that he should 
not be permiticd to come into the House, but that 
his report should be in writing. ‘Phe law still 


stood, as it now stands, that he shall report in ; 


person or in writing, as either Efouse may direct. 

Phe fourth discussion related to the defeat of 
General St. Clair. I will remind the House of 
the history of thet case. In 1790 St. Clair was 
ordered to make an expedition against the Indi- 
ans in the Northwestern Territory; hisarmy was 
diseracefully defeated, and the case was referred 


to General Washington, who declined to ordera |] 
court of inquiry, and the subject was taken up : 
in the House of Representatives, and on the 27th |; 
of March, 1792, a committee was ordered to in- i 
! now call the Secretary of the ‘Treasury here to cx- 
; plain ia person any plan or measure of his, and he 
ii is bound to come. 
itself. The very law which establishes his office 


quire into the causes of the failure of the expedi- 
tion, On the &h of May following, the commit- 
tee made a report which reflected severely upon 
the Secretary of the Treasury and the Secretary 
of War. On the 13th of November, 1792, a res- 
olution was introduced into the House, to notify 
the two Secretaries that on the folowing Wed- 
nesday the House would take the report into con- 
sideration and that they might attend. After a 
considerable discussion the resolution was nega- 


argumentused in the case | 
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followed the presentation of his request. ‘The 
[ouse had not been satisfied with the report and 
recommitted it to the committee for further 
examination, After the recommitment of the 
report, the Secretaries were brought before the 
committee and examined, so that their testimony 
reached the House in that mode. The question 
was never put to the House whether they would 
or would not receive the Secretaries in the Elouse, 
but whether they should adopt the report or re- 
commit it and order the committee to take further 
tesimony. They did the latter. The proposi- 
tion to admit them to the House was not directly 
acted upon at ali. 

Before leaving this subject I must refer to the 
opinion of Mr. Madison as expressed in the de- 
bate of November 13, 1792, on the question of ad- 
mitting the Secretaries to the House to take part 
in the investigation of Gencral St. Clair. ‘This was 
the only quotation, I believe, which the gentleman 
from Vermont [Mr. Morninx] found to apply di- 
rectly to the pointatissue. Itis true that Mr, Mad- 
ison did say he objected to the House resolution 
on constitutional grounds. (See Annals, Second 
Congress, page 680.) But he did not state what 
those constitutional grounds were. It is a little 
remarkable that he who had in 1789 spoke and 
voted for the Treasury act authorizing the Secre- 
tary to report in person or in writing, as either 
House might direct, should declare only three 
years later that it was unconstitutional to let the 
Secretary come before the House to give infor- 
mation or tesumony. 

Perhaps, sir, a little light of history will help 
to explain Mr. Madison’ssingular position. My 
friend from Vermont (Mr. Mornin] will remem- 
ber that within those three years Mr. Madison 
and Hamilton had became seriously alienated 
from each other, and the gifted authors of the 
Federalist were friends no longer, The great 
party strife had begun, and they had taken op- 
posite sides, Mr. Jeflerson leading one party, Mr. 
Madison following, and Mr. flamilton leading 
another, and his friends, the Federalists, follow- 
ing him. tt is not, therefore, very surprising 
that Mr. Madison should have been influenced, 
others, by personal feciing, or at least by his 
political differences with the Secretary of the 
Treasury. it is well known that his political 
opinions were greaily changed by the influence 
of Mr. Jeferson. 

The fifth and last discussion to which I shall 
refer occurred on the 19th of November, 1792, 
on a resolution of the House directing the Secre- 


tary of the Treasury to report a plan for the re- | 
The question of the | 
constitationality of his reporting a plam at all 


duction of the public debt. 


again aro She whole ground was again gone 
over. Notwithstanding Madison’s record in 1789, 
he opposed it; but the resolution was passed 
against bhim by the decisive vote of 31 to 23. 
that even down to that daf, after parties had 
taken their ground, afer Madison and Hamilton 
had become antagonistic, after all the flerceness 
of personal feeling was awakened, stiil the House 
determined that the law should stand as it was 
enacted by the First Congress. 


Deparimenis in writing rather than in person. 


: ‘That custom has now almost the force of Jaw. 


But while the Treasury act of 1792 remains on 
our statute-book we have a clear rignt to change 
the custom. I claim that by a simple resolution 
of the House of Representatives alone, we can 


She Senate can do the same for 


and builds up his Department makes its obliga- 
tory upon him to come when thus ordered. This 
ig true only of the Secretary of the ‘Preasury. 

I hold it, then, fairly established that the meas- 
ure before us is clearly within the scope ofourcon- 
atitutional powers; that itis only a question how 


So | 


| As the result of 
H all these discussions, the custom obtained to re- 
ceive reports and information from the heads of 


a thing shall be done, the thing to-be done being 
| already provided by law.. The heads of Depart- 
ments do now make known their plans and. views; 
i they do now communicate to the House: all that 
this resolution contemplates that they-sliall com- 
municate. Itis only a question, of mode. They 
now communicate with the pen, ‘This resolutión 
proposes to add the tongue to the pen, the voice 
to the document, the explanation: to the textyand 
nothing more. . itis simply a proposition to add 
to our facilities by having them. -here:to-explain 
orally whatthey have already transmitted in doca- 
mentary form. : 

And this brings me to the third and last point 
I propose to examine in this discussion—the pol- 
icy of the proposed change, on which, I admit, 
there is much room for difference of opinion. Fhe 
committee have given avery exhaustive. state» 
ment of its advantages in their report, and F wilh 
only enlarge upon a few points in theirstatement. 
And, first of all, the proposed change will increase 
our facilities for full and accurate information ag 
the basis of legislative action. There are some 
gentlemen here who doubt whether we have a 
right to demand information from the heads of De- 
partments, Do we get that information as read- 
ily, as quickly, and as fully as we need it? Let 
me read an extract illustrative of the present plan. 
The President of the United States, in his last.an- 
nual message to Congress, says: 


“Phe report of the Secretary of War, and the accompa- 
nying documents, will detail the campaigns of the armies 
| in the field since the date of the Jast annual message, and 

also the operations of the several administrative bureaus 
of the War Department during the fast year. It will also 
tify the measures deemed essential for the national de- 
i „aud to keep up and supply the requisite military 
lorte. 

Has that report been received? This message 
was delivered to us at the commencement of the 
| present session; we arc now within five weeks of 
its close; but up to this hour we have had no re- 
port from the Secretary of War, no official advice 
trom him in reference to the “ measures deemed 
essential for the national defense and to keep up 
and supply the requisite military force.” We 
haye been working in the dark, and it is only as 
we have reconnoitered the War Department, and 
forced ourselves in sideways and edgeways, that 
we have been able to learn what is considered es- 
sential for the national defense, 

Had this resolution been in force, we should 
long ago had his report in our hands, or his good 
and sufficient reason for withholding it. 

I call the attention of the House to the fact that 
| our table is groaning under the weight of resola- 
tions asking information from the several Depart- 
ments that have not been answered. Who does 
| not remember that at a very early day of the ses- 
sion a resolution introduced by a member from 
Indiana [Mr, flonman] was unanimously adopted 
asking for executive information, and after four 
or five weeks had clapsed another resolution was 
adopted asking why the order of the House 
had been neglected and we bad not been fur- 
nished with the information? Bat this also has 
fulien a brutum fulmen; we have received no an- 
swer. Could these things be if the members of 
the legislative and executive departments were 
sitting in council together? Should we not long 
ugo bave had the information or known the ren- 
son why we did not bave it? 

On the subject of information I have a word. 
more tosay. Wewantinformation more in detail 
than we can get itby the present mode. Forex- 
ample, it would have aided many. of us a few 
days since, when the loan bill was under consid- 
cration, if the Secretary of the Treasury had been 
here to tell us precisely what he intended in re~ 
gard to an increase of the volume of the currency 
under the provisions of the bill. We want to 
understand each other thoroughly, and when this 
is done it will remove a large share of the burdens 
of legislation. 

One other poirt on the policy of the measure, 
andlam done. J wantthis joint resolution passed 
to readjust the relations between the executive 
and legislative departments, and to readjust them 
so that there shall be greater responsibility to the 
legislative department than there now is, and that 
i that responsibility shall be made to rest with 
‘greater weight upon the shoulders of executive 
authority. , i 
Lam surprised that both the gentleman from 
Vermont [Mr. Morr] and the gentleman 
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from Ohio [Mr. Cox] declare that this measure 
“Would: aggrandize. the executive authority.. I 
emiustsay that, to me, it is one objection to this 
lan: thatit may. have exactly the opposite effect. 
p believe, Mr. Speaker, that the fame of Jefferson 
is waning, and the fame of Hamilton waxing, in 
the estimation of the American people, and that 
weare gravitating toward a stronger Government. 
lam-glad-we are, and [hope the effect of. this 
measure will: cause the heads of Departments to 
become so thoroughly. acquainted with the: de- 
tails. of their office as to compensate for the re- 
strictions imposed upon them. Who does not 
know that the enactment of this law will tend to 
bring ‘our-ablest men into the Cabinet of the Re- 
public? Who: does not know that if a man is to 
be responsible for his executive acts, and also be 
able to tell: why he proposes new measures, and 
to: comprehend intelligently the whole scope of 
his duties, weak men will shrink from taking such 
placea?.. Who does not know that it will call out 
the best talent of the land, both executive and 
parliamentary? 
io What isthe fact now? I venture to assert that 
the mass of ‘our executive information comes 
from the heads of bureaus, or perhaps from the 
chief clerks of bureaus, or other subordinates un- 
known to the legislative body. I would have it 
that. when these men bring information before 
us, they shall themselves be possessed of the last 
items of that information, so that they can ex- 
plain them as fully as the chairman of the Com- 
mittee of Ways and Means ever explains his 
measures when he offers them before us. 

One word more, Mr. Speaker, Instead of see- 
ing the picture which the gentleman from Ohio 
[Mr. Cox] has painted to attract our minds from 
the subject-matter itself to the mere gaudiness of 
his farcical display, instead of sceing that un- 
worthy and. unmanly exhibition in this House 
which he has deseribed, I would sce in. its place 
the executive heads of the Government giving in- 
formation to and consulting with the Represent- 
atives.of the people in an open and undisguised 
way. Sir, the danger to American liberty 1s not 
from open contact with Departments, bat from 


that unseen, intangible influence which character-' 


izes courts, crowns, and cabinets. Who does not 
know, and who does not feel, how completely 
the reasons of a member maybe stultified by some 
one getting up and reading a dictum of some head 
of Department that he thinks a measure good or 
bad, wise or unwise? 1 want that head of De- 
partment to tell me why; L want him to appeal to 
my reason, and not lecture me ex cathedré and 
desire. me to follow his lead just because he leads. 
Ido not believe in any prescriptive right to de- 
termine what legislation shall be. No, sir; it is 
the silent, secret influence that saps and under- 
mines the. fabric of republics, and not the open 
appeal, the collision between intellects, the array 
of facts, 

I hope, Mr. Speaker, that this measure will be 
fairly considered. If it do not pass now, the day 
will come, I believe, when it will pass. When 
that. day comes, | expect to see a higher type of 
American statesmanship, not only in the Cabinet, 
but in the legislative halls. 

Mr. THAYER obtained the floor. 


ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported as truly enrolled an act to amend 
an act entitled “An act to amend and extend the 
charter of the Franklin Insurance Company, ap- 
proved March 2, 1838; when the Speaker signed 
the same. 


DEFICIENCY BILL. 


Mr. STEVENS. Mr. Speaker, unless my col- 
league [Mr. Tuayer] is very anxious to go on 
with his remarks to-day, I should be glad to have 
a short time allowed to me, in order to report from 
the Committee of Ways and Means a deficiency 
bill—the same as that which has been lost between 
the two Houses—and one or two other matters 
that are very pressing, 

Mr. THAYER. I do not intend to detain the 
House for a long time, and as it is somewhat 
doubtful whether this subject in reference to the 


admission of Cabinet ministers to Congress will į 


| 


be resumed, I prefer, uniess there is some ver 

sip i } y 
great pressure of business, to say now what I have 
to say. There will be ample time, after I close 


my remarks, forthe gentleman from Pennsylvania 
to report his measures. 


Mr. STEVENS. Very well. 


CABINET MINISTERS IN CONGRESS-——AGAIN. 


Mr. THAYER. Mr. Speaker, I am surprised 
that any one can regard the measure now be- 
fore the House as proposing anything less than 
a fundamental change of our present system of 
Government. The Constitution declares that the 
House of Representatives shall be composed of 
members chosen by the people. This bill pro- 
vides that persons not elected by the people, but 
appointed by the President, shall occupy seats 
upon the floor of this House, and participate in 
the deliberations thereof. The Constitution de- 
clares that no person holding office under the 
United States shall be a member of either House 
during his continuance in office. This bill gives 
to such officers a qualified membership in this 
House. The Constitution makes it the impera- 
tive duty of the President to communicate directly 
with Congress, and to recommend to their con- 
sideration such measures as he shall judge neces- 
sary and expedient. The practical effect of this 
bill will be to substitute for this direct communi- 
cation the agency of his subordinate officers, and 
for his recommendations the recommendations of 
those officers. 

By the Constitution the heads of the Executive 
Departments are to be appointed by the President, 
by and with the advice and consent of the Senate, 
and, except on impeachment for high crimes and 
misdemeanors, are removable at his pleasure 
alone. By the plan proposed in this bill these 
officers, by the moral forces to be applied to them 
in this Flouse, will eventually hold their offices at 
the will of the House of Representatives alone. 
By the Constitution the President aloneis charged 
with the duty of administering the executive de- 
partment of the Government. ‘The executive 
power shall be vested in a President of the United 
States of America,” and, for the purpose of aid- 
ing him in the discharge of that duty, ‘he may 
require the opinion in writing of the principal 
officer in each of the Executive Departments upon 
any subject relating to the duties of their respective 
offices.” As the executive power is wholly his, 
so the whole responsibility for its exercise rests 
upon him. By this bill that responsibility will 
eventually be transferred to and divided among 
the heads of the Executive Departments, and they 
transformed from. mere executive agents—the 
President’s head clerks, as John Randolph called 
them—into ministers of State, in the sense in which 
those words are used in the British constitution. 
The result will be that while the President will 
still continue nominally to hold in his grasp the 
whole executive authority of the Government, 
the responsibility for its exercise will be trans- 
ferred to a cabinet of ministers, assuming in this 
Tiouse (under the provisions of the bill) the direc- 
tion of publicaffuirs, and successfully resisting or 
succumbing to the tide of public opinion accord- 
ing to the number of votes which they can com- 
mand in the national Legislature. ‘This may bea 
very good form of government, but it is not the 
form prescribed by the Constitution of the United 
States. 

I repeat, therefore, sir, that I cannot forbear the 
expression of some®urprise that changes so fun- 
damental as these should be thought not to involve 
a change of the Constitution, and that it should 
be supposed that it is competent to alter the or- 
ganism of the political system of the United States 
so materially as is proposed by this bill by the 
simple instrumentality ofanactof Congress. Nor 
is my surprise diminished when [ trace the pater- 
nity of this measure to the honorable gentleman 
from Ohio, [Mr. Penpteton,] whom my obser- 
vation during my brief experience here has led 
me (perhaps erroneously) to regard as belonging 
to the school of constitutional interpreters known 
as strict constructionists. The distinguished gen- 
tleman from Ohio, with many other honorable 
gentlemen, his political associates, resisted the 
passage of the bill submitting to the people of 
the United Statesthe proposed amendment of the 
Constitution abolishing slavery; and his objec- 
tions, if I properly understood him, were based 
not upon the broad and elevated philanthropy of 
the gentleman from New York, [Mr. Fernanvo 
Woop,] that slavery is the best possible condi- | 


tion of the black race, but upon the more techni- | 


cal ground that the actionthus proposed was not 
within the constitutional power of amendment. 
The gentleman also, if Iam not mistaken, op- 
posed the passage of the act enrolling and call- 
Ing out the national forces, upon the ground that 
it was an exercise of authority not conferred by 
the Constitution, although that instrument had 
given to Congress an express, unqualified, and 
unlimited power to raise and support armies. 
Yet the honorable gentleman from Ohio sees noth- 
ing in the Constitution opposed to the summary 
introduction into our political system, by means 
of an act of Congress, of the great and radical 


changes proposed by this bill. 


{ am aware, sir, thatneitherthe gentleman from 
Ohio nor the other friends of the measure now be- 
fore the House will concede that it possesses the 
importance which | attribute to it, or that it will 
change, inany fundamental respect, the character 
of the Government. Whether it will or will not 
is the precise question in debate. F believe that 
it will; but that is in itself but the declaration of 
an opinion of little valuc, unless it be founded 
upon correct views of human conduct and a just 
and true conception of all the conditions of the 
case. I shall trespass, therefore, upon the atten- 
tion of the House for a few moments while I at- 
tempt to vindicate the opinion I have expressed 
by a statement of the reasons which have led me 
to its adoption; and I do this with the less re- 
luctance, sir, because the views which I take of 
the effect of the proposed measure, and the line 
of argument by which I shall oppose it, differ 
materially from those which have been presented 
by honorable members who have addressed the 
House in opposition to it. 

In order to form a correct judgment upon the 
probable results of the proposed measure it is ne- 
cessary to consider its effect upon Congress, its 
effect upon the heads of the Executive Depart- 
ments of the Government, and its effect upon the 
presidential office. 

I am not among the number of those who 
believe that either the independence, the politi- 
cal freedom, or the constitutional powers of the 
Llouse of Representatives would be abridged by 
the presence in that body of the heads of the Ex- 
ecutive Departments, and their participation in 
the deliberationsof Congress. In the House, the 
numbers which compose it, its varied and popu- 
lar character, and the frequency with which it 
is reconstructed from the masses of the people, 
furnish a sufficient guarantee against any appre- 
hension. It is quite possible that at times the 
partialities arising from personal intercourse, the 
conflict of personal opinion, the rivalries of de- 
bate, and the appeals to party discipline, might 
exercise influences now unfelt upon the legisla- 
tion of Congress, and that coteries might thus be 
formed in both Houses favorable or unfavorable to 
the measures advocated by the executive agents. 
But these are influences which, from the change- 
able character of this body, its natural jealousy 
of executive interference, and the independence 
which, by its very constitution, belongs to it, 
would, in my opinion, be sure to end, not in any 
diminution of the power and independence of 
Congress, but in the destruction of that of the 
heads of Departments, and, by consequence, of 
that of the Executive himself. Tamnotalarmed, 
therefore, by the terrible and Homeric picture 
drawn by the gentleman from Ohio [Mr. Cox] of 
the advent of the Secretary of War, with his myr- 
midons in blue, to the House of Representatives. 
No, sir; the danger from the measure now pro- 
posed lies notin the abridgment of the power and 
importance of the legislative department of the 
Government, but in the disproportioned enlarge- 
ment of that power and influence, the destruction 
of the legitimate influence of the executive office, 
the confusion and mingling of powers which are 
now wisely separated, and the destruction of that 
nicely adjusted balance which is now character- 
istic of our system, and constitutes one of its 
principal safeguards. 

When the heads of the Executive Departments 
shall come into this House to participate in its 
debates, to be catechised by its members, to con~ 
front their votes, it requires no great. amount of 
foresight to perceive that they must submit them- 
selves to the judgment of this House and become 
subservient to its wishes and opinions, or relin- 
quish the offices which they hold. When out- 
voted upon material issues they must-retire. In 
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the necessity of this their own self-respect and 
the popular expectation would coincide. If it 
be asked why this should follow any more than 
at present, I answer because their relations to this 
body would be entirely different from the relations 
which they at present hold to it. They are now 
but the agents of the President in the administra- 
tion of the executive power, They are appointed 
by him; they are under his control; they report 
` their proceedings to him; they are responsible to, 
him for the discharge of their several duties. If 
they recommend measures it is to the President. 
If those measures are approved by the President 
he assumes the responsibility of them. If sub- 
mitted to Congress and rejected, it is simply a re- 
jection of so much of the policy of the President, 
o direct issue arises between Congress and the 
President’s. subordinates. In the new attitude 
which they would hold under the provisions of 
‘this bill the case would be entirely altered. They 
would stand here the personal representatives and 
advocates of measures advised and promoted by 
themselves. They must enter the lists and level 
their lances in defense of a policy of which they 
stand forth the personal exponents and gham- 
pions. They must, in such a contest, abide the 
issue of the personal struggle into which they 
have entered, and if vanquished they must retire 
and give place to the advocates of different meas- 
ures and the champions of a different policy. In 
our system the legislative is the strongest depart- 
mentof the Government. It preponderates vastly 
over the other two departments. No other de- 
partment can successfully contend against it. In 
a battle between the Representatives of the peo- 
ple and the advisers of the Executive the victory 
may be declared before the contest is joined. If 
the advisers are beaten they must succumb. 
Between the Legislature and men holding to it 
the personal relations which this bill contemplates 
there inusLexistaccord, When thataccord ceases 
they can no longer be useful and must depart. 
Thus, by the few words of this bill, are the Pres- 
ident’s clerks to be turned into a responsible min- 
istry, charged with the conduct of public affairs 
in this House, originating, proposing, urging, de- 
fending measures; speaking to-day amid cheers 
from the ministerial benches, sitting down to- 
morrow amid groans and jeers from the opposi- 
tion benches; now drumming up votes fora crisis, 
and exhausting for that purpose all the resources 
of promises and rewards; now rejoicing ina fresh 
lease of power obtained by a majority of two; 
again retiring in disgrace under the passage of 
a want-of-confidence resolution, and that, alas! 
without the consolatory recollections of a white- 
bait dinner, for E do not understand that the Po- 
tomac will supply that aristocratic delicacy. It 
is natural to suppose that officials, dependent as 
those will thus necessarily be upon Congress for 
the continuance of their power and importance, 
will look rather to that body than to the Presi- 
dent for support, and that they willaddress them- 
selves rather to the securing of votes and popu- 
Jatity there than to the independent discharge of 
the duties of the executive branch of the Govern- 
ment.‘ A large part of the executive power and 
influence wil! thus be transferred to the House of 
Representatives. This leads me to consider what 
will probably be the effect of these changes upon 
the presidential office. When the official agents 
of the President shail represent him in Congress, 
and the amountof their influence and their dura- 
tion in office shall both be measured by the ex- 
tent of their following and by the majorities 
which they can command there, it would seem to 
be a natural and probable result of such an ar- 
rangement that the executive office itself must in 
the end become subject to the absolute control of 
Congress. By such an arrangement responsibility 
is transferred from the President to a recognized 
ministry, who become his brain, his voice, his 
hand; and they who have the responsibility,and 
who will reflect in the mutations of their political 
fortunes the fluctuating opinions of the Legisla- 
ture, must have the power also, for responsibility 
and power go together, The executive respon- 
sibility is thus transferred primarily to the parlia- 
mentary representatives of the executive office, 
but ultimately and really to the Legislature, which 
controls their conduct. Thus, by a total subver- 
sion of the present system, the subordinates be- 
come the ostensible chiefs, the agents become the 
principals, and the exccutive office, which, by the 


| introduction of this innovation upon the organic 


plan of the Constitution, was made, within its | 
proper sphere of duty, like the departmentof the 
judiciary, to a great extent independent of the le- 
gislative department of the Government, must, if 
it do not become wholly dependent upon it, lose 
much of the independence and power with which 
itis now invested. How long, for example, can 
it be supposed that the power of the veto would 
survive the consummation of the changes which 
have been indicated, or the supreme command of 
the Army and Navy? 

Sir, I am no advocate of any extension of the 
powers of the national Executive beyond the lim- 
its which are at present prescribed for them in 
the Constitution; neither do I believe, on the other 
hand, that liberty is to be secured and perpetuated 
by a concentration of all the powers of the Gov- 
ernment in the hands of the legislative depart- 
ment. Ihave been taught by bistory that of all 
tyrannies that is the mostirresponsible and hope- 
less. That proposition was well stated by Mon- 
tesquicu when he said, ‘* There can be no liberty 
where the legislative and executive powers are 
united in the same person or body of magis- 
trates.”? If we would maintain our free institu- 
tions we must maintain the partition of power 
among the several departments which is made in 
the Constitution, and the only way in which that 
can be done is, as Mr. Madison declared, ‘by so 
contriving the interior structure ofthe Government 
as that its several constituent parts may by their 
mutual relations be the means of keeping each 
other in their proper places.” Jn order toaccom- 
plish this “each department should,” as he also 
says, ‘‘ have a will of its own; and consequently 
should be so constituted thatthe members of each 
should have as little agency as possible in the ap- 
pointment of the members of the others.” I be- 
lieve in the soundness of this doctrine, and hence I 
do not believe inthe plan proposed in the present 
bill. {do notbelieve in the wisdom of conferring 
authority upon the President to appoint members 
of this House; nor do I believe in concentrating 
in this House the power which by the Constitu- 
tion belongs to the executive. The measure pro- 
posed by the gentleman from Ohio is well adapted, 
in my opinion, to destroy those mutual relations 
which were established by the Constitution, and 
which have hitherto answered the purpose of 
keeping the constituent parts of the Government 
in their proper places, ‘ ‘To what purpose,” it 
was well asked by Mr. Hamilton, ‘¢ do you sepa- 
rate the executive or the judiciary from the legis- 
lative power, if both the executive and the judi- 
ciary are so constituted as to be at the absolute 
devotion of the legislative??? Such a separation 
must be merely nominal, and incapable of produ- 
cing the ends for which it was established. 

The feature of government embraced in the 
present bill is evidently borrowed from the con- 
stitutions of England and other monarchical coun- 
tries. In those systems, in which the principle 
obtains that the king is irresponsible and can do 
no wrong, it is a wise invention to limit a power 
which would otherwise be absolute; for it sub- 
stitutes for him, in the persons of the ministers of 
State, individuals who are responsible for the cx- 
ercise of the executive power. T'he only question | 
which would vex the mind of arepublican philos- 
opher in regard to the excellencies of those sys- 
tems would perhaps be this: of what use, then, 
is the king? But, sir, no analogies can be traced | 
between those systems and ours. We have no | 
such fictions and stand in need of no such aids. 
By the Constitution the people have distributed 
the powers of the Government among several dd- 
partments. They who exercise those powers are 
directly responsible to them for their acts. By 
making them responsible to each other, or by 
shifting the responsibility from one to another, 
or by mingling the powers which are severally 
delegated to each, we shall only introduce con- } 
fusion into what is now a harmonious system, 
and unsettle at once the well-defined boundaries 
of authority and the foundations of the Govern- 
ment. H 

The argument, that a necessity exists for the 


ki 


structure of the Government in order that Con- 
gress may avail itself of the best possible means 
of information in relation to the measures of legis- | 
lation on which it may be called to act, is desti- | 


tute of any solid foundation in fact. No such | 


necessity exists. The means which have hitherto", 


been resorted to on the part of Congress for ob- 
taining such information have always:been found 
adequate for the purpose. Indeed it must be ob- 
vious upon the slightest reflection that: the infor- 
mation obtained by the deliberate and written te= 
sponse of the heads of Departments to the resolu= 
tions of this House must be superior in value to’ 
the information proposed to be obtained ‘bythe 
plan of this bill by as much as a deliberately pre- 
pared written statement of facts is superior in pre~ 
cision and accuracy of detail to an oral statement 
based upon the mere memory of the person who 
utters it. ; 
The precedent for the proposed action, which 
is supposed to be found in the act of 1789, fails 
in this, that whereas that act made it the duty of 
the Secretary of the Treasury alone to make re» 
port and give information to either branch of the 
Legislature, in person or in writing, respecting 
matters referred to him by the Senate or House 
of Representatives, whenever he might be required 
so to do, this bill gives to the seven heads of the 
Executive Departments permanent seats in this 
body; and that, not for the single purpose of giv- 
ing information, but for the purpose of partici- 
pating in the debates of this House and influen- 
cing its action. Ido not deny the power of the 
House of Representatives to seek information 
from any quarter to which it may see fit to apply 
for it. lt is upon that principle it acts inallowing 
the claimant of a contested seat upon this floor to 
be heard, but the occasional exercise of that un- 
doubted power is a totally different thing from 
adding permanent members to this House not 
elected by the people, and not possessing the quali- 
fications demanded by the Constitution, Indeed, 
when the restrictive character of the act of 1789 
is considered, together with the great caution 
which was taken to guard it against a construction 
which would authorize what is proposed in this 
bill, it furnishes the best possible evidence that 
the opinions of the statesmen of that day were 
adverse to the scheme which is now proposed. 
But the argument founded upon the alleged prece- 
dents for this action has been so completely an- 
swered and refuted by the gentleman from Ver- 
mont, [Mr. Morrimu,] that in my opinion no 
further argument upon that point is required. 
Itis well known that when the Constitution 
was formed several different plans were suggested 
in regard to the executive office and the execu- 
tive power, One of them proposed a double Ex- 
ecutive, consisting of two persons, between whom 
the power and responsibility of the office should 
be divided; another proposed a single Executive, 
hedged in by a council of State, whose assent 
should be necessary to render his acts valid. 
There was much public discussion before it was 
determined to give to the executive department 
of the Government the form and place which it 
now holds in the Constitution. But I am not 
aware that it was at any time proposed to mingle 
the executive with the legislative department 
of the Government after the manner of this bill. 
it was, on the contrary, a fundamental idea, 
agreed to by all and adhered to throughout, that 
the success of the plan adopted and the perpetu- 
ity of the system, depended in no small degree 
upon keeping the different departments of power 
as separate as possible, and in rendering them 
no further dependent upon each other than was 
proper for the creation of such necessary checks 
as were indispensable to prevent the concentra- 
tion of too much power in either. How per- 


| fectly the framers of the Constitution succeeded 


in this, let the harmonious working in all its de- 
partments of this unparalleled plan of govern- 
ment for a period of more than seventy years 
attest. There is nothing in the political history 
of the world which can be compared with it. 
There is no miracle of art, no triumph of me- 
chanical ingenuity, which can, in the beauty of 
its proportions, the renovation of its strength, 
the regulation of its power, and the harmony of 
its operations, furnish us with any analogies to 
this great and wonderful framework of govern- 
ment, which, until our recent troubles began, per-e 
formed its functions more like the silent influences 
of nature than a human invention; which guar- 

ntied universal security and order, commanded 
everywhere authority and respect, filled a conti- 
nent with peace, prosperity, and plenty, yet 
rested upon the shoulders ofthe people as lightly 
as the air they breathed. ; 
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d; sir, but one wheel which in the roll of 
years could give way. That has- broken, scat- 
‘tering ruin and destruction around; but the frag- 
“ments are being removed, a new one, stronger 
-and better, let us thank God, than the old one, is 
“about to replace it, as much stronger as justice is 
_astronger than injustice, as much better as liberty 
-ig betler than oppression, But I deny that the 
organism needs any repair of. the kind now pro- 
nosed. 1 deny. that. any. necessity. exists for it. 
`- Novsuch necessity has been shown to exist. The 
“proposition jis for an alteration purely experi- 
“mental. [tis not demanded by any exigency of 
“public affairs. © It ig’ not justified by any public 
snecessity. “It is calculated to confuse the bound- 
aries which should define the distribution of power 4 
vand to unsettle the balance of the Constitution. 
The existing arrangements of the Constitution in 
«this respect have not been proven to be either 
injurious or inconvenient. Why, then, should we 
tinker at them, or substitute fora plan which has 
i stood the test of time and experience the im- 
‘aginary. improvements of theanarchisis of Mont- 
‘womery? 
+. Mr. Speaker, I do not desire to occupy more 
of the time of this House upon this subject. I 
will yield the floor for the remainder of my time 
to the gentleman from Iowa, [Mr. Winson.] 

‘Mr. WILSON obtained the floor. 

' The SPEAKER. There aretwenty-five min- 
utes of the time of the gentleman from Pennsyl- 
vania (Mr. Tuayver] unexpired. 

Mr. STEVENS. Fask the gentleman from 
Jowa (Mr. Witson] to yield the floor at this time. 
“If he will do so, then T will ask the gentleman 
from Ohio (Mr. PenpLeron] to consent to have 
this subject postponed until I can report a bill 
from the Committee of Ways and Means. 

Mr. WILSON. Twill yield the floor for that 
purpose, 

“Mr, PENDLETON. Ishall be pleased to do 
as suggested by the chairman of the Committec 
of Ways and Means (Mr. Stevens] if it shall 
suit the convenience of the House. Therefore, 
in order to test the sense of the House, 1 will 
move that the further consideration of this sub- 
ject be paper’ until one week from to-morrow, 

believe is the firstday upon the Calendar 


whieh 
whieh will be unoccupied by any special order, 
and that it be made the special order for that day. 
There is no vacant day to which I can postpone 
this subject until Friday of next week, which is 
private bill day. I desire to suggest to gentlemen 
who are interested in the Private Calendar that 
to-morrow has been especially assigned for its 
consideration, L hope the convenience of the 
‘House will be consulted by postponing this sub- 
jeqttill that time. 

Mr. WEBSTER. 1 desire to say that there 
has been no day devoted to the consideration of 
private bills during this session. 

Mr. HOLMAN, ‘To-morrow has been set 
apart for that. 

Mr. WEBSTER. Very well. 
“Objection to the postponement. 

Mr.PENDLETON. I now move that the fur- 
ther consideration of this subject be postponed 
ull Friday of next week, and made the special 
order for that day, and from day to day until dis- 
posed of. 

The motion to postpone was agreed to. 


DEFICIENCY BILL. 


Mr: STEVENS. I now ask leave to report 
from the Committee of Ways and Means a defi- 
ciency bill, for the purpose of starting it here and 

„ave it go to the Senate. 

‘The bill was read a first and second time, 

; Mr. STEVENS. [ask that this bill be con- 
sidered in the FLouse, and at this time. 

Mr. HOLMAN. I shall not object, provided 
the bill is considered, subject to the same rules 
and the same points of order as in Committee of 
the Whole. 

No objection being made, it was ordered accord- 
ingly. 

Mr. STEVENS. | I think the Hlouse will dis- 

ense with the reading of this bill at length after | 
Í have stated what itis. Itis precisely the bill 
which the Hoaseagreed to, including the amend- 
ments of the Senate for the California and Den- 
ver mints, &c.; all that we agreed to, except the | 
clause in relation to the House employés.. I have 


I will make no 


put that matter in such shape that it will not, I il 


think, offend the consciences of the Senate. Iun- 
derstand that it will most likely pass that body 
in the form in which itis now reported. All the 
rest of the bill is precisely what we agreed to 
before. . 

Mr. HOLMAN. I ask for the reading of the 
section referred to by the gentleman from Penn- 
sylvania, (Mr. Srevens.] 

It was read, as follows: 

Src. 2. And beit further enacted, That the sum of $38,000 
be, and the same is hereby, appropriated, to be added to 
the contingent fund of the House, to enable the House of 
Representatives to fulfill its pledges and obligations hereto- 
fore made; and the same shall be audited and sctiled on 
such vouchers as shall be produced by the Clerk of the 
House. 


Mr. STEVENS. ‘That is the only alteration 
made in the bill. Some of the Senators said that 
when it was in the former shape they could not 
help seeing it, and therefore they objected to it. 
I now call the previous question, 

Mr. HOLMAN. According to the order of the 
House this bill is subject now to the same rules 
as in the Committee of the Whole, It is there- 
fore inconsistent with that understanding to call 
the previous question now., And l desire to move 
to strike out the feature of the bill which has just 
been read. 

Mr. STEVENS. The gentleman can move to 
strike that out, and then I will call the previous 
question. 

Mr. HOLMAN. That is not in accordance 
with the order of the House, that this bill shall 
be considered in the House subject to the rules 
in force in Committee of the Whole. 

Mr. STEVENS. If the gentleman wants to 
debate the question for five minutes I have no 
objection, and will withdraw the call for the pre- 
vious question for that purpose. l 

Mr. HOLMAN. I move to strike out section 
two of this bill. What I especially object to in 
that section is the proposition that this House is 
pledged to the payment of this additional twenty 
per cent. to the employés of the House. The 
gentleman from Pennsylvania, [Mr. Srevens,] in 
discussing this subject yesterday, referred to 
precedents which had heretofore occurred, by 
which the House, by its own act, had appropri- 
ated out of the contingent fund sums of money. 
There are probably such instances, but [ think 
no case can be found where so large a sum as 
this has been appropriated on the one hand, or 
where, upon the other hand, it was so distinctly 
and fairly a proposition to increase salaries. 

Here is an attempt on the part of one branch 
of Congress to appropriate $38,000, upon the 
idea that it hasa right to act independently of 
the other branch of Congress in the appropria- 
tion of the public money. [tis the most remark- 
able state of affairs that has ever presented itself 
in this House. | think the country owes some- 
thing to the other branch of this Congress in re- 
sisting this assumption of power on the part of 
the Llouse of Representatives. A pledge! Why 
the gentleman from Pennsylvania,[Mr. Stevens, ] 
it seems to me, insults the intelligence of the coun- 
try and of this House. A pledge on the part of 
this House to give a certain sum of money! If 
gentlemen have been induced to go into the pub- 
lic employment upon the assurance and belief 
that they were to receive this additional compen- 
sation, then it might all be well enough. But, 
in fact, such is not the case. 

On the other hand itis not to be presumed—lI 
do not care what precedents may be referred to, 
it cannot be presumed—thatany intelligent citizen 
believes that this Ilouse, by its own act, can in- 
crease by twenty per cent., orany other per cent., 
the salaries and compensation of public officers. 
l regret that the subject of such an amendment 
as this, involving a principle like this, should be 
deemed of so much Importance on the part of the 
House. Gentlemen donot seem to consider that 
the employés of this louse, gentlemanly as they 
are and as I have always asserted them to be, 
who have performed their duties faithfully and 
well so far as my experience has extended, are 
extremely well paid, it seems to me, in compari- 
son with other employés of the Government. 

Let me mention asingle case by way of illustra- 
tion. One gentleman, connected with this Elouse 
as acommittee clerk, who during this session will 
perform service for the period of three months, 
who is not required to remain here an hour after 
the expiration of the three months, will receive 


=a asec 
for his three months’ service the handsome, com- 
pensation of $1,800; and yet the duties of a clerk 
to a committee are not, even. during the session, 
of the most laborious character. Yet some gen- 
tlemen talk about the employés of this House 
being unable to support themselves on the pay 
which they now receive! ' 

The compensation paid to the employés of this 
House is in wonderful contrast with the salaries 


„paid in other departments of the Government. 


Many of the departmental clerks, with wives and 
children to support, receive but $1,200 or $1,600 
perannum, and this, too, for service, not during 
only three months, but during the entire year. 
Yet asa mere matter of favoritism—a favoritism 
which is the more readily exercised because be- 
stowed upon those with whom we are in daily 


| intercourse—members of this House are willing 


to exhibit this remarkable spectacle of partiality 
as legislators. I do not think, sir, that it is be~ 
coming to this House to so entirely forget other 
employés of the Government in a favoritism 
toward the employés of this House, however 
much these gentlemen may be entitled to our re- 
spect and confidence for the faithful performance 
of their duties. 

I trust, sir, that the House will strike out this 
item of $38,000, and that we shall not set the 
example of this partial system of legislation. I 
hope, especially, that gentlemen upon this side of 
the Elouse, who have always, in their respective 
States, protested against partiality in legislation, 
will not be found giving their sanction to a propo- 
sition so abhorrent to every principle of Democ- 
racy. 

Mr.RANDALL, of Pennsylvania. I desire, 
Mr. Speaker, to say only asingle word in connec- 
tion with this matter, for the subject was very 
fully discussed yesterday, and the judgment of 
the House on the question was very decidedly 
expressed. ` . 

Sir, | do not, as the gentleman from Indiana 
[Mr. Horman] appears to do, regard this asa po- 
litical question in any possible aspect. I haveno 
appeal to make to this side of the House on po 
litieal grounds. My appeal in favor of this appro- 
priation is to justice and just men, irrespective of 
politics. These employés of the House are, I 
conceive, entitled to the money which we propose 
to appropriate. The faith of this House has been 
pledged to pay them this money, and I have no 
idea of allowing the other branch of Congress to 
dictate to us in relation to matters which pertain 
solely to this House, and which should be under 
our own control. Iam not acquainted with any 
principle of Democracy that warrants me in doing 
injustice. On the contrary, the Democracy which 
I have learned has taught me to be just to all men. 

Mr. STEVENS. Mr. Speaker, I only wish 
to say that this is the same proposition which was 


| yesterday sustained in this House by a vote of 


two to one, except that it is now put in such a 
shape as will enable the Senate, without incon- 
sistency, to acquiesce in it. ; 

Mr.SLOAN. Willthegentleman from Pennsyl- 
vania [Mr. Srevens] consent to an amendment? 

Mr. STEVENS. Letme first hear what itis. 

Mr. SLOAN. It is to substitute for the sec- 
tion ag it stands the following: 

That a sufficient sum be appropriated to pay al} the em- 
ployés of the Government, in the civil and military service, 
twenty per cent., in addition to tle pay they are now re- 
eciving. 


The SPEAKER. Does the gentleman from 


Pennsylvania yield for the purpose of allowing 


the amendment to be offered? 

Mr. STEVENS. [suppose the gentleman from 
Wisconsin [Mr. SLoax] is in fun. [Laughter.] 

Mr. SLOAN. łam notin fun. I think my 
proposition is no more than just. 

Mr, STEVENS. 1 decline to yield, and I 
move that the debate now close. 

Mr. HOLMAN, I submit that, if this bill is 
to be considered as in Committee of the Whole, 
as tbe House has ordered, the gentleman cannot 
call the previous question, or move to close de- 
bate while any gentleman has an amendment to 
offer. That is the principle universally applied 
in Committee of the Whole. 

fhe SPEAKER. The gentleman is familiar 
with the rules, and knows that the committee 
rises and goes into the House to close debate. 

Mr: HOLMAN. That cannot be done while 
an amendment is pending. 
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It is the practice every day for the committee to 
rise and to go into the House in order to close 
debate, It is true that a bill cannot be reported 
while amendments are pending, 

Mr. SLOAN. I think I have a right to offer 
my amendment under the understanding of the 
House. 

The SPEAKER. The gentleman’s amendment 
is not germane even if he had the right to submitit. 


The question recurred oa Mr. Srevens’s mo- 
tion, 


Mr. HOLMAN demanded tellers. 

Tellers were ordered, and Messrs. RANDALL, 
of Pennsylvania, and SPALDING, were appointed. 

The House divided; and the tellers reported— 
ayés 89, noes 6, 

So the debate was closed. 

The question then recurred on Mr. Hotman’s 
amendment, 

Mr. SPALDING demanded the yeas and nays. 

Mr. HIOLMAN demanded tellers on the yeas 
and nays. 

Tellers were ordered, and Messrs. Hormax and 
Brevens were appointed. : 

The House divided; and the tellers reported— 
ayes twenty-five; more than one fifth of those 
present; so the yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 37, nays 76, not voting 69; as 
follows: 


YEAS—Messrs. Alley, Allison, Ames, Augustus C, Bald- 
win, John D. Baldwin, Baxter, Beaman, Blaine, Broomall, 
Ambrose W: Clark, Cobb, Farnsworth, Gooch, Grinnell, 
Harding, Higby, llolman, Asabel W., Hubbard, Ingersoti, 
Julian, Kasson, Francis W. Kellogg, Orlando Kellogg, 
Kernan, Morrill, Daniel Morris, Norton, Perham, Price, 
John I. Rice, Edward H. Rollins, Sloan, Spalding, Up- 
gon, Blibu B. Washburne, Wiliam B, Washburn, and 
Wiison—37. 

NAYS— Messrs, William J. Alen, Ancona, Ashley, 
Baily, Boyd, Chanter, Cole, Cox, Cravens, Henry Wiuter 
Davis, Thomas T. Davis, Dawson, Denison, Dixon, Don- 
nelly, Driggs, Eckley, Eden, Edgerton, Eldridge, Eliot, 
Finck, Ganson, Garfield, Grider, Herrick, Hotchkiss, John 
ìl. Hubbard, Jenckes, Kalbfieisch, Kelley, Kuox, Law, 
Lazear, Littlejohn, Loan, Long, Longyear, Mallory, Mar- 
vin, McAulister, MeBride, Moorhead, James R. Morris, 
Amos Myers, Leonard Myers, Nelson, Odell, Charles 
O'Neill, John ONeill, Pendleton, Radford, Samuel J. Ran- 
dali, William TE Randall, Rogers, James S. Rollins, Ross, 
Shannon, Smithers, Starr, Johu B. Stecle, Stevens, Stiles, 
Stuart, Thayer, Townscod, Wadsworth, Webster, Whaley, 
Wheeler, Chiton A. White, Joseph W. White, Williams, 
Windom, Winfield, and Woodbridge—76. 

NOT VOTING—Messrs. James C, Allen, Anderson, Ar- 
neid, Blair, Bliss, Blow, Bourwell, Brandegee, Brooks, 
dames S. Brown, William G. Brown, Freeman Clarke, 
Clay, Coffroth, Creswell, Dawes, Deming, Dumont, Eng- 
lieb, Frank, Griswold, Hale, Hall, Warrington, Benjamin Ge 
Harris, Chartes M. Harris, Hooper, Hulburd, Qutchins, 
Philip Johnson, William Jonson, King, Kuapp, Le Blond, 
Marcy, McClurg, McDowell, MeIndoc, McKinney, Mid- 
dteton, Samuel F. Miller, Wiliam H. Miller, Morrison, 
Noble, Orth, Patterson, Perry, Pike, Pomeroy, Pruyn, 
Alexander II. Rice, Robinson, Schenck, Scofield, Scott, 
Smith, William G. Steele, Strouse, Sweat, Thomas, Tracy, 
Van Valkenburgh, Voorhees, Ward, Wilder, Benjamin 
Wood, fernando Wood, Worthington, and Yeaman—69, 


So the amendment was disagreed to. 


The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


INSPECTORS OF STEAMBOATS-—AGAIN. 


Mr. MALLORY. Mr. Speaker, I rise to a 
privileged motion. I move to reconsider the vote 
by which the House laid on the table House bill 
No. 667; to provide for two assistant inspectors 
of steamboats in the city of New York, and for 
two local inspectors at Galena, Illinois, which 
was reported from the Committee on Commerce 
by the gentleman from Hlinois, (Mr. Wasu- 
purne.] The motion was made by me under a 
misapprehension of the character of the bill. 

The motion was agreed to, 

Mr. MALLORY moved that the bill be recom- 
mitted to the Committee on Commerce. 

The motion was agreed to, : 

Mr. HOLMAN moved to reconsider the vote by 


29 


The SPEAKER. The gentleman is mistaken. 


i 


which the bill was recommitted; and also moved 
that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


WAGON ROADS IN MICHIGAN. 


Mr. DRIGGS, by unanimous consent, intro- 
duced a joint resolution to amend an act granting 
aid to the State of Michigan to construct wagon 
roads for military and postal purposes; which 
was read a first and second time, and referred to 
the Committee on Public Lands: 


GRANTS OF LAND FOR RAILROAD PURPOSES. 


Mr. DRIGGS also, by unanimous consent, in- 
troduced a bill to extend the time for the com- 
aa of certain railroads to which land. grants 
have been made in the States of Michigan and 
Wisconsin; which was read a first and second 
time, and referred to the Committee on Public 
Lands. 

Mr. WILSON moved to reconsider the vote by 
which the bill was referred; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


BURNING OF THE SMITHSONIAN INSTITUTION, 


Mr. RICE, of Maine, submitted the follow- 
ing resolution; which was read, considered, and 
agreed to: 

Resolved, That the Committee on Public Buildings and 
Grounds be directéd to inquire into the origin of the fire 
by which the Smithsonian Institute building and the val- 
uable deposits therein were ou Tuesday last, in whole or 
in part, destroyed, the approximate loss to the Government 
and private persons, the means necessary to preserve the 
remaining portions, and such other facts in connection 
therewith asmay be of public interest; and to report by bill 
or otherwise, 


CLAIMS FOR QUARTERMASTER’S STORES. 

Mr. HOTCHKISS, by unanimous consent, in- 
troduced a bill to restrict the jurisdiction of the 
Court of Claims to provide for the payment of 
certain demands for quartermaster’s stores and 
subsistence supplies furnished to the Army of the 
United States, approved July 4, 1864; which was 
read a first and second time, and referred to the 
Committee on the Judiciary. 


METROPOLITAN RAILROAD COMPANY. 


Mr. DAVIS, of New York, by unanimous 
consent, introduced a bill to amend an act enti- 
tled “An act to incorporate the Metropolitan 
Railroad Company of the District of Columbia;”’ 
which was read a first and second time, and re- 
ferred to the Committee for the District of Co- 
lumbia. + 

TAX ON STATE BANK CIRCULATION. 

Mr. SPALDING, by unanimous consent, in- 
troduced a joint resolution to tax State bank cir- 
culation; which was read a first and second time, 
and referred to the Committee of Ways and 
Means. 

NORTITERN PACIFIC RAILROAD. 


Mr. SWEAT asked unanimous consent to in- 
troduce a bill to authorize the extension of the 
Northern Pacific railroad eastward to Ontonagon, 
State of Michigan, to provide for its connection 
eastward with the Ohio, Indiana, Michigan, and 
Canadian system of railroads at Port Huron, De- 
troit, Toledo, Fort Wayne, and Dayton. 

Mr. ELDRIDGE objected. 


ABOLITION OF SLAVERY. 


Mr. LOAN, by unanimous consent, presented 
resolutions of the constitutional convention of the 
State of Missouri, instructing the Senators and 
Representatives of that State to vote for the con- 
stitutional amendment for the abolition of slavery; 
which was laid on the table, and ordered to be 
printed. 


NAVAL REGISTER. 


Mr. A. W. CLARK, from the Committee on 
Printing, introduced the following resolution; 
which was read, considered, and agreed to: 


Resolved, That there be printed for the use of the mem- 
bers of this House twenty-five hundred copies of the Navy 
Register. A 


Mr. A. W. CLARK moved that the vote by 


which the resolution was passed be reconsidered; 

and also moved that the motion to reconsider bg 

laid on the table: i i E 
The latter motion was agreed to, 


PAY DEPARTMENT OF THE NAVY. 


Mr. RICE, of Massachusetts. I ask :unani+ 
mous consent to take from the Spenker’s table:a 
Senate bill for reference only, : achat 

No objection being made, the bill of the Senate 
(No, 382) to provide for the better organization of 
the pay department of the Navy, was taken from 
the Speaker’s table, read a first and second time, 
and referred to the Committee on Naval Affairs. 


ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled an act (H. R., No. 677) 
to amend an actentitled “ An act to provide ways 
and means for the support of the Government, 
and for other purposes,’ approved June 30, 1864; 
when the Speaker signed the same... p 

Mr. STEVENS, I now insist that we proceed. 
to the regular order of business; and therefore 1 
move that the House adjourn. [Laughter.} |... 

The motion was agreed to; and thereupon the 
House (at four o’clock and ten minutes, p. m,) 
adjourned, 


IN SENATE. 
Tray, January 27, 1865. 


Prayer by Rev. V. M. HurLBERT, of Yonkers, 
New York. deoa tha 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Treasury, in 
answer to a resolution of the Senate of the 23d 
instant calling for a statement showing the amount 
of collections in each internal revenue collection 
district, and the amount of moneys deposited in 
authorized depositories, as paid to the Commis- 
sioner of Internal Revenue by the collector of each 
district, stating that the information called for is 
contained in the tabular statements accompany- 
ing the annual report of the Commissioner of 
Internal Revenue, which will be laid before Con- 
gress during the present week in printed form, 
The communication was ordered to lie on the 
table, and be printed. 


CREDENTIALS PRESENTED, 


Mr. SUMNER presented the credentials of 
Hon. Henry Witson, chosen by the Legislature 
of the State of Magsachusetts a Senator from that 
State for the term ofsix years, coinMencing March 
4, 1865; which were read, and ordered to be filed. 


PETITIONS AND MEMORIALS, 


Mr. WILSON presented the petition of Hol- 
lenbeck & Zeigler, of Savannah, Georgia, pray- 
ing payment for property taken by the military 
force under the command of Major General Sher- 
man; which was referred to the Committee on 
Claims. : 

Mr. SHERMAN presented a petition. of citi» 
zens of Ohio, clerks in the War, Treasury, and 
Interior Departments, praying for an.increase of 
salary; which was referred to the Committee on 
Finance. E 

Mr. SUMNER presented a petition of citizens 
of Massachusetts, clerks in the Interior, War, 
Treasury, and Navy Departments, praying for 
an increase of salary; which was referred to the 
Committee on Finance. f 

Mr. DOOLITTLE presented the petition of. 
medical officera in the several regiments comprise 
ing the third division fifth Army corps, praying 
for an increase of the pay of surgeonsand assiste 
ant surgeons inthe military service of the United 
States; which was referred to the Committee on 
Military Affairs and the Milita. pee: 

Mr. HOWARD presented the memorial of 
Ernst Maurice Buerger, pastor of the German 
Evangelical Lutheran Church, Washington city, 


| District of Columbia, and member of the German 


450 
Evangelical Lutheran. Synod of Missouri, Ohio, 
and: other States; praying.that ministers of the 
‘poapelomay-beexempt from-military duty; which 
was referred to, the Committee on Military. Affairs 
and the Militia. °° > 
bi BILLS INTRODUCED. 
Mr; SHERMAN ‘asked, and by unanimous 
gonsent-obtained;leave to'introduce'a bill (S. No. 
413).to-establish a certain post road; which was 
read. twice by its title, and, referred to the Com- 
mittee on Post Offices and Post Roads. 
Mr, POMEROY asked, and-by unanimous con- 
sent obtained, leave to introduce a joint resolution 
(SR. No. 104) for the return of Arkansas to the 
Union; which. was! read twice, and ordéred-to lie 
onthe table;and:be printed: ` 
Mr. HOWARD asked, and by unanimous con- 
sent-öbtaiñed; leave to introduce `a ‘bill (S. No. 
$14) to authorize the construction of the North- 


ern Pacificrailroadeastward to Ontonagon in the || 


State ‘of: Michignn,.and:provide for its connection 
eastwardwith the Ohio, Indiana, Michigan, and 
Canadian systems of railroads at Port Huron, De- 
` troit, Toledo, Fort Wayne, and Dayton; which 
Was'read. twice by ‘its utle, referred to the Com- 
Mitte on Public Lands, and ordered to be printed. 
‘Mr: HARRIS asked, and by unanimous con- 
sent‘obtained, leave to introduce a bill (S. No. 
415) to amend an act entitled ‘An act to restrict 
the jurisdiction of the Court of Claims, and to 
provide for the payment of certain demands for 
quartermaster’s stores “and subsistence supplies 
furnished to the Army of the United States,” ap- 
proved: July 4, 1864; which was read twice by 
its’ title, and referred’ to the Committee on the 
Judiciary. © > ' 
REPORTS OF COMMITTEES, 


Mr. CLARK, from the Committee on Claims, 
to whom was referred the memorial of Freder- 
ick Bauer on behalf of the German Evangelical 
Church of Martinsburg, Virginia, paying. com- 
pensation for thè burning of their house of wor- 
ship while being used by Union soldiers, reported 
adversely thereon, and moved that it be postponed 
indefinitely; which was agreed to, 

‘He also, from the same committee, to whom 
was referred the petition of George P. Ihrie, late 
colonel and additional aid-de-canip on the staff of 
General Grant, praying compensation for the loss 
of personal baggage and property captured and 
burned by rebel cavalry on or about the llth of 
January, 1863, reported adversely thereon, there 
being. no case stated, and no proof furnished, and 
moved that its consideration be indefinitely post- 
poned; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Frederick Miller, 
praying’ indemnification for damages sustained 
by him in being ejected from his residence and 
place of business by a surgeon in the United 
States service, reported adversely, there being no 
sufficient proof of the justness of the claim, and 
moved its indefinite postponement; which was 
agreed to. 

He also, froh the same committee, to whom 
wag. referred the petition of James M. Confer, 
late surgeon of the twenty-ninth regiment Indi- 

. ana volunteers, praying compensation for prop- 
erty lost while in the service of the United States, 
reported adversely thereon, there being no suffi- 
cient proofof the justness of the claim, and moved 
that it be postponed indefinitely; which was 
agreed to. ` f 

Mr. ANTHONY, from the Committee on 
Claims, to whom was referred the memorial of 
Péter Hays, G. F. Rauduli, aud Deer Monsur- 
vou; praying to be reimbursed for loss of cloth- 
ing‘and other personal cifects occasioned by the 
sinking of the United States steamer Sumter on 
the night ofthe 24th of June, 1863, reported ad- 
versely thereon, and moved its indefinite post- 
ponement; which was agreed to. 

He also, from the same committee, to whom was 
referred the memorial of James N. Carpenter, 
paymaster United States Navy, praying compen- 
sation for horses and cattle pressed by the Uni- 
ted States Army, and for property destroyed by 
the batıles of Spottsylvania Court-House and the 
Wilderness, and for the confiscation. of certain 
bank stock by the rebel government, reported ad- 
versely thereon, and moved its indefinite post- 
ponemeht; which was agreed to. i 

Mr. HOWE, from the Committee on Claims, 
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‘to whom was referred the petition of Charles De: 


Anand, praying additional compensation for ser- 


vices rendered the Government in obtaining val- 
uable information concerning the movements of 
rebels, at the request of General Rousseau and 
other general officers of the Army, reported ad- 
versely thereon, and moved that it be postponed 
indefinitely; which was agreed to. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the memorial of Henry 
Charles De Ahna, praying for the return of $2,000 
deposited by him with Jay Cooke & Co., to the 
credit of C. V. Hogan, an employé in the secret 
service of the Treasury Department, and a joint 
resolution (S. R. No. 71) authorizing the Secre- 
tary of the Treasury to dispose of certain moneys 
therein mentioned, which relate to the same mat- 
ter, reported adversely, and moved that they be 
indefinitely postponed; which was agreed to. 

Mr. COLLAMER, from the Committee on 
Post Offices and Post Roads, to whom was re- 
ferred the bill (S. No. 390) relating to the postal 
laws, reported it with amendments. 

Mr. COWAN, from the Committee on Patents 
and the Patent Office, to whom was referred the 
bill (S. No. 387) amendatory of an act entitled 
“An act to promote the progress of the useful 
arts,” approved March 3, 1863, reported it with- 
out amendment. 

LOCAL IMPROVEMENTS IN WASHINGTON. 

Mr. MORRILL. The Committee on the Dis- 
trict of Columbia, to whom was recommitted the 
bill (S. No. 376) toamend an act entitled “ Anact 
to amend an act to incorporate the inhabitants of 
the city of Washington, passed May 15, 1820,” 
approved May 5, 1864, have instructed me to 
report it back with an amendment, and to ask for 
its present consideration. 

By unanimous consent, the bill was considered 
as in Committee of the Whole. 

The amendment was to strike out all after the 


enacting clause, and in licu of the words stricken } 


out to insert the following: 

That the act approved May 5, 1864, entitled “An act to 
amend an act to incorporate the inhabitants of the city of 
Washington, passed May 15, 1820,” be amended so as to 
read as follows: “That ue said corporation shall have 
full power and authority to lay taxes on particular wards, 
parts, or sections of the city, for their particular local 
improvements, aud 10 cause the curb-stones to be set, the 
foot and carriage ways, or so much thereof as they may 
decm best, to be graded and paved; to introduce the ne- 
assury sewerage and drainage facilities under and upon 
the whole or any portion of any avenue, street, or alley 3 to 
eause the same to be suitably paved and repaired, and at 
all times properly cleaned aud watered; to cause lamps to 
be crected therein, and to light the same ; and to pay the cost 
thereof, the corporation of Washington is hereby authorized 
to fay and collect a tax upon al! property bordering upon 
each street or alley that may be paved, sewered, Jighted, 
cleaned, or watered by said corporation in accordance with 
the provisions of this act. And also to lay, or cause to be 
laid, simultaneously with the grading or paving of any ave- 
nue, street, oralley in which a main water-pipe or main gas- 
pipe, or main sewer may bave been laid, water or gas service 
pipes or lateral house drains, from such water or gas main or 
main sewer to one foot witbia the curb line In front of every 
lot or subdivisional part of a lot which may bound on such 
avenue, street, or alley, and to which a gas or water service 
pipe or house drain may not have been already laid; and to 
pay the cost thereof, shall have full power and authority 
to lay and collect a special tnx on every such lot or subdi- 
visional part of a lot.” 


The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives. 
by MA 


Mr. Crinron Luoyp, Chief Clerk, announced 
that the Speaker of the Efouse had signed the 
enrolled bill (H. R. No. 659) making appropria- 
tions for the service of the Post Office Department 
during the fiscal year ending the 30th of June, 
1866; which thereupon received the signature of 
the Vice President. 

DEFICIENCY BILL. 


The message further announced that the House 
of Representatives had passed a bill (H. R. No. 
709) to supply deficiencies in the appropriations 
for the service of the fiscal year ending the 30th 


| of June, 1865, in which it requested the concur- 


rence of the Senate. 

Mr. SHERMAN. I desire to have that bill | 
taken up now and read twice. 

There being no objection, the bill was read 
twice by its utle, 7 


: Mr. CLARK. Ido not desire to have the bill 
referred. 1 think the Committee.on Finance un- 
derstand what itis. It can be laid on the table, 
and we will examine it and see if it is like the 
other, and then be prepared to act upon it with- 
out a reference to the committee. 

The VICE PRESIDENT. That disposition 
will be made of it, if there be no objection. 


MEXICAN AFFAIRS. 


Mr. ANTHONY submitted the following res- 
olution; which was referred to the Committee on 
Printing: ; 

, Resolved, That five hundred additional copies of the 


correspondence on Mexican affairs, heretofore ordered, be 
printed for the use of the Senate. 


COUNTING OF PRESIDENTIAL VOTES. 


Mr. TRUMBULL submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: i 

Resolved, Tiata committee consisting of three members 
be appointed by the President of the Senate, to join such 
committee 2s may be appointed by the House of Repre- 
sentatives, to ascertain and reporta mode of examining the 
votes for President and Vice President of the Cnited States, 
and of notifying the persons chosen of their election. 

The VICE PRESIDENT appointed Messrs. 
TrumgBvuLL, Conness, and Wriant, as the com- 
mittee on the part of the Senate. 


CONDUCT OF GENERAL J. C, DAVIS TO NEGROES. 
Mr. WILSON. I offer the following resolution: 


Resolved, That the committee on the conduct of the war 
be instructed to inquive into and report upon the action 
of Brevet Major Generat Jefferson ©. Davis in preventing 
a number of negroes, who had joined the Anny on the 
march through Georgia, from crossing a ereck known as 
© Ebenezer creek,” near Savannah, by burning the bridge 
after the troops had crossed, on the night of the 8th of De- 
cember last, many of these negroes having been killed by 
the rebel cavalry or drowned in attempting to cross the 
creck on rafts. 

The VICE PRESIDENT. Is there any ob- 
jection to the present consideration of the reso- 
lution ? 

Mr. LANE, of Indiana. I object; let it lie 
over, ` 

Mr. WILSON. I do not desire to have the 
resolution considered this morning. I simply 
wish to send to the Chair a paper which J should 
like to have read, and then let the whole matter 
lie for investigation. 

The VICE PRESIDENT. The paper will be 
read, if there be no objection. 

Mr. GRIMES. I should like to know what 
the character of the paper is. 

The VICE PRESIDENT. The 
tell without its being read. . 

Mr. GRIMES. Let the whole thing lie over. 
If itis a paper attacking General Davis, and the 
officers and men under his command, it is not 
proper that it should be read in this connection. 

The VICE PRESIDENT. Objection being 
made, the paper cannot be read, and the resolu- 
tion will lie over, 


PASSENGERS ON STEAMSHIPS. 


Mr. CONNESS. I offer the following reso- 
lution, and desire its present consideration: 

Resolved, That the Secretary of the ‘Treasury be directed 
to instruct the collectors of customs to enforce the act en- 
titled “An act to regulate the carriage-of passengers in 
steamships and other vessels,” approved March 3, 1855, 
and the act entitled “An actfurther to regulate the carriage 
of passengers in steam and other vessels,” approved July 
4, 1864, and all other existing acts of Congress relating to 
the carriage of passengers by steamships and other vessels, 

Mr. CONNESS. [hold in my hand a paper 
addressed to the Senators and members of the 
House of Representatives in Congress from Cal- 
ifornia and Oregon, signed by a very large number 
of the passengers on the late trip of the steamer 
Costa Rica from Aspinwall to New York, which 
Task to have read. 

The VICE PRESIDENT. The paper will be 
read, if there be no objection. 

The Secretary read, as follows: 

On BOARD THE STEAMER Costa Rica, 
AT SEA, January 3, 1865. 
To the Senators and Members of the House of Representa- 
tives in Congress from California and Oregon: 

We whose names are hereunto subscribed respectfully 
call your attention to the following statement: 

We left San Francisco on the 13th of December last in 
the steamer Golden City. 

We paid for tickets to New Vork in gold coin the sums 
charged for our passage. At Aspinwall we came on board 
this steamer,and have not been able, so great was the crowd, 
to obtain places to sleep. Some of us having no blankets 
have purchased them here. We have been compelled to 
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sleep on deck, and been exposed to the severity of the 
weather, and to much suffering, at the risk of damaging 
health, and losing life. Few of us have the means or time 
to litigate for damages against rich men or rich corpora- 
tions. We appeal to you and ask, if you cannot redress 
our grievances, that at least you will try to prevent the 
repetition of like outrage and cruelty to thousands of your 
constituents going by sea to California and Oregon. Not 
only sick men, but sick women and children, have been 
subjected to much suffering. We have other causes of 
complaint—such as have often been brought to public no- 
ticc—but cannot dwell -on them now. x 

We earnestly hape, by your efforts, to be able hereafter 
to boast that we have a Government whose laws are re- 
spected and obeyed by the most powerful and wealthiest 
men, while protection is afforded to the weakest and hum- 
blest American citizen. 

Mr.CONNESS. Mr. President, I shall detain 
the Senate but a moment in reference to this sub- 
ject. It will be observed that the petition of these 
passengers, detailing their sufferings by the trip 
referred to of the steamer Costa Rica, makes no 
charge of bad treatment or incapacity on the part 
of the ship upon which they traveled on the Pa- 
cific side; and I desire in what I shall say, which 
shall be very brief, to entirely exculpate and ex- 
onerate the Pacific Mail Steamship Company from 
any blame growing out of the management of their 
line and the carriage of passengers. On the con- 
trary, I think they are entitled to commendation, 
which I am disposed to bear testimony to here. 
They furnish, in return for large prices charged 
for passage, the best mode of communication per- 
haps that is furnished out of any port of the United 
States of America to passengers. Theirships are 
large and commodious; they are built withall the 
modern conveniences, and with regard not only 
to comfort, but, to the extent that it can be se- 
cured, with regard to the perfect safety of the per- 
sons whom they take in charge. 

The contrary, however, is the fact in regard to 
the ships composing what is known ag the At- 
lantic Steamship Company, or, in other words, 
the company knownas the Vanderbilt Company. 
It may be said with perfect truthfulness that there 
ig not a ship going out of the port of New York 
and sailing for Aspinwall and back, of all the 
ships employed by that line, that is fit to get a 
clearance and go to sea. For perhaps more than 
two years past such steamships as the Ariel 
and the Champion, notoriously unfit and un- 
seaworthy, have beenemployed by the company 
of which I have last spoken to transport passen- 
gers between these two ports, causing in the 
transit by sea the extremest sufferings as well as 
the greatest danger to the passengers intrusted to 
theircharge. In many instances the voyages have 
been prolonged, and in every instance where pas- 
sengers have offered in excess of the number al- 
lowed by law to go on board those ships and be 
carvied by them, they have accepted them with- 
out any reference to whether they could accom- 
modate them or not. I have myself made pas- 
sages on their ships when the scene that was laid 
before my attention constantly was perfectly hor- 
rible to contemplate. Insufficient in regard to the 
quality of the ship, insufficient in regard to the 
amount of room proportioned to the number of 
passengers, insufficient in regard to the food fur- 
nished and its quality, insufficient in all respects, 
and scandalous to the American people that ves- 
sels in such a condition should be permitted to go 
outof sucha portas the great commercial metrop- 
olis of America. But these things have gone on 
without cure or without remedy being applied. 

it will be remembered that at the lastsession of 
Congress an act was passed which we now simply 
ask for theenforcermentof. In conversation yester- 
day with the honorable Secretary of the Treas- 
ury on this subject, he said very promptly, ‘‘ In- 
troduce a resolution directing attention to the sub- 
ject, and I will enforce the law.” Our people 
will thank that officer for the readiness with which 
he is prepared to enter upon this important duty. 
There is no more crying abuse than that which 
exists at the present time upon this subject. The 
Oregon Senators, every citizen of the United 
States who travels by these lines, can bear testi- 
mony to the exact truthfulness of the statement 
made by these suffering passengers. 

Not wishing to detain the Senate longer, I ask 
for action on the resolution, 

Mr. NESMITH. I desire simply to concur in 
the statement by the Senator from California in re- 
lation to the treatment which passengers receive at 
the hands of those managing the company on this 
gide, and I alsa concur in what he has stated in 


relation to the treatment which passengers receive 
at the hands of the company on the other side. 
Those who charge an exorbitant amount for pas- 
sage should certainly treat passengers as men 
should be treated, and not as brutes. The trans- 
ition from the ships on the other side to those on 
this side is like that from a palace to a pig-pen; 
and I understand that the responsibility rests upon 
a very wealthy gentleman of New York, Mr. 
Vanderbilt, who, by means of his great wealth, 
has been enabled to keep off all competition, while 
he has utterly refused to give the people such ac- 
commodations as they have paid for. Sir, the 
horrors of the passage on this side of the Isthmus-— 
I have made it frequently and it has been so every 
occasion—have only been equaled by what we 
read of the terrible miseries suffered in the 
‘middle passage” by the victims of the African 
slave trade. He has destroyed not only thecom- 
fort and the health but the lives of our people. He 
has grown rich by a monopoly which has caused 
the sacrifice of the lives of many of those who 
have attempted to make the trip from the Pacific 
to the Atlantic and from the Atlantic to the Pacific. 
I have understood that this company is not now in 
the handsof this man Vanderbilt; butat least he, 
or his son-in-law, Mr. Allen, at present has the 
control of it, and I believe that Mr. Allen is act- 
uated by the same principle which governed Van- 
derbilt, and that is to grasp all the money hecan, 
sacrifice the health, comfort, and lives of passen- 
gers, and render them no equivalent for what they 
pay. 

I am very anxious to see the resolution adopted. 
I do not know thatany beneficial result will grow 
out of it. I fear not; but as the Senator from 
California states that the Secretary of the Treas- 
ury has manifested every disposition to codper- 
ate with or to enforce any resolution the Senate 
may adopt, I hope that we may effectuate some- 
thing by the passage of this resolution. Let us 
try itat any rate, and testit. When we fail in 
that, we shall have to resort to some other meas- 
ure to secure justice against a wealthy, unprinci- 
pled monopoly which cares nothing either for the 
life, the comfort, or the health of those committed 
to its charge for transportation. 

The resolution was agreed to. 


BILL RECOMMITTED. 


On motion of Mr. HARLAN, the bill (H. R. 
No, 222) to extinguish the Indian title to lands in 
the Territory of Utah suitable for agricultural and 
mineral purposes, was recommitted to the Com- 
mittee on Indian Affairs. 


QUOTAS OF THE STATES. 
Mr. DAVIS. | offer the following resolution: 


Resolved, That the Secretary of War inform the Senate 
bow many men in the aggregite, both for the military and 
naval service, have been recruited in each State, and how 
many negroes for such services have been recruited in each 
State, and how many negrocs bave been recruited in the 
State of Kentucky, and how many in each county in said 
State, giving under each head aggregate numbers. 

Mr. SUMNER. I think that had better lie 
over. 

The VICE PRESIDENT. 
will lie over under the rules. 

Mr. DAVIS. Allow me to make a 
mark. 

The VICE PRESIDENT. The resolution is 
not open to remark, objection being made to its 
consideration. 

Mr. DAVIS. 
chusetts to withdraw his objection, 
he is at liberty to do that. 

The VICE PRESIDENT. Certainly he is; and 
when he does so it will be time for the Senator 
from Kentucky to make his remarks, 

Mr. DAVIS. ‘The Chair interposed and would 
not give me an opportunity to ask the Senator to 
withdraw his objection. t hope he will withdraw 
it for a moment, and Jet the resolution be read 
again. | think he did not understand it, . 

Mr. SUMNER. I have no objection to its 
being read again, but I do not wish to lose the 

rivilege of objecting. 

The VICE PRESIDENT. If there be no ob- 
jection, the resolution will be again read. 

Mr. SUMNER. For information. 

The Sceretary read the resolution. 

Mr. WILSON. I desire simply to say that | 


The resolution 


single re- 


I want the Senator from Massa- 
I reckon he 


not open to any sort of discussion, the Senator 
colleague having objected to its consideration, . 

Mr. DAVIS. ‘Will the Senator from Massa- 
chusetts withdraw his objection, or will he-insist 
upon it? ; E 

Mr. SUMNER. I would rather that the reso- 
lution lie over until to-morrow, : poti 

The VICE PRESIDENT.: Objection being 
made, the resolution must lie over under the rules. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives; 
by Mr. Luovp, Chief Clerk, announced that the 

ouse had agreed to the amendment of the Sen- 
ate to the bill (H. R. No. 94) for the relief of 
Isaac R. Diller, and to the amendment of the 
Senate to the joint resdlution (H. R. No. 99) 
reserving mineral lands from the operation of 
all acts passed at the present session granting 
lands or extending the time of former grants; and 
had passed without amendment the bill (S. No. 
363) to amend the charter of the Washington 
Gas-Light Company. Í 

The message also announced that the House 
had passed the following bill and joint resolutions, 
in which the concurrence of the Senate was re- 

uesteđ: 

A bill (H. R: No. 714) supplemental to the act 
entitled ‘“ An act to restrict the jurisdiction of the 
Court of Claims,” &c., passed July 4, 1864; 

A joint resolution (H. R. No. 150) to refer the 
claim of Selmar Seibert back to the Court of 
Claims; 

A joint resolution (H. R. No. 151) to refer the 
claim of George Ashley, administrator de bonis 
non of Samuel Holgate, deceased, back to the 
Court of Claims; and 

A joint resolution (H. R. No, 152) to refer the 
claim of Danford Mott back to the Court. of 
Claims. 

DEFICIENCY BILL. 


Mr. CLARK. J ask the Senate now to take 
up the deficiency bill. 

By unanimous consent, the Senate,as in Com- 
mittee of the Whole, proceeded to consider the 
bill (H. R. No. 709) to supply deficiencies in the 
appropriations for the services of the fiscal year 
ending the 30th of June, 1865. 

Mr. CLARK, I will state that, as I under- 
stand this bill, it is exactly like the deficiency 
bill which was before the Senate with the excep- 
tion of the second section, which is substantially 
the same provision to which the Senate objected 
before, but in a little different form. I desire 
that that section of the bill be read to the Senate. 
It is a short section. 

The section was read, as follows: 

Sec. 2. And be it further enacted, That $38,000 be, and 
the same is hereby, appropriated, to be added to the eon- 
tingent fund of tlic House, to enable the House of Repre~ 
sentatives tofulfill its pledges and obligations heretofore 
made, and the same shall be audited and settled on xuch 
vouchers as shall be produced by the Clerk of the House, 

Mr. CLARK. This is in substance the same 
provision which the Senate twice struck out from 
the bill, butin a little different form. I move now 
that the bill be amended by striking out that sec- 
ond section; and on that question I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. JOHNSON. Task the Senator from New 
Hampshire if the section which he proposcs to 
strike out ig identical with the one on which the 
Senate acted before? ` 

Mr. CLARK. Itisin substance the same, but 
itis in different form. The House of Represent- 
atives now propose that we shall allow them to 
add to their contingent fund such an amount as 
will enable them to pay their employés. lustead 
of a provision reporting it as a deficiency to pay 
their employés, they now ask to make it up to 
their contingent fund. It is only putting it in. 
different form. ‘The thing is the same under a 
different dress. 

Mr. JOHNSON. Then it is nota provision 
for a deficiency ? = 

Mr. CLARK. It is not a deficiency. 

The yeas and nays being taken, resulted—yeas 
33, nays 3; as follows: 

YEAS—Messrs. Anthony, Buckalew, Chandler, Clark- 
| Conness, Davis, Dixon, Doolittle, Farwell, Poot, Foster, 
Grimes, Hale, Harian, Harris, Henderson, Hendricks, 
Howe, Johnson, Lane of Indiana, Morgan, Morrill, Pom, 
eroy, Powell, Ramsey, Sherman, Sprague, Summer, Ten 


the Committee on Military Affairs: pe 
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Eyck, Van Winkie, Willey, Wilson, and Wright-~33. 
NAY5—Moessrs. Richardson, Saulsbury, und Wude—-3. 


ABSENT=Messrs: Brown, Carlile, Collamer, Cowan, 
Harding, Hicks, Howard,. Laue of Kansas, McDougall, 
Nesmith, Riddle, “Trambull, and Wilkinson—13, 
“So the amendment was agreed to, 

. “The bil was reported to the Senate as amended, 
“and the amendment was concurred in. It was 

ordered. that thé amendment be eñgrossed, and 
- that the bill be read a.third times -The bill was 

read: the third-téme, and passed. * ° : 

RETALIATION ON REBEL PRISONERS. 

The Senaté,'as in Committee of the Whole, 
resumed the: consideration of the joint resolution 
(SR: Np: 9%)-advising retaliation for the cruel 
treatmentiof prisoners by the insurgents, the pend- 
ing question being-on. Mr. Wizson’s: motion to 
recommit it to the Committee on Military Affairs 
and the Militias... ids 

Mr. JOHNSON. Mr. President, at the ad- 
journment ofthe Senate yesterday I was refér- 
ring to ‘the fact that as far as I was then advised, 
or; indéed,'as I am now advised, there is not 
before-us any official evidence that the cruelties 
practiced upon our prisoners which are mentioned 
ln-the report-of. the 5th of May, 1864, have been 
continued since, I wastold by the honorable mem- 
her from: Connecticut (Mr. Foster] that he had 
it from one who had belonged to the Army, and 
who was unfortunate enough to be captured and 
imprisoned in one of the prisons in South Caro- 
lina, that there was, to a certain extent, at least, 
cruelty-as faras cruelty consists in failing to give 
the prisoners a sufficient ration. W hat I meant, 
however, was that we have no official evidence 
other than what is contained in the report of Ma 
5, 1864, that the outrages which are hypotheti- 
cally stated, though ‘stated as facts in the resolu- 
tion reported by the committee, have been perpe- 
trated since: that report. i 

The honorable mèmber from Ohio, [Mr.WavE,)} 
who was one of the committee by whom the re- 
port of May 5, 1864, was made, interrupted me 
yesterday by saying that there had been an an- 
tecedent report in which evidence was presented 
to the Senate of other outrages of the same de- 
scription, ‘The purpose for which I referred to 
the report of May 5, 1864, is rather strengthened 
than weakened by that fact, because it appears 
that even prior to the 5th of May, 1864, the Sen- 
ate, and of course the committee, whose business 
it had been to examine into the facts, were ad- 
vised that these cruelties had been practiced; and 
yet.from that time until a few days since, I am 
not aware that any measures have been recom- 
mended by the committee or any member of the 
Senate, looking. to a resort to such a system as is 
proposed either by the resolution introduced by 
the:honorable. member himself, or by the report 
made by. the committee to whom that. resolution 
was referred, I suppose, Mr..President—and 
they had a right to rely upon it—that the mem- 
bers of the committee, including my friend from 
Ohio, were under the impression that the Presi- 
dent of the United States would take all proper 
steps to arrest these barbarous acts as against 
our own men, 

Now, assuming as I do, notwithstanding what 
has fallen from the Senator from Connecticut, that 
the barbarities spoken of in the resolution now 
before the Senate were practiced some time ago, 
that we have no evidence that they are now be- 
ing repeated, I submit as a clear proposition of 
national law that whatever may be the extent of 
the right to retaliate in order to prevent continu- 
ing outrages, it does not apply to a case of ante- 
cedent outrages, because so to apply it is. to 
punish whatis past and not for the purpose of 
preventing the recurrence of the same things in 
the future. It is (if the honorable member will 
permit me so to say) revenge and not retaliation, 
Conceding for argument’s sake, and I make the 
concession only for that purpose, that there ex- 
ists a right under the laws of nations to starve the 


prisoners who are in our hands, to torture them | 
short of starvation, to subject them to the inclem- | 


ency of the weather and to kill them by force of 
the elements, or to-use ag against them every pos- 


sible mode of human torture to which the ingenu-- 


ity of man may resort, assuming that such power 
exists under the laws of nations, I think 1 am safe 
in saying that that power has never been exerted 
for the purpose merely of punishing prior out- 
rages of the same description. 

na case of that kind the law assumes that 
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the belligerent who has been guilty of such out- 
rages has waked! up to a sense of duty; he has 
dropped. his-character of savage and barbarian, 
and he has reassumed that of a Christian or of 
civilized men; he has since that, so far from pro- 
moting:the purpose which he had in view by con- 
duct-of that description furthéring the advance of 
his own cause, he has pursued a policy more fatal 
to him: than anything that the enemy could do; 
and. he must-feel, or is supposed to feel, that in 
the judgment of the civilized world he stands con- 
demned, and that of itself is, in the case in which 
the outrages have not. been continued, supposed 
to be the cause, and a sufficient cause for their 
termination. 

The honorable member says, and no one who 
knows him doubts him, that he is as far from enter- 
taining any inhuman feeling, or seeking to accom- 
plish any inhuman purposeas any member of the 
Senate or any man to be found anywhere. Icer- 
tainly do not doubtit: He.thinks, however, that 
a sense of duty in the case which he supposes 
to exist would compel him to do what is against 
his better nature, and to aid in the perpetration 
of horrors at which his original nature would 
stand shocked; but he would do it from a sense 
of duty. Then in order to enable himself,or any 
person who may be put to the discharge of a 
fanction of that description todo itat all, he must 
be satisfied that it is necessary to do it; and if in 
the particular case the outrages of which he com- 
plains are now no longer being perpetrated, and 
we have no evidence before us that it is the pur- 
pose of the enemy to perpetrate them in the fu- 
ture, how can it be that he will forget the human- 
ity which God has written upon his heart? 

Mr. WADE. I think, if the Senator will read 
the resolution that is now before: the body, and 
the amendment pending, it will save him the ne- 
cessity of making all that argument. There is 
nothing in it about punishing or retaliating for 
anything that has been done,and if there is noth- 
ing of this sort doing now, then there will be no 
retaliation, ‘That is all there is about it. 

Mr. JOHNSON. I will speak of that by and 
by. What the honorable Senator himself pro- 
posed was to commence the work of torture at 
once, Whatthe committee proposed was to com- 
mence the work of torture at once. The effect of 
the amendment which he suggests is toleave it to 
the President to commence the work of torture at 
once. ‘That is a power I would not give to any 
living man. 

That l am right in the view I take of the ori- 
ginal proposition of the honorable member, and 
of that of the committee, and of the proposition 
which he proposes in the amendment that he sug- 
gests, I will show the Senate in a moment; but 
I assume now that I am right; and the honorable 
member’s interruption—kind interruption, | am 
sure—of me shows that even he could not bring 
himself to punish in this way for enormities in 
the past, not being repeated, and without any 
evidence thatit is the purpose of the rebel enemy 
to repeat them, 

You punish, by your penal laws in a case of 
murder, by hanging the culprit because he is the 
guilty party, and because it is necessary that he 
should be hung in order to guard against the repe- 
tition of like offenses by others. Butif,in point 
of fact, it was possible to ascertain—a murder 
being once committed—that no murders would 
be committed in the future, and that the man 
might be permitted to live, the law of nature and 
of nature’s God would say, and does say, let him 
live. If we could read his heart and see thatit was 
entirely changed, that he never would repeat the 
offense,and we could be satisfied, by reading the 
hearts of the community, that such an offense 
would never be perpetrated by any member of 
the community, it would be cruelty in the ex- 
treme to take the life of him who had offended, 
and repented, under such circumstances, 

Now, what is the resolution? My friend, say- 
ing, no doubt, what he believed he could do un- 
der such circumstances in the resolution which 
he proposed, feit, and well he might feel, that the 
duty which he was about to impose upon those 
to whose custody these prisoners were to be sub- 
jected was a duty hard, if not impossible, to per- 
form; and he therefore provided that the officer 
who declined to carry out the punishment pre- 
scribed to the very letter should at once be stricken 
from the rolls of the Army. 


Mr. WADE, I perceive the Senator is going 
upor a false hypothesis. “I would stand now, if 
Icould, for the original resolution, for I believe it 
to be exactly right, and I only yield on account 
of weak brethren. [Laughter.] 

Mr. JOHNSON. | The * weak brethren”? will 
be able, I suppose, to take care of themselveg, 
providing they will agree with the honorable mem~ 
ber from Ohio that they are ‘weak brethren.” 
I do not know what his idea of weakness is, but 
I should think that my friend from Michigan, 
[Mr. Howarp,] in relation to this measure, was 
anything but a ‘€ weak brother.’ I think he has 
gone to the whole extent that any man born a 
Christian could go. Ihave not heard anything 
from the honorable member from Michigan, [Mr. 
CHANDLER,] and who, | believe, is a member of 
the same committee with the member from Ohio, 
that induces me to think that in this particular 
he can be considered a ‘* weak brother.’ If they 
do not go as far as the farthest, they go as faras 
any other man living, except the honorable mem- 
ber from Ohio. He is farther than the farthest. 

But I have referred to it, Mr. President, for the 
pose of showing what the original proposition 
was, and how my friend from Ohio, although 
satisfied, as he has told us, that he could discharge 
that duty, when he came to read his own heart 
in the solitude’ of his own room, and then that 
resolution, felt that there was something in the 
nature of the duty which he was calling upon an 
officer of the United States to discharge so revolt- 
ing that he could not be made to discharge it, and 
he provided for the failure to discharge it by cloth- 
ing the President not only with the power, but 
making it his duty to dismiss such an officer at 
once from the service. 

Having said as muchas I propose to say of the 
proposition first suggested by my friend from 
Ohio, I come to the proposition as reported from 
the committee, which is almost precisely the same 
in words, and is substantially identical with the 
original resolution offered by the member from 
Ohio, except that it omits the provision that the 
oficer is to be dismissed if he does not perform 
his duty, and announces to the President that it 
is not the purpose of Congress in passing the res- 
olution to make it obligatory upon him; but we 
are asked to say to him that itis his duty to re- 
sort to this measure. We arc to tell him that a 
resort to this measure is absolutely necessary in 
order to put an end to the barbarities being prac- 
ticed upon our own prisoners; and under some 
doubt—I do not stop to inquire whether it was 
well founded or not-—of the authority of Con- 
gress by legislation to interfere with the Presi- 


.dent at all in relation to such duties as are stated 


in this resolution, it concludes with saying thatit 
is to be understood merely as advising the Presi- 
dent, and not as controlling him, Advising him 
todo what? The honorable member from Mis- 
souri, [Mr. Brown,] whom 1 do not now see in 
his seat, the other day said that it was not the 
purpose of the committee to suggest to the Pres- 
ident the propriety of proceeding at once to the 
execution ofthis duty of retaliation; and he found, 
as he supposed, a reason for that construction in 
the latter clause of the resolution which declares 
that the resolution itself is designed to be merely 
advisory to the President, That is true; bat 
whatis the advice? ‘What are we asked to do? 
What is every individual Senator asked to do? 
To advise the President that in our opinion he 
should proceed at once to starve, to torture, to 
assassinate, to freeze to death the prisoners who 
are in our own hands. The language of the res- 
olution, not the preamble, is: 

That in the judgment of Congress it has become justifi- 
able and necessary that the President should, in order to 
prevent the continuance and recurrence ofsuch barbarities, 
and to insure the Observance by the insurgents of the laws 
of civilized war, resort at once to measures of retaliation; 
that in our opinion such retaliation ought to be iuflicted 
upon the insurgent officers now in our hands, or hereafter 
19 full into our hands as prisoners; that such officers ought 
to be subjeeted to like treatment practiced toward our otf- 
cers or soldiers in the hands of the insurgents, in respect lo 
quantity and quality of food, clothing, fuel, medicine, med- 
ical attendance, personal exposure. 

And every other mode of dealing such as our 
prisoners have been treated with in the hands of 
the insurgents. The President is advised to do 
that at once, My friend from Ohio, to assist his 
‘* weaker brethren,” by the amendment which he 
sent up to the Chair the day before yesterday, and 
which is now before us, makes it not a matter of 
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advice to the President, but the obligation of the 
President. He proposes that the President shall 
be notenly advised, but directed to pursue the 
policy mentioned in the resolution, and we as- 
sume that it is in the power of Congress ina mat- 
ter of this sort to control the Presidentinthe man- 
agement of prisoners. Hedoes not mean to leave 
to the President any discretion. I speak now of 
the original amendment, Iis present amendment 
bearing upon this subject I will recur to in a mo- 
ment. 
torture, poison, refuse medicine to the sick, and 
surgical attendance to the wounded prisoners of 
the enemy, and if all will not do, if we become 
tired of the slowness of the remedy, the President 
is directed to have the poor victim of the chances 
of war assassinated. - 

Now, Mr. President, what isthe other amend- 
ment proposed by the member from Ohio? | 

Mr. WADE. I have offered but one. 

Mr, JOHNSON. I mean the other part of the 
amendment. You have offered one; but that is 
made up of two provisions. : 

Mr. WADE. Itis one amendment. 

Mr. JOHNSON. It is one amendment, but 
there is always in every good thing, and the Sen- 
ater intends this as a good thing, more than one 
proposition. He proposes to strike out all that 
part of the original resolution which directs the 
President to subject the prisoners taken from the 
enemy to precisely the same kind of treatment 
that our prisoners receive, and to substitute for it 
what I will read: 

And that the executive and military authoritics of the 
United States are hereby, direeted— 

Not advised— 
to retaliate upon the prisoners of the enemy in such man- 
ner and kind as shall be effective in deterring him from the 
perpetration iu future of cruel and barbarous treatment of 
our soldiers. 

Not ‘as he shall judge to be effective,” but 
‘Cas shall be effective.” He does not leave it to 
the President to decide whether any such meas- 
ures of retaliation are necessary; he directs bim 
to retaliate upon the prisoners of the enemy ‘in 
such manner and kind as shall be effective.”’ 
‘What will the President havea right tosay? The 
Senate of the United States have before them a 
proposition to retaliate in kind, starvation for 
starvation, torture for torture, assassination for 
assassination, exposure for exposure, and we are 
about to tell him that he must take the subject 
into his own hands, and measure out precisely 
the degree of punishment to prisoners in ourhahds 
as he shall deem necessary to prevent a recur- 
rence of like enormiues upon our prisoners in 
their hands. Whenisheto doit? The honor- 
able member says it was not his purpose, nor will 
that be the effect of the resolution, to commence 
the work of retaliation at once, not to punish for 
past offenses. Icertainly have no rightand would 
be the last man in the Senate to question the sin- 
cerity of any purpose that the honorable Senator 
says he entertains; but I submit to him whether, if 
hisamendment should be adopted as he proposes, 
the President is not to resort forthwith to retalia- 
tion. If his amendment striking out and insert- 
ing should be adopted, the resolution will read: 


Phat in the judgment of Congress it has become justifi- 
able and necessary that the President should, in order to 
prevent the continuance and recurrence of such barbarities, 
and to jusure the observance by the insurgents of the laws 
of civilized war, resort at ouce to measures of retaliation, 


Then comes in his amendment that the Presi- | 


dent shall adopt such measures as shall be effect- 
ive. I have a right to assume that the Presi- 
dent is as patriotic as the honorable member from 
Ohio; that he is as anxious to put an end to these 
barbarities as any member of the Senate; and 
that he may, therefore, do precisely what the 
honorable member tells us he will do. That, as 
l said just now, is a power I would not give to 
the President. I would not let him, if I could 
prevent it, resortto measures of retaliation of this 
description; and yet it is manifest that if we 
adopt a measure such as this will be after it shall 
have been amended as proposed by the honorable 
member from Ohio, the President will be directed 
at once to retaliate. Retaliate how? “In kind;”’ 
and that is what the honorable Senator means. 
He is to retaliate in kind; so that at last we come 
up to the question; first, whether, if we had the 
power, it is expedient to exercise it; second, 
whether we have the power. By power I mean 
the right. 


He says the President shall at once starve, | 


Now, is it expedient to exertit evenif we have 
the legal power to exert it? The honorable mem- 
ber assumes that the starvation of the four or five 
thousand, or the twenty or thirty thousand, or 
whatever may be the number of prisoners now in 
our hands, will preventthe starvation of the thou- 
sands who are in the hands of the enemy or may 
hereafter come into the hands of the rebelenemy. 
Does he know it! Who can? If the rebel-gov- 
ernment was privy to the enormities practiced 
upon our prisoners, they are to be restrained by 
no moral restraint. Everybody will concedethat, 
They are brutes in the form of man; they are sav- 
ages worse than the wildest Indian that ever ran 
loose on the prairies; and nothing like moral re- 
straint will prevent their continuing these barbar- 
ities, Suppose they do; are we to continue them? 
Then what will the world say? What would any 
man say if he had the power in his own hands? 
What will the voice of Christian civilization say ? 
That such barbarities must be arrested. Other 
nations have an interest in it. They cannot stand 
by and see the pecple of the United States become 
a band of savages, not fighting in honorable war- 
fare, meeting the foe face to face, but after he has 
succumbed and yielded to the power exerted 
against him by either side and gets into the hands 
of either party, the work of extermination is to 
begin in the most odious and disgusting form ever 
known to civilized man. Would not one man, if 
a Christian, having the power, arrest it? Who 
can doubt that? Will not the nations of Chris- 
tendom be called upon to arrest it? Will the God 
of justice fail to proclaim that it is their duty to 
arrest it? g 

But then what is to become of the Union? 
Where is the struggle to end? From the first I 
never doubted how it would-end ifeonducted upon 
high, elevated principle. I never fora moment 
questioned that the time would come, and as I 
think it should have come before, and would have 
come before if the armies of the United States had 
been properly used, but that the time was sure 
to come when the rebellion would be frustrated 
and the authority of the Gevernment reinstated; 
and no matter what may happen, no matter what 
course from time to time the United States or the 
rebels may adopt, I shall continue to entertain 
the same expectation, and shall continue till the 
last ray of hope is extinguished in the darkness 
of perpetual night. But let us turn as against 
each other the arts of the savage; let us proclaim 
war to the knife, and, what is but litle worse, a 
resort to such measures as are contemplated by 
this resolution, and the other side continue to 
meet us in the same way—I speak it with due re- 
spect to those who entertain a different opinion 
about this resolution—we shall no longer have the 
support of the God of justice; the war ought to 
cease; the destruction of the Union, the end of 
the freest constitutional Government that ever ex- 
isted will have come, and ought to come if it is to 
be supported only bya resort to savage methods, 

If we began this career, and if we should stop 
at the end of a year or two or three or ten years, 
whatsortofa Unionshould wehave? How long 
could we live together with a Union so restored? 
Years in the life of a Governmentare butas mo- 
ments. How long would it be that the honora- 
ble member’s descendants, and my descendants, 
if it were possible to suppose that we were on 
opposite sides of this rebellion, and he and I re- 
sorted to such a course as is recommended by these 
resolutions—how long would it be before our de- 
scendants, after a temporary arrest, should have 
occurred, would again be cutting each other’s 
throats, trying to see which could starve the 
soonest, trying who was most expert in the arts 
of assassination, who could torture most, who 
could starve slowest, who could expose Jongest 
to the destructive influence of the elements, who 
could keep alive longest by refusing surgical and 
medical aid to the prisoner whom he may get into 
his hands? Success in sucha contest—my friend 
will pardon me for saying it—is but infamy. 

Then as a matter of policy, if I am right, 
assuming the power to exist, we ought not to 
adopt it. r 
member from Ohio, my friend from Michigan, 
and the honorable member from Missouri [Mr. 
Browy] have told us, and told us properly, that 
the right to retaliate is recognized by the laws of 
war. We all know that. 

Mr. WADE. Then whatare you debatingabout? 


Have we the power? The honorable’ 


Mr. JOHNSON. ‘The question is’ ag to the 
extent that you gay the rightgoes. Like all éther 
rights—— _ wee ict sok 

Mr. WADE. -Ifyou stop short of mal 
effectual, you had-better not begin, 2 09" S 

Mr. JOHNSON. Perhaps not. © Iwill speak 
of that by and by. There are somethings ‘that’ 
should not be accomplished at all if they ‘cannot 
be accomplished except by the perpetration ofan 
enormous crime. ‘The power of retaliation exists 
asa right of: war, everybody admits; but-has. it 
no limitation in this age of the world?) Myfriend 
from Michigan has told us that hé has gone 
through all the authorities cited by Halleck in his 
system of international law, and he has looked 
everywhere else to find whether there was ‘any 
authority that limits the exercise of this right of 
retaliation, and has found no authority. which 
looks to such alimitation. ‘The honorable mem- 
ber is clearly mistaken. ; i 

Mr. HOWARD. “Limited by necessity” 
was my language, = shee ES i : 

Mr. JOHNSON. Then necessity limits it? 

Mr. HOWARD. That is what | said; and 
that is the only limit. 

Mr. JOHNSON. SoT understood you; and 
now, with due deference to the better judgment 
and greater research of the honorable member 
from Michigan, I say, and should say with per- 
fect confidence, if he had not expressed a different 
epinion, that there is a very clear add defined 
limit. You can retaliate to accomplish a purpose 
in such cases, but there are cases in-which you 
have no right to retaliate in kind; and justin pro- 
portion as the honorable member from Michigan 
described graphically, so as to excite the indig- 
nation of all, the enormities practiced upon our 
prisoners, just in that proportion did he go to 
prove that there was no authority to. retaliate, 
The necessity in the contemplation of the law of 
nations terminates when retaliation’ becomes erú- 
elty, and offensive to the laws of God and man. 
Let me imagine a case. I speak to humane men; 
I speak to Christian men. Suppose these rebels 
were to burn five hundred of our prisoners ‘at the 
stake; would you burn five hundred? Can you 
find any book which will justify you in saying 
that you could retaliate in that way? oe 

Mr. HOWARD. Doesthe Senator from Mary- 
land desire an answer? t3 

Mr. JOHNSON. Certainly. TF 

Mr. HOWARD. Mr. President, in such a 
distressing case as that to which the Senator has ` 
alluded, if I were'a commander in the field I 
should certainly forbear as Jong as reason and my 
duty to my country and my countrymen would 
aliow; but should I finally discover that it was 
the persistent purpose of the enemy to burn my 
priseners who should fall into his hands, if he 
should repeat the process so many times as to 
make it perfectly obvious to me that that was hia 
settled usage and rule of conduct, and if I should 
discover to my own satisfaction that the only 
effectual mode of arresting the outrage was to 
punish his prisoners in my hands in kind, hor- 
rible and revolting as the spectacle might be, I 
should feel it my duty to my country and to my 
army to burn his prisoners also. I should regard 
the necessity of the case as the only limit to the 
rule, because (if the Senator will allow me) there 
must be some way of restraining and punishing 
and preventing these terrible barbarities; and the 
only way, as | said before, it seems to me, would 
be to punish in kind, after having waited a reason- 
able length of time and resorted to all other reason- 
able modes of preventing the evil. 

Mr. JOHNSON. Ido not think after that that 
my friend from Ohio can say the honorable Sen- 
ator from Michigan is a “ weak brother.” 

Mr. HOWARD. No, sir; nota bit of it. 

Mr. WADE. I did not say he was before. I 
said there were weak brothers. I did not desig- 
nate them. 

Mr. JOHNSON. He is not one of them, cer- 
tainly. Then suppose the enemy we were coh- 
tending with were savages, and they put their 
prisoners to the stake, subject to the slow fire, 
and, to make the punishment as they think more 
effectual, dance around the prisoner ‘while he is 
burning to death. My friend from Michigan, I 
suppose, if he was directed to perform the duty, 
and the recurrence of the same outrages could ‘not 


be prevented in any other way, would be found 
leading the dance! “Necessary,” says the hon- 
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blemember.. The savage thinks it necessary, 
. usd: the dance in the eyes of the barbarian is that 
-hich gives poignancy to the punishment. Noth- 
-jng’else will doit; he is to get his platoon or his 
regiment of soldiers around the funeral pile, and 
my friend- will:lead: in the dance! How long 
would. he beable to. continue it without. falling 
dowb in very shame.and calling upon God to par- 
dowhim?.. e f 

Mr.HOWARD. ‘The dance is mere savagery 
ofthe process. 

Mr. JOHNSON. There is nothing savage in 
the burning itself; the burning is a great deal more 
innocent than the dance! J should rather think 
that -of the. two the dance was much the more 
inbocent.: ‘ , 

But; Mr. President, I have said all that I pro- 
posed to-say upon that, except to add that, highly 
as Lesteem the authority of my friend from Michi- 
gan, whois fresh from the books, and in the daily 
habit of applying, and successfully applying, his 
knowledge on this particular branch of jurispru- 
dence, Í amrather inclined to lean-with somewhat 
of more confidence upon the opinion of Professor 
Lieber. Heis not only a jurist in the general 
acceptation of the term, but he is a publicist of 
the highest possible reputation. His thoughts 
have been turned to this subject from the com- 
mencement of the war; that is to say, have been 
turned to the subject of the manner in which the 
war was to be carried on; they have been speci- 
ally directed of late to this particular measure; and 
he tells us.that there is notonly no such principle 
to be found in the doctrine of retaliation as known 
to international jurisprudence, but that it is ab- 
horrent to‘that: doctrine. 

Mr. HOWARD. He expressly admits the 
doctrine of retaliation. 

Mr. JOHNSON. Of course he does; so do I; 
and the only difference between us is how far are 
you to go. The honorable member from Michi- 
gan maintains that there is no limitation except 
such as you may think necessary to accomplish 
the purpose. The law says there is a limitation, 
and the power terminates at cruelty. 

Mr.. WADE. There is no necessity before 
cruelty begins, 

Mr. JOHNSON. I mean savage and barba- 
rous cruelty, such as has never been practiced, at 
least since the termination of the sixteenth cen- 
tury; but if I had any doubt whether I could rely 
with more confidence upon the opinion of Profes- 
sor Lieber than upon the opinion of the honora- 
‘ble member from Michigan, that doubt wouid be 
removed if I could find that the opinion of Pro- 
fessor Lieber. was supported by that of Chancel- 
lor: Kent. I need. not cite the passage referred to 
by my friend from Massachusetts, [Mr. SUMNER, ] 
in.which Chancellor Kent tells us that according 
torthe modern laws of war the ancient doctrine 
nolongerexists. At one time the indiscriminate 
slaughter of the prisoners was supposed to be the 
right of war. At another time, the first step in 
civilization, the captor might sell them as slaves. 
At another time, civilization still going on, he 
could discharge them upon ransom, Still pro- 
gressing under the mild but powerful influence of 
the doctrines taught by the Saviour of men, the 
principle of exchange took its place. The world 
has become humanized. The cause of His ad- 
vent upon earth was to humanize, to civilize, to 
change man’s corrupt nature; to make man what 
God intended him to be, a brother and not a sav- 
age. And since the termination of the sixteenth 
century I defy the honorable member from Mich- 
igan to point out a single instance in which retal- 
jation anything like that which is proposed in 
this resolution has ever been resorted to. 

He quoted the act of 1813, passed under the 
Administration of Mr. Madison during the war 
of 1812. 1do not know that the honorable mem- 
ber. read it; but the retaliation authorized there 
was à retaliation—I use nearly the words of the 
act=--that should be consistent with the rules of 
civilized war. Let me be sure that I am correct 
as to the phraseology of that act. It is the first 
section: 

“The President is hereby authorized to cause full and 
ample retaliation to be made”— 

How? To what extent? To the extent that 
may be necessary to accomplish the purpose? 
No— 

“full.and ample retaliation to be made, according to the 
laws and usages of war?’ 


Among savages? No— 

“among civilized nations.?? g ` æ 

So at last that act brings us back to the ques- 
tion, what, according to the laws of civilized na- 
tions, can be done under the system of retaliation? 
If I am right, it cannot be carried to the extent 
proposed by this resolution. 

Now a word, before I close, as to the particular 
question before the Senate. ‘The honorable mem- 
ber from Massachusetts [Mr. Witson] suggests 
a recommitment of the whole subject to a com- 
mittee. To that [have no individual objection. 
I think it very likely it would result in bringing 
before us a proposition in which we could all 
unite; but his colleague [Mr. Sumner] a few days 
ago introduced a series of resolutions by way of 
amendment, and for those I could vote with great 
pleasure; they state, as I think, very correctly 
the true doctrine. My friend from New Hamp- 
shire [Mr. Ciarx] has an amendment to which 
I object, because, as I think, it is so couched as 
to give the President the right to retaliate pre- 
cisely in the same way in which we say retalia- 
tion shall be carried on by the original resolution. 
‘The honorable member from Missouri [Mr. Hen- 
DERSON] proposes the appointment of a commis- 
sion. Why should we not have it? My friend 
from Ohio [Mr. Wape] tells us he is not for send- 
ing any commission to that rebel and political 
apostate, Jeff. Davis. Why not? It is too late 
now to debate whether we should consider this 
war as a war to be conducted on principles appli- 
cable to an international war, so far as relates to 
the manner in which prisoners are to be treated. 
Exchanges have been carried on, and if the object 
of the commission as proposed by the honorable 
Senator from Missouri is to effect a remedy for 
the wrongs of which we have been complaining, 
through the instrumentality of a commission, 
what possible objection can there be? .Whether 
we are to enter intoa negotiation which is to lead 
to peace is quite another question. 

Before the Jate political campaign, if I may be 
permitted to go out of the subject immediately 
under debate, one of the political parties of the 
day suggested as a part of their platform the 
commencement of a negotiation to terminate the 
struggle; and that was very violently opposed 
and denounced by those who supported the re- 
election of the then incumbent and now incum- 
bent of the presidential chair. It was considered 
almost evidence of treason. And yet if my friend 
from Ohio is right in his conjecture, and 1 take it 
for granted he is right, a minister almost plenipo- 
tentiary has gone down there for the purpose of 
some negotiation which is to look toa termina- 
tion of the war. If the President of the United 
States has the power tosend down a commissioner 
to negotiate with these rebel authorities in order 
to terminate the war, what possible objection can 
we have (falling short of him in that particular) 
to constitute a commission for the purpose of as- 
certaining whether the barbarities to our prison- 
ers, of which we complain, may not be arrested 
and the condition of the prisoners on each side 
very much ameliorated? {Í can see none. 

Now, let it not be for a moment understood, 
either by the members of the committee or by 
those who differ from me and differ from those with 
whom I concur, that we are not anxious to put 
an end to the cruelty to these prisoners. I have 
heard of cruelty practiced by some of our own 
subordinates on prisoners in our hands, I have 
heard of some being shot here within sight of the 
Capitol for looking out of a window. I have 
heard of thousands dying by improper treatment. 
To a certain extent, I fear, these things are true. 
In a war like this it is impossible to have always 
fit men in office; there will be brutes found on 
both sides; and would to God that I could believe 
we have not had a few on our own side’ We 
denounce them when we discover them; but the 
enormities which they perpetrate are perpetrated 
before there is any discovery. What Í want, 
therefore, is such a system of exchange as may 
put an end to these cruelties in the future, leaving 
the past where itis, leaving the rebel government, 
if they have resorted to the enormities stated in 
this resolution, as I have no doubt they have, to 
the judgment of the civilized world, which. will 
pronounce a judgment of infamy against all who 
are concerned in them. Leave it to stand where 
itis. Take care of the future, and let the past take 
care of itself, or, if possible, be forgotten. 


“Mr. President, I think that there is very great 
cause of censure somewhere for the failure to ex~- 
change prisoners. The honorable member from 
lowa [Mr. Harran] says, and no doubt he is 
right in point of law, that there is no obligation 
under the laws of nations to exchange at all. 
That I admit. Itis a question for each of the bel- 
ligerentsto decide for himself, whether it will be 
advantageous to him, looking to a successful ter- 
mination of the war,to exchange: He is rightin 
saying that there are cases in which, ifa belliger- 
ent thinks it is better for him to keep the prison- 
ers-he has, than to get back those of his own army 
that the other belligerent has, he may pursue that 
course. That is the strict right; but my friend 
from Jowa will find, if he looks at the books upon 
the subject, that there is connected with it this 
principle, that there exists in such cases the high- 
est moral obligation to take care of your own men 
when they shall be captured, and to resene them 
from the captivity to which they have been sub- 
jected. Going upon the field, risking their, lives 
in your defense, and by the chances of battle be- 
coming the prisoners of theenemy, the books say 
that it is the highest duty (not as between one 
belligerent and the other, but the highest duty as 
between the belligerent whose prisoners have been 
captured and the prisoners) to resort to every pos- 
sible step to rescue them from their sufferings. 

lam not here to censure the President of the 
United States; ] do not know that he has not done 
everything that he could do; but I mean to say 
this, (pronouncing the opinion hypothetically,) 
that if he has purposely refused to exchange upon 
any ground that the exchange would inure more 
to the benefit of the enemy than of ourselves, he 
has perpetrated a high crime as against the sol- 
dicrs of the United States; and if the difficulty at- 
tending the exchange is of another description, if 
he refused upon the ground that the enemy would 
not deliver the Africans whom they have taken in 
battle, while they were willing to exchange man 
for man of white soldiers, he has committed almost 
asgreatacrime. Itbyno means follows, because 
he cannot relieve the sufferings of a black soldier, 
that if he has the power to relieve the sufferings 
of the white soldier he should not exert it. The 
black is in no worse condition by rescuing the 
white. He isin a better condition, for when the 
white is rescued the armies of the United States 
are replenished. Now, whatever may have been 
the cause of the failureto exchange I do not know 
with anything like certainty. My opinion is that 
thereais nothing which should have prevented an 
exchange ;and if the President of the United States 
was advised that these enormities were being prac- 
ticed, our men being starved aid tortured and as- 
sassinated, and he had reason to believe that that 
system of barbarity was to be continued, then he 
committed if possible a still higher crime in not 
resorting to a system of exchange if he could re- 
sort to it. But,as I have said, | have no purpose 
of finding fault with the President of the United 
States. 

I do notentirely agree with the honorable Sen- 
ator from Pennsylvania [Mr.Cowan,] who sup- 
poses that we have no authority to legislate on 
this subject. I think over the exchange of pris- 
oners and the treatment of prisoners Congress 
has authority, The executive duty is to carry 
out the Jaws of the United States passed in pur- 
suance of the authority conferred upon the Con- 
gress of the United States by the Constitution; 
and, asI think, among the laws which Congress 
are authorized to pass, isa law to provide for the 
manner in which prisoners shall be treated, and if 
Congress shall so legislate, it will be the duty of 
the President to carry out its provisions. 

I conclude then, Mr, President, with saying 
that I shall vote for the reference suggested, and 
when the subject shall be before the Senate again, 
if the proposition shall come in a form which is 
to apply the doctrine of retaliation prospectively, 
without empowering the President to go beyond 
the limits to which [ think the doctrine is sub- 


ject, I shall vote for the preposition. 


Mr. HOWE. Mr. President, I have listened 
to this debate with a good deal of interest. I 
purposed in the outset of it to give my vote for 
this resolution; and seeing the resistance which 
it met, and the sources from which that resist- 
ance came, I felt under obligation to listen with 
a view of informing myself, if it were possible to 
do so from the debate, how and wherein I was 
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wrong, if I was wrong. I certainly would not 
support this resolution if I believed with the Sen- 
ator from Maryland that the effect of it would be 
to muster out of dur service the God of justice. 
Lam very grateful for the favor He has shown 
us so far during this controversy, and’I certainly 
do not wishto disband Him. But I do not believe 
it. Ithink the mistake that arises, both in our 
own contemplation of the subject and in what is 
supposed to be His contemplation of it, arises 
from the fact that we do not rightly consider what 
the evil is which we wish to relieve. 

This resolution has been debated from the be- 
ginning on the part of those who have opposed 
it as ifit were a bill for starving human beings. 
Now, I do not so regard it. T look upon itas 
a bill to prevent the starving of human beings; 
and the two questions to be considered, therefore, 
are, first, whether starving human beings is right? 
and second, whether this measure is calculated 
to put an end to it? [believe there is avery gen- 
eral agreement on the part of the Senators who 
have engaged in this debate that starvation is 
not quite a proper thing. It is almost the only 
subject on which I have ever known the Senate 
to be unanimous, and [ think 1 need not spend 
any time to elucidate that point. 

Will this measure proposed here havea tendency 
toputanend to it? Ifit will, itis no use to call it 
barbarous, for it is not. If it will put an end to 
starvation, itisnousetocalliteruel, foritisnot. If 
it will putan end to starvation, itis no use tocharac- 
terize itas inhuman, for itis not inhuman; itis the 
very height of humanity. What isthe evil before 
which we are placed, and which we must eradi- 
cate? It is not that our soldiers have been ex- 
posed; it is not that they have been starved; it 
Is not that they have been assassinated. Thatis 
evil enough, God knows; but that is an evil which 
we cannot redress; itis an evil which I am pro- 
foundly grateful to know that He can redress, 
and fam profoundly happy to believe thatin His 
own good time He will redress it; and I agree 
with the Senator from Maryland that to that re- 
dress we should leave these crimes. But this is 
the evil with which we have to do: that to-day— 
not yesterday nor last year, but to-day—men who 
have fought and bled for this Union and its flag 
are exposed to suns and to rains, to heats and to 
frosts, without shelter; that to-day they are with- 
out clothing and without food; that to-day they 
are fed with food which poisons and which does 
not nourish, This is the evil with which we 
have to do; and how will you deal with it? That 
is the question which the Senate is to determine. 

The propositions are various. The Senator 
from Massachusetts [Mr. Sumner] proposes to 
pass a resolution, a joint resolution of the two 
Houses of Congress, calling it naughty—' bar- 
barous,’’ I think, is his language—and to stop 
there. The Senator from Massachusetts [Mr. 
Wison] proposes negotiation with the men who 
perpetrate these enormities. The resolution be- 
fore us proposes a different remedy. It proposes 
to say to the authors of these iniquities, to those 
who continue them to-day, ‘Put our exposed 
soldiers under cover, or the men who have fought 

our battles shall be turned out to the storm.” 

t proposes to say to them, ‘Give our starving 
men food and drink, or we will take from the lips 
of the men who have fought your battles food 
and drink; do what humanity demands at your 
hands, or we will do to yours what will compel 
zou to be human.” This is all there is of it. 
There is not a word that is retrospective. There 
is not an idea that is punitive. It lets the past 
alone; it deals only with the future. 

Now, sir, what is the objection to saying this? 
The Senator from Maryland who has just taken 
his seat has argued thatitisinhuman to say these 
things, to propose these measures; and why? Be- 
cause the enormities practiced upon our soldiery 
are so great, the cruelties are so monstrous, that 
it would shock ourselves, it would shock civili- 
zation, for us to assume to retaliate, He paints 
the horrors which all admit are every day wit- 
nessed in these pens and open fields where our 
saldiers are confined. He holds them up to shock 
us. He anticipates our Government practicing 
like enormities toward prisoners in ourhands, and 
he demands to know whatthe world would say of 
such conduct in us; nay, he asks what would 
any man say who held the powers of the world, 
Well, Mr. President, I should like to know. The 
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Senator did not himself tell us what the world 
would say, nor what a man would say under such 
circumstances. I wish he were here now to tell 
us himself. : 

But what is the fact? If this resolution be 
passed, we do not mete out rations to these pris- 
oners. Why? Because our prisoners if their 
hands are starving. We say to them, “Give our 
prisoners meat and give them bread, and here is 
meat and here is bread for your men; we do not 
mete out these rations because our men-in your 
hands are not fed.” What will the world say? 
Will the civilized world tell us under those ‘cir- 
cumstances, ‘ No matter what the rebels do, feed 
the men in your hands; no matter that your men 
are dying daily of starvation, deliver your rations 
regularly to the prisoners in your hands?” Will 
the civilized world say that to us? 

First, I do not believe it, and secondly, if they 
did say it, it is a proposition upon which I would 
fight the civilized world as quick as any propo- 
sition Í ever heard stated. Tell us to turn indif- 
ferently from the fact that starvation and death 
from every form of exposure is the daily event 
among our men—command us to that measure of 
indifference! No, sir, I could not be commanded 
that far, and F rescue civilization from the suspi- 
cion that such would be its decision. They would 
say to these brutes, as they were forcibly called 
by the Senator from Maryland, these brutes in 
human form, ‘* Cease to be brutes, which your 
form does not permit, and begin to be men, which 
your form demands at your hands; stop these 
cruelties which have been your practice for years; 
feed the men in your hands, and then the men 
you care for will be fed; be human yourself, and 
inhumanity ceases.” That I think would be the 
decree of the civilized world, and I am sure that 
any human being who held in himself the powers 
of the world would pronounce such a judgment. 

I did not mean to occupy any time in elabora- 
ting this matter, and I shall not now. It seems 
to me plain and simple. Itis urged, not as an 
inhuman measure, but it is urged in the name of 
humanity. 

One other remedy is suggested for this evil, 
and that is that exchanges should be made of the 
prisoners in our hands for the prisoners in the 
hands oftheenemy. Unquestionably, Mr. Pres- 
ident, exchanges should be made as fast as they 
can be made; but exchanges cannot be made 
without the consent of the enemy, and when the 
enemy consents, exchanges cannot be made in a 
moment; and if to-day all the prisoners who now 
languish in dens were returned to us, while the 
war lasts the enemy is Jiable to take prisoners. 
Throughout this debate those who have insisted 
upon the necessity of making exchanges have 
held up the present Administration as the cause 
why exchanges have not been made. Ido not 
hold them guilty of that, Mr. President, and it 
was more for the purpose of calling the attention 
of the Senate to a few facts in reference to the 
question of exchanges that I consented to speak 
at all on this occasion. 

It is now assumed, not merely that the Ad- 
ministration is the party which refuses to make 
exchanges, but that it refusesto make exchanges 
for no other reason than thatthe rebel authorities 
will not consent to the surrender of the colored 
soldiers in their bands. In answer to that, I say 
that up to the 27th of December, 1863, exchanges 
were being made with considerable regularity; 
that on that day the agent of exchanges, as I be- 
lieve he is styled, on the part of the confedcrate 
States addressed this letter to Major John E. 
Mulford, the assistant acent of exchange on the 
part of the United States: 

CONFEDERATE STATES OF AMERICA, 


a WAR DEPARTNENT, RICHMOND, VIRGINIA, 
December 27, 1863. 
Sır: I have received your letter announcing your ar- 
rival with confederate prisoners. 1 have this day for- 
warded toyou an equal or greater number of Federal pris- 
oners. 


I reeeived with your letter several communications from | 


Major General Butier. In no one of thein is it stated that 
the United States Government is willing to resume the 


! earteland deliver all of our prisoners now in captivity, the 


excess on either side to be on parole. I have more than 
once expressed the entire willingness of the confederate 
government to deliver the Federal prisoners now in our 


i hands, provided the United States authorities will deliver 


the confederate prisoners in their hands. This is the pro- 
vision of the cartel, and we can accept nothing less, Un- 
less this is the distinct understanding, no equivalent will 
be delivered to you for any coniederate officere and sol- 


diers whom you may héreafter bring. to City Point. -1 d 
hope that such is the understanding, I have directed thata 
number greater than the total of your delivery. shali be sent 
to you... * * * x ar Se KOTUR iw 
Respectfully, your obedient servant, ~ ele 
ROBERT OULD, g 

; Agent of Bachange. 

Major Jonn E. Munrorp, Assistant Agent ‘of Exchange. 


Upon the authority of this letter, then, I. say. 
that there was no difficulty with the rebel author- 
ities about the exchange of colored soldiers; they 
were willing to deliver all the prisoners they had 
in their hands, if we would deliver all we had in 
ourhands. The simple difficulty was that our Gove 
ernment, believing that the rebel authorities had: 
violated most grossly the paroles taken of the pris« 
oners captured at Vicksburg, refused any longer 
to take the parolesof prisoners. It wasupon that 
point that the authorities divided, and it was for 
that reason thatexchanges stopped. ‘ Unless you 
will deliver them all,’’ said the rebel agent, “all 
in your hands, it will be useless for you to send 
more to City Point, for no equivalent will be re- 
turned for them.” ; 

Mr. DAVIS. Will my honorable friend allow 
me a moment to give him information? 

Mr. HOWE, Certainly, as 

Mr. DAVIS. In my remarks yesterday I as- 
sumed that our authorities had had opportunities 
to exchange white prisoners for white prisoners, ' 
and that they had refused to do so because the rebel’ 
authorities declined to exchange negro prisoners. 
and their officers. I will now read some author- 
ity on that point. “The honorable Senator from 
Wisconsin, I suppose, holds in his hands the same 
document from which I am about to read, Sen- 
ate Executive Document No. 17, Thirty-Eighth 
Congress, first session, being the correspondence 
between the authorities of the two Governments 
in relation to the matter of exchange. 1 find in” 
this document an extract from a message of Pres- 
ident Davis furnished by our own authorities in 
these terms: =e > 

“So far as regards theaction of this government on such | 
criminais as may attempt its execution, L confine myself 
to informing you that I shall, unless in your wisdom you 
deem some other course more expedient, deliver tò the sevi 
eral State authorities all commissioued otiicers of the Uni- 
ted States that may hereafter be captured by our forces in 
any of the States embraced in the proclamation that they , 
may be dealt with in accordance with the laws ‘of those t 


States providing for the punishment of criminais engaged + 
in exciting servile insurrection.” 
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That has reference to officers who were endeave 
oring to recruit in the rebel States, and to induce 
the slaves to abandon their homes and to join the 
American Army. He adds this other sentence: 


“The enlisted soldiers f shall continue to treat as unwill+ 
ing instruments in the commission of these crimes, and 
shall direct their discharge and return to their homes on the 
proper and usual puroie.’? 


That communication of President Davisis dated’ 
January 15, 1863. I will next read an extract 
from a letter of Robert Ould, the agent. of eg- 
change for the rebel authorities, to Colonel Wil- 
liam H. Ludlow, the agent on the part of our 
Government, dated War Department, Richmond, 
Virginia, July 26, 1863: 


“Tf, at this time, you bave any officers of the rank Ihave 
declared exchanged, or of any other rank, or if you have 
any particular organization of privates or non-conunissioned ` 
officers whom you v exchanged, you have only to state 
such fact and your selection will be approved.” 


Colonel Ludlow was superseded and: General 
Meredith took his place, and here is a very short 
letter from General Meredith to General Hitch- 
cock on the subject of exchanges: 


OFFICE or Commission FOR EXCHANGE, 
FORTRESS MONROE, VIRGINIA, August 7, 1863. 

GENERAL: I have the honor to inform you that by to- 
day’s boat F have received a most earnest and pressing re- 
quest, from Mr. Ould to grant him a meeting as carly. as 
possible. | have not yet sought an interview with him, for 
the reason that Colonel Ludiow bas been quite reticent m 
regard to matters connected with his late business; nor did 
T wish to see Mr, Ould untii.f had some specific instruc- 
tions from the War Department. 

From what I can gather in Colonel Ludlow’s letter-booka, 
1 suppose the following are points to be insisted upon: 

1. The immediate exchange of Colonel Straight and his 
command. : 

2. An agreement that Dr. Green shall be held by the 
United States Government as a hostage for Dr. Rucker, 
other surgeons to be exchanged. 

3. That all officers commanding negro troops, and negro 
troops theinselves, shall be treated as other prisoners of 
war, and exchanged in the same way. 

I feel constrained, however, for reasons stated above, to 
ask for full instructions as soon as possible. You may rest 
assured that I shali enter into no unauthorized agreement 


i witi Mr. Ould, nor shall 1 discuss with him any point on 
which [am not fully instructed. I have the honor also to 
forwird you rhe intjosed from Mr. Ould, upon which I 

: tif ikë to lear your views before seeing Hin. | — 

Fam, general, Very respectfully, your obedient servant, 

yee > S. A. MEREDITH, © 
ier General and Commissioner for Exchange. 

lér lE: A:Hircucocx, Washington, D. C. 

eral Halleck, on the 12th-of August, 1863, 

from. his headquarters in Washington, directed a 

i General Meredith, in reply to the note 
“have “just read, in which there is 
graph, speaking ofa demand of the rebel 


thia ‘pa 
semmi 


; oy a 
tils is certainly’n-most extraordinary demand, and 
cgnnet!¥é acceded “to.” In ordér, however, to avoid aiy 
difficulty on this poiht, General Mereditli will be authorized 
ta agree with. Mr. Ould, that all’ paroles given ‘by officers 
and hen.on gither side, between the 3d of May and the 3d 
of July, ndt in conformity with the stipulations of the car- 
tel, Be regarded'ds hull and’ void, a declaration to that effect 
being: published:te the armies of both belligercnts. SN 
“Phe other three:points mentioned in General M eredith’s 
letter of the 7th instant. seem to be fully understood’ by him. 
The Government of the United States will, under no cìr» 
cafnstuncds, yield either of these points.” f F 
‘Yt waa to this third point that General Butler’s 
letter from which I read yesterday referred, and 
that point was ‘that all officers commanding 
negro troops, and negro troops themselves, shall 
be treated as other prisoners.of war, and. ex- 
changedin the same way.” The rebel authorities 


‘st 


understood by him. The 
nited States will, under no 


fore there ìs no great damage done by the amount 
that my friend from Kentucky has interjected 
into it. Ifsuch had been my purpose, 1 should 
certainly expect him to bear some portion of the 
cost of printing, ` [Laughter.} 

“Mrs DAVIS. I think 1 should have a recip- 
rocal claim on the honorable Senator; for I never 
made a speech that he did not interrupt me re- 
penteng. [Laughter.] 

Mr. BOWE. 1 do not know but that we are 
about even, {Laughter.] I shall certainly be 
willing to allow any just offeet. A single word 
will dispose of the intormation the Senator from 
Kentucky hasimparted to me. All the questions 
to Which he has referred have been questions 
under.discussion between our authorities and the 
rebel authorities. ‘The points referred to in the 
letter of General Meredith are points which our 
Government have made, and which I am happy 
and proud to say they have not yet abandoned, 
and I have faith in them that they will never 
abandon them. The factis thatnotwithstanding 
there were these difficulties and disputes about 
what ought to be done, between the two author- 
ities, they did not interrupt exchanges. Ex- 
changes went on; exchanges continued to go on; 
exchanges never stopped until December, 1863, 


months after all this correspondence took place, 


when the rebel agent at Richmond informed our 
agent, “It will be useless for you to send any 
more prisoners to City Point, unless you accom- 
pany. them with the explicit declaration that the 
exoess of prisoners in your hands you parole.” 
That was the end of exchanges. 

There was another point madeon the same day 
by: the same agent. Having several times re- 
ceived. letters from Major General Butler and re- 
plied to them prior to the 27th day of December, 
1863, on: that day he seemed to have discovered 
that: under a proclamation of Jefferson Davis, 
Benjamin Fy Butler, a major general in the Army 
of the United States was an outlaw. Recollect 
it was a discovery. that. he did not make until the 
Q7th of December, 1863. Ido not wonder at all 
that he was so late in discovering it, for I have 
not‘discovered it yet, but he having thought that 
hetiade* the discovery on that day he directs a 
letter to General Hitchcock and telis-him: i 


“You are: doubtless aware that by proclamation of the 
president of the confederate States Major General. B. F, 
Buter iëunder the Inw'of oullawry.” | ape 
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yefuised to make exchanges upon that proposi- | 


January 27, 


It is a queer law to be under. It was a queer 
origin fora law to spring from, it was queerly 
discovered, at-a very queer point of time, and an- 
nounced bya very queer person. 

“ Although we do not pretend to prescribe the 
agents: your Government shall employ in connec- 
tion with the cartel” modestly says Mr. Robert 
Ould, * yet when one who has been proclaimed 
to be so obnoxious as General Butler is selected, 
self-respect requires that the confederate authori- 
ties should refuse to treat with him or establish 
such relations with him as properly pertain to an 
agent of exchange. The proclamation of Presi- 
dent Davis forbids that General Butler should be 
admitted to the protection of the confederate gov- 
ernment, and he cannot therefore be received 
under a flag of truce,” 

. This letter, as | said before, comes from Robert 
Ould, dated December 27, 1863, and after he him- 
self had been in correspondence with Major Gen- 
eral Butler. Hewas late in discovering that self- 
respect required thathe should hold General But- 
ler under “‘ the law ofoutlawry.”’ ‘There, as I say, 
was the end of exchanges as J understand the 
case. Upon that pointstood the rebel authorities; 
and they neverintimated a departure to my knowl- 
edge to anybody in the world until the 10th of 
August, 1864. On the 10h of August, 1864, this 
same Mr. Ould directs this letter to Major Mul- 
ford: - 

“Sir: You have several times proposed to me to ex- 
change the prisoners respectively held by the two belliger- 
ents, officer for officer, and man for man.”? 

Ould says that Major Mulford, acting for our 
Government, has several times proposed to ex- 
change the prisoners reSpectively held by the two 
belligerents, officer for officer, and man for man. 

<The same offer has also been made by other officials 
having charge of the matters connected with the exchange 
of prisoners, ‘The proposal has heretofore been declined 
by the confederate authorities, they insisting upon the terms 
of the cartel which required the delivery of the excess of 
either side upon parole.”? 

That is the testimony of Mr. Ould, given on 
the 10th of August last, as to the state of the ne- 
gotiations up tothat time. He then says, speak- 
ing to Major Mulford on that day, as I under- 
stand the letter, thatthey have concluded to assent 
to the terms our Government had proposed. That 
letter was not directed to General Butler, but to 
Major Mulford, When it reached General Bat- 
ler I do not know. On the 20th of August, sup- 
posing that it might not have reached our au- 
thorities, Mr. Ould addressed a letter to General 
Hitchcock repeating the proposition. When that 
letter reached General Butler 1 do not know, but 
according to my recollection it was about the 5th 
of September that the reply to the propositions 
contained in these two letters was published in 
the New York Times, in the city of New York. 
That letter I havo not with me. IJ have looked 
for it this morning, but have not been able to find 
it. As l recollect it, however, General Butler does 
not refuse to make exchanges upon the very terms 
agreed to here by Mr. Ould, does not recede from 
the offer that our Government had before made, 
but he hesitates upon the point whether he under- 
stands the proposition of Mr. Ould, and he sub- 
mits to him two direct interrogatories, Do you 
mean—this is the substance of what he asks—to 
muke these exchanges without setting up a claim 
that we shall parole the excess in our hands; and 
do you mean to include colored soldiers in your 
exchanges? He directs these two interrogato- 
ries to the rebel agent preparatory to answering 
the direct proposition himself, T’o those two in- 
terrogatories Í do not know that any answer was 
ever made. Ifany ever was made [I never heard 
of it. 

I am bound to say here that I think now, as I 
thought at the time, and as‘I took occasion to sa 
at the time, that General Butler instead of hesi- 


tating upon any such doubt as that, or taking time, 


to submit any interrogatories to the rebel agent, 
ought to have taken him at his word, and gone 
on making exchanges, and what he actually 
meant by his proposition would have developed. 
itself soon Saonah and then would have been 
the time to divide upon it. That is whatI think 
was the proper policy to have been pursued, He 
seemed to think it better to have the matter clearly 
understood before he assented to the proposition, 
to know exactly what Ould meant by his own 
proposition before he ‘assented. Nevertheless, it 


is a part of the public history of the country 


known to us all that since that time the work. of 
exchanges has been resumed, and thousands upon 
thousands of prisoners have been exchanged since 
then, and it is still going on. 

In view of this little history that I have recited 
here, I hold that it is unjust to.say that this Ad- 
ministration is guilty of preventing exchanges. 
When tell you that we made exchanges as Jong 
as the rebels ‘would exchange with us; when, Í 
tell you, and tell yo from the record, that ex- 
changes only stopped when they said it was use- 
less to send prisoners to them unless, accompa 
nied by the stipulation that we would parole the 
excess, and when I show this upon the testimony 
of their own agents, and especially in the absence 
of any testimony or of any assertion from any 
quarter that ever this Government was offeréd the 
privilege of exchanginga single human being and, 
refused to make the exchange, I do not think it 
just to assert that the responsibility for withhold- 
ing these exchanges rests upon the skirts of this 
Administration. 

Since I am upon this pomt, I will not Jeave it 
without alluding to one other very extraordinary 
fact in the political history of the last year, I 
have shown you that on the 27th day of Decem- 
ber, 1863, they refused to make these exchanges 
any longer withus. 1 haveshown you that they 
never intimated a contrary purpose or disposition 
until the 10th day of August, 1864. I want you, 
to mark the time. 

Mr. DAVIS. Will the Senator allow me to 
interrupt him for a moment? ; 

Mr. HOWE. Presently. 

Mr. DAVIS. Very well. 

Mr, HOWE. I will notrefuse the Senator the 
privilege of an interruption now. d 

Mr. DAVIS. Lavail myself of the very gen- 
erous courtesy of the honorable Senator, and I 
ask him to answer me if the confederate authori- 
ties ever insisted upon anything except an execu- 
tion of the cartel of exchange by both parties toit. 

Mr, HOWE. No, sir; so far as I know, they 
never did. 1 do understand that to have been a 
part of the cartel,and L understand that our Gov- 
ernment refused to observe it; but I wpderstand 
that they did so refuse upon the allegation that ten, 
thousand men, rebel soldiers, captured at Vicks- 
burg and paroled, were put back into the rebel 
ranks, and that our armies met them again and 
fought them at Chattanooga, That isa good eause | 
or abad one for not observing the cartel. ‘To my 
own apprebension it is a remarkably good one. 
If my friend from Kentucky thinks otherwise, 
thatis only one more pointupon which we differ. ` 

Mr. DAVIS. Will the honorable Senator al- 
low me to put another question ? l 

Mr, HOWE. Yes, sir. 

Mr. DAVIS. Lask bim if both parties to that 
cartel had not the right by its terms to declare the 
prisoners paroled mutually, to be exchanged; ang 
whether the rebel authorities did not insist that 
they had declared exchanges to the full number 
of the paroled prisoners that had been taken as 
the capture of Vicksburg and then paroled. 

Mr. HOWE. I really believe the Senator from 
Kentucky is right in point of faet, that shey did 
make just such declarations. 3t happened, how- 
ever, that our Government did sot believe them, 
that our Government did not choose to indorse 
for them, knowing the contrary. If the Senator 
from Kentucky sees fit to inderse these rebel dec- 
larations, I cannot help that; E donot beeome hig 
coindorser; and that is another point upon which 
we differ. 

Mr. DAVIS, Lhave not indorsed them myself. 

Mr. HOWE. I understand not, and Í trust 
the Senator will not. 1 was about to say thas 
from the 27th day of December, 2863, when we 
were Officially notified that we need send no more 
prisoners to City Point, unti} the 20th day of . 
August last, we never wereadvised of any change | 
of purpose on the part of the rebel authorities. 
On the 10th of August this notice wes sent to 
Major Mulford by letter. It was repeated on the 
20th of August. I have already said that just 
when it came to the knowledge of General But- 
ler [do not know. Butthe curious factto which 
I wish to call attention is that on the 29th of Au- 
gust, nine days after this letter was dirceted to 
General Hitchcock from Richmond, Virginia, & 
convention assembled in the'city of Chicago to 
nominate a candidate, not for the Presideney, but 
who would like to be Progident, and [ was sur- 
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prised to find in the indictment which that dis- 
tinguished convention preferred against this Ad- 
ministration this count: 

« Resolved, That the shameful disregard of the Adminis- 

tration to its duty in respect to our fellow-citizens who now 
and long have been prisoners of war in a suffering condi- 
tiou, deserves the severest reprobation on the score alike 
of public interest and common humanity.” 
_ Lsay I was surprised to find that count in the 
indictment, Laboring under the belief as I did 
up to that day that it was this Government which 
had urged exchanges and it was the rebel author- 
ities who fefused them, I was surprised to see a 
deliberative body, as I understand that was which 
assembled in convention at Chicago —deliberative 
pert of the time-—assert that this Administration 
had been guilty of shameful disregard of its duty 
in respect to our fellow-citizens in these prisons. 
Recollect this emanated from that convention just 
nine days after that letter was addressed from Mr. 
Ould to General Hitchcock, in which for the first 
time he notified General Hitchcock of their readi- 
ness to exchange at all. | think it was-not only 
peculiar that that convention should have consid- 
ered this evidence of ‘* shameful disregard,” but 
that it was very peculiar, indecd, that that con- 
vention should have been so early informed of 
that change of purpose itself. It did look to me— 
J trust fam not uncharitable; it seems to me a 
man has no excuse for being uncharitable toward 
those gentlemen who assembled at Chicago—but 
I cannot help saying that it did seem to me as if 
this willingness to exchange prisoners originated 
in the purpose of furnishing a little capital to the 
very low stock with which those gentlemen as- 
sembled at Chicago, and that it was actually com- 
municated to them before it was communicated to 
the Government of the United States. If L have 
done those gentlemen injustice in this suspicion, 
or in the expression of it, I shall be very glad to 
apologize to them if they ever get together again; 
and if I can be excused from making apologies 
until such a convention does reassemble on this 
continent, L shall not have to apologize fora great 
while. 

Mr. WADE. As in the course of this debate 
there has been’ a question raised as to whether 
the barbarities narrated in the preamble to the 
resolution have been continued since the report 
made on that subject in May last, I desire to 
present to the Senate a deposition taken to-day 
by the committee on the conduct of the war, It 
is the deposition of a man who has just escaped 
from the dungeon at Salisbury, North Carolina; 
he escaped with those editors of whom we have 
recently read. ‘The deposition is here, and if gen- 
tlemen would like to hear it, it can be read. 

Mr. WILKINSON. I should like to hear it. 

The VICE PRESIDENT. Ifthere be no ob- 
jection, the paper will be read. 

The Secretary read, as follows: 

WASHINGTON, January 27, 1865. 

Sergeant C, W. ‘Thurston sworn, and examined by Mr. 
Loan, g 

Question, Will you state to what company and regiment 
you belong? 

Answer. I am a sergeant of company K, sixth New 
Hampshire volunteers, 

Question, At what time and where were you taken pris- 
oner by the rebels? 

Answer, I was captured on the 30th of September last, 
at wbat I think is known by the name of Jones’s farm. It 
was the time the attempt was made to cut the South Side 
railroad near Petersburg. 

Question. ‘So what place were you taken, and confined? 

Answer. I was first taken, with others, to Petersburg, 
and kept over-night; then to Richmond, and put into what 
is called the Pemberton building, and then to Salisbury, 
North Carolina. aoe 

Question. How long were you kept in Richmond? 

Answer. Only over one night. 

Question. How long were you at Salisbury? 

Answer. Until the 18th of last month, when I made my 
escape, 

Question, What number of prisoners were at Salisbury, 
and how were they treated? 

Answer, When I was first taken there, there were com- 
paratively few prisoners theres; but within three or four 
days there were upward of ten thousand. I know that 
when E had charge of the bakery for the prisoners I made 
out requisitions for more than ten thousand six hundred 
men. 

Question, What kind of a place were you keptin? 

Answer, At the time £ went there there was a building 
that was inade to hold probably two thousand men. The 
rest had no cover or shetter at all, The enemy had taken 
away from us our blankets and kitapsacksand a great deal 
of our clothing. About the 6th of November the quarter- 
master gave us some tents, in the proporionof one Sibley 
tent and one small wall tent to each one hundred men, 
But not more than fifty of the one bundred could get in 
and lie down in the tents. ‘Ihe rest had no covering, and 


| would have plenty of food and clothing, and be placed on 


used to dig holes in. the round with their pocket knives 
and plates, because they conid get no shovels or picks, and 
they would crawt in those holes and Jie down. 

in regard to the rations for the men, what was called the 
regular ration was a pound of bread, made of corn and cobs 
ground together, to each man for twenty-four hours. They 
usually got only about twelve ounces even of that bread. 
Then for meat the men usually received twenty gwo. 
pounds of beeves? heads, tripes, and gullets to each finn- 
dred men ; but that was not received every day, only about 
once in four days on an average. And then there was 
usually given about halfia pint of soup to each man a day. 
The soup was made of rice and water; that is, a Jarge 
bucketful of rice would be put into-a large kettle of water, 
holding, say, twenty gallons ; sometimes a little salt, some- 
times no saltatall. ‘They would dip out the water, and 
but little of the rice, and then fill up again and again, until 
a thousand men had been served from the one bucketful of 
rice. Upon the slightest provocation the rations would 
be cut off entirely fora day or two. J have Jost the prin- 
cipal diary I kept while there; but I fiud in a memoran- 
dum book which I have here, that on Friday, the 28th of 
October, the men received no rations; on Saturday they 
received nothing but soup; on Sunday they received bread 
and meat; so that there were two days when they received 
nothing but a little soup, 

In regard to the treatment of our men in other respects, 
Tcan illustrate it by an incident I saw myself. 1 was 
standing one day by the hospital; I bad been to see Mr, 
Davis, one of the prisoners, who had been appointed super- 
intendent of the hospital. One of our negro soldiers, cap- 
tured at the time of the explosion of the mine near Peters- 
burg, was standing near by cngaged in “ skirmishing,’? as 
we prisoners call it, examining his clothes for vermin. A 
sentinel there, at whom I happened to be looking at the 
time, drew up his musket, took deliberate aim and fired, 
killing the negro on the spot, One of our boys asked him 
what he did that for, and he replied that he did it to see 
the damned black son of a bitch drop? ‘That I saw done 
myself. 

Question. What notice was taken of that by the rebel 
authorities there ? 

vinswer. None that I know. ‘The report is that they get 
thirty days? furlough for shooting a Yankee 3 that it is en- 
couraged. Mr. Davis, the superintendent of the hospital, 
assured me that he has at the present time the names of 
eighteen hundred of our men who died there between the 
Ist day of October and the 15th day of December, 1864. 

Question, Who is this Mr. Davis? 

Jinswer. He was the chief clerk of the Ohio Senate, so 
E understand, and a correspondent of the Cincinnati Ga- 
zelte. Ie escaped when I did, and J understand he is now 
in this city. 

Question, He was a prisoner at Salisbury? 

Answer. Yes, sir; and Mr. Richardson, of the New York 
Times, and Mr. Brown, of the New York ‘Tribune. 

Question, What means had Mr. Davis to know the num- 
ber of deaths? 

Answer. He was the superintendent of the hospital, and 
Mr. Richardson was clerk of the hospital. 

Question. Appointed by the rebel authorities? 

Answer. Yes, sir. We made an attempt to break out 
of the prison one day, in which we killed four of the 
guards and wounded quite a number of them, They killed 
fittecn of our men and wounded fifty-seven. ‘They fired 
upon the boys for twenty-two minutes after they had given 
up and gone into their tents. ‘Phey fired right through the 
tents—they could see no one—riddling them completely. 
And they discharged cannon several times loaded with 
canister, or rather with little plugs of iron punched out of 
boilers when they made them. We have kept account of 
upward of nine hundred Federal soldiers who have enlisted 
in the rebet service merely to avoid starvation. Generally 
fora day or two before they were enlisted they would be 
deprived of everything to eat but a little soup. 

Question, What rations do the rebels furnish their own 
soldiers ? 

Answer. They told me that they got a pound of flour 
anda halfa pound of bacon or other meat to a man. They 
were put on short rations there, or “ half rations,” as they 
cali it, 

Question, What else was furnished them? 

Answer. Very little of anything else than a little tobacco; 
at feast that is what they told me, ‘They said they had to 
have provisions sent them from home, for they could not 
live on their rations there. 

Question. What became of the beeves, the heads, and 
tripes which you say were given the prisoners? 

Answer. {cannottell. Sometimes we would get a little 
of the beef, but very seldom. Wegot very little beef in pro- 
portion to the heads and tripes. 1 had twelve men of my 
own regiment who enlisted in the rebel serviee. 

Question. Did much sickness result from this diet? 

Answer. The diarrhea was the prevalent sickness, caused 
principally by the water, I think. The boys did not have 
what water they wanted. They had to goa quarter of a 
mile to a little creek, twenty ata time, with a guard; but 
they did not getall they wanted. ‘There was water in the 
yard, but so thick with mud that they could not drink it. 
The only well mat had good water in it was closely guarded 
and kept for the hospital. ‘I'he morning l escaped there 
were seven thousand six hundred and three prisoners there. 
We never received any of the clothing or supplies of the 
Sanitary Commission, which we understood had been sent 
tous. Before our soldiers would be enlisted in the rebel 
service they would usually get nothing to eat for two or 
three days. ‘Then an officer would come in with a guard, 
and when the prisoners were collected around hit, he would 
tell them that they would notbe exchanged before the end 
of the war; but if they would enlist in their service they 


garrison duty, and not be called upon to fight. I have seen 


men brought up for that purpose who were so weak that |! 


they conid not walk without staggering. | 
Question. Were any threats made as lo what would be 
the consequences if they did not enlist? 
Answer. Nosir; there was no need of threats; the boys 
knew they would die if they staid there, The rations kept | 


shty Krowa 


growing poorer and. poorer:all thie times Gë i i 
ellows: get 


what they are by this time,-or: how. the pool 
along. T wt § 

Question. State more fully about your being deprived of 
clothing, &c., when you were captured: P aren 

Answer. When we are first taken’ they generally: take’ 
from usal our money, watebes,and other valuables: Wier 
we were taken. to Petersburg an-officer: came in a 
guard where we were and took a.great many ot ow 
and woolen blankets. The guard kept coming iti auc 
ing our clothing, the menresisting, butof course resis [ 
was useless. They took our shelter tenis-anb overcoats 
from us while we were in Petersburg. When: we gotta 
Richmond and put in the Pemberton. building, we were 
formed into Hne on each side of the building and made 10, 
take off our knapsacks, baversacks, and ennteens, and pile 
them up in the middie of the room, and:then carried off by 
them. They said they were going to search us formagneyy 
and we were invited to give up what money we had vol- 
untarily, and told that if we did so we shonid have a res 
ceipt for it, and it would be given back to us when we were 
exchanged. But we were told that if we did not do that, 
and any money was afterward.found on us, it would be 
confiscated, Phen they took us on to Salisbury, many of 
our boys having nothing but what they bad on. When their 
clothes wore out they had to do without.) When left not 
one half of them bad more than a blonse and pair of pan- 
taloons, some nothing bat a shirt and pantatoons, still oth- 
ers nothing but pantaloons and a piece of old cloth about 
their shoulders. Hundreds were bare-footed and without 
hats or caps; without clothing to keep them any way com-. 
fortable. F 

Question. Then they must. have suffered. much: from 
the inclemency of the weather? 

Answer. Yes, sir. I understood that some of them froze 
to death, L have no doubt that many perished in that way. 
I bave had men come to the bakery where I was, shiver- 
ing and shaking with cold as if they had the ague, and 
beg to be allowed to come in and warm themselves, 
would lct a few in ata time, and then, after a short time, 
make them go out and let others come in, When. prison~ 
ers died, they used to strip them of their clothing, which 
they would sometimes give tothe most needy of the living. 
The dead were put in a dead-honse, and then pitched into 
a curt any way, justas many as it would hold, and, as [ 
understood, carried off and tumbled into a diteh and cov- 
ered up, This I was told by some of our men who were © 
detailed as grave diggers, and given double rations for that 
duty. 

Question. Yow have no personal knowledge that any of 
the prisoners froze to death? 

Answer. No, sir; I saw none when they were freezing, 
but I was told so; and have no doubt of it, The men ` 
would get very weak, and would craw! into these holes, 
and I have no donbt they froze to death there. One man 
was taken out from under the -hospital who had been there 
so long that he had begun to decay, and was all covered 
with vermin, We supposed he had crawled under there 
to get out ef the cold, and there died. Iwas told bya rebel 
doctor there, F forget his name, that not one in ten of the 
men who died there would have died if they had had proper 
food and sbejter. 

Question. From all that you have seen, are yon satisfied ` 
in your own mind thatour soldiers have died there in con- 
sequence of not having proper food and clothing ? 

Answer. I know so, as well as E ean know anything of 
thatnature. ‘I'bere was a snow-storm there, which changed 
to acold rain and lasted for two days, and the morning 
after J saw six men taken out of one hole, into which they 
had crawled and had there dled. 

Question. How long were you in effecting your escape? 

Answer, We left on the 18th of December, and reached 
Knoxville on the 13th of January. From there I went to 
Chattanooga, and was ordered by General Thomas to re- 
port bere in Washington, and E came right on bere.: 

. Question. You are here for the purpose of joining your 
regiment? i] 

Answer. Yes, sir; I want to join it immediately. 

The VICE PRESIDENT. The question ison 
the motion to recommit the resolution to the Com- 
mittee on Military Affairs. i 

Mr. MORRILL. I should like to inquire 
whether the question before the Senate is or not 
on the motion of the Senator from Ohio to amend 
the resolution. 

The VICE PRESIDENT. That will be the 
motion before the Senate if the motion to recom- 
mitfails, That is the pending amendment. The 
motion to commit takes precedence of it. 

Mr. MORRILL. [should like to make one 
farther inquiry: whether the amendment submit- 
ted by the Senator from Ohio is open to further 
amendment? . 

The VICE PRESIDENT. Itis. 

Mr. SUMNER. Is not the question now on 
the reference to the committee? . 

The VICE PRESIDENT. That is the ques- 
tion now before the Senate. 

Mr. SUMNER. Then l take it that no amend- 
ment can be made and no other motion can be 
put until that is disposed of. 

Mr. MORRILL. I did not submit a motion. 

Mr. HENDRICKS. I suggest to the Senator 
from Maine that the motion to recommit be mod- 
ified so as to send to the committee the resolution 
and all the amendments and. proposed amend- 
ments. 

The VICE PRESIDENT. That was the mos. 
tion made. 
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1o Mr. HENDRICKS:: -Then I submit to the 
“Presiding Officer. whether that will not:carry the 
“proposed amendment of the Senator from Maine. 
: Mr: MORRILL. My only object in making 
the inquiry is to. see whether the amendment of 
the Senator from Ohio-can be so shaped as that, 
‘in. my judgment, it will obviate the necessity of a 
‘yecommitment, and therefore, with a view of an 
understanding with him on that subject, I will say 
‘that I propose for his acceptance to strike out, in 
‘the twenty-eighth line ‘of his proposed amend- 
ment, the: words ‘and’ kind,” after the word 
tt manner, and to. insert instead the words ‘in 
conformity to the laws of nations;’? so that it will 
read: ; ; 

And -that:the executive. and military authorities of the 
United States are hereby directed to retaliate upon the pris- 
oners ofthe enemy. in such manner, in conformity to the 
laws of. nations, as shall be-effective in deterring him from 
the perpetration in future of cruel and barbarous treatment 
of our: soldiers. 

Mr. WADE. If I understand the amendment, 
itdoes not vary the sense and efficacy of the ori- 
ginal proposition, and I do notsee that I have any 
objection to accepting that as a modification of 
my amendment. 

The VICE PRESIDENT. The amendment 
will be so modified. 

Mr. MORRILL. Then, Mr. President, as I 
understand the case, I do not see any occasion for. 
a recommitment; and I say this from an attentive 
observation of what has passed in the Senate, 
both upon the amendments which are submitted 
and upon the general course of the argument. | 
do not propose at the present moment to make 
any further argument than will be necessary to 
justify this statement. I think the Senate now 
are all agreed, with perhaps a single exception, 
upon. all that is substantial in the amendment 
submitted by the Senator from Ohio and the other 
proposed amendments. I shall attempt to verify 
and justify this statement by a reference to each 
of the resolutions that have been submitted to the 
Senate. 

The resolution now before us starts out with 
the assumption that the rebels have treated our 
prisoners with gross cruelty; that they have com- 
mitted excesses thatare not agreeable to the prin- 
ciples of civilized warfare; secondly, that in the 
judgment of Congress it has become justifiable and 
necessary to adopt measures of retaliation; and 
thirdly, and lastly, that the executive and military 
authorities shall adopt measures of retaliation in 
such manner, conformable to the principles of, 
public law, as shall be effective in correcting these 
abuses.and excesses of the confederate authori- 
ties, Those are the three propositions contained 
in the.resolution as it now stands as proposed to 
be amended by the Senator from Ohio. I will 
repeat them: first, that the rebel authorities have 
been guilty of gross outrages; second, that it is 
the judgment of Congress that measures of retali- 
ation ought to be adopted; and, third, that the 
President of the United States shall adopt such 
measures, consistent with the principles of public 
law, as shall be effectual in restraining these ex- 
zesses, 

From my observation of the course of the argu- 
ment, every Senator on this floor who has spoken 
on the subject, with a single exception, has af- 
firmed and reaffirmed each of these three distinct 

ropositions.. Let me take the amendments that 
have been offered. I have in my hands, first, 
though I believe it was not first in order, that of 
the honorable Senator from Missouri, [Mr. Hen- 
person.] He affirms that the rebels have been 
pully of these outrages. He does not doubt it. 

now take that of the honorable Senator from 
Massachusetts, [Mr. Witson.] He does not doubt 
it. J now take that of the honorable Senator from 
New Hampshire, [Mr. Crarg,] which affirms 
the same thing; and last, but by no means least, 
because the honorable Senator gives a significance 
to it by what follows, that of the Senator from 
Massachusetts, [Mr. Sumnzr.] I will read his 
language: 

That the treatment of our officers and soldiers in rebel 
prisons is cruel, savage, and heart-rending beyond all pre- 
cedent; that it is shocking to morals; that it is an offense 
against human nature itself; that it adds new guilt to the 
great crime of rebellion, and constitutes an example from 
which history will turn with sorrow and disgust. 

I need say no more, then, as to the first propo- 
sition, than, in the language of the honorable Sena- 
tor from Wisconsin, [Mr. Hows,] to congratulate 


the Senate that they are agreed upon one thing. 
We are all agreed without exception upon that. 
The honorable Senator from Maryland, [Mr. 
Jounson,]} who, to some extent, in his argument, 
combats the idea of general barbarity, concedes 
thag as a general statement, the treatment of our 
prisoners by the rebels has been cruel and bar- 
barous in the extreme. We are then all agreed 
on the main question, f 

Now as to the remedy. Each of these amend- 
ments proposes retaliation, with the exception of 
that to which I shall advert by and by, submit- 
ted by the honorable Senator from Massachusetts, 
[Mr. Sumver.] Each looks to retaliation as a 
remedy; each proposes it; and what is the limita- 
tion? The limitation is in their own phrase, 
each one proposing some method peculiar to him- 
self; but each and every amendment looks to 
retaliation as the remedy for the conceded ill. 
What then is the difference between us? Weall 
agree that the evil exists; we all agree that retali- 
ation is the remedy.. What is the limitation of 
the Senator from Ohio? He says that it is the 
sense of Congress that the President shall retali- 
ate; that it is his duty to retaliate. How? A 
great deal has been said about starving, cutting 
the ears of prisoners, &c.; a great deal has been 
said about the barbarities which have been in- 
flicted upon our soldiers, and that we are to do 
the same thing “in kind;” but that phraseology 
has been’ stricken from the amendment of the 
Senator from Ohio, and it now stands that the 
sense of the American Congress is that the Pres- 
ident of the United States shall retaliate for these 
barbarities to the end that these excesses may 
come to an end. But how? According to his 
own whim or caprice, or the whim or caprice of 
any man or set of men? No; but according to 
the principles of public law. That is the limita- 
tion. 

Mr. COLLAMER. “International law”? would 
be better. 

Mr. MORRILL. I am willing to say ‘*inter- 
national law,” or “ the laws of nations.” 

Having established these first two propositions, 
in which we all agree, for no Senator has spoken 
on this floor who does not agree to them save and 
except only my honorable friend from Massa- 
chusetts, [Mr. Sumner,] the logic of the thing is 
that we will retaliate according to the principles 
of civilized war. | um of course under no neces- 
sity of arguing the question of the propriety of 
retaliation, because on that we are all committed. 
if Lam right in this statement, I submit that the 
whole discussion is concluded by the amendment 
which the honorable Senator from Ohio has at 
length adopted. Whatever may be said of the 
original proposition, by the amendment which he 
has adopted he has at length brought himself pre- 
cisely within the judgment of the Senate, within 
sentiments uttered by every Senator in debate, 
with a single exception, and in harmony withall 
resolutions that have been offered as amendments, 
with the exception of different phraseology; and 
therefore, unless we intend to back out from the 
purpose of expressing to the President of the Uni- 
ted States the judgment of the American Congress 
that measures of retaliation ought to be adopted, 
it strikes me there is no occasion for this recom- 
mitment. 

I desire to say a word in regard to the amend- 
ment proposed by the honorable Senator from 
Massachusetts, (Mr. Sumner,] who dissents, and 
his proposition is the only dissent from the gen- 
eral proposition contained in the resolution as pro- 
posed to be amended by the Senator from Ohio. 
My only object in referring to the proposition of 
the Senator from Massachusetts is to show that it 
is an absolute unqualified dissent, and is a propo- 
sition against any measure of retaliation whatever. 

Mr. SUMNER. Read the first section, 

Mr. MORRILL. The first section of the Sen- 
ator’s resolution reads as follows: 


t Retaliation is harsh always, even in the simplest cases, 
and is permissible only??—— 


Mr.SUMNER. Therefore it is permissible. 

Mr. MORRILL. 

«And is permissible only where, in the first place, it may 
reasonably be expected to effect its object, and where, in 
the second place, it is consistent with the usages of civil- 
ized society; and that, in the absence of these essential 
conditions, it is a useless barbarism, having no other end 
than vengeance, which is forbidden alike to nations and to 
men.” 


If my honorable friend concedes that retalia- 


tion is permissible, then I shall have no occasion 
to make the argument I was about to submit to 
the Senate. If it is conceded that the facts of 
this case bring this statement within the condi- 
tions of the resolution of the honorable Senator 
from Ohio, then I have no argument to make upon 
that portion of.the proposition. 

Mr. SUMNER. The Senator, I presume, did 
not hear the remarks which I made in explana- 
tion of the resolution, : 

Mr. MORRILL. J had the misfortune not to 
be in the Chamber at the time. i“ 

Mr.SUMNER. Ifthe Senator had been pres- 
ent, he might remember that I expressly cited au- 
thorities in regard to the law of retaliation and 
recognized it as a law, but insisted that it had its: 
limitations, that it was surrounded by barriers 
from which we cannot escape, and those barriers 
are those to which I refer in the first resolution,. 
being the usages of civilized society and the rea- 
sonable prospect that the retaliation when em- 
ployed will have a practical result. 

Mr. MORRILL. I had not the pleasure of 
listening to the argument of the honorable Sena- 
tor, and therefore I was obliged to draw the de-. 
ductions which I thought could fairly be drawn 
from the statement of the case presented in his 
amendment. While it appeared to me that in the. 
first resolution the honorable Senator concedes 
that under certain circumstances and certain limit- 
alions retaliation is the right of a nation at war, 
in the third resolution he negatives the idea of re- 
taliation in the present case. 

Mr. SUMNER. If the Senator will be good 
enough to read the introductory words of the third 
resolution, he will see that itis expressly limited 
to this: that there can be no imitation of rebel: 
barbarism in the treatment of prisoners. |The 
whole argument is founded on that; it stands on 
that; that is, that we cannot imitate what is bar- 
barous. There I stand. : ; 

Mr. MORRILL. Then I should like to ask 
the honorable Senator one question, and upon his 
answer will depend whether I have another word 
to say or not; as the question now stands on the 
amendment of the honorable Senator from Ohio, 
the retaliation proposed is to be in harmony with 
the principles of international law, and [ ask him 
whether that is allowable? 

Mr. SUMNER. I have no doubt that retalia- 
tion according to the principles of international 
law is allowed. 

Mr. MORRILL. Then, Mr. President, that is 
precisely our position now. We have arrived at 
that point precisely; and there I am content to 
leave it. Ido not combat, then, the proposition 
of the honorable Senator from Massachusetts... I 
understand that the argument contained in the 
third section of his amendment was addressed to 
the statement in the original resolution, that we 
were to retaliate ‘‘in kind;’’ we were to starve, 
&c. That having failed, and the resolution now 
standing that whatever measures are adopted are 
to be in harmony with the principles of public 
law, we are all agreed; even the honorable Sen- 
ator from Massachusetts himself is agreed to what 
is proposed by the Senate now; first, that barbar- 
ities have been exercised by the enemy; second, 
that retaliation is proper; and, third, that the 
measure of it shall be that measure which is meted 
out by the principles of public law., I submit, 
therefore, that we are agreed upon the whole sub- 
ject, and that there is no occasion to recommit this 
resolution. 

The VICE PRESIDENT. The question is 
on recommitting the resolution reported by the 
Committee on Military Affairs, together with the 
amendments and proposed amendments, to the 
Committee on Military Affairs. 

Mr. WADE. It is perfectly evident from the 
argument that the Senator from Maine has made. 
on this subject that the resolution cannot be put 
in a form less objectionable than itis now, and 
therefore I shall conclude that those who vote for 
the recommitment of this resolution are really 
against the principle of retaliation in any shape 
whatever. it will result in that, and the country 
may as well know it now as at any time. If 
gentlemen recommit this resolution, it is becatfSe 
they do not intend to retaliate. That is all that I 
wish to say. 

Mr. CLARK. I cannot. agree to the proposi- 
tion put by the Senator from Ohio. I am entirely 
in favor of retaliation, and 1 am now at present 
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opposed to the motion of the Senator from Massa- 
chusetts [Mr. Wixson] to recommit; but if after 
attempting to amend the resolution we do not 
come exactly to the proposition of the Senator 
from Ohio, I am not to be set down as against 
retaliation. I shall vote against the motion to 
recommit now, and am willing to vote upon the 
amendments. If the Senate can bring these 
amendments into a satisfactory shape to the 
Senate and we can pass the resolution when so 
amended, I shall be content; but if by and by we 
find that we cannot get it in such a shape a$ we 
think we ought to have it in, I shall be at liberty 
to move to commit it without being set down as 
against retaliation. It is only to exclude such a 
conclusion that I make these remarks. 

Mr. HENDRICKS. Ido not think the Sen- 
ator from Ohio is justified, in the present condi- 
tion of the business before the Senate, in what he 
says. What is the business of a committee? It 
is to prepare the business of the Senate for the 
consideration of the body, and to bring it before 
the body in proper shape. Itis very evident, not 
only from the debate, but from the various amend- 
ments that have been proposed, that the measure 
as it came from the committee was not in accord- 
ance with the sentiment ofany considerable portion 
of the body. An amendment has been proposed 
by the Senator from Missouri, [Mr. Henperson, | 
another by the Senator from New Hampshire, 
[Mr. Cuarkx,}] and amendments have been pro- 
posod by other Senators. They are all before the 

ody now, in some shapeor other, either formally 
or informally; they ought to be considered; but I 
submit to Senators we are not in a condition in 
full body to consider these propositions as they 
can be considered by the committee. Each prop- 
osition can be taken up in the committee, a small 
body, and its merits understood; and then, after 
aconsideration of all the propositions some meas- 
ure can be brought before the body that will be 
unobjectionable. 

Iam not willing to stop with a mere proposi- 
tion that there shall be retaliation according to 
the usages of war. I want to go further, and have 
a remedy that is adequate, complete; and I think 
that remedy is by an exchange of prisoners. I 
think it is proper for this body to express its de- 
sire that the Administration shall secure an early 
exchange of prisoners. It is not enough to leave 
them in the prisons of the South, even if they are 
fed in those prisons. The evidence the Senator 
from Ohio has brought before the body shows 
that many of the prisoners aré sick. I submit to 
that Senator, is it possible, even if they are treated 
as well as prisoners can be, that they can be re- 
stored to health as certainly and as comfortably 
there asif they were brought to their homes? Let 
them be brought to their wives, to their mothers, 
to their sisters, to be nursed and restored to health. 
That is what I desire to sce; and I think that the 
committee, when they consider this whole sub- 
ject, will provide for an expression by the Senate, 
in proper terms, of its sentiment upon that ques- 
tion as well as upon the other. 

I cannot see any objection to the reference. 
Why does the Senator say that that brings abouta 
defeat of the measure? Does he say that the Com- 
mittee on Military Affairs is against the measure ? 
Does he say that that committee will not respect 
what now appears to be the sentiment of the body ? 
He is not authorized in making that assumption. 
He must assume as a member of the body that 
one of the committees, highly respectable, will do 
its duty at an early day, and will bring this meas- 
ure before the Senate in such a shape as the com- 
mittee believe will meet the sentiment of the body. 
It is our duty to so presume that the committee 
will do its duty, and doing its duty, having heard 
this full debate, having all these propositions be- 
fore it, | do believe that that committee can bring 
before us a proposition that will meet the almost 
unanimous approval ofthe body. Believing that, 
Į esteem it to be my duty to send the resolution 
back to the committee. “Very little delay need 
result. It is a very common practice when the 
body differs in opinion upon a subject to send it 
back for the further consideration of the commit- 
tee, and why not this? is this an exception from 
all other matters of legislation before us? Let 
that committee consider it, and without delay 
and at an early day bring this measure again be- 
fore the body in the light of this discussion, and 
in the light of the numerous amendments that 


have been proposed, in such a shape as will prob- 
ably meet with the approval of the entire body. 

Mr. HOWARD. I will thank the Chair to 
state the question that is béfore the Senate. 

The VICE PRESIDENT. The question is 
on recommitting the resolution, together with the 
amendments and proposed amendments, to the 
Committee on Military Affairs. 

Mr. HOWARD. | shall vote against the re- 
commitment of this subject to the Committee on 
Military Affairs, because, like my friend from 
Ohio, I shall deem such a result asa defeat of the 
measure entirely inthisbody. Ratherthanincur 
such a disaster, for I should regard it as a disaster, 
I should much prefer to vote for the resolution as 
amended by the amendment offered by the hon- 
orable Senator from Maine, and I shall vote for 
that amendment if I get an opportunity. 

Mr. COLLAMER. 1fI understand it aright, 
I believe the proposition of the Senator from 
Maine has been accepted by the Senator from 
Ohio as a part of his amendment. 

Mr. HOWARD. But it has not been adopted 
yet by the body. 

Mr. COLLAMER. But it will go with the 
amendment of the Senator from Ohio, he having 
inserted it in his amendment. 

Mr. HOWARD. Mr. President, I say, rather 
than recommit the measure, | shall vote for that 
amendment; but] shall do it without much hope, 
l confess, of good results to flow from this retal- 
iation putin that form. I shall vote for it, hop- 
ing that something beneficial to our prisoners and 
our cause may result from it, although the hope 
is not very strong; and I will state why, if the 
Senate will allow me. 

The amendment recommends retaliation, and 
stops there. Now, sir, it is to be applied to a 
certain state of facts, a state of facts now exist- 
ing among our own prisoners in the hands of the 
enemy, or hereafter to exist there. We propose 
retaliation because we are satisfied that some 
wrongs are done to our prisoners in the hands of 
the rebels. We propose to remedy those wrongs, 
cither to punish them, or, for the future, to pre~- 
vent them. It is one of these two things which 
we aim at. How are we going to reach this ob- 
ject under this term “ retaliation? Ft is denied, 
and possibly the Executive of the United States 
may join in the denial, that any cruelty whatever 
can be inflicted upon a prisoner of war. By the 
laws of war and the laws of nations it is the duty 
of the captors to treat their prisoners with kind- 
ness and humanity, and to support them by rea- 
sonable sustenance, not indulging in any luxu- 
ries, but simply bounding their labors by the 
convenience and comfort of the prisoners. That 
is the extent of the duty of the captors. Now 
we are told that we cannot inflict similar distresses 
upon the rebel prisoners in our hands because 
that would be barbarous; it would be, in the lan- 
guage of my friend from Massachusetts, an imi- 
tation of the barbarity of the rebels. 

What is there, then, to retaliate? If you can- 
not retaliate distress for distress, if you cannot 
inflict hunger for hunger, and, if you please, 
starvation for starvation, exposure for exposure, 
shooting for shooting, if that has occurred, pray 
tell me what ground is there left for retaliation at 
all? Thatisthe point; and it would be the easiest 
thing in the world forthe Executive of the United 
States, if he shall adopt the principles of my 
learned friend from Massachusetts, to say to our 
prisoners in the hands of the rebels, ‘The laws 
of war do not permit me to restrain by retaliation 
the cruelties which are inflicted upon you; you 
must submit, therefore, to the hard necessities 
which you are under, to the cruelties inflicted 
upon you, because Í cannot relieve you; I can- 
not retaliate, returning like for like; 1 can do, in 
short, nothing.” Suppose he puts this construc- 
tion upon your resolution, suppose he adopts the 
humanitarian and sentimental doctrine of my 
friend from Massachusetts and Professor Lieber, 
the result will be that he can do nothing and will 
do nothing. bets 

Sir, 1 did propose to go further than this in the 
original resolution. The country has waited 
month after month with the utmost anxiety and 
impatience for the Executive todo, or attempt to 
do, something to prevent these barbarities and 
crucities exercised upon our prisoners, Hoe has 
done nothing. He has not lifted his hand. He 
has not raised the voice of remonstrance even 
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(certainly not officially) against these. barbarities,. 
and if therefore you do. not instruct. him. specifics: 
ally as to the kind of principles which we under 
stand to be retaliation, I beg to know what secu- 
rity we have that he will exercise retaliation in: 
any form, or inflict any punishment whatever for 
the crimes ‘that haye ‘bean inflicted against; our. 
prisoners, or take one single.step by way. of pre-. 
vention? Hemay adopt the doctrine of Plato, for: 
aught we know, and say that punishment is in- 
flicted not because a crime has been committed, 
but to prevent the commission of crime-in the fus: 
ture. Non quia peccatum est, sed ne peccet.: : But 
we know not what he will do. We know, howe: 
ever, that if he adopts the principles of Professor 
Lieber and my friend from Massachusetts, he 
will do absolutely nothing, and this whole dis- 
cussion will go for nothing, and your resolution 
will go for nothing. But still trusting that he will 
give a more sensible construction to the laws of 
nations and the laws of war, hoping at least that 
some good will come of this, I shall vote for the 
amendment as agreed upon by my friend from 

NIO. 

Mr. DOOLITTLE. I should like to inquire’ 
of the honorable Senator from Michigan before 
he takes his seat whether in. his opinion, as the 
law now stands, the President is authorized to 
make retaliation ? 

Mr. HOWARD. I do notdoubtitatall. I 
never entertained a doubt on that subject. The 
President of the United States is Commander-in- 
Chief of the Army of the United States, and as 
such, in the absence of all restraining legislation 
of Congress, has authority to execute and carry 
into force the entire code of war. We can restrain 
him and regulate him if we sce fit; but we have 
not done so thus far. Ele therefore has the au- 
thority. 

Mr. DOOLITTLE. For myself, sir, I have 
very serious doubts whether that authority is in 
the President unless Congress pass some law on 
the subject. In 1799, it seems, the Congress of 
that day supposed the President was not so au- 
thorized, and passed a law authorizing him to | 
make retaliation, Jt seems also that in 1813 the ` 
Congress of the United States supposed that the : 
Executive had no power to make retaliation upon 
British prisoners of war in our hands, and there- 
fore they enacted a law conferring that authority 
upon the President. 

I confess that before this debate began I was 
myself of the impression that beyond doubt the 
power of retaliation existed in the President in- 
dependent of any legislation; but when I came to 
look into the Constitution, when I heard read the 
acts of 1799 and 1813, by which Congress assumed 
to confer that power upon the President, I had 
most serious doubts whether he does possess that 
power now without a law of Congress conferring 
that power upon him. The Constitution expressly 
gives to Congress the power to make the regula- 
tions necessary to govern the land and naval forces, 
in these words: 

« Congress shall have power to make rules for the gov- 
ernment and regulation of the land and naval forces.” 

In another provision it says: 

« Congress shall have power to define and punish pira- 
cies and felonies committed on the high seas, and offenses 
against the law of nations”? 

The Constitution thus recognizes the law of 
nations as the existing Jaw of the land, paramount 
even to the Constitution itself, and authorizes 
Congress to punish our citizens for the violation 
of the laws of nations. By the conferring of the 
express power upon Congress “ to make rules for 
the government and regulation of the land and 
naval forces’? it seems to me the power is clearly 
given to Congress to pass Jaws to govern the land 
and naval forces even in the treatment of the pris- 
oners of war who are in the hands of the Army 
and the Navy. 

I confess, sir, that my impression now is dif- 
ferent from what it was when this debate com- 
menced. My impression, independent of this dis- 
cussion and what I have heard here, was that the 
President, as Commander-in-Chief, was clothed. 
with thatauthority; but when I came iolook into 
the statute of 1799, and then again into the statute 
of 1813,and into the Constitution itself, and even 
the Articles of War, which lie before me, Lam 
rather of the opinion that Congress has a respon- 
sibility on this subject in order to confer upon 
the President the power of retaliation. In these 


Articlesof War'which [have in my hand there are 


certain regulations deciding what shall be done: 


with prisoners of war. - I will read some of them: 
< “Prisoners of War will-be disarmed and sent to the rear, 
and: reported.as soon as practicable to headquarters,’? &c. 

‘Then ‘a return is to be made of them, 

Fhe private’ property of prisotiers: will be duly re- 
spected, aid each sliall be treated with-the respect due to 
his‘rank.” ee E ae : . i 
: Phen’ they goon tò provide that they’ shall 
obey’ the: necessary-ordera given and shall receive 
for'subsistence one‘ration each, without regard 
to‘vank; and’ the ‘wounded are to be treated with 
the sanie caretas the wounded of the Army. 

“ Other allowances” 

That is, independent of this one ration, and the 
treatment of the wounded— 

“wilt depend on conventions with the enemy.” 

-4t Prisonérs’ horses will be taken for the Army.” 
` «Exchange of prisoners and release of officers on parole 
depend on the orders of the Commander-in-Chief under 
the ‘instructions of the Government.” 

These are a part of the regulations of war which 
are binding, as I understand, as a law, upon the 
Army and its officers. Now, in order that the Pres- 
ident should have power to treat these prisoners 
in any other manner than is provided by the rules 
and regulations of war, I am rather inclined to the 
opinion, I repeat, that legislation may be neces- 
sary. | confess for myself that the language of 
the act of 1813, or the language of the act of 1799 
would be more in accordance with my judgment 
as to the best form of words to be used in an enact- 
ment on this subject. l think we should do by 
Jaw as our fathers did in 1813: we should confer 
upon the President the authority, in case of any 
violation of the rules of civilized warfare upon 
our prisoners in the hands of the rebels, to make 
full and ample retaliation upon the prisoners that 
we hold in our hands. 

Mr. President, L believe that retaliation may be 
effective, and that it is in accordance with the 
highest principles of humanity. I will state a 
case that came to my knowledge through Cap- 
tain Grant, of the State of Wisconsin, who was 
captured near Peteranna, and as our armies were 
making advances into different portions of the 
confederacy was carried from place to place. In 
the course of his imprisonmentI believe he was 
in eleven different places of confinement. He 
finally made his escape when they were moving 
him a short time ago from Charleston to Colum- 
bia, in South Carolina, coming up through west- 
ern North Carolina, hiding, and being protected 
by the loyal refugees in the mountains there, and 
has butia few days since arrived here in Wash- 
ington. He informs me that when confined in 
Charleston, à part of the time with other prisoners, 
he was putunder the fire of our guns by the rebels. 
They were under fire fora considerable time. Gen- 
eral Foster, incommand ofour forces, putan equal 
number of rebel prisoners in his hands under fire, 
and then our men in Charleston were released 
from this condition. He says another thing: that 
when they were first placed in custody there in 
the city of Charleston they were placed in an 
open space without cover, exposed to the weather, 
and had very poor rations, and were furnished 
with no clothing except what was upon them, and 
that had become very poor. General Foster did 
in fact give notice, I think, to General Jones, in 
command of the rebel forces in South Carolina, 
that the treatment which he accorded to our pris- 
oners in his ‘hands would be the measure of his 
(General: Foster’s) treatment to prisoners in his 
hands; and as soon as this was known in the 
city ‘of Charleston, Captain Grant informs me 
they were at once put into good quarters and 


were furnished with good clothing. So it had its | 


effect, 

As a principle, therefore, within the rules of 
civilized warfare I am in favor of giving the au- 
thority to the President to make the retaliations 
which may be necessary to effect the purpose. 
But when it comes down to details in the exer- 
cise of the power, I might differ from some gen- 
tlemen on this floor. "I do not believe I would 
starve prisoners to death, or scalp them, or tor- 
ture them. I would prefer to resort to some other 
mode of retaliation, and to select, perhaps by lot, 
officers of the enemy, beginning with the highest 
in our hands, and give the enemy notice that on 
a given day; unless this cruelty was abandoned, 
a certain number should be shot to death, and 
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continue that mode of retaliation until the object 
was effected; but never would I consent to the 
slow system of destroying life by starvation or 
by cruelty in any form. The details, however, 
are a matter of military discretion when the au- 
thority shall be given. 

Mr. HENDERSON. Permit me to ask the 
Senator under what authority the rétaliation prac- 
ticed by General Foster, of which he speaks, was 
adopted before Congress acted upon the subject. 
If Congress’ has entire power over the question 
and Congress has not directed retaliation to be 
exercised, how could an officer in the field under- 
take to say that he would retaliate in the way the 
Senator has stated? 

Mr. DOOLITTLE. He took the responsibil- 
ity of doing it; that is all I can say on the sub- 
ject. I confess l had supposed that discretion 
was in the commanders of our armies; but now 
Ihave doubts on the subject after hearing this 
discussion, and seeing the laws which were passed 
by our fathers and our forefathers in 1813 and 
1799. 

Mr. HENDERSON. I can tell the Senator 
that the military commanders in the West have 
exercised the power since the beginning of the 
war, It has never been doubted there. 

Mr. JOHNSON. I rise merely to express to 
the honorable member from Wisconsin the opin- 
ion that I have no doubt that Congress can, under 
the constitutional provision’ te which he has re- 
ferred, legislate on the subject of the exchange of 
prisoners and the treatment of prisoners, and 
that is what Congress did by the acts of 1799 
and 1813; and looking to those acts alone, not 
having any other information on the subject than 
those acts give, the inference which my friend 
draws would be a legitimate one, that they were 
enacted under the impression that retaliation could 
not be resorted to except under the authority of 
Congress. Now, I suppose nothing to be clearer 
than that the retaliation spoken of in the books 
is a retaliation to be exercised when necessary, 
and that therefore it is a duty of the military 
officer conducting the war, unless he is restrained 
by some paramount authority, to enforce it in 
proper cases. One of the modes of making the 
war efficient on his part is to retaliate on the pris- 
oners he may capture what may have been done 
toward his men who may have been captured by 
the enemy. 

Now, the honorable member refers to the arti- 
cles Congress has adopted as rules for the gov- 
ernment of the Army and Navy of the United 
States. I am sure he will say that there are many 
provisions in those rules and regulations that are 
not at all necessary.. One of the rules is that pris- 
oners when they are taken are to be disarmed, I 
suppose that could be done without the authority 
of an act of Congress. Another is that they are 
to obey orders. Nobody can doubt that the 
would be compelled to obey orders, although 
there was no actof Congress on the subject. There 
is the same rightto disarm prisoners after they 
are captured asthere is to capture them. Ido not 
suppose any legislation by Congress is necessary 
to give theauthority to capture them. The Army 
have the same authority to capture them, no 
greater authority than they have to carry on the 
war upon the battle-field and kill the enemy if 
they cannotcapturethem. No regulation by Con- 
gress is necessary to give an officer authority to 
fight the foe and to kill him in fight, if killing 
should become necessary. 

The meaning of the clause referred to by the 
Senator from Wisconsin is that Congress may 
regulate the manner in which the Army shall be 
organized, how it shall conduct its general duties; 
but when once upon the field, the officer in com- 
mand may do anything and everything that is 
the duty of military officers, unless he is prohib- 
ited by a superior authority. General Washing- 
ton threatened retaliation, and to a certain extent 
retaliation was practiced during the war of the 
Revolution; but it was not necessary to give him 
thatauthority. General Jackson practiced retalia- 
tion during the war of 1812. Nobody supposcd he 
had notthe authority to retaliate; the only question 
was, whether he had not abused the power, It 
was not denied that he had the power to do what’ 
he did, provided the case was one to justify re- 
taliation to that extent. I have supposed that 
power to be very clear, and on that ground I 
thought it was unnecessary to legislate on the sub- 
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ject, provided we had confidence in the President 
that he would perform hisduty. I think it is the 
President’s. duty, if he cannot protect our men 
who have been captured except by retaliation 
on the men of the enemy who have been captured 
by us, to retaliate to the extent that the laws of 
nations. authorize; and all, that, I think, can be 
done by the President without any legislation. 

Mr. SAULSBURY. . Iam very glad that this 
debate has disclosed one fact, and that is, that 
many members of thé Senate think there is some 
limit to the powers of the Executive.. I had sup- 
posed, from the manner in which he hasacted in 
my State and in the State of Maryland, to say 
nothing of his actings elsewhere, that he supposed 
himself to be omnipotent, I am glad to learn to- 
day that in the opinion of some of his warmest 
friends there are limitations upon his power. 

I shall vote for this reference; but I do not 
know that 1 shall vote for any proposition that 
may come from the committee recognizing or coun- 
tenancing the principle of retaliation, for lam one 
of those who do not believe that the American 
people, either North or South, as a general thing 
are so cruel, so wicked, as willfully to treat bar- 
barously prisoners of war. | doubt not that there 
are individual cases of great oppression and great 
hardship. Idoubt not that when those who have 
never been used to wielding authority become 
dressed up in a little brief authority they do én 
some occasions not only play fantastic but very 
cruel tricks; and I doubt not that there are Fed- 
eral prisoners who have suffered cruelty at the 
hands of some wicked, cruel southern officers; and 
J doubt not that there are confederate prisoners 
who, when they have fallen into the hands and 
into the charge of wicked and cruel northern offi- 
cers, have been treated barbarously also. F sus- 
pect thatif the account was balanced, there would 
not be much difference. I, for. one, do not be- 
lieve that people of the South or the people of 
the North, in the main, are such cruel. wretches 
as that they would willfully treat prisoners of war 
with cruelty, and for that reason do not believe 
there is any necessity for passing any act or do~ 
ing anything giving authority to the President to 
retaliate, or recognizing the principle of retaliation. 

Mr. HENDRICKS. I rise to ask the unani- 
mous consent of the Senate to offer an amend- 
ment thatit may go to the committee, provided the 
resolution and amendments heretofore offered 
shall be recommitted. J will read it: 

And be it further resotved, That the President is directed 
to take such proper measures as may be necessary to ob- 
tain the earliest exchange of prisoners at all times during 
the continuance of the war. 

The VICE PRESIDENT. The proposition 
will be received informally, to go with the other 
proposed amendments if the resolution shall be 
recommitted. 

Mr. HARLAN. 
now adjourn. 

Mr. WADE, Let us have the yeas and nays 
on that motion. 

The yeas and nays were ordered. 

Mr. HENDRICKS. I wish to ask the Sena- 
tor from lowa to withdraw his motion, so that I 
may offera motion that when the Senate adjourns 
to-day it be to meet on Monday next. 

Mr. HARLAN. Ihave no objection to that 
motion being received unanimously. 

The VICK PRESIDENT. It cannot be res 
ceived except by unanimous consent, 

Mr, LANE, of Indiana. I object. 

Mr. WADE, It cannot be received atall now. 
Let us have the question. 

Mr. HENDRICKS. I care nothing about it 
myself. I only want toaccommodate my friends. 

The VICE PRESIDENT. The Secretary will 
call the roll on the motion to adjourn. 

The Secretary proceeded to call the roll. Be- 
fore the result was announced, f 

Mr. COLLAMER. I wish to ask one ques- 
tion: whether the Senator who made this motion 
desires to speak on this subject? 

Mr. HARLAN. I expected to address the 
Senate for a short time; but I can go on to-night 
if such be the pleasure of the Senate. : 

Mr. SUMNER. I hope the delay proposed 
will be granted. ; 

Mr. COLLAMER. I think the usual courtesy 
ought to be extended to the Senator from Iowa; if 
he desires time. 1 change my vote to the affirm- 
ative. 


I move that the Senate do 
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Mr. Pomeroy and Mr. Spracus also changed 
their votes from the negative to the affirmative. 

Mr. WADE. If the Senator from lowa wishes 
te address the Senate on this subject, I will not 
persist in opposing an adjournment. I change 
my vote to the aflirmative. 

_ Messrs. Anrnony, Crank, FarwerL, Lane 
of Indiana, Nesmirn, Sautspury, and Witson 
also changed their votes from the negative to the 
affirmative. 

Mr. POMEROY. Before the result is an- 
nounced, I ask unanimous consent to be allowed 
to move that when the Senate adjourns to-day 
it be to meet on Monday next. 

Mr. WADE and Mr. CLARK. That cannot 
be done. 

The vote on the motion to adjourn was an- 
nounced—yeas 24, nays 17; as follows: 

YEAS — Messrs. Anthony, Carlile, Clark, Collamer, 
Cowan, Doolittle, Farwell, Foster, Harlan, Harris, Hen- 
derson, Hendricks, Johnson, Lane of Indiana, Nesmith, 
Pomeroy, Saulsbury, Sherman, Sprague, Sumner, Wade, 
Willey, Wilson, and Wright—24, 

NAYS—Messrs. Buckalew, Chandler, Conness, Davis, 
Dixon, Foot, Wicks, Howard, Morgan, Morrill, Powell, 
Ramsey, Riddle, Ten Eyck, 'Prumbuall, Van Winkle, and 
Wilkinson—17. 

ABSENT — Messrs. Brown, Grimes, Hale, Harding, 
Howe, Lane of Kansas, McDougall, and Richardson—8. 

So the motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, January 27, 1865. 
The House met at twelve o’clock, m. 


by the Chaplain, Rev. W. H. CHANNING. 
The Journal of yesterday was read and approved. 


PRIVATE BILLS. 


The SPEAKER. By an order of the House, 
this day has been set apart for the consideration 
exclusively of private business. The committees 
will be calied for reports of private bills. 

HULL AND COZZENS AND OTHERS. 


Mr. HALE, from the Committee on Claims, 
reported a bill for the relief of Hull & Cozzens, 
and John Naylor & Co.; which was read a first 
and second time, referred to a Committee of the 
Whole House on the Private Calendar, and, to- 
gether with the accompanying report, ordered to 
be printed. 


Prayer 


` SELMAR SEIBERT., 


. Mr. HALE also, from the same committee, re- 
ported a joint resolution to refer the claim of Sel- 
mar Seibert back to the Court of Claims; which 
was read a first and second time, ordered to be en- 
grossed and reada third time, and being engrossed, 
itwas accordingly read the third time, and passed. 
Mr. HALE moved that the vote by which the 
resolution was passed be reconsidered, and also 
moved to lay the motion to reconsider on the table. 
The latter motion was agreed to. 


BENJAMIN ROACH. 


Mr. HALE also, from the same committee, in- 
troduced a joint resolution for the relief of Ben- 
jamin Roach; which was read a first and second 
time, referred to a Committee of the Whole House 
on the Private Calendar, and, with the accompa- 


nying report, ordered to be printed. 
MORRIS J. WORTILEIMER, 


Mr. HALE also, from the same committee, to 
whom were referred the memorial of Morris J. 
Wortheimer, asking remuneration for losses sus- 
tained by robbery in October, 1863, by the rebels 
at the time of Shelby’s raid, reported adversely 
thereon, and asked that the memorial be laid on 
the table; which was agreed to. 


GEORGE ASHLEY, ADMINISTRATOR, ETC. 


Mr. HALE also, from the same committee, 
reported a joint resolution to refer the claim of 
George Ashley, administrator de bonis non of 
Samuel Holgate, deceased, back to the Court of 
Claims; which was read a first and second time, 
ordered to be engrossed and read a third time, 
and being engrossed, it was accordingly read the 
third time, and passed. 3 

Mr. HALE moved that the vote by which the 
resolution was passed be reconsidered, and also 


moved that the motion to reconsider be laid on the | 


table. p ” 
The latter motion was agreed to. 


DANFORD MOTT. 


Mr. HALE also, from the same committee, 
reported a joint resolution to refer the claim: of 
Danford Mott to the Court of Claims; which was 
read a first and second time. 

The joint resolution was ordered to be en- 
grossed and read a third time, and ‘being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. HALE moved to reconsider the vote by 
which the joint resolution was passed, and also 
ety to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


JURISDICTION OF THE COURT OF CLAIMS. 


Mr. HALE also, from the same committee, 
reported a bill supplementary to the act entitled 
‘An act to restrict the jurisdiction of the Court 
of Claims,” &c., passed July 4, 1864; which was 
read a first and second time. 

Mr. HALE, 1 desire to have this bill consid- 
ered now. 

The bill provides that the provisions of the act 
passed July 4, 1864, entitled “An act to restrict 
the jurisdiction of the Court of Claims, and to 
provide for the payment of certain demands for 
quartermaster’s stores and subsistence supplies 
furnished the Army of the United States,” be ex- 
tended so as to embrace all claims of teamsters, 
laborers, and for hauling supplies to the Army on 
the same terms and restrictions as are contained 
in the bill to which this is a supplement. 

Mr. STEVENS. Do I understand that this is 
further to restrict the jurisdiction of the Court of 
Claims? 

Mr. HALE. No, sir. We passed a bill last 
session allowing the quartermaster to settle cer- 
tain claims for supplies furnished for the Army. 
This bill proposes to allow the quartermaster to 
settle the claims of teamsters and laborers. It 
enlarges the jurisdiction of the quartermaster. 

Mr. STEVENS. Well, Í think that is right. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. HALE moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to, 


CHARLES A. PITCHER. 


Mr. HALE also, from the same committee, re- 
ported back, with a recommendation that it do 
pass, bill of the Senate No. 338, for the relief of 
Charles A. Pitcher. 

Mr. HALE. Lask that the bill be considered 
now. 

The bill was read. Ft authorizes and requires 
the Secretary of the Treasury to pay, out of any 
moncy in the Treasury not otherwise appropri- 
ated, to Charles A. Pitcher the sum of $5,000 for 
damages sustained by reason of an infringement 
of his patent in machipery for making brooms, 
and the use of the same in the penitentiaries of 
the United States. 

Mr. WILSON. That bill makes an appropri- 
ation, and must have its first consideration in Com- 
mittee ofthe Whole. [object to its consideration 
in the [Louse now. 

The bill was referred to the Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. 


SAMUEL BROWNING. 


Mr. BROWN, of West Virginia, from the 
Committee of Claims, reported a bill for the re- 
lief of Samuel Browning, of Memphis, Tennes- 
see; which was read a first and second time, re- 
ferred toa Committee of the Whole House, and, 
with ‘the accompanying report, ordered to be 
printed. 

FREDERICK SHERIDAN. 


Mr. BROWN, of West Virginia, also, from 
the same committee, reported a bill for the relief 
of Frederick Sheridan; which was read a first and 
second time, referred toa Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 


J. J. LINTS, 


Mr. BROWN, of West Virginia, also, from 
the same committee, reported a bill for the relief 
of J. J. Lints; which was read a first and second 


time, referred toa Com mittee of the Whole House, 

and, with the accompanying report, ordered tobe 

printed. . j adr: 
ENROLLED BILL SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled an act (EL. R. No. 659) making ap- 
propriations for the service of the Post Office Der 

artment during the fiscal year ending the 30th of 
une, 1866; when the Speaker signed the same. 
CAPTAIN GARDIN CHAPIN. 

Mr. HOLMAN, from the Committee of Claims, 
reported back, with the recommendation that it 
do not pass, bill of the Senate No. 107, for the 
relief of Captain Gardin Chapin, seventh United 
States infantry, for private property lost and de- 
stroyed in the evacuation of Arizona by the Uni- 
ted States troops. 

The bill, with the accompanying papers, wag 
laid on the table. i 


LIEUTENANT COLONEL JOHN L. GARDINER. 


Mr. HOLMAN also, from the same committee, 
made an adverse report on the petition of Lieu- 
tenant Colonel John L. Gardiner, for compensa- 
tion for services in the Mexican war; which was 
laid on the table. i 


C. DUVAL. 


Mr. HOLMAN also, from the same committee, 
made an adverse report on the petition of C. Du- 
val, praying compensation for the occupation of 
his house by the military authorities; which wag 
laid on the table, 

J. T. DANIEL. 

Mr. HOLMAN also, from the same committee, 
made an adverse report on the petition of J. T. 
Daniel, asking compensation for supplies taken 
from his farm for the use of United States volun- 
teers; which was laid on the table, 


ISRAEL DEMING. 


Mr. HOLMAN also, from the same committee, 
made an adverse report on the petition of Israel 
Deming, praying for reimbursement for losses 
sustained by congressional legislation in regard 
to the currency; which was laid on the table. 


P. CHAMBERLAIN. 


Mr. HOLMAN asked and obtained leave to 
have withdrawn from the files of the House, for 
reference to the Committee of Claims, the peti- 
tions of P. Chamberlain, and of another, 


JONN A. STEVENS’S REPRESENTATIVES. 


Mr, WEBSTER, from the Committee of 
Claims, reported back with an amendment in the 


| nature of a substitute, House bill No. 626, for 


the relief of the widow and heirs of Jobn A. 
Stevens, deceased, of Springfield, Missouri; which 
was referred to the Committee of the Whole 
House on the Private Calendar, and ordered to 
be printed. 

COMMERCE AND NAVIGATION. 


Mr. ELIOT, by unanimous consent, reported 
back from the Committee on Commerce Senate 
bill No. 310, for the promotion of commerce and 
the improvement of navigation, and asked that 
the bill be printed and recommitted, and that a 
minority report be also received and printed. 

It was so ordered. : 


PORT OF PHILADELPHIA. 


Mr. O'NEILL, of Pennsylvania, from the 
Committee on Commerce, reported back, with an 
amendment in the nature of a substitute, a bill 
to enlarge the port of entry and delivery for the 
district of Philadelphia. 

Mr. J. C. ALLEN. That is not a private 
bill. 1 object to its being reported now. 

Mr. O'NEILL, of Pennsylvania. This bill 
should have been reported some days ago, when 
the Committce on Commerce was called; but 
through some inadvertence it was not reported. 
E hope the gentleman from Illinvis will withdraw 


! his objection. 


Mr: J. C. ALLEN. What action does the 
gentleman propose to have taken with this bill? 

Mr. O'NEILL, of Pennsylvania. I propose 
to have it considered and passed now, 

Mr. J.C. ALLEN.  [ object. ; 

The SPEAKER. The bill requires unanimous 
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msent to be reported this day, it being a public 
SH Se i 
WASHINGTON GAS-LIGHT COMPANY: 


< Mr. DAVIS, of New York, from the Commit- 
‘tee for the District of Columbia, reported back, 
with a:-recommendation that it do pass, Senate 
bill No, 363,to amend the charter of the Washing- 
‘ton Gas-Light-Company.° 

“The bill was read.” k repeals so much of the 
acts‘of June 25, 1860, and July 11, 1862, as relate 
to the price of gas furnished by. the Washington 
Gas-Light Company, and amends the act incor- 
“porating the Washington Gas-Light Company so 
‘as to prohibit the said company from receiving, 
ön and after the Ist of. December, 1864, for the 
benefit of its stockholders, a greater price for gas 
‘than forty cents per hundred cubic feet, subject 
toa discount of ten per cent, on all bilis for gas 
furnished to the General Government, and of five 
per cent. on all bills for gas furnished to other 
consumers, if paid at the office of the company 
within seven days after the rendition thereof. 

Mr. WASHBURNE, of Illinois. Is that a pri- 

vate bill? 
_ The SPEAKER. 
of the House, 

Mr. WASHBURNE, of Ilinois. I hope it will 
not be passed on now. 

Mr, MORRILL. [hope the gentleman from 
Minois will allow the bill to pass. Iam sure that 
if he investigated the facts, he would not object. 
The stock of the company has been reduced, as 
1 understand, from above par to twenty-three per 
cent.; and the company is losing from five to six 
thousand dollars a month, and will be compelled, 
inevitably, to close up its business unless this bill 

be passed. ‘L know of some gentlemen who have 
invested their savings for years in the stock of 
this company, and who will lose their investment 
if the bill be not passed. I donot think thatthis 
is an overgrown, plethorie corporation, or one 
that should be regarded with any vindictive feel- 
ing. 

Mr. DAVIS, of New York. I desire to have. 
the bill put upon its passage; and after submit- 
ting a few remarks, I will move the previous ques- 
tion on the passage of the bill, 

Mr. WASELBURNE, of Illinois. I hope the 
gentleman will not insist upon the call for the 
previous question. 

Mr. DAVIS, of New York. I withdraw the 
call forthe previous question, and yield to the 
gentleman from Lilinois. 

Mr. DAWES addressed the Chair. 

Mr. WASHBURNE, of Illinois. I yield to. 
the gentleman from Massachusetts [Mr. Dawes] 
for one. moment, while l-examine the provisions 
of the bill. 

Mr. DAWES, I think, Mr. Speaker, that if 
my friend from Illinois would examine the merits 
of this case he would withdraw his objection to 
this bill. Iam sure that at the last session I was 

uite as much prejudiced against this measure as 
the gentleman appears to be; and it is only after 
„some patient, and I believe thorough and impar- 
tia], examination of the merits of the case, that I 
have come to the conclusion that we did injustice 
to this company last year by refusing to pass this 
ora similar bill. I believe that any one who will 
fairly investigate the:matter will be convinced that 
the present charter of this company limits the 
price of gas below the rate at which it is possible 
for themat this time to manufacture and distribute 
it about this city. I do think that this company 
ave not now asking anything unreasonable in 
seeking legislation that will allow them to charge 
a remunerative price for the gas which they man- 
ufacture, 

I do not know anything about the provisions 
of this bill in detail. I assume that the purpose 
of the bill is simply to remove the restriction now 
contained in the charter of this company upon 
the priee of gas. Now, sir, E do not think it 
reasonable. to make a discrimination against this’ 
company, and compel them to manufacture gas 
at a rate below that for which it can be manu- 
factured elsewhere. I cannot understand why 
this company should not be permitted to raise the 
price of the article, when all the materials used 
in its manufacture have greatly advanced in cost, 
Ido notsee any justice in legislation which would 
prevent an advance in price proportionate to the 
increased cost of manufacture. 


It is, according to the usage 


It is certainly proper that we should retain our 
controlover this company, so that they may not 
be-allowed to raise the price of gas beyond a rate 
which would give a fairly remunerative compen- 
sation to the stockholders. Butto keep the lim- 
itation of price at the same point at which it was 
fixed before the war must obviously be to every 
candid mind manifestly unjust. There is no 
article of consumption in this country that has not 
risen in price since the war began. The price of 
many things has doubled, and the price of some 
has trebled or quadrupled. I do not understand 
why we should refuse to this company permis- 
sion to raise the price of the gas which they fur- 
nish, in. proportion to the cost of everything else. 

If there should be, in the details of the bill, 
anything objectionable, I will cheerfully cooperate 
with my friend from Illinois in strictly guarding 
the rights of the public. But unless he can spe- 


cify some objectionable feature, he should not, I 


submit, oppose this bill. 

Mr. WASHBURNE, of Hlinois. Mr. Speaker, 
the argument made by my friend from Massa- 
chusetts (Mr. Dawes] in favor of this bill would, 
in its legitimate application, reach far beyond this 
case. If we commence on this system we may 
as well go through and raise our own salaries and 
those of all the officers of the Government. That 
is what the argument amounts to. 

Now, sir, if this bill is to be passed, I propose 
to offer some amendments, in which I have no 
doubt the House will concur. 

Mr. DAWES. I desire to ask my friend from 
Illinois a question: does he desire to compel this 
company to manufacture gas for less than its 
cost? 

Mr. WASHBURNE, of Illinois. [ do not 
know that I have any particular desire about it 
one way or the other. 

Mr. DAWES. {submit to my friend that he 
ought to have. 

Mr. WASHBURNE, of Hlinois. This com- 
pany can stop making gas at any time they please, 
and we can fall back on kerosene, thus encourag- 
ing the great petroleum interest of Pennsylvania. 

Mr. STEVENS. We can make gasa great 
deal cheaper than they can. 

Mr. WASHBURNE, of Ilinois. And not 
quite so good either, bad as this may be. 

Now, sir, I do not understand from the gentle- 
man from Massachusetts, [Mr. Dawes,] or the 
gentleman from New York, {[Mr., Davis,] that, 
before the recent rise inthe materials for the man- 
ufacture of gas, this company was not a paying 
institution; and I trust that if this bill be passed 
at all, it will be passed with the limitation which 
we have placed on all such bills, that ata given 
time hereafter the company shall go back to its 
present status. But in the mean time I ask the 
Clerk to read from the Washington Chronicle 
of to-day a communication which represents the 
feelings of the people of the city of Washington, 
who are paying for this gas. 

Mr. DAVIS, of New York. I do not think 
that we should have read here against this bill an 
anonymous communication from an irresponsible 
source. 

Mr. WASHBURNE, of Illinois. The House 
can take it for what itis worth. Task the Clerk 
to read it as part of my speech, 

The Clerk read, as follows: 


MORE BAD GAS. 


To the Editor of the Chronicle: 

For several days the miserable stuff palmed offon this city 
aud the Government by the Washington Gas-Light Com- 
pany, which they call * gas,” has been of such a noxious 
character as will most certainly produce a pestilence uu- 
fess the evil be speedily remedied. Some of our citizens 
were obliged, on Sanday evening, to vacate their rooms on 
“ lighting up,” and resort to kerosene and candles for bight. 
inthe city post ofice, where they are obliged to burn more 
or less gas day and night, the stench was indeed most hor- 
rible, 

Had this been the first time this nuisance has been in- 
flicted upon us, we would have taken the apology of the 
company, and its published promises to do better in future, 
as sufficient, and remained silent; butthese promises have 
been broken time and again, and now that point has been 
reached “ where forbearance ceases to be a virtue,” and 
when duty as public journalists and a proper regard for the 
health of the people of this metropolis require us to speak 
out. 

The company is now asking authority from Chngress to 
increase the price of gas about fifty per cent. Thisreminds 
us of the story of the ** Frenchman and the poker,”? and of 
the stanza of Burns, in bis famous lyrice of “ Death and 
Dr. Hornbook,” where “Death” is lamenting that his 
power to kill had been usurped by the doctor, who, al- 
though he dispenses such nostrums as result in sending his 


patients to their “ lang hame,” takes good care that he is 
t weel paid” for his prescriptions. Death is made to say: 


& That’s just a swatch œ Hornbook’s way; 
Thus goes he on from day to day 3 
Thus does he poison, kill, an’ slay, 
An’s weel paid fort; 
Yet stops-me o? my Jawfa? prey 
e Wi? his d~a dirt.” 

Now, we object, in the first place, to taking peison, but 
if compelled to swallow the dose, we enter our solemn 
protest against paying two prices to any individual or cor- 
poration that has the power to force down our throats the 
fatal prescription. i 

This company has a perfect monopoly of gas in this city, 
and manages to prevent the introduction of other gas by.an 
organized opposition to the chartering of any other com- 
pany on just and equitable principles. We are, therefore, 
compelled to use whatever it thinks proper to farnish, or 
go without light. Fo other cities such things would not ex- 
ist a single day. Why cannot Washington be relieved from 
the oppression as well as if it were located further north? 
It remains for Congress to decide. 

Mr. WASHBURNE, of Ulinois,. moved. to 
add the following proviso to the bill, and on that 
amendment demanded the previous question: 

Provided, That the provisions of this bil shall not be 
extended beyond the Ist day of July, 1866. 

Mr. DAVIS, of New York, I hope that the 
amendment will be voted down. 

Mr. WASHBURNE, of Ilinois. The amend- 
ment allows the operation of the bill to the Ist 
day of July, 1866, one year and a half, and by 
that time we hope that the cost of materials will 
go down so that the company can go on as for- 
merly. i 

Mr. KERNAN. I wish to puta question. If 
the amendment is adopted will not the company 
beentirely unrestricted as to the price of gas after 
the 1st of July, 1866? 

Mr. WASHBURNE, of Hiinois. I propose 
to offer another. amendment to cure that objec- 
tion. 

Mr. WILSON. I see that this bill refers back 
to the month of December last. Now, is it in- 
tended that we shall pay this additional price 
from December last, or only from the passage of 
this act? 

Mr. DAVIS, of New York. The bills up to 
January have all been paid. 

Mr. WILSON. Then that part of the bill 
ought to be stricken out. 

Mr. DAVIS, of New York. I now demand 
the previous question on the billand amendments. 

The previous question was seconded. 

The SPEAKER stated that the gentleman from 
New York, having reported the bill, was entitled 
to the floor to close the debate. f 

Mr. DAVIS, of New York. Mr. Speaker, the 
bill which is now presented before the House is 
entitled to the fair, candid, and just consideration 
of members. It is not, as alleged by the gentle- 
man from Illinois, [Mr. Wasuzsunne,] a monop- 
oly that we desire to benefit; it is simply to do 
an act of justice, as this body with the Senate is 
the legislature for the District of Columbia, and 
to which all interests here must appeal for aid 
and protection. . 

In the year 1860, before the war broke out, by 
the laws of Congress the gas company, for furnish- 
ing gas to the city and the District, was author- 
ized to charge $3 50 per thousand feet. That was 
when coal was five dollars a ton, when labor was 
one dollar a day, and when all the materials which 
went toward the production of gas were far lower 
in price than they are to-day. They have ad- 
vanced since 1860 nearly three hundred per cent. 
In 1861 Congress reduced the price of gas some- 
what. We find that coal has been advancing, 
labor has been advancing, and that iron and lime 
and everything consumed by this company have 
been advancing in price, so that the compensa- 
tion which this company is entitled to receive, 
under the laws of the United States, for gas fur- 
nished to the Government and citizens of this 
District, will not pay the cost of production. 
And this is without reference to taxes, the capi- 
tal invested, and the salaries paid to thoseengaged 
in the management of the corporation. 

I beg leave to call the attention of the House 
to the fact that in 1862 coal was selling in this 
city to this company at $8 50 per ton, and to-day 
it costs $16 50 per ton at the yard of the com- 
pany. Labor, too, hasgone up to twenty shillings 
per day. Iron has gone up from one and a half 
cent per pound to four cents per pound, and sò 
on with reference toall the other materials which 
enter into the production of gas. ‘The advance 
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upon coal alone is $8 50 per ton, or one hundred 
per cent, 

Mr. Speaker, in every city of this Union where 
the charters limitthe price of gas, the price has been 
advanced one hundred per cent. since 1860. If I 
may be allowed I will refer to the prices now 
charged by some of the gas companies in various 
parts of the United States, and compare them 
with the price charged here. And 1 beg leave to 
call the attention of the House.to the fact that 
there is scarcely a city where coal costs so much 
as it does here. In the city of Portland, Maine, 
the price of gas has been raised to $515 per 
thousand feet, although in 1862 it was four dol- 
lars, which is the price now asked to be granted 
to this company. In the city of Portland coal 
costs six dollars or more less than it does in the 
city of Washington. The price of gas in Port- 
land, as I stated, was $5 15 a thousand feet. In 
the city of Syracuse, which is the place of my 
residence, gas was sold in 1862, according to the 
authority of the corporation, at three dollars per 
thousand, and that price has been increased from 
time to time since until the company now receive 
$450 per thousand without any discount except 
five per cent. when paid within five days after the 
billsarerendered. And yetin Syracuse coal costs 
eleven dollars per ton, and labor costs ten shil- 
lings per day. 

I might go on to enumerate a large number of 
other companies that have increased their charges 
for gas between 1863 and the present time; but 1 
wil] detain the House with the reading of only 
two or three letters upon this subject. I ask the 
Clerk to read first a letter from the Burlington, 
Iowa, Gas-Light Company. 

The letter was read, as follows: 

Orrice Gas-Licut COMPANY, 
BURLINGTON, Iowa, November 21, 1864. 

Dear Sir: Yours of 7th instant, inquiring about price 
Of gus, cost of coal, &c., is received, 

Our present price is $1 50 per thousand feet, an advance 
of filly cents upon former price, No furtheradvance is con- 
templated at present. No discount for any cause. 

Coal costs us $6 50 at gas works, but is of inferior qual- 
ity, making only from two thirds to three fourths as much 
gas as Youghioghbeny coal, 

Respectfully yours, R. SPENCER, 

Secretary Burlington Gas-Light Company. 


J. F. Brown, Esq., Secretary. 


Mr. DAVIS, of New York. I now ask the 
Clerk to read a letter from the Cumberland Gas- 
Light Company, located in the midst of a coal 
region. 

The Clerk read the letter, as follows: 


OFFICE or Tne CUMBERLAND Gas-Licur COMPANY, 
CUMBERLAND, MARYLAND, November 18, 1864, 

Drar Sir: Your favor of the 7th instant is at hand. 
Our charge for gas has uniformly been four dollars per 
> thousand feet, without any discount for prompt payment. 
We have not contemplated as yet any inerease in price, 
although the cost of coal and other items of expense are 
much enhanced. We propose, at least, to add to the above 

price the United States tax. 

Yours respectfully, 

JOSEPH SHRIVER, Secretary. 
J. F. Brown, Secretary. 

Mr. DAVIS, of New York. I have also a let- 
ter from the Manhattan Gas-Light Company, of 
New York. 

The letter was read, as follows: 

Orrien of Tam MANHATTAN Gas-Lianr COMPANY, 

Irvine PLACE, CORNER BAST Forreenrit STREET, 

New Yorn, November 11, 1864. 
Dear Sra: Your esteemed favor of the 7th is received. 
Our position is precisely as it was when I saw you in 
Washington last winter. We get 50 per thousand feet 
for gas sold. We expect prompt payment and make no 
discounts. We charge meter rent. Our charter allows us 
to charge meter rent, but fixes the price of gas. All gas 
companies, by law, may charge meter rent in this State, 
but some companies have boand themselves in their con- 
tracts with the local authorities notto make such a charge. 
We intend to make application to the Legislature in Jan- 
uary next for the removal of the restriction as to price. If 
successful, the price will be in accordance with the cost, 
and that cost no man can now foresee. But we are doing 


an unprofitable business now. 
Truly yours, CHARLES ROOME. 


J. E. BROWN, ESQ., 
Secretary Washington Gas-Light Company. 

Mr. DAVIS, of New York. That is a letter 
from the president of a company whose charge 
for gas is limited by its charter. That company 
isg allowed to charge only $2 50 per thousand feet, 
and they are now before the Legislature of New 
York for relief. They have been suffering from 
the enhanced price of labor, and have done an 
unprofitable business, and yet they had a vast 
accumulation of coal on hand, so that they were 


able for two years to supply themselves with 
coal at a moderate price. But I desire to call the 
attention of the House to the fact that in the city 
of Philadelphia, where there is the same limitation 
upon the gas companies, and where they were not 
supplied with a stock of coal on hand, the loss of 
the company in a single year, was upward of 
eighty-four thousand dollars. I ask the clerk to 
read a letter from the Philadelphia Gas Works 
Company. 

The letter was read, as follows: 

OFFICE OF THE PHILADELPHIA Gas WORKS, 
November 28, 1864. 

Dear Sir: Yours of the 7th instant is received, and con- 
tents noted. I would state in reply that the works in this 
city were formerly private corporations; were purchased 
by the city; and arc now managed by a trust—und as we 
supply the citizens at cost, atter setting aside a small per- 
centage as a sinking fund for payments of loans—the price 
charged by us would o criterion for you. 

We charged last year $2 25 per thousand feet, less one 
ninth for payment within five days, subject to the Uni- 
ted States tax, and sunk about eighty thousand dollars on 
the years? business. On the Ist of January, 1864, the price 
was advanced to $250 per thousand feet, less five per 
cent., subject to the tax, and fearing that that price was 
not sufficient, a further advance was made September Ist 
to three dollars per thousand feet, less five per cent., and 
subject to the tax; and we have serious doubts whether 
that is sufficient to meet the expenses of the works. 

Hoping this may be satisfactory, I remain yours, very 
respectlully, "THOMAS 8. STEWART, 

Chief Engineer. 
Per THOMAS R, BROWN, 
Chief Clerk of Works, 
J. F. Brown, Secretary of Washington Gas-Light Company. 

Mr. DAVIS, of New York. I beg the House 
to bear in mind one established fact connected 
with this question, to which } will advert in reply 
to an allegation contained in an anonymous com- 
munication presented to the House this morning. 
The location of Washington compels itto depend 
for its supply of coal principally upon the rail- 
road which enters the District from western Mary- 
land and eastern. Virginia and upon the canal. 
Those roads and the canal have been broken up 
by the events of the war, and the gas company 
hag been unable to obtain supplies of coal from 
the sources to which they usually look. It has 
been unable to obtaina supply in New York, Phil- 
adelphia, or other places, for the reason that coal 
was not there to be sold at any price. And from 
that fact has grown the complaint contained in 
thatanonymous communication; because the com- 
pany, being unable to obtain at the time coal suit- 
able for gas purposes, were compelled to take a 
cargo of inferior and coarser coal, though they 
had to pay for it an exorbitant price, 

l do not wish to consume the time of the House 
in reading unnecessary communications upon this 
subject, though I have before me letters from com- 
panics inalmostall parts of the country, in which 
they say, with one accord, that the companies 
have been compelled, by reason of the enhanced 
cost of material, to raise the price of gusabout one 
hundred per cent. 

I desire now to submit tothe House a statement 
made by the President of this Washington com- 
pany of its operations for the last six months. 

The statement was read, as follows: 

WASHINGTON GAS WORKS. 

Six Months’ Statement, ending December 31, 1864. 

Expenses. 


To coal USCd es secececeeees 
To wages of hands. 
To salaries of offic 
To lime for purifying 
To repairs... 


79 


To city t 1,74 94 
‘Lo interest..... 20 60 
To incidental eXpenses sssesssessese tereseees 2,009 67 
191,772 49 

Earnings. 


From gas soldssesre sse » -§157,075 06 


From coke sold... +. 19,070 00 
From tar sold (uot ye wee 4,084 90 
Coke on NanNd.ssssesseesasesseres 1,000 60 


181,809 96 

LOSSssssersonsee 9,962 53 
To which should be added a five per cent. div 
dend which the stockholders should have 


CELVER creer cer esecenccanetneeecrrecnene 


Making a total loss of.....-..--+++----.-. $ | 
B. Ul. BARTOL, President. 
Cash capital paid in, $500,000, 
No dividends have been paid for eighteen months. 
No cash dividend has ever been paid exeveding five per 
cent. for six months’ earnings. 
No stock or serip dividends have ever been made. 
Present debts of the Company exceed $49,000, 
* B. H. BARTOL, President. 


City of Philadelphia, ss: : SLITS 
. H. Bartol, being duly sworn according to law, saith 
that he is President of the Washington Gas Works, and that 
the within statement is correct and true in every particu- 
lar. B. H BARTOL. 

Sworn and subscribed before me this 10th day of January, 
A. D. 1865. JORN WHITE, Alderman: 

Mr. DAVIS, of New York... That expresses 
the condition of the company, They have been 
losing money for the last two years, and they have 
been furnishing gas under these enhanced prices 
of materials to the Governmentand to the citizens; 
and the question now is whether we, as the legis- 
lators of the District, are willing to be to them the 
ministers of injustice, compelling them to abandon 
the works they have constructed, or else to fur= 
nish gas to the Government and the people of 
Washington at a great loss. 

Mr. UPSON. I would ask the gentleman 
whether dividends have not been privately paid 
by the company. 

Mr. DAVIS, of New York. Nota dollar. 

Mr. UPSON. I understand such is the case. 

Mr. DAVIS, of New York. I deny it, andon 
the authority of gentlemen who have no interest 
to.make a misstatement to this House. This 
company has been charged with bad faith on the 
floor of this House. Such charges have been 
made unjustly, and for the purpose, I have no 
doubt, of inciting prejudice against this company. 
Sir, I know of no corporation in. this District 
whose affairs have been managed with greater 
ability and honesty than the affairs of this gas 
company which has been assailed. We alone 
can furnish them with the relief necessary for their 
protection: and shall we listen to these imputa- 
tions of bad faith, which are made without founda- 
tion and for the purpose of depriving them of 
justice at the hands of the American Congress? 
1 hope, sir, that we shall not witness such a scene 
as that upon this floor. 

l have been surprised, I must say, that all 
measures of legislation affecting the District of 
Columbia, no matter how excellent or just they 
may have been, have been assailed by members 
upon this floor from motives which 1 cannot un- 
derstand, and especially by the gentleman from 
Mlinois, [Mr. Wasunurne;} but { have been less 
surprised at the attacks of that gentleman upon 
everything within this District since I have found 
everything without the District attacked in the 
same way. Sir, we are here to do justice and not 
wrong. We are here to protect rights and inter- 
ests, and as this company can look to no other 
source for protection, I appeal to the members of 
this House to lay aside these unfounded preju- 
dices that have been instilled into their minds, 
and to give them that justice which their circum- 
stances demand. 

Mr. PATTERSON addressed the Chair. 

Mr. DAVIS, of New York. Idecline to yield. 

The SPEAKER. The previous question hav- 
ing been seconded, no further debate is in order. 

Mr. PATTERSON. Is it in order to move to 
reconsider the vote by which the previous ques- 
tion was seconded? 

The SPEAKER. It is in order. 

Mr. PATTERSON. Then I make that mo- 
tion. I merely wish to say a word or two. 

The question was taken, and the motion to re- 
consider was not agreed to. 

The main question was then ordered to be put. 

Mr. STEVENS moved to reconsider the vote 
by which the main question was ordered, and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 

The question being upon the amendment pro- 
posed by Mr. WASHBURNE, of Ilinois, 

Mr. WASHBURNE, of Ulinois, demanded the 
yeas and nays and called for tellers on the yeas 
and nays. 

Tellers were ordered, and Messrs. Davis, of 
New York, and Wasusurne, of Mlinois, were 
appointed. 

The House divided, and the tellers reported 
—ayes 21, noes 69. 

So the yeas and nays were ordered, 

The question was taken; and it was decided in 
the negative—yeas 36, nays 103, not voting 43; 
as follows: 

YEAS—Moessrs. Arnold, Ashley, Augustus C. Baldwin, 
Baxter, Beaman, Boutwell, Cobb, Cole, Cravens, Dounelly, 
Eckley, Farnsworth, Frank, Harding, Holman, Hotchkiss, 
Ingersoll, Francis W. Kellogg, Orlando Kellogg, McBride, 
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Samuel’ F. Miller, Daniel Mortis, Norton, Odell, : Orth, 
Patterson, Perham, James S. Rollins, Stoan, Spalding, 
“Thomas, Tracy, Upson, Vau Valkenburgh, Wadsworth, 
and: Elihu R. Washburne—36. 

NAYS—Messrs. James C. Allen, Alley, Ames, Ancona, 
Anderson, Baily, Joha D. Baldwin, Blair, Bliss, Blow, 
Boyd, Broomali, James S. Brown, William G. Brown, 
Chaniler, Ambrote W. Clark, Freeman Clarke, Clay, Cox, 
Creswell, Henry W inter Davis, Thomas T, Davis, Dawes, 
Dawson, Deming, Denison, Dixon, Driggs, Eden, Edgerton, 
Eldridge; Eliot, Finck, Ganson, Garfield, Gooch, Grider, 
Griswold, Charles M. - Harris, Herrick, Higby, Hooper, 
Asahel W. Hubbard, John H, Hubbard, Jenckes, Philip 
Johnsen; William Johnson, Jalian, Kalbfleisch, Kelley, 
Kernan, King, Knox, Law, Lazear, Le Biond, Loan, 
Long, Longyear, Mallory, Marvin, McClurg, McDowell, 
Wiliam H. Miller, Moorhead, Morrill, James R. Morris, 
Morrison; Leonard Myers, Nelson, Noble, Chartes O'Neill, 
Jolin ONeill, Pendleton, Prayn, William H. Randali, Alex- 
ander H. Rice, Robinson, Regers, Edward H. Rollins, Ross, 
Shahnon, Smith, Smithers, Starr, John B. Steele, Wil- 
liam G. Steele, Stevens, Stites, Stuart, Sweat, Thayer, 
Wiliam B: Washburn, Webster, Whaley, Wheeler, Jo- 
geph W. White, Williams, Wilson, Windom, Winfield, 
Fernando. Wood, and Woodbridge—103. 

NOT. VOTING-—Messrs. William J, Allen, Allison, 
Blaine; Brandegee, Brooks, Coffroth, Dumont, English, 
Grinnell, Hate, Hall, Harrington, Benjamin G. Harris, Hut- 
burd, Hutchins, Kasson, Knapp, Littlejohn, Marey, MeAi- 
lister, McIndoe, McKinney, Middleton, Amos Myers, 
Perry, Pike; Pomeroy, Price, Radford, Samuel J. Randall, 
JohnH. Rice, Schenck, Scofield, Scott, Strouse, Town- 
send, Voorhees, Ward, Chilton A. White, Wilder, Benja- 
mìn Wood, Worthington, and Yeaman—43. 


So the amendment was disagreed to. 


-`The bill was ordered to a third reading; and it 
was accordingly read the third time. 

Mr. STEVENS moved the previous question 
onthe passage of the bill. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof, the bill was passed. 

Mr. DAVIS, of New York, moved to recon- 
sider the vote by which the bill was passed, and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


PROPOSITION TO ADJOURN OVER. 


Mr. WASHBURNE, of Illinois. 1 rise toa 
privileged motion. I move that when the House 
adjourns to-day it adjourn to meet on Monday. 

Mr. ASHLEY. ask the gentleman to allow 
me one moment. 

Mr. WASHBURNE, of Ilinois. 
purpose? 

Mr. ASHLEY. I want to makea proposition 
that the House meet to-morrow for general de- 

ate. 

Mr. WASHBURNE, of Illinois. If it be de- 
sired that there shall be a session to-morrow for 
debate, with the understanding that no business 
shall be done, I withdraw my motion. 

The SPEAKER. The gentleman from Ohio 
suggests that to-morrow be set apart for debate 
on the pending constitutional amendment only, 


For what 


and that no business shall be transacted. Is there 
objection? 
Mr. JOFINSON, of Pennsylvania. I object. 


Mr. ASHLEY. I hope not. There are a 
number of young members here who have pre- 
pared speeches, and who desire an opportunity to 
deliver them, ` 

“Mr. JOHNSON, of Pennsylvania. Well, in 
that case, | withdraw the objection. 

Mr. KALBFLEISCH. Does the gentleman 
propose that debate shall be closed to-morrow? 

Mr. ASHLEY. Oh no. 

No farther objection ‘was made, and it was 
ordered accordingly. 


BUSINESS ON SPEAKER’S TABLE. 


Mr. HALE. Mr. Speaker, has the morning 
hour expired ? 

The SPEAKER. It has expired. 

Mr, HALE, Then I move to proceed to the 
consideration of private business on the Speak- 
er's table; so that the bills to which there shall 
be objection shall be referred, and that those to 
which thereshall be no objection may be put upon 
their passage, 

Mr. WASHBURNE, of Illinois. I suggest 
that the proper motion would be to proceed to 
the business on the Speaker’s table. 

The SPEAKER, On Fridays and Saturdays 
the motion to proceed to private business on the 
Speaker’s table takes precedence of the other 
motion. 

The question was taken on Mr. Hare’s mo- 
tion, and it was agreed to, 


MESSAGE FROM THE SENATE, | 

A message from the Senate, by Mr, Forney, 
its Secretary, announced that the Senate had 
passed an act (H. R. No. 709) to supply deficien- 
cies in the appropriations for the service of the 
fiscal year ending 30th June, 1865, with an amend- 
ment, in which he was directed to ask the con- 
currence of the House. ; 

Also, that the Senate had passed an act to 
amend an act entitled ‘* An act to incorporate the 
inhabitants of the city of Washington,” passed 
May 15, 1820, approved May 5, 1864; in which 
he was directed to-ask the concurrence of the 
House. 


MARY SCALES. ACCARDI. 


The first private bill on the Speaker’s table 
was the bill (H. R. No. 394) for the relief of 
Mary Scales Accardi; the question being on the 
following amendment of the Senate: ; 

Strike out the words ‘* with the date of the 
decease of her husband,” and insert ‘July 1, 
1862;” so that it will read: 


Place the name of Mary Scales Accardi, the widow of 
Salvador Accardi, upon the roll of widows of invalid pen- 
sioners, and that she be paid a pension, at the rate of six 
dollars per month, commencing with July 1, 1862. 


The amendment was concurred in. 
Mr. HALE moved to reconsider the vote by 


which the amendment was concurred in, and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


METROPOLITAN RAILROAD COMPANY. 


The next private bill on the Speaker’s table 
was an act (H. R. No. 622) to amend an act en- 
titled an act to incorporate the Metropolitan Rail- 
road Company,in the District of Columbia, ap- 
proved July 1, 1864; the question being on the 
Senate amendment to strike out “ ten” and in- 
aert ‘thirty; so that it will read ‘* that the line 
from Seventeenth street to the Capitol shall be 
completed, equipped, and running, within thirty 
days from the passage of this act,” 

‘The amendment, was concurred in, 


POTOMAC FERRY RAILROAD COMPANY. 


The next private billon the Speaker’s table 
was an act (EI. R. No. 186) to incorporate the 
Baltimore and Washington Depot and Potomac 
Railroad Company, with amendments by the 
Senate. 

Mr. WHEELER. I move that the Senate 
amendments be referred to the Committee for the 
District of Columbia. 

The motion was agreed to. 


ISAAC R. DILLER, 


The next private bill on the Speaker’s table 
was an act (H. R. No. 94) for the relief of Isaac 
R, Diller; the question being on the amendments 
of the Senate reducing the appropriation from 
$3,655 55 to $3,000. 

The amendments were concurred in. 

Mr. J.C. ALLEN moved to reconsider the 
vote by which the amendments were concurred 
in, and also moved to lay the motion to recon- 
sider on the table. 

‘The latter motion was agreed to. 

REUBEN CLOUGH. 

The next private bill on the Speaker’s table was 
an act (H. R. No. 316) for the relief of Reuben 
Clough; the question being on an amendment by 
the Senate. 

Mr. HOLMAN. I move that the amendment 
be referred to the Committee on Invalid Pensions. 

The motion was agreed to. 


REBECCA S. HARRISON. 


The nextprivatebill on the Speaker’s table was 
an act (S. No. 347) for the relief of Rebecca S. 
Harrison. . 

The bill was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


ALEXANDER J. ATOCHA. 


The next private bill on the Speaker’s table was 
an act (S. No. 281) for the relief of Alexander J. 
Atocha. 

The bill was read a first and second time, and 
referred to the Committee on Claims. 


+ EDMUND 8. ZEVELEY. 
The next private bill on the Speaker’s table 


was'an act (S. No, 395) for the relief of Edmund 
S. Zeveley. Eyy 

The bill was read a first and second time, and 
referred to the Committee on the Post Office and 
Post Roads. 


SPENCER AND HUBBARD. 


The next private bill-on‘ the Speaker’s table 
was the bill (S. No. 136) for the relief of A. T. 
Spencer and Gurdon S. Hubbard.’ S 

The bill was read a first and second time, and 
referred to the Committee on the Post Office and 
Post Roads. 


HENRY A. BRIGHAM. 


The next private bill on the Speaker’s. table, 
was the bill (S. No. 212) for the relief of Henry 
A. Brigham. 

The bill was read a first and second time. It 
provides that the Secretary of the Treasury be 
directed to pay to Henry A. Brigham $2,000, 
being the amount of his check drawn in favor of 
the Assistant Treasurer of the United States at 
New York, on the 7th of November, 1862. 

Mr. HOLMAN. Irise to a point of order. 

The SPEAKER. This is an appropriation 
bill, and if any member objects, must be consid- 
ered first in the Committee of the Whole on the 
Private Calendar. 

Mr. HOLMAN. I object to its consideration 
now, and move that it be referred to the Commit- 
tee of Claims. 

The motion was agreed to. 

Mr. GRISWOLD. I should like to explain 
the circumstances connected with this bill. 

The SPEAKER. The bill is not now before 
the House, it having been referred to the Com- 
mittee on Claims on the motion of the gentleman 
from Indiana, [Mr. Houman.} The gentleman can 
make his statement by unanimous consent, 

Mr. HOLMAN. The reference of the bill is 
simply inaccordance with the usual practice. The 
amoni proposed to be appropriated is considera- 

e. 

Mr. GRISWOLD. Iam surethat the House 
weuld not hesitate to pass the bill if the circum- 
stances were fully understood. But I will not 
debate the measure now, if the gentleman from 
Indiana desires that it shall be examined by the 
Committee of Claims. , 


JOHN ITASTINGS. 


The next private bill on the Speaker’s table was 
the bill (S. No. 274) for the relief of John Hast- 
ings, collector of the port of Pittsburg. 

The bill was read a first and second time. It 
provides that the Secretary of the Treasury be 
authorized and directed, in adjusting the accounts 
of John Hastings, as collector of the customs at 
the port of Pittsburg, to give him credit for 
$9,956 62, the amount of the public money of 
which he was robbed on the 10th of March, 1854, 
while acting in the aforesaid capacity. 

Mr. WASHBURNE, of Minois. 


I object to 
that. 


MINERAL LANDS. 


Mr. DRIGGS. [ask unanimous consent to 
take from the Speaker’s table Senate amendments 
to a joint resolution (H. R. No. 99) ‘reserving 
mineral lands from the operation of all acts passed 
at the present session granting lands or extending 
the time of former grants.” | desire that the House 
shall concur in the amendments, which are unim- 
portant. 

Mr. HALE. Will the matter give rise to de-* 
bate? ; 

Mr. DRIGGS. No, sir. 

There was no objection; and the House pro- 
ceeded to the consideration of the amendments 
of the Senate; which were read, as follows: 

Strike out the words present session” and insert ¢ first 
session of the Thirty-Eighth Congress,” and add to the 
resolution “ unless otherwise specially provided in the act 
or acts making the grant; so as to make the resolution 
read: 

“That no act passed at the first session of the Thirty- 
Eighth Congress granting lands to States or corporations 
to aid in the construction of roads, and for other purposes, 
or to extend the time of grants heretofore made, shal! be so 
construed as to embrace mineral lands, which in all cases 
shail be and are reserved exclusively to thé United States, 
unless otherwise specially provided in the act or acts mak- 
ing the grant.” 

Strike out in the title the words ‘present session’? and 
insert “first session of the Thirty-Bighth Congress.” 

Mr. WASHBURNE, of Illinois. I hope the 
gentleman from Michigan [Mr. Driegs] will ex 
plain this matter. 


CONGRESS, 


& J. RIVES, 


MO 


Turery-Erentin Coneress, 2p SESSION. 


Rana z 


Mr. DRIGGS. Iwill do so. This joint res- {| Committee of th 


e Whole House on the Private || certain reservations upon which to place the Jno” 


olution was reported at the last session from the || Calendar, (Mr. J. C. Aren in the chair.) dians with whom treaties had been made, and 
Committee on Public Lands, in order to protect The CHAIRMAN stated that this was objec- || by which treaties these Indians were to be pto- 
mineral lands from the operation of land grants. || tion day. vided with and supported upon reserves. Under»: 


lt was passed by the House, was sent to the Sen- 
ate, and passed there; but, being overlooked, it F ~ . 
was not returned to the louse. Rhe Senate has A Di (H: R. No. 574) for the relief of Alex- 
again passed it at the present session. ancer To rae, a 

Mr. WASHBURNE, of Illinois. Inow have The bill provides that the Secretary ofthe Treas- 
a full recollection of the matter. The gentleman || WY be directed to pay Alexander F. Pratt $530, 
has stated the facts correctly; and I have no doubt || fo" Pursuing and capturing Elijah K. Janner, con- 


ALEXANDER F. PRATT. these instructions the superintendent of Indian. 
affairs made several reservations, nearly @lliof 
them including within their limits the lanus.of: 
private individuals. Some of these parties had 
acquired titles under the donation and preémption 
laws, while others had not. Asit became neces~ 
sary to turn them outof their lands and improve- 


o icte Y srfeiting United States coin. ; PIRR 
that the amendments of the Senate should be con- || Victed of counterfeiting United States coin. ments the Department ordered an investigation 
edi Mr. BROWN, of Wisconsin. As there is no ||: . ii der AAA Aai 
curred in, report i will b aan? NOt onsent koa b tief Into their value in order to determine upon the 

Li 3 Se m $ varu , 
The amendments of the Senate were concurred pe PI URAR OU CORT s MATEA proper restitution, In fixing the value the referees 


Ae ? È 
in. Statements. The bill provides for the paymentof || vere composed of three of the best citizens; who 

Mr. DRIGGS moved to reconsider the vote by the expenses of retaking w prisoner convicted by || werd.sworn and made up their judgment upon 
which the amendments of the Senate were con- || the United States court and confined in Wauke- testimony of sworn witnesses and returned the 
curred in; and also moved that the motion to re- shaw jail. Mr, Pratt, who was sheriff, expended facts to the superintendent of Indian affairs.. The 


consider be laid on the table. Hiat ge the: reoovery of us Pear Wi a investigation on the part of the Department. was 
The latter motion was agreed to. vine believing tliey wate iminediately responsible very minute and full, and the amount fixed inthe 
>, S : ; f ~ || bill isexactly the sum which it recommends for 

REMOVAL OF ARSENAL FROM ST. LOUIS. to him, and that the United States was responsi- y 3 


the payment of these claims. These claims have 
the indorsement of the superintendent of Indian 
affairs of Washington Territory, are approved b 

the authorities in Washington, and after a fall 
examination by the Committtce on Indian A ffaira 
1 was ordered unanimously to report the claims 


ble to them. They examined into the claim and 
addressed a memorial to Congress requesting that 
it should be paid. I know some of the circum- 
stances, and have every reason to believe that the 
bill is ajust one. 


Mr. BLOW. I ask unanimous consent of the 
House to take up Senate bill No. 402, to repeal an 
act entitled ‘An act to remove the United States 
arsenal from the city of St. Louis, and providing 
for selling the lands upon which the same is lo- 


cated. H Į he bul was laid aside to be reported to the || 15 this House and ask an appropriation for their 
Mr. J. C. ALLEN. I object. ouzes FRIENDLY SIOUX. payment, As there on be no nenion abaut the 
PERESA 2 Soro in yarn || justiceand propriety of paying these claims 1 hope 
DISQUALIFICATION OF COLOR. Ain ere: No. Sed m the Felet of Sertan the bill will be suffered to pass without objection, 
Mr. ALLEY. 1 ask unanimous consent to || fiendly Indians of the Sioux nation in Minne- || pave only to add that in fixing the amounts I 
take up Senate bill No, 62, to remove the disqual- sort bili roides that wher ‘tain Indi find by consulting the papers that the authorities 
ification of color in carrying the mails, for refer- || p Fa Si pro vinos Sid ‘ Jerca ie am iy kin have not recommended paymeuttor anytliing but 
ence to the Committee on the Post Ofice and || 94 the Sioux naron al Ea w tena id the improvementson lands, except in those eases 
Post Roads. Minnesota in n tae mine OS biei i tiee where the parties have shown that they had com- 
Mr. HARRINGTON. I object. fe beanie pale Laas Lad ekai bai Pecanth pleted a title to their lands themselves., { trust, 
l rom Beg massacred, ANd mM consequence oF SUCh || sir, that the justice of this bill will insure its pas- 

POST ROAD. action were compelled to abandon their homes , J P 


sage. 
The bill was laid aside to be reported to the 
Flouse, with a recomendation that it do pass, 


Mr. SMITH, by unanimous consent, intro- and property, and are now entirely destitute of 
duced a bill to establish a certain post road; which || the means of support, the President of the Uni- 
was read a first and second time, and referred to ted States be authorized and requested to cause 


the Committee on the PostOffice and Post Roads. | en ¢xamination to be made in relation to all the HULL AND COZZENS, AND OTHERS. . 
Mr. WASHBURNE, of Illinois, lask toin- || facts pertaining to the action of the Indians, and || A bill (II. R. No. 713) for the relief of Hall & 
troduce a bill for reference. to make such provisions for their welfare as their || Gozzens, and John Naylor & Co. 
Mr. J.C. ALLEN. Is ita private bill? necessities and future protection may requires and Vhe bill directs the Secretary of the Treasury 
Mr. WASHBURNE, of Illinois. It is not. for the purpose of carrying oat the provisions of || to audit and setile the accounts of Lull& Cozzens 
Mr. J. C. ALLEN. Then I object. mis act the sum ol ate be oe a under a contract with Mark W. lzan, Governor 
of any money in the Treasury nototherwise ap- ‘the T'erritor Nebraska, dated the 28th o 
SWEENEY, RITTENHOUSE, FANT AND CO. hronike; oé third of the Ma to be paid iil E E wall disdeccunie (lou bay 


Mr. UPSON. 1 ask unanimous consent to || expended for the bencfit of Am-pe-tu-to-ke-cha, lor & Co., under a similar contract, dated Feb- 
submit the following resolution: or Jobn Other-day, and the remainder for the ruary 25, 1856, for furnishing materials for the 

Resolved, That the claim of Sweeney, Rittenhouse, Fant || benefit of such other Indians as shall appear spe- capitol building at Omaha City, Nebraska, Terri- 
& Co., reported to this House hy the Court of Claims in || cially entitled thereto, for their friendly, extraor- tory, and to pay to them, out of any money inthe 
January, 1862, be referred back to said court dinary, and gallantservices in rescuing white set- Treasury not otherwise appropriated, any balance 

Mr. HOLMAN. I suppose that that should tlers from massacre in Minnesota; provided that | which may be found duc them on their said con- 
be referred by a joint resolution, If it is put ia || not more than the sum of $500 shall be expended || tracts. 


that form I suppose there will be no objection || for any one Indian; except the chief above men- No objection being made, the bill was laid 
to it. tioned; and that the Secretary of the Interior shail || aside to be reported to the House, with a recom- 
Mr. UPSON. I have no objection to that. report to the next Congress the names of the In- || mendation that it do pass. 
The joint resolution was read a first and second |} dians for whose benefit the same shall beexpended, . | 
` J = X : pe hb thet ssoended: for eacl BENJAMIN ROACH. 
time, and referred to the Committee of Claims. and the amount expended lor each, . tae f PA 
Mr. STEVENS demanded the regular order of The bill was laid aside to be reported to the A bill (H. R. Ne. 149) for the relief of Ben- 
business House, jamin Roach. 
; : k INDIAN. RESERVATIONS. The bill and report were read. 


PAYMENTS TO ILLINOIS CENTRAL RAILROAD. 


The SPEAKER laid before the House a letter 
from the Secretary of War, in compliance with a 
resolution of the House, showing the payments 
made to the Hlinois Central Railroad Company 
since the passage of the resolution by the House 


ʻi To. E24 oyi $ Mr. WASHBURNE, of Hlinois. I object. 
A MEN. Nos 634) to provide forthe pay Mr. HALE. There is a letter on file from 
General Grant relating to this subject. He says 
the claim should be paid. 


Mr. WASHBURNE, of Hlinois. I object. 


ment of the value of certain lands and improve- 
ments of private citizens appropriated by the | 
United States for Indian reservations in the Ter- 
ritory of Washington. 


. ; F ry ‘he bill appropriates $18,611 62, or nuc 'NARLES A. PITCHER. 
atthe last session; which,on motion of Mr. fiou- ||, ae ae BEP n t alce te OIE G7; 7 so muci CHARLES Iver 
MAN, Was ordered to be printed, and referred to || MEteOL BS May be necessary, out OL any y An act (S. No. 338) for the relief of Charles A. 


a Wea a aed in the Treasury not otherwise appropriated, for 
te Commitiee-ut Claims: the purpose of paying for the lands and improve- 
NORTON’S POST-MARK STAMP. ments of private citizens, taken and appropriated FREDERICK SHERIDAN. 
if ; | ’ pprop s 
yR K stan n FT artme tey ' . 1 ~ . 

Tho SPEAKER also Jaid before the House a || by order of the Department of the interior for A bill (H. R. No. 716) for the relief of Freder- 
letter from the Postmaster General, transmitting | Indian reservations and uses m the pees of ick Sheridan. [Objected to by Mr. WASHBURNE, 
additional papers in regard to Norton’s post-mark Washington 3 and the claims herein provided to ji of Lihnois.] i 
stamp; which was referred to the Cemmittee on || be paid shall bealiowed and paid in such manner 

; 


Pitcher. {Objected to by Mr. BourwerL.] 


. K : SAMUEL BROWNING, 
Post Office and Post Roads. and upon such proofs of the value of the prop- . 
aa erty as shall be prescribed by the Secretary of the (| A bill (H.R. No. 715) for the relief of Samuel 


CBIECTION DAY. 


Interior. Browning, of Memphis, Tennessee. [Objected 
Mr. HALL moved that the House resolve it- |) Mr. McBRIDE. Mr.Chairman, withthe con- | to by Mr. Wasunurne, of Ilinois.} 

self into the Committee of the Whole House on |! sent of the committee 1 wiil state the facts in ref- yoyo ARS 

the Private Calendar. erence to the bill. In the years 1856-57 the In- | ce PERAE pas py 
The motion was agreed to. S . | dian department instructed the superintendent of A bil (H. R. No. 717) for the relief of J. J. 
The House accordingly resolved itself into the || Indian afiuirs in Washington Territory to make H Lints, 
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January 27, 


Mr WASHBURNE, ‘of Ilinois. Has this 
il; with the report, been printed ? 
: The CHAIRMAN. | It has not. 

Mr. WASHBURNE, of linois. I think these 
bills and reports ought to be printed before being 
acted on. Ido not know but this claim is just; 
but.Ido not think the House should act except 
upon printed papers; and therefore I object. 


` WIDOW OF JOHN.A. STEVENS. 


A bill (EL. R. No.. 626) for the relief of. the 
widow. and. heirs of John A. Stevens, deceased, 
of Springfield, “Missouri. ; 

Mr. WASHBURNE, of Hlinois. This billin- 
volves.an important question which isnow under 
consideration and I therefore object. 

The CHAIRMAN. The Galendar has been 
gone‘over once, and the Clerk will now commence 
the Calendar. again, and five objections will be 
necessary, under the rules, tò defeat a bill. 


BENJAMIN GRATZ. 


JA bil (H. R. No. 385) for the relief of Benja- 
min Gratz, [Ohjected to by five members.] 

ae HUGH LEDDY. 

‘A bill (H. R. No. 386) for the relief of Hugh 
Leddy. 
“The bill and report were read. 

Mr. HALE. | wish to say that this claim has 
been indorsed by the Secretary of War and by 
the Solicitor of the War Department. : 

» The bill was objected to by five members. 

Mr. HALE. If all bills are to be objected to, 
without reference to their merits, there is no use 
of going on. : 

he CHAIRMAN. Debate is not in order. 
JAMES NOKUES. 


ADIN (H; R. No, 439) for the relief of James 
Nokes. [Objected to by five members.] 
C TIRIRG OF JONN E. BOULIGNY, 

A bill (H. R. No. 440) for the relief of the 


heirs of John E. Bouligny. [Objected to by five 
members. ] 


LOUIS ROBERTS. 


An act (S. No. 234) for the relief of Louis 
Roherts. 

The bill directs the Sccretary of the Treasury 
to pay to Louis Roberts, outof any money in the 
‘Treasury not otherwise appropriated, $2,740 99, 
that being the amount of money advanced by said 
Roberts, out of his own means, to replace certain 
Indian indemnity goods accidentally destroyed by 
fire in November, 1855, while being transported 
by: him from. St. Paul, Minnesota, to Redwood 
agency, for R. G. Murphy, United States Indian 
agent for the Sioux Indians in Minnesota. 

No objection being made, the bill was laid 
aside to be reported to the House, with a recom- 
mendation that it do pass. 


LOGAN HUNTON. 


Joint resolution (II. R. No. 73) for the relief of 
Logan Hunton, 

Mr. WILSON and four other members ob- 
jected. 

Mr. MALLORY. May I be allowed to appeal 
to the gentleman from lowa (Mr. Witson] to 
withdraw that objection? I had not supposed it 
would come from a distinguished lawyer like the 
gentleman from Iowa, who must know from his 
own experience the propriety of making this pay- 
ment, 

. Mr. WILSON. Iam satisfied with the com- 
pliment already paid, and must insist on my ob- 
jection, 

Mr. MALLORY. Then I withdraw the com- 
pliment. (Laughter.] 

: COLUMBIA BANK. 

A bill CH. R. No. 457) for the relief of the Co- 
Jumbia Bank, [Objected to by five members.] 

Mr. HALE. Lam instructed by the Commit- 
tee of Claims to offer an amendment, as an addi- 
tional section to that bill, providing for the pay- 
ment of the claims of other parties who suffered 
losses at the same time. 


ceived. and considered as pending. 
BENJAMIN ROACH. 


Joint resolution (H. R. No. 75) for the relief of | 


Benjamin Roach. {Objected to by five members.] 


Mr. HALE. {ask that a letter from General 
Grant in relation to that claim may be read. 
Several Mempers objected. 


0. B. AND 0. S. LATHAM. 


A bill (H. R. No. 459) for the relief of O. B. 

& O.S. Latham. [Objected to by five members. } 
‘HOOPER AND WILLIAMS, AND OTHERS. 

A bill (H. R. No. 462) for the relief of Hooper 
& Williams, Livingston, Kincaid & Company, 
Gilbert & Gerrish, and others. [Objected to by 
five members. } 

Mr. STEVENS. I would inquire of my col- 
league if he desires to proceed any further with 
this business? 

Mr. HALE, I think we may as well go on. 

Mr. STEVENS, I want to take up an appro- 
priation bill, 

Mr. HALE, I want to see if the House in- 
tends to pass any private bills at all. 

Mr. STEVENS. [think the gentleman must 
be almost eatisficd upon that point by this time. 

Mr. HALE. I think they ought to be con- 
sidered at all events. 


Mr. STEVENS. Very well, I will not insist. 
AMBROSE MORRISON. 


A bill (No. 463) for the relief of Ambrose Mor- 
rison, of Nashville, Tennessee. [Objected to by 
five members.] 


J. D. TURNER AND W. G. RAYMOND. 


A bill (EI. R. No. 464) for the relief of J. D. 
Turner and W. G. Raymond. [Objected to by 
five members.] 


CHARLES F. ANDERSON. 


A bill (S. No. 207) for the relief of Charles F. 
Anderson. [Objected to by five members.} 


HORACE E. DIMICK, 


A bill (H. R. No. 490) for the relief of Horace 
E. Dimick, of St. Louis, Missouri. [Objected 
to by five members.} 


©. J. FIELD AND C. F. CLAY. 


A bill (ET. R. No. 492) for the relief of C. J. 
Field and C, F. Clay, of Bolivar county, Missis- 
sippi. [Objected to by five members. ] 

HEIRS OF I. I. STEVENS. 


Joint resolution (TI. R. No. 84) for the relief 
of the heirs of the late Isaac I. Stevens, [Ob- 
jected to by five members.] 


AMZI L. BURNES. 


A bill (EI. R. No. 529) for the relief of Amzi 
L. Burnes. [Objected to by five members. } 

Mr. HOLMAN. [| hope the report will be 
read in that case, : 

The CHAIRMAN. The report is not at the 
Clerk’s desk. 

Mr. HALE. I wish to state that this is a bill 
for the relief of a poor man who had $550 in Uni- 
ted States Treasury notes. The proof is very 
satisfactory that they were burnt up when his 
house was burnt, together with all he had. If 
that does not give him a claim to have those notes 
replaced by a just Government, L do not know 
what would, 

Mr. WASHBURNE, of Illinois. If discus- 
sion is in order, | will say that there was proof 
equally positive that certain bonds were burnt up 
on the Golden Gate, and yet those bonds after- 
ward turned up in the Department here. 

Mr. HALE. These bonds never have turned 
up and never will. I hold in my hand some proofs 
in the case, if the gentieman will hear them read. 

Mr. WASHBURNE, of Ilinois. This is not 
only a matter of fact, but a matter of principle. 
I am opposed to this Government paying for 
everything which is burnt. 

Mr. LHIALE. We have never objected to pay- 
ing such claims where the proof was clear that 
the notes had been destroyed. No honest man 
and no honest Government would refuse to pay 
a claim of this kind. The proof is clear that these 


| notes were burnt, when this man’s house was 
| burnt, with all his property. 
By unanimous consent the amendment was re- || 


Mr. WASHBURNE, of Hlinfois. Is discussion 
in order? 

The CHAIRMAN. Itis not. The bill is ob- 
jected to by five members. 

Mr.SPALDING. 1 move that the committee 
do now rise, 


The question was taken, and no quorum vot- 
ing the Chairman ordered tellers, and appointed 
Messrs. WasHburne, of Minois, and Hare. 

The committee divided; and the tellers reported 
—ayes 28, noes 69. 

So the committee refused to rise. 


EGBERT A. THOMPSON. 


A bill (H. R. No. 531) for the relief of Egbert 
A.Thompson. [Objectedsto by five members.] 


GARRETT R. BARRY. 
Joint resolution (H. R. No. 46) for the relief 


of Garrett R. Barry, a paymaster in the United 
States Navy. [Objected to by five members.] 


LOUISVILLE AND BARDSTOWN TURNPIKE, 


A bill (H. R. No. 544) for the relief of the 
Louisville and Bardstown Turnpike Company. 
[Objected to by five members.]} 


COLONEL If, C. DE ANNA. 
Joint resolution (H.R. No. 105) to provide for 


payment of the claim of Colonel FL, C. De Ahna. 
{Objected to by five members.} 


JEAN M. LANDER, 


A bill (H. R. No. 547) forthe reliefof Jean M. 
Lander, widow of F. W. Lander, deceased. 

The bill was read. It directs the Secretary of 
War to audit and settle the account of Brigadier . 
General F. W. Lander, deceased, for services 
rendered and expenses incurred by him in making 
the reconnoissance of a railroad from Puget sound 
to the Mississippi river, in 1854; and to pay the 
sum found to be justly due him to Jean M. Lan- 
der, his widow, provided the same shall not ex- 
ceed $4,750, and shall be in full consideration for 
such services and expenses. 

There being no objection, the bill was laid aside 
to be reported to the House. 

WOODWARD AND CHORPENNING. 

Joint resolution (EI. R. No. 112) for the relief 
of Elizabeth Woodward and George Chorpen- 
ning. [Objected to by five members.] > 


T., T. GARRARD, AND OTMERS. 


A bill (FU. R. No. 568) for the relief of T. T. 
Garrard, and others, [Objected to by five mem- 
bers.] 

JETIIRO BONNEY. 

A bill (H. R. No. 571) for the relief of Jethro 
Bonney. 

The bill was read, It directs the Secretary of 
the Treasury to pay to Jethro Bonney $400, in 
full for damages sustained by him by reason of 
the destruction of his store by the Army of the 
United States, at the invasion of Plattsburg, dur- 
ing the war of 1812. 

‘There being no objection, the bill was laid aside, 
to be reported to the House. 

Mr. STEVENS. 1 move that the committee 
do now rise. 

Mr. HOLMAN. There are still a few other 
bills on the Calendar. 1 hope they wiil be first 
disposed of. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. J. C. ALLEN reported that 
the Committee of the Whole House on the Pri- 
vate Calendar had had the Private Calendar under 


“consideration, and had directed him tg report back 


several bills to the House. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Hickey, 
its Chief Clerk, informed the House that the Senate 
had passed a resolution for the appointment of a 
committee, consisting of three members, to join 
such committeeas may beappointed by the House 
of Representatives to ascertain and report a mede 
of examining the votes for President and Vice 
President of the United States, and of notifying 
the persons chosen of their election; in which be 
was directed to ask the concurrence of the Flouse. 

Also, that the Senate had appointed Mr. Trom- 
RULL, Mr. Conwess,and Mr. Wruairr as the said 
committee on the part of the Senate. 


ALEXANDER F. PRATT. 

Abil (H. R. No. 574) forthe reliefof Alexander 
F. Pratt, reported without amendment from the 
Committee of the Whole House on the Private 
Calendar, was engrossed, read the third time, and 


Jl passed. 
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Mr. HALE moved to reconsider the vote by 
which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 

And then, on motion of Mr. WILSON, (at 
four o’clock, p. m.,) the House adjourned. 


IN SENATE. 
Sarcrpay, January 28, 1865. 
Prayer by Rev. Tuomas Bowman, D. D., Chap- 
lain to the Senate. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Navy, trans- 
mitting, in compliance with a resolution of the 
Senate of June 17, 1864, a copy of the record of 
the proceedings and findings of a naval general 
court-martial in the case of C, W. Scofield,a naval 


contractor; which was ordered to lie on the table. : 


HOUSE BILLS REFERRED. 


The following bills and joint resolutions from 
the House of Representatives, were severally read 
twice by their tities, aud referred to the Commit- 
tee on Claims: 

A bill (H. R. No. 714) supplemental to the act 
entitled “An act to restrict the jurisdiction of the 
Court of Claims,’’&c., passed July 4, 1864; 

A joint resolution (H. R. No. 150) to referthe 
claim of Selmar Seibert back to the Court of 
Claims; 

A joint resolution (H. R. No. 151) to refer the 
claim of George Ashley, administrator de bonis 
non of Samucl Holgate, deceased, back to the 
Court of Claims; and 

A joint resolution (H. R. No. 152) to refer the 
claim of Danford Mott back to the Court of 
Claims. 

PETITIONS AND MEMORIALS. 


Mr. WADE presented a petition of members 
of the Senate of the State of Ohio, praying that 
the rank and pay of the hospital stewards of the 
United States Army may be increased to that of 
brevet second lieutenant of artillery, to take rank 
next after the graduates of the West Point Mili- 
tary Academy; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. ANTHONY presented a memorial of the 
officers of the seventh and fourth regiments of 
Rhode Island volunteer infantry, now serving be- 
fore Petersburg, asking for an increase of pay 
corresponding with the price of all the necessaries 
of life; which was referred to the Committee on 
Military Affairs and the Militia. 

Mr. SPRAGUE presented a petition of citizens 
of Rhode Island, praying that a fog signal capable 
of being heard two or three miles from the shore 
be placed at Nayatt Point; which was referred to 
the Committee on Commerce. 

Mr. HOWE. 1 ask leave to present the peti- 
tion of E. R. Wadsworth and sundry other citi- 
zens of Wisconsin, for the enactment of a general 
bankrupt law. As I understand that subject has 
been reported upon by the Committee on the Ju- 
diciary, { move that the petition lie upon the table. 


GEN 


he motion was agreed to. 


Mr. SHERMAN presented a petition of citi- 
zens of Ohio, praying for an amendment to the 
Constitution of the United States recognizing the 
Christian religion; which was referred to the se- 
lect committee on slavery and the treatment of 
freedmen. 

Mr. CONNESS. I present the petition of four 
hundred and twenty-five citizens of Petaluma, 
Sonoma county, California, praying that Con- 
gress may pass an actauthorizing the city of Peta- 
jumato enter at the proper land oilice all the lands 
within the corporate limits of that city which may 
be upon the lands of the United States recogniz- 
ing the present official plat of that city. L also 
present 2 map to accompany the petition; and I 
desire also to introduce a bill in accordance with 
the request of the petition. I move that the peti- 
tion with the map be referred to the Committee 
on Public Lands. 

Mr. McDOUGALL. I will ask my colleague 
whether that same subject is not now before the 
Committee on Private Land Claims. ‘ 

Mr. CONNESS. Ihave no knowledge that it 
is. This is a memorial of citizens of that city; 


| eral law has since been passed covering ail such | 
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and I have no knowledge that the same question 
is before Congress. 

Mr. McDOUGALL. I suggest whether the 
subject had not better all be before the same com- 
mittee, 

Mr. CONNESS. I prefer to have it go where 
similar questions are now, to the Committee on 
Public Lands. 

The VICE PRESIDENT. It will be so re- 
ferred. 

BILLS INTRODUCED. 

Mr. CONNESS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
416) to grant the right of preémption to the trustees 
of the city of Petaluma, Sonoma county, Califor- 
nia; which was read twice by its title, and referred 
to the Committee on Public Lands. 

Mr. NESMITH asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
417) for the relief of Jean M. Lander, widow of 
F. W. Lander, deceased; which was read twice by 
its title, and, with the accompanying papers, re- 
ferred to the Committee on Military Affairs and 
the Militia. 

Mr. SPRAGUE asked, and by unanimous con- 
sent obtained, feave to introduce a bill (S. No. 
418) supplementary to an act entitled ‘An act to 
regulate the compensation of members of Con- 
gress,” approved August 16, 1856; which was 
read twice by its title, referred to the Committee 
on Finance, and ordered to be printed. 


DELAWARE VOLUNTEERS. 
The VICE PRESIDENT. If there be no 


further morning business, the following resolu- 
tion is before the Senate: 


Resolved, That the Seeretary of War be directed to an- 
swer a resolution of the Senate, of December 22, 1804, in 
the following words: 

& Resodved, ‘That the Secretary of War be directed to in- 
form the Senate whether volunteers for thirty days and for 
one hundred days were called for by order of his Depart- 
mentat any time preceding the tast two dratis in the State 
of Delaware, from that State, aud, if so, for what purpos 
and under what authority of laws whether such volunteers 
were promised, as an inducement to volunteer, exemption 
from said dratts; whether said voluntecrs were exempted 
from said drafts when they volunteered; whether they were 
kept within the limits of said State; and whether they 
were promised, as a further inducement to volunteer, that 
they should nol be sent without the limits of said State, or 
ae should not be employed in active service in the 
field.” 


Mr. SAULSBURY. I ask that that lie on the 
table for the present. I have not seen the report 
of the Secretary of War, in answer to the origi- 
nal resolution, yet. itwas not printed yesterday, 

The VICE PRESIDENT. ‘Lhat order will be 
made. 


BENJAMIN VREELAND. 


Mr. ANTHONY. If it is in order, I move 
that the Senate take up the bill for the relief of 
Surgeon Vreeland, which was laid over the other 
day at the suggestion of the Senator from New 
Hampshire, [Mr. Hatg,] who was not aware of 
the general law on the subject, which I have since 
found. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 412) for the relief of 
Benjamin Vreeland, surgeon in the Navy of the 
United States. 

Mr. MORRILL. It seems to me that the al- 
lowance made by this bill is the merest gratuity 
in the world. Itis not for any service rendered, 
as I understand. 

Mr. ANTHONY. Itis for services rendered. 
I explained the case when the bill was up the 
other day, but perhaps the Senator does not re- 
member. This officer was sent to sea, and was 
at sea at the time when he was entitled to be ex- 
amined for his promotion, and when all the other | 
officers of his rank and of the same date were 
examined. Hecould not be examined of course 
until he returned from sea. ‘Then he was ex- 
amined and passed; and on file with the papers 
is a certificate of the board that he would have 
passed at the time when he was entitled to his 
examination if he could have had it, but he could 
not have it because he was absent on service. 
Now he asks for the pay of the advanced grade 
from the time when he was entitled to his exam- 
ination until the time when he passed it. A gen- | 


cases; | will read it; it is the sixteenth section of | 
the act of July 17, 1862: 


«And be it further enacted, That whenever any officer of 


the Navy, of a class subject:by law or regulation to exam- 
ination before promotion to a higher grade, shall have been 
absent on duty atthe time when he should bave been cx- 
amined, and shall have been found qualified at a subsequent 
examination, the inereased rate of pay to which be may 
be entitied shall be allowed to him from the date when he 
would bave received it bad he been found qualified. at the 
time when his examination should have. taken place.” 

The trouble is that this law is not retroactive. 
This case occurred before the law was passed. ‘ 
There have been repeated instances of this. kind, 
and I believe the allowance has been made in-every 
case. The justice of itis very apparent. | Other- 
wise the officers who go abroad upon distant scr- 
vice would be placed under a positive disability 
compared with those who get leave of absence and 
remain at home. : 

Mr. MORRILL. Still I believe it is strictly 
what I supposed it to be, a gratuity. This officer 
got the pay of his rank; there is no doubt about 
it; but being on foreign service he could not bo 
examined for promotion to a superior rank at a 
particular time, and therefore did not get the pay 
of that rank from that time, but only from the 
time he was actually examined, That was not 
his fault, nor the fault of the Government; it was 
simply the misfortune of the officer. It seems to 
me this bill is establishing a very bad precedent. 
If the absence was for a year or any number of 
years the same principle would apply. 

Mr. ANTHONY. The rule does apply; itis 
a law; and the only reason why this case comes 
here is that the law was not made retroactive. 
Every other officer has this privilege, or this gra- 
tity, as the Senator calls it. I do not.think itis 
a gratuity, but it is a strict provision of law ever 
since 1862, and previous to that time these appli- 
cations were constantly made by officers, and were 
always granted by Congress. 1 do not think 
there ought to be an exception made in the case 
of this man. 

Mr. MORRILL. I merely call the attention 
of the Senate to the principle involved. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed, 


TIE MADISON PAPERS, 


Mr. COLLAMER. The Committee on the 
Library have directed me to report a joint rego- 
lution in relation to the publication of the papers 
of James Madison, and I wish to have the unani- 
mous consent of the Senate to consider the joint 
resolution at the present time. I will state the: 
situation of the case. Congress passed an act di- 
recting the Committee on the Library to publish 
the correspondence of James Madison, and ap- 
propriated, 1 think, $8,000 for the purpose. They 
were to publish one thousand copies, which would 
be four thousand volumes, as the work is to be 
in four volumes. The committce entered into a 
contract under the law. In the first place they 
employed Mr. Rives, of Virginia, to make the 
compilation, and the papers which had been pur- 
chased of Mrs. Madison some years before were 
put into the hands of Mr, Rives to make that 
compilation. He did make the compilation and 
returned the copy here, and was paid for his 
work out of that appropriation $3,000. After the 
copy was furnished by Mr. Rives, a contract was 
eniered into with Mr. Wendell to make the pub- 
lication, and Mr. Kendall, of this city, was ap- 
pointed to prepare the index for the work and to 
supervise the proof-sheets. The thing went on; 
but the change of circumstances, the increase of 
prices, &c., disturbed it, so that at last Mr. Wen- 
dell failed altogether; he could not perform the 
work, and he gave up the contract. We find that 
we cannot get the work published to the amount 
of one thousand copies or four thousand volumes 
for the money in hand; but we are of opinion that 
five hundred copies, two thousand volumes, will 
be sufficient to enable Congress to make all the 
distribution and exchanges that have been made 
of the works of Mr. Hamilton, and we can prob- 
ably make a contract securing the publication of 
that number of copies for the money already on 
hand at the present rate of materials and labor. 
he committee are of opinion that it is advisable 
to finish it, and to receive the five hundred copies 
instead of one thousand as originally provided by 
law. This resolution is to carry that idea into 
effect by authorizing the committee to contract 
for five hundred copies instead of one thousand. 

The joint resolution (S: R. No. 105) respecting 
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the publication of the papers of James Madison 
-was read three times, and passed. 


7 QUOTAS OF THE STATES. 
The VICE PRESIDENT. The Chair will con- 


tinue calling up-the resolutions on the table in 
their order. The next is the resolution submitted 
by the Senator from Delaware [Mr. Rippxe] call- 
ing for, the-number.of soldiers and. sailors. fur- 
nished bythe loyal States under the proclamation 
of: the President for-five hundred thousand men, 
dated July 16,.1864.. To this resolution the Com- 
Mmitteeon Military. Affairs and.the Militia reported 
an amendment, which will be read. 
~i Theamendment was read, as follows: 


+ Strike out all. after the word “resolved? and insert: 
~:Thatthe Secretary of War be directed to inform the Sen- 
ate what üùmber of soldiers and sailors, stating each sep- 
arately, the several States, Territories, and the District of 
Columbia have furnished the Army and Navy under all the 
‘calls heretofore made, setting forth the number demanded 
and.the number furnished under each call. 


The VICE PRESIDENT. When the resolu- 
dion was last before the Senate the Senator from 
Vermont{Mr. Cotitamer] proposed to amend the 
amendment by adding to it the words “and the 
time for which the same were enlisted.” 

The amendment to the amendment was adopted, 
and the amendment, as amended, was agreed to, 

The resolution, as amended, was agreed to. 


CONDUCT OF GENERAL PAINE AT PADUCAH, 


“The VICE PRESIDENT. The next resolu- 
tion is one offered by the Senatortrom Kentucky, 
[Mr. PowEtt,] requesting the President of the 
United States to cause Brigadier General E. A. 
Paine to be arraigned and tried for his conduct 
while in command at Paducah, Kentucky. 

Mr. POWELL. I do not wish that resolution 
to. be acted upon until we receive a response to 
the resolution which the Senate has passed ask- 
ing for the report of the commission appointed 
to investigate the conduct of General Paine. I 
believe that the Secretary of War has not yet 
responded to that resolution. I move, therefore, 
that this resolution lie on the table for the present. 

The motion was agreed to. 


COMMITTEE ON CORRUPTIONS. 


The VICE PRESIDENT. The next resolu- 
tion in order is a resolution offered by the Sena- 
tor roe Kentucky, [Mr. Davis,] which will be 
read, 

The Secretary read the resolution, as follows: 


Resolved, ‘Phat the special rutc of the Senate, No. 34, be 
amended by adding these words: “A committee for the in- 
vestigation of the corruptions of the Government in all its 
Departments and offices, to consist of five members.?? 


Mr. DAVIS. I will say buta word in relation 
to this resolution. If the rule which it proposes 
should be adopted, and the proper men should be 
appointed from session to session to serve on that 
committee, and they would faithfully and dili- 
gently discharge their duties, there is no commit- 
tee organized by the Senate that, in my opinion, 
would render anything like the amount of service 
to the Government and country that such a com- 
mittee would. I do not propose to say anything 
more but merely to ask for the yeas and nays on 
the question of adopting the resolution, 

Mr. SHERMAN. ls the resolution now be- 
fore the Senate? 

The VICE PRESIDENT. It is, and the ques- 
tion is on its adoption, 

Mr. SHERMAN. If such a resolution was 
offered in the House of Representatives, upon 
charges made in that body against any oflicer of 
the Government, I would always vote for a spe- 
cial or even for a general committee of investiga- 
tion; but it seems to me that itis a departure from 
the usage and theory and organization of the Sen- 
ate to examine into any such matters. ‘The louse 
of Representatives are the proper custodians of 
the. morals of the people and of the duties of pub- 
lic officers. They are the examining tribunal, 
made so by the Constitution. They impeach; 
we try; in that respect this is a judicial tribunal. 
It seems to me we ought not to enter into the in- 
vestigation of matters that may lead to an im- 
peachment. The whole theory of our Govern- 
mentis against the proposition of the honorable 
Senator from Kentucky. All accusations made 
against officers should be made in the House of 


Representatives; and when they assume due form | 


and solemnity in the nature of charges, they may 
be sent to us for trial; but we ought not here to 


institute preliminary examinations which may 
lead to an impeachment. If we do, the result of 
the examinations would have to go to the House 
of Representatives. 

Itseems to me, therefore, that this is notthe body 
to organize such a committee, even if one is de- 
sirable; but I doubt very much whether one ought 
to be formed in either House of a permanent, 
standing character. When accusations are made 
against any of the Government officers the House 
is always ready to engage in the examination, 
and no party dare refuse, upon the proper show- 
ing, to engage in the examination of charges of 
fraud and corruption. I am sure thatthe present 
controlling party in this country would not dare 
to refuse to examine into a charge made against 
any officer of the Government upon suilicient 
showing and grounds. The House might refuse 
such an examination when the charge was too 
general] and undefined; but when a distinct charge 
of corruption or fraud is made against any officer 
of the Government, the House of Representatives 
has always been willing, under all Administra- 
tions, to examine into that charge. lt seems to 
me that the Senate is not the tribunal to institute 
these examinations, and I should be very sorry 
indeed to see a rule adopted which would place 
among our standing committees a committee to 
examine into frauds and corruptions, when we 
might be compelled judicially to sit upon those 
very matters when presented by the House of 
Representatives in a constitutional form. 

Mr. HALE. I doubt whether anything will 
come of this. I have known something about 
these investigations, I think the honorable Sen- 
ator from Ohio who has just addressed the Chair 
could give some information on the subject of how 
much weight and effect are given to the results 
which committees of investigation come to. I 
think he in the House of Representatives was at 
the head of a committee that investigated some 
naval contracts, and I think they found some 
very gross evidences of fraud, and they got a 
resolution of censure through the House, and there 
the matter ended. : 

There was a committee appointed by the Sen- 
ate at the last session to investigate matters con- 
nected with naval supplies. The committee at- 
tended to that duty very laboriously, and they 
laid some results before the Senate and before 
the country which I think were most conclusive 
as to the existence of gross fraud. Well, sir, do 
you know what use the thing was? One of the 
material witnesses in that case, one of the most 
respectable men in Boston, who testified, and tes- 
tified very fully before that committee, pretty soon 
after he went home wag seized, his store seized, 
hig papers seized, his wife’s papers seized, and he 
was sent to a military fort and ordered not to be 
released under a bail of $500,000, and was ordered 

to Philadelphia for trial. ‘hat was a little too 
strong even for the city of Boston, considering 
that to render the thing more notorious the arrest 
was made onthe 17th of June. 

Mr. DAVIS, 1 will ask the honorable Sena- 
tor if the offense for which that gentleman was 
seized and imprisoned was merely that of giving 
in his testimony and his exposure of those frauds? 

Mr. HALE. That is my opinion, but it was 
not the assigned cause. ‘They ordered him, as I 
have said, to be confined in Fort Warren, and not 
to be released under $500,000 bail, and he was or- 
dered to Philadelphia for trial. This was a lit- 
tle too much for the loyal city of Boston, and it 
created such indignation there that a delegation 
of citizens of Massachusetts—I think the hon- 
orable Senator on my left [Mr. Sumyer] was one 
of them—represented this thing to the President, 
and the President countermanded the order for 
carrying a citizen of Massachusetts from Boston 
to Philadelphia for trial. The parties that had 
directed the bail to be put at $500,000 began to 
be a little alarmed, and they consented to take off 
$480,000 of the sum and liberate him ona bail 
of $20,000, which was done. 

But that was notall. It wasnot the witnesses 
only that were to be punished. They sent a 
roving commission to Bosten and to Portsmouth, 
New Hampshire, to see not only if they could 

find something against the witnesses, but against 
the unfortunate gentleman who stood at the head 
of that committee, and had been instrumental in 
exposing these frauds. I will read to you the 
| written instructions that this ecmmission came 


January 28, 
to. Portsmouth with, to show 
of these things: : 

* Some time in 1861 or spring of 1862 a Jot of ship tim- 
ber was prepared for Captain Marey ; but he gave up the 
building of ships, and this timber was offered to the Navy 
Department at Portsmouth at fourteen dollars per ton, and 
refused, (who were the parties offering it?) aud in a short 
time afterward the timber was put in the yard-at twenty- 
eight dollars per ton, (who putitin? and did Joux P., Hate 
have anything to do with it directly or indirectly ?)- á 

“Who is James Tarlton? Ie says Hale managed the 
affair. 


“Do you know anything where Hae has been inter- 
ested??? 

Those were the instructions with which the 
gentleman who is said to be the actual Secretary 
of the Navy sent a roving commission to Charles- 
town. 

Mr, JOHNSON. Iwill inquire of the honor- 
able member, did those instructions come from 
the Navy Department? : 

Mr. HALE. I cannot say who wrote them, 
or in whose handwriting they are, but those were 
the instructions that were furnished to the com- 
mission that went to the Portsmouth navy-yard 
to investigate the frauds of that transaction, or 
such frauds as they could find. 

Mr. JOHNSON. You do not know who far- 
nished them to the commission? 

Mr. HALE. No; but you know Iam a Yan- 
kee, and I have the privilege of guessing. 

Mr. DAVIS. Whom do you guess? 

Mr. HALE. I guess it was the man who is 
called the actual Secretary of the Navy, and I 
have no doubt about it. 

Mr. POWELL. Give us the name. 

Mr. HALE. Oh, no; I prefer to bea little 
Fox-y on that and keep dark. [Laughter.] 

Now, sir, I think before the Senate or Congress 
institute any more investigations into frauds, 
they should take some measure to vindicate their 
own authority and protect their own witnesses 
who testify before them. This, which was far- 
nished to me in writing as one of the written in- 
structions to this committee that came to Ports- 
mouth, is only one of a great many similar 
insinuations with which they were charged to 
investigate the conduct of this Haze, both at 
Charleston and at Portsmouth; and the reason 
that itis not duly proved is that the authors of 
it could not find any witnesses so base as them- 
selves. ‘They could fabricate, but they could not 
get witnesses to sustain it; and that is the whole 
of it. 

I think this matter of investigation has got to 
be a farce. If you will read the report of that 
committee you will see evidence of the most con- 
clusive character of fraud, not upon the Navy 
Department, butinit. Whatdid they do? What 
did the Administration do when they found fraud 
in that Department? Did they investigate it? Not 
atall; but they sent this commission roving over 
the country to see if they could not find something 
else. 

The papers have been filled Jately with reve- 
lations of tremendous frauds perpetrated at the 
navy-yard at Philadelphia. Itis said that Phil- 
adelphia lawyers are very keen and cute and acute, 
and it has been a by-word that ‘a man is as keen 
asa Philadelphia lawyer,” or * it would take a 
Philadelphia lawyer todothat.” But, sir, smart 
as the Philadelphia lawyers were, keen as they 
were, and numerous as they were, there was not 
one of them keen cnough for the purposes of this 
inquiry, and they sent to New Hampshire and 
imported a lawyer from New Hampshire to Phila- 
delphia, to investigate the frauds that were prac- 
ticed in the Philadelphia navy-yacd upon the Navy 
Department. think that hereafter the keenness 
of the Philadelphia lawyers will be at a discount 
if that was an actual necessity. 

Mr. President, I am tired to death with these 
investigations. I have not failed since I have 
been a member of this body to denounce fraud 
wherever [have seenit, We had plenty of speci- 
mens of it under Democratic Administrations, and 
we pointed them out. There wasa war made upon 
Paraguay. We fitted out a naval expedition and 
sentit there, and at the mouth of our cannon we 
forced a treaty out of Paraguay to pay our own 
citizens what Paraguay owed them, “We gota 
commission. We gota citizen of the United States 
appointed arbitrator under that commission; and 
what did he find? He found that we were actually 
indebted to Paraguay,and nota dollar was due to 
us. Butstill, sir, the expedition did just exaetly 
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what it was intended to do. 
dition was gotten up at the public expense, and 
made a raid upon the ‘Treasury, and succeeded. 
Then there was a war made upon Utah; and after 
immense sums had been spent and everything had 
been done, so far as preying upon the Treasury 
was concerned, they found that they had carried 
the war far enough; and I believe there was not 
a soldier went to Utah. 

Mr. CONNESS. Oh, yes, they did. 

Mr. HALE. Did they do anything? 

Mr. CONNESS. No, sir. 

Mr. HALE. My friend says they wentas far 
as Utah, but they did nothing. That Adminis- 
tration had got to be corrupt. 

When this Administration came into power I 
had hoped—tI confess l was green enough to be- 
lieve—that [ was acting with a party who were 
now in power that were ready to put their hand 
upon these frauds and upon the perpetrators of 
them. I have pointed them out again and again; 
and the result is, that instead of punishing the 
fraudulent perpetrators of these wrongs, they 
have turned round and constituted themselves 
guardians of the Senate, and sent commissioners 
over the country to seeif there was notsomething 
that some Senator had done that it was incumbent 
upon them to rectify and punish; and Senators 
now act here, whenever they touch any fraud, at 
the peril of calling upon their heads the vengeance 
of those who perpetrate it. 

Mr. President, upon leaving the Senate, I will 
say to my friends, that if there is one thing to 
which we are pledged it is honesty, or at loastan 
approximation to it. There is no party that can 
stand before the country, before history, and be- 
fore posterity, that habitually disregards it, En- 
gaged as we are in the most momentous struggle 
that the history of the world has ever witnessed, 
and with the consequences depending upon the 
manner in which this great problem is to be 
solved, it becomes us, as a nation whose confi- 
dence is in the God of justice, that we do not sep- 
arate Him from thé support of our cause. It is 
an old and true and trite observation, applicable 
to national as well as individual affairs, that hon- 
esty is the best policy.” 

I respect the purpose of the honorable Senator 
from Kentucky, but do not talk to meabout any 
more committees, either standing or special, to 
investigate fraudsin any Department of this Gov- 
ernment until you have begun to mark with your 
censure at least some ef those that have already 
been pointed out. ‘There is a policy which says 
-avd I regret it, but E bave met it; I have met it 
on this floor and L have met it elsewhere—that 
when delinquencies are perpetrated, especially if 
an election is about pending, and any of our own 
friends have been guilty or suspected, that we 
should tread cautiously and lightly and delicately 
upon it, lest in punishing some of the guilty per- 
petrators we do injury to the great cause we have 
at heart and with which they are connected. Mr. 
President, such a policy as that is an enccyroge- 
ment to peculators and plunderers and thieves to 
unite themselves with the popular party, with the 
majority wha control the legislative and executive 
departments: it is an invitation to them to join 
that party, because they say, ‘If we do it we may 
then steal ad libitum, and no reckoning will be 
made with us, no panishment will be visited upon 
us, lest it may injure the party.” That policy is 
subversive of the highest dictates of morality and 
the clearest demands of patrictism. : 

Sir, this country can never come out of this 
great struggle,as Í trust it will,as 1 hope it will, 
as I believe it will—it can never come out of it 
triumphantly until we cut loose from frauds and 
corruptions of every kind and make ourselves 
clean before the nation and before God. If we 
hesitate, if we pause in such a work, it seems to 
me that we are unworthy of the position that 
we occupy and of the duty which the country 
requires of us. While you have reports upon 
reports made by committees of this body and of 
the House of Representatives, and the evidence is 
published and there is an end of it, do not talk to 
me, in Heaven’s name, about any more commit- 
tees of investigation, special or general, but—— 

Mr. JOHNSON. 1 rise to ask the Senator 
from New Hampshire what was the result of the 
trial of the person who testified to whom he has 
alluded? = , 

Mr. HALE. Jt is not promusgated yet. 


i 
A great naval expe- | 


Mr. JOHNSON, Has he been tried? 

Mr. WILSON. He has been tried, and the 
verdict is in the hands of the Government, butit 
is not promulgated yet. 

Mr. HALE. Now, Mr. President, I desire 
to say right here what 1 would not have said 
otherwise. I suppose it is too late at this time 
to undertake to correct any errors of legislation 
that we have committed in regard to the authority 
we have conferred upon these courts-martial, 
naval and military; but I want to call your atten- 
tion to a few facts. Commodore Wilkes 

- The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Senator from New Hampshire 
will suspend his remarks. Further debate on 
this question at this time is arrested by the special 
order, the morning hour having expired, that 
special order being the joint resolution in respect 
to retaliation. 

ENROLLED BILLS SIGNED. 


A message from the House of Representatives 
by Mr. Cuinron Loro, Chief Clerk, announced 
that the Speaker had signed the following enrolled 
bills and joint resolution; which thereupon re- 
ceived the signature of the Vice President: 

A bill (S. No. 363) to amend the charter of the 
Washington Gas-Light Company; 

A bill (H. R. No. 94) for the relief of Isaac R. 
Diller; 

A bill (TT. R. No. 394) for the relief of Mary 
Seales Accardi; 

A bill GH. R. No. 622) to amend an act enti- 
tled “ An act to incorporate the Metropolitan 
Railroad Company in the District of Columbia,” 
approved July 1, 1864; and 

A. joint resolution (L. R. No. 99) reserving 
mineral lands from the operation of all acts passed 
atthe first session of the Thirty-Kighth Congress 
granting Jands, or extending the time of former 
grants, 

RETALIATION ON REBEL PRISONERS. 


The Senate,as in Committee of the Whole, re- 
sumed the consideration of the joint resolution 

S. R. No. 97) advising retaliation for the cruel 
treatmentof prisoners by the insurgents, the pend- 
ing question being on the motion of Mr. Winson 
to recommit the resolution, together with all the 
amendments and proposed amendments, to the 
Committee on Military Affairs and the Militia. 


Mr. HARLAN. Mr. President, I probably | 


would nottrouble the Senate at this time with any 
remarks on this subject beyond those submitted 
by me at the beginning of the discussion, had it 
not been for what scemed to me to be a very 
strange misapprehension of my meaning. Al- 
though I do vot deem what may be thought of 
what I have said here of much consequence, yet 
perhaps there is nothing amiss in my attempting 
to set myself right; and in doing this I propose 
to submit a few remarks upon the general ques- 
tion. 

War, Mr. President, is in itself in its very na- 
ture retaliatory. No just war can commence by an 
organized communily except for the punishment 
of injuries received or insults offered by another 
organized community or civil power. If the party 
assailed should submit to the infliction of this pun- 
ishment there would be no war; but if resistance 
is made, a conflict of arms ensues and war is pro- 
duced. A repetition of these attempts to punish, 
on the one hand, and resistance or counter as- 


saulis, protracts the war. Each belligerent act is, | 


therefore, in aceriain sense, retaliatory, This is 
true of jadividval conflicts as well as national 
struggles Neither crn continue unless blows are 
given as welias received. ‘Toavoid unnecessary 
suffering in civilized countries certain rules are 
cbserved by Governments as well as by gentle- 
men, for the proteetion of non-combatants and 
private property. Whatever Injury mary be in- 
flicted by a belligerent on the person or property 
of the private citizens of the enemy’s country, or 
on individual combatants, not necessary for the 
achievement of the object of the contest is un- 
justifiable cruelty, and hence is said to be in vio- 
‘lation of the rules of civilized warfare,and should 
be scrupulously avoided. Such acts of wanton- 
ness should be avoided both because they are use- 
less and cruel and onaccount of the demoralizing 
effect their toleration must produce on the nation 
itself which practices or permits them. Butif 
daring the existence of wareither belligerent de- 
parts from the ordinary rules observed by civilized 


| have no other alternative. 
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nations, the other party has-no alternative butt 
make a departure also so far forth as may betie- 
cessary to compel the delinquent: to observe them, 
This is called the law of retaliation. 0 0 g5g 

The honorable Senator from Kentucky [Mr. 
Davis] read some authorities to show that when 
this punishment is inflicted in retaliation fora 
departure from the rules of civilized warfare, it 
ought to be administered in all cases upon the 
very individuals that made the departure. 

Mr. DAVIS. Will the honorable Senator pers 
mit me to explain? : 

Mr. HARLAN. Certainly. 

Mr. DAVIS. Fsaid that where the law of res 
taliation was inflicted so as to produce death, the 
two authorities which | read laid down the prin- 
ciple that it could only be inflicted on those who 
were personally guilty of the offenses to which 
the retaliation was to be applied. . But I stated 
that I carried the law of retaliation further than 
those two authorities, and that under certain cir- 
cumstances persons not personally guilty should 
be punished by death, but not by starvation. 

Mr. HARLAN, Then I stand corrected. It 
scems that the honorable Scnator read from au- 
thors that inculcated this doctrine, as I stated, but 
that he disagreed with thems, I suppose. Itis, how- 
ever, the duty ofthe belligerent to seize the very in- 
dividuals that perpetrate the wrong and inflict the 
retaliatory punishment on the identical parties 
perpetrating the outrages if it can obtain posses 
sion of their persons. If they cannot do so, then 
it is the duty of the belligerent aggrieved to bring 
the facts in the case to the attention of the author- 
ities controlling the opposing forces, and demand 
redress, or the surrender of the culprits for pun- 
ishment by the injured party. If, however, this 
is refused, there is no alternative but to resort to 
whatis styled, I believe, technically the lex talio- 
nis; not on account of a feeling of revenge, not in 
wantonness of spirit, not for the purpose of in- 
flicting punishment on innocent individuals per 
se, but for the purpose of deterring the opposing 
belligerent Power from a continuance of the 
wrovgs. 

This is the law of nations as well as the law of 
common sense, which no Senator can, as itis sup- 
posed, successfully refute either by the citation 
of standard authorities, or by any correct princi- 
plesof reasoning. Itistheright of the belligerent 
to correct such wrongs by the use of such punish- 
ment as may be necessary to deter the offender 
from continuing the wrongful practice; and just 
so far forth a belligerent has aright to depart from 
what would otherwise be the rules controlling 
civilized nations in carrying on a war, They 
No other mode of 


redress is within their reach, 

This is not only in accordance with the doc- 
trines laid down by standard publicists on this 
subject, andall correct reasoning, butit is in strict 
accordance with the practice of civilized nations, 
cur own nation included. Jt was practiced dur- 


j ing the revolutionary struggle, during the war 


of 1812, and we have resorted to the infliction of 
retaliatory punishmentagain and again during the 
continuance of the existing struggle. Our Gov- 
ernment has repeatedly inflicted the punishment 
of death on rebels, personally innocent of any 
offense, in retaliation for the murder of Union 
soldiers by the rebels. Their prisoners have also 
for the same reason occasionally been subjected 
to great peril that would otherwise have been in 
viclation of the rules which control civilized na- 
tions in the conduct ofa war, This was done at 
Charleston, at Richmond,at Dutch Gap, and per- 
haps almost every day on our lines of communi- 
cation to the front. For the purpose of deterring 
guerrillas from firing into our trains and our trans- 
poris, our authoritics have been compelled to put 
on board eminentredel citizens, or rebel prisoners, 
thus compelling them to share the danger to which 
our troops were cruelly exposed by these assas- 
sin-like enemies while on their way to the front. 
Jt is admitted that such acts of retaliation are 
justifiable and in strict conformity with the rules 


‘of war as practiced by the most civilized nations. 


And as practiced by our authorities this retalia- 
tion has proved effective. 
This brings me to the case before the Senate. 
It is said by the Committee on Military Affairs, 
in the preamble to the resolution now pending, 
thatit has come to the knowledge of Congress 
that the rebel authorities have deliberately de- 
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parted from the usages of civilized nations in the 
treatment of prisoners of war now in their hands, 
not in isolated cases. which might be explained to 
have occurred on account of.the bad character of 
officers here: and there temporarily in charge of 
our prisoners, but that it has been ascertained to 
be. the rule and not an, exception, - The rebels 
seem to. have deliberately adopted and persist in 
practicing the most shameful treatment of these 
_ vietims of their barbarity from day to day and 
: from: month to month. Itdoubtless has been.done 
fora purpose; ag diplomatists would say, for 
“reasons of state, to compel the Government to 
-agree to their terms in the exchange of prisoners. 
This reminds me of what seemed to me to bea 
strangé misapprehension of my opinions on the 
subject of the propriety of exchanges by Senators 
who. have preceded me in this discussion. They 
lave addressed me in this discussion as an op- 
ponent of the policy. Sir, have I ever opposed 
it? Have [ever thrown impediments in the way 
“ofa just rule for the mutual exchange of prison- 
ers of war? 

, Why, ‘sir, before a single prisoner had been 
exchanged, after the commencement of this war, 
and, so far as I know before any effort had been 
made to secure the adoption of a policy for the 
exchange of prisoners, [, at my desk here, drew 
upa paper requesting the President of the United 
States to adopt some just means to secure the ex- 
change of Union troops held as prisoners of war, 
presented it to every Senator occupying a scat on 
this floor for his signature, and then submitted it 
to the President with such reasons as occurred to 
me at the time in favor of the policy. Up tothat 
time no exchanges had been made. 1 do not 
know that this paper had any influence on the 
mind of the Executive in the adoption of the car- 
tel soon afterward agreed to. I do not cite it for 
the purpose of making such an impression, but 
for my personal vindication, I was at least or- 
‘thodox in practice, and in action took the lead of 
the very Senators who have so strangely forgot- 
ten our early relative position on this subject. 

Soon after this a cartel for the exchange of pris- 
oners was adopted, and exchanges were made 
from time to time, as deliveries were practical, 
until the rebel authorities themselves refused to 
observe it. A perusal of the correspondence of 

` the commissioners of exchange, published in 
Senate Executive Document No. 17, will satisfy 
any Senator that the exchanges were suspended 
under this cartel by the action of the rebel au- 
_thorities themselves. This suspension was not 
caused by any subordinate of the so-called rebel 
povernmont: it was the deliberate act of their 
ighest officials. The chief of the rebel govern- 
ment reqitired it by proclamation, the congress of 
the so-called confederate government demanded it 
by a formal act of legislation. By these solemn 
acts of their highest officials it was provided that 
colored Union troops, when captured, should be 
sold into slavery, and that their officers should 
not be treated as prisoners of war, but should be 
delivered over to the civil authorities of the sev- 
eral States to be punished as felons. I think, 
perhaps, it will not be amiss to read a few brief 
extracts on this subject from this correspondence. 
On page 2 of the document cited, I find, in a letter 
from “ William FI. Ludlow, lieutenant colonel, 
and agent for exchange of prisoners,’’ to; Major 
General Hitchcock, the following: 


“« Genera: I have the honor to inclose you a capy of 
the Richmond Enquirer, containing Jef. Davis’s message. 
His determination, avowed in most insolent terms, to de- 
liver to the several State authorities all commissioned oñ- 
cers of the United States that may hereafter be captured, 
will, I think, be persevered in.” 


Then follows the passage from the document 
cited in the message: 


“ T confine myself to informing you that I shall, unless 
in yout wisdom you deem some other course more expe- 
dient, deliver to the several State authorities all commis- 
sioned officers of the United States that may hereafter be 
captured by our forces in any of the States embraced in the 
proclamation, that they may be dealt with in accordance 
with the Jaws of those States providing for the punishment 
of criminals engaged in exciting servile insurrection.” 


I will read now from a letter of Robert Ould, 
addressed to Lieutenant Colonel Ludlow, (com- 
missioner, &c.,) in which he says: 


* In your communication of the 14th instant you desire 
to know whether the Federal commissioned officers now 
prisoners will be released. 1 have already furnished you 
with an official copy of the proclamation of President Da- 


vis, dated’ December 23, 1862. In conformity therewith | 


oflicers will not. be released on parole,” 


But again, I read from another letter, signed 
*¢ William H. Ludlow,” and addressed to ‘* Hon. 
Robert. Ould, agent for the exchange of prison- 
ers,” dated “ Fort Monroe, June 14, 1863,” in 
which he says: 

* Sections four, five, six, and seven of this act??— 


The act to which I have just referred, of the 
confederate congress— 


“ propose a grossand Mexcusable breach of the cartel, both 
in letter and spirit. Upon reference to the cartel, you will 
find no mention whatever of what was to be the color of 
prisoners of war. It was unnecessary to make any such 
mention, for, before the establishment of this cartel, and 
before one single negro or mulatto was mustered into tite 
United States service, you had them organized in arms in 
Louisiana. You had Indians and half-breed negroes and 
Indians organized in arms under Albert Pike, in Arkansas. 
Subsequently negroes were captured on the battle-field at 
Antietam, and delivered as prisoners of war at Aiken’s 
Landing to the confederate authorities and receipted for 
and counted in exchange. And more recently the confeder- 
ate legislature of Tennessee have passed an act forcing into 
their military service (J quote literally) all male free persons 
ofcolor between the ages of fiftcen and fifty, or such number 
as may be necessary, who may be sound in body and ca- 
pable of actual service; and they further enacted that in 
the event a sufficient number of free persons of color to 
meet the wants of the State shall not tender their services, 
then the Governor is empowered through the sheriffs of 
different counties to impress such persons until the re- 
quired number is obtained. 

“ But it is needless to argue the question. You have not 
a foot of ground to stand upon in making the proposed dis- 
crimination among our captured officers and men. I pro- 
test against it asa violation of the cartel, of the laws and 
usages of war, and of your own practices under them.” 


Then, again, to show that they themselves 
were responsible for a failure to carry out the ex- 
change of prisoners under the cartel, 1 will read 
from a letter of William H. Ludlow, lieutenant 
colonel, and agent for the exchange of prisoners, 
addressed to Robert Ould, dated July 22, 1863: 

« You will recoliect that since the proclamation of Hon. 
Jefferson Davis of December Jast, and more especially 
since the passage of the act of the confederate congress in 
reference to our captured officers, both of which were in 
violation of the cartel, and have caused in the one case a 
temporary and in the other a continued suspension of ex- 
chauge of officers, all such exchanges have been subjects 
of special agreement between us, 

«to avoid the complications and annoyances of these 
special agreements, 1 have again and again urged you to a 
return to the cartel, but, up to the present moment, in vain. 
On the contrary, you retain in close confinement large num- 
bers of our officers, for whom I have made a demand and 
tendered equivalents. 

¢ Until you consent to return to the terms prescribed by 
the cartel for exchange of officers, I shall not consent to 
any exchange of them except by special agreements.” 

But again, I read from a letter signed ‘‘ Benja- 
min F. Butler, major general commanding, and 
commissioner of exchange,” dated, ‘‘ Fortress 
Monroe, Virginia, January 12, 1864,” in which 
he says: ý 

«This Government claims and exercises the power of 
appointing its own agents to represent its interests, irre- 
spective of any supposed sanction by the confederate au- 
thorities. 

« No right of declaration of outlawry by those author- 
ities of any oflicer or soldicr of the United States can be 
admitted, or fora moment regarded, by the Government 
of the United States, as it certainly will not be by the per- 
sons upon whom such intimidation is attempted. 

“ Fam instructed? — 

And to thisI ask the attention ofevery Senator— 

«Lam instructed to renew the offer, leaving all other 
questions in abeyance, to exchange man for man and officer 
for othcer of equal rank actually held in custody by either 
party, until all prisoners of warso held are thus exehanged. 
{ take Jeave to express the hope, from humane consider- 
ations to those confined as prisoners of war on either side, 
that this offer will be accepted.” 


Inthe face of this officialrecord, what foundation 
exists for imputing blame to the Administration 
for a partial failure to secure the exchange of all 
the prisoners of war held by the rebels, when this 
has not at any time been refused, and on the other 
hand has been constantly urged and insisted on 
by our authorities? Here is a standing offer to 
exchange man for man, and officer for officer, of 
equal rank according to the cartel. This offer the 
rebels persistently decline. This refusal rendered 
it necessary to resort to special exchanges. Then 
what becomes of the charge of inhumanity? It 
is inhuman, we are told, not to exchange these 
prisoners. Why are they not exchanged? Be- 
cause the rebel authorities refuse to carry out the 
cartel according to its terms and spirit, which pro- 
vided for the exchange of man for man and officer 
i for officer of equal rank, and where those of the 
same rank could not be secured, then the exchange 
of equivalents, and which provides that the excess 
found on either side should be paroled. This is 
now, according to the record before us, the stand- 


| ing offer of this Government. Why is it not 


accepted? Because the rebels persist theoreti- 
cally in treating as felons officers commanding 
colored troops. For the purpose of coercing this 
Government to adopt their theories and to prac- 
tically approve of their outlawry of our officers, 
they have, as I believe, deliberately adopted and 
practiced cruelty to our prisoners in their hands, 

Itmay not beamiss to observe here that whileex- 
changes under the cartel were in progress the rebel 
authorities deliberately violated their plighted faith 
over and over again by immediately putting into 
their service paroled prisoners, before their ex- 
change; that tens of thousands of paroled prison- 
ers captured by Grant’s army at Vicksburg were 
again met by our troops with arms in their hands 
on other battle-fields, where it became necessary 
to recapture them, or be destroyed or be captured 
by them, 

They also, ag it is known, I suppose, to every 
Senator, objected to the commissioner appointed 
by the Federal Government. They had outlawed 
him. He had directed some man in New Orleans 
to be hung for pulling down the flag of his coun- 
try after the city had surrendered. They had out- 
lawed him and declared they would hold no fur- 
ther communication with this Governmentthrough 
him; that is, they claimed the right of dictating to 
this Government who should command itsarmies, 
who should be assigned to the performance of this 
or that military service, and then to dictate what 
should be the color of the skin of the men mus- 
tered into the armies of the United States. Un- 
less we would permit them to control the compo- 
sition and command of our armies they would 
coerce us into these measures by wanton and 
cruel treatment of our prisoners in their hands. 

If we decline to do this, then they will put our 
prisoners of war oninsuflicient food, will expose 
them to the inclemency of the weather, without 
shelter or raiment! Here is a departure on their 
part from the usages of civilized nations which, 
it seems to me, lays a just foundation for such a 
departure on our part as will deter them from its 
continuance. They are systematically reducing 
our prisoners in point of physical vigor below 
the standard of efficiency as soldiers. It seems 
to me, without laying ourselves liable to the 
charge of cruelty, we would have the right to 
put their troops in our hands as prisoners of war 
on alike diet, and give them notice that this had 
been done in retaliation for the cruel treatment 
they are inflicting on prisoners of war held by 
them, and that this diet will be changed the very 
moment they abandon this departure from the 
rules of civilized warfare on their part. 

But I am told that thisis shocking to humanity, 
that it is very cruel and uncbristian, If it be 
eruel, but necessary to compel them to observe 
the rules of civilized nations, is it not just; as just 
as shooting or exposing to the rake of shot and 
shell or of exposure to guerrilla bullet on railroad 
trains, steamers, and transports, all of which you 
have been practicing? Is it any more cruel to 
putrebels on bread and water to compel the aban- 
donment of cruelty by them than it 1s to take the 
life of the individual for the same purpose? But 
if severe, the adoption of the policy will be indi- 
rectly their own act; it will be indirectly the act 
of the confederate authorities; its continuation, in 
that case, is in their hands; when they release 
their grasp of the throat of the victim they hold 
that very moment the policy will be changed in 
relation to the prisoners held by us and suffering 
retaliatory punishment. 

But it is said that this would involve the right 
to scalp, to mutilate, to sell into slavery. I see 
no connection between the premises and the con- 
clusion. The punishment inflicted may be hard, 
it may be severe, it may be terrible, for the ob- 
ject of the punishment is to terrify the belligerent 
party who has himself departed from the rules of 
civilized warfare. The lex talionis is never ap- 
plied except to deter a belligereut from such de- 
parture. The punishment, therefore, may be 
severe, it may be terrible, but should be humans 
it should not be accompanied by any unneces- 
sary circumstances of cruelty. If you refuse. to 
resort to this remedy you will place your troops 
that may by the fortunes of war fall into the 
hands of the rebels at their mercy. j 

Butit has been suggested by Senators during the 
progress of this discussion, that they proposed an 
immediate exchange ofprisoners, and would thus 


<a 


avoid the necessity of retaliation, I have just 
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shown that thisis impracticable, because the rebels 
refuse tocarry out the cartel or to adoptany other 
just rule which could be agreed to by our Govern- 
ment without dishonor. If these prisoners have 
not beenthus exchanged, it is not the fault of the 
Administration, butis the wrongful act of the rebel 
authorities. Now, how will you coerce them? 
They persistently retain these prisoners of yours 
and inflict on them inhuman punishment; they 
apply to them unchristian treatment. You can- 
not obtain possession of the persons of the identi- 
cal parties who perpetrate these wrongs. You 
therefore have no other alternative. but to permit 
them to waste away your armies by this cruel 
treatment, or resort to some effective system of 
retaliation. But, then, if they were to throw no 
impediments in the way ofa fair exchange every 
Senator knows that it is often im possible, imme- 
diately after prisoners have been captured, to se- 
cure an exchange; they are frequently, on account 
of the condition ofthe contest, retained in custody 
for weeks and months. If, during this necessary 
delay in bringing about an exchange of prisoners, 
crueland unusual treatmentis applied tothe pris- 
oners of war in their hands, how will you correct 
the evil for the time being unless you admit, and, 
if necessary, resort to, retaliation? 

I did state, in the outsct of this discussion, that 
Iwas of the opinion that this refusal on their 
part to make exchanges was not disadvantageous 
tous ina military point of view; I still say so, 
because [ think so. It wag not disadvantageous 
to us, first, because we have had constantly an 
enormous excess of prisoners. When they have 
had from thirty to forty thousand of Union troops 
as captives of war in their hands, we have had a 
number ranging from cighty to ninety thousand, 
go that when they refuse to return to the cartel 
and exchange man for man as far as they have 
men, and then receive the excess under parole, 
they damage their own and not the Union cause. 

But then, again, if the number of troops held 
as prisoners of war by each of the belligerent 
parties was exactly cqual, 1 attempted to show in 
the brief remarks then submitted, that an ex- 
change, man for man, in the present condition of 
the contest, would not be advantageous to us, be- 
cause they are now fighting inside of strongly 
built works, where one man is equal to three or 
four fighting on the outside. This is too clear to 
require clucidation, unless some one will maintain 
that one is greater than four, My allusion to this 
condition of the contest was the occasion of the 
charge made by the Senator from Indiana, [Mr. 


THoewxpricxs,] of a departure from humane and | 


Christian sentiments, that induced him and an- 
other Senator (Mr. Henvenson] to favor me with 
several quotations from the Scriptures. For this 
kindness they are entitled to and have my thanks. 
While I have great confidence in the opinions 
of that Senator when questions of law are in- 
volved, especially any question involving a clear 
understanding of the land Jaws of the United 
States, and have an equally high opinion of the 
legal acumen of the Senator from Kentucky, [Mr. 
Davis,] who also expresses astonishment at my 
opinions, and would rely on his jadgment with 
great confidence in all legal questions involving the 
use of clear mental pereeption, patient research, 
and inflexible purpose, as well as ability, I say, 
with great respect to both of these Senators, that 
if I desired an orthodox exposition of the holy 
Scriptures, I would not apply to either of them. 

It may be that I have an incorrect apprehen- 
sion on this subject. I think that is possible. 
Bat I have attmpted to consider this subject, as 
I have all others during my short career in life, 
according to the rules of common sense. I sup- 
pose these rules are applicable to the holy Scrip- 
tures, and necessary for a proper comprehension 
of them, as well as international law. I know 
there are such passages as those Senators recited, 
requiring us to love our neighbors as ourselves, 
to love our enemies, and to do unto others as we 
would that they should do unto us. ButT sub- 
mit with great respect for the opinions of others 
that those passages ought to have a common-sense 
interpretations and that scems to me to have been 
the opinion of the Saviour of tke world, IT wiil 
read a brief passage to iliustrate this: 

«And, behold, a certain lawyer stood up, and tempted 
him, saying, Master, whatshall 1 do to inherit etemal lire? 

«ie said unto him, What is written in the law? how 
readest thou? 


«And he answering said, Thou shalt love the Lord thy 
God with all thy heart, aud with all thy seul, and with all 
vee and with all thy mind; and thy neighbor as 

«And he said unto him, Thou hast answered right: this 
do, and thou shalt live.” 

But the lawyer not to be put down, proceeded 
with his cross-examination, and asked, ‘* Who 
is my neighbor?” This, it seems, induced the 
Saviour to narrate the following ‘little story:” 

* And Jesus answering said, A certain man went down 
from Jerusalem to Jericho, and fell among thieves, which 
stripped him of his raiment, and wounded him, and de- 
parted, leaving him hatfdead. 

“And by chance there came down a certain priest that 
way; and when he saw him, he passed by ou the other side. 

And likewise a Levite, when he was at the place, came 
and looked ou him, and passed by on the other side. 

“ Buta certain Samaritan, as he journeyed, came where 
he was: and when he saw him, he had compassion on hin, 

* Aud went to biin, and bound up his wounds, pouring in 
oil and wine, and set him on E owu beast, and brought 
him to an inn, and took eare of him. “ 

“ Andon the morrow when he departed, he took out two 
pence, and gave them to the host, and said anto him, ‘Lake 
care of him; and whatsoever thou spendest mere, whea I 
come again f will repay thee. 

& Which now of these three, thinkest thou, was neighbor 
unto him that fell among the thieves??? 

And the lawyer answered, the Samaritan. And 
I ask, is not that in accordance with the teachings 
of common sense? Andifa man would notlove 
such a neighbor, would he not deserve the exe- 
cration of mankind? Well, then, ‘Thou shalt 
love thy enemy.” How much? What is to be 
the degree of affection you are to exercise for 
your enemy? Surely not that degree of affection 
which you would exercise for such a neighbor as 
the Samaritan, nor the degree of affection that one 
would be supposed to feel fora parent, or a child, 
or a friend; but you are to love him merely as a 
member of the human family, and avoid inflict- 
ing on him acts of eruelty or throwing in his road 
obstacles to reformation or advancement, ip 
other words, you are to treat him in a common- 
sense mode, just as his conduct merits. 

Now, I am in favor of loving rebels just in 
the same way, not as I Jove my neighbor or 
friend, but as 1 would be reasonably expected to 
love an enemy, a party who is using all the power 
that God and nature have clothed him with to 
rain me and mine. J would not “ set down apght 
in malice,” and I would reform him if it were in 
my power. Individually, ifhe had his band on 
my throat, I would retaliate in some humane way 
until he released his grasp; and so 1 would treat 
the rebels, not cruclly, not wantonly, not in a 
revengeful spirit, but 1 would inflict on them just 
that degree and amount of punishment necessary 
to compel them to observe the rules of civilized 
warfare. "That is in accordance with my under- 
standing of the teachings af the holy Scriptures. 

But the Senator from Maryland, (Mr. Jony- 
son,] as is usual with him when he intends to 
inflict a severe blow—I mean of course in a logi- 
cal way—complimented me by stating that I had 
cited the law of nations correctly on this subject, 
that we were under no obligation according to the 
practice of international law to exchange prison- 
ers, that it was optional and discretionary on our 
part; but that we were under the strongest obli- 
gation morally to do so, and if we failed touse all 
the power placed in our hands to bring about such 
an exchange we should commit a moral offense 
akin to a great crime. Well, sir, this is more 
plausible than sound. Let us see if that Senator, 
with all his legal learning and force of logie, can 
maintain that position, even ifit were logically ap- 
plicable to any position assumed by me, which I 
do not admit. ‘That is as a corollary to the ren- 
soning, international law will tolerate a nation in 
doing that which violates the strongest moral ob- 
ligation, so strong and overwhelming that to re- 
fuse to carry it out amounts to a great crime! 
Then I submit, if that be true, that the interna- 
tional code is itself in shocking conflict with the 
moral law. 

1 know it may be said that while we would not 
be under obligations to other nations to treat our 
own subjects humanely, and we would not con- 
sequently be held responsible by foreign Powers 
for any such departure from the moral code, yet 
I submit the exchange of prisoners must be mu- 
tual, and that one belligerent cannot refuse per- 
sistently to make these exchanges and leave it 
possible for the opposing belligerent to secure the 
return of its subjects, servants, or employés. 
Then is it true that one belligerent during the 


continuance of the war may do that in retaliation 
to its own subjects which is shockingly in con- 
flict with the teachings of morals, which will at 
the same time render it impossible for the oppor 
sing Power to fulfill its obligations to its subjects 
without violating international obligation ?: As 
it seems to me, nothing could be more absurd. 

But what is this law of nations. that is referred 
to; this international code that it is said:may be 
in conflict with the teachings of morals? “Who 
enacted it and who enforces it? You do not find 
it in any statute-book, for there is no legislature 
on earth, and never has been, that can enact.it. 
And there is no tribunal on earth having power 
to try a nation for violating it. The international 
code, therefore, was never enacted and never has 
been and never can be enforced against an inde- 
pendent Power. ‘Then what is this law of nations, 
this international code? Nothing but the com- 
mon understanding of mankind. Itis a code of 
morals applied to communities by the common 
sense of mankind, jast as what is called ‘moral 
law prescribes the rule of conduct to individuals. 
No one will maintain that in this country, orany 
other country where justice prevails, you can 
enforce a merely moral obligation. You cannot 
enforce what is called the international code. It 
has no existence except in the minds of men, in 
the common consent of mankind. It is there- 
fore a rule of morals as applied to organized 
communities. 

Now, then, the Senator maintains that the code 
of morals as applied to communities in their or- 
ganized capacity may be in shocking conflict 
with morals or the code of morals as applied to 
individuals; that is, to my comprehension, as ab- 


| surd as to say that trath is in shocking conflict 


with truth itself; that justice is in shocking con- 
flict with justice! 

The Senator from Indiana charged me with 
cruelty in suggesting that if an exchange of pris- 
oners could be secured on just terms, and could 
be carried into effect, man for man, thatin a mil- 
itary point of view its wisdom might be doubtful, 
1 attempted to illustrate it in this way: that if a 
thousand men were in a fort—and the rebels are 
now in fortified places—it would require four 
thousand men to capture them, if military science 
teaches us anything. 

I will suppose, then, that the rebels have a 
thousand Union prisoners, able-bodied men, and 
we hold a thousand rebel prisoners, able-bodied 
men. An exchange is agreed to, and the thou- 
sand are transhipped from one party to the 
other, The thousand rebel prisoners sent South 
go into this fort, and the thousand Union pris- 
oners sent North are added to the army that is 
investing the stronghold. Jf the contest was eX- 
actly equal in a military point of view before the 
exchange took place, if it required four thousand 
men to carry the work and capture the one thou- 
sand, if the chances of life and death were then 
equally balanced, and the chances were about 
even that the one thousand in the fort would kill 
the four thousand outside to the chances that the 
thousand inside would capture or kill the four 
thousand outside, and you then throw another 
thousand into the fort and add but one thousand 
to the investing force, you lack three thousand 
men to enable you to prosecute the campaign, 
and must necessarily resort to what the Senator 
from Indiana, at the last session, was pleased to 
denominate the horrors of a draftin order to raise 
those men. I suggested that probably, even on 
principles of humanity, it might be better in that 
stage of the contest to allow the thousand pris- 
oners on either side to remain a litle longer in 
captivity until the battle should be over; that 
probably it would not be more cruel to allow a 
prisoner to remain in prison a little longer than it 
would to expose him and three others in front of 
battle to the missiles of the foe, unless the other 
Scripture of which I will remind the Senator is 
not applicable to this gase, which says, “It is 
better for one to suffer than for many.” 

If in this stage of the contest they refuse to re- 
turn to the cartel and exchange and parole ali on 
their side, | have a right, 1 submit, to console 
myself that this wrong on their part is a greater 
damage to them than it is to us, without being 
justly subjected to the charge of cruelty. 

If, then, the retaliation proposed in this reso- 
lution which is now pending does not violate the 
international code, if we have a right to resort to 


472 


January 28, 


THE CONGRESSIONAL GLOBE. 


fif it would: in-all probability be effective, I 
come back on these Senators-and.ask, how can 
you in good faith and clear conscience mect these 
suffering men now in these rebel prisons, if, as I 
have shown, the Government has used all honor- 
ableand- honest means which justice could require, 
and whichit had power to-carry outin order to 8e- 
eurénmexchange, and has been unable to do so, if 
yourdonotattemptto protect them by its adoption? 
sobfthose rebels, for the purpose of coercing un- 
just-terms of exchange, treat our troops in their 
hands unjustly, with a shocking want of human- 
ity; if shooting.a man in retaliation for a cold- 
blooded murder has put a stop to murderson the 
part of rebels of inoffensive prisoners in their 
hands; if the exposure of their prisoners to the 
danger'of-shot.and shell in front of our works in 
retaliation has corrected the evil; if placing emi- 
nent citizens ‘of the rebel districts or prisoners of 
waron railroad trains, transports, and steamers, 
has:to avery large extent put an end to the assas- 
‘sin-like mode of guerrilla warfare adopted by 
them, we may reasonably conclude that a just re- 
taliation for the wrongful treatment of prisoners 
of warin, their hands may be equally effective; 
and just so long as the probability is a reasonable 
one; itis the duty, as I maintain, of the American 
Government to bring it to bear—a duty that hu- 
manity itself demands. 
Weare morally bound, I will submit, to do 
everything which we can justly and honorably 
doto mitigate the sufferings of these brave men 
that have placed themselves and their lives be- 
tween us and their and our country’s foc. ‘These 
men who have exposed themselves to every kind 
of hardship and danger incident to a Jong and 
bloody war have a right to our sympathies; and 
if} we sympathize more strongly with. the rebel 
prisoners in our hands than we do with our own 
Drave troops held as prisoners of war by the reb- 
els, and refuse to secure redress of their wrongs, 
we will have a fearful responsibility to meet be- 
fore the, tribunal of public opinion, when these 
men return home to repeat the tale of their wrongs. 
‘The resolution, as amended, if the amendment 
of the Senator from Ohio should he adopted, only 
provides that such retaliatory measures shall be 
adopted as are consistent with the international 
code, consistent with the rales usually applied in 
similar cases by Christian nations, I can vote 
for this. I can vote for it conscientiously, be- 
lieving that of the two evils itis better to accept 
the least. If one of two men must suffer, L pre- 
fer that it should be my enemy to my friend. 
» fam therefore opposed to the recommitment of 
the resolution. tam also opposed to the amend- 
ment proposed by the Senator from Massachu- 
Beus M r. Winson,] for the appointment of com- 
missioners.to negotiate on thissubject. Probably 
I would not, if Ldid not know personally that this 
las been attempted and contemptuously rejected 
by the rebel authorities. Knowing this, as 1 do, 
I cannot myself vote for any such proposition. 
Nor can 1 vote for the amendment suggested by 
my friend, the other Senator from Massachasctts, 
{Mr, Suamens} not that I object toany principle 
thatitcontains. The cnunciation of morals which 
is there so Juminously displayed I doubt not 
would be indorsed by every humane and Chris- 
tian man on earth; but Lam not willing justnow 
to give the rebels notice that we will not retaliate, 
and that, L think, is the only logical inference 
that can be drawn from the Senator’s proposed 
amendment. He denounces retaliation and this 
cruel mode of punishment, and proposes no means 
as a substitute for the relief of those in the hands 
of the rebel authorities except the vigorous pros- 
ecution of the war. 

- I submit to him that this is no new remedy. Is 
there anybody in default now? In the name of 
God and my country, are we not doing all that 
we are now able to do to putdown this rebellion? 
Uf there is anybody in default let his name be 
handed over for the execrations of mankind. I 
know of no-such flagrant violation of sacred duty 
onthe part of.soldiers or civilians. I believe that 
all the vast resources of this great country, phys- 
ical, financial, and moral, are being brought to 
bear, as wisely as we can reasonably expect, for 
the attainment of thìs end. Itis therefore a mere 
suggestion that must necessarily resultin nothing 
practicable, and serve as notice to the rebeis that 
we will not retaliate. In other words, it would 

remit them to the reproof of their consciences 
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| for the violation of this code of international law, 


and nothing more. 

Mr. SUMNER. My friend will pardon me. 
Itis that we will not retaliate in kind, we will not 
imitate rebel barbarism. I say nothing further 
on that point. 


Mr. HARLAN. I was only speaking of what 


I thought would be the logical effect of the adop- | 


tion of the Senator’s amendment. I know that 
the Senator believes and maintains that a nation 
has a rightto retaliate, and, just so farforth as is 


necessary in order to prevent wrong by the op- | 


posing belligerent, has the right to depart from 
the ordinary rules that governed civilized nations 
in waging awar, Justso far forth as is necessary 
to deter him from a departure you may depart, 
not, of course, by resorting to cruelties, because 
this would have no such effect; a resort to inhu- 
man punishment could achieve no such end. It 
would be the certainty of the application of the 
severe, but, as faras the nature of the case will 
admit, humane, punishment that would probably 
correct the evil. But nothing of this is provided 
in his proposed amendment, 

I cannot, therefore, vote for any one of these 
propositions of amendment. I prefer a slight 
modification of the amendment proposed by the 
Senator from Ohio; but perhaps a resolution that 
i would draw might be equally objectionable to 
him, so far as it departed from him, as his is to 
me. I shall therefore content myself, when the 
time comes, with voting for that resolution, and 
leave the consequences with posterity and God. 

Mr. CLARK. Mr. President, [think the pend- 
ing motionis a motion to committo the Commit- 
tee on Military Affairs. If J understand the po- 
sition of the business before the Senate it is this: 
the Committee on Military Affairs reported a 
resolution in favor of retaliation upon rebel pris- 
oners in our hands for the treatment of Union 
prisoners in their hands. The honorable Senator 
from Massachusetts [Mr. Sumner] moved to 
amend that resolution by a substitute, striking 
out the whole of the resolution. The other Senator 


from Massachusetts [Mr. Witson] then moved | 


toamend the substitute, The Senator from Ohio 
[Mr. Wann] moved farther to amend by amend- 
ing, the original resolution before it should be 
stricken out. 
in order before the Senate, the questions will be 
these: first, upon the motion to commit; and ifthat 
is negatived, then the pending question will be 
on the amendment of the Senator from Ohio to 
the original resolution, to perfect it before it is 
stricken out. 

Then, Mr. President, I am opposed to the mo- 
tion to commit, because it brings us directly to a 
test vote on the amendment submitted by the 
Senator from Ohio on the original resolution. 
Eight months ago and more the committee on 
the conduet of the war published to the world 
this very remarkable piece of testimony. 1 will 
read it in the presence of the Senate, and of the 
country if L can, to show the information that 
was given out at that time to the public. Itis the 
testimony of a sergeon, It is appended to the 
report of the committee on the conduct of the 
war, because it had not been received by the 
committee at the time they made up their report; 
and it is in these words: 

Wesrt’s BUILDINGS HOSPITAL, 
BALTIMORE, MARYLAND, May 24, 1564. 


Dear Srn: Ihave the honor to inclose the photograph 
with the desired information written upon 
it. fam very sorry your committee could not have seen 
these cases when first received. No one from these pic- 
tu nan form a true estimate of their condition then. Not 
one in ten was able to stand alone; some of them so cov- 
ered and eaten by that they neaily resembled ¢ 
of small-pex, and so emaciated that they were really living 
skeletons, and hardly th the result shows, forty out of 
one handred and four having died up to this date, 

if there bas been anything so borrible,so fiendish, as this 
wholesale starvation in the history of this satanic rebel- 
lion, E have failed to noie it, Betterthema 7 
rence, Fort Pillow, and Plymonth, tban to be thus starved 
to death by inches through long and weary months. T wish 
ft had possessed the power to compel all the northern sym- 
pathizers with this rebellion to come inand look upon ihe 
work of the chivalrous sous of the h bie and sunny 
South when these skeletons we st received here. A 
rebel colonel. a prisoner here, who slood with sad face took- 
iog onus tl were received, fiually shook his head and 
wilked away, apparently ashamed that he held any rela- 
tions to men who could be guilty of such deeds. 

Very respeetfully, your obedient servant, 

A. CHAPEL. 

Hon. B. F. Wane, Crairman of Commitice on the Conduct 

of the War, Senate United States, 


‘Then, if I understand the business | 
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: Now the point I want to make is here: this in- 
formation was given to the country eight months 
ago and.more, and itdoes not appear that the Ad- 
ministration or the parties. having this business 
in charge have made the least effort to mitigate 
that suffering; and I make that point with this 
view, to show the necessity that Congress now 
should take hold, and by this resolution itself 
direct it to be done. I agree with the Senator 
from Iowa [Mr. Hartan] that we cannotescape 
the responsibility if we do not direct it to be done. 
If weare satisfied that itis not being done in other 
quarters, and we have the power to do-it, we-must 
do it or be answerable for the consequences. No 
man can excuse himself by saying it belongs to 
somebody else. It belongs to each individual 
Senator here. These men are his neighbors, and 
his soldiers, and his friends. If he goes by, hang- 
ing his head, on the other side, the jadgment of the 
country and of God will follow. Itought so todo. 

Now, Mr. President, I want to call attention to 
another fact. Senators attempt to excuse this 
barbarity, on the ground that it is an occasional 
occurrence, and they say that sometimes rebel 
prisoners in our hands are treated inhumanly and 
therefore we must pardon this. I want to call 
the attention of the Senate and the country tothe 
design and deliberation with which this has been 
done. Go down to the prisons in Virginia; go 
down to Richmond; and what do you find? You 
find our prisoners the moment they come to those 
prisons, or before, robbed of their coats, robbed 
of their jackets, robbed of their hats, robbed of 
their shoes, robbed of their stockings, and put 
into those prisons in this naked and destitute con- 
dition to endure the hardships and. rigor of the 
scason. The Chinese have an inhuman mode of 

anishment by which they condemn a man to die 
Ey never sleeping, and whenever he sits down 
wherever he is, or attempts to lie down and go to 
sleep, or is likely to fall asleep, they put some- 
body to pinch him and wake him up. Whenever 
he is sleepy again they pinch him again and wake 
him up, and so on. Now, sir, which is worse, 
that refined cruelty of the Chinese, or this barbar- 
ity which pinches a man with cold when he would 
go to sleep and when he wakes finds his limbs. 
frozen? Ihave here in my hand acopy ofareport 
of an officer who has been confined in Libby 
prison, just returned, a man from my own State,a 
man selected as the ranking officer in that com- 
mand to make a distribution of some blankets just 
furnished to those prisoners, and he says it was 
distressing beyond account; so utterly prostrated 
were these men that the moment you gave them 
a blanket they would wrap it around them and 
sinkon the floor and fall asleep like children, for- 
ectful of everything in the world, their sufferings 
had been so intense. 

Nay, more, sir, in these prisons at Riehmond 
men hare been so reduced by starvation in the 
rebel capital, under the eye of him whom your 
wandering commissioners go to plead with for 
peace, have been so starved, so emaciated, that 
for the purpose of getting something to eat they 
make shoes and brooms and do the work of the 
rebel scullions. And nowshall we not retaliate? 
Not far from here we havea Mr. Pryor. Iwould 
take him and starve him until he made shoes and 
brooms, if they did not stop it. 

Such is the treatment of these men in Rich- 
mond. Is it accidental? Go with me into the 
nextState, North Carolina, at Salisbury, and take 
the deposition which was read at your table yes- 
terday as to the treatment of our men there; how 
when they arestarved and are dead they are piled 
into a cartand carried out and dumped into a 
ditch like so many dead cattle. Then go with 
from Salisbury, North Carolina, to Columbia, 
South Carolina; go to the very home of the chiv- 
alry; and you find the same treatment exactly — 
not accidental, but devilish, fiendish, and mali- 
cious, and contrived and continued. There came 
to me from the prison in South Carolina not a 
fortnight ago a colonel from my own State, who 
had been in the jailthere seventeen long months, 
five months of that time in solitary confinement; 
aman whose heart beat for your country; aman 
who went into Fort Wagner with his life in his 
hands; a man who was taken prisoner there; a 
man who has been held by these fends ever since, 
until he has now gone home to sce a family where 
there isa little boy three years old that he has 
never seen because of these enormities. And 
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Mr. Clark, there was not a morsel of meat in 
any ration issued to us; we lived upon cob meal 
or corn meal and sorghum, except 1 could buy 
something else. Now, sir,” said he, ‘ there are 
men in that prison who have so suffered that they 
have forgotten their own names, and they sit 
around on the ground chattering like so many 
monkeys.” The ration is the same as at Salis- 
bury. : 

Then go down into Georgia to Andersonville, 
and you find the same thing, Mr. President, pre- 
cisely the same thing. From the best informa- 
tion, no less than thirteen thousand men have 
found their graves from the treatment in that one 
solitary place, Andersonville; and yet this is an 
accidental thing, they would have you believe. 
And if you could catch the men who do it you 
might punish them! Sir, the rebel authorities do 
it, and I would visit it upon their army. 

Mr. President, we owe it to the men who have 
gone forth to fight our- battles that these things 
should not be so. We owe itto the friends of 
the men who-have gone forth to fight our batles 
that these things should not be so. We owe it 
to the country that these things should not be so, 
if they can be prevented; and this brings me— 
for i shall not be long—to the question, can these 
enormities be prevented? I believe they can. I 
believe the resolution, if adopted and carried out, 
will be ‘effectual. Among our rebel prisoners, we 
have persons from almost every section of the 
confederacy, and those persons are allied to al- 
most every family in the confederacy. I would 
take those rebel prisoners, and 1 would give no- 
tice to the confederacy, ‘Phe measure that you 
mete out shall be measured to you, full measure, 
pressed down and running over; and it shall de- 
pend exactly how it shall be done upon you; 
there are your prisoners; how do you want them 
treated P? © Wel”? © Then treat ours well. 
Just as you house our prisoners, just so will we 
house yours; just as you clothe them, we will 
clothe yours; just as you feed them, we will feed 
yours; just as you care for them, we will care 
for yours. Now, how shall itbe done? What 
do you say??? My word for it, they will not 
say, “Starve,” if you only stand up to it, and Jet 
them know you are determined; but if you pass 
the resolution of the Senator from Massachusetts, 
and say that whatever they please to do, you will 
not do anything, they will continue it. 

Ir, SUMNER. My resolution says no such 
thing. 

Mr. HENDERSON. I wish to ask the Sen- 
ator from New Liampshire a question, Lask, 
unless we have a commissary of prisoners in the 
rebel $ , to visit those prisons and to sve the 
treatment of our prisoners, how is it possible for 
us to mete out measure for measure? 

Mr. CLARK. My God, sir, every returned 
prisoner is a commissary bringing back word! 

Mr. HENDERSON. I suggest to the Sen- 
ator, though, thatall exchanges may beshut off. 
Sucha thing is possible as that the exchanges may 
be cut off entirely, and then there will be no pris- 
oners returning. 

Mr. CLARK. All exchanges, perhaps, may 
be cut off, bul the records wil show in the end; 
and if you please, go further, and say to the con- 
federacy, ‘ Unless you letus sce how these men 
are treated we wiil take it for granted that you 
are mistreating them,” and hold your men. ac- 
cordingly. 

Mr. HENDERSON. That is exactly what I 
want to do. My proposition is to sendan agent, 
a commissary of prisoners, a thing done between 
two nations fora hundred years. The Senator 
from Ohio called them “commissioners.” Not 
wall. They go there for the purpose of supcrin- 
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tending and sceing the condition of our prisoners; 
that is just what I design to do, and in case they 


are refused permission to go, then I take it for 
granted that the treatment is as represented, 

Mr. CLARK. And my objection to the Sen- 
ators proposition is not that it is not good in 
itself, but that it docs not go far enough. Itis 
only fora comrsissary. l want to go further and 
put into the Pre vs hands and direct him to 
use every means in his power kuown in civilized 
war to do this. 

Mr. HENDERSON, 
olution. 


Mr. CLARK. Then youand I can votetogether, 


That is exactly my res- 


Mr. HENDERSON. The objection is that I 
‘am not in favor of retaliation in kind; nor is the 
Senator. He says he would mete out to-rebel 
prisoners the measure they mete out to ours. 
Now, [ask him this question: if they sell our 
prisoners, as they have sold some negroes, and 
inflict on them other cruelties, would he sell their 
prisoners? 

Mr. CLARK. I need not discuss that ques- 
tion. This resolution does not propose retalia- 
tion in kind, as I understand. 

Mr. HENDERSON, I understand that the 
Senator is urging now before the Senate that we 
should mete out the same measure precisely. 


Mr. CLARK. I would if it became necessary. 
Mr. HENDERSON. | say it is never neces- 
sary. 


Mr. CLARK. Then we shall not do it. 

Mr. HENDERSON, Certainly not. 

Mr. CLARK. But if it becomes necessary, I 
would do it, and I would make the trial the test 
whether it is necessary or not. 

Mr. HENDERSON. Does the Senator be- 
lieve it would be necessary to sell their prisoners 
into everlasting slavery ? 

Mr. CLARIS. Ido not. Neither will it be 
necessary to starve them or strip them. The 
moment you tell these fiends that you are going 
to do to them what they do to you, they will de- 
sist in self-defense. That is exactly my idea 
about it. I want to bring them to the trial, and 
that is the object of this resolution, in my judg- 
ment. I want to bring them to the trial,and give 
them the opportunity; I would say, ‘* There, it 
depends on you yourselves what you will do, 
and if you will visit these cruclties on yourselves, 
itis your own fault; but you pile them on your 
own bead for your conduct.” 

Mr. President, L say that I believe it will not 
be necessary, and 1 will tell you why 1 believe it 
will not be necessary. First, because experience 
shows that, when we have retaliated we have 
never had to go to an extreme, Take the case at 
Charleston. ‘They thought to deter us from firing 
on Charleston by seleoting six hundred of our 
officers and putting them where, if we did fire, 
we must fire upon them. l suppose some of 
these gentlemen would have stopped the cannon, 
plugged up its mouth, and said, ‘Et will not do 
to fire;”? but some person having that matter in 
charge selected six hundred of thcir officers and 
pat them by our works wider the rebel fire, aud 
then said to the rebels, “ New, fire away.” They 
did not fre. It brought about an exchange very 
quick. So when they took three men in Rich- 


Lic 
mond whom they were going to hang for some- 
thing we had done, our authorities just took the 
son of General Lee and two other men, and said, 
“ Now, begin.” They did not hang them. 

It wants nerve, sir, and we ought to have had 
nerve when we began the war and all the way 
through. There is something ineffebly mean in 
asking a soldier to goaud fight for you when you 
have not nerve and backbone enough to stand by 
and protect him. You ask him to go and fight; 
you ask him to run the risk of being taken pris- 
enough to say, *¢Treathim well,” and enforce it! 
No, sir, I want to direct that that shal! be done; 
that he shall be treated well; and 1 will guaranty, 
Mr. President, | would almost guaranty it with 
my life, that when you take the men you have 
got in your powerand putthem to this treatment, 
your men will be treated well, It is because we 
have net done it that this treatment has gone on 
for these eight and twelve months, unrebuked 
almost, without an effort to prevent it. 

Now | want to call the attention of the Senate 


dealing with facts; we are dealing with the case 
as itis here; we are not dealing with a suppos- 
able case; we are dealing with the case as it is; 


oners are taken into their hands and starved until 
they will enlist and fight for the rebels. I want 
to ask this question, Who is responsible ina great 
measure for that treason???  We,’? says the Sen- 
ator from Ohio, and I agree with him. You let 
a man go into these rebel prisons; they starve 
him day after day; his intellec 
with 
visit him; the rebels come and held out to him 
the idea of food and clothing and comfort if he 
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willenlist furthem. Theintellectand the swength 


oner; and when they gethim, you have not nerve | 


and of the country to another thing. We are j 


and the evidence is that your men who are pris- | 
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body; you do not clothe him, yor do not: 
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of the man are overcome, and left in that destitute . 
way he enlists to fight-you, with tears:in his eyes 
it may be, and with prayers that he may be deliv- 
ered; but for the sake of something to eat, (and 
‘hunger will go through a stone wall,’’) he turns 
traitor to your country because your: authorities 
left him there to starve. Whose treason is it, E 
pray you? Let us. not shirk this responsibility. 
Let us look at the thing asit is and seeif-we can- 
not deal with it; let us at least. make the trial, be- 
cause we owe it to ourselves, as 1 said, to these 
soldiers, and to their friends and to the country; 
that we should do it. 

Why, Mr. President,a few days ago I received 
a letter fromaclergyman. Fle said to me, ‘' Sir, 
my son isin arebel prison; heis starving, When 
he went to the war I and his mother gave him to 
the country; but the idea is dreadful that that 
country, when we had given that son to it, should 
let that boy starve. Cannot,’’ said he, “I ap- 
peal to you, sir; cannot something bedone?” And 
that is not a solitary caso. Every father who has 
a son in those prisons will appeal to bis Senator 
in the same way; he will inquire every hour, cans 
notsomething be done to ameliorate this condition 
of affairs? And what are you going to say when 
you go home? That “nothing could be done.” 
i But, did you try??? * No, sir; we would not 
pass any resolution about it; we concluded to leave 
that to the President.” ‘* Had not Congress the 
power??? “ Yes, undoubtedly we had the power, 
but we would not do it.’? You tell me the coun- 
try will not bear this retaliation! F tell you, sir, 
they will not bear such an answer as that, nor any 
inaction at our hands; itis the other side that they 
willnotbear. They demand at our hands that we 
should remedy this difficulty if we can; and for 
me not another eight long months—nay, sir, not 
another single month, not a weck, nor a day— 
shallgo past, if I can prevent it, that I do not give 
my vote for a measure that 1 think will afford 
relicf. 

Mr. SUMNER. As I have listened to this 
debate, and noted the various propositions which 
have been brought forward, especially as 1 have 
observed how the original resolution of the com- 
mittee has disappeared in the process of amend- 
ment, I have been reminded of the story which 
is told by Byron of Henry S. Fox, the same who 
was afterwards British minister here, and who 
now lies in the Congressional Burial Ground, Mr. 
Fox gaid of himself afteran illness in Spain, that 
he Sis “so altered that his oldest London cred- 
itor would not know him.” But noillness could 
work a change greater than has been wroughtin 
the resolution of the committee, Its oldest sup- 
porter could not know it in the form which it 
now bears, ‘Theancient legend of the ship Argo is 
revived. That famous ship, after its return with 
the Golden Fleece, was piously preserved in the 
arsenal of Athens, where its decaying timbers 
were renewed, until, in the lapse of time, every 
part of the original ship had disappeared, and 
nothing but the name remained. J€ would be 
difficult to say that anything more of the original 
resolution was now. before the Sonate. 

The resolution in its original form, as so earn- 
estly maintained by my friends from Ohio and 
Michigan, callcd for retaliation in kind—an eye 
for an eye, tooth for tooth, death for death, stare 
vation fer starvation, freezing for freezing, ervelty 
for crucity. ‘Phe President was commanded to 
imitate rebel barbarism in all respects, point by 
point. It was this resolution which 1 felt it my 
duty to resist. ‘Phe resolutions which I offered 
as a substitute were intended as asort of © earth- 
work?’ in support of this resistance. Perhaps 
they have already accomplished their purpose, in- 
asmuchas Senators have evacuated their original 
position. A 

The question is solemn enough, and yet, as I 
think of the original resolution, I am reminded 
of an incident more comic than serious which oc- 
curred at Paris while it was oceupied by the Prus- 
sians in 1814. A Prussian soldier was brought 
before the governor charged with unmercifully 
beating a Frenchman, with whom he was bil- 
leted, for not supplying a bottle of Berlin weiss 
bier which the Prussian had insisted upon drink- 
ing. The general spoke of the unreasonableness 
of the demand, and declared that he should be 
obliged to inflict severe punishment, when the 
Prussian soldier sct up the law of retaliation. 
“ When I was a litle boy,” said he, “a French 
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dragoon beat-my father because he was unable to 
get a bottle.of claret.in our whole village, and I 


then swore that if I ever got to: France 1 would | 


beat a Frenchman for not getting me a bottle of 
weiss bier. -Am L not right?” . ‘This was a case 
of retaliation: in kind, and retrospective in its 
seperation, like that of the original resolution. 

But much. as the original resolution has been 

changed, so. that it no longer requires retaliation 
in-kind; I think it might be changed still further. 
It is not enough on such an occasion, and espe- 
cially: after:the avowals which have been: made 
in this Chamber, to say that retaliation shall be 
according to the principles of public law. Mon- 
tesquieu, in his Spirit of Laws, (book 1, chap. 3,) 
has shown us the uncertainty of this language. 
These are his words: 

: 4$ Every nation has a law of nations; even the Iroquois, 
who:eat their prisoners. They send and receive embassa- 
dors}. they know the laws of war and peace. The evil is 
that their jaw of nations is not founded on true principles.” 

The resolution, therefore, for the sake of cer- 
tainty, and to give double assurance that humanity 
shall not suffer, ought to be still further amended 
by limiting the retaliation to the usages of civilized 
society. This amendment becomes the more 
needful since Senators have argued that by the 
principles of public law the intolerable cruelties 
of the rebellion might be retaliated. 
| I desire to repeat my unalterable conviction 
that these cruelties cannot be retaliated in kind. 
And here! venture to call attention to the opinions 
of an illustrious citizen who was recently re- 
moved from the duties of this world, I refer to 
the late Edward Everett, who, in a speech at 
Faneuil Hall only a few days before his lamented 
death, thus testifies in what may be called his 
dying words: ` 

“YJ believe that the best way in which we can retaliate 

. upon the South for the cruel treatment of our prisoners, is 
for us to continue to treat their prisoners with entire hu- 
manity and all reasonable kindness; and not only so, but to 
seize every opportunity like the present to go beyond this, 

“Indeed, it is no more than our duty to treat the prisoner 
well. The law of nations requires it. “Phe Government 
that refuses or neglects it docs not deserve the name of 
civilized. Even inability is no justification. If you are 
yourself so exhausted that you cannot supply your prisoner 
witha suficient quantity of wholesome food, youare bound, 
with or without exehange, to sot him free. You have no 
more right to starve than to polsonhim. Jt will, however, 
be borne in mind that while the hard fare of our prisoners 
is defended by the southern leaders, on the ground that it 
is as good as that of their own soldiers, at the same time 
they maintain that their harvests are abundant and their 
armies well fed. There is no merit in treating a prigoncr 
with common humanity ; it is simply infamous and wicked 
to treat him otherwise.” 

You will observe, if you please, how positively 
the opinion is expressed on the limits of retalia- 
tion.. And here it is proper to remark that Mr. 
Everett: was not. only a patriot, who, in the lat- 
ter trials of the Republic, had devoted himself 
ably, purely, and successfully to the vindication 
and advancement of the national cause, but he 
was a publicist who had studied profoundly the 
law of nations. Few persons in our history have 
understood it better. His last labors were de- 
voted to this important subject. At the time of his 
death he was preparing a course of lectures upon 
it. Therefore, when, in the name of the law of 
nations, he speaks against any imitation of rebel 
barbarism, it is with the voice of authority-—an 
authority now, alas! echoed from the tomb. 

From one eminent pabiisist 1 pass to another. 
On a former occasion Í took the liberty of intro- 
ducing a familiar letter on this question from Pro- 
fessor Licber, once of South Carolina, now of 
New York. The Senator from Michigan, not 
content with attempting an answer to the learned 
professor, proceeded to use language with regard 
to him which I am sure his careful judgment can- 
not approve. Professor Liebercan need no praise 
from me as a practical writer and thinker on ques- 
tions of international law. It was on account of 
his acknowledged fitness as a master of this sci- 
ence. that he was selected as the commissioner to 
prepare the instructions forthe armies of the Uni- 
ted States, constituting a most important chapter 
of international law. Those instructions are the 
evidence of his ability and judgment. So longas 
they are followed by our Government, it will be 
difficult for the Senator, learned as he unques- 
tionably is, to impeach their distinguished au- 
thor. ‘There is no Senator, not excepting the Sen- 
ator from Michigan, who might not be proad to 
pointto such a monument of fame. But he is no 


more theorist. It was on the field of battle, where | 


as a youthful soldier he was left for dead, that he 
began his practical acquaintance with these laws 
of war which he has done so much to expound. 

And now let me read a commentary on the law 
of retaliation by this authority. Iquote from an 
article which has already appeared in the New 
York Times: 

“ No mawkish sentimentality has indueed the writer to 
express his vicws. He has had dear friends in those south- 
erm pens, which have become the very symbols of revolt- 
ing barbarity, but he desires, for this very reason, that the 
subject be weighed without passion, which never counsels 
well; especially without the passion of mere vengeance. 
Let us bring down this general call for retaliation to prac- 
tical and detaited measures. It is supposed, then, that re- 
taliation is resolved upon; what next? Theorder isgiven 
to harass, starve, expose, and torture, say twenty thousand 
prisoners in our hands until their bones pierce the skin, 


and they die idiots in their filth. Why should things be de- | 


manded which every one knows the northern man is inca- 
pable of doing? 

“ 1f, however, by retaliation be meant that captured reb- 
els in our hands should be cut off from the pleasant com- 
forts of life which northerners subservient to the South love 
to extend to them, then, indeed, we fully agree. ‘This trea- 
sonable over-kindness ought never to have been permitted. 
It has had the worst effect on the arrogance of our enemy, 
but prohibiting it is not and cannot be called retaliation. 

t Let us not be driven from the position of manly calm- 
ness and moral dignity; and Ict us, on the other hand, be 
stern, so stern that our severity shall impress the prisoners 
that they are such. But Jet us not follow rebel examples. 
It is too sickening, too vile.” 

Such is the testimony of Francis Lieber in en- 
tire but unconscious harmony with the testimony 
of Edward Everett. As authority nothing fur- 
ther can be desired. And yet the question is still 
debated, and grave Senators take counsel of their 
feelings rather than of the law. 

The earnestness which has characterized this 
discussion attests the interest of the question, and 
the interest here is only a reflection of the interest 
throughout the country. When you speak of our 
brave officers and soldiers suffering, languishing, 
pining, dying in rebel prisons, you touch a chord 
which vibratesin every patriot bosom. He must 
be cold, sluggish, and inhuman, who is not moved 
to every possible effort for their redemption. 

Lam happy to see that the Secretary of War 
has not been insensible ta. this commanding duty. 
Here is an extract from a communication which 
he sent to the House of Representatives under 
date of January 21: : 

& On the Ith of October the subject of exchanges was 
placed under the direction of Lieutenant General Grant, 
with full authority to take any steps he might deem proper 
to effect the release and exchange of our soldiers and of 
loyal persons held as prisoners by the rebel authorities. 
Ile was instructed that it was the desire of the President 
that no efforts consistent with national honor should be 
spared to effect the prompt release of all soldicrs and loyal 
persons in captivity to the rebels as prisoners of war, or on 
any other grounds, and the subject was committed to him 
with full authority to actin the premisesas he should deem 
right and proper. Under this authority the subject of ex- 
change has from that time continued in his charge, and 
such efforts have been made as he deemed proper to obtain 
the release of our prisoners, An arrangement was made 
for the supply of our prisoners, the articles to he distributed 
under the direction of our own officers, paroled for that pur- 
pose, and the corresponding privilege was extended to the 
rebel authorities. Iu order to afford every facility for re- 
lief, special exchanges have been offered whenever desired 
on behalf of our prisoners. Such exchanges have ina few 
instances been permitted by the rebel authorities, but in 
many others they have heen denied. A large number of 
exchanges, including all the sick, has been effected within 
a recent period. The commissary gencral of prisoners 
has been directed to make a detailed report of all the ex- 
changes that have heen accomplished since the general 
exchange ceased, He will furnish it to the House of Rep- 
resentatives as soon as completed. ‘The Jast communica- 
tion of General Grant gives reason to believe thata full 
and complete exchange of all prisoners will speedily be 
made, {t also appears from bis statement that weekly 
supplies are furnished to our prisoners and distributed by 
officers of our own selection.” 


Let these instructions be followed, and it is dif- 
ficult to see what remains to be done. Exchange, 
retaliation, and every other agency ‘right and 
proper,” are fully authorized in the discretion of 
the commanding general. There is nothing inthe 
arsenal of war which he may not employ. What 
more is needed? But this brings me again to the 
proposition before the Senate. 

The committec, not content with what has been 
done—distrustful, perhaps, of the commanding 
general—have proposed that Congress shall in- 
struct the President to enter upon a system of 
retaliation, where we shall imitate as precisely as 
possible rebel barbarism, and make our prisons the 
same scenes of torment which we denounce. 
Why, sir, tostate the case is to answerit. The 
Senator from Michigan who advocates so elo- 
quently this unprecedented retaliation attempted a 
description of the torments of the rebel prisons; 


but language failed him. After speaking of their 
‘* immeasurable criminality’? and “ the horrors of 
these scenes,” which he ‘said were ‘absolutely 
indescribable,” he proceeded toask that we should 
do these same things; that we should take the lives 
of prisoners, even by freezing and starvation, or 
turn them into living skeletons—by act of Con- 
gress. 

Sir, the law of retaliation, which he invokes, 
has its limits, and these are found in the laws of 
civilized society. Admit the law of retaliation; 
but you cannot escape from its circumscription. 
As well undertake to escape from the planet on 
which we live. What civilization forbids cannot 
be done. Your enemy may be barbarous and 
cruel, but you cannot be barbarous and cruel, 
The rule is clear and unquestionable. Perhaps 
the true principle of Jaw on this precise question 
was never better expressed than by one of our 
masters, Shakspeare, jurist as wellas poet, when 
he makes Macbeth exclaim— 

«I dare do all that may become a man; 
Who dares do more is none.” 
So with usnow. Weare permitted to do all that 
may become a man; but nothing more. 

But surely nobody will argue that the  bar- 
barities of Andersonville” and all those torments 
which we deplore can become a man. As well 
might we undertake, by way of retaliation, to 
revive the boot and thumb-screw of the Inquisi- 
tion, the fires of Smithfield, ‘* Luke’s iron crown 
and Damien’s bed of steel,’’ or to repeat that ex- 
ecrable crime which is pictured by Dante in one 
of his most admired passages, where Ugolino and 
his children were shut up ina tower, without food 
or water, and left to die slowly, cruelly, wickedly, 
by starvation: 

“Thou modern Thebes! what though, as fame hath said 
Count Ugolino did thy forts betray— 

His sons deserved not punishment so dread.” 

Thanles to the immortal poet who has blasted for- 
ever this sickening enormity, and rendered its im- 
itation impossible. Thanks to that mighty voice 
which has given new sanction to the mandate of 
public law. And yet in this terrible case there 
was retaliation, and the famished victim is re- 
vealed as gnawing the skull of his tyrant. But 
this was not on earth. 

It is when we consider precisely the conduct 
of the rebels, as it has been represented; when 
we read the stories of their atrocities; when we 
call to mind the sufferings of our men in their 
hands; when we gaze on the pictures introduced 
into this discussion, where art has sought to rep- 
resent the living skeletons; when the whole scene 
in allits horror is before us, and our souls are 
filled with unutterable anguish, that we confess 
how difficult, how absolutely impossible, it is for 
us to follow this savage example. And justin 
proportion as the treatment of our prisoners 
transcends the usages of civilized society, must 
the example be rejected. Such is the law which 
you cannot disobey. 

Do not, I pray you, consider me indifferent to 
the condition of those unhappy prisoners, I do 
not yield to the committee or to any Senator in 
ardor or anxiety fortheir protection, Whatever 
canbe done Lamready todo. But,as American 
citizens, they have an interest that we should do 
nothing by which our country shall forfeit that 
great place which belongs to it in the vanguard 
of the nations. It cannot be best for them that 
our country should do an unworthy thing. ft 
cannot be best for them that our national destiny 
should be thus darkened. Duties are in proportion 
to destinies, and from the very heights of our ex- 
ample I argue again that we cannot allow our- 
selves, under any passing passion or resentment, 
to stoop to a policy whieh history must condemn. 
There is not a patriot soldier who would not say, 
“ Let me suffer, but save my country.” 

Mr. President, it is with pain that L differ from 
valued friends on this occasion, whose friendship 
is among the treasures of my life. But E cannot 
help it. I cannot do otherwise. It is long since 
I first raised my voice in this Chamber against 
the ‘barbarism of slavery,” and I have never 
ceased to denounce it inseason and outof season. 
But the rebellion is nothing but that very barbarism 
armed for batile. Plainly it is our duty to over- 
come it; not to imitate it. And here I stand. 

Mr. HALE. Mr. President, I was pleased 
and instructed by the reference which the hov- 
orable Senator from Massachusetts, who has just 
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taken his seat, made to the incident he related of 
Mr. Fox, who said he had got so altered that his 
oldest creditors would not know him. I think 
something like that has occurred to this resolu- 
tion; but notwithstanding the fact that it has 
been so altered, and that about everything which 
was exceptionable in it has been stricken out, 
still the Senator from Massachusetts cannot see 
it except gs it was before any alteration was made; 
and the beautiful philippic that he has delivered 
against retaliation in kind” is delivered against 
a kind of resolution that has got nothing of the 
kind in it, [laughter,] because all that has been 
stricken out by the motion of the honorable Sen- 
ator from Ohio. 

That is enough on that part of the case; but 
there is one branch of this subject which has been 
alluded to by two Senators who have addressed 
the Senate, one the honorable Senator from Ken- 
tucky, [Mr. Davis,] in very bold and explicit 
terms, as he always does—whatever he does say 
he says plainly and boldly—and the other the 
honorable Senator from Maryland, [Mr. Joun- 
son,] who, if I understood him, though 1 have 
not his remarks before me, was not quite so ex- 
plicit, but I think he had the same sentiments, to 
which I desire to refer for a few moments. 

I would have been glad if the honorable Sen- 
ator from Kentucky could have discussed this 
subject of the barbarity of the rebels to our pris- 
oners without going out of the way to make his 
philippic equally severe against his own Govern- 
ment; for all the thunders which he denounces 
against the rebellionand against the rebeis he says 
should be visited with equal force upon our own 
Government. Perhaps it was too much to expect 
the Senator from Kentucky at this time of life 
and of his senatorial experience to begin tomake 
a speech which did not have that essential ingre- 
dient of denunciation of the Presidentinit, ‘Lhe 
Senator has said, and well said, that the laws of 
war and the Jaws of retaliation have been very 
much ameliorated. That is true; but I think in 
the speech he made he gave evidence thatthe laws 

“af forensic debate in this body have been exceed- 
ingly ameliorated, more so than the laws in rela- 
tion to war, or in relation to retaliation. When 
I heard the Senator from Kentucky larding and 
illustrating his speech with high-wrought culo- 
gium on the Senator from Massachusetts, [Mr. 
Sumnen,] Isaid ‘There is a change here also not 
less remarkable than the change in regard to war 
and in regard to retaliation.” {Laughter.] 

But, sir, I will return to the point upon which 
I rose to address a few words to the Senate, and 
that was aremark made by the Senators from 
Kentucky and Maryland; and if I do them injus- 
tice Lam willing to be corrected. The Senator 
from Kentucky, if I understood him, I will not 
undertake to give his words, but the idea, said, 
in substance, that if the only obstruction to the 
exchange of prisoncrs grows out of a refusal on 
the part of the rebels to exchange colored pris- 
oners, the exchange ought to go on nevertheless, 
and the colored prisoners left in prison or in con- 
finement; and I understood the Senator from Ma- 
ryland to make substantially the same averment: 
that if the treatment of our colored prisoners was 
the only obstacle in the way of these exchanges, 
they ought to beleftin prison. Against that senti- 
ment I wish 

Mr. DAVIS. Will the honorable Senator allow 
me to explain my position? 

Mr. HALE. ‘I think 1 have stated the Sena- 
tor’s position in substance. . 

Mr. DAVIS. Oh, no; that was not my posi- 
tion. 

Mr. HALE, Iwill hear the Senator. 

Mr. DAVIS. The honorable Senator did not 
state me exactly right. My position was this: 
that if any class of Union prisoners, without re- 
gard to color, cquld be exchanged by our Gov- 
ernment, it was the duty of our Government to 
make the exchange, and not to permit the fact that 
another class of prisoners cannot be exchanged to 
be an obstacle to the exchange of those who can 


be exchanged, and that without regard to color. | 


Mr. HALE. That is a modified statement of 
the position, but the sentiment is the same. That 
sentiment, that opinion, and that position I deny 
utterly 
defense this most defenseless class, a class who are 
without rights, without the right to protect them- 
selves or the right to seek protection under a 


If this Government, having called to its | 
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Government of law—if this Government, in this 
gigantic struggle for its existence, has called upon 
that defenseless portion of its people to come Into 
the ranks and fight its battles, if there is one duty 
on earth binding above all other duties upon this 
Government, itis to see that every protection con- 
sistent with thestate of war and the laws of warand 
the rights of war are extended to that defenseless 
portion ofoursoldiery. Sir,lookatthem. What 
are they? The highest judicial tribunal of the land 
has said they were a class with no rights that 
white men were bound to respect; they were the 
outcasts and the down-trodden of earth; the com- 
mon rights of humanity denied to them; holden, 
instead of being considered as men, like beasts of 
burden, and sold like them on the auction block, 
This country, in its hour of necessity and emer- 
gency, has called upon these men, and they have 
come forward; and the testimony of all your ofii- 
cers is that they have fought with a courage, a 
heroism, a bravery, and a devotion unsurpassed 
by any of your soldiers. The proposition that 
if they be captured and held by the rebels as pris- 
oners they may be neglected and overlooked in 
any contingency is to my mind moustrous, and 
would stamp this Government before all posterity 
and all time as guilty of the most infamous po- 
sition they could take. When you called a black 
man into your Army, when you gave him your 
uniform and made him a soldier, he became a 
soldier to all intents and purposes; and if there 
is one class more than another that has a right in 
the hour of its distress to appeal to the Govern- 
ment for protection, it is that most helpless and 
most defenseless class that you have put into 
your Army. I say that if the Government, in its 
negotiations forexchanges, consents to the shadow 
of a shade of difference that shall operate to the 
disadvantage of the colored soldier, they are 
treacherous to the highest trusts that have been 
confided to them, and false and recreant to the first 
principles of duty which the position of these 
men imposes upon the Government. 

I desire to make these remarks in order that 
this sentiment might not go oat unchallenged bo- 
fore the country. [repeat again that in propor- 
tion to their defenseless position they have the 
higher claim upon the Government. What is 
the history of it? We began this war without 
their help. We were disposed to ignore them. 
We treated them in the manner in which the pub- 
lic policy of the Gencral Government had treated 
them. But, sir, the God of nations and the God 
of justice taught us a terrible lesson, We were 
slow to learn it, but we learned it at last. We 
learned that in this gigantic strife it was neces- 
sary to our final success, to secure the blessing 
of the God of nations, that we should use for 
our defense in this struggle this very class of our 
population, We have called on them; we have 
called them into our service by hundreds and 
thousands, and by our legislation we are inviting 
them there again, and our armies in a great meas- 
ure are filled up with them. What will be the 
effect, what will be the consequence, if it be pro- 
claimed to-day that the Government of the Uni- 
ted States have adopted a policy which looks to 
the exchange of their white prisoners, leaving the 
black prisoners to their fate ? 

Mr. HOWARD. 
New Hampshire will permit me, I will puthim one 
question connected with this matter, Ithas been 
often remarked in this body that the rebel authori- 
ties will never consent to theexchange of the Union 
black prisoners in their own hands for their own 
prisoners taken by us. Suppose the rebel Gov- 
ernment should absolutely refuse to recognize the 
right of the black prisoner to be treated as a pris- 
oner of war, and therefore to be exchanged; sup- 
pose they persistently refuse fo include the black 
man in the cartel of exchange in any form what- 
ever, and insist upon holding him in perpetual 
captivity both asa prisoner of warand asa slave, 
as they intend to do according to our best inform- 
ation; I ask my friend from New Hampshire 
now in what way he will enforce that rule of war 


by which a captor is bound to surrender up his j| 


captive at the end of the war. Fow are we to 
get possession of these Union prisoners who have 
a black skin unless it be by a direct retaliation 
in kind upon rebel prisoners in our hands? How 
are we to recover them except by retaining in cap- 
tivity the rebels who are in our hands as prison- 
ersof war? What other way is there to get them 


If my respected friend from | 


except by retaliation in kind or by a generous 
ransom. to be paid in money or cotton, or some 
other mode? That brings us back at once to the 
consideration of the question of the propriety: of 
resorting to retaliatory measures in kind. 

Mr. HALE. I donot see that that question 
is exactly pertinent to the train of argument i 
was pursuing. Ihave always thought much of 
the wisdom of the answer that used to be:given 
by a magistrate whom I used to practice before 
when I practiced law in my early Jaya. If there 
was any fine-spun question raised which he did 
not see had a pertinent bearing to the issue, he 
would say, ‘Stop a moment; | am not going to 
spend my judgment on that now.” [Laughter] 

Mr. HOWARD. It is one you have got to 
meet, and that soon. i 

Mr. HALE. Well, sir, I will put a parallel 
case: if the rebels refuse to treat captive colored 
men as prisoners, and the Government knows it, 
and yet the Government invites colored persons 
to enlist in the Army and go out and fight its 
battles, and puts them in a position where they 
are liable to be taken prisoners; I say, if this 
Government abandons them to their fate, with- 
out putting forth every energy at its command for 
their salvation as its first duty, the Government 
is infamous before the nations. 

Mr. HOWARD. I say amen to that. 

Mr. HALE. Then we agree upon that. That 
is what I say; that is the point upon which I 
stand; it is the only thing upon which I rose to 
say anything. I repeat, by taking these men into 
our ranks, clothing them with our uniform, mak- 
ing them soldiers, putting them in a condition 
where they are liable to be taken prisoners, we 
are bound by every consideration of honor and 
of humanity to stand by them, not to leave them 
for a moment, but to put forth all the energy and 
power we can possibly do to save them, ft was 
for the purpose of saying this I rose, and hav- 
ing said it, I leave the subject. 

Mr. JOIINSON. The honorable member from 
New Hampshire, I am sure, has no purpose to 
misrepresent me in anything I have said on this 
or any other occasion, but although he may have 
no purpose to misrepresent me, if he will see that 
he has misunderstood me he will be satisfied that | 
be has practically misrepresented me. 

What I said was that it was our duty to effect 
an exchange to every extent to which we could 
accomplish its that if one of the difficulties of 
making that exchange coextensive with the ne- 
cessity of the entire case, so as to embrace all the 
prisoners thatthe rebels may have in their hands, 
was their refusal to exchange that portion of such 
prisoners as belonged to the African race, it was 
incumbent upon the Government to exchange so 
many of their prisoners for so many of ours as 
could be accomplished, retaining in our hands as 
many of their prisoners, man for man, as would 
equal ia number those of the black prisoners of 
ours in their hands, not to abandon them to the 
mercies of the rebels, but not to make that diffi- 
culty such an impediment that we will abandon 
our obligation to our white soldiers. 

I put it to the Senator from New Hampshire 
whether, if this state of things shall exist, he would. 
be willing that there should be no exchanges. 
We have of their prisoners, say thirty thousand; 
| they have of ours thirty thousand; and of that 

thirty thousand ten thousand are colored soldiers. 
They are willing to exchange the twenty thousand 
that they have of white soldiers for the twenty 
thousand that we have of their white soldicrs; but 
the United States say, No; we will do no such 
| thing; we will leave in rebel imprisonment, sub- 
i ject to all the cruelties to which they are subjected, 
| the entire while soldiery of the United States, be- 
! cause we are unable to get back more than a por- 
tion of our soldiers, the rebels having decided, or 
| being supposed to have determined, that they 
would not release any of their black prisoners. 
Does the honorable member say that would be 
right? He fecls for the black soldier not more 
| strongly than I de. I have said before, upon this 
floor, at the last session, and, I believe, at the 


i 
i 
| present session, that 1 would go as far as any 
! Senator in protecting any black man who might 
' be enlisted into the service of the United States, 
| and shouldered his musket to protect the rights of 
| the United States; but while I feel all the sym- 
i pathy and all the obligation consequent upon the 
| extent of that proper sympathy to the black pris- 
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Qùer, F eannot forget that there is sympathy due 
to the white soldier, and an obligation growing 
out of that sentiment. 

Let me-suppose:the case to be. now as it was 
atone time as proved by the testimony before 
usi starvation is going on; cruelty of every de- 
seription.is-going -on;. our white men are dying 
in consequence of that treatment; they are dying 
by-the:scores; and.those. who. have not been re- 
lieved: from suffering are sustaining a punishment 
a great deal worse than death; an appeal is now 
made to the hanorable -member from Ohio, who 
has tens of thousands of white soldiers from New 
Hampshire in those ‘prisons thus being tortured, 
and he-is told, “ You can get them out if you will 
give.in exchange for them ten thousand white 


men; but we have ten thousand black men whom: 


we will not.exchange; we think they are not en- 
tilled:to the privileges due to a state of war, to 
prisoners; they are not prisoners according to 
our.view; they are slaves; and we will notextend 
to them’ the doctrine ofexchange;”’ would he suf- 
fer ‘his ten thousand New Hampshire white men 
to:lie in prison until they died because he could 
HOt geta proportion of blacks? Would he not 
say, “Lam willing to exchange, my object being 
to get an entire exchange, but failing in that Lam 
willing to exchange man for man; I say thatthe 
black soldier is as much a soldier as the white 
man, and I will hold on to the prisoners that I 
have-in my hands sufficient to mect the number 
of black soldiers that you may have in your 
hands?” But if they are willing to exchange the 
rest would he refuse it? Could he face his own 
people and refuse it upon the ground that those 
poor: black men are more defenseless than the 
white men? In that situation the white man is 
as defenseless as the black; they have alike fallen 
into the hands of the barbarians; they are sub- 
jected to all the tortures known only to a savage 
nature, You can relicve a part, but you refuse 
it upon the ground that you cannot relieve all. I 
submit—and I am perfectly willing that the judg- 
ment of the country shall be pronounced upon 
that; Lam perfectly willing that the judgment of 
the white soldiers and the black soldiers shall be 
pronounced upon that—I submit to the honorable 
member from New Hampshire whether the duty 
‘is not an imperative one to rescue from the thrall- 
dom in which the white soldier is, as many of 
them as it is possible to rescue, keeping in our 
hands as many as can be made to answer for the 
refasal.to exchange the black soldiers. 

Wedded as the honorable member is (and I 
am far from blaming him) in attachment to the 
black, in a disposition to place him in all respects 
on the same footing with the white, perhaps so- 
cially foraught I know, but, politically, in the eye 
ofthe law to give him all the rights to which the 
white man is entitled, L-suppose he has not gone 
to the extent of saying that he is entitled to more 
rights; that he will punish the white without ne- 
cessity in order to prevent the black from being 
punished. Let me reverse it, and what would 
be his answer? {fI understand him he wants the 
black man out. Suppose the rebels say, “ We 
willlet him out, bat we will not exchange the 
white man; our antipathy to the white race of the 
North is so great that him I will hold, him I will 
starve, but you may have the black soldier,” 
would the honorable member be for taking the 
black soldier out and leaving the white man to 
suffer? J presume he would. Ll think his heart 
would tell him that he should, Ifhe would pur- 
sue that course in a case of that description, why 


is it that he will not obtain the release of the white | 


man because the rebels refuse to exchange the 
black:man?) The obligation in each case is pre- 
cisely alike, as I submit to the honorable member. 

Mr. DAVIS. The honorable Senator from 
“Maryland has stated very distinctly the position 
which I have always occupied in relation to this 
question. I frankly admit that if negro captives 


and white captives belonging to the Army of the- 


United States are in rebel prisons I fecl a deeper 
and stronger sympathy for the white prisoners 
sthan I do for the negroes, because I feel more 
affinity and more interest to and for the white 
racethan I do for the black, Jt is my race. I 
makethisavowal: that if there were ten thousand 
negro soldiers and ten thousand white captive sol- 


diers in the rebel prisons, and I had the option to | 


saye one prisoner, he should be a white prisoner; 
if I had the power to save half of the whole twenty 


thousand, none of the white prisoners should per- 
ish. I would endeavor to save the negro prison- 
ers also, but not until the deliverance of the whites 
was accomplished. Whenever and wherever 
either the white or negro racesare to be destroyed, 
and I can save either one and not the other, all my 
instincts would impel me to rescue the white, 
Other men might make a different election. 

But upon this question of negro prisoners I 
have always distinctly avowed, even as long ago 
as December, 1863, the position that, when a 
negro is admitted by the United States Govern- 
ment into its armies, it is the duty of that Gov- 
ernmentto do everything it can for the protection 
and preservation of the negro soldier, whether he 
be at the time serving in the ranks of our armies, 
or languishing in the prisons of our enemies; and 
I make the same declaration now. But here was 
the point which I endeavored to make yesterday 
and the day before, and which I made distinctly 
in the Senate in December, 1863. The Secretary 
of War, in his annual report of that year, por- 
trayed the condition of things in Libby prison, 
and he then brought to the attention of Congress 
and to the nation the very condition, to some very 
considerable extent, of our prisoners that has 
been portrayed in the report read by the honor- 
able Senator from Michigan; that our prisoners 
there were in want, that they were insufficiently 
fed; that they were not sufficiently clothed or 
housed; that from the scarcity of food and dis- 
ease consequent upon it, and the wantof medical 
attention, and exposure, they were perishing; 
and that report, which I now have before me, ad- 
mits in effect that our Government was not pros- 
ecuting this work of exchanging prisoners, and 
the reason was, as I understand the statement of 
the Secretary, because the rebels had refused to 
exchange colored troops and their officers for 
white rebel soldiers who were prisoners. My 
position was that if the authorities of the United 
States had the overture, the option, the opportu- 
nity to exchange white Union soldiers who are 
in rebel prisons suffering such tortures, and dying 
rapidly from day to day, and refused to make 
the exchange because the rebel authorities would 
not exchange the negro prisoners they held for 
them, our Government, in that respect, was de- 
linquent, and it was little less delinquent and hor- 
ribly delinquent than the rebel authorities who 
thus doomed our unfortunate and brave soldiers 
to such a dreadful fate as death by starvation. I 
maintain that position now. I have maintained 
it ever. It is the dictate of my reason and of my 
heart, and I boldly advocate it here and now,as 
1 did fourteen months since. i 

Now, Mr. President, what was and is my com- 
plaint? I called the attention of the Senate to it 
by a resolution offered in December, 1863, ask- 
ing the War Office for all the correspondence be- 
tween the two Governments and theirauthorities 
on the subject of the exchange of prisoners; and 
that correspondence was in a few weeks after the 


adoption of the resolution sent to the Senate. t- 


propose to read some extracts from it. But, sir, 
that was the apt time for the interposition of Con- 
gress, for the opcration of deep and humane and 
stirring sympathies, for the eloquent denunciation 
of rebel cruelty with which this Chamber has re- 
sopnded for the last three or four days, Why 
was not the Executive and the Secretary of War 
and the nation then invoked to come to the con- 
templation of this subject, and to act upon it as 
duty, justice, and humanity demanded—to take 
action that would avert the continuance of the 
inbuman wrongs that were being done to our gal- 
lant but unfortunate soldiers in rebel prisons? 
The honorable Senator from Wisconsin [Mr. 
Howe] and myself differ uponone point. I main- 
tained that the authorities of the United States 
had opportunities, had overtures, had offers to 
them by the rebel authorities to exchange the 
white prisoners who were privates, man for man, 
for their soldiers captured and held by the United 
States. My honorable friend controverts that 
position. iam here with a little authority con- 
tained in this report of the War Office to sustain, 
yea, to maintain it. I here avow that my senti- 
mentand judgment in relation to this matter is 
this, and } will state it in terms so distinct that 
gentlemen cannot misunderstand me—I stated it 
as distinctly in December, 1863—that, if the au- 
thoritics of the United States had or could make 
the opportunity of having all the negro soldiers 


exchanged, and the rebels refused to exchange 
the white soldiers belonging to the United States 
Army who were in rebel prisons, it was the duty 
of our authorities to agree to such exchange, lim- 
ited as it would be to our negro soldiers, 

1 also made the .converse proposition, that if 
our authorities had or could make the oppor- 
tunity to exchange white Union soldiers held in 
rebel prisons, to the whole or to any extent what- 
ever, it was their duty, not to the rebel govern- 
ment, but to the Union patriots who were lan- 
guishing and dying in such horrible prisons, to 
make exchanges to the whole or any extent of 
their numbers, even though the rebel authorities 
refused absolutely to give in exchange negro sol- 
diers and their officers, and would give only white 
men who had never had negro commands. 

I will state the proposition in another form. 
Suppose that in all the rebel prisons there were 
thirty thousand soldiers in captivity; that one tenth 
of them were officers, and the other nine tenths 
private soldiers, and- from any motive whatever 
the rebel authorities offered that they would 
exchange the private soldiers, but not the offi- 
cers; I submit to gentlemen this question: after 
reasonable efforts made by our Government to 
induce the rebel authorities to exchange for offi- 
cers as well as private soldiers, and after all these 
efforts had failed, if the option was still left to 
them to exchange for the private soldiers, nine 
tenths of our countrymen who were perishing 
from starvation and exposed to the wintry ele- 
ments, would it not be the imperative duty of our 
authorities to exchange for these nine tenths? 
Or should they be left to the horrible fate of the’ 
other tenth because the rebels would notexchange 
for them? What claim of justice or humanity 
would such course satisfy? What alleviation of 
the horrid sufferings of the inevitably doomed 
one tenth would it be for their common Govern- 
ment to refuse to rescue nine times as many of 
their comrades from such a dreary death, because 
it could not force a cruel and inexorablo foe to 
deliver up from it the other tenth? Misery is 
said to love company; but believe me, the noble 
and brave American soldier, if left himself to de- 
cide the point, would never invite his comrades 
to be company to such a havoc of death. s 

Now, I make a proposition another step in ad- 
vance: that if a few hundred, or a few thousand, 
or any number of negro soldiers were in rebel 
prisons, and their officers also, if you please, and 
the rebel authorities were unwilling, upon some 
principle of right or policy, or from any cause 
whatever, to exchange those negro soldiers and 
their officers, but were willing and were to offer 
to exchange their other white prisoners, the au- 
thorities of the United States, after having ex- 
hausted all reasonable effort to obtain a full ex- 
change, comprehending each class and the whole, 
when such an effort as that had failed, and the 
only choice left was to exchange for the white 
private soldiers and officers who bad not con- 
manded negroes or permit them all to remain and 
all to perish by starvation and exposure, it would 
be the duty, however painful, of our. authorities 
to accept the proposition in the form in which the 
rebels had made it. 

Now, Mr. President, let me read a little from the 
report of this correspondence between the United 
States and the confederacy, to show some of the 
propositions that were made and rejected by the 
parties in relation to the exchange of prisoners, 
l propose to show that the United States authori- 
ties had the option offered to them again and again 
to exchange for all the white private soldiers be- 
longing to our Army held by the rebels in cap- 
tivity, and that our authorities refused to accede 
to it. As long ago as January, 1863, what did 


| Jefferson Davis, the president of the confederacy, 


say in hisproclamation from which this difficulty 
about exchanging negroes first originated ? 

“The enlisted soldicrs I shall continue to treat as un- 
willing instruments in the commission of these crimes, 
and shall direct their discharge and return to their homes 
on the proper and usual parole.’ 

He did not even require an exchange for the 
common soldier, but whenever there were white 
men prisoners in the confederacy ‘he here declares 
his purpose to treat them, even when they were 
stirring up slaves in the confederate States to unit- 
ing against their masters, and the government of ` 
their masters, as they contended as unwilling in- 
struments, and to liberate them upon their proper 


homes. 

I will next read from a communication of Mr. | 
Ould, dated War Department, Richmond, Vir- 
ginia, July 26, 1863, to our commissioner for ex- 
changes in which he, as the rebel commissioner, 
says: 

“Tf, at this time, you have any officers of the rank I have 
declared exchanged, or of any other rank, or if. you have 
any particular organization of privates or non-commis- 
sioned officers whom you wish exchanged, you have only 
to state such fact and your selection will be approved. If 
you hold the paroles of our officers of any rank, as you 
state, you have only to present them, and whatever is in 
our hands, whether on parole orin captivity, will be freely 
given in exchange for them.” 

Now, sir, here is the full, explicit, unreserved, 
unconditional promise of this commissioner of 
exchange that the authorities of the United States 
might make their own selection among all the 
private soldiers and officers held in captivity by 
the rebel armies or who were on their parole, that 
did not come within the particular interdiction of 
Jeff. Davis’s proclamation; and that the whole 
of them should be exchanged for rebel soldiers 
who were held by the Union armies as captives. 
This proposition was notaccepted by our author- 
ities, but was treated by them with cold neglect. 

Colonel Ludlow was relieved as United States 
agent for the exchange of prisoners, and that ex- 
cellent gentleman, that intelligent citizen and sol- 
dier, that loyal and true man, General Meredith, 
of Indiana, whose acquaintance I have the pleas- 
ure and honor to enjoy, was appointed his suc- 
cessor. Hie went down to Fortress Monroe to 
enter upon this business, the exchange of pris- 
oners, He says, in a communication to General 
Halleck, that his predecessor was reticent on the 
subject; L believe that is the phrase, “reticent; I 
should have said ‘ reserved,” in my old-fash- 
ioned lingo. At any rate, he was not communi- 
cative, and General Meredith undertook the ex- 
amination of his books, and he gathered from those 
books, which he says had been badly kept, what 
were the obstacles in the way of a free and full 
exchange, and in this letter to the General-in- 
Chief he stated them thus: 

«From what I can gather in Colonel Ludlow’s Jetter 
hooks, I suppose the following ure points to be insisted 
upon: 

“1, The immediate exchange of Colonel Streight and his 
command, 

«2, An agreement that Dr. Green shall be held by the 
United States Government as a hostage for Dr, Rucker; 
other surgeons to be exchanged. 

cod. bat all officers connmanding negro troops, and ne- 
gro troops themselves, shall be treated as other prisoners of 
war, and exchanged in the sume way.” 

There is the chief difficulty, stated in the most 
precise language. It was that the negro soldiers 
and their officers should be treated as other pris- 
oners, and exchanged in the same way; and that 
it should be insisted upon by him as it had been 
by his predecessor. 

This communication of General Meredith was 
dated August 7, 1863, and on the 12th of the same 
month General Elalleck replied to it, and from 
his reply I read: 

“Tn order, bowever, to avoid any difficulty on this 
point, General Meredith will be authorized to agree with 
Mr. Ouid that all paroles given by officers and men on 
either side, between the 23d of May and the 3d of July, 
not in conformity with the stipulations of the cartels be 
regarded as null and void, a declaration to that eflect be- 
ing pablisbed to the armies of both belligerents. 

e ‘Pe other three paints mentioned in General Mercdith’s 
Jetter of the 7th instant seem to be fully understood by him, 
The Government of the United States will, under no cir- 
cumstances, yield to cither of these points.” 

General Meredith was thus instructed by the 
General-in-Chief thathe fully understood the three 
points, and that they formed an ultimatum, * that 
all officers of negro troops and negro troops them- 
selves shall be treated as prisoners of war, and 
exchanged in the same way.” i 

But that is not all on this point. Here is an 
extract from another letter from General Meredith 
to the War Department, dated Fortress Monroe, 
September 23, 1863: 5 

«Mr. Ould made the following proposition: ‘That all 
officers aud men on both sides be released, unless there be 

actual charges against then. If officers or men are beld on 
charges which their Government consider unjust, let one 
or more hostages be held for such. UH’ there be charges 
against oflicers ¢ nd men, and they are not tried on the sane 
within a reasonable time, (to be agreed upon,) they are to 
be discharged.’ ”? 

Now, sir, as to the great mass of white pris- 


oners from our Army held in rebel prisons, here 
was a proposition for their immediate and uncon- 


chief in control of the exchange of prisoners, in 
this city, wrote, in reply to that proposition of 
Mr. Ould, through General Meredith, as follows, 
on the 26th September, 1863: 

“The proposition submitted as from Mr. Ould, in your 
letter of 23d instant, ‘that all officers and men on both 
sides be released, uuless there be actual charges against 
them,’ &e., is not accepted. ‘The effort to make a distinc- 
tion between oflicers serving with different species of | 
troops can receive no countenance whatever.” 

The proposition of the rebel commissioner was 
for the release of all officers and men on both 
sides against whom there were no charges. It 
was objected to by General Hitchcock for the 
single cause that it was an ‘ effort to make a dis- | 
tinction between officers serving with different | 
species of troops,” and for that cause would re- 
ceive no countenance whatever. The fair inference | 
is that æs to the men there was no objection, other- 
wise it would have been stated. Why, then, was | 
it not agreed, or proposed by our authorities that 
the men should be mutually released? Because it 
was theirsettled purpose, a sine qua non, that men 
and officers should be exchanged together; that if 
the rebel authoritics would detain the officers, the 
men too should stay and perish with them. 

The rebel proposition was, ‘ We will release 
all your officers and men against whom we have 
no charges of the commission of crime on condi- 
tion that you will release ours against whom you | 
have no charges held by you.” ‘This proposition | 
was rejected by our authorities, and the torture 
of nine tenths of our brave and patriotic men, 
whom they might have delivered, they thus per- 
mitted to proceed to its dread consummation. In 
my judgment this was not only a mistake, not 
only injustice, buta shocking crime committed by | 
our authorities, 

Sir, we have heard in debate and we have seen 
from documents read here, that it was objected 
to exchanging these brave unfortunate men that 
already agreat many of them were nearly starved 
to death; and if they were exchanged, healthy, 
vigorous rebels, ready to take up arms and do 
eflicient service in the rebel cause, would be given 
for dying, starving Union patriots, many of whose 
terms of service were about toexpire. Sir, such 
a consideration, instead of being a reason for de- 
nying the exchange, for delaying it, for protract- 
ing it, is among the strongest reasons that could 
address themselves to my mind and to my heart 
why we should have accepted the exchange with | 
all the speed possible. 1f any portion of those 
men had apparently but a day to live,if they 
were physically capable of enduring their tortures 
but a single day, and that day could have been 
saved to the soldier, and given to his proper 
nursing and treatment to snatch him from a grave 
that was already apparently opening for him, 
haste should have been made to seize the oppor- 
tunity lest it should be lost forever. Not only 
humanity, but patriotism and justice demanded 
this as the last hope to save the starving, dying 
patriot soldier, and to restore him to his home 
and his family. 

Mr. HALE. | beg to interrupt the Senator to 
inquire if he would not rather have a whole day. 
Ifso I will move an adjournment. 

Mr. DAVIS. The Senator isone of the most 
liberal gentlemen I know; but I believe I will give 
him the next day, or rather I think he and J can 
occupy the next day by advocating a committee | 
to investigate the enormous and gigantic frauds | 
and corruptions that have been perpetrated on this 
Government, and which he so eloquently por- 
trayed this morning. Sir, I have come nearly to 
a conclusion. Here is what General Meredith | 


said again in a letter to the War Department: | 

“In reply to my demand for the release of Colonel | 
Streight and his command, £ wes informed that they were | 
in Richmond held as other prisoners of war, and will be 
exchanged when exchanges ofo sare resumed, In 
relation to Dr. Rucker, Mr. Ould referred me to his letter : 
of Angust I6, which I have the bonor to forward herewith. | 

“To my demand ‘that all officers commanding negro | 
troops, and negro trocps themsel honid be treated as 
other prisoners of war, and be exchanged as such,’ Mr. 
Ould declined acceding, remarking that they (the rebels) 
yontd die in the last ditch? before giving up the right to | 
send slaves back to slavery as property recaptured, but that | 


“ Re could not exactly tell me how his authorities in- 
tended to distinguish between the two, (free andslave,) bat 
presumed that evidence as to the fact of freedom would be 


takeninto consideration. As their laws put slave and free 
upon the same footing, no comment is necessary? 

Furthermore: 

& An informal proposition was made to the following 
effect: ‘S'o exchange oflicer for officer of the same grade, 
except such as are in command of negro troops, which was 
declined.” 

The rebel authorities there made a proposition 
with three branches. First, that all the white 
private soldiers on both sides should be exchanged; 
second, that all the free negroes who were free at 
the time they entered the Army, and whose free- 
dom would be subject of proof, should be ex- 
changed; and then the further proposition.to ex- 
change officer for officer of the same grade, except 
such as were in command of negro troops;. and 
this proposition was declined, inflexibly and un» 
conditionally dedlined, by our authorities. That 
reduced the whole matter to this point: they re- 
tained the negroes who were the property of peo- 
ple living in the confederate States to surrender 
them to their owners. They were induced to do 
that because the constitution and laws of those 
States gave to those owners a right to that prop- 
erty, and their own men in authority had that 
property in possession, and therefore it was their 
duty to yield it up to its owners. They then 
made a proposition to exchange oficer for officer, 
retaining only those who commanded negro 
troops, and a further proposition that those offi- 
cers should be wied—l do not know whether by 
a military court or not, but I hope not., God de- 
liver the civilian from a military court. If L was 
the monarch of this land a little while, there is 
not a man who has ordered a civilian to be tried 
by a military court, and there is not a military 
man who has acted as judge advocate of such 
court, or has been a member of such acourt, and 
has pronounced judgmentin violation óf the plain 
letter of the Constitution, and of the liberty it guar- 
anties to the citizen, that I would not bring to in- 
stant and condign punishment by hanging him as 
high as Haman. 

Mr. HOWARD. Without trial? 

Mr. DAVIS. No,sir; I would try him by the 
civil courts, I would try him bya jury of his 
peers. He should not be condemned and exe- 
cuted unless he was condemned according to the 
course of the common law recognized by our Con- 
stitution and fought for by our fathers through- 
out the revolutionary war. Never, sir, should 
any man, except one in the naval or military ser- 
vice of the United States, be tried or punished in 
any other way than by a fair trial bya jury of 
his peers according to the course of the common 
law. 

Mr. HOWARD. 
me—— 

Mr. DAVIS. I shall be done in a minute, and 
then you shall have all the time after me. 

Several Sexarons. Let us adjourn, 

Mr. HOWARD. Ido notrise for the purpose 
of moving an adjournment, but Lam not perfecdy 
surethat | understand the Senator from Kentucky. 

Mr. DAVIS. Well, sir. 

Mr. HOWARD. The Senator has plunged in 
medias ves. I am extremely anxious to compre- 
hend him. 

Mr. DAVIS. 
comprehensible, 

Mr. HOWARD. H the Senator from Ken- 
tucky will pardon me, I should like to be en- 
lightened on this point: whether, if he was the 
omnipotent magistrate that he speaks of, he would 
permit his officers who had been in the command 
of negro troops,and who had fallen into the hande 


If the Senator will allow 


I will endeavor to make myself 


they were willing to make exceptions in the case of free i 
blacks.” 


of the enemy as prisoners of war, to be tried by 
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their captors. for the crime of having commanded 
hig’ black troops? This is the question upon 
which Iwish his opinion. He rather shied the 
main point. 

Mr. DAVIS. Iwill give you a categorical an- 
swer if you will just allow me the opportunity. 

Mr. HOWARD. That is what i want, a cate- 
gorical answer. : 

Mr. DAVIS. I would not. 

:Mr:HOWARD. I thought not. 

Mr. DAVIS. I would not; but I would say 
this, that if my:effort to defeat such a trial as that 
could not prevail, I would never consent that the 

- failure of my effort to defeat such a trial should 
prevent me from agreeing to the exchange of 
every private soldier held in rebel captivity. And 
Tsay that an. officer or a Government or an au- 
thority that would make the failure of the attempt 
to defeat such a trial the reason for holding 
thirty thousand Union patriots in starving rebel 
prisons and bringing them to an inevitable, lin- 
gering; horrible death, would deserve the same 
fate as the unfortunate soldiery that were thus 
suffering, and I wish I could make this exchange; 
I wish I could send those men who prevented our 
gallant soldiers from deliverance from such a 
dungeon to all the horrors and to the inevitable 
fate of that dungeon. 

“Mr. Ould expresses a willingness to release all chap- 
Jains. I have given, ł believe, the substance of all that 
took place, According to your instructions, Favoid much 
discussion. No agreement was made.” 

That is what General Meredith announced. 
To all-these liberal propositions, if I may use the 
term, and I do—they would not#be liberal in re- 
lation to a Christian and humane nation, but they 
were liberal when compared with the course of 
the rebels—there was one cold, inexorable, abso- 
lute denial, when if this assent had been given, one 
of the greatest jubilees that was ever seen upon 
earth, at least in this quarter of the globe, would 

. have been exhibited by thirty thousand starving, 
emaciated, wasting, doomed prisoners marching 
forth from their horrible dungeons and exchan- 

ing them for all the comforts and blessings of 
ome, 

Ido not wantany man given up, yielded, to such 
afate,andI say thatit was the duty of our Govern- 
ment to contend for the exchange of the negro sol- 
dier, and it was the duty of our Government to con- 
tend for the exchange of Colonel Streight, and it 
was the duty of our Government to contend, and 
to contend persistently and resolutely, for the ex- 
change of every man who has rendered service in 
ourarmies. My position issimply that when such 
an effort has been made and has failed, it is the 
duty of the Government then to suspend the fate 
and the question in relation to the disputed cases, 
and to give exchange and freedom to all that the 
rebel authorities are willing to exchange. 

It was not only the duty of the Government 
to have accepted the overture but to have offered 
the proposition. I make the case stronger, and 
say that when our military authorities saw that the 
negro soldiers and the officers of negro soldiers were 
in the way of the exchange and liberty of thirty 
thousand other soldiers who did notcome within 
that category, it was the duty of our Government 
to have said to the rebel authorities, “ Let us hold 
up and suspend the question and the fate of the 
negro soldiers and their officers; let their fate no 
longer interfere with, let it not defeat or defer the 
liberties of those against whom no such objection 
exists; but we exhort you, we demand of you in 
the cause of humanity, by the sacred rights of all 
manhood, ta consent to the exchange of every pri- 
vate soldier and every free negro and every single 
man who does not come within the reason of your 
difficulty.” 

l say,sir, that itwas the duty of our Government 
not only to have accepted the opportunity, but 
to have made the opportunity, to have urged it, 
to have offered the proposition, and by every force 
of reason and appeal to heart, to soul, and to hu- 
manity, and by every other proper force thatcan 
operate upon human nature, to have enforced such 
an offer; notonly to have availed itself of thisaction 
of the other side, but to have offered it; and it is 
for that reason that I condemned fourteen months 
ago, that I condemn now, and expect to condemn 
to the day of my death, a barbarous, inhuman, 
cold, calculating, politician-like policy of our 
Government, the men whom these brave martyrs 
had put in power. 


considered entitled to it on Tuesday next. 


The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The question is on recommitting the 
joint resolution and all pending and proposed 
amendments to the Committee on Military Af- 
fairs. ; 

Mr. WILKINSON. I movethat the Senate do 
now adjourn. 

Mr. WADE. [hope not. 

The motion was agreed to; and the Senate 
adjourned. : 


HOUSE OF REPRESENTATIVES. 
Sarurpay, January 28, 1865. 


The House met at twelve o’clock,m. Prayer 
by Rev. J. Arken Maxwext, of South Orange, 
New Jersey. 

The Journal of yesterday was read and approved. 

The SPEAKER. By the order of the House 
yesterday this day was set apart by unanimous 
consent for debate on the constitutional amend- 
ment, and no other business can be transacted. 
The Chair, however, does not suppose that that 
order wag meant to preclude the receiving of re- 
ports from the Committee on Enrolled Bills, as it 
is necessary for the bills to be sent to the Senate. 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled bills and a joint resolu- 
tion of the following titles; when the Speaker 
signed the same: 

An act (H. R. No. 94) for the relief of Isaac 
R. Diller; 

An act (H. R. No. 394) for the relief of Mary 
Scales Accardi. 

An act (H.R. No. 622) to amend an act entitled 
“An actto incorporate the Metropolitan Railroad 
Company, in the District of Columbia,”’ approved 
July 1, 1864; 

Joint resolution (H. R. No. 99) reserving min- 
eral lands from the operation of all acts passed at 
the first session of the Thirty-Kighth Congress 
granting lands or extending the time of former 
grants; and 

An act (S. No. 363) to amend the charter of the 
Washington Gas-Light Company. 


SERVICE ON COMMITTEE, 


Mr. BROWN, of Wisconsin. I rise to a 
privileged question. Some days ago I was ap- 
pointed on a committee of investigation, I have 
delayed asking to be excused, because [ really 
hoped that I should be able to attend to the duty. 
But I have so many things accumulating on my 
hands in consequence of sickness for two weeks 
during this session, that I find it impossible to 
act on that committee, at any rate to act prop- 
erly. I therefore ask to be excused. 

The SPEAKER. The Chair thinks that ques- 
tion must be reserved until after the morning hour 
on Monday next, as it requires a vote of the 
House. If the gentleman will call the attention 
of the Chair to it after the morning houron Mon- 
day next, his request will be submitted to the 
House. 

ABOLITION OF SLAVERY, 


The House then proceeded to the consideration 
of the motion to reconsider the vote by which the 
House, at its last session, rejected the joint reso- 
lution (S. No. 16) submitting to the Legislatures 
of the several States a proposition to amend the 
Constitution of the United States so as to pro- 
hibit slavery in the several States; upon which 
Mr. Brown, of Wisconsin, was entitled to the 
floor. 

Mr. BROWN, of Wisconsin. When I ob- 
tained the floor upon the close of the debate when 
this subject was last under consideration, it was 
with the expectation of opening the discussion on 
Tuesday next, to which day this subject had been 
postponed. I desire to ask unanimous consent 
that I be allowed to follow the speaker whe may 
close the discussion to-day, and be entitled to the 
floor when the consideration of this subject shall 
be resumed on Tuesday next. 

The SPEAKER. The gentleman from Wis- 
consin [Mr. Brown] asks permission to waive 
his right to the floor to-day, and that he shall 4 

s 
there any objection? 

Mr. ASHLEY. How long willthe gentleman 
desire on Tuesday? 


Mr.BROWN. Probably not more than fifteen 
or twenty minutes. 

‘Mr. ASHLEY. 1 have no objection to the 
gentleman having twenty or twenty-five minutes 
on Tuesday, instead of addressing the House to- 


day. 

Mr. BROWN, of Wisconsin. I shall not oc- 
cupy more time than that. 

Mr.STILES.. I would ask the gentleman from 
Ohio, {Mr. Asuxey,] if he proposes to press the 
question to a vote on Tuesday next. 

Mr. ASHLEY. That is my present intention. 

Mr. HIGBY. lhad supposed that 1 should 
immediately follow the gentleman from Wiscon- 
sin [Mr. Brown] in this debate. That was one 
reason why, on the day that he obtained the floor, 
I moved the adjournment; in order that he might 
havea full opportunity to be heard when the ques- 
tion should come up again, and that I might im- 
mediately follow him. Buthe has obtained leave, 
by unanimous consent, to speak on Tuesday next, 
the day when the question is to come up again. 

Mr. STEVENS. When was that unanimous 
consent granted? ‘ 

Mr. HIGBY. Just a few. moments ago. 

Mr. STEVENS. 1 was not present when that 
was done, or 1 should have objected. I would ask 
if that unanimous consent could properly be given 
to-day, or if anything can be done to-day but 
speaking. 

The SPEAKER. The Chair would have 
doubted that the arrangement could properly be 
made, had any gentleman objected. But it was 
a mere question as to the time when the gentle- 
man should speak, he being already entitled to 
the floor. Still the arrangement required unan- 
imous consent, 

Mr. STEVENS. I had supposed that the vote 
was to be taken on Tuesday next. f must ob- 
ject to any speaking that will carry the subject 
beyond that day. 

r. ASHLEY. I do not think we should dis- 
regard the agreement of the House that the gen- 
tleman from Wisconsin [Mr. Brown] shall be 
allowed to occupy twenty minutes on next Tues- 
day. [understand that is all the time he desires. 

The SPEAKER. Although no entry will be 
made on the Journal, the Chair will feet bound to 
recognize: the gentleman from Wisconsin [Mr. 
Brown] as entitled to the floor, if he claims it on 
Tuesday next, after the one who shal} have ob- 

tained itat the time of the adjournment to-day shalt 
have concluded his remarks. 

Mr. HIGBY. Mr. Speaker, amid the long 
debate that has occurred upon this question, not 
only at the last session but also at this session, 
three classes of objections principally have been 
raised upon the other side of the House. One of 
them is that the Constitution of the United States 
contains no provision by which we can make an 
amendment of the character proposed in the res- 
olution now before the House; another, joined 
with the objection I have just named, is that itis 
inexpedient at this time to make this amendment; 
and the third objection is, that slavery ìs the true 
condition of the African race. 

Mr. Speaker, objections of this kind are the 
only ones which at this time men coutd possibly 
raise to the passage of this resolution. ‘Che first 
of these statements savors of the argument which 
has been used for scores of years, that the States 
were complete sovereignties when they organized 
the General Government. The proposition is very 
simple, very direct. It isa matter of fact in his- 
tory that the States never were separate and in- 
dependent. As dependent colonies, they united 
together for the purpose of gaining their inde- 
pendence and securing a separation from the 
mother country. They were dependent colonies 
at that time, but through their union and their 
united action independence was obtained. And 
having obtained their independence, the very first 
action on their part was to establish a constitu- 
tion for a General Government over all. 
> They established a Government under the Arti- 
cles of Confederation, which, for the’sake of dis- 
tinction from the present Constitution, I will des- 
ignate as the former Constitution, When they 
had established that Government, there was no 
State government that could exist for any time 


except by virtue of the Confederation. When 
they had continued under that form ofgovernment 
until they found that it would not accomplish its. 
| ends and objects, they established the present Con- 
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stitution; and it was established for the purpose 
of common defense, for the purpose of giving to 
the States under that General Government such 
local powers as the General Government saw fit 
to give; and they could not exist as separate and 
independent States except by virtue of the Gen- 
eral Government which the people established. 
Under that Government, the States could have no 
separate, independent sovereiguty. 

Now, sir, two of the Articles of Confederation 
explain the object of the establishment of that 
form of government. The third article contains 
virtually the preamble; it declares the objects and 
the purposes of establishing that Constitution. 
It reads thus: 

“ The said States hereby severally enter intoa firm league 
of friendship with cach other, for their common defense, 
the security of their liberties, and their mutual and general 
welfare, binding themselves to assist cach otheragainstall 
force offered Lo, or attacks made upon them or any of them, 
on account of religion, sovereignty, trade, or any other pre- 
tense Whatever.?? 

- In this article is embraced a declaration of the 
objects and purposes for which this Government 
was established; and it was under this as the 
Government of the United States that each State 
had whatever local government it could possess 
secured to it. 

Bat, sir, in order to understand the full object 
and intent of that form of government, it is ne- 
cessary to read the last or thirteenth article: 

Every State shall abide by the determination of the 
United States in Congressassembled on all questions which 
by this Confederation is submitted to them; and the Ar- 
ticles of this Confederation shall be inviolably observed by 
every Stare, and the Union shall be perpetual ; nor shall 
any alteration at any time hereafter be made in any of 
them, unless such alteration be agreed to ina Congress of 
the United States, and be afterward confirmed by the Le- 
gislatures of every State.” 

It will be observed, Mr. Speaker, that this ar- 
ticle corresponds with one portion of what we 
find in the preamble of the present Constitution: 

“The Articles of this Confederation shall be inviolably 
observed by every State, and the Union shall be perpetual”? 

Now, sir, the third article which I have read 
and this last one embrace all the objects and pur- 
poses for which this first Constitution was estab- 
lished, ¢¢ for their common defense, the security 
of their liberties,” and to make a Union that 
should be perpetual. 

This instrument was used for a few years as 
the one through which the General Government 
was operated. But, sir, it was found to be weak 
and imbecile; it was found that there was not 
power cnough at the center, and that the vitality 
at the extremities was so great that the danger was 


the breaking up of the Union and the defeatof the | 


objects for which the Government was organized. 
A convention was called, delegates being sent from 
various States of the Union; and the result of the 
work of that convention was to give us the pres- 
ent Constitution under which we are operating our 
Government. Now, sir, let us see how long the 
rule which was prescribed for the amendment of 
the Articles of Confederation was regarded by the 
men who established that form of government 
when it had been found that it did not secure the 
great objects for which it was created, and how 
long a constitution was allowed to stand in the 
way of preserving the Union and securing the 
liberties of the pcople. 

The result of that convention was the Consti- 
tution which we now have, with the exception of 
the twelve articles which have since been added. 
as amendments. Whatis very singular, is that 
the last article of the present Constitution reads 
thus: 

& The ratification of the conventions of nine States shall 
be snflicient for the establishment of this Constitution be- 
tween the States so ratifying the same.” 

That article of the Constitution is in complete 
violation of the last article of the first Constitu- 
tion, which required that any amendment should 
be sanctioned by every State in the Union before 
it became a part of the Constitution; but under 
this article of the present Constitution, when nine 
States had ratified it, it should be established as 
the Government of those nine States. 

What was the object of establishing this new 
Constitution? Now, sir, there is something a 
little singalar, something marked, something that 
is worthy of attention, that had reference to the 
Articles of Confederation, The States united in 
making them, while the preamble to the present 
Constitution declares that— 

‘ We, the people of the United States, in order to form 


established it found that it would not answer, 


a more perfect union, &c., do ordain and establish this 
Constitution for tha, United States of America,” 

The Articles of Confederation declared that the 
Union should be perpetual, but when they who 


they framed another Constitution, and announced 
their purpose in the preamble. The preamble 
declared that ‘* We, the people of the United 
States, in order to form a more perfect union, es- 
tablish justice, insure domestic tranquillity, pro- 
vide for the common defense, promote the general 
welfare, and secure the blessings of liberty to 
ourselves and our posterity, do ordain and es- 
tablish this Constitution for the United States of 
America.” It was to establish a more perfect 
union than the original one. The Articles of 
Confederation could not stand in the way of the 
accomplishment of these declared purposes. The 
old frame of government was swept away, and 
another was substituted in its place. That was 
in entire violation of the originalinstrument. The 
liberties of the people made it necessary, and the 
matter could not be referred to the people except 
by pursuing such a course. 

It is said, sir, in this House that the Constitu- 
tion cannot be amended in the manner proposed 
in this resolution and in regard to the subject-mat- 
ter embraced, notwithstanding the Constitution 
provides the mode and method by which it may 
be amended. ‘There is but one method provided 
for amendment. Itis the mode attempted by this 
joint resolution. The Constitution provides that 
a two-thirds vote of both branches of Congress 
shall be required to pass a proposition for amend- 
ment; and itis further provided that it must be 
ratified by the Legislatures of three fourths of the 
States before it shall become a part of the Con- 
stitution of the United States. It is the method 
now adopted in the proposed amendment. 

l lay down this proposition, sir, that when the 
States ratified the Constitution they yielded and 
subscribed to all the provisions of that instru- 
ment, among which provisions is the method by 
which the Constitution could be amended. What 
does a State subscribe to whenit ratifies the Con- 
stitution? It subscribes to the objects and pur- 
poses declared in the preamble. Itsubscribes to 
what is contained in the first article, It subscribes 
to every article in that instrument, and among 
others it subscribes to the one which provides for 
an amendment to the Constitution. ‘Phere is no 
exception. I say that whenever the States finally 
ratified the Constitution they subscribed to the 
provision by which that Constitution could be | 
amended. 

But, sir, the objection is raised that certain arti- 
cles of the Constitution prescribe the powers that 
are granted to the General Government and the 
rights reserved to the States, and which are not 
granted to the General Government. Task the 
gentlemen who raise this objection where in the 
Constitution they find it. They do not find it 
anywhere in the first seven articles of the Consti- 
tution adopted by the Convention and ratified by 
the States. They do not find it there, but they 
say that we will find it among the amendments. 
{turn to them and find certain rights are reserved— | 
articles nine and ten are the ones they refer to, 

Article nine provides that “the enumeration | 
in the Constitution of certain rights shall not be 
construed to deny or disparage others retained by 
the people; and article ten provides that ‘‘ the | 
powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, 
are reserved to the States respectively, or to the 
people,” Here is where they find ground for 
theirargument. Mr. Speaker, until these amend- 
ments were added to the Constitution there were 
no rights reserved to the States. Ido not think | 
tbat will be disputed. 


Now, sir, where did these amendments origin- || 


ate? If they have not come to the Constitution | 
by virtue of this power of amendment they do | 
notbelongtoit. If any rights have been reserved | 
to the States they have been reserved by these į 
express words of the Constitution, and these 

express words are given to the Constitution by | 
a two-third vote of the House and Senate, and by 

the ratification of the Legislatures of three fourths | 
of the States, and these are simple amendments | 
of the Constitution by the method which the Con- į 
stitution proposes, and by pursuing precisely the | 
same process we are trying to pursue in order to į 


make this amendment. 


Again, sir, is itpretended that anywhere in the 
Constitution it has been expressed that it requires 
the assent of every State to an amendment, or 
that we are required to pursue any other course 
than the one that is prescribed and expressed? 
These amendments have been. made by this same 
process; and in those amendments itis not de- 
clared that to take away any one of these rights 
will require the assent of every State of the Union. 
These amendments have net attempted to amend 
that portion of the Constitution which ‘instructs 
us how amendments shall be made, but simply 
express and declare the reservation of those rights 
to the States or peoples of the States not enumer- 
ated in the powers granted; and, sir, whatever a ` 
two-third vote in Congress has proposed, and the 
ratification of the Legislatures of three fourths of 
the States have added to the Constitution, a two 
third vote of Congress and a ratification of three 
fourths of the States can take away. And will it 
be pretended that there is not the same power, 
and by precisely the same process, to remove from 
the Constitution articles nine and ten? 

And if that be true it is in the power of Con- 
gress and of these States, by precisely the same 
process, indirectly to reach any question which 
might be the annihilation of any portion of the 
Constitution, under the same process. [ will, 
Mr. Speaker, suppose for a moment, for the sake 
of argument, that we have no power under the 
Constitution to propose in this body, to be rati- 
fied by three fourths of the States, an amend- 
ment taking from the States any one of the rights 
reserved. 1 suppose that for the sake of the argu- 
ment, and for tht purpose of presenting another 
point, and under that supposition I will submit 
to members this question: what are rights re- 
served? The preamble of the Constitution de- 
clares certain purposes for which the Govern- 
ment is established. ‘The States and the people 
of the States have given in their adhesion to 
that instrument, and they have united together 
for that purpose. Now, sir, what are rights re- 
served? Are they rights to establish institutions 
or to do anything by their local governments 
that should destroy the force and effect of the 
powers granted? Or are the rights reserved those 
only which would aid to carry out the objects and 
purposes of the General Government itsel? Why, 
sir, the commander of an army who divides his 
forces and sends a portion of them against the 
enemy does not keep his reserves back to war 
against those he has sent in advance. They all 
go to the aid and support of the portion sent in 
advance provided the enemy is too much for those 
in front, and when the commander, with practiced 
eye, observes that it is necessary for the reserves 
to go forward, they go forward to the same kind 
of work that those are engaged in in advance. 
Those in advance and the reserve both cowork 
and do battle together for one common object, 
the conquest of their common enemy. 

Rights reserved! Why, just look. at these 
amendments which have already been made, and 
you will find that they were all for the purpose 
of securing liberties to the people, and not for the 
purpose of giving to them power of oppression 
and despotism. Rights were reserved, fearing 
that the General Government might be too strong 
or too weak; if too strong, thatit might trample 
under foot the liberties of the people, might es- 
tablish despotism; rights were reserved, if it proved 
too weak, for the purpose of keeping vitality in 
the General Government, that it should be adinin- 
istered for the purpose of securing liberties to the 
people, insuring domestic tranquillity, providing 
for the common defense, and promoting the gen- 
eral welfare. Reserved rights! Wereuny rights 
reserved thatany State should nourish within itself 
institutions of any character which should create 
turmoil, tumult, war, and bloodshed through- 
out the whole land? Why, sir, one of the very 
objects for which this Constitution was estab- 
lished is being violated by an institution cherished 
by State governments. Ithas been the sole cause 
of the four years’ rebellion and war, and we are 
told that we have no power to amend the Consti- 
tution, to aid in getting rid of the evil. 

if such was the case we mightas well surrender 
and say that we have no Government at all, be- 
cause this institution which we are taking steps 
according to the Constitution to remove is the 
very one which lies at the foundation of the whole 
struggle, bloodshed, distress, and desolation, 
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which have prevailed all over the land for the last 
four years. We have a practical illustration, 
When the Constitution is turned to for the pur- 
pose of showtng-a limitation of time within which 
certain subjects should not be interfered with, we 
find that up to 1808 it was claimed that the States 
could:employ themselves in the slave trade; but 
after that time Congress could legislate, without 
any amendment of the Constitution, and prohibit 
it. I have no doubt, Mr. Speaker, that it was 
believed by the framers of the Constitution that 
when Congress could reach the question it would 
put an effectual stop to the slave trade, and that 
that-would be the end of the institution“itself. 

> Pheslave trade was a constant feeder of the in- 
stitution until thattime. Itwas supposed thatit 
must have this great source of supply or it would 
become ‘exhausted and wear itself out; and no 
doubt'such was the logic that influenced the minds 
ofithe men who framed the Constitution, that 
when Congress could reach it by its power after 
the year. 1808, it would deal an effectual blow to 
slavery, and that it would finally become extinct. 
But with the great experience that they had, there 
has‘been the experience of years since, and such 
an experience as shows that instead of its wast- 
ing away, even with the checks that this Govern- 
ment could put upon that trade, slavery has been 
increasing with great rapidity, and slaves have 
increased in number faster in proportion than the 
white population ofthe country. ‘That, therefore, 
would destroy the proposition they advocated and 
the conclusion to which they came. I have no 
doubt if they could only have looked into the fa- 
ture and seen the results as time has developed 
them, they would have made a provision in that 
instrument by which Congress could have exer- 
cised control over the institution of slavery for its 
ultimate’ extinction. 

< To my mind there is no question, not the least, 
in relation to our power. We have the power. 
This cannot be a right reserved to the States. 
When we see the evil which it generates, when 
we sce its effect upon the welfare of the country, 
when we see how much of internal commotion 
and turmoil it has occasioned, we must sec at 
once thatitis adisturbing, a destructive clement 
everywhere; not only in the States where it ex- 
ists, but in the States where it does not exist. It 
affects the general interests of the entire country 
andthe nation, ‘Thereis no domestic tranquillity 
now, and there never will be while this institu- 
tion remains in the land. 

This question of expediency it seems to me is 
but a mountain of frost which an hour’s sun will 
entirely annihilate. There never wasa time when 
the expediency was so great. Expediency orin- 
expediency does not enter into this question for 
a moment. Now is the time, this session of Con- 
gress, as speedily as we can act, for us to pass 
this measure, and then State after State will take 
it up and act upon and ratify it. 

And in conclusion, for | do not propose to oc- 
cupy the time of the House wach longer, 1 will 
venture the assertion that if this resolution passes 
this body by a two-thirds vote, some State that 
either now hag, or within the last four years had, 
this institution of slavery within its borders, will 
be one of the first and the swiftest to ratify this 
amendment to the Constitution, and if their Legis- 
latures can meet we will find State after State do- 
ing the same, and if those in rebellion should lay 
down their arms, and ask to be allowed to come 
back into the Union, they will come with eon- 
stitutions remodeled, and with this amendment 
ratified along with their constitutions, And we 
would get more than a three-fourths vote, even 
inthe fifteen slave States. ‘The revolutionin pub- 
hé sentiment is going forward, and as those States 
come, one after another, and knock at the doorof 
Congress and ask that their Representatives be 
again admitted upon this floor, they will come 
with free constitutions, and will accept this prop- 
osition as it goes. from Congress, and will cheer- 
fully ratify it. ‘They will accept the terms joy- 
fully, as contributing to their domestic happiness 
and prosperity, as well as to the national welfare. 

We find the most strenuous opposition to this 
measure coming from free States. The Repre- 
sentatives from free States are the most urgent 
and vehement in their opposition to this propo- 
sition, What a sad picture is thas presented. 
While the great mass of those who come here 
from the slave States are asking that this great 


boon be givén them, and that they may be enabled 
to get rid ofan institution which pfesses upon them 
directly, and indirectly upon every State in the 
Union, the gentleman from New York [Mr. Frr- 
nando Woop] is taking still stronger ground, 
and in advance of others who oppase this propo- 
sition. His position, among others, is that the 
true condition of the African race is slavery. He 
is one of the Representatives of a State that has 
over four million inhabitants. - 

Now, let ussee what his State has to say against 
the proposition that he lays down here. T read 
from the constitution of the State of New York 
—mark the language. Section one of article two 
of that constitution is as follows: 

“ Every male citizen of the age of twenty-one years, 
who shall have been a citizen for ten days, and an inhabit- 
ant of this State one year next preceding an election, and 
for the last four months a resident of the county where he 
may offer to vote, shall be entitled to vote atsuch election, in 
the election district of which he shall at that time be a 
resident, and not clsewhere, for ali officers that now are, 
or hereafter may be elective by the people; but such citi- 
zeu shall have been for thirty days next preceding the elec- 
tion a resident of the district froin which the officer is to 
be chosen for whom he offers to vote. Bet no man of 
color, unless he shall have been for three years a citizen 
of this State, and for one year next preceding any election 


shan have been seized and possessed of a freehold estate i 
50, over and above all debts and incum- 


ot the value of 
brances charged thereon, and shall have been actually 
ratedand paid a tax thereon, shall be entitled to vote at 
such election, and no person of color shall be subject to 
direct taxation unless he shull be seized and possessed of 
such real state as atoresaid.?? 


Now, if the true condition of the African race 
is slavery, the great population of New York, in 
its sentiment and in its action, in the establish- 
ment of its organic law, must have been insane, 
for they provided by their constitution that the 
colored man of the.age of twenty-one, and pos- 
sessed of a freehold estate of the value of $250 
over and above all indebtedness, and who should 
have been a resident of the Suite for three years, 
shall be entitled to a vote. 

Will that gentleman or any other say that a 
slave ought to go to the polls and vote? “Will he 
pretend to say that the true cendition of that man 
who does go to the polls and vote is slavery? If 
he does, he stands alone in his declaration; and 
all l can admire in the man is his boldness and 
firmness in supporting a proposition that so pal- 
pably outrages humanity. 

Mr. Speaker, but one wish possesses me inre- 
gard to this subject: itis that this resolution may 
pass. I hope that the obstacles which have been 
raised by membets upon the other side of the 
Louse will in their own minds melt away, and 
that they will realize the trae condition of the 
country and see that the only way to restore the 

eace that the country needs is to pass this reso- 

ution and submit it to the action of the Legisla- 
tures of the several States. I have no doubt as 
to the conclusion at which the States will arrive. 
I feel confident that we shall have the ratification 
of at least three fourths, if not more, and thus 
settle forever a question that has caused so much 
painfal anxiety to every lover of his country. 
Mr. CRAVENS. Mr. Speaker, 1 have been 
requested by my colleague, Mr. Voorners, to say 
that he is still detained from his seat by the sick- 
ness of his wife, who has been dangerously ill. 

Mr. COX. I desire to announce that my col- 
league, Mr. McKiywey, is detained at home by 
a death in his family. 

Mr. FINCK. Mr. Speaker, the resolution 
under consideration has been discussed so fully 
that Eshallcontent myself with stating very briefly 
some of the reasons why I shall vote against its 
passage. I do not propose, Mr. Speaker, to enter 
anto any discussion with regard to the power of 
Congress to pass this resolution, or of three fourths 
of the States to ratify it as an amendment to the 
Constitution. Sir, there are considerations out- 
side of the mere question of power which will 
control my action. It seems to me that gentle- 
men have mistaken the true issue involved when 
they argue that opposition to this resolution is to 
favor slavery. Sir, | know that for myself [ 
am not the friend or advocate ofslavery. {know 
that the Democratic party of the North is not now 


and has never been a pro-slavery party. In a | 


speech which { delivered on this floor at the last 
session, I took occasion to say that ‘*I do not 
defend slavery. Iam not its advocate or friend. 
I have no interest whatever in the institution. If 
itmust die, as the legitimate result of the organiza- 


tion of the rebellion, let it perish.. I repeat that 
to-day. 

This is not a question whether slavery is right 
or wrong. It is not a question whether slavery 
oughtto be continued orabolished ; bat it involyes 
the question whether we are willing to surren- 
der to tht Federal Government the power to in- 
terfere with and regulate the domestic affairs of 
the States. I will not consent to aggregate new 
powers in the hands of the Federal Government 
at the sacrifice of the States. This proposition 
rises to such importance, that in my judgment, 
if in a time of profound peace it was adopted, and 
attempted to be enforced by three fourths: of the 
States against the protest of the remaining one 
fourth, it wonld produce war; and if this be. true, 
how unwise is it now, when we are engaged in 
this most unfortunate war growing out of sec- 
tional rivalries and prejudices, to add this new 
element of discord to the strife. 

Sir, the commotions always attendant on civil 
war and revolution are not adapted to that calm 
and deliberate thougbtand investigation so neces- 
gary in making changes in the fandamental laws 
of a nation. In times like these, unfortunately, 
men are more apt to take counsel of their passious 
than of the true glory and welfare of the Repub- 
lic. I believe the adoption of thisamendmant will 
postpone peace, and obstruct the return of the 
States to the Union, It will intensify the strife, | 
and add new troubles to the adjustment of ques- 
tions, which sooner or later must be committed to 
the hands of peaceful negotiation, 

There was no question discussed in the Con- 
vention which framed the Constitution more care- 
fully considered than that of the divison of powers 
between the States and the Federal Government. 
lt was upon this great question that parties in the 
Convention were organized, and the plans pro- 
posed in that Convention, giving to the General 
Government the power to supervise and control 
the legislation of the States, were rejected bya 
large majority. The Convention was firmly op- 
posed to a strong national Government, and in 
favor of a Government with limited and well-de~ 
fined, specific powers, with a reservation to the 
States and people of all the powers not delegated. 
And an examination of the proceedings of the sev- 
eral conventions of the States called to ratify the 
Constitution, will show how anxious the people 
were to guard the reserved powers of the States 
from any invasion by the Federal Government, 
and that they insisted on an amendment which 
declares that— 

“The powers not delegated to the United States by the 
Constitution, nor prohibited by itto the States, are reserved 
to the States respectively, or to the people’? 

Gentlemen in this discussion have seen proper 
to denounce what is denominated State rights.” 
I do not precisely understand what they mean by 
this course of argument. If itis meant that the 
States have no right to secede and destrey the 
Union, I will agree with them in that, because [ 
deny the existence of any such right. Buti? itis 
meant that the States do not possess certain well- 
defined and understood reserved powers, which 


j are sovereign in their character, and which can- 


niot be invaded or subordinated by the Federal 
Government, then I take issue with them. The 
United States, under the powers delegated to it by 
the Constitution, is supreme in the exercise of ail 
powers thus delegated. The Constitution is the 
life of the Federal Government; it cannot exist 
without it, and outside of that instrument enjoys 
no powers, Within the powers delegated toit by 
the Constitution it is supreme; but the States are 
also supreme in all their reserved powers. Both 
the Federal and State Governments are supreme 
cach in their own respective and constitutional 
sphere. Does any gentleman controvert this prop- 
osition? Even Alexander Hamilton, the ablest 
and strongest advocate of centralized power, ad- 
mits this much. Ina speech which he delivered 
in the New York convention he said: 

“The laws of the United States are supreme as to all 
their proper constitutional objects. The laws of the States 
are supreme in the same way. Suppose both Governments 
lay a tax of a pennyon an article; had not each an uncon- 
irollable power to coilectits own tax? The meaning of the 
maxim, there cuunot be two supremes, is simply this—two 
powers cannot be supreme over each other.?? 

And, speaking further on the same subject, he 
says: 

*T maintain that the word supreme imports no more than 
this, that the Constitution, and laws made in pursuance 
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thereof, cannot be controled or defeated by any other Jaw. 
The acts of the United States, therefore, will be absolutely 
obligatory as to all proper objects and powers of the Gen- 
eral Government. ‘The States, as well as individuals, are 
pound by these laws; but the laws of Congress are re- 
stricted to a certain sphere, and when they depart from this 
sphere they are no longer supreme or binding. - Tn the same 
manner the States have certain Independent powers in 
~which their laws are supreme. For example, in phe mak- 
ing and executing laws concerning the punishment of cer- 
tain crimes, such as murder, theft, &e., the States cannot 
be controlicd. With respect to certain other objects, the 
powers of the two Governments. are concurrent and yet 
supreme’? 

I understood my colleague [Mr. GarrIeLD] to 
say, in his speech on this subject, that the sov- 
ereiznty of the American people came down in 
regular succession from the British Crown, and 
he gave its “genealogy” thus: 

¢ First the Crown and Parliament of Great Britain ; sec- 
cond the revolutionary Congress ; third the Articles of Con- 
federation; and fourth and now, the Constitution of the 
United States.” 

I have been taught adifferent doctrine. I have 
been taught that sovereignty in the temporal or- 
der is derived through and ascends from the 
people. 

Mr. GARFIELD. Will my friend allow me 
to interrupt him? 

Mr. FINCK. Certainly, with great pleasure. 

Mr. GARFIELD. I think I understood my 
friend to charge me with having traced sover- 
eignty down from the Crown to the people. I 
said that the people withdrew their sovereignty 
from the Crown to themselves, and then lodged 
it in the revolutionary Congress. I maintained 
all the while, in my argument, that the people 
were the source of power. 

Mr. FINCK. lam very glad to know that 
my friend and colleague has explained this mat- 
ter. I understood from his speech that he as- 
sumed a different position. {i am glad that he 
concurs with me in the principle that sovereignty 
inhereg in the people. 

Qur fathers believed the division of powers 
which they provided between the States and the 
‘Federal Government to be essential to our free sys- 
temof government. Lconcar in that opinion, and 
‘am therefore unwilling to invest the Federal Gov- 
ernment with an additional power, to enable it to 
contre! the internal and domestic concerns of the 
States. £ am opposed, sir, to the centralization 
of powerin the hands of the Federal Government. 
This ig-one of the dangers which now tfreatens to 
disturb, if not overthrow, our system of govern- 
ment. 2 would not make this invasion either to 
establish or abolish slavery. Ehese are questions 
peculiarly and exclusively belonging to the States, 
and we may rest assured that they will dispose of 
them to suit themselves. Maryland hasalready 
done so; Missouri has done the same thing, and 
Kentucky is gbout to organize a plan for the ac- 
complishment of the same abject. But, Sir, as a 
citizen of Ohio, and a Representative from that 
State on this floor, E have no desire to interfere 
with the action of the people of Kentucky in dis- 
posing of the question of slavery to suit them- 
selves. AK candid men must admit that State 
action will be the most satisfactory plan of settling 
the question, ang cannot disturb the amicable re- 
Jations which should exist between the several 
States, while the effect of adding the proposed 
‘amendment tothe Constitution, will tend to dis- 
turb the harmony of the States, and embitter and 
further prolong this unfortunate war. 

Is it i 


nossible that this amendment can aid in 


subduing the rebellion and restoring the Union? | 


i cannot agree with gentlemen who have argued 
that it will. Gentlemen, instead of adhering to 
the original declarations made at the commence- 
ment of this war, have entirely changed their pur- 
poses, and now propose plans of reconstruction 
and readmission of Stetes, on such terms and con- 
ditions as can only result in protracting the strug- 
gle. Sir, Lam glad to know that one of the ablest 
genera of the age, one who has. s0 recently 
Sdded new luster to ourarmsin his victorious and 
triumphant march through Georgia, and in the 
capture of Savannah, has enunciated to the people 
ofthat State some views which seem to me emi- 
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In a letter written 
by General Sherman on the 8th instant, he says: 
* Georgia is not out of the Union, and therefore the talk 


nently proper and patriotic. 


of reconstruction appears to me inappropriate. Some of 
the people ‘have been and still are in a state of revolation, 
and as long as they remain armed aud organized, the Uni- 
ted St must pursue them with armies and deal with 
them according to militarylaw. But assoon as they break 
up their armed organizations and retarn to their homes, I 
take it they will be dealt with by the civil courts. Some 
of the rebels in Georgia, in my judgment, deserve death, 
because they have committed murder and other crimes 
which are punished with death by all civilized Govern- 
meuts on earth.» x x * * « Whenever the 
people of Georgia quit rebelling against their Government 
and elect members of Congress and Senators, and these go 
and take their seats, then the State of Georgia will have re- 
sumed her functions iu the Union.?? 

Sir, if this Administration had bérne high in 
the face of heaven and the American people 
the broad banner of the Constitution, inscribed 
upon it, “ The Constitution and the Union, these 
must be preserved at all hazards; these are our 
terms of peace; we ask no others’? this war, in 
my humble judgment, would have long since ter- 
minated. But other principles and another policy 
have prevailed, and still prevail, which add new 
obstacles to the suppression of the rebellion, and 
tend to prolong the war. We started out on the 
theory of compelling those who had combined to 
break up the Union to obey the constitutional 
authority of the United States. We had the 
right to do that, and our strength was in adher- 
ing to that single purpose, to require obedience 
to the Constitution by the people of every section 
of the country. 

In this hour, when our arms have been victo- 
rious in Georgia, in Tennessee, and in North 
Carolina; when the victory of General Sher- 
man is followed up by him by such prudent con- 
duct as to arouse and strengthen the Union sen- 
timent of the people of Georgia, it becomes us 
to adopt a wise and patriotic policy, and endeavor 
by honorable conciliation to aid our armies in 
convincing the people of the insurgent States 
that only under the old Constitution, which was 
the work of their fathers as well as ours, can 
they be sccure, and that such security cannot be 
had under Jefferson Davis. It seems to me that 
in-this period of our history, at this very time, | 
we need the highest order of statesmanship—a 
statesmanship that shall not be controlled by the 
mad passions of the hour, but one whieh shall 
employ every power consistent with the trae honor | 
and interests of the country, to stay the further | 
effusion of blood, and restore peace to our beloved 
land. 

Mr. Speaker, in my judgment the policy of this 
Administration has failed very much in coming 
up to the true requirements of the times. Itseems 
unfortunate for the interests of the country that 
the Republican party is so organized—and I do 
not wish to say this in any partisan or unkind | 
feeling—that it is not adapted to the administra- 
tion of a great Government like ours. Instead of | 
endeavoring to conform and harmouize itself and 
its doctrines to the Constitution of the country, || 
it seems only capable of working out its destiny 
by making the Constitution conform to its sec- 
tional and unwise policy. It has shown itself 
utterly incapable of administering a Government 
like this, composed of States with different local 
institutions, and therefore, in order to perpetuate 
its own existence, it has determined to obtainthe 
power to regulate the domestic concerns of the || 
States, and to mold them to suit its own purposes. | 
I beseech gentlemen not to be controlled by mere | 
sentiment, but looking back over the history of 
the great and good men who framed our Govern- 
ment, and remembering the happy adjustment of 
powers which they provided, to unite with us in 
preserving this Constitation as it came to us from 
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the hands of the fathers. 

I do not think it would be inappropriate here | 
to refer to the opinions of a statesman who has ji 
been honored by the American people; who was | 
formerly a member of this House, and then of 
the Senate; who held distinguished positions ìn | 
this country and abroad in Europe. I refer to i 
Edward Everett, whose death the country has | 
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been called on so recently to deplore. : Speaking 
on the subject of amending: the Constitution, he 


j has uttered words which seem: to me words of 


wisdom, I trust that-both sides. of the House 
will give attention while L read afew extracts from 
his speech made in the House of: Representatives 
in March, 1826. He says: í 


“ In my 4udainent the very worst possible remedy for ány 
evil not positively intolerable in this.country is an amend- 
ment to the Constitution, Tt is an acknowledged maxim 
of political prudence that frequent changes of the laws, 
even in matters of ordinary legislation, are pernicious: IE 
isthe opinion of every sound statesman that it fs far better 
to bear with any evil that is not absolutely intolerable than. 
to render the great interests of the country insecure by in- 
decisive and fluctuating legislation.” i 


Further on, in speaking of the Constitution, he 


s Sir, I do not think it perfect 5. but it is good enough for 
me, Jhavelived under other political institutions 3 nearly. a 
third of my life since I came to years of discretion has been 
passed under other forms of government, and Thavelearmed 
enough of the state of foreign societies, and enough of the 
political condition of the great majority of this race of man, 
to be well conteuted with what Providence bas given us 
in the Constitution of the United States. Iam contented 
to live by it, contented when Edie Yo leave my children in 
its safeguard, and J wotdd sooner tay down this righthand 
to be cut off than would hold it up to vote for any essen- 
tial chauge in this form of government? 


It has been said during this debate that slavery 
will perish as one of the results of this war, and 
that it would do so without congressional action, 
I do not propose to controvert this propositions 
but, sir, to hasten its destruction Lam unwilling to 
aggregate new powers in tHe hand of the Federal 
Government. x 

here is one thing which should not be for- 
gotten, and which is beyond controversy, Itis 
that the framers of the Constitution would ‘not 
confer on Congress, the power to regulate the in- 
ternal and domestic policy of the States. 

Another significant fact should also be remem- , 
bered—that all the amendments which have been 
made to the Constitution are amendments which 
further limit the powers of the Federal Govern- 
ment, or more clearly define them. No amend- 
ment has, in the whole history of .the Constitu- 
tion, been made which increased the powers of 
the Federal Government, in derogation of the 
rights of the States; and L trast we shall not be 
the first to depart from this wise policy. 

Mr. Speaker, let the questions of amendment 
be postponed until the rebellion is suppressed and 
the Union restored; and then, when. peace shall 
once more bless the American people, if it shall 
be found necessary to make amendments, it will 


| be time to propose and consider them; but, for 


the present, let your propositions of amendment 
and schemes of reconstruction be delayed. 

I therefore, Mr. Speaker, oppose this resolu- 
tion, because it will not tend to suppress the re~ 
bellion and restore the Union, but will protract 
the war. I oppose it because it is in conflict with 
the settled policy of our system of government, 
and the uninterrupted and uniform sanction of 
the American people, which. has recognized. the 
of each State to regulate its own internal 
and domestic policy; and because I am unwilling 
to distarb the wise division of powers which our 
fathers adjusted between the States and the Fed- 
cral Government. 

Mr. WASHBURNE, of Illinois. Ido not pro- 
pose, Mr. Speaker, to make any speech upon the 
subject before the House.. l have no occasion to 
define my position on that question or questions 
kindred to it, But in connection with the remarks 
which bave Just fallen from the gentleman from 
Ohio [Mr, Finck] in opposition to the passage of 
this constitutional amendment, I desire to say that 
he differs radically from distinguished gentlemen 
of my State of his own party. The Legislature 
of Illinois is now in session, and resolutions have 


just been before it instructing our Senators and 


requesting our members of Congress to vote for 
the passage of this constitutional amendment. In 
the Senate there was a very able and elaborate 
discussion upon the subject, and out of eleven 
of the Democratic members of that body only 


five voted against the resolutions of instruction. 
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Three of these Democratic Senators made speeches 
in favor of the resolutions of instruction. Hon. 
Murray McConnell, of the Morgan district, one 
of the oldest and ablest Democrats in the State, 
and known as the *‘ war-horse of Democracy of 
Ilinois,” made a bold and able speech in favor of 
the resolutions—a speech which willbe considered 
asthe crowning act of a long and eventful life, 
nearly all of which has been spent in Hlinois, for 
L-believe he has resided:in the State ever since it 
became-a State; -and he has ever been one of the 
firmest: and: strictest Democrats we ever had in the 
State: . The other Democrats who made speeches 
for the resolutions of instruction were Messrs. 
Scofield, of Hancock county, a brother of the dis- 
tinguished member of our House of that name, 
but different politics, and Mr. Lindsey, of Peoria 
county,.in the congressional district. of my col- 
league; Mr. Incersoxy. A tribute of respect is 
due to all these Democratic gentlemen in our 
Legislature who declared by speech or vote their 
determination to permit the peoplé of the United 
‘States to amend the Constitution, to wipe out the 
institution of slavery, so wicked and infernal in 
itself, and which has brought such untold horrors 
upon the nation. 

Mr. COLE, of California. Mr. Speaker, the 
dominion of force is giving way to reason. The 
rightful relations of men to each other are being 
understood and acknowledged. Mutual reliance 
is a law of civil society, and there is no such thing 
as absolute independenceamong men. Whatever 
is beneficial to a portion, says the political phi- 
logopher, is beneficial to the whole community; 
and whatever is injurious to a portion is injurious 
to the.whole.. Every individual is therefore in- 
terested in the welfare of every other individual, 
and this without limitation or qualification. The 
obligation to render justice is as wide as the uni- 
verse, and neither nation nor individual can over- 
ride it with impunity, Thisrule has been recog- 
nized by the more enlightened Governments in 
their action upon the subject of slavery. Much 
has been done within the last century to destroy 
this acknowledged evil, and the United States has 
not lagged behind inthe work. She wasthe first 
to discard distinctions of blood, which all history 
proves to have been fruitful of oppression. She 
was the first to proclaim to the world the inalien- 
able character of the right to liberty, and this in 
the face of powerful opposing interests, She was 
the first, also, to pronounce the trade in slaves 
upon the high seas to be piracy. Boldly taking 
the lead of older nations, and while yet in her 
infancy, like Hercules, she strangled white sla- 
very in the Barbary States. She planted colonies 
on the coast of Africa in the very paths of sla- 
very and the slave trade. The example she has 
presented of popular government has shaken the 
foundation of every throne in existence. She 
has done far more than other nations to under- 
mine oppression everywhere, and is doing more 
to-day than all of them combined. She had greater 
obstacles to overcome in the performance of this 
high duty, but she hesitated not to grapple with 
tyrenny in all its Protean shapes; and, by the 
favor of God, single-handed and alone, if need 
be, she will utterly destroy it from the face of 
the earth. Whatever other nations may have 
done against slavery has been done under the 
constraint ofthe example set them by the United 
States of America, The grand old monarchies 
of Europe have followed, not led, in this matter. 
Their course in our present, and it isto be hoped 
final, struggle shows that their sympathies are 
with the oppressor. But justice will triumph, 
freedom prevail, and liberty, exalted in this proud 
capital, will exert its proper sway over the whole 
world and forall time. 

Other views of this question have been fully 
and ably discussed already. I only wished to 
vindicate our national reputation in this regard 
against the too often repeated aspersions of for- 
eigners.: 1 am done. 

Mr. STARR. Mr. Speaker, after the lengthy 
and thorough discussion of the question before 
the House by the many able gentlemen who have 
preceded me, an humble individual like myself 
cannot hope to say much with reference thereto 
that will be new, neither can I expect to influence 
the opinions of any gentleman upon the floor of 
this House upon this important subject, It is 
therefore with neither of these expectations that 
I shall oecupy the time of the House, but rather 
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that I may, in as brief a manner as possible, set 
forth some of the reasons that influence mein the 
vote I shall cast when the question is put to the 
members of this House for their decision. 

In the first place, Mr. Speaker, I desire to say 
that I shall not attempt to discuss the constitution- 
ality of the proposed measure of amending the 
Constitution. That, in my judgment, has been 
most ably and thoroughly discussed already, and 
it would indeed be a great presumption for me to 
attempt it. Iam, however, quite willing to say, 
that if the people of the United States have the 
power to amend the Constitution as proposed, 
then we are proceeding in the proper manner to 
enable them to exercise that power If they choose 
to do so; that they should have the opportunity 
to determine for themselves whether or not they 
desire such amendment, and that I envy not the 
man who, professing to represent a free people, 
is at the same time unwilling to accept their judg- 
ment upon the institutions of the Government. 

And just here, Mr. Speaker, allow me to say, 
that in my judgment it is not a question of vital 
importance, in considering the adoption of these 
resolutions, whether or not the people have the 
right to amend the Constitution as proposed: 
That ig a question to be settled by the Supreme 
Court of the United States—rather let us, there- 
fore, submit the proposed amendments to the 
people for their action, and then the friends of 
slavery can have that issue tried before the only 
tribunal that can authoritatively determine it. 
And there also can they try that other point 
upon which my colleague [Mr. Rocers] seemed 
to lay so much stress when he said— 

“You must remember that it is proposed by this amend- 
mentthat the States in which slavery exists shall have no 
vote, because they are notin a position to exercise the 
right to vote upon this question. But it is proposed that 
three fourths of the States—States wherein slavery does 
not exists States which have no interest in that species of 
property—shall get together, and by the action of three 
fourths of them deprive of their property the citizens of 
the loyal border States.” 

Now, sir, by this statement of the intention of 
the movers of these proposed amendments, which, 
though not entirely correct, yetis perhaps as near 
so as he could make it; and by his objections 
thereto, I understand my colleague to assert that 
the power to amend requires the concurrence, not 
only of three fourths of the States represented in 
the Government at the present time, but three 
fourths of the entire number of States which com- 
posed this Governmentat the time of the breaking 
out of the rebellion. This issue can also be tried at 
the same time by the Supreme Court and a decision 
rendered upon both. And yet, Mr. Spenker, fam 
at a loss to discover any disadvantage in this par- 
ticular respect my colleague, or rather those re- 
bellious States for whose rights and interests he 
displaysso much anxiety, willexperience by their 
“not being in a condition to exercise their right 
to vote,” as he calls it, but which really means 
being in rebellion; even though it should be de- 
cided by the Supreme Court that they must be 
included in estimating the number required for 
approval of amendments, inasmuch as their par- 
ticipation in the vote upon the amendments could 
make no difference in the result, unless some of 
them voted in favor thereof, and consequently 
aided in doing that thing my colleague depre- 
cates so much, “depriving the citizens of the 
loyal border States of their property’’—property 
in slaves—an act which, by the way, these loyal 
border State men themselves seem very intent 
upon doing, and thus anticipating our action in 
reference thereto. Perhaps they do this out of 
regard for the feelings of my colleague; perhaps 
the fear that, owing to the opposition to the meas- 
ure in this House, we shall not be able to secure 
the abolition of slavery throughout the nation 
may have induced these loyal border State men 
to abolish the institution in their States for them- 
selves. I am, however, inclined to believe that 
they did it because they had realized the evil as 
well as the wrong of slavery; and that they de- 
termined to get rid of the institution and its in- 
separable evils at the earliest practicable moment. 

But, sir, it is not necessary for me to attempt to 
explain why they have done this; it is done, and 
in nothing more than in this is exposed the false 
philanthropy of these northern conservators of 
slavery. ‘These Pietists who, claiming that sla- 
very is a divine institution protected by the Con- 
stitution, and best suited to the temporal and spir- 
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itual interests of both races, are told by thege ex- 
perienced men of the border States that it isa 
curse alike to whites and negroes, and that they 
will have it no more. 

But, Mr. Speaker, there is one point in my col- 
league’s remarks with which I can agree, and that 
is the patriotism of the loyal men of the border 
States; and in my judgment it shines out the 
brightest and best in this great tribute they have 
just paid to the cause of human liberty; for we 
see them, while suffering from the devastating 
effects of the war upon the soil of their States, 
setting us an example of sacrifice. and duty that 
will be recorded in history with undying honor. 

There is, however, another point in the remarks 
of my colleague, in which, if I understand him 
aright, we can never agree, and that is, that the 
States in rebellion, while in rebellion, must be 
included in estimating the number of States re- 
quired for approval of amendments to the Con- 
stitution; that those States that have rebelled, 
separated themselves from, and attempted to de- 
stroy this Government, do nevertheless still hold 
within this Government, under the Constitution 
thereof, a controlling power with reference to mak- 
ing amendments thereto; that they, taking up 
the sword and bidding defiance to the Government 
and its military forces, do at the same time hold 
such rights underand within the Government they 
are seeking to destroy as to prevent the people 


of the United States, during the willful and deter- 


mined absence of these rebels, and without theif 
consent making any change in the Constitution 
itself. This, sir, is so gross a perversion of rea- 
son that I can never agree to it, and I therefore 
desire to submit it to the judgment of the people 
of the United States, and their courts, in order 
that right here, at this time, when this monstrous 
claim of the right of rebels to control, through 
the provisions of the Constitution, the legislation 
and courts of the Government they are seeking 
to destroy, may be met at once and settled for- 
ever. 

And now, Mr. Speaker, I wish to make a brief 
reference to the speech made by the gentleman 
from New York city, (Mr. Fernanpo Woop.] 


In his defense of the institution of slavery he 


cited the cruelties of the negro race in their na- 
tive wilds as a justification for enslaving, or rather 
continuing the enslavement, of that portion of the 
sume race who are living under the influences of 
Christianity and civilization, Now, L do not 
propose to discuss that proposition, it is too ab- 
surd for serious discussion, but I refer to it to 
commend to his enlightened wisdom and philan- 
thropy the consideration of the disposition to be 
made of that people who so recently, ina locality 
with which he is so familiar, a locality claiming 
and possessing a high degree of Christianity and 
civilization, enacted scenes of cruelty and barbar- 
ism upon a civilized Christian people that rivaled 
anything he can find in stories of African travel.. 

Mr. PATTERSON, Mr. Speaker, while L 
yield my convictions to the more experienced: 
judgment of other gentlemen upon this floor with 
great deference upon most questions, I must be 
permitted still to entertain the opinion that debate 
upon the resolution before the House was, in the 
outset, injudicious. For it necessarily kindled 
party prejadices and feclings by fanning the em- 
bers of old issues destined soon to be buried be- 
neath the ashes of civil war. But while I think 
it would have been better to have given our 
thoughts no tongue,” but simply a vote, yet, 
“being in,” we must so conduct the discussion 
that our acts may not shame our words. Lf our 
Government were purely national, a majority of 
the people could amend the Constitution; if purely 
federal, it would require a concurrence of each 
State of the Union; but being a combination of 
both, a majority of the votes of the Legislatures 
vr conventions of three fourths of the States was. 
fixed upon by the framers of the Government as: 
a compromise method of amendment. Here, I 
apprehend, is the cause of our divergence upow 
this overshadowing question. We take the one 
side or the other according as our reading and 
habits of thought have led us to give prominence 
to the federal or national element. 

The bold and impressive speech of the gentle- 
man from Ohio, [Mr. PenpieTon,] made a little 
time since, filled my mind with mingled regret 
and admiration. His treatment of the subject 
evinced not only unusual. diseipline and acquési- 
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tions, but extraordinary logical power. Clearly, 
sir, he has sat at the feet of the great South Cur- 
Olinian till he has himself become a master, pre- 
pared not only to teach but to originate new refine- 
ments and to enlarge the body of subtle sophisms 
in that torrid and pestilent school of political phi- 
losophy. Admit the gentleman’s premises, and 
you will reject his conclusions with difficulty. 
If our Union is simply a confederation of inde- 
pendent and sovereign States, and not a Govern- 
ment de facto; if it is only the agent of State 
governments, exercising for their convenience and 
advantage certain powers delegated by them- 
selves, for specified ends, then clearly no change 
in the instrument into which such powers are 
framed can constitutionally be made as will en- 
large or limit the legitimate scope and functions 
of the General Government by encroachments 
upon the reserved powers of the States. The 
high contracting parties would never have con- 
sented to conditions by which their agent might 
gradually absorb all their reserved rights and 
transform the confederacy into a centralized unity 
of Government. ‘They would authorize amend- 
ments to the Constitution looking to the realiza- 
tion of the original purposes of the Government, 
but would notauthorize any power to trench upon 
the reserved rights of an independent State. If 
the Union is wholly a compact, the gentleman is 
right, for the creature cannot claim of the creator 
or wrest from his grasp new powers by virtue of 
the limited powers which have been bestowed 
upon it; for if this were possible, it might by 
gradual encroachments, through factious combi- 
nations, ultimately absorb all power into itself 
and annihilate the very sources of its being. 

Assuming that the States had an independent 
existence and an unlimited sovereignty previous 
to the foundation of the General Government, and 
that the General Government rests upon certain 
powers voluntarily surrendered for the purpose 
of securing the objects specified in the preamble 
to the Constitution, it will follow as an unavoid- 
able sequence that neither three fourths nor any 
number of States can constitutionally take from 
a.State any part of the independence and sover- 
cignty not voluntarily surrendered up. 

if, on this theory, the right to amend the Con- 
stitution given to three fourths of the States covers 
that reserve of powers, then it follows that three 
fourths of the States have the right to establish 
slavery, an autocracy, or idolatry in New Hamp- 
shire, against the will and the moral convictions 
of every citizen of the State, and in violation of 
her sovereignty. 

If the gentleman’s theory is correct, there can 
be no treason of individuals against the General 
Government, for States only and not individuals 
owe allegiance to that Government; andas States 
cannot be imprisoned or executed, not only does 
the language of the Constitution become mean- 
ingless and absurd, but the fatal crime itself 
shirks the retribution which the voice of human- 
ity and outraged justice demand. : 

Davis and Lee, et omne genus, are not traitors, 
but patriots, fulfilling the highest and most sacred 
duty of loyalty to the only governmentto which, 
ag citizens, their allegiance is due, and we are 
constrained to pay them, not only a meed of 
praise, buta tribute of heartfelt respect, for the | 
dangers they have encountered and the sacrifices 
they have made in the terrible straggle through 
which they are passing for the defense of the 
rights of sovereign States. In a word, sir, in the 
masterly sectional debates which for a quarter of 
a century rang out from these halls of national 
council, in the great political struggles of the past | 
and in the present bloody arbitrament of arms, į 
the South have been right and the North wrong. | 
If the Government is a league of sovereignties, | 
subordinate to the States, and holding in trust at ! 
their will a few delegated powers, secession IS a 
right, and the Union buta gilded bow upon the 
political atmosphere, without substance or reality, | 
and ready to perish in our gaze on the slightest 
movement of insensible forces; and we who sit | 

here are clothed with none of the attributes of 
nationality, but represent independent Govern- 
ments, whose interests are liable to fall into an 
irreconcilable antagonism, with no regnant head 
to harmonize the discordant elements. 

Sir, I commend the gentleman’s logic. Iad- 
mire his fearless advocacy of his principles. I | 


am touched by the nathos and classic beauty of 


his eloquence, but I utterly repudiate his political 
creed as destitute of any historic basis, and de- 
structive of good government and civil liberty. 

_ Our national Government was revolutionary 
in its origin, and drew its powers, not from the 
States, but from the people, the original source, 
under God, of all political power. The States 
were never supreme and unlimited in their sover- 
gignty, never possessed as political organizations, 
and therefore could never delegate, the privileges 
which belong to the national Government. On the 
contrary, they received their existence as States 
independent of the British Government by an act 
of the national Congress of 1776. The people 
created and exercised the functions of a national 
Government before they severed the dependent 
colonial governments from their allegiance to the 
Crown, and made them independent in, their in- 
ternal and local affairs. The sovereignty of the 
people is the fountain of political prerogatives, 
and the right to make war and peace, to make 
treaties, and to emit bills of credit, to raise armies 
and regulate trade, and other kindred powers, 
were never in the possession of the colonies or 
the States to delegate to another. Butthe habits 
of thought and the political predilections spring- 
ing from their antecedent colonial condition, and 
the apprehended danger of suffering the revolu- 
tionary government to exercise undefined and 
discretionary powers for a period of years amid 
the hazards and temptations of war, led to the 
establishment of the Confederacy. That, in its 
practical operation, if not in theory, was a pure 
political agency shorn of all the attributes and 
powers of a national Government, by being made 
dependent in its legislative, judicial, and execu- 
tiveaction upon the opinion and will of the States, 
jealous of each otherand of theirindependent sov- 
ercignty. Legislation was not allowed to lay its 
authority upon individuals, but terminated with 
the States, and could only be executed by mili- 
tary force. And here, too, it was powerless; for 
it could raise neither men nor money, except at 
the discretion of the States, which, by combina- 
tion, could defy its authority. Any attempt to 
enforce its acts against a recusant State would 
have been a perilous revolution. 

Why, sir, the fatal policy had hardly been 
planted ere its legitimate harvest of ruin had been 
garnered in the very spring-time of our national 
existence, 

The carnest remonstrances and solemn warn- 
ings of Washington were constantly interposed 
to sustain the courage and harmonize the efforts 
of the people in their unequal struggle, yet the 
system which some gentlemen still cling to with 
the devotion and blindness of an eastern devotee 
engendered such confusion of counsel and inefli- 
ciency of administration that the national energies 
were paralyzed, and union and hberty rescued 
from an impending catastrophe only by the help 
of foreign troops and foreign money. 

The political anarchy and utter prostration of 
every material interest that followed the peace of 
1783 havebeen drawn with such matchless power 
by him whose comprehensive and philosophic 
genius has rendered his name peerless on the roll 
of statesmen who adorned that splendid era, that 
for us to linger upon it would be vain as an effort 
to add darkness to night or luster to the sun. 
Now, sir, it was while the nation lay powerless 
in that Serbonian bog, that the Convention of 1787 
met “to form a more perfect Union, establish 
justice, insure domestic tranquillity, provide for 
the common defense, promote the general welfare, 
and secure the blessings of liberty to themselves 
and their posterity.” Would they attempt this, 
sir, by repeating the folly of, a league of States, 
the essential defects of which they had learned by | 
a bitter experience, and the inevitable results of 
which Madison, one of their own namber, has 
depicted with surpassing skill and illustrated by 
familiar examples stretching along the path of 
history fromthe Amphictyonic Council to the con- 
federacy of the United Netherlands? They did no 
such thing. ‘They were engaged in reconstruct- 
ing their political institutions for the express pur- 
pose of establishing a Government which should 
not be obliged to act through State interposition, | 
and the Constitution which they framed, when į 
adopted became the paramount expression of the 

opular will. : . i 

The old Government, as Curtis has said, was 

« destitute of the essence of political sovereignty,” 


but the new possesses the essence, and exercises 
the functions, of a sovereignty. . To it has been 
given the right, through its Supreme Court, to 
defineand limit itsown powers, and itis made, by 
virtue of its being the direct legislation of the peos.. 
ple in their original and united capacity, the sus. , 
preme law. of the land, the whole Jand, State laws, 
of every description, and however enacted, to the. ; 
contrary notwithstanding, ‘Ifa number of po. 
litical societies,” says Story, “ enter into a larger’. 
political society, the laws which the latter -may 
enact pursuant to the powers intrasted to it, by... 
its constitution must necessarily be supreme over 
those societies and the individuals of whom they > 
are composed.’ No evidence can be more cons.. 
clusive upon this point than the records. of the 
Convention. It will be recollected that three lead- 
ing systems of government were propounded—a 
federal system, by Patterson, of New Jersey; a 
mixed system, by Randolph, of Virginia, and a 
purely national system, by Hamilton, of New. 
York. That finally adopted was amixedsystem, 
in which the national element largely. predomi- 
nated, ‘ Can we,as representatives of independ: 
ent States,” says Patterson, * annihilate the es- 
sential powers of independence?” After arguing 
the question, he continues: ` 

“It therefore follows thata national government, upon 
the present plan, is unjust, and destructive of the common 
principles of reciproeity.”? : 

How different from this isthe language of Ham- ` 
ilton: s 

“E have well considered the subject, and am convinced . 
that no amendment of the Confederation can answer the 
purpose of a good government so jong as the State sover- 
eiguties do, in any shape, exist.” 

He even doubted the efficiency of the VRrinia 
system. But it was finally adopted by a decided 
majority, and Mr. Randolph spoke, as follows: 

“The resolutions from Virginia must have been adopted 
on the supposition that a federal government was imprac- 
tieable, aud it is said that power is wanting to institnte 
such a government; bat when our all is atstake E will con- 
sent to any mode that will preserve us.?? : 

In view of such evidence can there be a doubt: 
that the Convention that framed and the conven- 
tions that adopted the Constitution regarded it as 
the charter Of a government mainly national in its 
character? Where, then, does this vagrant, trans- 
cendental sovereignty of which gentlemen speak 
with bated breath and trembling reverence reside ? 
By what authority does it utter its dicta against 
the supremacy of the people, which underlies the 
entire framework of government? Does not the 
same right that authorized the people to legislate. 
the organic law into existence reside with them 
still to amend or abrogate that law by such meth- 
ods as they themselves have designated ? 

Sir, there is but one conclusion which can be 
logically reached on this question. If our Gov- 
ernment were purely confederate, the consent of 
each party to the contract would be necessary to 
an amendment of the Constitution. If it were 
purely national, a major vote of the whole people 
would make it binding upon all, though the 
unanimous vote of entire sections were against it, 
for the organic law is their legislation, But being 
a mixture of both, the people have made it the 
law that the major votes of three fourths of the 
States, however given to any amendment, shall 
be binding upon all. That is the Constitution, 
and New Hampshire, and Kentucky, and every 
other State must be bound by an amendment so 
ratified, though the unanimous votes of the State 
should be cast against it, And the rightof Con- 
gress to recommend amendments by prescribed 
methods is ag broad as the right of amendment it- 
self, J do not deny that a State, under these cir- 
cumstances, may repudiate the plighted faith of 
the fathers, and elect a revolution rather than sub- 
mission. But, sir, when any one of the old sister- 
hood of thirteen, or any daughter since born into 
the family of States and reared into a vigorous 
and prosperous maturity by the fostering care of 
the Government, shall thus prove recreantto the 
original bond, let her notcomplain if she is forced 
to drink the cup of blpod and desolation to its 
very dregs, and let the unhallowed footsteps of 
no man desecrate these Halls consecrated : to 
liberty who would justify or palliate ‘the deep 
damnation of her taking off.” z 

And now, sir, are there any limitations except 
those specified in the Constitution to the right of 


-amendment? One gentleman asserts that limita- 


tions are “ to be found in its igtent, and its spirit, 
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and its foundation idea.’” Another tells us we 
are ‘to’ look for limitations in the preamble to the 
Cénstitution. But as the preamble is only a gen- 
eral expression of the intent, and spirit, and un- 
derlying idea of the instrument itself, the differ- 
encé between the honorable gentlemen is one of 
definitions, and not of ideas. Justice, tranquil- 
lity, defense, the general welfare, and liberty are 
the'ends' of government; but the English defini- 
tion of: justice and liberty in the twelfth century 
isnot the definition ofthe nineteenth. Ourinter- 
pretation of these terms- in the future of our his- 
tory will vary with-education and local prejudices. 
The means which we should feel authorized to 
employ for the ‘public defense and general wel- 
fare'might ‘have been deemed extravagant, and 
possibly revolutionary in the piping days of peace. 

To say that this power is limited by the idea of 
the Constitution, however or wherever expressed 
orimplied, isas indefinite as to say that extension 
is‘limited by space. Who, sir, is to determine 
thesintent of the organic Jaw, and the proper 


means by which its objects are to be secured, but { 


the‘people themselves? And will not their ideas 
ad¥ance and change with the progress of civiliza- 
tion? That there are moral limitations to legisla- 
tion and to popular sovereignty, I should be the 
last to deny. This constitutes the higher law, 
which when violated either by legislative assem- 
blies or by popular majorities, justifies, nay sanc- 
tifies the exercise of the right of revolution. But 
our fathers were not guilty of the extreme folly 
of attempting the impossible task of enumerating 
all possible applications ofthe divine law of limita- 
tions. 

Thekentleman from Ohio [Mr. Penpieron] 
says in the course of his remarks: 

“Yam discussing the question which is put forth so os- 
tentatiously by the other side of the House, that under the 
Constitution, not by the right of revolution, under its clauses 
and provisions, there exists the power to make this amend- 
ment.” 

Now, sir, if I understand the implication of this 
sentence, it is a denial of a right to the people to 
make any amendment to the Constitution which 
ghall enlarge the powers of the Government by 
trenching upon the reserved powers of the States, 
even though for the public welfare. Is not that 
an assumption? Orif it rests upon any reason- 
ing, would not the same logic deny to a State the 
right to modify its constitution so as to interfere 
with the rights of the inhabitants of a town, even 
when public health and public morals demanded 
it? State constitutions are adopted by as many 
separate votes us there are towns in a State, but 
the State does nat thereby become a compact'and 
lose the right to amend tts fundamental law, ex- 
cept by a majority vote in every town. 

he right to change the limitation of State pow- 
ers must reside in the constitutional majority to 
whom, by a vote of the people of all the States, 
the paramount interests of the nation were con- 
fided at the first. There probably never was a 
more delicate and difficult task confided to the 
judgment of statesmen than the division and 
proper adjustment of powers between the Gen- 
eral and State Governments by the Constitutional 
Convention. All the past of our colonial and revo- 
lutionary life centered there. All the great inter- 
ests of our moral, social, and political future hung 
upon it. The proper balancing of these govern- 
mental forces could only be hoped for through 
the teachings ofexperience. The Convention un- 
derstood perfectly well the difficult nature of the 
work devolved uponit. Would it not, therefore, 
bea reflection either upon the wisdom of the fa- 
thers or our own sanity to suppose they did not 
make provision in the Constitution for such a re- 
adjustment of powers or elimination of adverse 
elements as the future should prove to be neces- 
sary to harmonize the action or perpetuate the 
existence of free institutions? 

‘I trust the friends of the proposed Constitu- 
tion,” says Hamilton, ‘ will never concur with its 
enemies in questioning that fundamental principle 
of republican government which admits the right 
of the people to alter or abolish the established 
Constitution whenever they find it inconsistent 
with their happiness.” 

I go still further, sir, and claim that the right 
of gradual and peaceful revolution was purposely 
framed into the groundwork and superstructure 
of our institutions so as to obviate forever the 
necexsityforvielentand bloody revolutions. The 


most terrific struggles which history records have 
been between old forms of civilization, intrenched 
in the unyielding framework of government, and 
the resistless energies of a more advanced intel- 
lectual and moral life striving to realize itself in 
better institutions. Marathon and Runnymede 
were efforts to throw off an effete absolutism which 
hung as a clog upon the progress of ideas. The 
history of the common law, and of the English 
Government, is a record of revolutions by which 
the people have advanced through. successive 
stages to their present condition of freedom and 
enlightenment. 

The past was notlost upon the men who framed 
our Government. The right of amendment and 
the system of representation, by which men famil- 
iar with public opinion and the wants and preju- 
dices of the masses are brought to the work of 
legislation, enables us to mold and adapt our 
Government and laws by peaceful methods to 
the progressive changes of society. This was 
not accident, but a wise provision of political 
sagacity. Againit is claimed that the passage of 
this resolution would interfere with the rights 
of property, and is therefore unconstitutional. | 
might reply that the municipal act upon which 
the right to property in man is predicated is in 
contravention to the law of natural justice, and 
cannot establish a claim which ‘ white men are 
bound to respect. Theft and robbery, though 
sanctioned by legislative authority, cannotabsolve 
man from his allegiance to that law which is-su- 
preme and infallible. The enactment which re- 
duces an accountable being, however humble and 
degraded, to the condition of a chattel, that sub- 
jects him to unrequited toil and hopeless igno- 
rance, that multiplics men for the market, oblivious 
of domestic ties, and presses the cup of mixed and 
measureless woe to the lips of helpless women 
and innocent children without pity and without 
remorse, has no force as law, I diffidently, but 
fearlessly, deny, upon this floor, that any as- 
sembly of human law-makers ever possessed the 
power to create a right of property in man which 
we,as men, or citizens of the Republic,are bound 
to respect. Why,sir, the humblest daughter of 
sorrow that ever crouched beneath the lash of the 
task-master, lifting her fervent prayer to that 
Judge “that no king can corrupt,” appeals to a 
tribunal before which the trembling slave stands 
the peer of her proud master, whose pleasure is 
the price of her shame, and who eats bread in the 
sweat of her brow. 

But, sir, allowing this claim of property in 
black men, will it not be pertinent to the argu- 
ment to call to the remembrance of this House 
the direct interference of the framers of the Gov- 
ernment with this prescriptive right, by laying a 
constitutional prohibition upon the commerce in 
men? Will it not be germane to the question 
to remind gentlemen that the eloquent Henry, in 
the convention of Virginia, opposed the adoption 
of the Constitution on the plea that, if made the 
fundamental law by the adoption of the people, 
it would give, not to the nation through the right 
of amendment, but to Congress directly, the 
power to abolish slavery. Patrick Henry did 
not stand alone in that interpretation, Similar 
views were entertained in the conventions of other 
States. Now, I claim that the fears of those gen- 
tlemen of what they supposed had been done 
were an admission of what might be done. I 
have yet te learn that the statesmen of that day 
argued the incompetency of the people, direetly 
by a constitutional provision or indirectly by an 
act of Congress based ona grant of power in the 
Constitution, to abolish what all admitted to be 
a moral wrong and a political evil. Their oppo- 
sition was based on the plea of political policy 
and social necessity, both of which have been re- 
versed in this grander revolution of our time. 
The memorable words of Randolph in reply to 
Henry, “f hope that there is none here who, 
considering the subject in the calm light of philos- 
ophy, will advance an objection dishonorable to 
Virginia; that at the moment they are securing 
the rights of their citizens, an objection is started 
that there is alspark of hope that these unfortunate 
men now held in bondage may, bythe operation 
of the General Government be made free,” are 
worthy to be inscribed in imperishable characters 
upon the dome of the Capitol, and God grant that 
their spirit may inspire us in the discharge of our 
solemn duties In this hour of regeneration to the 
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Republic. It cannot, sir, have faded from the rec- 
ollection of the students of political history that 
violent and sectional opposition to the Constitu- 
tion was overcome and all the States brought to 
its adoption by pressing home upon the recusants 
in the conventions the assurance that the instru- 
ment would be open to subsequent amendment 
on all the vital interests of the State. 

And now shall we, whose industry is sustain- 
ing a financial burden that would stagger an At- 
las, and whose eyes are riveted upon the grassless 
trenches where hundreds of thousands of-our brave 
and glorified children sleep in their blood-stained 
coats of war, in this hour of our great peril forego 
this essential privilege through a morbid pity and 
a suspicious regard for the constitutional rights 
of men who have forsworn the Constitution, for- 
feited every right under the Government, and 
who can claim nothing at the hand of justice but 
the penalty of treason? Sir, it would be s shame 
and a reproach. 

In seeking to purge our institutions of the mor- 
tal taint of slavery, in seeking to rescue our lib- 
erties by an organic change from the fatal imperium 
in imperio, it is not necessary to fix the ethnologi- 
cal position of the African or to prove his equal- 
ity with the white races. Remembering that the 
descendants of the sons of Israel are now abys 
word and a hissing among the Gentiles; that the: 
barbarian whom the proud old Greek despised 
has become‘his: master in all the arts and virtues 
of a Christian civilization; that the offspring of 
the half-civilized and bloody men whom the Ro~ 
man historian located in the forests of Germany 
and Britain are now giving literature and science, 
liberty and law, to the nations, let us deferentially 
leave to the African, who since the building of the 
monuments of Egypt has borne the burdens of 
the world, to solve the vexed problem, and, under 
Providence, to determine for himself hisappointed 
place in the social scale. If the poets and orators. 
of the sable race, whose light has fallen wpon our 
horizon, are the morning stars of a brighter day 
that is to dawn upon that benighted family of 
men, let not us who have grown sieh upon their 
docile labor and long-suffering, be found fighting: 
against the counsels of Him who should © work 
within us both to will and to do of His own good. 
pleasure.” 

Nor need we be frightened with the horrors of 
miscegenation which have been dxawn with such 
artistic skill by my learned friend from Ohio. 
This deadly Upas is only the product of a night, 
which bas grown without rosts and lost its prem-- 
ise of political fruits in the rhetoric of flowers. 
The African, sir, has been driven North by the 
force of slavery. Let him be free, and he gravi- 
tates to the tropics as naturally and as certainly 
as the winged people of the air migrate at the ap-- 
proach of winter. The laws of nature wil not 
accommodate themselves to the policy of party’ 
politics. 

Some gentlemen, too, seem to fear a fair compe- 
tition between free white and black labor. Now, iff 
the black man belongs to a more intelleetual ands 
vigorous race than we, then he ought to tuiumph iw 
the conflict, and will. Butif the white man has: 
a larger brain, stronger and more enduring mus-- 
cles, and a more active temperament than the 
black, then he will conquer in this legitimate con 
flict, and will gradually push the weaker race 
from the continent, leaving this heritage of Hyer- 
ties to our children after us to the latest genera- 
tion, Canany mandoubtthe result? Why, sir, 
the present servile condition of four millions of 
this people is a propheey of the future. Let the 
negro be free, and if he had no Afriea to flee to- 
as a refuge from the restless and insatiable Saxon,. 
he would repeat the sad history of the proud but 
fading people that once played wpon these waters 
and ruled with a native majesty ef power where 
we now sit in counei and sway the destinies of: 
a great empire. I doubt not, sir, they will wan-- 
der to other ghores; but like Æneas an@his com-- 
panions they will earry with them the elements: 
of a civilization in which other lands and future: 
ages will rejoice. Emancipation, like mercy, 
will bless him that gives and him that receives. 

Why is it that the mineral treasures of the South. 
sleep in her mountainsand valleys asiat the dawn 
of creation? Why. have not the primitive oaks: 
upon her sunny plains been transformed into- 
masts, and her hemp manufactured: into sails by 
her own population?’ Why have not the flets of” 
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a rich and civilizing commerce filled the safe har- 
bors whick the creative hand hollowed out upon 
her extended coast? His because her own brave 
peopie have foregone their privileges and given 
over their fair and rich inheritance to the igno- 
rant and thriftless labor of bondmen. And can 
they, sir, who have thus spurned the hand of 
Providence complain if the Master gives to an- 
other that which they have neglected to improve 
for acentury? When this thriftless system shall 
have been supplanted by an educated and enter- 

rising population of free labores, the measure- 
ess wealth of her mines and soil will pass into 
productive capital or be transformed into the ma- 
terial comforts and moral forces of an advancing 
civilization. Let peace once more return to our 
land, bearing in her hands the broken chains of 
a disinthralled people as the emblems of victory, 
and the industrial energies of an intelligent popu- 
lation, regenerated by the spirit of liberty in its 
last bloody struggle with the fiend of slavery, will 
sweep debt from the land and cover every acre of 
it with the glad tokens of plenty, prosperity, and 
power, 

Theamendment of the Constitution by the peo- 

ple, to which the passage of this resolution looks, 
will effect an immediate good. It will give an 
easy and ready solution to the difficult questions 
arising under the proclamation of emancipation 
and bills of reconstruction, 
_ Sir, we can afford to exercise the largest char- 
ity and a magnanimous generosity in restoring 
the dissevered States and bringing back a disloyal 
people to their allegiance, but this institution of 
slavery, which has sown dragons’ teeth in our 
legislation, embittered the intercourse of social 
life, and at last forced upon us the horrors of civil 
war, must now perish, A land 

“With all the gifts that heaven and earth impart, 

‘The smiles ot nature and the charms of art, 

While proud oppression in ber valleys reigns, 

And tyrauny usurps her happy plains,?? 
is not a worthy exemplar of the work of civil 
liberty. The Constitution was not designed to 
defeat itself by limiting action when the public 
security and social progress demand it. That 
instrument is itself the result of amendments to 
the Articles of Confederation, sufficiently radical 
and extensive to change the nature of govern- 
ment, ànd was adopted by a method not justified 
by those Articles, and therefore revolutionary. 
This was the work of men whose names are to 
be spoken without reproach, and justified on the 
plea of public necessity in a time of profound 
peace. And shall we hesitate to do what the na- 
tional salvation demands in a time of war and pub- 
lic calamity on account of imaginary obstacles? 
Posterity will comprehend the import and gran- 
deur of this great struggle between the antago- 
nistic forces of freedom and slavery as we cannot, 
and will be amazed and humbled as they read the 
record of our higgling and flimsy pretexts for de- 
lay over this great question. The voices of our 
murdered heroes sleeping on a thousand victori- 
ous battle-fields in rebellious States, and still other 
voices from the dim but glorious hereafter of our 
history, call upon us for immediate and decisive 
action. We must meet our responsibilities like 
men, for we are not engaged ina holiday pageant. 
This is revolution—solemn, earnest, terrible rev- 
olution. $ 

“ Salus populi suprema est lex,” 

must be the shibboleth of the friends of the Re- 
public. 

Mr. MORRIS, of New York. Mr. Speaker, 
I do not propose to make a political speech on 
this occasion, but only to discuss the question of 
the power of ‘the Congress”? over amendments 
to the Constitution of the United States. What- 
ever power * the Congress”? may have in this be- 
half is derived from article five, section one, of 
the Constitution, which provides— 

«he Congress, whenever two thirds of both Houses 
shall deem itn SARY, Shall propose amendments to this 
Constitution, or, on the application of the Legislatures of 
two thirds of the several States, shall calla convention for 
proposing amendment which, in either case, shall be valid 
toull intents and purpos s part ofthis Constitution, when 
ratified by the Legistatures of three fourths of the several 


States, or by conventions in three fourths thereof, as one or 


equal suflrage in the Senate.” , ; 
If this language is to reeeive ordinary interpre- 


tation I cannot well see how legal minds can djffer 
in its construction. It expressly provides for an 
amendment of this instrument, and it clearly 
defines the mode of procedure. 

There are but three restrictions upon the action 
of Congress in the letter of this instrument, one 
of which relates to the migration of persons prior 
to the year 1808, and the others to taxation and 
equal suffrage in the Senate. As far, then, as the 
question under consideration is concerned, it is 
precisely the same as if there were no limitations 
whatever in the Constitution. ‘ The Congress,” 
thus empowered, as defined by the, Constitu- 
tion, ‘shall consist of a Senate and House of 
Representatives.” This body is now in session, 
and it proposes to exercise one of its supposed 
powers. . 

But itis claimed by one who is recognized as 
a leader of the other side of this House {Mr. Pen- 
DLETON] that ‘‘ three fourths of the States do not 
possess constitutional power to pass this amend- 
ment.” Others admit this power exists, but they 
deny the expediency of its exercise. 

I shall speak of these propositions in their 
order. 

The framers of the Constitution, as I claim, 
clothed “the Congress” with power to propose 
and three fourths of the several States with power 
to ratify amendments thereto. The language of 
this instrument is so explicit that in my judg- 
ment it will not admit of two interpretations. 
Thatthe framers of this instrument so understood 
it is evident from their contemporancous sayings 
and writings. At page 402 of the Federalist we 
find the following: 

** Ttappears to me susceptible of complete demonstration, 
that it will be far more casy to obtain subsequent than pre- 
vious amendments to the Constitution, ‘The moment an 
alteration is made in the present plan, it becomes, to the 
purpose uf adoption, a new one, aud must undergo a new 
decision of cach State. To its complete establishinent 
throughout the Union it will therefore require the concur- 
renee of thirteen States, 1f, on the contrary, the Constit- 
tion should be ratified by all the States as it stands, alter- 
ations may at any time be effected by nine States. In this 
view alone the chances are as thirtecn to nine (it should 
be ten) in favor of subsequent ameudments, rather than of 
original adoption of an entire system.” 

Thus one who participated in the duties of 
framing this instrument clearly recognizes this 
power, and he urges the adoption of the Consti- 
tution as it was then written, even if it were im- 
perfect, insisting that such imperfections could be 
more readily removed by subsequent amendments 
than by original action. This subject was pub- 
licly discussed, and then the Constitution was 
adopted by the suffrages of those who well un- 
derstood the force of its provisions, That no one 
doubted the power of Congress and of the States 
over this subject at that time is evident from the 
fact that Congress, at a session thereof held in the 
city of New York in the year 1789, proposed 
twelve amendments to the Constitution, then but 
recently adopted, and submitted the same to the 
several States, ten of which amendments were 
adopted, and they are now as valid as any por- 
tion of the original instrument. * The Congress” 
of 1789 derived its power in this bebalf from the 
same article by virtue of which “the Congress” 
of 1865 proposes to act. ‘The powers and the re- 
strictions, as far forth as this question is concerned, 
were the same then as now. This was a practi- 
cal interpretation of this instrument by its found- 
ers. Here L might rest this case; but inasmuch 
as there is a conflict of views upon this subject 
among the honorable members of this House, | 
am constrained to devote a few moments to the 
arguments of the opponents of this measure, 

The honorable geneman from New Jersey 
(Mr. Rocers] says: 

“The Democratic party, the old Whig party, and the 
Republican party, until lately, always claimed and held 
that this institution of slavery was peculiarly under the 
province of the individual States, and when the States en- 
tered into this contederated Government, the powers that 
they did not delegate to the Government were expressly 
reserved to the States; that no power not delegated to the 
General Government could by the forevof any amendment 
of the Constitution be taken away from the States, be- 
cause they had only confederated themselves togetber for 


the purposes laid down in the organic act, and because R j! 


would bean actofthe CREATURE not given by its CREATOR.” 

Here is a strange mixture of truth and error. 
The grcat political parties of which the honor- 
able gentleman speaks only mooted the rights of 
the respective States, in reference to enactments 
appertaining to their own internal matters; the 
question before this House is, what power has 


“ the Congress” over amendments to this organic | 
act? The propositions are unlike. e 

Again, the honorable gentleman. says: “ ‘The - 
States entered into this confederated Govern- 
ment,” I much fearthe gentleman’s reading, as 
well as his rendering of the Constitution, 19 at 
fault. He musthave confounded the old obsolete 
Articles of Confederation and the present Con- . 
stitution. The former was a confederation of, 
States, as appears from its preamble: 


‘Article of confederation and perpetual union between 
the States of New Hampshire, Massachusetts Bay, Rhode 
Island, and Providence Plantations, Connecticut, New 
York, New Jersey, Pennsylvania, Delaware, Macyland, 
Virginia, North Carolina, South Carolina, and Georgia.” 


This confederacy was dissolved in the year 
1787, and it gave place to a confederacy of the 
eople. This new Confederacy, as evidence of its 
intention, adopted a preamble to its Constitution 
which is remarkably expressive. It reads: 

« We, the people of the Unjted States, in order to forma 
more perfect union, establish justice, insure domestic 
tranquillity, provide tor the common defense, promote the 
general welfare, and secure the blessings of liberty to our- 
selves and our posterity, do ordain and establish this Oon- 
stitution of the United States of America.” 

Here are no political divisions, no geographi- 
cal boundaries. This is a Union of an entire 
people. Statesand State lines are entirely ignored. 

herefore, when the gentleman speaks of the prés- 
ent, he should use language suited to ‘the age in 
which we live. Such a confederacy as he de- 
scribes once existed, but it has passed away: I 
do not mean by this that there are no corporate 
States with certain independent and sovereign 
powers, but I do mean that through and by vir- 
tue of this Constitution, ordained by the people of 
the United States, it subordinated cach State, s0 
far as the letter and spirit of this instrument are 
concerned. This was not an act of the separate 
States, as such, but it was the act of the sovereign 
power in this Government, Indeed, no Govern- 
ment can exist without sovereignty. Sovereignty 
is its life and its motive power. This sovereignty 
in the Government of the United States rests not 
in corporate States, but in the people. From this: 
source all municipal power is derived, 

The honorable gentleman, in his remarks, mis- 
takes the issue. ‘The question is not one of sla- 
very, but of the power of Congress over another 
subject. Itis purely a legal, not a political prop- 
osition. The questionis the same as though sla- 
very were unknown. We are to shut out every 
consideration except the power of Congress over 
amendments, without reference to the subjects of 
them. ‘The power of Congress is one thing, and 
the expediency of the exercise of this power is 
another. Itis important to distinguish between 
them, 

One word more, and I have done with the ar- 
gument of the honorable gentleman from New 
Jersey. He says: 

“No power not delegated to the General Government 
could, by the force of any amendment of the Constitution, 
be taken from the States.?? 

The States have delegated nothing to the Gen- 
eral Government, The General Government is 
not the creature of the States, but of an entire 
people. ‘The people established a Constitution, 
and provided therein for amendments thereto. 
The people delegated nothing. They clothed 
“the Congress” with the power to initiate, and 
reserved the right of final decision. The creator 
of this Government and its organic law (the peo- 
ple) clothed its creature (“ the Congress”) with - 
certain express powers, but it never delegated 
any power to change any portion of this organic 
act. i 

1 repeat, the question under consideration is not 
one of a domestic, or any other, institution, ex- 
cepting incidentally. If any system, no matter 
what, shall be found in any State which conflicts 
with the foundation purposes of the General Gov- 
ernment, as expressed in the letter or in the spirit 
of the Constitution, it furnishes a reason for the 
exercise of the power with which “the Congress” 
is clothed by its creator. 

This is in no sense an interference with such 
system; on the contrary, such system, by reason 
of its own acts, renders an otherwise dormant 
power operative, and hence itcompels this action. 
We erect penitentiaries, but except men trans- 
gress they are tenantless. We grant powers to 
Jegislative bodies, but their exercise depends upon 
the circumstances of each case. A given act, or 
the practical wotking of a system, domestic. or 
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“otherwise, may be theoccasion of legislation, and 


‘to commit murder, he may be right. 
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yet by no means the object of it. So in the case 
in hand: slavery, of its own act, constrains the 
exercise of a power in “the Congress’? which 
otherwise might have remained dormant for ages. 
As-‘well may the felon complain of the enactments 
in a criminal statute, as slavery to complain in the 


‘ease in hand. But it does not follow that the 
‘existence of this power authorizes its possessors 


to exercise it at will. 
The honorable gentleman from Ohio [Mr. Cox] 


‘claims in substance that three fourths of the sev- 


eral States may'abolish this Government, and that 
it may then ‘elect the king of Dahomey to be 
theirautocrat.’’ Ifthe honorable gentleman means 
that three fourths of the States have the physical 
power to do this as a man has the muscular power 
But if he 
means that three fourths of the several States may 


«do this by virtue of the Constitution of the United 


States, I beg leave to differ with him. Such an 
act would be no amendment, but an actual and 
wanton subversion of the Constitution. It would 
be an unhallowed revolution. I discriminate be- 
tween physical force and constitutional power. 
There isa substratum to the Constitution. There 
is a foundation power to this instrument. It is 
the law of nature. It existed before the world 
was; and before the adoption of this instrument 
its authors announced certain fundamental truths 
which were borrowed from this law, and they 
antedate all human Governments. Among these 
truths are the following: all men are endowed with 
certain inalienable rights; that to secure these Gove 
ernments are instituted, and such Governments 


` derive their powers from the consent of the gov- 


erned.: 

lt was in view of these truths, and for the pur- 
pose of enjoying theiradvantages, that our fathers 
ordained and established the Constitution now 
sought to be amended. This law, which ante- 
dates human Governments, is what I denominate 
the ‘higher law.” Itis a law recognized by all 
elementary writers, and is engraven upon the 
heartsof all men. Itis the doctrine which teaches 
that any human law that conflicts with the laws 
of God should be pronouncod of no binding force 
by our courts. ‘This law, among other things, 
declares, “Thou shalt not steal.” Who will in- 
sist that any enactment which should command 
the commission of larceny could be enforced in 
any of our courts? Yetour Constitution is silent 
upon this subject; therefore I say to the honorable 
gentleman, threc fourths of the States of this 
Union may do nothing which infracts or tends to 
defeat the objects for which our national charter 
was established. 

Lam happy to say in letter (but I fear not in 
spirit) 1 am sustained in this view by the honor- 
able gentleman from Ohio, who was recently a 
candidate for a high office, [Mr. Penpieron.] 
He says: 

«I assert that there is another limitation [to amend- 
ments of the Constitution] stronger than the letter of the 
Constitution, and that is tound in its intent, and its spirit, 
and its foundation idea.” 

This “intent”? and “foundation idea” is em- 
bodied in the expressive preamble of our Con- 
stitution. Í commend it to the gentleman and 
invoke of hima careful perusal. From it, we 
shall learn that one of the primary objects of this 
Constitution was to ‘establish justice.’ If this 
object has failed, whence is it,and why? Is itin 
consequence of any system within any portion of 
out Government? Is slavery unjust in all of its 
workings? Is it at war with the ‘foundation 
idea” of our Constitution? If it is, then is this 
system the occasion, not the object of the amend- 
ment, 

Another purpose of this instrument was to 
6 insure domestic tranquillity.’? Has slavery con- 
tributed to this object, or has it engendered dis- 
cord and finally embroiled the nation in a civil 
war? Who will answer? If the answer is af- 
firmative, then has this system defeated the pur- 
pose of the Constitution. 

A farther purpose of this Constitution was to 
* promote the general welfare.” Flow strangely 
has slavery aided inthis work. Look at our new- 
made graves, our maimed citizens, our impover- 
ished ‘Treasury, and our widows and orphans, 
as evidence of its doings. Humanity weeps over 
its deeds of horror and of crime. Should it have 
perpetuity? ü 


But above all, this Constitution was framed to 
secure the blessings of “liberty” to those who 
ordained it, and also to their ‘ posterity.” Has 
it accomplished this? What hindered it? Let the 
trembling victims in our slave pensand the bond- 
men and bondwomen at the auction-stand be 
heard. Consult the pages of the recording angel, 
and then compute the sorrows of the millions who 
have been deprived of “liberty”? under a Consti- 
tution ordained expressly to secure these bless- 


‘ings to its subjects. Yet the honorable gentleman 


says “the States have no power to amend this 
organic act.’? This amendment does not propose 
to infract the letter, the spirit, nor the intent of 
this instrument; it only proposes to conform it in 
letter to the explicitly avowed objects for which 
it was ordained and established. Is it wicked to 
do this? Is it unconstitutional to provide abso- 
lutely for the establishment of justice, domestic 
tranquillity, the promotion of the general wel- 
fate, and the blessings of liberty? Thisis what 
is sought for. 

I have supposed that a nation, asan individual, 
always had the right to reform. .The converse 
would perpetuate error and give permanence even 
toa despotism. This doctrine practically carried 
out would bar all improvementand forever crush 
the hopes of the oppressed in every land, To the 

roper exercise of this reformatory power minor 
ities must submit. This is not oppression, but 
one of the highest types of constitutional free- 
dom. Constitutions are framed for the general 
interests of their subjects. They are checks upon 
majorities; to minorities they are safeguards. 
They are binding upon each, and each should 
respect and obey theircommands. Disobedience 
upon the part of either is alike ruinous and un- 
justifiable. 

The intent of the Constitution is particularly 
manifest from its expressive preamble; and being 
manifest, what is the duty of ‘ the Congress?” 
Clearly to heed its utterances as absolutely as 
though it were so written in the body of the in- 
strument. Hence I hold “the Congress” has the 
power, and it is its duty to submit, and the sev- 
eral States have power to ratify, any amendment 
which comes within the averments of this pream- 
ble. This is not because itis so written therein, 
but it results from the high consideration that this 
preamble announces the true objects of govern- 
ment, proclaims primeval truth, and being in con- 
sonance with the divine will as read in nature 
and in revelation, human laws may not infract or 
abrogate any of its provisions; but on the con- 
trary they should conform the letter of the Con- 
stitution.to its requirements, This is a doctrine 
which has “its home in the human heart. These 
last words are thelanguage of the honorable gen- 
tleman from Ohio, [Mr. PENDLETON,] used in 
vindication of the right of revolution. luse them 
in vindication of the eternal principles which, un- 
obstructed, would render revolutions unnecessary. 

The same honorable gentleman, warming with 
his subject, exclaims, ‘* Can three fourths of the 
States make an amendment to the Constitution of 
the United States which shall prohibit the State 
of Ohio from having two Houses in its Legisla- 
tive Assembly?” He adds, ‘‘ [tis not forbidden 
in the Constitution, the letter of the Constitution 
is notagainstit. Why isit,” continues he, *‘ this 
change cannotbe made? I will tell why,’ he con- 
cludes; ‘fit is because republicanism lies at the 
very foundation of our system of government.” 
Is this the true reason? i submit in this illustra- 
tion the honorable gentleman does equal injus- 
tice to his reading as also to his logic. He ought 
to know that no one claims the power to make 
wanton or useless amendments to this instrument. 
Indeed, the clause authorizing amendments to the 
Constitution expressly limits “ the Congress”? to 
amendments which it shall deem necessary. Ne- 
cessary for what? Clearly for the general good. 
He also knows that no law ever enacted can be 
justified uponany other pretense; that the organi- 
zation of society is a necessity, and that the sim- 
plest law and the mildest form of government are 
infractions of natural liberty, and are permitted 
only from the necessities of man. Hence ali states- 
men agree that the fewer laws, the least restraint 
upon personal rights in carrying on Government 
compatible with executive force and perpetuity, 
the nearer such Government approaches perfec- 
tion. The justice and the necessity of the case 
is the true test under all circumstances, whether 


a law or a provision in a constitution is essential. 
By this rule I would try each case. 

Hence i apprehend it does not follow that be- 
cause ‘ three fourths of the States’? may not do 
an unnecessary and foolish thing, that therefore 
they may not doa necessary and wiseact. I would 
reply to the honorable gentleman’s illustration, the 
reason why three fourths of the States may not 
so amend the Constitution as to prohibit the Le- 
gislature of Ohio from having two Houses is be- 
cause it is unnecessary for the promotion of any 
general good. Suppose it could be demonstrated 
that the existence of two separate Houses in the 
Legislature of Ohio, in its practical and legitimate 
working, proved destructive of the rights, liber- 
ties, tranquillity, and prosperity of the honorable 
gentleman’s constituents, and subversive of the 
foundations of the General Government, what 
would the honorable gentleman then say ? Then 
the cases were parallel. No one pretends that it 
is enough to warrant an amendment to the Con- 
stitution that it does not conflict with its express 
letter. There must be some great necessity for 
it. ‘The other illustrations given by the honorable 
gentleman upon this point are equally irrelevant 
and frivolous. Were the matter in court, upon 
proper application, they would be stricken out as 
such, 

I conclude, therefore, that ‘the Congress” has 
the power under the Constitution to propose 
amendments thereto when two thirds thereof shall 
deem it necessary, and that three fourths of the 
several States may approve of or reject such prop- 
ositions at will. This being so, the necessity or 
expediency of the measure remains. 

A- few words upon these points and I have 
done. Were it not for certain erroneous adju- 
dications of our State and Federal courts, I ap- 
prehend the proposed amendment were wholly 
unnecessary. I am firm in the faith that the Con- 
stitution of the United States, properly interpreted, 
would tolerate no slave within its jurisdiction, 
Slavery and our cumulated woes have grown out 
of an erroneous construction of the provisions of 
this instrament. There is no law by virtue of 
which man can be held as property. Were such 
laws enacted, being in direct conflict with the 
“ foundation idea’’ of our Constitution, they would 
be void. In this I am sustained by the honora- 
ble gentleman from Ohio, [Mr. Punpizron,] who 
says, “ Congress can no more make a slave than 
it can make a king.’? His object, however, was 
to show, if Congress cannot make a slave, there- 
fore it cannot unmake one. But if Congress 
“cannot make a slave,” pray how can a State? 
Has Congress as much legislative power as has 
a State Legislature? Nay; the honorable gentle- 
man is right in his assertion; and I will affirm 
that no legislative power under the jurisdiction 
of our Constitution can make a slave, If this 
is true, the necessity of this amendment arises 
from the erroneous adjudications of our courts. 
They, notwithstanding the great doctrines of the 
Constitution, have recognized property in man. 
Hence the necessity of a provision positively 
inhibiting slavery in any of the United States. 
Sir, it is sometimes alleged that the framers of 
the Constitution entered into a compromise upon 
the subject of slavery prior to its adoption. This 
I deny. ‘This compromise was not between free- 
dom and slavery, but it was a compromise solely 
between the majority and the minority of the peo- 
ple of the United States. Fiad there been a com- 
promise between freedom and slavery, the repre- 
sentatives of the latter would have demanded the 
insertion ofa clause in the Constitution similar 
to the amendment proposed by Mr. Crittenden, 
of Kentucky, in 1861, which the honorable gen- 
tleman from Ohio [Mr. PenpLeron] voted for, 
It reads as follows: 

“No amendment shall be made to the Constitution which 
will authorize or give to Congress the power to abolish or 
interfere within any State with the domestic institutions 
thereof, including that of persons held to labor or service 
by the laws of said State.” 

The majority agreed never to insert any new 
provision Into the organic act unless two thirds 
of the Congress should deem it necessary, and 
then three fourths of the States should approve 
of it before it should be valid. Thus guarded 
the minority undertook and provided that they 
would yield obedience to all and any changes thus 
inaugurated and approved; provided alwaysithey 
did not conflict with the letter or the spirit of this 
organic act. 
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In view, therefore, of the erroneous adjudica- 
tions of our courts, to which I have alluded, and 
in consequence of a perverted public sentiment 
induced therefrom, prudence dictates that our 
safety in the present as well as in the future re- 
quires the insertion of an express clause in the 
Constitution forever prohibiting slavery in any 
State of the Union. I say the present and the 
future safety of our country requires this, for 
under our Constitution as it is now written man 
has been held as property, his civil rights have 
been wantonly trampled under foot, God’s law | 
openly violated, and our country has been brought 
to the verge of ruin. 

One question remains. Is thisamendment ex- 
pedient? I will notinsult this House or the coun- 
try with an argument upon this point. Ishould 
as soon expect a hearing in the demonstration of 
a self-evident proposition; for.if it is expedient to 
do right, if slavery is wrong, if ‘ righteousness 
exalteth a nation,” if “sin is a reproach to any 
people,” if obedience to the commands of God is 
a duty, if national prosperity and the unity and 
the perpetuity of our Government are desired, 
then is this measure expedient. fts adoption in- 
volves all of these, and its rejection imperils all. 
There is nothing partisan in this measure; it 
will serve all interests. Hence, why honorable 
gentlemen will oppose it, and thus invoke the 
judgments of God, and defy the will of the peo- 
ple as recently expressed, and dig for themselves 
ignominious graves, is beyond my comprehen- 
sion, 

The honorable gentleman from Indiana [Mr. 
Horman] says “the Democratie party were al- 
ways opposed to slavery.” { will not, I have 
no inclination, to controvert this at a time when 
such mighty interests are involved. But I will 
sexy, that true Democracy never had and never can 
have any sympathy with human bondage; and if 
the Democratic party is now opposed to slavery, 
as the honorable gentleman avers, the country 
may take heart, for all parties now harmonize 
upon this question, which has heretofore divided 
and distracted the councils of the nation, I can- 
not see why any one who believes slavery to be 
wrong can wish to perpetuate it. May we not 
do in fact what the universal judgment of all men 
approves? The honorable gentleman from Indi- 
ana [Mr. Voorures] says ‘slavery is dead.’’ So 
said my colleague from New York, [Mr. Brooxs.]} 
If this is true, and who will dispute their veracity, 
can any one complain if we clinch the nails that 
hold the lid of its coffin? 

Therefore I hope to sec the Democrats unite 
with the Union men in this act, which will for- 
ever prohibit an institution which all deplore and 
condemn. The fruits of this actare not partisan 
but they are national, 

Mr. Speaker, I apprehend there are very few 
of those who are actively participating in the 
great national drama now being acted who real- 
ize the importance of the part they are severally 
performing. There are times when ‘ words are 
things.” ‘Ihe events as well as the utterances 
of the last four years shall have a future. They 
will be scrutinized by those who shall come after 
us, and their influence will affect the destinies of 
the Governments of the world, The United 
States, the respective corporate members thereof, 
and the several citizens of each, are making his- 
tory. A record will be kept for future reference, 
and ‘woe betide’’ the man who neglects to improve 
the present. ‘The legislator who only contem- 
plates the present moment is strangely remiss. 
He who provides solely for the necessities of the 
immediate now is criminally negligent. Such a 
man would hesitate to plant a tree lest he might 
not gather of its fruit, or to build a house fearing 
he might not enjoy its continuous shelter. The 
sordidly selfish live not in the future. The ben- 
edictions of posterity never greet their ears or 
gladden their hearts. They are conservatives 
extreme. 

Had Genoa’s navigator acted upon this prin- 
ciple we were without a western continent, and 
civil liberty without a soil in which to germinate 
and mature. Had the Pilgrims only considered 
their own privations and perils, Plymouth Rock 
were without its immortality, and our represent- 
ative Government without a place among the 
nations. Our ancestors had learned that Chris- 
tianity was more than a ceremonial, and their |! 
descendants have demonstrated that democracy 
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(I mean democracy in its generic sense) is more 
than a name. They are principles, handmaids, 
coworkers, integral and essential parts of a free 
Government. They are known by their works. 
From the hour the morning stars first hymned 
their song of praise they have harmonized in plan 
and in purpose; and when they shall finally tri- 
umph, as triumph they will, then may we ex- 
pect the blessings for which my colleague [Mr. 
Brooxs] so devoutly and earnestly prays, “Peace 
on earth and good will to men.” Till then he 
need not hope. And allow me to assure him that 
a democracy that does not harmonize with true 
Christianity and freedom is essentially false. 
Had the patriots of 1776 considered the sacri- 
fices only which would follow their acts, we were 
yet dependents and vassals of the British Crown. 
Had their descendants in 1861 looked only to their 
personal case, we were now a permanently de- 
spised and a degraded nation. 

I cite these instances, not to lecture, but to ad- 
monish those who are actors in the present drama. 
The past has its lessons, the present,its duties, 
and the future its application of the teachings of 
history and experience. There isa tidein the af- 
fairs of nations as well as in men, which, when 
taken atits flood, leads to prosperity. Be it ours 
to watch its ebbing. ‘The Puritan as he stood on 
the bleak shores of New England, saw a wilder- 
ness give place to cultivated fields, rude dwellings 
to comfortable mansions and populous cities, and 
savage life to civilized joysand culture. They saw 
the outlines of a Government which, when ma- 
tured, ‘* like the dews of heaven,” would shower 
its blessings alike upon all. They saw the stone 
cut out of the mountain of freedom increase till 
it filled the entire earth. The vision inspired their 
hearts and nerved them to sacrifice and suffering. 
Shall we who enjoy the fruit of their privations 
and toil do less? 1 believe before God the hour 
has come in which, if we would avert the judg- 
ments of Heaven and save our nation from ruin, 
we must render our organic law explicitly affirm- 
ative on the great question of human slavery. 
This being done, we may hope for that peace for 
which the friends on the other side of this House 
so agonize and pray. 

Mr. PIKE, Mr. Speaker, I did not expect to 
take part in this discussion. A question so 
thoroughly argued before the country for a gen- 
eration, and one on which political parties have 
pivoted so long, did not seem to me to need fur- 
ther elucidation. And Ido not rise now, sir, so 
much to discuss and argue as to express my 
gratification at the prospect of the early and final 
settlement of all questions pertaining to slavery 
by the entire destruction of the system. 

When, something more than a quarter of a 
century ago, just commencing active life, | made 
mysclf conspicuous ina limited sphere by attack- 
ing slavery, I had no expectation of taking part 
here and now in the grand consummation of its 
utter demolition. 

Thad no idea then, sir, that it would live so long. 
As it could be demonstrated to be wrong, con- 
trary to natural right, and tending always to the 
practice of cruelties and barbarisms of revolting 
character, I thought it would die and the country 
be rid of it speedily. 

But I was mistaken. Argument and demon- 
stration had apparently but little effect upon it. 
Allying itself to the political parties of the coun- 
try, it grew strong and rich and flourished vigore 
ously in the face of opposition. It dictated terms 
of adjustment of political differences, and every- 
where was felt as the most powerful element of 
government in the country. 

Starting out with friends who apologized for its 
existence as one of the necessary evils of society, 
something to be tolerated fora ume only, it soon 
came to assume the bolder position of right. It 
left off accusing the English of fastening the sys- 
tem upon their colonies ata time when they could 
not resist, and thus placing the descendants of in- 
voluntary slaveholders in the condition Mr. Jef- 
ferson described as having the wolf by the ears 
and able neither to hold him or let him go. 

The pro-slavery men threw away supplication. 
They asked no consideration on account of their 
history. They no longer deprecated the exist- 
ence of slavery. Mr, Hilliard, of Alabama, and 
other frank and intelligent advocates, stated dis- 
tinetly that their grounds of supporting the sys- 
tem had changed. They now advocated it because 


they believed it to be right. For the same reason 
they wished it more widely diffused. -it wasa 
proper relation between the two races, and where 
ever there were white men and black men there 
should be slavery. . : 

But the extension of the system required the.‘ 
consent of the General Legislature. The estab- 
lishment of new territorial governments. and the 
admission of new States must be done by Con- 

ress. 

Should this consent be given? : 

_Upon this question parties were arrayed. The 
discussion became general. Political conventions 
declared themselves on the one side and the other. 
Few side issues were tolerated.. ‘The main ques- 
tion involved interests, social, religious, pecuni- 
ary, political, greater than were ever submitted 
to a popular election before. 

It was decided against slavery. But the de- 
cision was simply that it was not such a blessing 
as should be extended. Very mild, surely! The 
organization which prevailed took great care to 
say that it would not object to the retention of 
existing slavery. It knew the extreme sensi- 
tiveness of the friends of the system, and would 
do nothing and say nothing that indicated a pur- 
pose to interfere with local authorities. Mr. Lin- 
coln, as its organ, declared this with great empha- 
sis in his inaugural address, 

But this would not answer. The decision of 
the popular election, however softened in terms, 
was aguinst the new pretensions of slavery. The 
people of the country had said, in accordance 
with the proper forms of law, that slavery was not 
one of the institutions to be cultivated, cherished, 
and boasted of. 

And slavery accepted the decision as final. The 
discussion had gone on for a generation with 
great activity and been attended with much acri- 
mony. ‘The effort at repressing it with violence 
had failed. Opposing argument had failed. What, 
then, the use of another trial? No new evidence 
could be adduced in its favor, No law of God or 
man could be cited that was not already familiar. 
No new threat could be held high in menace over 
the action of the people in their primitive assem- 
blages, or of the Representatives in their official 
character, 

Slavery had failed in argument, failed in menace, 
failed in the popular vote, 

But it would not yield. It did not believe in 
popular majorities. It had been contending 
against them for years. When it saw the coming 
decision it proclaimed long in advance that it 
deemed it invalid. 

The only other resort left was thatof violence. 
The ultima ratio of kings must be tried. It would 
establish itself as a Government, and would de- 
pend upon war to vindicate its right to be recog- 
nized among the Governments of men. 

We all know the result, It had an infernal 
strength greater than any of us supposed, Ithas 
destroyed hundreds of thousands of the best aud 
noblest of our youth. It has rendered desolate 
homes in every village and hamlet in the land. 
It has loaded our labor with burdens that it shall 
carry so long asthe Government has an existence. 
It has subjected us to insult from abroad that we 
have been unable to repel. It has encouraged for- 
eign nations to prey upon our commerce, and we 
have been unable to prevent the wrong or retali- 
ate in kind. Stunned, blinded by the blows that 
it received in the contest, it thought, like Samson, 
if it must dic, it would lay hold of the pillars of 
our temple of liberty, and mustering all its gigan- 
tic strength, it would perish in the common ruin. 

But, thank God, we come out of the fierce con- 
test victors. Bruised, bleeding, carrying wounds 
which shall be visible for centuries on the body- 
politic, as they now are in our streets on the per- 
sons of thousands and tens of thousands of noble 
men who had the patriotism and devotion to coun- 
try which impelled them to the contest where the 
fight raged fiercest, still gloriously victorious, 
we may say with Isaiah, ‘The terrible one is 
brought to naught, and the scorner is consumed I? 

And now, what shall be done with the demon 
that, after a career of lust and wrong unex- 
ampled in Christian countries, has added to the 
crimes growing out of its nature the wide-spread 
desolation which has been experienced every where 
in all the States of this Union? 

Does any one hesitate to say let it die? Has 
it not deserved death and damnation for its crimes? 
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“But it is said that the organic law intervenes 
and prevents the infliction of that just punishment; 
that someliow we have made a bargain that; come 
what will, we will not be allowed to rid the Gov- 
ernment of slavery. If this be so, itis a gross 

` defect in our organization. It makes slavery the 
‘unpardonable: sin” which no repentance can 
avail-to: rid ourselves of. ` 

‘But how:is this?- Slavery is eminently a crea- 
ture of law. No jurist maintains that it exists 
ex. proprio, vigore. No advocate of the system 
would redt it-in-anything. short of well-defined 
law. “Without the ‘aid of: positive enactments it 
dies. . Pknow that nowhere in this country has it 
beemestablished in terms. No statute in any State 
has said that~hereafter slavery shall exist here; 
but it has done what is equivalent. It has gone 
into the detail of management, sale, conveyance, 
and descent of property inslaves, it has madea 
body of laws which have been dependent upon 
slavery-as. the central fact. Abolish them, and 
you abolish slavery. [ say, then, slavery isevery- 
where the creature of positive law. 

How is it, then, that the supreme law cannot 
¥each so important a detail in local law? 

The States gave certain rights to the General 
Government, and upon this the General Govern- 
ment started as a stock in trade, ‘They stipulated 
in the original instrament that whenever, upon 
proper preliminary proceedings, three fourths of 
their number should agree to a further grant of 
power, then the General Government should have 
that: power, 

But itis said there are limits. Of course there 
are. But what? Are any to be found in the 
instrument itself? None. 

It is suggested that they are to be found in the 
preamble.. Bat can anybody examine the pre- | 
amble and say that practically it has any limits? 

It says: 

“& We, the people of the United States, in order to form 
R more perfect union, establish justice, insure domestic 
tranquillity, provide for the connnon defense, promote the 
general welfare, and secure the blessings liberty to om- 
selves and our posterity, do ordain and blish this Con- 
stitution tor the United States of America.” 


But what Government known among Christian 
nations might not adoptthe same preamble, and, 
with show of reason, from its standpoint, adopt 
the same declaration? i 

{tis so general as not even to specify the form 
of government which itintended to be established. 
Should the people of England, Ireland, and Scot- 
land choose to reduce their constitution to writing, 
what would prevent the adoption of this pre- 
amble? 

But the understanding, it is said, among the 
original contractors should govern, Can this rale 
prevail against positive enactment? Twill notat- 
tempt to go into the history of the formation of 
thisinstrument. That has already been well done 
by able gentlemen who have preceded me. But lL} 
invoke the well-known ride of construction in or- 
dinary contracts, that when the written asseme it 
is not dubious, all previous debate is merged in 
it, nnd must be excluded from consideration in 
forming a judgment upon it. 

Is the provision for amendment at all doubtful 
jn its import? No one pretends that itis. The 
language speaks as plainly as language can, that 
any amendment which shall be made in accord- 
ance with its provisins shall become part of the 
instrument. Flere is the provision: 


“The Congress, whenever two thirds of both House 
y, shall propose amendments tot 
stitution, or, on the application of the Legislatures of two 
of the several States, shall calla couvention for pro- 
amendments, Which, in either case, shall be valid to 
ats and purpöses, ns prt yis Constitution, when 
ratified by three fourths of the Legislatures of the several | 
States, or by conventions in three fourths thereof, as the 
one or the-other mode of ratiBeation may be proposed by | 
the Congress; provided that no amendment which way be | 
nade prior to the year 1808 shall in any manner affect the | 
first and fourth cla nthe ninth section of the first arti- ; 
ele; and that no State, without its cousent, shall be de- 
prived of its equal suffrage in the Senate.” 


Except, then, the cases excepted in the provis- 
ion Í have read, and the power of amendment is i 
unlimited in its terms. 

` And stili there is a limit. Whatisit? Itisthe | 
limitofall human law. All publicists agree that | 
thereis a limit to human law, no matter what may |; 
be theform of government. The nations’ religion | 
raust necessarily control its written law. ‘Lhe | 
best English writers upon Jaw say this, and we | 
-need not their authority or anybody’s authority | 


to establish the proposition. Every man’s reli- 
gion is his sense of ultimate right. With us the 
thing goes up in regular gradation. The town 
is subordinate to the State. The State acknowl- 
edges the General-Government to be superior. 
The:-General Government is inferior in law, as in 
everything else, to the great Ruler of events. 

Higher-law doctrine, L know; but who does 
not acknowledge it? What man takes the other 
position, that his highest notions of morality are 
in the statutes? Would not honest men do well 
to play shy of such a man? Whoever knew a 
man who acted in accordance with the rule that 
he would deal with others no better than the law 
obliges him to do and did not pronounce him a 
scoundrel? Have we not all seen such men, and 
do they not oppress their neighbors by “ getting 
the law of them” as they call it? 

Nor is this the fault of the law. Every hu- 
man law is necessarily imperfect. It cannot pro- 
vide for all imaginable cases. And ingenious 
scoundrels will find opportunity to inflict wrong 
while acting within its provisions, 

‘The gentleman from Ohio [Mr. Penpieron] 
who argued this question the other day put speci- 
fied cases where it was manifest the General Gov- 
ernment ought not.to interfere with the States, 
But logically the force of those illustrations 
was derived from this higher law. In the in- 
stances put the General Government should not 
act, because it would be unjust. Neither he nor 
any other gentleman has put a casc, within the 
proper limit of human law, which the power of 
an amended Constitution may not reach. 

Men of science recognize the same rule of higher 
law. Some years since the corps of the Coast 
Survey came into my county in pursuance of its 
duties along our coast. They made a base line. 
‘The object was to find two points exactly six 
miles apart. ‘Todo this was the work of months. 
The most elaborate instruments were obtained. 
The expansion and contraction of metals was 
thoroughly considered. And after all the prepa- 
ration, that experience and science could suggest 
was exhausted, ample time was taken in the meas- 
urement. All this being done, the most exact 
result possible was obtained, And the line got 
was just six miles long, no more and no less. 
Thousands cf dollars expended and months of 
time had produced this precisething, From this 
sprang triangulation along the coast, and meas- 
urements by instruments the most perfect known 
to man.. One would think these intelligent gen- 
tlemen would have rested satisfied with this. But 
no; all this was fallible like every other human 
effort. ‘They appealed to the higher law for cor- 
rection. 

‘Lheir work was submitted to the law that gov- 
erns the stars. ‘Phe heavens were explored, and 
ultimate accuracy was only obtained when it was 
ascertained that the work done on the face of the 
earth agreed with the deductions to be drawn from 
the coursing of the starsin the heavens; for these 
wise men well knew that the celestial orbs moved 
with unerring accuracy, knowing no variableness 
since the Creator ofall threw them into space with 
the mandate: 

“Roll on in your beauty, ye youthful spheres, 
And weave the dance that measures the years.” 

Adopting this rule, certainly there can be no 
objection to the proposed amendment to the Con- 
stitution. The higher law not only sanctions, it 
demands in thunder tones that the system shall 
be eradicated without delay, and no vestige be left 
to annoy God or curse man. 

Letit then be done, and let slavery be destroyed. 
And hereafter the only contest upon the subject 
will be who did the most to bring about this 
consummation so devoutly wished for by all good 


men. The earlier anti-slavery men shall have their | 


fullmeed of praise. They did well. They brought 
the wrongs inherent in the institution to the atten- 
tion of the people of the country. They would 
not be put down at the bidding of the imperious 
advocates of the system. But the system flour- 
ished under theirattacks. Itgrew rich and strong. 
It waxed fat. How long it would have lived God 


only knows, if ithad not injured itself. Butit was | 


notcontent. Itdestroyed itself. Our Davids were 
not powerful enough to inflict a mortal blow upon 
this modern Goliah, and Heaven would have it 
that the giant wrong of the age should commit 
suicide. 

And when the genius of history shall write its 


epitaph on the walls of thegreat Hereafter, speci- 
fying the date of its death, short-stay will it make 
in describing its. virtues; butafter cataloguing apor- 
tion of the great crimes it has committed against 
mankind, it will add, ‘ Dead, dead not of Lloyd 
Garrison and Wendell Phillips, but dead of Jeffer~ 
son Davis and the Montgomery constitution.” 

God speed the day of its burial, for with it as 
the creator ends this war of its- creation, and lib- 
erty and peace shall come hand in hand and bless 
the continent with their presence. 

Mr. ASHLEY obtained the floor. 

And then, on motion of Mr. THAYER, (at 
three o’clock, p. m.,) the House adjourned. 


` IN SENATE, 
Monpay, January 39, 1865. 


Prayer by Rev. B. H. Nava, D. D., 
TheJournalof Saturday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Interior com- 
municating, in answer to aresolution of the Senate 
of the 17th instant, information in relation to the 
expenses of maintaining the jail inthe Districtof 
Columbia for the years 1863 and 1864; which was 
referred to the Committee on the District of Co- 
lumbia. $ 

He also laid before the Senate a report of the 
Secretary of War communicating, in answer toa 
resolution of the Senate of the 10th instant, a 
compiete list of all the major and brigadier gen- 
erals in the volunteer forces of the United States, 
showing where and how they were employed on 
the Ist day of January, 1865; which was ordered 
to lie on the table, and be printed. 

He also laid before the Senate a report of the 
Sceretary of War communicating, in answer to 
a resolution of the Senate of the 23d instant, in- 
formation in relation to the report and evidence 
taken by a military commission, of which Gen- 
eral Speed S. Fry was president, appointed toin- 
vestigate the conduct.of General Paine in and 
about Paducah, Kentucky; which was ordered to 
lie on the table, and be printed. 


PETITIONS AND MEMORIALS. 


Mr. MORGAN presented a petition of female 
employés in the Treasury Department, praying 
for an increase of salary; which was referred to 
the Committee on Finance. ; 

Mr. POMEROY presented resolutions of the 
Legislature of Kansas, requesting thata sufficient 
military force be placed in the hands of Major 
General Curtis, commanding that department, to 
enable him to give sufficient and ample protection 
to the frontier of that State and the overland and 
Santa Fé routes against Indian depredations; 
which were referred to the Committee on Indian 
Atfairs, 

Mr. POWELL presented resolutions of the 
Legislature of Kentucky, protesting against tax- 
ing leaf tobacco; which were referred to the Com- 
mittee on Finance. 

Mr. TOWARD presented a petition of citizens 
of Michigan, praying for a grant of land to aidin 
the construction ofaship canal from Portage Lake 
to Lake Superior; which was referred to the 
Committee on Public Lands, 

He also presented resolutions of the Legisla- 
ture of Michigan in favor ofa grant of land to aid 
in the construction of a ship canal from Portage 
Lake to Lake Superior; which were referred to 
the Commitice on Pablie Lands. 

Mr. SUMNER presented the petition of John 
P. Brown, secretary and dragoman of the legation 
of the United States of America at Constanti- 
nople, praying con:pensation for services ren- 
dered the United States inthe capacity of chargé 
d’affaires, ad interim; which was referred to the 
Committee on Foreign Relations. 

Mr. WILSON presented a petition of officers of 
the seventh Army corps, praying for an increase 
of the pay of Army officers; which was-referred 
to the Committee on Military Affairs and the 
Militia. ; 

Mr. DOOLITTLE presented a petition of offi- 
cers of the volunteer army of the United States 
praying for an increase of their pay; which was 
referred to the Committee on Military Affairs and 
the Militia. 

Mr. FARWELL presented a petition of ship- 


| masters, merchants, and-ship-owners on the coast 
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of Maine, praying that steam whistles be placed 
upon Cape Elizabeth, Matinicus Rock, and Quod- 
dy Head, for the purpose of conveying informa- 
tion to vessels approaching these points in thick 
and foggy weather; which was referred to the 
Committee on Commerce. 

Mr. SAULSBURY. I present the memorial 
of William Cornell Jewett, communicating to the 
Senate of the United States certain facts of which 
he professes to have knowledge. Of course I have 
no knowledge of these facts and express no opin- 
ion as to the propriety or impropriety of the 
prayer contained in the memorial. Regarding the 
rigħt to petition as a sacred one, a right to.which 
every citizen is entitled under the Constitution of 
the United States, I present the paper as I would 
any other petition or memorial handed to me 
which was respectful in its terms, Lask that it 
be read and lie on the table. 

The VICE PRESIDENT. The Senator from 
Delaware asks that this paper be read. Is there 
any objection? The Chair hears none. 

The Secretary proceeded to read the memorial, 
as follows: 

To the honorable the Senate and 
House of Representatives of the United States: 

Your memorialist begs leave to present to your honora- 
ble body for consideration the fact that the Singleton and 
Blair missions have signally failed, and there is theretore 
no hope of peace through negotiation 3 that it bas now be- 
come apparent that France, Austria, Spain, and the Pope 
intend recognizing the confederacy after the reinaagura-~ 
tion of President Lincoln ; that to that end France and Aus- 
tria have entered upon a division of the Mexican States 
with a view to a speedy aequ ion of California, and the 
regulation of power upon this continent, under the policy 
tbat has controlled in Europe tor the last century; that 
the issue now between the North and South is independ- 
ence or extermination, under whieh banners the people 
must divide and tally; that itis folly to take any other view 
of our national position, and likewise folly to talk of the 
South as now being croshed, from alone © her spirit even 
more formidable than her arms,” from ber ability to pur- 
chase independence through slavery, and coöperation in 
extending European rule upon the American continent, and 
from n tate declaration made by General Sherman, * that 
instead of the South being conquered the war had hardly 
commenced.” . 

Your memorialist therefore prays that immediqte steps 
be taken for the recognition of the independence of the 
confederacy, and witha view to securing those great com-~ 
mercial relations so highly important, and which will inure 
to the benctit of European Powers uuiess friendly relations 
of commerce, and au alliance offensive and defensive is en- 
tered into and secured for the benefit of the Uuited States, 
before such advantages shail have been acquired by Buro- 
pean Powers, 

‘No provige against a misconstruction of motive, yourme- 
morialist hereby declares before God and man, that he sin- 
cerely believes such action indispensable to prevent a war 
with Europe and to successfully defend, preserve, and per- 
petuate the American Republie. 

Mr. SHERMAN. Isit usual to read petitions 
at length? 

The VICE PRESIDENT. It is not, but the 
Senator from Delaware asked that this memorial 
should be read, and the Chair said it would be 
read if there was no objection; the Chair put the 

uestion, and no objection was made. 

Mr. JOHNSON. Whose petition is it? 

The VICE PRESIDENT. ‘The Chair does 
stot know. It is one which was presented by the 
Senator from Delaware. 

Mr. SHERMAN, It ts not usual to read such 

apers at length; and I object to its reading. 

The VICE PRESIDENT. The Chair is in- 
formed that itis signed byaman named William 
Cornell Jewett. 

Mr. SAULSBURY. 
having the paper read. 

The VICE PRESIDENT. 
tion to its reading, it will be for the Senate to 
determine. 

Mr, CONNESS. I object. 

Mr. SHERMAN. I object, not because I 
know what it contains, but if we get in the habit 


I care nothing about 


ef reading petitions, the whole morning hour will 


be consumed in that way. 


The VICE PRESIDENT put the question, and | 


the Senate refused to allow the paper to be read. 

The memorial was laid on the table. 

LEAVE OF ABSENCE TO A SENATOR. 

Mr. NESMITH. I desire to ask the unani- 
mous consent of the Senate to give my colleague 
[Mr. Hanrpine] leave of absence for the remain- 
der of the session. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. WILSON, from the Committee on Mili- ' 
tary Alfairs and the Militia, to, whom was re- i 


If there be objec- | 


| ferred the bill (S. No. 408) in addition to several 


acts for enrolling and calling out the national 
forces, and for other purposes, reported it with 
an amendment. 

Mr. FOOT, from the Committee on Public 
Buildings and Grounds, to whom was referred the 
letter of the Secretary of the Interior transmitting 
a copy of the supplemental report from the chief 
engineer of the Washington aqueduct showing 
the condition of the work and the present state of 
the appropriations authorized and provided for by 
the act of July 4, 1864, asked to be discharged from 
its further consideration, and that it be referred 
to the Committee on the District of Columbia; 
which was agreed to. 

Mr. SHERMAN, from the Committee on Fi- 
nance, to whom was referred the joint resolution 
(H. R. No. 141) reducing the duty on printing 
paper, unsized, used for books and newspapers 
exclusively, reported it with an amendment, 

Mr. FOOT, from the Committee on ‘Public 
Buildings and Grounds, to whom was referred the 
petition of William Hughes praying payment for 
animprovementof the grounds surrounding Ar- 
mory square hospital, asked to be discharged from 
its further consideration; which was agreed to. 

Mr. HARRIS, from the Committee on the 
Judiciary, to whom was referred the bill (H. R. 
No. 184) to facilitate proceedings in admiralty 
and other judicial proceedings in the port of New 
York, and for other purposes, reported it with 
amendments. 


BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
419) for the better organization of the pay de- 
partment of the United States Army; which was 
read twice by its title, and referred to the Com- 
mittee on Military Affairs and the Militia, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Lioyp, Chief Clerk, announced that the 
House had passed a bill (H. R. No. 574) for the 
relief of Alexander F. Pratt, in which the con- 
currence of the Senate was requested. 


CONGRESSIONAL DIRECTORY. 


Mr. ANTHONY submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Printing be instructed 
to inquire into the expediency of ordering a Congressional 
Directory to be compiled aud furnished to Congress in the 
carly part of each session. 

PAPERS WITHDRAWN, 


On motion of Mr. BUCKALEW, it was 


Ordered, That the Committee on Pensions be discharged 
froin the farther consideration of the petition of Mrs. Har- 
riet ©. Read, and that the petitioner have ieave to with- 
draw her petition and papers. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Lroyp, Chief Clerk, announced that the 
House had concurred in the resolution of the 
Senate in relation to the appointment of a com- 
mittee to ascertain and report a mode of exam- 
ining the votes for President and Vice President 
of the United States, and had appointed Mr. 
‘TappEus Stevens of Pennsytvania, Mr. EB. B. 
Wasinunne of Ulinois, Mr. Rogert MALLORY 
of Kentucky, Mr. Henry Winter Davis of 
Maryland, and Mr. S, 8, Cox of Ohio, the com- 
mittee on the part of the House. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 574) for the relief of Alex- | 
ander F. Pratt was read twice by its title, and | 


referred to the Committee on Ciaims. 
COMMITTEE ON CORRUPTIONS. 

Mr. WADE. As there seems to be nothing 
else on hand, E move thatthe Senate now proceed 
to the consideration of the unfinished business of 
Saturday. 

Mr. DAVIS. Iwill ask what is the regular 


order of business before the Senate? 
The VICE PRESIDENT. After the morn- 


offered by the Senator himself: 
Resolved, That the special rule of the Senate, No. 34, 


be amended by adding these ‘words: “A committee for the 
investigation of the corruptions of the Government in: si- 
its departments and offices, to consist of five members.” = 

Mr. DAVIS. I ask leave tọ offer. an amend- 
mieni to that resolution, which 4 desire ‘to-have 
read, 

The VICE PRESIDENT. Ff there are“no 
other resolutions to be offered, the next business 
in order will be the subject which the Chair has 
juststated; and to that the Senator from Kentucky 
submits an amendment, which willbe read. ; 

The Secretary read the amendment; which wag 
to add to the resolution these words: 


Which committee shal! be appointed by the Presidin, 
Officer of the Senate. Whenever there is a-party political 
Opposition tothe executive administration of the Govern- 
ment inthe Chamber, the chairman and majority of the com- 
mittee shall be selected from the Senators in such Opposi- 
tion. And said committee shall have power to continue 
its investigations during the recess of the Senate, to send 
for persons and papers, and to adjourn from time to time 
and from day to day. 


The VICE PRESIDENT. Upon this resolu- 
tion the Chair is under the impression that the 
Senator from New Hampshire [Mr. Hare] is en- 
titled to the floor. : 

Mr. HALE. This subject came before the 
Senate unexpectedly, and I, having some sug- 


‘gestions to make upon it, was brought into the 


debate very unexpectedly; but as I have com- 
menced, | will proceed with what I have to say. 

I have said that I was utterly opposed: to the 
creation of any more committees on frauds until 
we had dealt with some of those which had been 
presented to the consideration of the Senate. ‘I 
hold in my hand the report of the select commit- 
tee of the Senate that sat last year, and I will read 
to you the conclusions to which that committee 
came: 

“An examination of the evidence has satisfied your com- 
mittee that the Government has suffered as much by pur- 
chases made direetly by the chiefs of bureaus as in any 
otber way. This fact is illustrated by the case of the pur- 
chase of acrank for the steamer Cambridge, an account of 
which may be found in the correspondence of Admiral 
Smith with the Navy agent at Charlestown, where nearly 
or quite twice as much was demanded by Lazeile, Perkins 
& Co. for the article furnished as it could have been pro- 
cured for by the Navy agent in the regular course of business 
as regulated by law. 

“Ata time like the present, when taxes are so high, and 
the burden of the war falls so heavily on the people, they 
have aright to expect and demand trom those intrusted with 
the disbursement of the public money fidelity, vigilance, 
and economy. 

«fu conclusion, your committee snbmit the following as 
the result of the examination they have made: 

«l. In the matter of contraets for naval eupplios last 
year the Government bas been grossly defrauded. 

GQ. 'Phese frauds could not have been perpetrated with- 
out aid from those in the employment of Government in the 
bureaus. 

«3, These remarks apply to the Bureau of Steam Engi- 
neering, the Bureau of Construction, &c., and the Bureau of 
Yards and Docks.” 

Not to be tedious, let me call the attention of 
the Senate to a single one of these cases, the case 
of the contracts for oil; and if the Senate will 
give me their attention for a moment, I think they 
will see that we have something to do before we 
raise any more committees to investigate frauds 
in that Department: 

“ One of the most remarkable features of these very re~ 
markable transactions is the contracts for sperm oil, Under 
the advertisement of February 13, 1263, at the several navy- 
yards, all made with IL D. Stover, of New York. At the 
Kittery navy d there was no contract; at Charlestown 
the price was $1 65 per gallon. Burnet Forbes was the 
next lowest bidder, at §1 70 per gallon. At New York the 
contract was awarded to Stover, at 31 68 per galon; the 
next Jowest bidder was Burnet Forbes, at $1 70. At Phil- 
adelphia it was awarded to Stover, at §2 35. The next 
Jowest bidder was Scoticld, at $2 40 per gaHon. © At 
Washington the contract was awarded to Stover, at $2 44 
per gallon; the next lowest bidder was W. A. Wheeler, at 
32 46. 

Thus Mr. Stover took the contract for sperm oil at all 
the navy-yards at this letting, at prices ranging from $I 65 
per gallon to $2 44 per gallon; and ju no case does the 
price of oii as awarded in the contract with Stover tall 
more than five cents below the next bidder, and in two of 
the eases but two cents below, although the prices range 
from $1 65 to &2 44 per galon; and what renders this 
coincidence the more remarkable is, that while several 
alterations in the prices are made, the one most signif- 
eant is in the price of sperm oil delivered at New York, 
the price of which was originally put in at SL 40 per gal- 
lon, and subsequently altered to Sl 68 per gallon, just 
two cents below the next bidder. Now, the committee 


' with confidence suggest that it is hardly to be belicved 
| that it falls within the range of human sagacity for any 
F ` R x i man to ber 
ing business is disposed of, the regular order wil i 
be the unfinished business of the morning hour |j 
of Saturday, that being the following resolution | 


> soto gauge his bids for articles to be de- 
livered at different places, differing so widely in amountas 
do, as to fall in two instances two cents, and in two 

ve cents, below the next bidder; and credulity on 
this subject isstill further taxed when it is known thatone 
of ihese bids, originaily $1 40, has been raised to G1 68, 
still keeping the bid tne lowest by two cents. 
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“Itis worthy of remark that this alteration of the bid 
in this price of oil, from @1 40 a gallon to @1 68 a gallon, 
is:very adroitly made by a careful erasure of 40, and 68 
written over the place, evidently intended to mislead the 
observer, and done to induce the belief that $1 68 was the 
original bid; -and the same, substantially, is true of very 
many of the other alterations before mentioned, though some 
of them appear to have been openly and boldly made. It 
is difficult to perceive why, if tese alterations were hon- 
estly. made, in. good faith, when the bidder had a clear right 
to:make: them, there should have been such a manifest in- 
tention to mislead or deceive.” i 


These alterations were pointed out by Mr. 
Smith, of Boston, who-has had to suffer for it, I 
was going to say more than the Government: but 
they ‘have been both pretty severe sufferers. The 
pamphlet of Mr. Smith pointing out these gross 

: frauds was furnished to the Secretary of the Navy, 
and by the Secretary submitted to the several 
heads of bureaus, and they were asked for an 
explanation. They took a very substantial way 
of explanation: they denied the whole thing. Mr. 
John Lenthall, chief of the Bureau of Construc- 
tion, Said: 

. “The bids have been examined, as well as the schedule 
made atthe opening, and, to the bestof my judgment, there 
have been no alterations made farther than in some cases 

:to* change the incorrect amounts from the rectifications 
made on the margins of the bids; and ido not believe they 
Jhave been in any way tampered with.’? r 
. Now, sir, I will give you the testimony of Mr, 
Lenthall’s chief clerk: 

{¢In reply to this opinion of Mr. Leuthall, that there had 
been no tampering with the bids, it may be remarked that 
Mr. Farwell, the chief clerk of Mr. Lenthall’s bureau, at 
his examination before the committee in reference toa num- 
ber of Scofield’s bids,and of Lockwood & Colling’s, which 
appeared to the committee on examination to contain so 
many alterations and erasures in the writing and inthe fig- 

. ures as not to be wortby of credit, in that immediate con- 
nection testified as follows, namely: ¢ F desire to state, in 
this connection, that I recommended, at the time these bids 
were opened, that they should be rejected as being defaced 
and as being uncertain, it being doubtful what the figures 
meant; but these bids were all referred to the Department, 
and such of them as were awarded were ordered to be 
awarded by the Department. Cotlins’s bids are of the same 
geueral nature all the way through? Your committee are 
inclined to agree in opinion with the clerk rather than the 
chiefs aud so far as the appearance of those bids is consid- 
ered, if they do not exhibit unmistakable evidence ot frand- 
ulent tampering, it is dificult to conceive what evidenec 
would establish that fact. Indeed, it may be said gener- 
ally of these bids exhibited to the committec by this witness 
that a worse exhibition of papers, for which any eredit was 
claimed, never was made to any tribunal.” 

That is only one of a hundred cases. What 
was the result of this investigation? What was 
the result of laying these facts before the Senate? 
The witness through whose instrumentality they 
were made known, as I mentioned on Saturday, 
was immediately seized by order of the Navy 
Department, his store taken possession of, his 
private papers seized, his wife’s desk and private 

apers taken, and he was sent down to Fort 

arren and held there, and denied intercourse 
with his friends, under a bail of $500,000; and he 
was to be kept there until he could procure bail 
for that sum, Indignation beginning to be ex- 
cited about it, the man guilty of this outrage con- 
sented, as I before remarked, to take $480,000 off 
the bail, and he was let out for $20,000. 

I was asked, I think, by the Senator from Ken- 
tacky (Mr. Davis] if Mr. Smith was arrested for 
giving this information. Sir, it is impossible for 
me to scan the motives of men; it is cnough for 
me to deal with my own; but, standing here un- 
der all the responsibilities which attach to me, 
fond as any man of what little reputation belongs 
to me, careful of my word, I think, as most men, 
I aver before the Senate, before the country, and 
before God, that I have not a shadow of doubt 
that the sole offense for which Mr. Smith was 
arrested was the evidence that he gave upon this 
occasion. And in that connection I have a re- 
markable statement to make in regard to these 
tribunals. Theman who ordered this outrageous 
arrest, the man who perpetrated this outrage in 
Boston, compared: to which the proceedings of 
Turkey are civilized and the Inquisition is a ten- 
der mercy, being remonstrated with on another 
occasion against sending these cases to naval and 
military courts-rhartial, and being asked why he 
did not take the ordinary courts, made this re- 


markable avowal: “ Your civil courts are organ- | 


ized to acquil; we organize courts to convict!” 
if there was some friend of the individual referred 
to here to deny it, without stirring out of my 
tracks- I would prove, by evidence that would 
flash conviction on every mind that heard it, that 
it is true as Holy Writ that this declaration was 


made,and not only made. but acted upon. I will 
tell you how it is done, for, as I am upon this 
thing, I want to expose it. 

You know that by the retiring law which we 
have passed—a law which I always voted against, 
I am very glad to say; and I am sorry that I did 
not succeed in defeating it, for it is nothing on 
earth buta system of favoritism—the Secretary 
of the Navy is enabled to employ any old men 
that get to be eighty or ninety years of age, so 
long as they live, provided they are agreeable and 
do such service as he requires of them, and to 
exclude everybody else that does not bask in the 
sunshine of hisfavor. These retired officers who 
have no employment except at the will of the 
Sceretary, are put upon these courts-martial. The 
members. of the court-martial that tried Smith 
were Captain William K. Latimer, Captain 
Charles Boarman, Captain John S. Chauncey, 
Captain Andrew K. Long, Commander Edward 
W. Carpenter, Commander T. Darrah Shaw, 
and Commander ‘Thomas M. Brasher. Iam not 
certain, but I believe that every one of them is a 
retired officer; certainly a large majority of them 
are on the retired list. These gentlemen, like 
other retired officers, are anxious for pay, for 
employment, and if they make themselves ac- 
ceptable to the Secretary of the Navy they can get 
it; if they do not, they cannot. The court being 
thus organized, the Secretary of the Navy ap- 
pears as prosecutor where the man is prosecuted; 
and it being known that the Department wants 
a conviction, there is nothing else for them to do 
but to convict. 

In regard to this case, I want to read a state- 
ment for which the honorable Senators from Mas- 
sachusetts and the whole delegation from that 
State in the House of Representatives are respon- 
sible, for they have signed their names to it: 

“The proceedings have seemed to be harsh, vindictive, 
and unnecessary : 

“1, Im the character of the arrest of the Messrs. Smith, 
Which was attended by circumstances of severity utterly 
stifable. 

In requiring bonds to so large an amount as $500,- 


C007? 

I think it was an outrage which deserves the 
severest condemnation of this Government and 
of the civilized world. When Aaron Burr was 
arraigned before Chief Justice Marshall, and the 
question of bail was raised in some of the prelimi- 
nary proceedings which finally terminated in an 
indictment for treason, the bail fixed by the Chief 
Justice was $10,000. There may have been cases 
where larger bail has been demanded, but Lam 
notnowaware ofany. In this case $500,000 bail 
was demanded. 

Now, let me ask if the Chief Justice of the 
Supreme Court of the United States had ordered 
any man to be inearecrated until he gave bail of 
$500,000, is there a Senator here who would fail 
to record a vote for the impeachment of the officer 
who should order such bail? ‘There may be, 
but I trust not, 

Let me read a little further from this statement. 
They say these proceedings were still further un- 
justifiable in these respects: 

«3. In the seizure of their books and papers, which are 
still detained, although regarded by their eminent counsel 
as important to their defense. 

“4, in turning into a military offense what is more 
proper for a civil tribunal, and dragging these defendants 
before a court martial. 

“5. m transferring the proceedings from Boston, where 
the parties reside and the tra tions In question occurred, 
to Philadelphia, thus iner ing greatly we difticulties aud 
tbe expense of the defense. This will be appreciated when 
it is understood that ihe witne 
ehitefly eugaged in mercantile busin 
Jeave Boston without the neglect of the 

“The undersi Wing these cireunsts 


in its ordinary forms, have been at a Joss to account for die 


spirit which has been manifested in the proseention. If 
they look at the trivial character of inost of the specifica- 
tions against the defendants; they are still more at a loss. 
lt is difficult to account for sueh elaborate and persistent 
harshness without yielding to the prevailing belief ihat 
other motives than the vindication of justice have entered 
into unis case, 

«'The undersigned are not strangers to the fact that one 
of these defendants, in the discharge of what he believed 
to be his duty as a good citizen, lias, by correspondence 
and by testimony before committees of Congress, been 
brought into collision with officers of the Navy Depart- 
ment; and there is too much reason to believe that some 
of these officers have allowed themselves to be governed 
by personal feelings throughout these strange proceedings”? 


I think so too. This man brought all the ma- 
chinery of the Government to bear to crush this 
witness for the testimony he had given. Read 


the evidence, read the charges upon which he was 
tried, and | have no doubt convicted, so far as the 
finding of the court is concerned, because they 
were organized to convict, and I tell you, sir, 
you will be satisfied, and any Senator with ap 
unbiased mind will be satisfied, that there is not 
a mercantile. house in Boston, in New York, in 
Philadelphia, or in Baltimore, or anywhere else, 
doing a large business, that might not be con- 
victed, if tried, upon precisely the character of 
transactions which arealleged here as fraudulent, 
and the evidence by which they are sustained. 

But, sir, the thing does not stop here; they 
were not content with that; but, as I said when 
up before, a roving commission was sent out to 
Charlestown and Portsmouth to see if something 
could not be hunted up against the committee that 
laid these facts before the country. I think be- 
fore the Senate institute any more committees or 
commissions to investigate fraud, they should at 
least vindicate their own body and sec to it that 
those who are unkenneled and whose frauds are 
exposed shall not with impunity turn upon the 
Senate and see if they cannot find out something 
by which to attack them, thus constituting them- 
selves a tribunal over and above the Senate. Sir, 
you may have as many committees as you choose, 
but can you expect to have a fair and honest 
investigation, if, the moment a witness testifies 
against one of these Departments, he is liable to 
have his private papers seized, his store shut up, 
his house taken, himself torn from society and 
from everything that society is bound to protect, 
incarcerated in a cell in one of your forts, and 
there held under a bond, the very enormity of 
which is calculated to paralyze the public mind, 
and to deprive him of the benefit which ought to 
be secured to every citizen, however humble? 

But there is another factin this remarkable case. 
This evidence has been taken, and what is called 
the “argument of the judges advocate,” which 
I now hold in my hand, has been published and 
furnished to every member of Congress at the pub- 
lic expense undoubtedly, and I am told largely 
elsewhere, by this man. Inthis matter, which is 
put here for an argument—— 

Mr. DAVIS. Who was the judge advocate? 

Mr. HALE. There were a couple of them. 
The humble individual who now addresses the 
Senate came under cognizance before this honor- 
able court. My friend from Pennsylvania (Mr. 
BuckaLew] is hit a small dab, because in the re- 
port on this subject he expressed the hope that 
the arrest of the accused, upon these charges, 

“ Following close upon his examination before the com- 
mittee, will be fully justified upon due investigation and 
fair trial, and that the proceeding will be relieved from all 
appearance of persecution or vengeance.” 

So much for the honorable Senator from Penn- 
sylvania. Then comes in another: 

“ And in this connection we feel bound to notice the ex- 
traordinary conduct of another member of that committee, 
who, with the svidentdesign of prejudicing the community 
against the Department, and of influencing your decision 
in this case, was so imprudentas to make it the subject of 
a viotent attack upon the Department, in a speech made by 
Bim ata public political meeting in this city, in which he 
indulged in terms of severe censure on account of this 
prosecution, which, under the circumstances, were in the 
highest degree improper, and altogether unworthy the pub- 
lie position he*held.?? 

lamgreatly obliged to these gentlemen for their 
kindness. 

“If he had been the retained advocate of the aceused he 
could not have endeavored more earnestly and zealously to 
defeat the ends of justice by his attempt to prevent a fair 
and impartial trial of this case upon its merits. Ue knew 
that the accused was then on his trial before this tribunal 
upon the charge of defrauding the Government, forhe was 
here under summons of this court to testify as a witness.”? 


F do not wantto characterize that statement any 
more than to say that itisabsolutely untrue; there 
is nota word of truth init. I never wag before 
the court as a witnessin my life. They did send 
measubpena, but before the time fixed for attend- 
ing I received a telegraphic dispatch from the 
court saying I need not attend; and they forgot 
to pay the expense of sending the message, and I 
had to pay it myself. 

“ Tt was, in fact, a contempt of this eourt, which he knew 
was sworn to try the accused according to the evidence, 
and tu administer justice according tolaw.”? 

If that court should ever come together again 
and should be inclined to pursue this matter of 
contempt, 1 will save them all the trouble of evi- 
dence. 1 will avow here that I entertain the most 
profound contempt, mingled, I trust, with a right- 
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eous indignation, against the court for the part 
which they were playing. Mr. President, this is 
one of the indications of the times of evil import. 
On the 17th of June, what was to Franklin W. 
Smith all the bloody history of Massachusetts? 
What were all the glorious principles that she had 
contended for? What were all the bloody sacri- 
fices she had made in the preceding centuries of 
her history? What was Bunker Hill, on that day, 
in whose shadow he was arrested, but a monu- 
ment of the patriotism of our fathers ang the deg- 
radation of their sons, if such an outrage as that 
could be permitted? But it was permitted, and it 
has been persisted in with a pertinacity, an ob- 
stinacy, and a vindictiveness which I trust will 
not be repeated. 

The proceedings against Mr. Smith in this case 
are in singular contrast with the finding of an- 
other court-martial in the case of Colonel North. 
If the same view was taken in that case in organ- 
izing the court as in organizing this court, and 
that is that it was done to conviet, I think they 
must have received an intimation afterward that 
those who had organized the court had altered 
their minds. 

Mr. President, itis painful to me to have to 
notice these things; it is painful to me to feel the 
necessity of it; but I do feel it, and, God helping 
me, I will not shrink from it. I know itis im- 
prudent, but I am animprudent man. Ido not 
want to be prudent, I will stand, and I will go 
out of the Senate as I came into it, the uncom- 
promising foe of wrong and robbery and oppres- 
sion. I shall have the thieves on my back. I 
have had them there a long time themselves and 
by proxy. They have hunted me. Let them hunt; 
and whatever they find let them bring forth. 1 
invite the scrutiny of friends, and I defy the 
malice of enemies. I scorn them. 

Now, sir, there are a great many other things 
that I have to say not exactly in this immediate 
connection. I will go on and nay a few of them 
now, and I may take some other occasion to al- 
lude to the others. It is useless for me to deny, 
what is apparent to everybody, that for three 
years I have been the chairman of the Committee 
on Naval Affairs and this year L am not. There 
is a reason for it. The reason that has been as- 
signed to me, and it is a satisfactory one, is that 
Tam not ‘in accord with the Department.” Sir, 
I wish that fact to be recorded. I wish that it 
may stand where every individual, however 
high or however low who has the least interest in 
the reputation of so humble an individual as my- 
self, might know it. Lam ‘ not in accord” with 
them; and I will tell you one of the first things 
upon which I differed with them. lt was in the 
beginning of this war, when the country was in 
a condition which we all remember, and which it 
is useless for me to undertake to delineate at the 
present time. When I saw the Secretary of the 
Navy employing his own brother-in-law to pur- 
chase ships, paying him a greater compensation 
than was paid to the President, Vice President, 
and all the members of the Cabinet combined; 
when I saw the Secretary of the Navy, without 
law and against law, putting his hands up to the 
elbows in the public Treasury and pouring it out 
without stint upon his brother-in-law, and paying 
him in a time of dire distress a compensation ex- 
eceding that of the President, Vice President, and 
all the members of the Cabinent combined, 1 was 
not in accord? with him. I said some severe 
things—no, not severe; not half as severe as I 
ought to have done; God forgive me for my 
timidity on that oceasion—but said some things 
which several gentlemen have done me the honor 
to repeat once or twice every year since—the 
honorable Senator from Wisconsin, [Mr. Doo- 
LITTLE,] the honorable Senator from Oregon, 
(Mr. Nesmiru,} and others. I do not want to 
repeat them again, but ifit were necessary I would 
repeat them. I have never repented of what I 
then did, Iam glad that I did it. 

There are one or two other things in regard to 
which I am “not in accord”? with the Depart- 
ment. Every officer of the Navy up to within a 
short period who has distinguished himself, who 
has rendered gallant service to his country, who 
has illustrated the national fame on the deck of his 
vessel, has immediately fallen under the ban and 
displeasure of this administration of the Navy 
Department. ‘There was Stringham at Hatteras, 
who let in the first rays of glory in this great 
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struggle; who first caused our hearts to exult; 


j and what was the result? He was snubbed by 


the Aanistant Secretary, and soon laid upon the 
shelf. 

Then there was Admiral Du Pont who at Hil- 
ton Head won the gratitude and admiration of the 
country, whatever it may have done of the De- 
partment; and what was theresult to him? Read 
the correspondence; and if Admiral Du Pont had 
been found to be a felon, preying upon the pub- 
lic Treasury, he could not have been abused, in 
the official correspondence had with him, more 
than he was. What was that for? 

Why, Mr. President, we have a remarkable 
genius at the head of the Navy Department; Ido 
not mean the head; but [ mean the man who al- 
lows his friends here to call him “the head,’”’ 
“the actual Secretary.’ I do not want to say 
anything about him or his history until he comes 
upon the stage of the Navy Department. I be- 
lieve he had been in the Navy before, and had at- 
tained to the honorable position of a passed mid- 
shipman. He did not go any further. He was 
subsequently engaged in otheremployments. But 
about the time of the siege of Fort Sumter his 
genius beamed upon the world in one of the most 
absurd and ridiculous theories for relieving that 
fort I believe that was ever broached. It was 
thought at once that a man who had the brains 
to conceive such an absurd idea must of course 
be a genius, and we find him next practically first 
lord of the admiralty dispensing its honors and 
its favors. 

Pretty soon after he came here it became neces- 
sary—I have not the documents before me, but I 
am speaking of history—in the opinion of the 
Secretary to build some twenty iron-clads of a 
certain description, {n the Committee on Naval 
Affairs, of which I was then a member, the sub- 
jectof the Morgan purchase was brought up;and 
let me here say once for all, though I do not wish 
to shirk the reponsibility and Lam willing to take 
all that belongs to me, it was not introduced by 
me, nor was the attention of the committee called 
to it by me, nor was the action which the com- 
mittee took suggested by me; but still being so 
unfortunate as to be the chairman of the commit- 
tee, it was hurled at me and I was willing to take 
itfor I concurred init entirely. We recommended 
by way of simple rebuke for this gross breach of 
public trust in the use of the funds of the Depart- 
ment, that the building of these iron-clads should 
be vested in the Presidentof the United States in- 
stead of the Secretary of the Navy. You know the 
result, sir. Wehad several glorification speeches 
here, and we were asked, when Du Pont had 
covered the land with glory and Stringham had 


done so many great things, and our gallant sailors | 


were winning such laurels, if that was a time to 
censure the Secretary of the Navy; and we let 
it g0. 

The twenty iron-clads were ordered to be built, 
and we waited some two years for the building 
ofthem. [introduced a resolution at the last ses- 
sion calling the attention of the committee on the 
conduct of the war to the character of these iron- 
clads; and what was their history? This new 
genius that we had got into the Department, con- 
temning the wisdom of the chief of the Bureau of 


Construction, (and I think he was rightin that,) | 


undertook to build something upon the sugges- 
tions of his own genius; and Lunderstand, though 
I do not know, but itis in the resolution of in- 
quiry, that neither the Secretary, nor the head of 
the Bureau of Construction would assume any re- 
sponsibility for the mode and manner and fashion 


in which these iron-clads were constructed. ‘The | 


subject was referred to the committee on the con- 
duct of the war; and I should be glad if thatcom- 
mittee would report upon it; but if they wiil not, 
let me tell you the result. The iron-clads were 
beautiful things, I think if they had had a fair 


chance they would have made more than nine | 


knots an hour, but it would bave been nine knots 
an hour toward the bottom of the sea. [Laugh- 
ter.] They would not float; they were not worth 
the iron they were made of. 

Well, sir, what then? The resources of genius 
are astonishing. It was then discovered that iron 
washtubs like these, taking off the turrets and the 
guns so that they would float, were jast exactly 
the kind of vessels that Dahlgren wanted to take 
Charleston with; and so they went to work re- 
modeling and remodeling. What is the history 


of that I do not know, but Lapprehend F state it 
highly favorable to the genius who constructed 
them if I say that they are worth nearly.asmuch 
as the old iron would be. Poe 
The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call up the unfinished business of Saturday... 
Mr. HALE. Very well, sir; I will take an- 
other opportunity to-morrow to conginue my 
remarks. Pe 
Mr. DAVIS. I will ask the consent of the 
Senate to amend. the original proposition by sub- 
Stituting the term ‘ transactions” for ‘*corrup- 
tions,” “ transactions” being a rather more par- 
liamentary term. 
The VICE PRESIDENT. The Senator can 
so modify his resolution. 


RETALIATION ON REBEL PRISONERS. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolution 
(S. R. No. 97) advising retaliation for the cruel 
treatment of prisoners, the pending question being 
on the motion of Mr. Wilson to recommit the 
resolution, together with all the amendments and 
proposed amendments, to the Committee on Mili- 
tary Affairs and the Militia, 

Mr. WADE. Before we proceed further, I 
should like to have read some depositions that I 
have taken this morning on the subject of rebel 
barbarities. I hope to put that question beyond 
any doubt. 

The Secretary read, as follows: 

Wasnincron, January 30, 1865. 

Mr. Albert D. Richardson sworn and examined. 

By the CHAIRMAN: 

Question. Lunderstand that you are one of the newspaper 
correspondents who lately escaped from Salisbury, North 
Carolina. Will you give to the committee a statement of 
such matters as you may deem important in relation to 
your experience as a prisoner, and what youhave observed 
in reference to the treatment of our prisoners by the rebel 
authorities ? 

Answer, Lam a Tribune ‘correspondent, and. was cap- 
tured by the rebels May 3, 1863, at midnight, on a hay boat 
inthe Mississippi river, opposite Vicksburg. After confine- 
ment in six different prisons, I was sent to Salisbury, North 
Carolina, February 3, 1864, and kept there until December 
18, when I escaped. 

For several months Salisbury was the most endurable 
rebel prison Ihad seen. The six hundred inmates exercised 
in the open air, were comparatively well fed, and kindly 
treated. Butearly in October ten thousand regular prison- 
ers of war arrived there, and it immediately changed inta a 
scene of eruclty and horrors. It was densely crowded ; ra- 
tious were cut down and issued very irregularly ; friends 
outside could not even send in a plate of food, The pris- 
oners suffered constantly and often intensely for want of 
water, bread, and shelter. 

‘Phe rebel authorities placed all the prison hospitals under 
charge of my two journalistic comrades (Messrs. Brown 
and Davis) aud myself, Our positions cnabled us to obtain 
exact and minute information. Those who had to live or 
die on the prison ration always suffered from hunger, Very 
frequently one or more divisions of a thousand men would 
receive no, rations for twenty-four hours: sometimes they 
were without a morsel of food for forty-eight hours, The 
few who bad money would pay from five totwenty dollars, 
rebel currency, for a little loaf of bread. Most prisoners 
traded the buttons from their blouses for food. Many, 
though the weather was very inclement and snows frequent, 
sold coats from their backs and shoes from their feet, yet I 
was assured, on authority entirely trustworthy, that the 
great commissary warehouse near the prison was filled with 
provisions; that the commissary found it dificult to obtain 
storage for his flour and meal; that, when a subordinate 
asked the post commandant, Major Jobn H, Gee, 6 Shall 
1 give the prisoners full rations?” he replied, * No, God 
dann them! give them quarter rations? f£ know, from 
personal observation, that corm and pork are very abundant 
in the region about Salisbury. 

Por several weeks the prisoners had no shelter whatever. 
They were all thinly clad; thousands were barefooted 5 not 
one in twenty had cither overcoat or blanket; many Dun- 
dreds were without shirts, and hundreds were without 
blouses. At last, one Sibley teut and one “A” tent were 
furnished to cach squad of onc hundred, With the closest 
crowding these sheltered about one baif the prisoners, The 
rest burrowed in the ground, crept widerbuildings, or shiv- 
ered through the nights in the open air, upou the frozen, 
muddy, or snowy soil, Tf the rebels, at the time of their 
expture, bad not stolen theirshelter tents, blaukets, cloth- 
ing, and money, they would have suffered little from cold, 
If the prison authorities had permitted a few hundred of 
theu, either upon parole or unde eut logs within 
two miles of the garrison, the p yer ald gladly bave 
built comfortable and ampie barracks in one wee But 
the commandant would never, tua densely wooded region, 
with the ears which brought it passing by the wall of the 
prison, even furnish half the fuet which was needed, 

The hospitals were in a horrible condition. By erowd- 
ing the patients thick as ey could lie upon the floor they 
would contain six no They were always 
fuli to overilowing, w ecking admission in 
vada. En the twol containing jointly about 
two bundred aud i dere was no fire whatever; 
the others had small 
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‘furnighed us soon became too filthy and fall of vermin for 
‘use. The authorities. never supplied.a single blanket, or 
quilt, or pillow, or-bed for those eight wards. We could 
-nat procure even brooms to keep them ciean, orcold water 
to‘wash the faces of the inmates, Pneumonia, catarrh, 
sand diarrea were the prevailing diseases, but they were 
-directly the result of hunger and exposure. More than half 
“who entered the hospitals:died.in a very few days. The 
deceased, always without coffins, were loaded ina dead- 
“Gait, piled upon each other like logs-of wood, and so driven 
‘out to‘be thrown: into a trench and covered with earth. 
Therebél surgeons were generally humane and attentive; 
* the endeavored to improve the shocking condition of the 
‘hospitals, but the Salisbury and Richmond authorities both 
‘disregarded their complaints and protests. 

‘On November 25 many of theprisoners had been without 
food for forty-eight hours. Desperate from bunger, with- 
out.any matured plan, a few of themsaid, “ We may as 
well die in one way as another; let us break out of this 
‘ortible:place.””: Some of them wrested the guns from a 
relief of fifteen rebel soldiers just entoring the yard, killing 
two whio resisted and wounding five or six. Others at- 
tempted ‘to-opemthe fence, but. they had neither adequate 
tools-nor concert of action. Before they could effect a 
‘breach every gun‘in the garrison was turned upon them; 
‘wo field-pieces opened with grape and canister, and they 
dispersed to their quarters. Five minutes from the begin- 
ning, the attempt was quelled, and hardly a prisoner was 
“to be.seen in the yard. My own quarters were a hundred 
‘and fifty -yards from the scene of the insurrection; in our 
‘eicinity: there had been no participation at all in it, and 
yet for twenty. minutes after it was ended the guards upon 
the fence on each side of us with deliberate aim fired into 
the tentsupon helpless andinnocent men. They killed in 
“all-fifteen and wounded about sixty, not one tenthof whom 
thad takempartiin: the attempt, many of whom were igno- 
rant of it until they heard the guns. 

Deliberate, cold-biooded murders of peaceable men, 
“where there was no pretense that they were breaking any 

rison regulation, were very frequent. On October 16, 
Lieutenant Davis, of the one hundred and fifty-fifth New 

York infantry, was thus.shot dead by a guard who, the day 
before, had been openly swearing that he would ‘kill 
some damned Yankee yet.” November 6, Luther Conrad, 
of the forty-fifth Pennsylvania infantry, a delirious patient 
‘from one of ‘the hospitals, was similarly murdered. No- 
vember 30, a chimney in one of the hospitals fell down, 
‘crushing several men under it. Orders were immediately 
‘given to the guard to let no one! approach the building, on 
the pretext that there might be another insurrection. ‘Two 
“patients from that hospital had not beard the order, and 
Were returning to their quarters, when £ saw a sentinel on 
the fence, within twenty feet of them, withont challenging 
them, raise his piece and fire, killing one aud wounding 
the other. Major Gee, at the time, was standing immedi- 
ately beside the sentinel, who must have acted under his 
direct orders. December 16, Moses Sinith, of the seventh 
Maryland ita a infantry, whi rstanding beside my quar- 
ters, searching for seraps of food from the sweepings of the 
cook house, was shot through the head. ‘Phere were very 
many similar murders. I never knew any preten 
made of investigation, or punishing them. © Ourlines were 
never safe for one moment. Any sentinel, at any bour of 
the day or night, could deliberately shoot down any pris- 
oner, or into any group of prisovers, black or white, and he 
would not even be taken off His post for it. 
` Nearly every week an officer enme into the prison to 
recruit for the rebel army. Sometimes he offered boun- 
ties; always he promised good elothing and abundant food. 
Between twelve and eighteen hundred of our men enlisted 
in two months. E was repeatedly asked by prisoners, 
sometimes with tears in their eyes, “What shall Edo? I 
don’t want to starve to death; Tam growing weaker daily; 
if stay here I shall follow my comrades to the hospital 
and dead-honse 3 if E enlist, E may live until Lean eseape.” 

{had charge of the cloubing lett hy the dead, and reissucd 
it to the living. T distributed articles of clothing to more 
than two thousand prisoners; but when I escaped there 
were fully five hundred without a shoe or a stocking, and 
more yet with no garment above the waist, ex 
blouse or one shirt. Men came to me frequently, apon 
whom the rebels when they captured them bad tett nothing 
whatever except a light cotton shirt and a pair of light 
ragged cotton pantaloona. 

The books of ull the hospitals were kept and the daily 
consolidated reports made up under my supervision. Du- 
riug the two mouths between October 18 and December 
18, the average number of prisoners was about seven thon- 
gand Bve hundred. The deaths for that period were fully 
fifteen bundred, or twenty percent. ofthe whole, T brought 
away the names of more than twelve hundred of the dead ; 
some of the remainder were never reported 5 the others I 
could not procure on the day of my escape without exciting 
suspicion. As the men grew more and more debilitated, the 
percentage of deaths i ised, Lt left about six thousand 
five hundred remaining in the garrison, December 18, and 
they. were dying thon at the average rate of twenty-eight 
a day, or thirteen per cent. a month. 

The simple truth is that the rebel authorities are mur- 
dering our soldiers at Salisbury by cold and hunger, while 
they might easily supply them with ample food and fuel, 
They are doing this systematically, and I believe intention- 
ally, for the purpose of either forcing our Government to 
an exchange or forcing our prisoners into the rebel army. 

I will also, with the consent of the committec, lay before 
them a sworn afidavit I obtained in Louisville, Kentucky, 
from ane of the prisoners at Salisbury, North Carolina, 
who escaped atthe time I did. tis as follows: 

Tam a mariner by profession, and reside at Mystic River, 
Connecticut; was master of the bark Texaua, captured and 
burned by the rebels near the mouth of the Mis 
river June 10,1853; was confined in Richmond, Virginia, 
until the 2th of July, 1864, when I was sent to the mii- 
tary prison, at Salisbury, North Carolina, and kept there 
wulil my escape on the i8th of December fast. After the 
transfer of prisoners of war to Salisbury In October last I 
iningted with them eonstantiy, and was familiar with their 
treatment in all respects. For a month before my escape 


I was ward master of one of the Jargest hospitals in the 
prison. ‘The prisoners were in a most pitiable condition. 
They all, without exception, and at all times, suffered 
greatly for want of food, the most of them for want of 
clothing, and a large portion of them for want of sheiter. 
Very few outof the whole number werc in good health, 
and the deaths were very numerous. Mine was called a 
ward for convalescents. It usuaily contained from a hun- 
dred to a hundred and twenty inmates. The deaths aver- 
aged fully six per day, and sometimes reached ten and 
twelve. 'The sickness and mortality were directly traceable 
to hunger, exposure, and cold. [van give no just idea in 
this brief statement of the horrors of the prison and hos- 
pitals and the general treatment of the prisoners, It is bar- 
barous beyond anything Dever before saw or heard of. I 
believe it is the deliberate intention of the rebel authori- 
ties to leave the prisoners no alternative between freezing 
and starvation or enlistment in the rebel army. $ 


‘THOMAS E. WOLFE, * 


Subscribed and-sworn to before me, this 17th day of Jan- 
vary, 1865. J. H. CLEMENT, 
Justice of the Peace, Jefferson County. 


WASHINGTON, January 30, 1865. 

Mr. Junius Henri Browne swom and examined. 

By the CHAIRMAN: 

Question. 1 understand that you were a prisoner at Salis- 
bury, North Carolina, and escaped at the same time Mr. 
Richardsou, who has just testified, made his escape. You 
have heard his testimony. Wilf you state whether you 
concur with him in what he has stated, and also give such 
additional statements as you may deem necessary ? 

Answer. I concur with Mr. Richardson in all his state- 
ments, so far as the facts to which they relate came to my 
knowledge. In addition to what he has said, I would fur- 
ther state that Lam a journalist by profession ; have been 
since the breaking out of the war an Army correspondent 
of the New York Tribune; was captured in that capacity 
in the middle of the Mississippi river while running the 
batteries of Vicksburg on the night of May 3, 1863, our 
expedition having been destroyed by the rebel siege guns. 
i was-held prisoner some twenty months, ing, in that 
time, been an occupant of seven southern prisous, the Jast 
being the Salisbury, North Carolina, penitentiary, where L 
was kept with my colaborer, Albert D. Richardson, for 
almost eleven months, making my escape therefrom in his 
company on tbe night of December 18, 1864, 

he treatment of our prisoners was bad enough every- 
where ; but it was so barbarous and inhuman at Salisbury 
for two months previous to my escape that I regard the 
exposure thereof a duty I owe to the thousands who still 
remain there. arly in October, from nine to ten thousand 
of our enlisted men were sentto Salisbury from Richmond 
and other points; and as they had been robbed of their 
elothing and blankets, and received very litle food or 
shelter, the mortality among then: became almost imme- 
diately wide-spread and alarming. 

Ivery tenement within the prison limits was converted 
into a hospital, and E offered my services as medical dis- 
penser and assistant to the rebel surgeons, E soon made 
daily visits to the sick, who could not obtain admission 
to the overcrowded hospitals, lying in tents on the ground 
without covering, and with very scant raiment, and Jiving 
in holes they had dug in the carth, or under buildings where 
they had crept for protection from the cold rains, the snow, 
and the biting winds, and performed such poor service as 
lay in my limited power. ‘heir condition was distressing 


in the extreme, Theyhad no means of keeping warm ex-, 


cept by fires of very green wood that filled the rade shelters 
with bitter smoke, and which, added to the carbonic acid- 
ized atmosphere from so many breaths, and the emanations 
from unwholesome and unwashed bodies, packed together 
like figs, entirely poisoned tbe air, and destroyed the health 
of almost all who inhaled it, 

The ness and mortality in those outside quarters, as 
Well as ewhbere, contingally.imereased, and the marvel 
was that any one survived. Starved and freezing, with 
hardly water enough to drink, much less towash their per- 
sons or the scant clothes they wore, the poor fellows nat- 
urally and necessarily d ired, and not a few of them 
were anxious to die ta escape trom the slow torture of their 
situation. 

I had the best means of knowing; and it is my firmest 
belief that out of cight or nine thousand prisoners at Salis- 
bury there were not atany time five hundred of them in 
sound health—an opinion in which all the rebel surgeons 
to whom { expressed it fully coincided. 5 

The deaths during thd last two months I passed at Salis- 
bury ranged from twenty-five to forty-five per day, diar- 
rhea, dysentery, catarrh, pneumonia, and typhoid tever— 
all engendered by scarcity.of food, shelter, and raiment— 
being the principal diseases. I have no doubt if the prison- 
ers had been properly treated—as prisoners of war in the 
North are to the best of my knowledge and information 
treated—the mortality in Salisbury would not have been 
more than one eighth of what it was, a view in which the 
rebel surgeons with whom { talked fully concurred. 

‘The capacity of the so-called hospitals, nine in number, 
which were without any of the comforts or concamitants 
of those institutions, was not to the fullest over five or six 
hundred patients ; and the number of prisoners who ought 
to have been inmates thereof was at least as many thou- 
saud. The hospitals merely afforded some protection trom 


| the cold and rain, and furnished rather better rations than 


were given to the men who were supposed bya transparent 
fiction to be in good health. Hardly any one would go to 
the hospitals so long as he could help himself, or induce 
any one to help him, the daily spectacie of ghastly and 
hidecus corpses going therefrom to the dead-house filling 
all beholders with horror, and iaducing the soldiers to be- 
lieve that al] who entered those filthy and pestiferous tene- 
ments were doomed, 

‘The prison limitsat Salisbury revealed a scene of wretch- 
edness, squajor, despair, and suffering such as I cus- 
tomed as I am to Army life and the horrors of military h 
pitals and hattle-fields—had never before witnessed. Th 


prison authoritics—especially after the massacre attending | 


| 


the attempted outbreak ef November 25-—appeared not only 
indifferent to the miserable condition of the men, byt to be 
actuated by a brutality and malignity toward them that I 
could not reconcile with my ideas of human natare, They 
permitted the guards to shoot prisoners whenever they 
pleased, without the east pretext or explanation; and ne 
man’s life was safe for a day or an hour. ‘he air was full 
of pain and pestilence, and all the horrors of imagined hells 
scemed realized in that most wretcbed place, of which E 
shall never think without a shudder and an augmented 
faith in the naturally abhorrent doctrine of total depravity. 

Mr. HARLAN. In this connection I ask to 
have regd at the desk an official paper signed 
by V. Bossieux, lieutenant and acting adjutant 
in the rebel service, addressed to Sergeant John 
Wilkin, sergeant in charge of a confederate States 
military hospital at Belle isle, Richmond. Itis 
a very brief document. It was handed to me 
this morning by Colonel Boyd, who is serving 
on General Schofield’s staff, and was handed to 
him by Lieutenant Robinson, of the thirty-fourth 
Illinois volunteers, serving on Colonel Mitchell's 
staff, commanding a brigade in the fourteenth 
Army corps. 

Both of these officers have been a long time 
prisoners at Richmond, on this island. One of 
them was appointed by the rebel authorities as 
superintendent for the distribution of company 
stores; the other, Lieutenant Robinson, was ap- 
pointed a clerk at headquarters, and assigned to 
the duty of filing papers that came in to the su- 
perintending sergeant. Qf course he was com- 
pelled to read the papers in order to make proper 
Indorsements on filing them. Among them he 
read this one, and deeming it important that some- 
thing official should come to the notice of the 
Government here of the spirit that prompted those 
officers, he sewed it up in the inner lining of his 
blouse, and in this way preserved it when he made 
his escape. 

The VICE PRESIDENT. If there be no ob- 
jection, the paper will be read. 

Mr. FOSTER. Is it in the handwriting ofthe 
man? ‘ 

Mr. HARLAN. Colonel Boyd knows it to be 
in the handwriting of the officer who purports to 
have signéd it; there isa memorandum showing 
it to be such. 

The Secretary read, as follows: 

Beri Isnanp Now 15 63 

Sir I am happ to inform you that we have sent Moal 
Dunting ôl Yankees, three shot aud one Drowned. those 
shotand Drowned | dont think Dr Ingraham zan take Eny 
Jrdt for, and think they should be Credt to me. the rest 
Can be Credt to the Dr. 

Wee oniy Planted one from 20 June to lst Sepr I think 


wee have been Making up for Lost tune 
Very Respectfully Your Obt Servet V BOSSIEUX 
Lt § Act Agt 


to Sergt Joun WILKIN Sergt in charge C. 8. Mil. Hos. 


Mr. WILKINSON. Myr. President, I have no 
desire to prolong this debate, or to occupy the time 
of the Senate in further discussing the merits of 
this resolution. Muchtime has already been ex- 
pended in the argument of the question; and the 
whole subject of adopting retaliatory measures 
in order to enforce more humane treatment of our 
Union soldiers whoare held by the rebels as pris- 
oners of war has been so ably treated on both 
sides that it is idle for me to attempt further to 
discuss it. Ifany argument were necessary, the 
papers which have been read here this morning 
are enough to satisfy any one of the correctness 
and the propriety of adopting this proposition. 
But as I intend to support this resolution, and as 
it has been assailed with great power and earnest- 
ness by many upon this floor for whom I enter- 
tain the most profound respect, and with whom F 
have generally acted on all great measures per- 
taining to this war, I deem it proper that 1 should 
stale the reasons which will govern me in the 
vote Tam about to give. 

If I understand correctly the argument of those 
who oppose this measure, it is this: the rebel 
authorities, they tell us, have treated and are still 
treating our soldiers held by them as prisoners of 
war in the most inhuman manner. They have 
deprived them of sufficient food and clothing to 
protect them from death; and in consequence of 
their cruel and inhuman treatment of these brave 
men more than thirty thousand have alread y gone 
to their graves. Then they tell us that this ac- 
tion of the rebels exhibits a refinement of tyranny 


| and barbarism which this great nation cannot 


adopt or emulate; we are warned against it; we 
are told that we cannot take a step so directly 
at variance with every principle of Christianity, 
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and of international law. But, sir, it appears to 
me that this whole argument is based upon the 
assumption that if the Government of the United 
States act upon the suggestions contained in this 
resolution we shall be obliged to take thirty thou- 
sand of their men out of our prisons and starve 
them to death, because they have starved thirty 
thousand of our men to death. If this be so, I can 
see the force of the argument of honorable Sena- 
tors against this proposition; but I do not so un- 
derstand it. I do not understand that this propo- 
sition would require the Government of the Uni- 
ted States to punish innocent men because wicked 
men have punished our soldiers, for the mere pur- 
pose of retaliation alone; but I suppose this meas- 
ure of retaliation is adopted, like all other meas- 
ures of the kind, in order to force these barbarians 
in the future to treat our men with more kindness 
and humanity than they have done in the past. I 
do not suppose that when the Government took 
Golonel Lee, if you please, and another man, and 
then informed Jefferson Davis that if he shot the 
two captains who had been drawn by lot in Rich- 
mond, they would be shot, that measure was 
adopted in any spirit of revenge toward those 
two perhaps gallant and generous and respectable 
officers; but it was done for the purpose of pre- 
venting a great crime and barbarity on the part of 
the rebel government, and for that alone; and it 
had the desired effect. There was no inhumanity 
in it, y 

Now, sir, if we adopt this measure we adopt it 
asan act of self-defense alone, as a great necessity 
in order to prevent the further barbarity of the 
rebel government and authorities against our 
soldiers. Why, sir, the horrid nature of their 
treatment of our prisoners has been detailed in 
the testimony read to-day, and if we stand here 
as we have stood for the last eighteen months 
while this murder has been going on, while this 
starvation has been going on, and while our men 
have been going down to their gravesat the rate, 
in some instances, of four or five thousand a month, 
in my judgment we are recreant to every duty 
that we owe to our country and to its brave de- 
fenders. At Andersonville alone, in the months 
of July and August, out of thirty-five thousand 
prisoners, eight thousand died from starvation 
and from exposure. 

Now, E can say to the Senator from Massachu- 
setts [Mr. Sumner] that E donot vote for this res- 
olution for the purpose of starving eight thousand 
men as a punishment for the starvation of those 
eight thousand who died in July and August, but I 
would select out their officers from the rebel pris- 
oners, and I would notify the rebel government 
thus: “It is for you to determine the question; if 
you starve our men, remember that you starve 
your own; and if ours must go down to their graves 
under this terrible torture, so your men must fol- 
low likewise.” We do not wish to see these 
things transpire in our country, The advocates 
of this proposition urge it in no spirit of venge- 
ance toward these men, but simply for the protec- 
tion of our own friends, our own soldiers. I 
think { can see a marked distinction between the 
case that is presented by the honorable Senator 
from Massachusetts and other gentlemen on the 
other side, a marked distinction between punish- 
ing men out ofa spirit of revengeand adopting a 
policy such as this resolution contemplates, of 
selecting a certain number of men and leaving it 
for the rebel authorities to determine what shall 
be the fate of their men as well as of ours. We 
put them upon the same footing that our men are 
placed, and we leave the whole question of life 
or death, the whole question of civilization or 
barbarity, the whole question of suffering and of 
death, with the rebel authorities themselves. We 


propose to say to them: “ Ifyou wish tocarry out | 


this barbarous and inhuman treatment to our sol- 
diers held by you, we regret it; we have begged 
of you not to do it; we have tried for a year and 
a half to induce you to permit us to feed our pris 
oners; you have refused to do it, and now this 
issue is left with you.”? 

As I said before, I regard this as a great ne- 
cessity; and, sir, there are times in the affairs of 
men when the necessity of the case requires them 
to resort to measures which, under other circum- 
stances, would have seemed abhorrent to them. 
What will an individual not do in such an ex- 
tremity as this? What would not one of these 
starved prisoners do to relieve himself from this 
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suffering? There is no act so terrible that he 
would not be justified in committing in order to 
relieve himself from this terrible punishment. 
And if it is justifiable in an individual to relieve 
himself from such a condition of things, I ask 
whether it is not right for a great Government, 
when thirty thousand of its men have already 
gone down to their graves under the influences 
of this crucl and inhuman treatment, to act ac- 
cording to the necessity of the case. : 

Mr. President, as was said the other day on 
this floor, the people of the United States owe 
everything to these men. They are the defend- 
ers of this Government. They are the men who 
have left pleasant homes and sacrificed all the 
endearments of life in order to defend and up- 
hold thisGovernment. For eighteen months they 
have been subjected to this terrible brutality of the 
enemy. They have looked to Congress; they 
have looked in vain to the executive department 
of the Government, and their families at home 
have been looking to the Government for the pro- 
tection which this resolution contemplates. They 
know very well that there is power in the Gov- 
ernment to release them by force from these prison- 
houses. They know very well that we are hold- 
ing seventy-eight thousand rebel prisoners in our 
hands who are living in comparative luxury at the 
North. All this they know, and they think it 
strange indeed that Congress and the Executive 
Government will sit by and see these men re- 
ceiving daily many articles which may be classed 
among the delicacies of life, while they them- 
selves are in a suffering and starving condition 
in southern prison-houses. Our prisoners know 
this; and do you suppose that they will be in- 
different while we remain quiet here, and open 
not our mouths for fear of violating some prin- 
ciple of international law or some refined prin- 
ciple of the Christian religion—not a very com- 
mon-sense idea of the Christian religion, as the 
Senator from fowa [Mr. Harran] said the other 
day; but if from some refined notion of that re- 
ligion we are to sit here and do nothing while 
our men starve by the thousand and go down 
daily to their graves from cruelty and neglect, 
shall we not be held answerable? 

Str, I do notsuppose there isa man here who en- 
tertains an unkind feeling toward any of the rebel 
prisoners in our hands. I do not suppose there 
is a Christian gentleman in the United States who 
wishes, for the mere purpose of punishment alone, 
to inflict this barbarity upon any rebel soldier, 1 
certainly do not; but f say that it is better some- 
times that men should be sacrificed than that a 


| great wrong should be permitted, such as is ex- 


hibited by the conduct of the rebel authorities 
toward our prisoners in their hands. As I said 


before, ] support this resolution as a measure | 


of self-defense, as a great measure of necessity; 
and where necessity exists it overrides all other 
laws. 

Who can read these affidavits, who can read 
that rebel paper which was handed in by the Sen- 
ator from lowa, and not think that this necessity 
is such as to require any act and every act on the 
part of this Government which may be resorted 
to in order to stop this cruelty? 
correctly the purport of this resolution and its 
whole intent and meaning, itis, that we shall in- 
form the rebel authorities that from this time on- 
ward, henceforth, as long as they treat our men 


in this way, we will treat their own men in the | 


same way. The issue is with themand not with 
We leave it for them to say whether this 
wholesale starvation and suffering shall go on, or 
whether it shall terminate at once. 

For this reason, Mr. President, I support the 
resolution. 


The PRESIDING OFFICER, (Mr. Pomeroy 


he Senator from Massachusetts [Mr. Wiison] to 
recommit the joint resolution, with the various 
amendments proposed, to the Committee on Mili- 
tary Affairs and the Militia. 

Mr. HENDRICKS. On that motion I call for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. RICHARDSON. I have felt very unwill- 
ing to participate in this debate. Gentlemen of 
great experience and learning have debated the 
question so fully that it would seem to be unne- 
cessary for me to say anything, but I desire to as- 
sign as briefly as I can the reasons for the course 


iff understand | 


nthe chair.) The question is on the motion of | 


which I shail deem it my duty to takein reference 
to this. question. í re phe 

That we may avoid all: controversy: oR some 
points, I state at once that I think the rebels have 
treated our soldiers who have been prisoners in 
their hands with great. barbarity.. That point E 
do not. propose to discuss. Starting.from that 
point, however, I think this. is a question. over 
which the military authorities have ample and 
sufficient power... On turning to the legislation of 


Congress, I apprehend you. will find: but a:single 


precedent of retaliation. by legislation.. 
Mr. WADE. Two. $ 


Mr. RICHARDSON. When the actiof 1799., 


was passed, we were not at war; armies: were 
not in the field as belligerents, though itis true 
war was threatened and was impending, but. it 
did not occur. ‘In that case, probably, the action 
of Congress was necessary. But in this case, 
what power does this action of Congress propose 
to confer upon the military authorities? None. 
They have ample power to retaliate wherever the 
laws of war justify it. General Grant did not 
hesitate to notify the rebel commander that he 
would place their prisoners in the front of battle 
when our prisoners were so placed. by them. I 
apprehend that if you will turn to the precedents 
you will find that our generals in the field. have 
exercised the power in every instance where they 
deemed it necessary. 

Now, Mr. President, I am one of those who 
do’not believe that it becomes this nation. to re- 
sort to all the means that may be resorted to by 
the Power with which we may be at war. We 
have recently had an Indian war. Indians bura 
at the stake the prisoners whom they capture. 
Would this Congress or this country be justified 
in subjecting prisoners captured from them to the 
same treatment? Do we not tarnish our reputa- 
tion and our fame when we resort to the same 
barbarities that those with whom we are at war. 
practice? 

Why not leave this question with our com- 
manders in the field and with the President of the 
United States? Do Senators say that Congress 
must necessarily act in this case as itdid in 1813? 
I suppose the pretext under which the action. of 
1813 was had was that Mr, Madison.was.opposed 
to adding to the cruelties of war. While this res« 
olution can confer no additional power on the ex- 
ecutive authorities, because all the power that is 
necessary for the purpose is now in the hands of 
your commanding generals and your President, 
the Congress of the United States is called upon 
to adopt, what? Measures that may place us in 
asituation subjecting our conduct to the criticism, 
and the justeriticism, of the entire civilized world. 

I can see no reason why we should pass this 
resolution. I know of no good reason that has 
been assigned, I repeat, the issue is not upon the 
fact of barbarities having been committed by the 
rebels; that is out of the question; the fact is too 
clearly established to be discussed. . The ques- 
tion is simply and purely whether we, in this age: 
of the world, will place ourselves upon the ground 
that we mean to resort to the same barbarities 
which may be practiced by any people with whom 
we arcat war, While such a resolution can ac- 
complish no good, it may do infinite mischief. It 
may do great harm and it can have no good re- 
sult. J apprehend that our commanders in the 
field and the President of the United States who 
is Commander-in-Chief, willlook into this matter 
and attend to it better than Congress can. 

I am anxious to do anything that may tend to 
the amelioration of the condition of our prisoners. 
in the hands of theenemy. I cannot tell why it 
is that prisoners are not exchanged when, as I 
understand, we have some seventy thousand pris- 
oners in our hands while the enemy has. only 
about thirty thousand of ours. It would be bet- 
ter to give the enemy two to one in the way of 
exchange. It certainly would be better to urge 
upon those who have the contro] of this matter 
to exchange all men as rapidly as possible, rather 
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than to pass a resolution or aa act of Congress. - 
that confers no additional power and can do no | 


good. The condition of prisoners of war at all 
times and under all circumstances is hard. 
enemy docs for our soldiers the best that he can 
do, their fate is a hard one while they are pris- 
oners. The mode of life in the South is different 
from ours. The soldiers in our service are better 
fed and cared for than any other soldiers upon the 
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face of the earth; your ration is larger; your 
clothing is better and more ample for the purposes 
of the soldier; and I am glad to see that the mil- 
itary authorities are taking the matter actively in 
hand and seeing to it that the men who bear the 
flag of the country aloft in the storm of battle are 
not cheated in anything that contractors have to 
furnish, ` [rejoice that itis so. If this measure 
tended to benefit our prisoners in the hands of 
rebels in the slightest particular in my opinion, 
E would go for it; but I do not see how you ad- 
vance their interests, how you help their condi- 
tion by passing the resolution. The main argu- 
‘ment which has been made is that our prisoners 
have been treated with great inhumanity. That 
is true. “But what is itproposedtodo? You pro- 
pose merely to express your opinion, not to con- 
fer any authority which is not now possessed by 
those who have control of military affairs. 
~ Senators upon the other side have referred to 
precedents. They have referred to the precedent 
of the First Consul of France, and to other in- 
stances, Sir, there is no doubt about the power 
of the Commander-in-Chief to retaliate. That 
power is ample, and I believe it has been exer- 
cised in several instances already during the prog- 
ress of this war. The authorities which have 
been quoted, so far from sustaining the side upon 
which ‘they have been produced, are directly con- 
trary to that view which was intended to be sus- 
tained by the Senators quoting them. When 
they quote the precedent of General Grant and 
other generals in our service notifying the rebels 
that we would treat their prisoners as they treated 
ours, they quote that authority in favor of the 
position which T assume, that itis an executive 
and not a legislative matter. 

Now, sir, without being inquisitive, I should 
like to ask some Senators, what is the necessity 
for the passage of the resolution? Do you by it 
confer any power or give any authority not now 
possessed? If you do not, what does itamount 
to? Why the necessity for its passage? If you 
turn back to English history you will find reso- 
lutions and acts of Parliament passed during pe- 
riods of civilstrife and commotion, the only result 
of which was to tarnish the Parliaments that passed 
them without doing any good. It is that which 
1 would avoid. I would leave no reproach upon 
the fair fame of this nation. You cannot plant 
this country upon the ground that you will act 
toward any and every people with whom you 
may be at war as they act toward you. If you 
do so you will descend from the high position and 
the high standard which this country has hereto- 
fore occupied; you will descend to a very low 
position, indeed. In my judgment, Mr. Presi- 
dent, we are bound to maintain our position as a 
great civilized and Christian people in our legis- 
lation and all our acts. 

Mr. WADE. Ido not intend, sir, at this stage 
of the proceedings to make an argument on this 
subjects but as the Senator from Illinois has chal- 
lenged the movers in this measure to show what 
good it will do, I feel bound to state what | ex- 
pect from it. 

Mr. RICHARDSON. The Senator will par- 
don me; I did not challenge any one. 

Mr. WADE. You required some one who had 
moved in this matter to say what was expected 
from it, or something like that. Itis a little too 
late in the day to charge those who are the advo- 


cates of this retaliatory principle with being bar- | 


bariang or the advocates of barbarism, This pro- 
ceeding is just like almost every other criminal 
proceeding, If a man commits murder, why do 
you condemn him and take his life before the 
whole world? Is it purely vindictive? Is it 
merely because he has taken the life of another 
man, and therefore you want to commit two of- 
fenses for one? Is it done for mere vengeance 
and nothing else? The Senator from Maryland 
{Mr. Jonnson] argued at considerable length to 
show that this principle differed partially from that 
of ordinary criminal proceedings, if I understood 
him, because heasked, why do you do this; what 
evidence have you that they will ever repeat this 
crime; what evidence have you now that they yet 
continue in this practice? Well, sir, I hope we 
have succeeded in convincing even him that that 
which was commenced in barbarism has continued 
in barbarism to the present time, that they have 
not relaxed their inhuman practices. The burden 
ef his argument was that we had no evidence be- 


fore us that if they had been barbarians at one 
time they had not already repented. That idea 
of his was not in accordance with the well-known 
principle of law which declares that whenever you 
find a particular state of things existing, it is pre- 
sumed so to exist until the contrary shall be shown. 
But the Senator from Maryland was very much 
troubled for fear they had altogether reformed, 
and that we should be found punishing by retali- 
ation when there was nothing to retaliate. The 
answer would beat once, this resolution contem- 
plates no retaliation if there is no offense on the 
otherside. Thatisan entire answer tothe whole 
declamation in which that Senator indulged. 

But then, he said, it differs from ordinary crim- 
inal proceedings, because you have not the evi- 
dence to show that it is continued, or that this 
willbe a remedy. When he hangs a man, when 
he takes his life for murder, what evidence has he 
that that really will have the effect of deterring 
others from committing a like offense? Can any 
man say that it will have that effect? It is the 
general understanding of mankind that it will; 
and that redeems the law from the accusation of 
barbarity and murder. It is the common sense 
of mankind that it will have that cffect, and there- 
fore it is part aud parcel of the common law of 
all nations. So when there is barbarity among 
civilized nations at the present time, on one side 
the international law declares that retaliation by 
the other party isaremedy; that its effect will be to 
deter the first party from continuing the barbarity. 
It is on that reason that the law itself is founded. 
Why undertake at this period to argue against 
this common law, for the international law is part 
and parcel of the common law, and is so ancient 
that the memory of man runneth not to the con- 
trary? That has always been the law of the land. 

If a man has no sympathy for these barbarians, 
why are his nerves more affected by the proposi- 
tion to subject them to the same treatment that 
they inflict upon us? Why is it that gentlemen’s 
sympathies are all that way? You know from the 
evidence that these outrages are committed; you 
cannot deny it. The Senator from Illinois does 
not deny it. Heis too candid to doso. He says 
there is no doubt about the fact. We all know 
that our soldiers to-day are subjected to all that 
barbarity can inflict upon them, We know that 
this day in southern prisons there are thousands 
of our brave soldiers dying by inches by reason 
of the barbarity of their captors and keepers, 
Gentlemen here know it, and yet they bear the 
misfortunes of their friends with great philosophy 
and great coolness. Itis not the first time that 
men have been known to bear the misfortunes of 
their friends very coolly and calmly. But when 
you turn to the rebel, the accursed traitor who has 
already forfeited his life by reason of his crime, 
and propose to inflictupon him the same meed of 
punishment, not as vengeance, not for revenge, 
but to deter him from persisting in the barbarity 
that has already murdered more than fifty thou- 
sand of our brave soldiers, gentlemen’s nerves 
are unstrung, They cannot stand that fora mo- 
ment; but they can see with coolness a contin- 
uance of a system which is to-day reducing to the 
grave thousands of our men. They think that the 
honor of the country consists in our folding our 
arms under this state of things and turning to the 
brave soldier who is in the hands of the enemy 
and saying to him, ‘ We are powerless, we have 
no remedy to apply for your reljef.” Sir, this 
is an imbecility which I never expected from the 
Senator from Illinois. 

Mr. RICHARDSON. I desire to set the Sen- 
ator from Ohio right. [said distinctly, and made 
an argument to show, that if the President of the 
United States and our commanding officers saw 
proper, they could at any moment give notice of 
retaliation or retaliate. “fhey can now do either; 
they have the power. The point which I made 
upon this proposition is exactly and precisely that 
by it you do nothing. I object to it, not because I 
am not disposed to relieve our brave soldiers; I 
distinctly said that if could do anything for them 
by my action here, I would do it;but I say you 
do not do it by this proposition. . 

Mr. WADE. Well, Mr. President, I desire 
to ask the Senator, for I know his magnanimity, 
his feeling for the soldier—he has been in the field 
himself—if he thinks it is proper for this great 


nation to desert the men whom it has forced into | 


the field and who have gone into these southern 


prisons? Has he any remedy for it? Would he 
not grant them any remedy? 7 

Mr. RICHARDSON. Certainly I would not 
desertthem. The Presidentof the United States 
and our generals have the power to retaliate to- 
morrow; you have not the power to do it; you 
do not propose to do it; that is the point that I 
make in the case. If the Senator will show me 
how this proposition will accomplish anything, I 
will go with kim: but until he does show me that, 
I do not want him to say that I am not ready to 
do anything forthe soldiers. On the other hand, 
I will go hand and heart with him in relieving 
them. 

Mr. WADE, I knew that it would turn out 
so, from the Senator’s generous disposition. I 
knew he would be the last man in this body to 
desert the soldier in the hands of the enemy, or to 
hold the doctrine that this great nation must turn 
its back cowardly on himand abandon him in the 
hands of the barbarians. He would not do thal, 
and I wouldnot. Nay, he would go further, and, 
for a remedy, he would exterminate every rebel 
in the southern States unless they let our men go, 
if that would have the effect. [have no doubt of 
that. He is not one of those Senators who have 
no blood in them and no feeling on this subject. 
He isa man; show him the remedy and he will 
apply it, for he sympathizes with the soldier, I 
doubt not. But he thinks we have not the power 
and the President of the United States and the 
officers of the Army have. Is that it? 

Mr. RICHARDSON nodded assent, 

Mr. WADE. | entirely disagree with the Sen- 
ator in his constitutional argument. I hold that 
while the President has the power, we have the 
power to require him to do it if he does not doit. 
We have waited long for him to act. Men have 
been sacrificed until more than thirty thousand of 
our brave soldiers have gone down to the grave 
by reason of these barbarities unheard of in civil- 
ized communities. We have waited for him to 
act, as we had reason to expect that he would act. 
Does the Senator deny that, if he does not act, 
Congress has the power to require that he shall 
act? Have we nota right to pass a law saying 
to the President, ‘* We require and demand of you 
that you shall put in operation this great remedy 
of nations, and that you shall interpose in behalf 
of our soldiers??? 

Mr. RICHARDSON. IfI understand the res- 
olution, it does not propose what the Senator says 
we may require. 

Mr. WADE. Yes it does. 

Mr. RICHARDSON. I think not. l 

Mr. WADE. It does direct the President to 
doit. Ihave not got the resolution before me, 
but the word used is *‘ direct.” The President 
is directed to do it; he is left no discretion about 
it. He has failed in his duty hitherto; he has 
left these poor men without a Shadow of remedy; 
he has made no attempt to remedy the wrong. By 
the express consent of every lawyer in this body, 
except one, Congress has full power and discre- 
tion over the subject. Now, will you leave your 
President delinquent in his duty in this respect, 
and turn away again from your soldier and leave 
him in his jeopardy without any attempt to re- 
lieve him?» If you find that the Executive does 
not exercise his authority, and you have the dis- 
eretionary power to compel him to do so, will 
you not do it? 

The Senator from Illinois says that the officers 
of the Army in the field ought to do it. So far as 
I know, they are doing it to the extent that it 
falls under their cognizance, and I honor them 
for doing it. General Sherman but two or three 
days ago issued a mandate that if any one harmed 
the hair of the head of a loyal man in the State 
Georgia, or inflicted any injury on his army, he 
would take five lives for one. Nobody doubted, 
nobody denied, his authority to issue that order. 
Nobody has risen here to censure General Sher- 
man because he made this great mandate.. How 
is it that your nerves are not shocked over the 
barbarity of him who not only retaliates in kind, 
but demands five lives for one? General Bar- 
bridge did the same thing in Kentuclry, thank 
God! and I honor him for it. By resorting to 
this great remedy he has put down guerrilla war- 
fare almost entirely in that State—turbulent, out- 
rageous, damnableas it did exist there for awhile. 
His stern measures of retaliation have had the 
effect to put down the accursed proceeding. 
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You have already been told how it happened 
at Charleston. When they placed our officers 
under the fire of our guns, we took a like number 
of theirs and put them under the fire of their guns. 
The rebel commander was no sooner apprised of 
it than he withdrew our officers from that peril, 
and when he did it we withdrew theirs. Was 
not that a perfect remedy? Was there any bar- 
barity in it? Or would it have been better to leave 
our brave and patriotic officers exposed to the 
shot and shell of our own batteries, to be wounded 
and killed by our own men, without any attempt 
to relieve them? Some gentlemen here, no doubt, 
would not have done that. They would have 
thought that it would be horrible to shoot a rebel, 
but not very bad that a rebel should shoot us! 
Well, sir, it had its effect. 

Again, in General Butler’s department the reb- 
els took our colored troops who had been made 
prisoners and put them to hard labor, which is 
not permitted for prisoners of war by civilized 
nations; they made them work on their intrench- 


ments. General Butler no sooner heard of itthan | 


he selected a like number of rebel officers who 
were prisoners in his handsand he said to them, 
not“ I am going to do this,” but I am doing 
it.” He gave them no notice that he was going 
to do it; but he said to them, “I have selected 
thirteen of your officers and I have put them to 
work upon the trenches at manual labor, and 
there they will continue until you release our 
prisoners of war.” It was done. They were 
put to the same work that their forces put our 
colored troops to. We know very well that col- 
ored troops are very objectionable to the preju- 
dices of the rebels. If there is anything that a 
southern traitor abhors, it is to do anything for 
the benefit of a colored soldier. It was said that 
this was impossible, that the southern chivalry 
would never yield that their valorous officers of 
a high grade should be put upon a like footing 
with negro soldiers. But Benjamin F. Butler, 
God be thanked, had the nerve, the courage, and 
the sagacity to sce the proper remedy at once, 
and he immediately selected a like number of 
rebel officers, put them in the trenches, at_the 
wheelbarrow, with shovels, and said, ‘ Work 
there;’? and he immediately sent notice to the 
rebel authorities, * 1 have done this, and your 
officers will be continued on this work justas long 
as you treat prisoners of war in like manner,” 
and the very next morning they released our col- 
ored troops, and we released their officers. 

Then does it not have any effect? Sir, itis a 
remedy. ‘he sense of mankind has known it to 
be aremedy, and so it has passed into the law of 
nations. {tis the only remedy for such a case, 
and wherever it has been tried it has been found 
effectual. Thank God our officers in the field who 
know the malignity of these devils incarnate, who 
come in contact with them every day, have none 
of your squeamish ideas, none of your mawkish 
humanitarian ideas by which gentlemen here are 
actuated. They retaliate in kind. An eye foran 
eye and a-tooth for a tooth, is their doctrine; and 
so far as comes within the range of their duties 
they carry it out. 

The Senator from Illinois asks, why not leave 
‘this matter to them to attend to? The answer is, 
because they know nothing about it; it does not 
come within the range of their observation and 
duty. The moment a prisoner of war passes out 
of their hands they know nothing about him; they 
hage nothing further to do with his treatment; 
they know nothing about the treatment he re- 
ceives. That is the reason they do not retaliate 
for this treatment of our men, If it was in the 
line of their jurisdiction, if it came under their 
observation, no doubt they would do it as quick 
as I or anybody else. But hereis the place where 
we direct exchanges to be made; where we in- 
quire into the condition of our prisoners of war; 
here itis known; from this Capitol the remedy 
must proceed in the case of prisoners of war. It 
is not so in regard to those who are misused in 
the very sight of our commanders in the field. In 
such cases, to the honor of our officers be itsaid, 
they have promptly interposed a remedy, and 
never without effect. My answer té the sugges- 
tion of the Senator from Illinois is that the officers 
in the field cannot provide for this case, because 
they know nothing about it; it has not happened 
within the sphere of their observation. 


į less treatment of those prisoners of ours who have 


We have taken the depositions which have 
been read to the Senate to show the infamous bar- 
barity that has actuated the rebels in their heart- 


been placed in their power. Our generals in the 
field know nothing about it. 1t was not for them 
to know; it was for the Executive and for Con- 
gress to inquire; and we know what is the treat- 
ment which-our prisoners receive. Noman can 
plead ignorance of it. The Senator from Illinois 
has too much honer and magnanimity not to 
agree that the utmost barbarity and inhumanity 
have been inflicted, and are inflicted constantly; 
but he cannot see the remedy. The President 
has not nerve enough to come up to the mark, 
and say, “The soldiers whom | have called into 
the field shall be treated like men and prisoners of 
war when they are captives.” I wish to God he 
had more courage; but I must confess that he 
has been perfectly reckless of his duty for along 
time, and | am sorry that we have not been quite 
as quick to perform ours as we ought to have 
been; but it is better late than never. 

Sir, with my consent, no soldier of the glori- 
ous Union Army anywhere shall be treated other- 
wise than as a man and an honorable prisoner 
of war without the minions of the confederacy 
being reduced to like condition. If it is so that 
they wantto prosecute this war with barbarism, 
we can retaliate two or three to one; but if we 
show them that we intend ‘to retaliate they will 
not attempt it. Retaliation has been a remedy 
wherever it has been applied; there is no doubt 
of it. 

Sir, sympathy for the rebellion cannot stop it. 
Fellowship with the leaders, old acquaintance 
with them, high standing with them, raising them 
up as the idols of your idolatry, cannot save them, 
We are bent on retaliation for the protection of 
our own prisoners of war in their hands. It 
will come. You dic hard, butdie you must, and 
the soldier shall be released, and the Government 
shall protect him. 

Talk not to me about the honor of the country. 
T tell you, sir, if any reproach and ignominy 
could be thrown on this great nation, it would be 
that we knew how inhumanly the brave men 
whom we have sent into the field have been 
treated by this contempuble foe, and have not 
raised our voice to preventit, ‘There is.the dis- 
honor. Foreign nations may be able to say to 
us, ** You had not the spirit of a civilized nation, 
you would not apply the remedy which interna- 
tional law has provided; you turned away with | 
heartlessness from your brave soldiers, and offered | 
them no remedy, or you cruelly looked upon their 
torments and did not care for them.” [thank 
God, sir, that I sce at last that this great remedy 
is to be applied; and whenever the Executive 
Government, under our direction by this law, 
shall select from among the rebel officers in our 
hands as many prisoners as there ure soldiers of 
ours in the hands of the rebels, and when Mr. 
Linéoln shall say to the rebel authorities by proc- 
lamation, “I have taken of your officers such a 
number as we suppose you have of ourmen, and | 
have placed them apart to be fed, clothed, and 
kept precisely as you feed, clothe, and keep ours,” 
relief will soon be obtained. Twenty-four hours 
after they know that will not transpire before | 
every soldier of ours in their hands will be treated i 
as a man and a soldier. No doubt of it. In 
every instance yet it has been effectual; and it | 
will be effectual now. 

I know something about these southern peo- 
ple. Habituated to slavery, with their hearts en- 
tirely hardened to the misfortunes and hardships 
of man in the person of the poor slave, they have 
forgotten that he is human and that they owe him 
any respect; and this hardening process did not 
stop with the slave, but the poor white man in 
the South is treated even ata greater distanceand 
regarded as occupying a lower position of degra- 
dation than the negro, They do not care any- 
thing about the private soldiers. They would as 
lief we starved their private soldiers to death as 
not, unless they wanted them returned to fill up | 
their armies. ‘Chey place them side by side with | 
the negro whose fate they care nothing for. It: 
is not the poor private soldier that I want to see | 
subjected to these punishments, because he is not 
responsible for this treatment, and because these 


| Government vessel. 


accursed, hardened aristocrats look with as much 


‘composure on his fate as. some here look. on the ; 


fate of our soldiers in their barbarous hands.. They 
care nothing for him; they have lost all. feelings 
of humanity for those whom they consider the 


mere plebeian trash, whether black or white.. But © - 


when you touch the chivalry, of whom their offi- 
cers are composed, when you subject them, to. , 
ignominious labor in the trenches, or put them on. 
the same treatment which they dealout to our ; 
soldiers, my word for it their hearts will ‘be , 
reached and a remedy will soon be attained.. 1 
_ I have said all that I wish to say on this.sub- 
ject except to express the hope that the resolu- 
tion will not berecommitted. Ithas been debated _ 
long enough. Every Senator has made up his 
mind exactly what Fe intends to do in regard tọ- 
it, It cannot be said that a committee will mold 
the resolution into a shape more acceptable tothe - 
body than itis now. Nobody pretends that; and 
l know that those who vote for its recommitment 
intend thereby to postpone the time for the re- 
demption of these soldiers, or do not intend that 
it shall ever come; they intend to prolong it for- 
ever. Let us be prompt; let us actatonce. Every 
day is short to us, but it is an age to our poor 
starving men in southern prisons. Let us act at 
once, and not by long speeches and by captious 
action delay the interposition of a great remedy 
in favor of our suffering fellow-men, the brave 
soldiers of our Army. . 
1 hope the Senator from Massachusetts has al- 
rendy got tired of his amendment to send com 
missioners to treat with Jeff. Davis. å 
Mr. SUMNER., Thatis not my amendment. 
Mr. WADE. No, sir, but the amendment of 
the other Senator from Massachusetts, [Mr. Wit- 
soN,] and it is worse than yours, because you do 
not propose any remedy at all, [laughter,}and he 
proposes one that is not only no remedy but is 
absolutely disgraceful to us. I do not hesitate to 
say so. We have heard of our emissary going 
down there to beg for peace at the footstool of 
those scoundrels! As I said when I was up. be- 
fore, you have heard from him; he went to Mr. 
Davis and gave him his hand and told him that 
he had lost no confidence in him! Thatis the way 
we read it in the papers, He had lost no con- 
fidence in Mr. Davis, and Davis returned th 
compliment. ‘* Hale fellows well met.” [Laugh 
ter.] Is there nothing that will degrade a man?. 
May he not steep himself in crime so deep that it 
is damnation and contamination to communicate 
with him? If so,is not Jeff, Davis that man? 
Before Almighty God, if war has brought suffer- 
ing, dishonor, and death upon our people, Davis 
and his associates are responsible for it; and if a 
common murderer ought to die once for the crime 
of murder, Jeff, Davis’s death ought to be multi- 
plied a hundred thousand fold. Not only that, 
but think of the meanness that attaches to his 
crime. I was here when Jeff. Davis and company 
walked up to your desk, sir, and raised their hands 
to God, and swore to maintain the Constitution 
of the United States, and | was here when that 
oath was forgotten and they raised their accursed 
arm against this Republic, and, with all the power 
that they had acquired from it, turned about to 
destroy that very Constitution which they had 
before sworn to maintain, Is perjury no disgrace? 
And doves not an honest, just man lose confidence 
in his fellow-man when he finds him steeped in 
perjury? It seems it did not affect Mr, Blair in 
the least; he had not Jost any confidence in Mr. 
Davis. Sir, his touch was contamination, and 
communication with him was dishonor. He had 
perjured his soul before God, and his arm was at- 
tainted and reeking with the blood of the bravest 
and best of the population of the United States, 
Mr. JOHNSON. How came he to go there? 
Mr. WADE. How came Blair to go there? 
God only knows. I would like to know; yea, 
sir, I intend to know. If there is power in the 
Senate of the United States to be informed on 
that subject I intend to know why it was that 
any man was permitted to go with impunity 
through our lines and confer with the arch-traitor 
of the confederacy and come back here and go 
again. 
Mr. JOHNSON. 
vessel the Jast time. 
Mr. WADE. Yes, I understand he went in a 
He had no more right to be 
on board that vessel on a mission to hold commu- 


He went in a Government 
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nication with this: arch-traitor.and devil than he 
had to be on his road to the lower regions in a 
vehicle furnished by the Government. 

Now, Mr. President, will the Senator from 
Massachusetts still persist in sending commis- 
sioners:to. kneel down.at the throne of Mr. Davis 
and beg his pardon? Does he still persist in re- 
ferring these resolutions to a committee that they 
may-adjust a plan of communication with this 
accursed traitor? I: say to you, sir, that the Qov- 
ernment which authorizes anybody to treat with 
Jeff; Davis: dishonors: itself and dishonors the 
great nation it represents, What, sir, deal with 
this traitor? Did you not at Baltimore tell Mr. 
Lincoln thatif he was reélected he was notto treat 
with traitors; he was not: to make compromises 
with them; he was-to trample them under foot, 
and'treat only with the people who have been mis- 
guided? Sir, it is dishonor; it is futile to beg of 
Davis and company for compromise or peace. I 
know these men. “They are high-spirited men, 
as the devil I suppose is high-spirited. After he 
went into rebellion I suppose he would notgo back 
into heaven if they offered to reconstruct with 
him. {Laughter.] His pride would forbid it. 
He would say, ‘1 took up arms against heaven, 
and itis my purpose to persist eternally, for if I 
reconstruct and go into heaven again I enter as 
an arch-traitor and perjurer before my God, and 
should be treated accordingly ever afterward.”’ 
Soit would be with Mr. Davis if he came back 
into this Union on any principle of construction 
that the President or Mr. Davis or Mr. Blair could 

etup. Let him come back here and what would 
fe his condition? Would you associate with him ? 
Would the: Senator from Maryland take him by 
the hand, I should like to know? He says he 
would not now. Well, sir, can this man repent 
of such a crime-as that which he has committed ? 
If there is in politics and statesmanship a sin unto 
death as there is in theology, l say he has com- 
Mitted the sin unto death, and you cannot com- 
municate with him without contamination and 
dishonor. He cannot repent of it. The blood 
of too many brave men is upon his soul for any 
honest man to take him by the hand. 

Why does our President allow communication 
yin him? No, I will not say that; but if he 

oes allow it, why is it? I do not know that he 
does, and I hope to God he has not sanctioned 
any such thing, and that he never will sanction 
it. Send commissioners to Mr. Davis and the 
confederate authorities at Richmond! I say 
again, we cannot reach them. They hold their 
places there by usurpation. They do not sit 
there in council by the voice even of the mis- 
guided people of the South. Jeff. Davis sits there 
enthroned, because he has seized a military or- 
ganization and compelled the poor men of that 
country to sustain him in this accursed rebellion 
to the ruin of all. They did not voluntarily go 
into it. Look at old Virginia, once the proud 
State of this nation, now trampled under footand 
rendered almost a desert. She was not putin her 
prerani position by the will of her people. I 

ave some feeling for that people, for in that con- 
vention which declared her disloyalty to this 
Union, and sought to break out of it, old Vir- 
ginia’s voice was suppressed. She voted against 
secession, in the first instance, near two to one; 
she was bullied by these scoundrels into it; her 
men were compelled into it. I have no doubt 
that whenever you break up this nest of vipers 
at Richmond, the people will flock back to the 
old standard with joy, that they may again pos- 
sess that meed of peace and prosperity which 
they ever received under the flag of the nation; 
but you must first break up these devils; you 
must not disgrace our nation by treating with 
them; for it would be disgrace, dishonor, contam- 
ination in the eyes of our own people and in the 
eyes of the civilized world. I appeal, therefore, 
to the Senator from Massachusetts, for God’s sake 
do not be-the first to introduce a proceeding into 
Congress which shall propose to treat with these 
scoundrels. £ know hat Senator is as averse to 
itas Iam. He has not well considered the effect 
of his amendment. He has not reflected that it 
will be a recognition of the confederacy when it 
is done. He did not think of the amazing depth 
of dishonor involved in proposing such a thing as 
sending commissioners to go dawn, stoop before 
Jeff. Davis, and beg of him to do better than he 


has been doing to these poor men, the victims of 
his barbarity. The Senator surely will not per- 
sist in it; but he will vote for the resolution pro- 
posed by us, which will apply the remedy recog- 
nized by the law of nations for the offense which 
has been committed. 

I wish to Heaven the resolution was stronger 
than itis; but such as it is, it will be sufficient to 
require the President and demand of him that he 
take immediate action by way of retaliation, and 
persist in it until it shall be effectual to do away 
with this accursed barbarity. The Senate may do 
as they please, but. 1 will never rest content in this 
body while there is aman deliberately by the con- 
federacy subjected to this barbarity and cruelty. 
Until they desist, I will persist in my efforts to 
bring this nation up to the point where it willin- 
sist that the honors of a belligerent shall be con- 
ferred on us, and that the confederacy shall ob- 
serve the principles of civilized warfare. If to 
accomplish this purpose it shall be necessary to 
exterminate every accursed traitor in the south- 
ern States, I amin for that, and Iavow it boldly. 
I take the stand that a remedy must be applied; 
our soldiers can and must and shall be rescued 
from this jeopardy. Their services to the coun- 
try demand it; our relations to them demand it; 
the honor of the nation demands it; and if my 
voice and my vote can prevail, this meed of jus- 
tice shall be promptly awarded to them, 

Mr. CHANDLER. Mr. President, I did not 
intend to speak on this question; I intended simply 
to ask for the yeas and nays, and there leave it 
for each Senator to settle the question with his 
constituents whether he would protect our suffer- 


ing citizens now in southern prisons, or whether. 


he would leave them to the tender mercies of the 
rebels. I am daily receiving numerous letters 
from all portions of the State which I have the 
honor in part to represent. They are mostly of 
this tenor: 

taf write to let you know the feelings of those who have 
lost friends in this accursed rebellion. There is nothing 
that grieves us so much as the starving of our soldiers who 
are in their hands as prisoners. Now, Mr. CHANDLER, a 
Government that will not protect its soldiers that have left 
good comfortable homes to go to war—a Congress ora Sen- 
ate that will not protect them, are not worthy of the scats 
they occupy. {have lost two nephews in this war. They 
were starved to death? 


This is written by a man who can hardly spell 
a word correctly, but he knows whereof he affirms; 


and the feeling is more deep and more intense | 


than is appreciated by Senators on this floor. The 
people universally look to Congress for protection 
to these helpless prisoners now sufferingthe pangs 
of starvation; and, as | said before, 
call for the yeas and nays, and if Senators upon 
this floor see fit to permit a sickly sentimentality 
to induce them to abandow their suffering pris- 
oners, let them settle it with those prisoners when 
they return, or with their friends who are here 
sympathizing with them in their sufferings. 

Mr. President, when this war broke out we did 
not permit ourselves to believe that the rebels 
could be guilty of the barbarities which they have 
perpetrated; when the war broke out we adopted 
a conciliatory policy in its prosecution; we con- 
tinued that conciliatory policy for years. Where 
ever our armies went at that time we not only 
protected rebels in their lives, but we protected 
them in their property. Wherever our armies 
went they fed the suffering rebels; they fed the 
families of those suffering rebels; and when we 
captured prisoners we administered the oath of 
allegiance and let them go. We continued that 
policy for years; and what credit did we receive 
from the rebels for this kind treatment of their 
prisoners whencaptured? They said that we dared 
not retaliate upoh them, and that we dared not 
punish them. They credited everything to our 
fears and nothing to our generosity. ‘That has 
been their view from that day up to this. 

I saw the other day a captain who has just 
returnéd from a seventeen months’ imprisonment 
in a southern prison, a gentleman from Michigan, 
and he told me that he was informed by the su- 
perintendent of their prison that it was their pol- 
icy, their fixed policy, that no prisoner who re- 
mained three months in a rebel prison should ever 


be fit to enter the United States Army after his į 


exchange and return home. If this was the bar- 
barism of a single individual who happened to 
have a number of our prisoners in his charge, per- 


intend to’ 


haps it would not be proper for usto adopt retali- 
ation asa policy; butit has been proved over and 
over again that this is the policy of the rebels in 
the conduct of the war, their settled policy, their 
policy everywhere, in every Siate, with every 
prisoner. 

The committee on the conduct of the war 
has been laboring for years to induce the Admin- 
istration to adopt the system of retaliation; but 
the labor has been fruitless. A year ago, when 
that committee was directed to investigate the con- 
dition of the returned prisoners then arriving at 
Annapolis, we found that language failed to con- 
vey to the mind a correct idea of the condition of 
those men, and we were compelled, in order to 
give even an approximate idea of the treatment 
our prisoners had received, to have photographs 
of them taken, and to spread out the photographs 
of those skeletons before the people of the Uni- 
ted States that they might realize the barbarities 
that had been perpetrated upon them. We then 
hoped and believed that the Administration would 
adopt, and adopt immediately, a system of re- 
talimion that would prove efficacious. In that 
hope we were disappointed. 

Sir, if I had my way in this matter I would to- 
morrow place every rebel officer in our hands 
upon the same diet and upon the same care and 
the same treatment that our soldiers are and have 
been receiving since the commencement of this 
war at the hands of the rebels, I would notify 
Jeff. Davis and the rebel government to-morrow 
morning that the rations of every officer of theirs 
in our hands would be one pound of corn meal 
ground in the cob, and one quarter ofa pound of 
bacon, and that the bill of fare should be changed 
the moment they proved to us that the bill of fare 
for our prisoners had been changed; and my word 
for it it would not be forty-eight hours after that 
notification was served and after these rebel offi- 
cers were placed on that diet, before the bill of 
fare would be changed for every Union soldier in 
their hands. ; 

Sir, the Senator from Massachusetts [Mr. Sum- 
wer] has brought in a sublimated specimen of 
humanitarianism that does not apply to these 
accursed rebels at this time. They do not appre- 
ciate that kind of humanitarianism. I expected 
those men who desire that the rebellion should 
succeed to oppose. retaliation, and to oppose it to 
the bitter end; but 1 did not expect the Senator 
from Massachusetts to come in here and say that 
it was inexpedient to protect our suffering pris- 
oners. 

Mr. SUMNER. I have not said so. 

Mr. CHANDLER, The Senator hasnot said 
it in so many words, but I will read what he does 
say. He says that retaliation ‘would be ‘im- 
moral, inasmuch as it proceeded from vengeance 
alone.” 

Mr. SUMNER. Read the first three lines of 
that resolution in my amendment. 

Mr. CHANDLER. Certainly. 

“bul be it further resolved, That any attempted imita- 
tion of rebel barbarism 

Mr. SUMNER. That is it; ‘rebel barba- 
rism.”” 

Mr, CHANDLER. Very well; I will read the 
whole of it: ‘ 

That any attempted imitation of rebel barbarism in the 
treatment of prisoners would be plainly impracticable, on 
account of its inconsistency with the prevailing sentiments 
of humanity among us; that it would be injurious at home, 
for it would barbarize the whole community; that it would 
be utterly use sy for it could not affect the crucl authors 


of the revolting conduct which we seck to overcome; that 
it would be immoral, inasmuch as it procecded from venge- 
ance alone; that it could have no other result than to de- 
grade the national character and the national name, and to 
bring down upon our country the reprobation of history. 
That is what the Senator says. He says it 
would be immoral and wrong to adopt the only 
system that will release our prisoners from those 
sufferings and that cruel death to which they are 
daily subjected. While I did not give his exact 
language, I used his sentiments, im my judgment. 
On the other hand, I hold that it would be not 
only moral but highly praiseworthy to place these 
rebel officers under the same treatment and on the 
same regimen that is given to our soldiers; and 


our experi@ice from the commencement of the 


war has been that wherever we haye adopted a 

rigid system of retaliation it has proved efficacious 

in every single instance. . i 
When they took. two of our officers in Rich- 
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mond, and undertock to condemn them to death, 
we selected the son of General Lee and another 
officer and said, ‘* Commence hanging whenever 
you please, and we will hang this son of your 
commander-in-chief.”’ Was any hanging done? 
No, sir. When they took colored soldiers and 
placed them under fire from our fortifications, and 
we retaliated by putting an equal number of their 
white soldiers in the Dutch Gap canal under their 
fire, were not the colored soldiers instantly re- 
Jeased? When they took fifty of our officers and 
placed them under fireat Charleston, and we took 
an equal number of their officers, and placed 
them under fire on James Island, how long did 
it take them to decide whether it was good policy 
to continue,that barbarism to our prisoners? So 
it has been in every instance, and so it will be. 

Now, sir, I do not sympathize with the Sen- 
ator from Massachusetts in these humanitarian 
views of his. I believe it is in accordance with 
justice and with national honor thus to retaliate 
and to retaliate at once; and I believe the civil- 
ized world will hold us to a rigid accountability 
fornotretaliating. They say already,‘ You have 
not dared to retaliate; you have permitted fifty 
thousand of your soldiers to be sacrificed because 
you dared not thus retaliate.’’ Sir, I believe the 
country will hold the man to a rigid accounta- 
bility who does not meet this issue, and meet it 
upon its merits, and meet it fairly. ; 

But, sir, the Senator from Massuchusetts goes 
further, and says: 

And be it further resolved, That the Untted States, filled 
with griefand deepesi syinpathy for cherished citizens who, 
as officers and soldiers, have become the victims of Heaven- 
delving outrage, hereby declare their solemn determination 
to put an end to this great iniquity by putting an eud tothe 
rebellion of which it is the natural fruit. 

Well, sir, Lam in favor of putting an end to 
the rebellion at the earliest possible moment. I 
am in favor of using every implement that God 
or nature has put in our hands for terminating it 
at once; but meanwhile, until it shall be termi- 
nated, 1 am not in favor of allowing oug helpless 

risoners in rebel hands to perish by thousands 
Gecune we dare not meet the responsibilities of 
the occasion. And again, he says: 

That to secure this humane and righteous consumma- 
tion, they pledge anew their best energies and all the re- 
sources of the whole people, and they call upon all to bear 
Witness that in this necessary warfare with barbarism they 
renounce all vengeance and every evil example, and plant 
themselves firmly on the sacred laudmarks of civilization. 

Mr. President, vengeance has nothing to do 
with this just measure of retaliation, There is 
not a sentiment of vengeance in my heart. [Ít is 
justice and simple justice to our suffering prison- 
ers that induces me to cast my vote for this res- 
olution. Jf 1 did not believe this retaliation would 
lead toa change of policy on the part of the rebels 
1 would not vote for it; but in every instance 
where we have adopted retaliation hitherto it has 
proved efficacious, and I believe it will prove effi- 
cacious unto the end. 

Mr. President, I had hoped this resolution 
would be passed unanimously by this body. I 
had hoped that this body would present to the 
country and to the rebels the spectacle of perfect 
unanimity in this just measure, and as I said be- 
fore, I did not intend to open my lips in its dis- 
cussion, nor have I done so until the present 
moment. If this measure shall not be passed, if 
it shall be defeated in the Senate, those who de- 
feat it take upon themselves .a fearful responsi- 
bility before the country, I say to the Senators 
fron Massachusetts, if you take the responsi- 
bility of defeating this just measure of retaliation, 
upon your heads rests the blood ofevery single man 
who is murdered by these barbarities—not upon 
the heads of the rebels, but upon yours; and the 
country will hold you to that responsibility, and 
you cannot avoid it, because it is known to the 
country as itis known to this body that if we 
adopt this retaliation these barbarities will cease. 

Wow, sir, when this vote shall be taken I mean 
to call for the yeas and nays,and if Senators are 
prepared to go before their constituents and to 
justify themselves in saying that we owe no pro- 


tection to the soldiers who have fought so nobly 
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fate, I shall leave them to meet that issue and to 
explain it to their constituents as best they may. 
I shall take no such responsibility. I shall vote 
for this measure of retaliation, and for any meas- 
ure of retaliation that promises to be effective. 
Ay, sir, 1 will carry it to the point of starvation. 
A Senator the other day put the question, would 
you carry it to the stake? Yes sir, } will carry 
it to the stake, and I will carry it to any extent 
that is necessary to preserve the lives of those 
suffering and helpless prisoners now dying by 
thousands in the hands of these accursed, hell- 
ish rebels. 

Mr. McDOUGALL. Mr. President, I am not 
disposed to enter into this argument. lt cannot 
be made an exact argument. It belongs rather 
to the power of recognizing instinctive truths 
than to the fields of intellectual argumentation. 
In and about a question I cannot well argue, 1 
will state. Ifthrough my statements may run a 
thread of argument, Í may rather beg than boast 
as to all that belongsto what may seem advanced 
as argument, 

Mr. President, it has been within the limits of 
my opportunity to have read something of that 
intense and terrible revolutionary movement, cen- 
tering in Paris, and radiating throughout con- 
tinental Europe, and popularly known as the 
French Revolution; to have read of Paris, France, 
agitated into madness; the fired caldron bring- | 
ing like slag to the surface all the evil passions | 
of mankind. 

At the worst agitated period of that terrible 
episode in history there appeared a man, brought 
from out the cellars of Paris, a man marked in 
history, known then and now by the name of 
Marat. Marat et id represented the anarchy of 
their period. Marat first. Marat left this world 
before I remember to have seen the light. I have 
not seén him depicted by any artist. | have only 
in my mind’s eye conceived the Marat. He is 
not remembered in poetry or song; he has been 
sufficient to add a black page to history. I never 
expected, I never wished, to realize Marat in 
human form. At first, listening to the fierce, sav- 
age, and terrible demands made by the Senator in 
charge of this measure [Mr. Wane] 1 could not 
but feel the presence of Marat, name him as you 
will, in this Senate Hall. 

Mr. President, { will not attempt to reason or 
argue this question, Those who can make ita 
matter of discussion, abandon the base of true 
argument. They abandon their own conscious- 
ness of justice, the truth, the right. 

The historian who shall write the record of this 
discussion, for it is an important one, in charac- 
terizing the qualities of this revolutionary period, 
in discussing the moral character of the American 
people, the North American people, if you please, 
their relation to humanity and to high civilization, 
will investigate the debate which goes into the 
records of the nation, and read what has been said 
by men calling themselves leaders of opinion, 
Christian men, waging war in favor of humanity, 
and reading this record, he will pronounce this 
judgment: “ The great Republic of North A mer- 
lea, calling itself the very representative of the 
highest civilization of the age, on this particular 
occasion was on the very verge of barbarism, and 
in council hall, in Senate chamber, proposed to 
realize the wild scenes that were spasmodic in the 
French Revolution, but otherwise have not been 
realized since the terrible wars of the middle ages.” 
I speak not so much of the resolution as of the 
sentiments of Senators, which have more to do 
with the subject-matter, when I say that rules have | 
been pronounced here which have been repudiated | 
by alljust, wise, true-thinking men for centuries— | 
great men who have tried to elevate our imperfect 
humanity up out of barbarism iuto true civiliza- 
tion. leisto me—and l am not a sensitive man, |; 
but profess to be a Christian man—somewhat | 
terrible to hear proclaimed such sentiments, opin- 
ions, and judgmdéhtsas have been proclaimed here 
on this floor, particularly by the gentleman who 
has charge of this proposition. 


fog years, but will abandon them to their cruel 


In the name, of liberty, jn the name of human- 
ity, and, through the clergy, even inthe name of 
the Prince of Peace, we are invited to. retaliate, © 
upon whom? The one who has done the wrong? 
No, but upon any person. whom. we may obtain 
as a victim. In ancient times victims that were 
sacrificed were either fair animals, or else “they 
were the outcasts of ‘the land. Ever since the 
beginning of the Christian. era this idea oft vic- 
tims has-been ignored by teaching, by word of 
mouth, but not by acts and deeds, at least not by’ 
acts and deeds on the part of a great portion of 
those who profess the religion of the Prince of 
Peace. You take twenty or fifty or one hundred 
prisoners who in theirown conscience think they 
are maintaining their just rights, and because 
wrong has been done to others of an adversary 
party, they are to go through privations such as 
were practiced in the dungeona of Venice, such 
as were known in Spain under Ferdinand and 
Isabella and Torquemada. : 

Mr. President, | have been taught to think that 
revenge is one of the qualities that pertains to 
Erebus and black night, and that revenge is one 
of the crimes that compels the ghosts of men to 
wander long upon the Stygian shore; but, sir, 
the Senator from Ohio wants vengeance. Had 
che not better remit that vengeance to Him whose 
vengeance is N 

“Not like human fre, 

Blown in an instant to a scorching fire 5 


Rut fixed and certain, though it long may He 
Wrapped in the vast concealments of the sky??? 


The world has pronounced judgment upon the 
wrongs of past ages. ‘Phe Council of Ten lies in 
the teeth of our period. Their wrongs were 
worked in the name of liberty and religion. We 
shall fall below those periods and justify a more 
emphatic condemnation if we, forgetting the les- 
sons of the Christian faith, ignoring the lessons 
taught by Him, the highest, upon the Mount, call 
for multitudinous crucifixions. : i 

There is a lex talionis; it belongs to the acei- 
dents and necessities of war, lt is called for by 
the immediate occasion, and must be adminis- 
tered by the commander in the field, and he is un- 
derstood to understand both the laws of war and 
of nations; were, it otherwise he would not be 
equal to command, This power belongs to the 
Administration, to the Executive, and conse- 
quently to the war power. 

Permit me to ask how you are to furnish a rule 
of retaliation to govern armies in the field? Can 
we here in our seats in the Senate Chamber fur- 
nish it? No. Can the President furnish it? No. 
The present occasion furnishes it, as.itmay seem 
; one necessity as between belligerents.in the 

eld. 

The Chief Executive is Commander-in-Chief 
of the Army and Navy. We direct him to do an 
act belonging to administration and the exercise 
of his military authority. 

Mr. President, | have not. been pleased. with 
some of the impingements of the executive upon 
the legislative department of Government. . It is 
my more particular duty to aidin preventing the 
department of legislation interfering with the 
proper offices of administration, 

Mr. President, | did not rise to argue; I did not 
rise to say anything that might be characterized 
as a speech, but that I love and am proud of my 


| country; therefore 1 could not sit silent and with- 


hold my oral protest against sentiments which, if 
they should obtain by the voice of this Senate, 
would entail a disgrace upon our period in the. 
history of this nation. 

Mr. RICHARDSON. I desire to submit a: 
very few remarks in reply to a portion of the re~ 
marks of the Senator from Ohio. He has, I have 
no doubt, assigned the true reason, if there is 
any, for the passage of this resolation, During 
the presidential canvass last fall I said that the 
present President of the United Statesshould not 
be reélected for the reason that he had failed to: 
take care of our prisoners. - I charged jtupon the. 
stump. ‘They said 1 was a copperhead. ł did 


not charge it as fiercely as the Senator from Ohio: 


done. If he were out in my country. and 
; d make the accusation against the President 
which he has made this morning they would de- 
‘nominate him-the worst copperhead. in the world. 
However, I do not propose to interfere in this 
fight. [tiga beautiful sight to see brethren agree- 
‘yng justexactly as they do herenow. [have only 
to say-in reference to this fight that I believe both 
sides are right, and I wantto see the quarrel go- 
dog on, oo 
iz Aside from. that, I desire tocall the attention of 
ithe Senate toja portion of the remarks of the Sen- 
ator from Ohio, and to illustrate, if I can, by the 
wery point that he called up, the correctness of the 
position: that I assumed. The Senator says that 
where an individual has committed murder he has 
forfeited his life; and men take his life in vindica- 
“-tioncof the law. by: the law. Let me ask the Sen- 
‘ator from Ohio; if à man poisons another and that 
“man. is cotivicted of the poisoning, do they inany 
icivilized:country poison thé man who has been 
cohvicted ? 
» Mr. WADE. 
swer? 
+ Mr. RICHARDSON. Certainly, I will yield 
for. an answer. 
»iMr. WADE. I find no fault with the law that 
attaches to murder, by any means, either by poi- 
wohing or in any other way; but | said, and still 
say, that the object and justification of the pun- 
ishment is not to'be found in vengeance or vin- 
dictiveness. against. the prisoner, but, according 
to‘all: the writers, because it is supposed to have 
the effect of preventing such crimes in thefutare. 
That.is the justification; and it is just so with re- 
taliation. , ; 

Mr. RICHARDSON. Civilized nations exe- 
cute the man convicted of murder; some in one 
mode, and some in another; but none of them 
metes out the punishment just exactly as the act 
was performed. 

» But, sir, the Senator says that Butler, and Sher- 
man, and Grant, have given the notice and ex- 
ercised the power. That is all that 1 claim. 
Mr. WADE. They exercised the, power and 
then gave the notice. 

Mr. RICHARDSON. The argument that I 
made was, that Congress had not the power, and 
that the officers in the field and the President of 
the United States had. They have exercised it. 
They have the power to-day. You confer no 
additional power: upon them by the passage of 
this. or any resolution. “I ask the Senator if he 
believes that the passage of this resolution will 
make the President of the United States act any 
faster thaw he has done? 

Mr. WADE. I hope and expect it will, I 

have no doubt it will. . 
«Mr. RICHARDSON. Thendöesthe Senator 
propose in every measure whére the President 
does not go forward fast enough in the discharge 
of his duty to urge him by Congress? Is not 
this one of the powers conferred upon the Presi- 
dent and the generals in the field, and restrained 
from Congress because it is conferred upon them? 
Have you the power to direct how the President 
shall exercise power conferred upon him? You 
have the right to pass laws, This is not a law; 
it is a mereresolution. You invite the President 
to interfere with your authority by interfering 
with his rights and powers. 

My objection to the resolution is not to retalia- 
tion, but because it is a power belonging to an- 
other department of the Government, and not to 
us, Senators cannot escape from the point by 
saying thatthe rebcls have committed great enor- 
nities in the treatment of our prisuners in their 
hands. [agree to that; but I assert that the power 
to retaliate is lodged in the Executive and in the 
generals inthe field. If they fail to perform their 
duty, with what grace can the Senator from Mich- 
igan say that Senators will be held responsible 
for every prisoner of ours that dies in the hands 
of the enemy? If the President has the power 
and neglects to exercise it, and in consequence of 
that the responsibility devolves upon him, let the 
Senator from Ohio and the Senator from Michi- 
gan, who electeq-him over my exertions and my 
efforts, turn their batteries upon him; and not 
upon me and other Senators here; let them not 
say that we shall be responsible to the country 
and to. our prisoners for not discharging our duty, 


Does the Senator want an an- 


Those who. have preceded us have not imposed- 


the duty upon us; it does not belong to us; it bẹ- 
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the officers in the field. Those officers have ex- 
ercised it. ‘The complaint here is that the Presi- 
dent will not exercise it. $ 

Mr. President, it would be, in my judgment, 
highly improper to pass this resolution after the 
remark made by the Senator from Michigan. 
The construction given to acts and resolutibns 
by their advocates goes into history, The Sen- 
ator from Michigan declares that he would starve 
man for man. This nation should not place 
upon its records an act which, according to the 
construction given to it by, its friends, would 
place us on the same footing with a barbarous 
and savage foe with whom we are dealing., In 
my judgmentit would be highly improper to pass 
such a measure as‘ this; and I am therefore op- 
posed to it. 

The power of retaliation, ample and complete, 
exists in the President, and can be exercised. 
Why, then, does the Senator say that we are. rè- 
sponsible? For one, during the thirty years of my 
political life I have endeavored to discharge my 
duty, and let the consequences take care of them- 
selves; and with the period so near at hand when 
I shall pass forever from public view, I am un- 
willing now by any threats of responsibility to 
be driven from a position that I believé to be 
right. i 

The Executive has his duties to perform and 
Congress theirs. That this is a duty devolving 
upon the Executiveis a fact well established, and 
it has been often exercised. I do not believe, if 
you pass the resolution, that it will help a single 
prisoner in a single instance. I believe that the 
resolution proposes to exercise a power belonging 
exclusively to the Executive, and I am therefore 
opposed to it 

Mr. DOOLITTLE. Mr. President, I regret 
that when the motion was first made by the Sen- 
ator from Massachusetts to recommit all these 
propositions to the Committee on Military Affairs 
it was not at once done. I think the committee 
would have returned a resolution to the Senate 
that might perhaps have received almost the unan- 
imous support of the body; for, although there 
has been much discussion here, so far asl under- 
stand the temper of the Senate and of those who 
have engaged in the discussion, all would agree 
substantially upon the passage of a resolution 
which shall conform to the precedents set by Con- 
gress heretofore, the Congress of 1799 and the 
Congress of 1813. If we look back into the pre- 
cedent which was set us in 1813 we shall find that 
this question then arose mainly from the fact that 
the English, who were at war with us, took every 
means in their power to enlist the savages as allies 
in their cause, practicing all the savage barbar- 
ities which grow out of Indian warfare upon our 
inhabitants. President Madison called the atten- 
tion of Congress to the subject in his message of 
December, 1813. He used this language: 

“cP he systematic perseverance of the enemy in courting 
the aid of the savages in all quarters had the natural effect 
of Kindling their ordinary propensity to war intoa passion, 
which, even among those best disposed toward the United 
States, was ready, if not employed on our side, to be turned 
against us. A departure from our protracted forbearance 
to accept the seryices tendered by them has thus, been 
forced upon us; but in yielding to it the retaliation has 
been mitigated as much as possible, both in its extent and 
its character.” 

The whole subject of the conduct of the British 
in that war with us was brought up in Congress, 
and an act was passed containing two sections on 
this subject of retaliation. The words of the act 
are as follows: : 

“An act vesting in the President of the United States the 
power of retaliation. 


“ Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, ‘That 
in all and every case wherein, during the present war be- 
tween the United States of America and the United King- 


| dom of Great Britain and Freland, any violations of the laws 


and usages of war among civilized uations shall be or have 
been done and perpetrated by those acting under authority 
of the British Government on any of the citizens of the 
United States, or persons in the land or naval service of 
the United States, the Presideut of the United States is 
hereby authorized to cause full and ample retaliation to be 
made, according to the laws and usages of war among civ- 
ilized nations, for all and every such violation as afore- 
said.” 
The second section provides— 


“That in all cases where any outrage or aet of cruelty 
or barbarity shal! be or has been practiced by any Indian 
or fudians in alliance with the British Government; or in 


ii connection with those acting under tlre authority of the said 


longs to the President of the United States and 


Government, on citizens of the United States or those under 
its protection, the President of the United States is hereby 


| authorized to cause full and ample retaliation to be done 


and executed on such British subjects, soldiers, seamen, or 
miarinés, or Indians in alliance or eonueetion with Great 
Britain, being prisoners of war, as if the same outrage or 
act oferuelty or barbarity had been done under the authority 
of the British Government.” 


These two sections were passed by the Con- 
gress of 1813, and I presume, notwithstanding all 
the discussion we have had here for two or three 
days on this subject; that if when the Senator 
from Massachusetts moved, after the first day’s 
discussion; that all these various propositions 
should be recommitted to that committee, it had 
been agreed to, they could have, as he intimated 
when he made the motion, agreed, and. agreed 
unanimously, upon a proposition which would 
have received almost the unanimous support of 
the Senate. But, sir, the debate has gone on, and 
some portions of the debate, and the spirit in 
which it has gone on, I, for one, deeply regret. 
I will say to. my friend from Ohio that. I regret 
that he should undertake to say that every man 
here who votes forthe motion of the Senator from 
Massachusetts has no sympathy with our soldiers 
in rebel prisons, or that we have sympathy with 
the rebellion, or that we are not in favor of taking 
every means which the laws of civilized war will 
allow, to prevent—— E 

Mr. WADE. Ido notthink I argued in that 
way. I argued it on the ground that they had 
lost self-respect more than any sympathy. 

Mr. DOOLITTLE. ldo not know that what 
the honorable Senator now says makes his po; 
sition any better. It is not for that Senator to 
dictate to me or other Senators on this floor the 
measure of his own self-respect. Isay to that 
Senator that while my sympathies for our sol- 
diers who are in prison are, I believe, as quick 
and as warm as his, while 1 am prepared to do 
all that the laws of civilized warfare will permit 
to rescue them from the prisons of their confine- 
ment, I do not yield to the dictates of frenzied 
passion in its declamations here, that would over- 
vide the laws of civilized warfare, because it is 
averred by Senators that if I do not agree with 
them and follow their lead I sympathize with the 
rebellion, and have no sympathy with the pris- 
oners of the United States in the hands of the 
rebels. “When gentlemen disagree with me in the 
course they pursue on this floor, I never impute 
to them an unpatriotic motive. I have no right 
to do so. Iam bound to respect them upon this 
floor as my equals, and. that they act from mo- 
tives as conscientious, as pure, and as patriotic 
as my own; but while I do not assume to dictate 
to others, J, for one, am not willing that. there 
shall be this assumed authority here to dictate to 
me. 

Now, Mr. President, a single word in relation 
to the proposition of the Senator from Massa- 
chusetts, (Mr. Witson.] The Senator from 
Ohio denounces the proposition that commissaries 
should be sent to look after our prisoners in rebel 
hands as an unheard-of thing. 

Mr. WADE. Commissioners, not commis- 
saries. 

Mr. DOOLITTLE. If the word commis- 
sioner” is used in the resolution, it is evidently a 
mistake for the word “* commissary,” for commis- 
saries are the parties that are always sent to look 
after prisoners, and not commissioners. The 
law of nations on that subject is perfectly clear. 
By the modern usage of nations, and so far as 
the law of belligerency is concerned, it would ap- 
ply, and has applicd, to the rebel prisoners as 
well asour own prisoners in rebel hands. We 
have already appointed commissioners or com- 
missaries of exchange. 

Mr. WADE. Ihave no objection to that, 

Mr. DOOLITTLE. The honorable Senator 
says he has no objectiontothat. ‘Then why does 
he denounce the proposition of the Senator from 
Massachusetts, which intends that and, nothing 
more, stating in the resolution itself the purpose 
for which these persons aré to be appointed, to 
go and look after our prisoncrs. The language of 
the resolution contains in substance that proposi- 
tion. I will read from an authority on this sub- 
jeet: . 

& By the modern usage of nations, commissaries are per- 
mitted to reside in the respective belligerent countries for 
the purpose of negouatiug and carrying into effect the ne- 
cessaty arrangements for the sapportas well as the release 
and exchange of prisoners of war”? 


1865. 
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Again: 

«On this subject of the feeding of prisoners inthe hands 
of the enemy, Vattel places the duty of a State to support 
its subjects while prisoners in the hands of an enemy upon 
the same grounds as its duty to provide for their ransom 
and release. Indeed, a neglect or a refusal to do so would 
seem to be even more criminal than a neglect or refusal 
to provide for their exchange; for the exigencies of the 
war may make it the temporary policy of the State lo de- 
cline to exchange, but nothing can excuse it in leaving its 
subjects to suffer in an enemy’s country, without any fault 
of their own, when the State has the means of relieving 
them from the misfortune in which they are involved by 
going into its service and by supporting its canse. Tt fot- 
lows, therefore, that although a State may properly, under 
certain circumstances, refuse to exchange its prisoners, it 
eannot, without a violation of moral duty, neglect to make 
the proper and necessary arrangements for their support 
while they are thus retained by a captor who is willing to 
exchange them. 

«tis stated by English writers that in the wars of Na- 
poleon the British authorities regularly remitted the whole 
còst of the support of English prisoners in France to the 
French Government; but thatthe Jatter faited to make any 
provision whatever for the support of its subjects in the 
hands of the English, leaving them to starvation or to the 
charity of their enemies. Uf this be true, itis a blot upon 
the character of the French Government.?? 

The appointment ofcommissaries, which I sup- 
pose to be what was intended by that resolution, 
is ttot subject to the denunciation of the Senator 
from Ohio. Ido not know that | care whether 
a commissary be appointed. It may be unneces- 
sary,as L understand some commissaries are al- 
ready in existence, and perhaps they could per- 
form all that is necessary; but what I complain 
of is that the Senator from Ohio assumes here to 
denounce every man who makes a proposition 
different from his own as if it were unworthy of 
him, unworthy of the Senate, unworthy of his 
position; as if it, was an outrage upon the Gov- 
ernment of the United States that he should pro- 
pose such a thing as to have commissaries to look 
after our prisoners. 

thave no disposition to protract this discussion. 
Į do not care particularly whether this subject is 
referred to a committee, or whether we vote di- 
rectly on these propositions. If understand the 
Senate, or the principal portion of those around 
me, to be agreed that a resolution shall pass which 
shall ‘confer thisqauthority of retaliation, or au- 
thorize retaliation within the rules which are 
practiced by civilized nations; but if the Senator 
asks for anything more than that, { certainly 
cannot vote for it. I tell the honorable Senator, 
when he is talking about the nerve of other men, 


that I have nerve enough to meet the frenzied 


assion declaiming here in favor of all the bar- 
pecans of Indian warfare, that is ready to scalp 
prisoners and burn them at the stake; I have 
nerve enough to denounce it in the name of civ- 
ilization as unworthy of the age in which we live, 
and I will never give it my sanction. But, sir, 
when restricted within the rules of civilized war- 
fare, Lam willing to confer the power, and that 
I believe is all that the Senate are prepared todo; 
what our fathers did in 1813, what they did in 
1793, and what is proper for us to do now. 

Mr. WILSON. Mr. President, as I listened 
to-day to the Senator from Ohio, [Mr. Wape, ] 


and then again to the Senator from Michigan, | 


(Mr. CRAaNDLER,] | thought the old slave-masters 
had come back again. 
their insolence, and something more than their 
coarseness. . 

‘The Senator from Michigan threatened my col- 
league and myself with the yeas and nays. [tell 
the Senator from Michigan we were accustomed 
to face the yeas and nays before he was a mem- 
ber of the Senate of the United States. The yeas 
and nays had no terrors for me in those days, nor 
have they any for me now. Iam ready to face 
them whenever they are called, and on whatever 
question they may be called. And 1 must say to 
the Senator from Michigan that I do not recog- 
nize his right to rise on the floor of this body and 


threaten me or my colleague with the vengeance | 


of the people we represent for our votes here. 
We are responsible to them; we are responsible 
to the country; and above all and over all, we 
are responsible to ourselves for our own action. 


Sir, I see no occasion for this excited debate, |j 


nor for the harsh words that have been uttered 
here to-day and the dominecring manner that has 
been manifested. Tregretit. It willhave no effect 
over me, and I do not think it will have any over 
others. We were accustomed to meet such treat- 
ment here in other days. I think we had better 


keep it out now. 


l thought I witnessed all | 


The Senator from Ohio takes occasion ‘to de- 
nounce the simple proposition I made to send 


rebel authorities for the better treatment of our 
prisoners. The Senator undertakes to tell usthat 
if we do anything of that kind we recognize Jeff. 
Davis’s confederacy. Nosuch thing. Why, sir, 
it is a simple proposition to consult with their 
authorities to devise a practical plan for the better 
treatment of our prisoners of war; a mere matter 
pertaining to prisoners, and has nothing whatever 
to do with the recognition of their government, 
any more than what has already been donein ap- 
pointing a commissioner or a commissary, and Í 
think we called him a commissioner, to deal with 
a commissioner on the other side, for the ex- 
change of prisoners. 

| The Senator says I did not reflect properly on 
that subject. I tell the Senator from Ohio that L 
did refiect upon it. I tell him further that it has 
been with me a matter of reflection for months, 
and that the suggestion is not original with me, 
but came from the fertile brain of one of our own 
generals, through whose hands thirteen thousand 
of our own prisoners have beenexchanged. That 
general proposed to this Government six months 
ago to take eight hundred or one thousand rebel 
officers to Hatteras, or Point Lookout, or some 
other good place, holding them there asprisoners, 
and notify the confederate government that the 
same bill of fare they had for our prisoners in 
their hands would be dealt out to their officers, 
and that plan was refused, [ understand, by the 
advice of General Halleck. That same general 
officer suggested to me long ago that the condition 
of our prisoners in the hands of the rebels could 
be relieved by an arrangement; and his experi- 
ence, I think, is this: in the first place, the rebels 
have not always all the means to make our pris- 
oners as comfortable as we can and do make 
theirs. So far as that is concerned, it is their 
misfortune and not their fault. In the next place, 
the difficulty of transportation in their country, 
of carrying material from one place to another, has 
been largely enhanced within the last few months 
by the action of our armies, and that has counted 
against our prisoners. In the next place, he be- 
lieves, and we all believe, and it has been proved 
here—the Senator from Ohio has been active in 
ferreting it out, for which he hasalways had my 
thanks—that they have not done all they could 
do; and further than that, in many cases they 
have intended ‘to abuse our prisoners, I be- 
lieve it, 

Now, what was the simple proposition that 1 
submitted? It was a proposition to send two 
commissioners, or commissaries, if you choose 
to call them so, to consult with the rebel author- 
ities with a view to the better treatment of our 
prisoners, and to devise a practicable system for 
that purpose. That such a commission could do 
it, costing us, I admit, some money to carry it 
out, I do not entertain a doubt. In fact, a few 
weeks ago a partial arrangement was made with 
the rebel authorities by which they sent cotton to 
New York, sold that cotton, and took the proceeds 
and invested it for the relief and benefit of their 
own prisoners in our hands. General Beale, of 
Arkansas, aprisoner in Boston harbor, is engage 
to-day in carrying out that arrangement on their 
part. General Hays, of Boston, a prisoner cap- 
tured on the Weldon railroad, and a prisoner now, 
is engaged, I understand, on our part in doing 
something for the relief of our prisoners. This 
partial relief already secured has done more to 
alleviate the sufferings of our prisoners than all 
the talk and all the speeches that have been made 
in the Senate and the country; and [ believe that 
if we addressed ourselves to that matter of hu- 
manity as we should, we could do a great deal to 
relieve the sufferings of our brave soldiers in rebel 
hands. : 

There is nothing inconsistent with that propo- 
| sition in passing the Senator’s resolution for re- 
taliation. | do not oppose that resolution if the 
| words “in kind’? were stricken out of it. The 
resolution originally reported from the Committee 
; on Military Affairs by the Senator from Michigan 
| I could notvote for. That resolution, in its pre- 
amble, arraigns the rebels for barbarism and cruel- 
i ty that would disgrace the devils in the bottom- 
i| less pit, and then asks us to treat their men “In 
i kind.” Y could not do it; I could not vote for it. 


t 
ij E have not the nerve, and 1 thank God t have not 


commissioners to make arrangements with the - 


| 
| 


t 


‘břeathes God’s air or walks 


| great deal to relieve the sufferings of our priso 


the nerve, to carry that out upon any being’ th: 
is earth. 
When this resolution came up, my coll 
moved a series of resolutions by way of ame 
ment. Tmoved this simple proposition in ad 
tion, which, I believed, if adopted, would do 


ers in rebel hands, and T still believe it: “But, sir,“ 
the Senator from Ohio moves an amendinent to, 
the original resolution—— DRR ae 
Mr. WADE. Not the original resolution, but 
the committee’s resolution. ae Í Í 
Mr. WILSON. To the resolution reported by“ 
the Senator from Michigan— Shy Pa bens 
he Committee on Mili- 


Mr. HOWARD. Byt 
tary Affairs. 

.Mr. WILSON. Certainly; reported from: the 
committee by the Senator from Michigan. 

Mr. HOWARD. With your consent, ... 

Mr. WILSON. Now, sir, the Senator from: 
Ohio, on the suggestion of the, Senator from 
Maine, [Mr. MORRILL,] consents to strike, out 
the words ‘fin kind,” and to adopt the words 
“ according to the law of nations.” ‘That changes ' 
the whole character of the resolution, and L say 
to him I have no objection to voting for it, and I 
see nothing in that resolution, as amended, in~. 
consistent with the proposition that I havemade. 

I send to the Chair, and desire to have read, 
an amendment which I intend to move to the’ 
amendment; and I will say further, that I came 
here this morning with the intention of with-: 
drawing the proposition to recommit these vari- 
ous propositions to the committee, for it seemed: 
to me that we were reaching a point when we: 
could agree here, in the face of the country, on 
what. particular proposition we would vote. 
think 1 said so to the Senator from Ohio himself. 

Mr. WADE. Notatall. You did not say a 
word to me about it. f 

Mr. WILSON. However, be that as it may, 
I desire the Secretary to read the proposition that 
I propose to offer as an amendment to the reso- 
lution of my colleague; and F intend, with the 
leave of thé Senate, the yeas and nays having 
been ordered while I was for a moment absent, - 
to withdraw the motion to recommit these various 
propositions; and I do so in the conviction. that 
we are reaching a point where we can vote upon 
that subject, ae 

Mr. i ENDRICKS. © 3 

Mr. WILSON. 1 shoul my 
amendment read. i; 

The VICE PRESIDENT. The proposed 
amendment of the Senator from Massachusetts 
will be read, if there be no objection, Is there 
any objection? 

Mr. HENDRICKS. I object to the withdrawal 
of the motion to recommit unless the Senator hag 
aright to do so. i : 

The VICE PRESIDENT. That is not the 
question now before the Senate. ‘The ques 
is on reading the proposed amendment. The 
Chair hears no objection. ‘ 

The Secretary read, as follows: 

Whereas it has come to the knowledge of Congress that 
great numbers of our soldiers who have fallen as prisoners 
ot war into the hands of the insurgents have been sub- 
jected to treatment unexampled for crucity iu the bistory of 
civilized war, which has resulted in the death of multi- — 
tudes by the slow process of starvation, aud by mortal dis~ 
cases occasioned by iusuficient and untieaitby food, and by 
wanton exposure of their persons to the inciemency of the 
weather: Therefore, 

Resolved, by the Senate and House of Representatives of the 
United Slates of America in Congress assembled, That the 
President of the United States is hereby authorized and re- 
quired to cause such full and ample retaliation to be made, 
ording to the laws and usages of war among civilized 
ns, as shall be effective in dewrring tlie rebel author- 

s from the perpetration in future:of cruel and barbarous 
treatment of our soldiers. 

And beit further resoleed, That the President of the United 
States be, and be is hereby, authorized and required, as 
soon as may be after the passage of this resolution, to ap- 
point two comtuissaries of prisoners with the rebel au- 
thorities, with the view of devising some practicable plan 
for the relief and better treatment of our prisoners of war. 

The VICE PRESIDENT. The Senator from ` 
Massachusetts asks the unanimous consent of the 
Senate to withdraw his motion to refer the res- 
olution before the Senate with all the amendments 
thathave been proposed to the Commitee on Mil- 
iiary Affairs. 

Mr. HENDRICKS. TIT objeet. 

The VICE PRESIDENT. Objection being 
made, the motion cannot be withdrawn. 

Mr. SIFERMAN. It is necessary that we 


Į object. 
like to bave 
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should have a short executive session, and, ag it 
is*now' a’ late hour, I move that the Senate pro- 
ceed to the consideration of executive business. 
I will state to my. colleague that I shah have no 
objection at all, if a majority of the Senate shall 
desire it, to resume the consideration of legislative 
business after the executive session, but it is ne- 
cessary to have a short executive session now. 

Mr. WADE. “We:shall not be ‘able to resume 
this subject if we go into executive session now. 
_ Mr. SHERMAN. Ido not think this matter 
can be- closed to-night, and I must insist on’ my 
motion. `. : ; 

Mr. WADE. ‘If there is anything absolutely 
necessary tobe done I will not resist it. 

f EXECUTIVE SESSION. 

“Ehe.motion of Mr. SHERMAN was agreed to; 
and, after some time spent in the consideration of 
executive business, the doors were reopened, and 
the Senate adjourned. 


k, HOUSE OF REPRESENTATIVES. 
Monpay, January 30, 1865. 


“The House met at twelve o'clock, m. Prayer 
by Rev. Dr. V. M. HuLrgerrT, of Yonkers, New 
York. 

TheJournalofSaturday wasread andapproved. 


ORDER OF BUSINESS. 


‘The SPEAKER. The first business during 
the morning hour to-day is the consideration and 
reference of bills and joint resolutions on leave to 
their appropriate committees, not to be brought 
back by motions to reconsider, 

The committees’ were then called for that pur- 
pose, 


COLUMBIA INSTITUTION FOR THE DEAF, ETC. 


“Mr. PATTERSON introduced a bill to amend 
an act entitled ‘ An act to incorporate the Colum- 
bia Institution for the instruction of the deaf, the 
dumb, and the blind, approved February 16, 
1857; which was read a first and second time, 
and referred to the Committee on the District of 
Columbia, 

REVOLUTIONARY PENSIONS. 


Mr. RICE, of Maine, introduced a joint reso- 
lution relative to revolutionary pensions; which 
was read a first and second time, and referred to 
the Committee on Revolutionary Pensions. 


` COMPENSATION OF MEMBERS AND OTHERS, 


Mr. JOHNSON, of Pennsylvania, introduced 
a joint resolution relative to the compensation of 
members of Congress and the officers of the Gov- 
erment employed in the District of Columbia. 

Mr. HOLMAN. [s that resolution entitled to 
be referred, under the rule, anyhow? 

“The SPEAKER. The rule is positive that all 
bills and joint resolutions are to be referred with- 
out debate, not to be brought back by motion to 
reconsider, i 

The resolution was read a firstand second time, 
and referred to the Committee of Ways and 
Means. ` 

HARBOR OF MICHIGAN CITY. 


Mr. WILSON having taken the chairas Speaker 
pro tempore, 

The SPEAKER introduced a bill to constitute 
the harbor of Michigan City, Indiana, a port of 
entry, and to release the claim of the General 
Government to the tonnage duties of said harbor 
to the Michigan City Harbor Company to aid in 
its improvement; which was read a first and sec- 
ond time, referred to the Committee on Commerce, 
and ordered to be printed. ‘ 

RELIEF FOR FORFEITED PROPERTY. 

Mr. JULIAN introduced a bill for the relief of 
loyal and innocent part-owners of personal prop- 
erty forfeited on account of the criminal acts of 
other part-owners: of it; which was read a first 
and second time, and referred.to the Committee 
on the Judiciary. 

CLAIM OF COLE COUNTY, MISSOURI. 

Mr. McCLURG introduced a joint resolution 
relative to the claim of Cole county, Missouri; 
which was read a first and second time, and re- 
ferred to the Committee on Claims. 

SWAMP LANDS IN CALIFORNIA. 


Mr. COLE, of California, introduced a bill to 
confirma to the State of California the swamp and 


overflowed: lands within that State; which was 
read a first and second time, referred to the Com- | 
mittee on Public Lands, and ordered to be printed. 


LAND-GRANT RAILROADS IN MINNESOTA. 


Mr. WINDOM introduced a bill extending the 
time for the completion of certain land-grant rail- 
roads in Minnesota, and for other purposes; which 
was read a first and second time, and referred to 
the Committee on Public Lands. 


GEOLOGICAL SURVEY OF DAKOTA. 


Mr. TODD introduced a bill making an appro- 
priation for a geological survey of the Territory 
of Dakota; which wasread a first and second time, 
and referred to the Committee on Public Lands. 


ADJUSTMENT OF PRIVATE LAND CLAIMS. - 


Mr. POSTON introduced a bill for the adjust- 
ment of private laud claims in the Territories of 


| Arizona and New Mexico; which was read a first 


and second time, and referred to the Committee 
on Public Lands. 


NORTHERN PACIFIC RAILROAD. 


Mr. SWEAT introduced a bill to authorize 
the extension of the Northern Pacific railroad 
eastward to Ontonagon, State of Michigan, and 

rovide for its connection eastward with the Ohio, | 
fodiens, Michigan, and Canadian systems of rail- 
roadsat Port Huron, Detroit, Toledo, Fort Wayne, 
and Dayton; which was read a first and second 
time, and referred to the select committee on the 
Pacific railroad. 

The call of States and Territories for resolu- 
tions having been completed, the Speaker pro- 
ceeded to call the States and Territories for reso- 
lutions, commencing with the State of Ilinois, 
where the call was last suspended. 


HARBOR AT ONTONAGON RIVER. 


Mr. BEAMAN presented joint resolutions of 
the Legislature of Michigan asking the United 
States Government for a grant of lands in aid of 
the construction of a harbor at the mouth of the 
Ontonagon river, on the southern shore of Lake 
Superior; which were referred to the Committee 
on Public Lands, and ordered to be printed, 


SHIP CANAL. 


Mr. BEAMANalso presented joint resolutions. 
of the Legislature of Michigan, asking the Gov- 
ernment of the United States for a grant of lands 
in aid of the construction of a ship canal from 
Portage Lake to Lake Superior; which was re- 
ferred to the Committee on Public ‘Lands, and 


-ordered to be printed, 


RAILROAD TRANSPORTATION, 


Mr. WILSON offered the following resolution; 
upon which he demanded the previous question: 


Resolved, That the Committee on the Judiciary be in- 
structed to inquire what legislation is necessary to prevent 
payments for the transportation of property, troops, &c., of 
the United States by railway companies which have agreed, 
in consideration of land grants to them by the United States, 
to supply such transportation free of toll or other charge, 
and report by bill or otherwise. 


Mr. HOLMAN. That resolution is manifestly 
very proper, but { want to suggest to the gentle- 
mën from Iowa that this subject has heretofore 
been before the Committee of Claims. A com- 
munication from the Secretary of War upon this 
very subject was referred to that Committee on 
Friday last, and I submit that this resolution had 
better go to that committee. 

Mr. WILSON. It involves the construction 
of the several acts making land grants to railroad 
corporations. That subject was before the Com- 
mittee on the Judiciary during the Thirty-Seventh 
Congress, and was reported on by Mr. Porter, of 
Indiana, a member of the Judiciary Committee 
at that time. I therefore desire to have the sub- 
ject referred to the Judiciary Committee, 

Mr. HOLMAN. The same subject is now 
pending before the Committee of Claims, but I 
presume the reference to the Judiciary Commit- 
tee would be correct, and I will not object. 

The previous question was seconded, and the 
main question ordered, and under the operation 
thereof the resolution was agreed to. 

Mr. WILSON moved to reconsider the vote 
by which the resolution was adopted, and also 
moved to lay the motion to reconsider on the 


table. 
The latter motion was agreed to. i 


January 30; 


BUREAU OF AGRICULTURAL STATISTICS. 


Mr. ALLISON submitted the-following reso- 
lution; which was read, considered, and agreed to: 


Resolved, That the Committee of Ways and Means are 
hereby instructed to inquire into the expediency of estab- 
lishing in the Treasury Department a bureau to be called 
the Bureau of Statistics, for the collection and publication 
aunually of the statistics of external and internal com- 
merce, also agricultural, mineral; and manufactured pro- 
ductions; with leave to report by bill or otherwise. i 


Mr. ALLISON moved to reconsider the vote 
by which the resolation was adopted, and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


TREATMENT OF FREEDMEN. 


. Mr. GRINNELL submitted the following reso- 
lution, upon which he demanded the previous 
question: 


Resolved, That the. committee on the conduct of the 
war be directed to inquire into the treatment of the men, 
women, and children of African descent, made free by the 
President’s proclamation, by the fourteenth Army corps, 
commanded by Major General Jefferson ©., Davis, of Gen- 
eral Sherman?s army, in its recent march from Atlanta to, 
Savannah, and report thereon at their earliest convenience, 


Mr. HOLMAN. I desire to inquire what is 
the object of this resolution? General Jeff. .C. 
Davis, of Indiana, is a very gallant and’ patriotic 
soldier, and this resolution seems to imply a cen- 
sure upon his conduét in some way. {trust it 
will be explained. ` 

Mr.GRINNELL. 
from Indiana 

Mr. J.C. ALLEN. 

The SPEAKER. 

Mr. J.C. ALLEN. 

Mr, HOLMAN. 
on the table. . 

The question was put; and the House refused to 
lay the resolution on the table—ayes 38, noes 65. 

Mr. MALLORY. [ desire to suggest to the 
gentleman——— 

The SPEAKER. The gentleman from IMi- 
nois [Mr. J. C. Auten] objects to debate, and it 
is notin order pending the demand for the pre- 
vious question, 

Mr. GRINNELL. I will beglad to answer 
any question or suggestion, if can have an op- 
portunity, j 

Several Mempers. I object. 

Mr. MALLORY. I simply wish to say to 
the gentleman that if he will modify his resolu- 
tion so as to say ‘‘ General Sherman and his 
army,” instead of “ Jeff. Davis and his army,” ` 
I will vote for it, 

The SPEAKER, Debate is objected to. The 
question is on seconding the demand for the pre- 
vious question, 

The question being taken, there were, on a di- 
vision—ayes 63, noes 19; no quorum voting. 

The SPEAKER ordered tellers, and appointed 
Messrs. GRINNELL and HOLMAN. . 

The House divided, and the tellers reported— 
ayes 73, nocs 21. 

So the previous question was seconded. 

The main question was ordered; and under the 
operation thereof the resolution was agreed to. 

Mr. GRINNELL moved to reconsider the vote 
by which the resolution was adopted, and also 
moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


AMENDMENT OF CONSCRIPTION ACT. 


Mr. HUBBARD, of Iowa. I offer the follow- 
ing resolution, on which I demand the previous 
question: 

Resolved, That the Committee on Military Affairs is 
hereby instructed to inquire into the expediency of so 
amending the act to regulate and provide for enrolling and 
calling out the national forces as to give enrolling officers 
the power to administer oaths to all who they may believe 
fail or refuse to telt the truth as to their ages, &c. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was adopted. _ 

Mr. HUBBARD, of lowa, .moved to recon- 
sider the vote by which the resolution was adopted, 
and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed ta. 


INCREASED PAY OF GOVERNMENT EMPLOYÉS. 


Mr. COBB. I offer the following resolution, 
on which I demand the previous question: 


Resolved, That in view of the enormous expenses of the 
Government rendered necessary for the maintenance of 


I willsay to the gentleman 


Is debate in order? 
It is not. 

Then I object to debate, 
I move to lay the resolution 
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the Army and Navy employed for the defense of the Gov- 
ernment against the existing rebellion, and the onerous 
taxes imposed upon the people for the purpose of meeting 
such expenses, it is the sense of this House that no law 
ought to be enacted whereby the salary or compensation 
of any class of employés of the Government shali be raised 
or increased. 

Mr. HOLMAN. I suggest to the gentleman 
that he should modify: his resolation by inserting 
after the words ‘employés of the Government” 
the words ‘except the soldiers.” 

The SPEAKER. The gentleman from Wis- 
consin demands the previous question. 

Mr. STEVENS. I thought thatall these res- 
olutions went to some appropriate committee. 

The SPEAKER. That part of the morning 
business embracing bills on leave and joint reso- 
lutions has been gone through with, This is the 
call of States for resolutions, under which the 
gentleman has the right to demand the previous 
question in the same manner as was done last 
Monday on the paper-duty bill. 

Mr. STEVENS. Unless the gentleman will 
consent to have the resolution referred to some 
committee, | move that it be laid on the table. 

Mr. COBB. On that motion I demand the yeas 
and nays; and call for tellers on ordering the yeas 

“and nays. 

Tellers were not ordered; and the yeasand nays 
were not ordered. 

The motion of Mr. Srsvens. was agreed to. 

Mr. STEVENS moved to reconsider the vote 
by which the tesolution was laid on the table, and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


TAXATION OF STEAM AND SAIL VESSELS. 


Mr. BROWN, of Wisconsin. I offer the fol- 
Jowing resolution, on which I demand the previous 
question: 

Resolved, That the Committee of Ways and Means are 
hereby instructed to inquire into the expediency of so 
amending the laws taxing earnings of steam and sail ves- 
sels as to levy a tax on the net iustead of gross earnings. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof’ the resolution was-adopted. 


POLITICAL PRISONERS. 


Mr. ELDRIDGE submitted the following res- 
olution, and demanded the previous question on 
its adoption: 

Resolved, That the President of the United States be re- 
spectfully requested, and the Secretary of State aud Sec- 
retary of War be directed, to report and furnish to this 
House the names of the persons, if any there are, who 


have been arrested and are now held in imprisonment or | 


confinement in any prison, fort, or other place whatsoever, 
for political offenses or any other alleged offense against the 
Government or authority of the United States by the order, 
command, conseut, or knowledge of any of them, or either 
of them respectively, and who have not been charged, tried, 
or convicted before any civil or criminal (not military) 
court of the land, together with the charge against such 
person, or cause forsuch arrest and imprisoument,excepting 
only such persons as may at the time of their arrest have 
beet in the military or naval service of the United States, 
together with the name of the person, fort, or place where 
they are severally kept or confined; also whether any per- 
son or persons, for any alleged like offense, have been ban- 
ished or sent from the United States, or those notin rebel- 
lion tothe rebellious States, the names, times, alleged of- 
fenses, and causes thereof; and whether with or without 
trial; and if tried, before what court. 


The SPEAKER. This being a call on the 


executive departments for information, must, if | 


objected to, lie over one day. 
Mr. SLOAN, I object. 


INCREASE OF INTERNAL REVENUE. 


Mr. SLOAN submitted the following resolu- 
tion, and demanded the previous question on its 
adoption: 


Resolved; That the Committee of Ways and Means be, į 
and hereby are, instructed to report a bill amending the act | 


to provide interual revenuc, &c., so that the revenue pro- 
duced by said act shali be increased at least thirty-three 
and a third per cent. 

The previous question was seconded, and the 
mair question ordered. 

Mr. FARNSWORTH. The resolution is an 
absolute instruction of the Committee of Ways 
-and Means. 

Mr. MORRILL. 


I ask the gentleman from 


‘Wisconsin to modify his resolation so that it will | 


direct the committee to inquire into the expedi- 
ency of increasing the internal revenue, &c. 

Mr. SLOAN. I decline to modify the resolu- 
tion. 


Mr. ELDRIDGE moved that the resolution be 
laid on the table. 

The House divided; and there were—ayes 73, 
noes 19, $ 

So the resolution was laid on the table. 

Mr. ELDRIDGE moved to reconsider the vote 
by which the resolution was laid on the table, 
and also moved that the motion to reconsider be 
laid on the table. : 

The latter motion was agreed to. 


MESSAGE FROM. THE PRESIDENT. 


A message was received from the President of 
the United States, by his Private Secretary, Mr. 
Nicoray, notifying the House that he had ap- 
proved and signed on 28th January, instant, bills 
of the following titles: 

Anact (H.R. No. 659) making appropriations 
for the service of the Post Office Department dur- 
ing the fiscal year ending the 30th of June, 1866; 
an 

An act (H. R. No. 677) to amend an act en- 
titled “ An act to provide ways and means for the 
support of the Government, and for other pur- 
poses, approved June 30, 1864.” 


TOBACCO AND MEDICINES FOR SOLDIERS. 


Mr. McINDOE submitted the following res- 
olution; which was read considered and agreed to: 

Whereas many of our soldiers in the field are so situated 
that they can obtain many of the necessaries of life only by 
mail from their friends at home, and as many complaints 
are made in regard to the exorbitant rates of postage they 
are compelled to pay upon many articles, imposing upon 
them a burden to which their limited pay is unfit: ‘I'here- 
tore, 

Be it resolved, That the Committee on the Post Office 
and Post Roads be directed to inquire iuto the expediency 
of so amending existing postage laws that soldiers in the 
field may be enabled to receive the following enumerated 
articles at the rate at which they receive packages of cloth- 
ing, to wits tobacco and medicines. A 

DISTRICT OF OREGON. 

Mr. McBRIDE submitted the following res- 
olution; which was read, considered, and agreed to: 

Resolved, That the Committee on Commerce be instructed 
to inguire into the expediency of so amending the act or- 
ganizing the district of customs known as the District of 
Oregon as to include the city of Portland within the limits 
of said district, and to report by bill or otherwise. 


BRANCH MINT AT DALLES, OREGON, 


Mr. COLE, of Washington Territory, pre- 
sented the memorial of the Legislative Assembly 
of Washington Territory, in relation to the branch 
mint at Datles, Oregon; which was referred to the 
Committee of Ways and Means, and ordered to 
be printed. 

REMOVAL OF CUSTOM-HOUSE. 


Mr, COLE, of Washington Territory, also 
presented a memocial of the Legislative Assembly 
of Washington Territory, praying Congress to 
remove the custom-house from Port Angelos to 
Port Townsend; which was referred to the Com- 
mittee on Commerce, and ordered to be printed. 


CONTRABAND MANUFACTURE OF LIQUORS. 
Mr. INGERSOLL submitted the following res- 


olution; which was read, considered, and agreed 
to: 

Resolved, That the Committee of Ways and Means is 
hereby instructed to inquire whether any further legislation 
is necessary to prevent the contraband manufacture of do- 
mestie liquors; and further to inquire into the practicability 
of establishing a uniform system or mode of gauging and 
inspecting domestic liquors throughout the United States, 
which shall be the basis of all sales, except by special 
agreement to the contrary. 


THANKS FOR GENERAL BUTLER’S REMOVAL. 


Mr. ROSS submitted the following resolution, 
and demanded the previous question on its adop- 
tion: 

Resolved, That the thanks of Congress and of the coun- 
try are due,and are hereby tendered, to his Excellency 
Abraham Lincoln, President of the United States, for re- 
lieving from service Major General Benjamin F. Butler. 

Mr. GRINNELL moved that the resolution 
be laid on the table. 


Mr. WASHBURNE, of Illinois. Is discus- 
sion in order? 

The SPEAKER. Itis not. 

Mr. WASHBURNE, of Illinois. I desire to 


discuss the resolution, and I hope the previous 
question will not be seconded. : 
The question was put, and it was decided in 
the negative-——ayes 37, noes 70. 
So the previous question was not seconded. 
Mr. WASHBURNE, of Illinois. I rise to de- 
| bate the resolution. 


The SPEAKER. Then ‘the resolutio 
over under the rule. nn hea 


on the table ? : ; 
Thé SPEAKER. The Chair did not 
and did not entertain the motion: so +> 
Mr. GRINNELL. I made the motio 
Mr. MALLORY. [heard the gentleman make 
the motion. : NB ES A 
The SPEAKER. Then the Chair- will: con- 


‘sider the motion as pending. 


Mr. MALLORY. On, the-motion to lay the 
resolution on the table I demand. the yeas. and 
nays. 

he yeas and nays were ordered. : 

Mr. WASHBURNE, of Illinois. I understand 
the Chair did not hear the motion, and ‘did not 
entertain it. I demanded the previous question, 
and that motion was put, oe 

The SPEAKER. The gentlemanis mistaken. 
His colleague demanded the previous question, 
but the gentleman from Illinois hoped it would 
not be seconded. Moe 

‘Mr. WASHBURNE, of Illinois. Did the gen-' 
tleman from lowa rise in his seat and make the 
motion ? f 2 

Mr. GRINNELL. Idid. ; 

The SPEAKER. The Chair. entertains the 
motion, as he has uniformly done, on the asser- 
tion of the gentleman from’ Iowa that he sub- 
mitted it. : i ae 

Mr. WASHBURNE, of Ilinois. Is not the 
gentleman at Jiberty to withdraw it? 

The SPEAKER. He is; but the gentleman 
persists in the motion. - 

The question was put, and it was decided in 
the affirmative—yeas 97, nays 43, not voting 42; 
as follows: : 

YEAS—Messrs. Alley, Allison, Ames, Arnold, Ashicy, 
Baily, John D. Baldwin, Baxter, Beaman, Blaine, Blair, 
Blow, Boutwell, Broomall, William G. Brown, Atubrose 
W. Clark, Freeman Clarke, Cobb, Cravens, Henry Winter 
Davis, Thomas 't’. Davis, Dawes, Dixon, Dounelly, Driggs, 
Eckley, Eden, Edgerton, Eliot, Farnsworth, Finck, Gar- 
field, Gooch, Grinnell, Higby, Hooper, Hotchkiss, Asabel 
W. Hubbard, John B. Hubbard, Hniburd, Ingersoll, 
Jenckes, William Jolinson, Julian, Kalbfleisch, Kelley, 
Francis W. Kellogg, Orlando Kellogg, Kuox, Law, Little- 
john, Longyear, Marvin, MeBride McClurg, MeIndoe, 
Samuct F, Miller, Moorhead, Morrill, Daniel Mortis, Mor- 
rison, Amos Myers, Leonard Myers, Odell, Charles O? Neill, 
Orth, Patterson, Perham, Pike, Price Willfam fJ. Randall, 
Alexander H. Rice, John H. Rice, Robinson, Edward Hy 
Rollins, Schenck, Scofield, Sloan, Smith, Smithers, Spald- 
ing, Starr, Stevens, ‘bayer, Tracy, Upson, Van Valken- 
burgh, Elihu B, Washburne, William B. Washburn, Wha. - 
ley, Wheeler, Williams, Wilder, Wilson, Windom, Fer- 
nando Wood, and Worthington—97., 

NAYS —Messrs. James C, Allen, Ancona, Augustus C. 
Baldwin, Bliss, Boyd, James S. Brown, Clay, Coffroth, 
Cox, Dawson, Denison, Eldridge, Prank, Ganson, Grider, 
Harding, Uarringtou, Charlies M. Harris, Herrick, Hol- 
man, Hutchins, Kernan, King, Le Blond, Loan, Long, 
Mallory, McDowell, William H. Miller, Nelson, Noble, 
John ONeill, Ross, Scott, Jobn B. Steele, William G, 
Steele, Stiles, Stuart, Wadsworth, Chilton A. White, Jo- 
seph W. White, Winfield, and Benjamin Wood—43., 
“NOT VOTING—Messrs. William J. Alen, Anderson, 
Brandegee, Brooks, Chanier, Cole, Creswell, Deming, Du- 
mont, English, Griswold, Hale, Kali, Benjamin G. Harris, 
Philip Johnson, Kasson, Knapp, Lazear, Marey, McAl- 
listor, McKinney, Middletou, James R. Morris, Norton, 
Pendieton, Perry, Pomeroy, Pruyn, Radford, Samucl J. 
Randall, Rogers, James S$. Rollins, Shannon, Strouse, 
Sweat, Thomas, ‘Townsend, Voorhees, Ward, Webster, 
Woodbridge, aud Yeaman—42, 


So the resolution was laid on the table. 


Mr. GRINNELL moved that the vote last 
taken be reconsidered, and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of War transmitting a stayement from the 
Adjutant General as to the publication of the Army 
Register; which was laid on the table, and ordered 
to be printed. 


RECRUITS TO FILL UP OLD REGIMENTS. 


The SPEAKER also laid before the House.a 
communication from, the Secretary of War in re- 
ply toa resolution of the House respecting re- 
cruits enlisted to fill up old regiments. 

The communication was read, as follows: 

War DEPARTMENT, 
WASHINGTON Crry, January 28, 1865. 

Sir: In answer to the resolution of the House, dated De- 
ecember 35, 1864, making inquiries concerning certain àl- 
leged letters and orders respecting recruits enlisted to fill 


1 


‘eport of the Adjutant General. : 

To the resolation of the House of Representatives of the 
“hofJanuary; relating to the same subject, and inquiring 
E heinformatien called for -by.the previous resolution 
t been furnished, I have the honor to state that the 


delay in answering was occasioned by the pressure of busi- _ 
nes upon this:Department, and the necessity of examining’ 


etders, correspondence, and.muster-rolls: embracing & pe- 
riod. of an two-years,:and relating to the enlistinent 
afman d. soldie 

The f the 


: j re in thefièld, and absence 
. Oecasio sickness, or on public business, have much 

weduced'the.experienced force. in Mis Department. This, 
arid:the transaction of daily: business during the sessions of 


{oner enay idably protract answers to.calls by commit- 


“tees and Congress tor Information that requires examination 
sof the\ voluminous’ correspondence and -rolis-of the Depart- 
mept 


‘EDWIN M. STANTON, 


: Your obedient servant, 
> h : * Secretaryof War. 


CHOYLER COLFAX, : 
Speaker of the Houseof Representatives. 


War DEPARTMENT, 
ADJUTANT Generat’s OFFICE, * 
Wasmineron, D. C., January 28, 1865, 
Si Have the honor to acknowledge the receipton the 
6th wttimo of yourreference of the following resolution of 
the House of Representatives: 
š : : December. 15, 1864. 


‘On motilon of Mr. HOLMAN, 
“DResdlved, That the Secretary of War be directed to far- 
nish to the House copies of the order issued from his De- 
partment on the 21st day of :December, 1863, in .regard to 
ZJecruits enlisted with conditions that they should be dis- 
‘charged when their regiments were mustered out ofservice; 
sals6, copy of order or letter, dated the 22d day of December, 
-1863, and addressed to the Governor of the State of Mas- 
sachusetts, in regard to recruits to fill upold regimonts, and 
that he inform the House whether the principles announced 
‘Gn ‘thé order above mentioned have been applied to all sol- 
diers mustered into the service-to fill up the old regiments. 
vp Attepts EDWARD McPHERSON, 
Clerk. 


, į In reply, I respectfully report as follows : . 
1. No Order of December 21; 1863, such as appears con- 
tain plated by the aforesaid: resolution, was issued by this 
Department. 

2, No “order or letter”? of December 22, 1863, was “ ad- 
dressed to the Governor of the State of Massachusetts in 
regard to recruits to fill up old regiments.” 

C A copy of a telegram of July 21, 1862, believed to be the 
one contemplated by the resolution, md referring to that 
subject, is submitted herewith. t 
"Iù accordance with the intent of that telegram, the re- 
‘evults enlisted under its special authority in the year 1862, 
were imustered gut with their regiments, but it was held 
dn cpotleable to sibsequent enlistments in 1863. By atetter 
‘to Governor Andrew, ou the 28th of December, 1863, which 
nay be the same alluded to in the resolution, a copy Where- 
‘of is annexed, he was informed of the view taken by the 
Department, and that while those enlisted specially for the 
“unexpired term under the telegram. of July 21 would be 
mustered vut in accordance with it, that rule was not then 
foree, 
%9: The principles announced in the telegram of July 2t, 
T862 have not been “applied to al'soldi¢rs mustered into 
the service to fillup tho.old regiments? The principle ap- 
plied to soldiers mustered into the service to fill up old regi- 
ments, has been to hold them for the term of service ‘tor 
whith they were inustered ins taking the muster-in roll as 
conelusive evidence of the ¢nlistment contract with the 
Government, where it was no. modified by express author- 
ity of. the War Department. 

It is believed, also, that in all but these excepted eases, 
where bounties were’ paid, the bounty received by the sol- 
dier corresponds with the muster-in roll. 

1 have the honor to be, very respectially, your obedient 
servant, E. D. TOWNSEND, 

: : Assistant Adjutant General, 
Hon. B. M: Sranron, Secretary of War. 


j z Wastunaton, July 21, 1862, 4.15 p. m. 
Governor ANDREW, Boston: 
"You àre authorized to say that new recruits for old regi- 
ments will bë mustered with the regiment. 
EDWIN M. STANTON, 
Secretary of War. 
The foregoing telegram is given as it was written and 
transmitted, but Governor Andrew claimed, and no doubt 
correctly, that the word “ out? was desigued to follow the 
word ‘mustered, but had been inadvertently omitted, 
and that he had so understood and acted upon it. This 
view had been assented to by the Department, so that it 
should readas follows : 
tu WASHINGTON, July 21, 1862, 4.15 p. m. 
Governor ANDREW, Boston: 
‘You are authorized to say that new recruits for old regi- 
ments wili be mustered out with the regiment. 
ae EDWIN M: STANTON, 
Secretary of War. 


ADJUTANT GENERAL'S OFFICE, 
WASHINGTON, D. C., December 28, 1863. 
Sır: The Secretary of War directs ine to inform you 
that all men enlisted in volunteer organizations from Mas- 
sachusetts forthe unexpired term of service of regiments, 
pursuant. to his telegram of July 21,1862, will be mustered 
out of service and discharged with the regiments to which 
they belong. It is of course unnecessary to add that this 
rule is not now in force. 
lam, sir, very respectfully, your obedient servant, x 
: é SAMUEL BRECK, 
Assistant Adjutant General, 
His Excellericy:’ Joun A. ANDREW, 
i “Governor of Massachusetts, Boston. 


THE CONGR 


SIONAL GLOBE. 


January 20, 


ents, I bave the honor.to submit the annexed - 


‘The papers were referred to the Committee on 
Military Affairs, and ordered to be printed. 

The SPEAKER. The Chair, in the same 
connection, desires to lay before the House a 
memorial -of the General. Assembly of the State 
of Indiana upon the same question, which was 
sent directly to the Chair to be laid before the 
House., ; 

The memorial was received, referred to. the 
Committee on Military Affairs, and ordered. to be 
printed. : i 

Mr. HOLMAN. Task that the memorial may, 
be:printed in the: Globe. E 

There being no objection, it was so ordered. 

The memorial is as follows: 


To the Senate and . 

House of Representatives in Congress assembled: 
_ The General Assembly of the State of Indiana respect- 
fully beg leave to memorialize your honorable body upon 
matters hereinset forth, and which. your memorialists deem 
of great importance to many citizens of the State, and to 
which your immediate attention is earnestly requested. 

Prior to the lst of January, 1863, the ranks of the old 
regiments then in the field had become so greatly decimated 
by hard service and frequent engagements with the enemy 
that it became necessary, in order to preserve such organ- 
izations, and a general anxiety was felt, both by the people 
and the authorities, that they should be speedily filled up 
with recruits, 

This anxiety greatly stimulated enlistments, and the 
prospect of serving in companies with expericnced com- 
rades encotraged volunteering, ` 

The men thus recruited in the State of Indiana had the 
fuli understanding that they were enlisted for the unexpired 
time of the old organizations into which they were mus- 
tered, and that they would be mustered outof the service at 
the expiration of the original term of service of such old 
organizations. G 

Tn this understanding the volunteer, the recruiting officer, 
the State authorities, and the people, fully participated, and 
in the absence of any order from the War Departmentaf- 
fecting the subject, and for reasons following, this. view of 
the matter was not unreasonable. 

1. At the time these enlistments were made the impres- 
sion prevailed generally in the Army, and among the fto- 
ple, that the war wouid end and the soldiers be discharged 
even before the expiration of the original term of service 
of oat organizations into which such recruits were mus- 
tered. 

2. The recruiting was carried on for particular regiments, 
and not for the service generally, there being no general 
system of reeruiting for the Army established, thus natu- 
rally producing a belief that no service outside’of or beyond 
the term of these regiments would be exacted. 

3. The advantages of maintaining old organizations, and 
placing recruits among old, experienced associates, under 
the command of tried officers, was apparent to all, and it 
was equally apparent that no recruits could be induced to 
enlist in any organization that would terminate prior to the 
expiration of the term for which said recruits were to be 
mustered, thereby separating such recruits from their for- 
mer comrades and officers, and without their consent at- 
taching. them to organizations in which they would be total 
strangers, 

4. Whole regiments had been enlisted and accepted into 
the service for terms no greater, thas inducing the belief 
that soldiers.were desired without particular reference to 
the term of service. ; 

5. ‘The impending dratt of that year was for a term of 
nine months, which induced the belief that volunteering 
for a much long period, as was the case with such recruits, 
would be a judicious arrangement. for the Goverument, 

6. At the time these enlistments were made no system 
of recruiting had been devised or talked of, and of course 
there could be no intimation that any regiment would be 
continued beyond the time of its original enlistment. 

With these views recruiting officers invariably informed 
such recruits that they were to be discharged at the expira- 
tion of the term of service of the old organizations into 
which they consented to be mustered, and this was agreed 
to and concurred in by the mustering officers then on.duty. 
Recruiting aud musteriug officers were strengthened in this 
view of the case from the general tenor of certain orders 
of the War Department, providing for and. regulating re- 
eruiting for old regiments, which orders.when critically 
considered were notas explicitas inight have been desired, 
but nevertheless were apparently‘on the hypothesis that 
the reeruiting was for the old regiments, and not for the 
general service, and that they would be discharged at the 
expiration of the term of such oid regiments. One of the 
orders reads as follows: 


[General Orders, No. 108.] 


Wak DEPARTMENT, 
ADJUTANT GENERAL'S OFFICE, 
WASHINGTON, —— 28, 1863. 


1. Whenever volunteer troops are mustered out of ser- 
vice, the entire regiment or other organization will be con- 
sidered as mustered out at one time and place, except pris- 
oners of war, who will be considered as in service until 
their arrival in a loyal State, with an allowance of time 
necessary for them to return to their respective: places of 
enrollment. i 


By order of the Secretary of War: 
E. D. TOWNSEND, 
Assistant Adjutant General. 


Nor was this understanding, as your memorialists are 
advised, confined to the people of the State of Indiana, but 
that it prevailed extensively in other States. And this gen- 
eral prévalence of such views. tended to. strengthen the 
same with the people of Indiana. - ‘Ihe following official 
decument Was extensively published in the public journais, 


and.greatly tended to.increase the. probability. of the cor- 
recthess of the views generally entertained by the people. 
: War DEPARTMENT, 
ApJUTANT GENERAL’S OFFICE, 
WASHINGTON, September 26, 1862. 

Six: In-reply-to yours of the 2lst instant stating the 
number of regiments raised and to be raised in your State, 
and also making suggestions in reference to Gilling old regi- 
ments, | am directed to say that recruits for old regiments 
of volunteers for three years ‘or during the war will bedis- 
charged at the expiration of the. tenn for which the regi- 
ment was originally enlisted. 

By-order of the Secretary of War: -~ : 

i C. P. BUČKINGHAM, 
Brigadier General aid A. A. General. 
His Excellency Governor KIRKLAND, of Jawa. S 

The foregoing facts yonr memorialists believe to be sat 
ficient to.establish the fact that recruits enlisted.in old or- 
ganizations at the time referred to were fully under the 
‘impression that they were only to serve for the unexpired 
time of the organization into whieh they were mustered. 
and Hiattheir retention inthe service aftersuch time worke 
a great hardship upon them, and is greatly calculated to 
discourage aid dishearten them. Your memorialists are 
fully aware that the muster rolls Which said recruits signed 
described an enlistment for three years or during the war, 
but at the same time are informed, and believe, that such 
averments in said rolls were explained to them as being 
mere technical forms, and would in nowise interfere with 
the understanding upon which they were enlisted; and thus 
did not disturb the conviction in their minds that they | 
would be discharged with the regiments they were as- 
signed to; but on the contrary that the Government would, 
in good faith to ber soldiers, execute fully the agreement 
made with them by the recruiting officers. 

Your memorialists are further informed that this matter 
has by his Excellency Governor Morton been fully taid 
before the War Department, and its action urged in refer- 
ence to the same, and that said Department has decided 
that it ean take no action in the matter,"as from the form 
of the muster rolls these recrnits would be held for a term 
of three years, without reference to the expiration of the 
term of the organizations to which they belong, Butat the 
same time your memorialists are confidently of the opinion 
that it is. clearly within the power of Congress 10 grant 
the proper remedy to these worthy men, and your attention 
is respectfully but earnestly called to the matter, as alike 
demanded by justice, good faith, and sound policy. 

One case your memorialists desire to call your especial 
attention to, as somewhat differing from all others. ` 

The company of Cuptain Charles. W. Patton, In the forty- 
fifth regiment (or third cavalry) of Indiana volunteers, were 
enlisted entire under the full understanding above set forth, 
and iy all respects are entitled to the benefits inthe. fore- 
going memorial mentioned, as they were recruits mustered 
‘into an old organization. But their case presents another 
merit not enjoyed by any others. So confident were all par- 
ties that the recruits were simply to serve for the unexpired 
term of the old organizations, that the muster rolls of this 
company show that fact. By reference to such rolls on file 
in the office of the adjutant general, your memorialists find 
that the certificate of the mustering officer attached to the 
muster-in rolls of said company reads as follows: i 

I certify on honor that Ihave carefully examined the men 
whose names are borne on this roll, their horses and equip. 
ments, and have accepted them into the service of the Uni- 
ted States for the unexpired term of three years, for the forty- 
fifth Indiana: cavalry, unless sooner discharged, from this 
lith day of Decemiber, 1862. : 

; JOHN B. MILLER, 
Captain Thirteenth United States Infantry, 


Mustering Officer. 

Date, December 11, 1862. 

Station, Indianapolis, fudiana. 

The forty-fifth regiment, into which this company was 
thus mustered, has served the full term of three years, and 
has been mustered out of the service of the United States, 
except auch recruits to the same asabove mentioned, which 
said recruits. (composing the company of the said Captitin 
Patton) are still held and retained in service, notwith- 
standing the express understanding above referred to, and 
the official certificate of the mustering officer, as above ré- 
cited. Wherefore your memorialists: respectfully submit 
the foregoing memorial, and confidently expect that your 
honorable body may speedily adopt such measures as the 
merits of the case, and justice to the patriotic defenders of 
our common country, require, 

JOHN U. PETTIT, 
Speaker of the House of Representatives. 
CONRAD BAKER, 
, President of the Senate, 
CYRUS T. NIXON, 
Principal Clerk of House. 
A:T. WHITTLESEY, 
Principal Secretary Senate. 
REBEL RAID ON LAKE ERIE. 


The SPEAKER also, by unanimous consent, 
laid before. the House a communication from the 
Secretary of War, in answer to a resolution of the 
House calling for the report of General Dix in 
relation to the rebel raid on Lake Erie; which wag 
laid on the table, and ordered to be printed. 

CONTINGENT EXPENSES OF TIE HOUSE. 

The SPEAKER also, by unanimous consent, 
laid before the House a report from the Clerk a 
the House of the annual contingent expenses oi- 
the House; which was laid on the table, and or- 
dered to be printed. 

PERSONAL EXPLANATION, * 

Mr. FARNSWORTH. Has the meraing hour 

expired ? 7 i 


Attest: 


1865. 


THE CONGRESSIONAL GLOBE. 


The SPEAKER. It has. 

“Mr. FARNSWORTH. Task unanimous con- 
sent to make a personal explanation. : 

Leave was granted. 

Mr. FARNSWORTH. It will be recollected 
by the House that a week ago to-day my col- 
league [Mr. Wasuburne] introduced a joint res- 
olution reducing the duty upon imported paper 
from twenty per cent., the present duty, to three 
percent. Upon it be called the previous question, 
and it was passed by the House without debate. 

I now send to the Clerk’s desk an article in the 
Chicago Tribune, a letter which I understand was 
written by an employéof this House. lask the 
Clerk to read it. 

The Clerk read, as follows: 

“Mr WASHBURNE’S motion to-day, springing the ques- 
tion of repealing the paper duty, took the House by sur- 
prise. Kasson, Brow; Penpie'ron, and Mattory had 
been at work in the Ways and Means Committee trying to 
secure a report iv favor of a repeal, or at feast the reduc- 
tion of duty, but Wasunurne determined to cut the knot 
ofdelay by bringing in an independentresolution aud bring- 
ing the members squarely up to the question. The paper 
monopolists died very bard, and after they saw that the 
House was two to one against them, they still persisted in 
filibustering, under the lead of Judge Spaupine of Ohio, 
Farnswortu of Illinois, and Broomay of Pennsylvania, 
who, together with Ricr of Massachasetts, were the con- 
spicuous advocates of thistax on knowledge and defenders 
of the paper monopoly. Several members voted against the 
repeal on the principle of opposing any important Jegisia- 
tion foreed through under the previous question, The vote 
does not, therefore, show the full strength of the House in 
favor of the repeal. Paper. makers are here in force, and 
are exceedingly active in lobbying. They will now con- 
centrate their full force in the Senate, where friends of the 
repeal will alse nced to bestow special attention. The fal- 
lowing are the yeas and nays on the final vote on the pas- 
sage of the repeal in the House? 


Mr. FARNSWORTH. Mr. Speaker, I pre- 
sume that it has not passed out of the recollection 
of members of the House what the proceedings 
were upon that occasion, It is true that a large 
minority of this House opposed the passage of 
that resolution, expressing at the time their dis- 
sent to that sort of legislation, under the gag rule, 
which Settles an important question of tariff with- 
out discussion and without investigation. 

But L rose for the purpose of calling the atten- 
tion of the House to this article, and of making 
an éxplanation of the position which I occupy 
with reference to that resolution, I am notin 
the habit of noticing newspaper articles. I am 
not either in the habit of looking upon news- 
papers with contempt. I have great respect for 
newspapers and for newspaper men. This is the 
first time that I have ever occupied the attention of 
the House in noticing any article from a news- 
paper; but it seemed to me that this attack upon 
a large minority of the House, and that, too, by 
an employé of the House—for I understand this 
article was written by the librarian of the House— 
is so gross and false and scandalous that it ought 
not to pass unnoticed and unrebuked. 

When my colleague [Mr. Wasupurne] intro- 
ducedsthat resolution, I stated to the House that 
I hoped it would not pass without discussion, 
and when the previous question was pressed, I 
moved to lay the'resolution on the table, and then 
when that motion failed I voted against the pas- 
sage of the joint resolution. That was the extent 
of my action upon that occasion. 

This scribbler, however, apologizes for a por- 
tion of the members who voted with the minority 
upon that occasion. He does not wish his editor 
to understand that every member who voted with 
Spatpine and Farnsworrn aud Broomauy and 
Rice of Massachusetis, was equally culpable with 
them, for some of them voted agaist the resolu- 
tion upon the ground that they did not like to 
settle an important question of legislation under 
the previous question. But he charges upon us 
four, and upon some other members who are not 
named, that we are paper monopolists, and that 
we are the creatures of lobbyists for this ‘ tax 
upon knowledge,” as he represents it, : 

Now, let me say that I have not seen in this 
House, nor in the city of Washington during the 
present session of Congress, nor have I heard of 
there being here, a paper manufacturer or a lob- 
byist for a paper manufacturer, And yet who 
does not know that we have been constantly lob- 
bied by newspaper men who are in favor of this 
reduction of the tariff? 

Mr. CRAVENS. [rise toa question of order. 
[hardly think this is a privileged question. 

The SPEAKER. Itis not; but the House has 


granted unanimous consent to the gentleman from 
illinois to make a personal explanation. : 

Mr. JOHNSON, of Pennsylvania. This is 
certainly not a personal explanation. The gen- 
tleman is discussing a resolution which passed the 
House. 

The SPEAKER. The Chair thinks that up 
to this point the remarks of the gentleman from 
[Illinois have been in the nature ofa personal ex- 
planation. 

Mr. JOHNSON, of Pennsylvania. It maybe 
personal to other members, but not to himself. 

The SPEAKER. When the House gives 
unanimous consent toa gentleman to make a per- 
sonal explanation, it opens a very wide range of 
debate. 

Mr. FARNSWORTH, Mr. Speaker, the very 
writer of this article himself, it seems, is a lob- 
byist for the newspaper men on this question; 
and not only doeshe lobby members of the Flouse 
here, but he writes letters to newspapers that are 
to come back to members for their perusal, to in- 
fluence their mind and action in this House,’ 1t 
is said that this is ‘‘a tax upon knowledge!” If 
we repeal the duty on paper, had we not better 
repeal the taxes that are now levied on articles 
that are of prime necessity to the poor man, and 
with which he cannot dispense? Had we not 
better repeal the tax upon shoe-leather, on tea, 
coffee, sugar, and all other articles that the poor 
man cannot dispense with, that are articles of 
prime necessity, as much so, certainly, as knowl- 
edge? 

it seems to me, Mr. Speaker, that if my col- 

league (Mr. Wasnpurne] had tared his knowledge 
alittle more‘he never would have introduced his 
resolution. A tax upon knowledge! These are 
the cant phrases, the clap-trap expressions, used 
by men who seek to repeal this duty; yet we tax 
those things which are necessary to sustain life 
itself. The shoemakers might with as much pro- 
priety cry out against the duties upon leather as 
a tax upon understanding! The House will rec- 
ollect that while the newspapers can speak weekly 
and daily to the members of this House and to 
the country, the paper manufacturers, the men 
representing that growing interest of the country, 
cannot speak through any such agency. A tax 
upon knowledge! You cannot tekeupa circular 
or a petition or a newspaper article on the subject 
in whieh you do not find this phrase constantly 
repeated. But I would ask any member of the 
House whether he has received petitions from his 
constituents, from those who pay this “tax upon 
knowledge” to vote for a repeal of the duty on 
paper? Í have a large constituency, a reading 
constituency. There are many newspapers pub- 
lished in my district besides the city newspapers 
that circulate there. I have not received a letter 
or petition from any of them asking me to vote 
for a reduction or repeal of the tariff on imported 
paper. And yet they are the men who are taxed, 
as it is said; they are the men who take newspa- 
pers and read them and pay for them. If this be 
a tax on knowledge, it is a tax that is brought to 
their doors and not to the doors of the newspa- 
pers. 
i Mr. MORRIS, of New York. The gentleman 
from Illinois has inquired whether any member 
has received a petition from his constituents in 
favor of the repeal of this duty. It may be per- 
tinent for me to say here that two of the local news- 
papers in my district have taken ground against 
the repeal of this duty on paper. . 

Mr. FARNSWORTH. ‘Then they are very 
sound papers, and soundly edited. And I am 
satisfied that, on the examination of this question, 
every reasonable editor throughout the country 
will find that he is standing very much in his own 
light, and acting against his own interest as well 
as against the interest of his country, in striking 
this blow at the large paper-manufacturing in- 
terest of the country. 

When this subject was first broached to me some 
time ago, as it was by newspaper men in the State 
of Llinois, I was inclined, without much reflection, 
to coincide in their sentiments. I was inclined to 
the opinion that the duty should be repealed. So 
much was said to me that [ commenced an investi- 
gation of the subject, and the more [examined it, 
the more I investigated it,and the more Í thought 
of it, the more I became convinced that the true 
policy, not only for the country, but for the news- 


papers also, was to let the duty on paper remain | 


as it is, thus fostering and. protecting, 
the manufacture of paper, as we now do alto 
manufactures, and allow it to regulate itsel 
proper competition. . The manufacture of. pe 
is steallily increasing in the West, . Paper canbe 
manufactured there cheaper than perhaps anys 
where else in the United States. 0n o 

Mr. MILLER, of Pennaylvania.,. I-rise,to 
question of order. Ido not think thatevery,mem- 
ber of this Hlouse has a right, under.the guise of 
aquestion of privilege, to consume an hour in, ans: 
swering. every newspaper. paragraph that may, 
come. under his notice, This subject is not a 
question before the House, but has been already: 
passédupon. — denies candies 

The SPEAKER. The House has decided that. 
the gentleman from Illinois, should have unani- 
mous consent to speak for one hour in personal 
explanation. That is the decision of the House, 
and not of the Chair, / 

Mr. FARNSWORTH. I know that. it has 
been said, and is said by the advocates of the ree 
peal of this.duty upon paper, or rather by thead- 
vocates of the reduction of the duty to three per. 
cent., that the Government being a consumer of 
paper to some extent, is now a loser by impo- 
sing the present tariff of twenty per cent., which 
amounts to prohibition, and. that, by reducing 
that tariff to three per cent., which is the amount 
of the excise tax upon manufactured paper, the 
Government could derive the same amount of, 
revenue that it now receives from the manufac: 
ture of paper. I want to say a word or two on 
that subject. i . 

Now, sir, if the three per cert. excise tax were 
all that the Government derived from the many- 
facture of paper, still the reduction of the duty 
upon the foreign article to three per cent. would 
not bring into the Treasury as much as does the 
three per cent. excise tax, because the three per 
cent. excise tax-—— ; TER 

Mr. MALLORY. Irisetoa question of order., 
My point of order is that the gentleman from Ile, 
linois is not making a personal explanation, but 
is arguing deliberately and in extenso a measure 
of public policy. The time will arise when. the 
gentleman can say all that he wishes to say. 

Mr. FARNSWORTH. Iam explaining the 
reason for my action, which has been criticised; 
in this paper. : 

Mr. MALLORY. Anything which involves 
an attack on a member. individually, which. goes’ 
to impugn his motives, may authorize him, per- 
haps, under the privilege of making a personal 
explanation, to make statements to show that 
these charges are false; but I deny that, under 
permission to make a personal explanation, a 
member can legitimately go into an argument of 
a question of tariff, revenue, or any other such 
subject as is being discussed by the gentleman., 
I submit that such a course is an abuse. of the: 
privilege extended to him by the House. |. 

The SPEAKER, i 


The Chair, in deciding the. 
point of order, would state that, if the gentleman 
from Illinois had submitted this matter asa ques- 
tion of privilege, the Chair would have ruled that 
this debate was not in order, as the gentleman, in 
proceeding in this line of remarks, would be de- 
bating a proposition which the House had deter- 
mined, by sustaining the previous question, should 
not be debated. Jt has always been beld that, 
when the House grants unanimous consent to a 
gentleman to make a personal explanation, the. 
largest latitude of debate is given. The Chair, 
therefore, cannot attempt to control the line of the 
gentleman’s remarks so long as he confines him- 
seif to the point upon which be has been criti- 
cised,andin regard to which he has asked consent 
to make a personal explanation. The House 
having, by unanimous,consent, granted him that 
privilege, the Chair cannot arrest the gentleman’s 
remarks. 

Mr. FARNSWORTH. Ido not intend to ocs 
cupy much time, nor to abuse the courtesy ex- 
tended to me by the House. But I deem it proper 
to explain the grounds of my action in reference 
to this question, as it has been criticised by this” 
newspaper. na 

I was about to say that the three per cent, ex- 
cise tax now paid upon the manufacture of paper 
is paid upon the value of the paper manufactured: 
here, while the tariff which it. is proposed to re- 
duce to three per cent. is paid upon the value of. 
the imported article in the foreign country. Naws. 
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jé abroad ig worth eight cents per’ pound. 
ie hree per cent. tariff would becollected upon 
that: “Paper manufactured here is worth’ at the 
Present time about twenty-two cents per pound. 
Thé excise tax is three per cent. upon that, mak- 
ings very great difference,as the House will see. 
but that isnot all ‘that; we, lose. We lose the 
entire tariff and excise taxes which -are imposed 
Upor all the'arti¢les whichenter into the manufac- 
ture of'paper. Ff we repeal this duty upon paper, 
or reduce it-to-three per cent., which amounts to 
about the same thingy leaving the tariff upon 
those niatetials which enter largely into the manu- 
factare’of paper: inthis country, we close up the 
paper-mills of our.own country, and offer a pre- 
mium to the paper manufacturers of foreign coun- 
tries:to supply our own market with their paper. 
Nothing, 1t'seems to me, is more clear. 
«Why, sir, shall we say to foreign countries that 
the very paper upon which we print our laws 
cannot be manufactured in our own country, but 
shallibe imported from abroad? It is true that 
the:Government pays a larger amount for paper 
Which it consumes than it would if paper cost 
leas.' There is that difference. Flow much it 
amounts to; Fam unable to say; it is not a very 
great sum, however. 
“have made a calculation of the difference to 
the revenue between the law as it now stands, 
with: excise duties and tariff upon materials, 
and ag it ‘will be in case the resolution of my col- 
league (Mr. Wasupurnt] shall become the law. 
I-find, and in this L have been aided by some 
tables which, on examination, I find to be re- 
markably accurate® that the tariffand excise duties 
upon the materials used in the manufacture of one 
ton of paper, in currency, amount to $22 63. 
Now you'add the excise tax of three per cent. 
upon the paper, calling paper twenty-two cents 
per pound, would make $13 50 more per ton, 
making $36 13 which the Government derives 
from the mannfacture of paper in our own coun- 
try, upon every ton of it. 
Now for the foreign article. A duty of three per 
cent. upon the article, calling paper worth eight 
cents: per poand, which F believe is the present 
price of it in Belgium, and converting that three 
y percent, into currency, calling gold 225, and the 
| Government derives from a ton of paper so im- 

ported only $10 80, making a difference in favor 
of the present law of $25 33 on a ton of paper. 
There are seven gr eight hundred paper mills in 
the country manufacturing upon an average a ton 
of paperadnay each, There isa difference of $25 33 
upon every ton of paper. You have, then, in 
roundnumbers,a difference annually of $7,000,000 
to therevenue of the Government, as between 
the law ‘as it now stands and the proposed change 
of my colleague. Thisisa mauer, Mr. Speaker, 
which it séems to me ought to be taken into con- 
sideration. 
lt will be observed that in this estimate I have 
not added into the account the income tax, war 
tax, norexcise tax upon freights, tron for repairs, 
machinery, or coal when used as a power. Then 
consider that there are fifty thousand men em- 
ployed in working these mills in the United States 
who will be discharged from employment if the 
mills stop. 

: There is another fact which may be considered 
in connection with what I said before. The news- 
papers of the country have increased their price. 
They are charging more for their papers and more 
for advertising than they did-before. They have 
brought up their price in proportion to the en- 
hanced price of everything_else. Must not the 
manufacturer of paper do the same thing? Why, 
sir, look atthe difference in the State of Llinois be- 
tween the prices before the warand now. dinm 
own town, before the war, labor could be obtained 
at-seventy-five cents per day by the year, and it 
now costs $1.50 bythe year. Coal could be pur- 
chased in Chicago at $5 50 per ton, and it now 
costs twelve to fifteen dollars. Lime cost fifty- 
five cents: per barrel, now it costs $1 25. Lard 
oil seventy-five cents per gallon, now it costs two 
dollars, Chloride of lime then cost three and a 
half cents per pound, now it costs seven. Soda- 
ash cost two and a half cents, now it costs six. 
Boarding laborers then cost twelve to fourteen 
shillings per week, now it costs five dollars per 
week: U 
everything else used in the manufacture of paper 
has gone-up in like or greater proportion. Ma- 


pon examination it will be found that. 


chinery, iron used in repairs, rags and straw, 
wood and coal, felting, wire, band leather, &c. 
So it is with the cost of transportation. Indeed, 
every article used in the manufacture of paper has 
at least doubled in value, and some have much 
more than doubled. Notwithstanding this, and 
notwithstanding the income taxes, excise taxes, 
war taxes, &c., paper can be bought to-day fora 
litle more than double what it could then. It is 
now I think twenty-two cents, and then it was I 
think about ten and a half cents. ; 
Another thing I wish to call the attention of the 
House to is the difference in the profit derived 
from the manufacture of paper and the profit 
derived from these city newspapers. I find, sir, 
that the proprietors of that very newspaper, the 
Chicago Tribune, are paying an income tax upon 


$120,000 a year. i 
we WASHBURNE, of Illinois. When wds 
this? 

Mr. FARNSWORTH. For the year 1863. 

Mr. WASHBURNE, of Illinois. Before this 
tax was put on? 

Mr. FARNSWORTH. Why, sir, the tariff 
was higher in 1863 than now. Does not my col- 
league know that fact? 

Mr. STEVENS. It was thirty-five per cent., 
and we reduced it. ; 

Mr. WASHBURNE, of Illinois. I speak of 
the tax imposed upon the public by the combi- 
nation of ‘the paper makers. ‘This profit was 
made before this combination existed. 

Mr. FARNSWORTH. ‘The gentleman says 
that was before the combination of the paper 
makers, I know of no sugh combination; but I 
do know; as well as I can know anything of which 
1am not personally cognizant, that there was no 
combination among the paper makers of the 
West. 

I was contrasting the incomes derived from the 
manufacture of paper, and thoge from the publi- 
cation of newspapers. I find thatthe proprietors 
of the Chicago Tribune, for the year 1863, gave 
in the following incomes over and above the $600 
exempt to each of ‘the proprietors: William 
Bross, $25,957; Alfred Cowles, $27,073; Joseph 
Medill, $26,790; Charles H. Ray, $12,529; J.S. 
Scripps, $23,856; and the editor of the Chicago 
Journal’s income was $25,554. 

There you see the profits for one year derived 
from the publication of a newspaper in the city of 
Chicago, which has taken the lead inthis crusade 
against the paper manufacturers of the West. 

Mr. Speaker, we have many paper mills in the 
West, but not so many as I wish, and as I ex- 
pect to see, if we cease tampering with tariffs, and 
stop this fitful legislation. Itisa growing interest 
there, and with the facilities and materials which 
we possess, water power, straw, flax, and rags in 
abundance, I expect to see a paper mill every 
three miles along the Rock and Fox rivers in my 
State. I know of no good reason why they should 
be singled out from all other manufacturers and 
compelled to close their mills for the benefit of the 
foreigner, and to gratify the mistaken policy ofa 
few already wealthy newspaper proprietors. For 
my part, l am glad to see newspapers thrive, and 
their proprietors prosperous and happy. Idonot 
find fault with that. 

Here is a table showing the tariffs at different 
periods upon printing paper, and upon materials 
used in its manufacture: 


. 1846. 1857. 1861. 1862. 1863. 
Perct. Perct. Perct, Perct, Perct. 

Paper...ressecsccceeces DO 24 30 35 20 
Sodaash.. s.s. ....10 4 50 cts. per 100 Ibs. 
Bleaching powder..... 4 300 s “ 
ANU osceeees 15 GO) Ee ee 
Oit vitriol... 4 1 ct. per Ib. 
Woolen feltings.........30 24 20 cts. per Ib, and 


35 per ct. ad val, * 


Mr. SPALDING. Will the gentleman from 
Illinois yield to me to make a remark or two? 

Mr. FARNSWORTH. Iwill. 

Mr. WASHBURNE, of Illinois. I desire to 
answer my colleague, and I hope he will give 
way to a motion to postpone the subject. The 
gentleman has had an opportunity to argue his 
side of the subject, and 1 wish to argue my side. 

The SPEAKER. The Chair will state to the 
gentleman from Illinois that permission to make į 
a personal explanation is nota transferable right, 
as is a transfer of the floor under the hour rule | 
for general debate. 

Mr. WASHBURNE, of Illinois. I shall ób- | 


-on inthis informal manner. 


ject to. his. yielding the floor; unless I can have an 
opportunity to reply to my colleague. 

. Mr. MALLORY. [object to this debate going 
T objcet to any fur- 
ther personal explanations this morning. 

Mr. FARNSWORTH. Asthe gentleman from 
Ohio [Mr. Spaupive] is involved in this gross at- 
tack, | hope the House will extend to him the 
same courtesy that has been extended to me. 

I have said all I desired. to.say at the present 
time, and l give way to the gentleman from Qhio. 

Mr. WASHBURNE, of Illinois...I object, 
unless I can bave an hour. l 

Mr. SPALDING. I have no argument to 
make, but simply a statement. 

The SPEAKER. How long a time does the 
gentleman desire? . . 

Mr. SPALDING. Five minutes. 

Mr. JOHNSON, of Pennsylvania. 1 object. 

Mr. WASHBURNE, of Illinois. I shall ob- 
ject also, unless Į can have the privilege of an- 
swering my colleague. 

The SPEAKER. Objection being made, no 
further debate is in order. 


VOTES FOR PRESIDENT AND VICE PRESIDENT. 


Mr. STEVENS. There is on the Speaker’s 
table a message from the Senate requesting the 
House to appoint a committee to meet a commit- 
tee of the Senate to make arrangements for count- 
ing the electoral vote. I think we should respond 
to it, and I ask that it may be taken up. 

No objection being made, the resolution of the 
Senate was taken from the table and reported, as 
follows: 

Resolved, That a committee consisting of three members 
be appointed by the President of the Senate, to join such 
committee as may be appointed by the House of Repre- 
sentatives, to ascertain and report a mode of cxamining the 
votes tor President and Vice President of the United States, 
and of notifying the persons chosen of their election. 

Mr. STEVENS. I movethat the House accede 
to the rgquest of the Senate, and that a committee: 
of five be appointed upon the part of the House. 

The motion was agreed to. 

The SPEAKER subsequently appointed ag 
such committee Messrs. STEVENS, WASHBURNE, 
a Hlinois, Maxuory, Davis of Maryland, ‘and 

Ox. 


COMMITTEE ON VENTILATION, 


The SPEAKER. The Chair will state that 
there has been a resolution from the Senate on 
the Speaker’s table since the 12th of January, 
which has never been called up. The Chair will 
submit it to the House, and then ask if there be 
any objection to its consideration, 

Lhe resolution of the Senate was read, as fol- 
lows: 

Resolved by the Senate, (the House of Representatives 
concurring,) 1. That the joint committee on ventilation 
„and improvement of the Halls of Congress be authorized 
to examine witnesses and employ a reporter. 

2. That the members of the Committees of the two 
Houses upon Public Buildings and Grounds be added to 
the said joint committee upon ventilation, &c., for the pur~ 
pose of deciding upon any plan or proposition of improve~ 
ment which may be before said committee for considera- 
tion. 


Mr. WASHBURNE, of Illinois. I have ob- 
jected to that once before, and I object to taking 
it up now. 

Mr. PIKE. I move to suspend the rules for 
the purpose of considering it. ` 

The House refused to suspend the rules, and 
the resolution was not considered. ` 


NIAGARA SHIP CANAL. 


Mr. STEVENS. I desire to gointo the Come 
mittee of the Whole on the state of the Union, 
unless gentlemen insist that the special order shal} 
be taken up. I hope they will allow us to go on 
and pass one or two appropriation bills, that the. 
Senate may have something to do. 

The SPEAKER. The special order after the 
morning hour to-day is the consideration of the 
Niagara ship-cana! bill. 

Mr, STEVENS, 1 ask gentlemen. to post- 
pone it until to-morrow, and Jet us go on with 
appropriation bills, 

Mr. ARNOLD. I willconsent to have it post- 
poned until Wednesday next. 

Mr. STEVENS. I then move that it be post- 
poned until Wednesday morning. 

Mr. WASHBURNE,. of Hlinois. With the 
understanding that it shall come up at that hour. 
We do not want it to lose its place. 


1865. 
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-Mr. FERNANDO WOOD. Is there not a 
special order for Wednesday already? 

The SPEAKER. -There is, after the morning 
hour. But this would come up immediately after 
the reading of the Journal and before the recon- 
struction bill. 

Mr. WASHBURNE, of Ilinois. Before the 
motion is’ put I desire to inquire whether any 
other measure which has been postponed would 
come in before this. 

TheSPEAKER. The Chair will state that this 
being a special.order, if postponed until Wednes- 
day, it will come up the very first thing after the 
reading of the Journal, unless the constitutional 
amendment should come over from Tuesday. If 
the House should be still engaged upon that at 
the adjournment on Tuesday, it will come up as 
ihe unfinished business immediately after the read- 
ing of the Journal on Wednesday. 

Mr. DAWES. 1 hope it will not be postponed 
as aspecial order. 

The SPEAKER. Itisa special order now, and 
must be postponed as such. 

Mr. DAWES. Then [ trust it will be post- 
poned until some other day. There is business 
of importance to come in after the constitutional 
amendment shall be disposed of, which the House 
should pass upon at an early day. 

The motion to postpone was agreed to. 


COUNTING OF ELECTORAL VOTES. 


Mr. WILSON. Iask the unanimous consent of 
the Llouse to report back from the Committee on 
the Judiciary joint resolution of the House No. 
126, declaring certain States not entitled to repre- 
sentation in the Electoral College. Itis important 
that it should be acted upon at once. 

Mr. LE BLOND. 1 object. 

Mr. WILSON. I move to suspend the rules, 
for the purpose of having the joint resolution con- 
sidered now. 

‘The question was put; and two thirds voting 
in favor thereof, the rules were suspended. 

Mr. WILSON. I now report the joint resolu- 
tion, and I ask the previous question upon it. 

The preamble to the joint resolution Tecites that 
the inhabitants and local authorities of the States 
of Virginia, North Carolina, South Carolina, 
Georgia, Florida, Alabama, Mississippi, Louisi- 
ana, ‘I'exas, Arkansas, and Tennessee rebelled 
against the Government of the United States, and 
have continued -in a state of armed rebellion for 
more than three years, and were in a state of 
armed rebellion on the 8th of November, 1864. 

The joint resolution provides that the States 
mentioned in the preamble are not entitled to rep- 
resentation in the Electoral College for the choice 
of President and Vice President of the United 
States for the term of office commencing on the 
4th of March, 1865, and that no electoral votes 
shall be received or counted from those States 
concerning the choice of President and Vice Pres- 
ident for that term, 

Mr. MALLORY. I hope the gentleman from 
Jowa will hear me for one moment. 

Mr. WILSON. I withdraw the previous ques- 

_ tion for that purpose, 

Mr. MALLORY. I would suggest to the gen- 
tleman from Lowa that the case provided for by 
the joint resolution which he reports ought to be 
met*by the two Houses of Congress when they 
meet in joint session to receive and count the votes. 
of the various States for President and Vice Pres- 
ident. 1 do not see why we should prejudge the 
matter now. Weare competent to scttle it when 
we come to count the votes. 

I would say further to the gentleman from lowa 
that I have been instructed by the Committee on 
Rules of this House to introduce an amendment to 
the rules concerning the very case contemplated 
by this joint resolution, and directing the mode in 
which any contest as to the rightof any State to 
cast its vote shall be settled by the two Houses 
of Congress in their joint session. If the gen- 
tleman willallow me, | will send to the Clerk and 
ask him to read the report which I have been in- 
structed to make by the Committee on Rules. 

Mr. WILSON. .f have no objection to its 
being read. 

The Clerk read, as follows: 


Resolved, (the Senate concurring,) That the following 
be added to the joint rules of the two Houses: 

23, The two Houses shall assemble in the Hall of the 
House of Representatives at the hour of one o’elock, p. 


ni, on the second Wednesday in Februaryext succeed- ii 


ing the meeting of the Electors of President and Vice 
President of the United States, and the President of the 
Senate shall be their Presiding Officer; one teller shall be 
appointed on the part of the Senate and two on the part 
of the House of Representatives, to whom shall be handed, 
ag they are opened by the President Of the Senate, the cer- 
tifieates of the electoral votes ; and said tellers having read 
the same in the presence and hearing of the two Housés 


-then assembled, shali make a list of the votes as shall ap- 


pear from the said certificates ; and the votes having been 
eotinted, the result of the same ‘shall be delivered to the, 
President of the Senate, who shal! thereupon announce 

the state of the vote and the names of the persons, ifany, 
elected, which announcement shall be deemed a sufficient 
declaration of the persons elected President and Vice Presi- 
dent of the United States, and, together with a list of the 

votes, be entered on the Journals of the two Houses. 

If, upon the reading of any such certificate by thé tellers, 
any question shall arise in regard to counting the votes 
therein certified, the same, having been stated by the Pre- 
siding Officer, shall be submitted, first by the President of 
the Senate to that body, and then by the Speaker to the 
House of Representatives, and no question shall be decided 
affirmatively, and no vote objected to shall be counted ex- 
cept by the concurrent votes of the two Houses, said votes 
of the two Houses to be reported to and declared by the 
Presiding Officer; and upon any such question there shall 
be no debate ; and any other question pertinent to the ob- 
ject for which the two Houses are assembled may be sub- 
mitted and determined in like manner. At such joint meet- 
ing of the two Houses, seats shall be provided, as follows: 
for the President of the Senate the Speaker’schairs for the 
Speaker, a chair immediately upon his left; for the Senators, 
in the body of the Hall upon the right of the Presiding Offi- 
cer; for the Representatives, in the body of the Hali not 
occupied by the Senators; for the tellers, Secretary of the 
Senate, and Clerk of the House of Representatives, at the 
Clerk’s desk; for the other officers of the two Jlouses, in 
front of the Clerk’s desk and upon either side of the 
Speaker’s platform. 

‘Such joint meeting shall not be dissolved until the etec- 
toral votes are all counted and the result declared; andno 
recess shall be taken, unless a question shall have arisen 
in regard to epunting any of such votes, In which.case it 
shal! be competent for either House, upon motion made 
and submitted by its own Presiding Officer, to direct a re- 
cess not beyond the next day at the hour of one o’clock, 
pm. 


Mr. WILSON. I think there is a majority 
of the Elouse in favor of the passage of the joint 
resolution which I have reported, but { think it 
very doubtful whether a majority of the House 
would be in favor of the adoption of the rule 
which the gentleman from Kentucky (Mr. Mar- 
Lory] has had read at the Clerk’s desk. Andas 
it is very important that this question shall be 
determined at once, inasmuch as the opening and 
counting of the electoral votes is to take place 
next Wednesday week, I think we had better 
act on the joint resolution now, leaving the pro- 
posed amendment of the rules to be reported and 
discussed at the proper time. I therefore move 
the previous question. ; 

Mr. MALLORY. Ifthe gentleman will allow 
me, I will offer the rule as a substitute for the 


joint resolution, and let the sense of the House 


be taken on it. 

Mr. WILSON. No, sir, I cannot do that. 
That would create a good deal of discussion, I 
am satisfied, from the provision made there for 
the determination of the question by the two 
Houses sitting in the same Hall. therefore 
move the previous question on the joint resolu- 
tion. 

Mr. MALLORY. I hope the House will vote 
it down, and let the Senate have something to do 
with the settlement of the question. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the joint resolution was engrossed and read the 


third time. 


Mr. WILSON moved the previous question on 
the preamble. 

The previous question was seconded, and the 
main question ordered; and under its operation | 
the preamble was engrossed and read the third 
time. 

Mr. WILSON moved the previous question on 
the passage of the preamble and joint resolution. 

he previous question was seconded, and the 
main question ordered; and under its operation 
the preamble and joint resolution were passed. 

Mr. WILSON moved to reconsider the vote 
by which the preamble and joint resolution were 
passed, and also moved to lay the motion to re- 
consider on the table. 

The latter motion was agreed to. 


NAVAL MARINE ENGINES. 


Mr. STEVENS. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 


| Union. 


Mr. RICE, of Massachusetts: Will the gen- į 


„am instructed to ask that the ‘report be laid 


tleman from Pennsylvania, permit me first-to sub- 
mit a report from the Committee “on Na 
fairs on the subject of naval marme engit 
Mr. STEVENS. I will, if the report 
to be acted on now. mee T 
Mr. RICE, of Massachusetts.“ It is not 


the table, and be printed with 


the accompanying 

documents and testimony: 09 Si SS T VES 
Mr. WASHBURNE, of Minvis. I would like 
to know how much testimony is to be printed; 


Hand what amount of documents. “fam told that 


the printing will cost nearly one thousand dol- 
lars. Is it all to be printed? TARERE : 

Mr. RICE, of Massachusetts. Itis.  ° 03 

The SPEAKER. The gentleman from Mas- 
sachusetts asks unanimous consent to have this 
report laid on the table, and ordered to be printed 
with the testimony and accompanying papers. ` Is 
there objection? ` i 

Mr. WASHBURNE, of Ilinois. I do- not 
object so far as the malting of the report is cons 
cerned; but L do object to ordering the printing 
of the testimony and documents till I know more 
about it. f 

Mr. RICE, of Massachusetts. The gentleman 
cannot object to the report’ beig made, as thë 
Committee on Naval Affairs has leave to report 
at any time. aod 

Mr. WASHBURNE, of Illinois." I move to 
strike out that part of the motion which provides 
for printing the ‘accompanying papers,” so that 
the report alone shall be printed. i . 

Mr. RICE, of Massachusetts. I desire to state 
that a large number of documents have been-re+ 
ceived and a large amount ofstestimony taken 
by the committee in this case. The report em- 
bodies, as far as is practicable, and, as I believé, 
truly and justly, the contents of the testimony and 
of thedocuments, Still, the subject is one of very 
considerable importance, and I think that the testi- 
mony and documents will prove of great impon= 
ance, and should be printed, However; | am 
willing to submit to the House the question of 
printing. f a 

Mr. WASHBURNE, of Illinois. I under- 
stand from my friend from Ohio [Mr. Sparpive] 
who sits behind me, and who is a member of the 
Committee on Naval Affairs, that it was deter- 
mined in that committee that the question of the 
expediency of printing these documents should 
be left to the decision of the House. 

Mr. RICE, of Massachusetts. Ihave no ob- 
jection to the House disposing of the question 
with regard to printing this testimony and the 


i| accompanying documents. 


Mr. SPALDING. It was the understanding 
of the committee that the question of printing 
should be left to the Flouse. 

The amendment of Mr. Wasneunne, of Hli- 
nois, was agreed to. 

The motion of Mr. Rice, of Massachusetts, 
as amended, was adopted. 


MARY E. BOULIGNY. 


The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Srevens] is still entitled to the 


floor. 

Mr. THAYER. Iask my colleague to yield 
for a moment, that I may obtain consent to with- 
draw certain papers. pa s 

Mr. STEVENS. I yield for that purpose. 

Mr. THAYER. lask leave, on behalf of Mrs. 
Mary E. Bouligny, to withdraw from the files of 
the House certain papers relating to ‘her claim, 
which has been before the Committee on Private 
Land Claims. This claim is now before a sim- 
ilar committee of the Senate, and the papers are 
wanted for use there. 

There being no objection, leave was granted. 

Mr. GARFIELD. ` I ask the gentleman from 
Pennsylvania (Mr. Stevens] to yield to me for 
a moment. 


Mr. STEVENS. I yield for positively the last 


time. 

Mr. GARFIELD. JI ask unanimous consent 
to introduce a bill for reference to the Committee 
on Military Affairs. 

Objection was made. 

Mr. GARFIELD. 
rules. 

The SPEAKER. The gentlemancannot make 


I move. to suspend the 


that motion unless the gentleman from Pennsyl- 
vania yields for that purpose. 
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Mr.S TED, g 
of the bill be dispensed with, and thatthe bill 
he read by clauses for amendments. 

_ he motion was agreed to. 

‘TheClerk proceeded to read the bill by clauses 
foxaniendment. i a i 

Mr: RICK, of Massachusetts. The:Clerk has 
ead the following item: 

« For the constriction and repair of vessels of the Navy, 
$21,570,000, 

ubmoveto amend-by striking out $21,570,000,” 
and inserling intlied thereof $24,530,000.” 

:Aa dT understand, Mr. Chairman, among the es- 
titiates which were submitted by the Department 
forthe expenses of the ensuing year, no estimates 
were ‘made for any new constructions either of 
machinery or: af vessels. ‘The estimate ‘which 
came from the Navy Department for the item of 
construction and repair of vessels was $24,530,000. 
TheCommittee of Ways and Means have stricken 
off from: that item $2,960,000, reducing the ap- 

copriation toa sum which is believed by the 
Nowy ‘Department to be inadequate to meet the 
negeasary. demands for that purpose during the 
year.) L wentover the items for this bureau, and 
caime toi the conclusion that some reduction could 
be made in. that item; but:since that time I have 
received a letter from the Secretary of the Navy, 
calling attention to some of the wants of the De- 
partment which were necessarily embraced under 
that-item, and which require. that the sum esti- 
mated for. shall be appropriated. I will state that 
among those is a sum rendered necessary to carry 
out-the act of Congress in relation to finishing the 
Puritan and the Dictator, and also. $150,000, which 
the: Committee on Naval Affairs recommended 
the House to authorize as an advance to Paul S. 
Forbes on his contract. for completing the sloop- 
of-war. Idaho—not:an addition to his contract 
price, but simply an advance of that amount be- 
fore the completion of the vessel, the vessel being 


abundantly worth more than the amount which, 


will haxe been advanced, including this, 
I send to the Cleric’s desk aletter, and ask that 
Mimay be read: 
The Clerk read, as follows: 
Navy DEPARTMENT, WASHINGTON, 
January 23, 1865. 
Sim: The estimate submitted by this Department for the 
ensuing fiscal yearfor the construction and repair of vessels 
is $24,500,000, This auount bas buen reduced 960,000 
by the Committee of Ways and Means, leaving the proposed 
approptiation 821,570,000. “Phissum, in the opinion ot the 
Department, will uot be sufficient for the necessities of the 
service. ‘The action of the last Congress increased the cx- 
pease of completing some of the new work in progress, and 
to enable the Department to catty out the wishes of Con- 
pes and to provide for the necessary wants of the Navy, 
respectfully ask tbat an effort be made to have the full 
amount asked for appropriated. 
< Very respecttully, 


Hon. A, H. Rice, 
~ i Cndirman Naval Committee House of Representatives. 
:Mr STEVENS. Mr. Chairman, the Com- 
mittee of Ways and Means, desirous to reduce 
these appropriations as much as they could with- 
outinjury to the public service, did reduce the 
estimates of the sum mentioned by the gentleman 
from. Massachusetts, 1 believe, some three mil- 
lion dollars, and we hoped that the Department 
would acquiesce iù it. Butitappears from the 
letter of the Secretary of the Navy, which has 
been read, that hedésires and deems it necessary 
that these. estimates: should be restored. Ifi 
understood the amendment, it siraply provides 
for restoring the estimates of the Department. 
Now,-{ am not very desirous that the Navy De- 
partment shall be hampered, nor do | pretend, 
nor does the Committee of Ways and Means, to 


GIDEON WELLES,. 
Secretary of the Navy. 


know ‘enough to overrule the amendment, al- 


though we did believe the Department could get 
along with $21,000,000. But it is for the House 
to determine whether the estimates shall be re- 
stored, s 

The amendment was agreed to, £ 

Mr. PIKE. {moveto strike out of the clause 
* for the construction and repair of vessels of the 
Navy, $24,530,000,” the words ‘construction 
and.” ‘That will casry out, as. J understand, the 


“view. expressed by the chairman of the.Commit- 


tee on Naval Affairs: : 
Mr. RICE, of Massachusetts, 
jection to the amendment. 
Mr. WILSON: 


Thaye no ab- 


ldo not think that the gen- 
tleman from Maine accomplishes his purpose b 
the amendment. He ought to insert the words 
“completion and,” so that.it will read “for the 
completion and repair,” &c. 

Mr. PIKE. Laccept that as a modification of 
my amendment. ` 

Mr. STEVENS. I doubt whether the amend- 
ment will answer the purpose. Last-year we au- 
thorized the construction of certain vessels. J 
understand that several are under way and others 
are contracted for. I doubt whether they have 
commenced the construction of some of them, but 
I do not know how thatis. 

Mr. PIKE. Iwill say to the gentleman from 
Pennsylvania that they are now upon the stocks 
in a greater or less stage of construction. There 
are some fifty or sixty vessels of all kinds and 
when completed they will swell our Navy to 
nearly seven hundred vessels, abundantly suffi- 
cient for all present purposes. an 

Mr. STEVENS. If the Committee on Naval 
Affairs are of the opinion that the amendment is 
right, 1, of course, do not object. 

The amendment, as modified, was agreed to. 

The Clerk read, as follows: _ : 

For fuel for the Navy, and for the transportation and ex- 
penses thereof, $7,680,000, 

Mr. RICE, of Massachusetts. I move to add: 

Far bounties to seamen, &c., $1,000,000. 


I ask the Clerk to read the letter which I send 
up. 
The Clerk read, as follows: 
Navy DEPARTMENT, January 26, 1865. 
Sır: The Chief of the Bureau of Equipment and Re- 
eruiting iyfonns me that after the/estimates of that bureau 
had bees submitted to Congress forthe next fiscal ygn the 
President, on the 20th December, 1864, issued a dall for 
three bundred thousand more men. This eall was not 
anticipated by the bureau, and consequently there ‘will be 
an additional appropriation required to pay bounties to 
persons enlisting in the naval service underit, He asks 
an appropriation of $1,000,000 to meet this demand, and 1 
recommend that the request be granted. 
Very respectfully, &¢., GIDEON WELLES, 
- Secretary of the Navy. 
Hon. THADDEUS STEVENS, Chairman Committee of Ways 
and Means, Houscof Representatives, 


The amendment was adopted. 
Mr. STEVENS moved to add the following: 


For the purchase of land adjoining the Boston navy-yard, 
$130,000. 


I send to the Clerk to be read the communica- 
tions upon which that amendment is based. 
The Clerk read, as follows: 


2 Navy DEPARTMENT, January 20, 1865, 

Sm: [have the honar to inclose herewith a copy of a 
communieation, dated the 18th instant, alidressed tome by 
the chief of the Bureau of Yards and:Docks, relative to the 
importance of purchasing certain property with.the view 
of acquiring more water front for the Brooklyn and Boston 
navy-yards. : 

These matters have been brought to the attention of Con- 
gress heretofore, and on this oceasion { eonsider it simply 
necessary to ask the committee, as Rear Admiral Smith 
suggests, to report the respective amounts named in the es- 
timates of the bureau for the proposed purchases. 

Very respectfully, &c., GIDEON WELLES, 

Sceretary of the Navy. 
Hon, Tuappevs Stevens, Chairman Committee Ways and 
Means, House of Representatives. 


No. 4.] Navy DEPARTMENT, 
Bureau or Yarps anp Dooxs, January 18, 1865. 


Sır: I beg leave to ask that you request the Committee 


of Ways and Means to report the amount estimated for the ` 


purchase of the Ruggles property adjoining the navy-yard, 
Brooklyn, as recommended in your létter of 15th December 
last to Hon. Scuuyier CoLrax, Speaker of House of Rep- 
resentatives. 

This property will be a most valuable acquisition to the 
yard, as, in cousequence of the very limited wharf accom- 
modations, we are almost constantly paying demurrage on 
vessels baviug cargoes to land and ship at this great depot 
of stores. The number of vessels visiting the yard for this 
purpose is very large; while most of the wharf room is oe- 
cupied by the vessels of the Navy under repairs or fitting 
for sea; consequently, these private vessels are obliged to 


| 


wait their tum to unload thereby causing great expense to 
the Governnient, and delay in the delivery of stores. 
This Ruggles wharf property will afford good landings, 
and: has.Jong ‘been much needed ; the gwuer is-dead, and 
the executor offers the property at my estimate of its value, 
Tt will be worth more to the United States than, double.the 
cost at the price stated, for, in addition to the gain: of ter- 
titory and wharf accommodation, the removal of the old 
stores, which have: long. been a nuisance, will. be effected. 
‘The property embraced within the lines of the navy-yard 
wall, United States street, Little street, and the river, does 
not ail belong to the Ruggles estate; there are four lots 
belonging to other parties, as seen on the sketch forwarded 
with your detter to Congress, and it is very ‘desirable that 
the purchase should include these lots, sq that Government 
property may bound on United States and Little streets, 
_ ‘Phe -whole cost, as near as I can ascertain, will be 
$102,000. ‘I. would also request that the Committee report 


$135,000 for the purchase. of the water front near.thenavy- 


yard at Boston, an appropriation. for, which was rejected 
at the last session of Congress under the plea that Congress 
would pass an act to authorize Government to seizé an 
property needed for public use. “I am, however; unable to 
find that any such-act.bas been consummated. i 
I haye the honor to be, your obedient servant, 
ae JOSEPHA SMITH, 

' Chief of Bureau. | 
Hon. Gipgon WELLES, Secretary of the Navy. 

Mr. HOLMAN. I make the point of order 
that the amendment is not in accordance with any ` 
provision of law. It is not for the continuation 
of any work, not authorized ‘by law,'and there- 
fore notin order. Ttis notan amendment for the 
support of the Government, but simply for the 
purchase of land. i $ 

The CHAIRMAN. The Chair. sustains the 
point of order, and rules the amendment out. 

“Mr. RICE, of Massachusetts. I offer the fol- 
lowing amendment: 


“Insert under the heading of “ Boston navy-yard” the 
following : ? 
, For completion of joiners’ building, $25,000. 

"I'he amendment was agreed to. ; 

Mr.STEVENS. I offer the following amend- 
ment. I suppose that it will be ruled out of or-, 
der, but itis my duty to submit it. ; 

For the purchase of the ground adjoining Brooklyn navy- 
yard, $102,000, : eae 

Mr. HOLMAN. T raise the same point ofore 
der upon that amendment as I did on the other, 

The CHAIRMAN. The Chair sustains the 
point or order, 

Mr. WASHBURNE, of Minois, (Mr. Dawgs 
having taken the chair,) moved to amend by in- 
serting after line two hundred and seventy-four 
the following: seis é 


That hereafter no appointment shall be made to the na- 
val school exceptthe appoinunents at large now authorized | 
to be made by the President, unless it be upon the recom- 
mendatign of a member of the House of Representatives, 
aud from the district represented by such member; pro~ 
vided thatif there shall ‘be ‘any vacancies in said naval 
school from States or districts not having a representation, 
in Congress, such vacancies shall be equitably apportioned. 
by the Secretary of the Navy among te Representatives 
in Congress from the States and districts which ate repre- 
sented, 


Mr. WASHBURNE, of Nlinois. If I can have 
the attention of the committee while I explain 
this amendment, 1 apprehend there will be no ob- 
jection to it by a single member. 

Mr. KINNEY. Í suggest to the gentleman 
from Illinois that he has left out the Delegates 
from the Territories. ; i 

Mr. WASHBURNE, of Hinois. I will yield 
to an amendment of that kind. : 

By the law approved July 16, 1862, it was pro- 
vided as follows: ark 

“ And it shall be the duty of the Seeretary of the Navy, 
so soon after the Sth of March as possible, to notify iù 
writing each member and deicgate of any vacancy which 
may existin his district, and if said member or delegate 
neglects to recommend a candidate by the Ist of July ih 
that year, it shall be the duty of te Secretary of the Navy 
to fill the vacaney.”? 

I know I watch these thingsas closely ag I can 
when they are passed by the House. 1 certainly 
did nat understand the effect of this law; and I 
do not believe a single member of the House, 
except the one who drafted it, did understand it.: 
By looking at it one would suppose that it was 
fair enough; and it would be, if construed differ- 
ently. Forinstance, if the gentleman from Penn- 
sylvania [Mr. Stevens] or the gentleman: from 
lowa behind me [Mr. Wirson] had neglected, 
when an appointment was due them, and after 
being notified, to fill a vacancy, it would be proper 
enough to say that the Secretary of the Navy 
should have the power of filling. such vacancy. 
But, sir, the construction which.1 understand has 
been given‘to the law has operated in this way: 
that every district in the rebellious States which . 
has not been represented by a member in: Con- 


. than any other—the power of retaining these ap- 


| schools. 


the Secretary of the Navy entitled to fill all those 


‘is, that the appointee shall come from the Con- 


‘curred within the limits of the seceded States. 


1865. 
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gress has been construed as being a vacancy, and 


vacancies. That has taken from us the power 
which the representatives of the people have 
guarded, perhaps more strictly and more justly 


pointments in their hands. 

Mr.MALLORY. I would inquire of the gen- 
tleman whether the Secretary of the Navy has 
complied with another requisition of the act—that 


gressional district. 

Mr. WASHBURNE, of Mlinois. That I can- 
not answer. 

Mr. MALLORY. Ido not see how he could 
comply with the law in that respect. | 

Mr. WASHBURNE, of Illinois. [know that 
if the Secretary of the Navy has filled all these 
vacancies, he hastaken away that right which, as 
I before stated, we have guarded more vigilantly 
than any other. Every part of the country should 
be represented equally in the military and naval 
The amendment I have offered repeals 
the existing law to the extent I have indicated; 
and where there are vacancies from rebel districts, 
the Secretary of the Navy is obliged, under my 
amendment, to apportion the midshipmen equita- 
bly among the members of Congress. 

Mr. HOLMAN. I desire to ask the gentleman 
from Illinois whether itis true thatthe Secretary 
of the Navy has filled, by appointment to the 
Naval School, all the vacancies which have oc- 


Mr. WASHBURNE, of Ilinois. I understand 
that such is the case. 

Mr. HOLMAN. Ashe is required under the 
law to appoint from the vacant districts, 1 would 
inquire whether he has appointed midshipmen re- 
siding in those vacant districts? 

Mr. WASHBURNE, of Ilinois. The pro- 
vision L have read does not require the Secretary 
to fill the vacancy from the districts, and it is a 
matter of the greatest complaint that the Secre- 
tary of the Navy has gone into particular locali- 
ties and made those appointments in large num- 
bers. I understand that from one little town in 
New Jersey no less than six appointments have 
been appointed to the Naval Academy. 

Mr. STEVENS. It is very clear that by the 
law to which the gentleman from Illinois has re- 
ferred we never contemplated filling the vacancies 
from the rebel States. it is very clear that we 
contemplated appointments from the States which 
were represented here, and they were to be ap- 
pointed by the members here; and by what au- 
thority the Secretary of the Navy has gone out- 
side of the States represented in this Hall, and filled 
vacancies from other quarters; E do not know. 
Why, sir, if he were to carry out that law ac- 
cording to his construction of it he must give 
notice to Mr. Crawford of Georgia, to Mr. Mar- 
shall of Kentucky, to Mr. Bocock of Virginia, 
and other men down in the rebel States, who were 
members here once, to come and fill the vacan- 
cies from their districts; and then, under the old 
law which required that the vacancies must be 
filled from those districts, he must appoint from 
those districts, and there would be representatives 
at West Point and.at Newport from every one of 
the rebel States. 

fam astonished that any Secretary could con- 
strue the Jaw so as to suppose that he or anybody 
else could be permitted to appoint midshipmen 
from rebel districts. Before making the appoint- 
ments he must first give notice. Towhom? To 
the members from those districts; and as there is 
no member from any one of them, how absurd it 
would be for him to attempt to fill any one ofthose 
vacancies. The law contemplates that the member 
shall fill the vacancy, unless, after notice, the 
member fails to do so., I do not precisely re- 
member what the amendment of the gentleman 
from Illinois is, but I hope that some law will be 
passed to remedy this evil. 1 would be willing 
to increase the number of midshipmen, in so many 
words, by one from each district, and give the 
appointment to the member from that district; 
but the idea that appointments are to be made from 
rebel districts seems to me an absurdity. If the 
gentleman will move that each district represented 
in Congress shall have two or three or more ad- | 
ditional midshipmen, so as to negative the idea || 
that the rebel States are entitled to any, I will || 


vote for it. 


Mr. MALLORY. Mr. Chairman, I am in- 
clined to think that-under the law which has been 
read by the gentleman from Illinois, [Mr. Wasu- 
BuRNE,| the Secretary of the Navy has not been 
guilty of so flagrant an outrage as the gentleman 
from Pennsylvania [Mr. Stevens] would impute 
to him. When a vacancy exisis in the Naval 
Academy from any congressional district in the 
United States, according to that law it becomes 
the duty of the Secretary to notify the Represent- 
ative in Congress of that fact. 
there happens to be no Representative from one 
of the congressional districts of the United States, 
is it not impossible for the Secretary to execute 
the duty thus imposed upon him? And if thatbe 
so, the object of the law being to secure a pupil 
in the Naval Academy from that district, is it not 
evidently his duty, under the intention of the law, 
to go on and make the appointment? It would 
be impossible for him to give the notice from the 
fact that there is no Representative from the dis- 
trict, ° 

Now, I contend that these States of which the 
gentleman from Pennsylvania speaks are all in 
the Union, that there are congressional districts 
in those States, and that the people of those States 
have the right, whenever they choose to do so, 
to elect Representatives to this Congress, and the 
men so elected, if the House believes, on their 
application for seats, that they have been legally 
clected, have the right to take their seats in this 
House. . 

It is the duty of the Secretary of the Navy to 
give notice to the member of Congress that there 
is a vacancy from his district. Suppose there 
were no Representative from the district of the gen- 
tleman from Pennsylvania, the Secretary could 
give no notice; it would be impossible for him to 
doso. Does the gentleman contend that he would 
have no right in that case to go on and make the 
appointment as though he had given the notice? 
Believing, as I do, that these States are in the 
Union, that these districts are congressional dis- 
tricts and have a right at any time to send Rep- 
resentatives here, | contend that the Secretary of 
the Navy, in the exercise of the power mentioned 
by the gentleman from Pennsylvania and the gen- 
teman from Illinois, did not transcend the law at 
all. But, at the same time, 1 wish to see the 
amendmentof the gentleman from Hlinoisadopted, 
because I think that this is a power which ought 
not to be given to the Secretary of the Navy. | 
want the power taken away from him and con- 
ferred upon members of Congress, and these ap- 
pointments distributed among them pro rata. I 
therefore favor the amendment, 

Mr. RICE, of Massachusetts. Mr. Chairman, 
Isurecly am not an advocate for any irregular 
appointment to the Nava! Academy or to the Mil- 
itary Academy, or toany other Government insti- 
tution, or for any transaction by any Department 
of the Government without authority of law. If 
I remember right, this subject is not now brought 
into the House for the firsttime. Lt was brought 
to the attention of the House a year or two ago, 
and again last year. And according to my recol- 
lection of the circumstances, they were something 
like this: after certain States went into rebellion, 
and after the cadets at the Naval Academy from 
those States had retired from that institution, a 
large number of vacancies were left to be filled. 
There was no law governing or regulating the 
appointments under such circumstances, and the 
President of the United States took upon him- 
self the authority of filling the vacancies in the 
Naval Academy according to the rule which gov- 
erns him inthe appointment of cadets at large. 
Gentlemen will see that when we were about com- 
mencing a great war, the last thing that should 
be left. unattended to was the proper education of 
officers for the naval service. And | understand 
that the President did, at that time, fill up the 
Academy with cadets to supply the places of those 
who had retired from the institution. Gentlemen 
will remember that Congress subsequently passed 
an act legalizing the acts of the President done 
under such circumstances. 

Now, Mr. Chairman, Í wish to call the atten- 
tion of my friend from Illinois to an act of Con- 
gress approved May 21, 1864. IFI remember 
correctly, the following provision of that act ema- 
nated from my friend from Illinois: 

“For expenses of professors, watchmen, and others, 
and contingzencies for the United States Naval Academy, ; 


Well, now, if i 


$101,831 55: Provided, That no money appropriated for the 
support-of the Naval Academy shall be applied tothe sup- 
port.of any midshipman hereafter appointed ndt in ist 
conformance with the provisions of Jaw for appointing i 
shipmen to the Naval Academy.” ae Si ; 
Now, if the gentleman. from, Ilinois: has. Ore 
nizance of any appointments made without aur 
thority of law, or in nonconformity to the law, 
21, 1864, then I say that the remarks 

3 But. other, 


Mr. CHANLER addressed the Ghair: iz. 
Mr. WASHBURNE, of Illinois. In reply to 
the gentleman from Massachusetts, I willsay.that 
itis a question of the construction of thatlaw——> 

The CHAIRMAN. Thegentleman from New 
York has the floor. ‘ : a 

Mr. CH:ANLER.. Will the gentleman from 
Illinois allow me to suggest an amendment which 
will not militate against the object of his amend- 
ment? It.is that, in case of redistricting congres- 
sional districts under the law fixing the census of 
the United States, no congressional district, shall 
be left without at least one vacancy in the Naval 
and Military Academies of the United States, such 
vacancy to be filled by the Representative in Cons 
gress of that district. My reasan for offering this 
amendment is, that under the redistricting of con- 
gressional districts throughout the Union there 
have been many congressional districts left withe 
out any vacancy in the Military Academy,.and, I 
think in the Naval Academy also. I therefare 
propose to offer thisamendment in order'to check 
what was asserted by the heads of Departments 
to be a difficulty which there was no law to proe 
vide a, ainst. 1 offer that as an amendment to the 
amendment, 

Mr. WASHBURNE, of Illinois. Ido not gee 
how Congress can cure theevil to which the gen- 
tleman refers. Each State is alike under the 
law. Two midshipmen are to be appointed from 
each congressional district; but if there have been 
changes madè in these congressional districts, it 
is necessary for the Department.to assign, and 
apportion the appointments according to equity 
and justice. i 

r. CHANLER. I would remark to the gen- 
tleman from Iilinois that the difficulty arises from 
the mixing of counties. The heads of Depart- 
ments, in making these appointments, from the 
counties, have left districts without a representa- 
tive in the Naval or Military Academy. And I 
propose that, instead of redistricting by counties 
as heretofore, it shall bedone by the district itself, 

Mr. WASHBURNE, of Illinois. 1 do not see 
how it is possible for the gentleman’s amendment 
to cure the evil which he suggests. These things 
must be left to the Department. Under the law, 
each member has a right to make an appointment 
whenever there may be a vacancy; and when 
these districts are reapportioned, it is,-as I have 
said, a matter for reassignment by the Navy De- 
partment. Ido not see how we can make any 
law which will meet the exigencies of every case. 

Mr. DAVIS, of Maryland. Mr. Chairman, 
the amendment of the gentleman from Illinois 
contains one phrase which I suggest to him the, 
propriety of changing. He uses, l believe, the 
phrase ‘shall be apportioned among the Repre- 
sentatives of districts,” &c. My impression is 
that there is some misapprehension of the mode 
in which the members of the House of Represent- 
atives have hitherto participated actually, būt not 
by law, in the designation of cadets. There is no 
law on the statute-book giving any Representative 
any authority to make any nomination except 
the proviso of the last session; and any such law 
has always been studiously avoided by previous 
Congresses, because it would be a plain infraction 
of the Constitution, which confers upon the Pres- 
ident the power of appointment. The way in 
which we came to have anything to do with the 
appointment of cadets, either to West Point or to 
the Naval Academy, was this: in order to stop the ` 
perpetual attacks upon those institutions, and ag 
a sort of sop to the Cerberi that were howling at 
them, the Administration—I do not know how 
long ago, twenty years perhaps—made a rule for 
their own guidance, that they would call upou the 
member of the district and invite from hima sug- 
gestion or a recommendation of a. person. to be 
appointed, which recommendation has, on the 
President or the head of the Department, exactlv 
the same effect as, and no ‘other effect than, a 
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ommeéndation ag to the appointment of any 


other officer. whose appointment is intrusted to, 
the President. It-can have no moré effect than 
that. : ae io i 


“Now; thé amendment of the gentleman from Illi- 
jois goes, I think, beyond what is- necessary to 
iccomplish avery proper purpose, by using that 
phrase apportioned among the Representatives.” 
‘will use the words, '** apportioned among the 
congressional districts,’*he'will have it exactly as 
the law now.requires it to be, and will remedy the 
‘evils which he Wishes to remedy: If the gentile- 
faan will not accépt this suggestion and modify 
the phraseology of hig amendment, I shall move 
to.amend by striking out the words.“ Representa- 
tives of districts,” and inserting congressional 
districts.’ ee ; 
‘t Mr. KASSON.’ I wish-to'call the attention of 
thé mover of the amendment to what will proba- 
bly be*a‘ practical difficulty in the administration 
of the law under that amendment. The gentle- 
man proposes that these appointments shall be 
equitably apportioned among the different con- 
gressional districts or Representatives, which, 
practically, will be oneand the same thing. There 
are more congressional districts within the limits 
of the States represented here than in those which 
have no Representatives upon this floor. It is 
necessary, it seems to me, that there should be 
* given in the amendment some indication of the 
preference in those cases to'be given to different 
districts; and I call the gentleman’s attention to 
the propriety of a further amendment which shall 
specify that that preference is to be given to dis- 
tricts that have heretofore received the fewest ap- 
ointmentstothe Academy. I shall therefore now, 
if.it be admissible, and, if not, atthe proper time, 
propose’to add this proviso: 

< “Provided, That in such equitable apportionment he shall 

give the preference to districts which have heretofore: re- 
ceived the fewest appointments to the Naval School. 

Mr. WASHBURNE, of IMinois. The Secre- 
tary of the Navy can do thatunder the provisions 
of my amendment. : 

- The CHAIRMAN, Does the gentleman from 

Illinois accept the modification proposed by the 

gentleman from Towa? 

” Mr. WASHBURNE, of Illinois. I should 

like to hear it again. 

The Glerk read the proviso proposed by Mr. 

Kasson, 
` Mr. CRESWELL. Is it proposed by that 
amendment to give the appointments to the new 
States to the exclusion of the old States? 

` Mr. KASSON. | The effect of that proposition 
will be that, if there are one or two appointments 
to be made on account of the unrepresented dis- 
tricts, the Secretary. of the Navy or the Preši- 
dènt, as the case may be, will first take the nom- 
inations from those districts that have heretofore 
had the fewest appointments. I insist that, in 
the nominations to be made on account of the un- 
represented districts, the benefit of the apportion- 
ment should first be given to those districts that 
have had the fewest appointments heretofore. 
“Mr. CRESWELL. Then [am right, and the 
gentleman’s design is to give to the new States 
to the exclusion of the old ones. 

Mr. KASSON. Not exactly to the exclusion 
of the old districts. If the old district is repre- 
sented and the new district is not, then I say that 
the exclusion shall apply to the old district. 

Mr. STEVENS. Does the gentleman from 
Jowa mean to say that where the President of the 
United States has appointed half a dozen young 
‘men from a district, they shall be counted in the 
apportionment of that district? 

Mr, KASSON. Il think that the gentleman 
will see that that precise difficulty is avoided by 
the adoption of this amendment. 

Mr. STEVENS, Then they are all alike, for 
the law provides that each district shall have two. 
Under that there can be no inequality. 

Mr. KASSON. The gentleman will see that 
this amendment only applies to the representation 
of rebellious States; there are not as many of 
them as there are loyal districts; and when we 
say that the President or Secretary shall appor- 
tion them equitably we leave a portion of the dis- 
tricts which will not receive one.” The question 
therefore is, what districts shall be preferred? 

Mr, STEVENS. There can be no difference 
between the districts, for the Jaw says that each 
shall havethesame number. Therefore that por- 
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tion of the gentleman’s amendment cannot mean 
anything unless that where the President shall 
select half a‘dozen from one district they shall be 
counted to that district. 
. Mr. THAYER. Will the gentleman from Iowa 
allow me? 
Mr. KASSON. As soon as I have answered 
the objection of the gentleman’s colleague. If six 


. be appointed from any one district, I propose in the 


equitable apportionment, under my amendment, 
that the district which has had six shall be passed. 
until the others, who have had none, shall be sat- 
isfied. That is the effect of my amendment. 

Mr. THAYER, lask the gentleman whether 
in his opinion there is any equity in allowing 
States which have been recently admitted into the 
Union to go back and make up the number of ap- 
pointments which the old States have had before 
the new States were formed? In order to make 
myself a little more clear: for instance, Massa- 
chusetts and New York have appointed to the 
Naval Academy some fifty or sixty cadets, while 
the State of Nevada, which has just been admit- 
ted, has not had one appointment. Now, shall 
Nevada appoint fifty or sixty cadets before New 
York or Massachusetts shall be allowed to ap- 
point any more cadets? That is the effect of the 
amendment. It is to allow the new States for the 
time that they had no existence. j 

The CHAIRMAN. The amendment of the 
gentleman from Iowa is not in order at this time. 

Mr. KASSON. Letmeanswer the gentleman 
from Pennsylvania, In making these appoint- 
ments several have been made from a single dis- 
trict. : 

Mr. GANSON. What district? 

Mr. KASSON. Excuse me; the gentlemen 
about me seem to be familiar with it. 

Met PIKE. Six were appointed upon the rec- 
ommendation of a single gentleman from lowa. 

A Memper. Senator Grimes. ; , 

Mr. KASSON. Ido not propose to call any 
gentleman’s conduct in question. -If he can get 
that number, so much the better for him; but let 
us take care for the future that no-such inequi- 
table apportionment shall take place. 

Mr. WILSON. Mr. Chairman, I desire to 
ask my colleague to yield to me for a moment. 

Mr. KASSON. Certainly. 

Mr. WILSON. Atthe time these appointments 
were made to which my colleague directly re- 
ferred, the State of Iowa was divided into two dis- 
tricts,and represented by only two members. It 
may have been after the redistricting the State 
into six districts. Now Ido not propose to have 
those appointments charged to me, or to the dis- 
trict I have the honor to represent, The Secre- 
tary of the Navy telegraphed to one of the Senators 
from Iowa, requesting him to forward the names 
of six boys for a class then about to be formed 
in the Naval School. In response to this the names 
were forwarded and the appointments made. It 
does not appear that they were all located in one 
district in the State. Two or three were from the 
district I now represent, and a like number from 
the second district. I presume that the object of 
my colleague is to declare that the Representatives 
of the first and second districts of Jowa shall not 
be entitled to appoint any more until the other 
districts shall have the same number, thus brought 
about by the Secretary of the Navy. lonly state 
these facts that it may not be supposed that 


“through the recommendation of myself, or Mr. 


Vandever, my colleague then, these appointments 
were made. 

Mr. KASSON. The point of my amendment 
does notapply to the district of lowaany more than 
it does to any other district, It was offered irre- 
spective of the apportionment of Iowa, and I have 
no objection to modifying it so that it shall read 
‘© on the recommendation of the Representative.’’ 
My object is to specify an equitable rule which 
shall govern these apportionments irrespective of 
locality. And I say to the gentleman from New 
York who proposed the amendment, when it was 
found in the reapportionmgnt of lowa that the 
actual Representatives from the districts of that 
State was not from one of the new districts under 
that new apportionment, the Secretary ofthe Navy 
immediately alloweda Representative to such new 
district; and hence his amendment is unnecessary, 
unless the rule has been changed. I have often 
thought that in these reapportionments we should 
give the preference in the appointments to those 


districts which have not had an equal represent- 
ation in the Naval Academy. If gentlemen do 
not agree to that, what would they. think of the 


‘converse proposition, that these appointments, 


there not being enough to satisfy all the districts, — 
should be made from the district which have here- 
tofore had the most? Would gentlemen think 
that just? , If not, let them take the other rule, 
and say that the preference shall be given to those 
districts that héretofore have Rad the fewest. ap- 
pointments, 5 

Mr. GANSON. I would inquire if the effect 
of the amendment would not be to exclude the 
districts of the old States until the new States had 
had an equal number. soe 

Mr. KASSON. The effect probably would 
be, so far as the remaining thirty or forty are 
concerned, to give preference to the newer States 
over the older ones. 

As I said before, T am willing to modify my 
proposition, if that will suit gentlemen any bet- 
ter, by saying, ‘from districts not heretofore 
represented, upon the nomination of the member 
of the districts, ’’ 

Mr. WASHBURNE, of IIlinos. 
question now before the committee? 

The CHAIRMAN. | It is upon the amend- 
ment proposed by the gentleman from lowa to 
the amendment. : 

Mr. GRISWOLD. Mr. Chairman, I will send 
to the desk an amendment to be read; and will 
ask the gentleman from lowa to accept it as a sub- 
stitute for his amendment. : 

The amendment was read, as follows: 

Provided, ‘That each congressional district of the Joyal 
States shal} be entitled to three midshipmen in the Naval 
Academy, instead of two, as now provided by law. 

Mr. KASSON. I cannot accept that. 

Mr. STEVENS. I hope the amendment will 
be voted down, and then | will offer a substitute. 

It seems to me we ought to legislate with some 
consistency. We have this morning passed a 
joint resolution, reported from the Committee on 
the Judiciary, declaring that the rebel States shall 
not be represented in the electoral college. Now 
by what principle is it that they are to be repre- 
sented in the Military and Naval Academies? By 
what principle is it that any district in a rebel 
State is to be entitled to send a cadet either to 
West Point, or to the Naval Academy until they 
again are loyal States, and represented in this 
House? 

But the proposition of the gentleman from Iowa 
[Mr. Kasson] and all the amendments go upon 
the ground that they are entitled to representa- 
tion, and if they do not avail themselves of that 
right, then the appointments shall be distributed 
among the other States, 

Mr. KASSON. My amendment is proposed 
in consequence of the amendments which propose 
to give the representation to members of Congress 
instead of the Secretary of the Navy or the Presi- 
dent, as the case may be. If. the amendment of 
the gentleman from Pennsylvania [Mr. Stevens] 
goes to the exclusion of all that class of appoint-- 
ments, that will be another proposition, and I 
have not expressed myself upon that at all. 

Mr. STEVENS. It seems to me we had better 
vote down both propositions, and I will propose 
that, in addition to those now allowed by Jaw, 
one midshipman shall be appointed. for each eon- 
gressional district, to be appointed on the nomi- 
nation of the member of Congress from such dis- 
trict; and that no midshipman. shall be appointed 
for any district not represented in Congress. 

The amendment to the amendment was not 
agreed to. 

Mr. STEVENS. 
amendment: 

One midshipman, in addition to those now allowed by 
law, shall be appointed for each congressional district and 
‘Territory, to be appdinted on the nomination of the present 
members of Congress and delegate from said districts and 


Territories respectively; but no midshipman shail be ap- 
pointed for any district uot represented in Congress.” - 


Mr. RICE, of Massachusetts. I would inquire 
of the gentleman from Pennsylvania whether he 
intends by hisamend ment to increase the number 


of midshipmen in the Naval Academy fifty per 
cent. i 

Mr. STEVENS. Just exactly that. 

‘Mr. WASHBURNE, of Illinois. L accept the 
amendment of the gentlernan from Pennsylvania 
as a substitute for mine. 


What isthe 


I now offer the following 


. 


1865. 


THE CONGRESSIONAL GLOBE, 


Mr, BOUTWELL. I move to amend the 
amendment by adding thereto the following: 


. _And each member of Congress shall appoint a board of 
three competent persons, whoshal! examine all candidates 
for admission, and the candidate approved by said exam- 
iners shall be nominated by the member of Congress. 


. Mr. SPALDING. I think the gentleman had 
benar put this provision in a separate joint reso- 
ution, 

Mr. WASHBURNE, of Illinois. I prefer to 
have it in this bill: : 

Mr. BOUTWELL. Mr. Chairman, I do not 
wish to detain the committee by discussing my 
amendment, I think the country is entitled to 
the services in the Army and Navy of the most 
promising young men who can be brought into 
these branches of the public service. I daresay 
that every member of this Congress would exer- 
cise a sound discretion in the selection of cadets 
for the Naval Academy, but possibly as much 
cannot be assumed for our successors. l am, 
therefore, in favor of a board of examination in 
in each district who shall select a competent per- 
son. IfI may be allowed to refer to Massachu- 
setts we have there for many years had in our 
colleges forty-eight open scholarships, Our board 
of education from year to year examine all can- 
didates for admission without reference to any- 
thing but moral and intellectual qualifications. 
The results have been that we have notonly edu- 
cated a class of competent persons for the highest 
domestic and public duties of the country, but we 
are also elevating the colleges themselves by in- 
troducing into them a set of aspiring and compe- 
tent, and moral young men. 

Now, L believe the fact would be somewhat the 
same if we were toadmit to the Academy at West 
Pointand to the Naval Academy only those young 
men who, upon examination, appear to be best 
qualified for the places, and I submit that no mem- 
ber of Congress representing the people ought to 
exercise this high trust for his individual or po- 
litical benefit, {tis a trust which he should ex- 
ercise in the service of the country for the bene- 
fit of the country, and the best way of exercising 
that trust is through an examination by compe- 


tent men, and then let the placé be given to the, 


oung man who appears to be best qualified. 

Mr. STEVENS. Iam opposed to the amend- 
ment of the gentleman from Massaclinsotts. If 
the law gives me the authority to make’ these 
nominations 1 propose to exercise it myself, and 
not leave it to anybody else. Moreover, there is 
one of the strictest boards ever constituted any- 
where which examines the candidates for admis- 
sion to this Naval Academy. 

Mr. GANSON, 
these young men are now subjected toa rigid ex- 
amination. I dare say the gentleman from Mas- 
sachusetts has had some candidates rejected whom 
he had recommended, because the examination 
Was So Severe. 

The amendment to the amendment was dis- 
agreed to. i 

Mr. Wasupurye’s amendment was then agreed 


to. 

Mr. PIKE. I move to amend the clause in 
relation 10 the Naval Observatory by striking out 
the words: 

And there is hereby authorized to be appointed in said 


office one additional aid, at an annual salary of $1,333 33, 
and said amount is hereby appropriated therefor. 


Last year there were four aids in the Naval 
Observatory receiving salaries of $1,000 cach. It 
was said then that they could do the busingss 
with three aids, and they proposed to divide the 
$4,000 between the three aids, and we assented 
to that proposition, . ; 

Now, it appears from this provision that it is 
proposed to increase the salaries of these gentle- 
men. L think it is a kind of indirect way of rais- 
ing salaries that should not be encouraged, and 
for that reason | make the motion to strike out. 

Mr. STEVENS. This provision is one which 
comes recommended by the Naval Department. 
Lam nota very good astronomer myself; perhaps 
the geneman from Maine is more capable of 
judging of such matters as this than Iam; but 
still I prefer to trust the Department, who know 
more about this whole subject than either of us. 

Mr. PIKE. Iwill say in reply that I do not 
act upon my own knowledge at all, for I should 
defer to the superior knowledge of the gentleman 
from Pennsyivania or the conductors of this Na- 
val Observatory. I merely repeat the statement 


l was about to remark that. 


which they made last year that they could do the 
business with three aids. 


The question was taken, and the amendment 
was agreed to. r 


Mr. HOLMAN. I raise a point of order on 
the following clauses of the bill: 


For pay of clerks in the Ordnance department at the sev- 
eral navy-yards, in lieu of the present per diem pay, viz: 

For salary of one clerk at Portsmouth, New Hampshire, 
navy-yard, $1,200. 

For salary of one clerk at $1,200, and one at $1,000 per 
annuuin, at Boston navy-yard, $2,200. 

For salary of one clerk at $1,200 per annum, and one 
S2200 $1,000 per annum, at the New York navy-yard, 

200. 
1.200 salary of one clerk at the Philadelphia navy-yard, 

For salary of one clerk at $1,400, one clerk at $1,000, one 
draughtsman at $1,600, one analytical chemist at $2,500, 
one assistant pyrotechnist at $1,400,-and one keeper of 
magazine at $480 per annum, at the Washington navy- 
yard, $15,180, 


It seems to me that they are changes of law, 
rather than appropriations to carry out law. 

The CHAIRMAN. (Mr. Wasueurne, of Ii- 
nois,in thechair.) The Chair sustains the point 
of order, and holds that it is independent legisla- 
tion in an appropriation bill, 

Mr. STEVENS. Ido net know that these 
clauses increase the pay of the employés referred 
to. They merely fix their pay and make their 
positions permanent instead of being temporary. 

Mr. WILSON. I would like to ask the chalr- 
man of the Committee of Ways and Means what 
the per diem of temporary clerks is now? 

Mr. STEVENS. My impression is that it is 
$3 50 

ou. 

Mr. WILSON, If thisbe forgiving them the 
same pay only, I presume it is better to let it re- 
main as it is, instead of making these clerkships 
permanent clerkships at fixed salaries. 

The CHAIRMAN. The pointof orderis sus- 
tained. 

Mr. STEVENS. As that completes the bill I 
move that the committee rise and report the bill 
to the House.’ 

Mr. DAVIS, of Maryland. Before that mo- 
tion is put I offer the following amendment, to 
come in as additional sections at the end of the 
bill: 

Sec. 2. And beit further enacted, That the President, by 
and with the advice and consent of the Senate, shall ap- 
point a Board of Admiralty, which shall consistof the vice 
admiral and one rearadmiral, one commodore, one captain, 
one commander, and one lieutenant commander, over 
which the Seeretary of the Navy or the officer highest in 
rank present shall preside ; and when the subject: under 
consideration shall appertain to the duties of any bureaus 
in the Navy Department, the chief of such burean shali 
bea member of the board, and entitled to sit and vote on 
the consideration of the subject. 

Suc, 3. And be it further enacted, That the board shall 
deliberate in common and advise the Secretary on any 
matters submitted by him relating to naval organization, 
naval legislation, the construction, equipment, and armi- 
ment of vessels, navy-yards, and other naval establish- 
ments, and the direction, employment, and disposition of 
the naval forces in time of war. All such opinions shall 

e recorded. 

Sec. 4. And be it further enacted, That no vessel-of-war 
shall be built or materially altered, nor any guns of new 
struction ordered or adopted, nor any engine for any 
‘ssel-of-war adopted or ordered, nor any permanent struc- 
ture for naval service executed, until the plans, estimates, 
proposals, and contracts for the same shall have been sub- 
mitted to the board, and its opini 
consmuniented in writing to the Secretary; nor shall any 
patented invention be bought or adopted for the naval ser- 
vice without first the opinion of the board thereon having 
been taken; and all experiments decided to test inven- 
tions and naval plans and structures shall be conducted 
under the inspection of the board, or members thereof 
uamed by Lhe Seeretary,and submitted to the board for its 
opinion thereon. UNEI, 

Sec. 5. And be it further enacted, That all invitations for 
plans or proposals ior any of the works above meationed 
shall be prepared by the board, subject to the approval of 
the Secretary; and all bids or offers or proposals for the 
same shall be opened in the presence of the board, and the 
award made by it, subject to the approval of the Sccretary. 

Sec. 6. And be it further enacted, That the Secretary 
may add to the board, from time to time, other officers of 
the Navy eligible to the position of chicf of bureau, not 
exceeding three, at any tine, for consultation on any 
of the above subjects, ‘The board may take the opinion 
of eminent practical engineers, mechanics, machinists, 
and architects, in their respective branches of art or in- 
dustry, when in their opinion the public service will be 
promoted by it, and pay th@m sneh reasonable compensa- 
tion as the Secretary may approve. 

Mr. WILSON. I make the point of order 
that this is independent legislation, and is not in 
order as an amendment to an appropriation bill, 

The CHAIRMAN. The Chair sustains the 
point of order. . 

Mr. DAVIS, of Maryland. Then I move it 


mand adviee thereon - 


-as a proviso to the bill—as.a. li 


ation. on the 
appropriations grantéd. 1, take it that, in that. o 
point of view, it is perfectly in order.. ocs 00 

Mr. WILSON, Lmake thesame point of order. 

The CHAIRMAN. The Chair sustains the 
point of order, The Chair does not: think that 
the amendment proposed is, properly. speaking, 
limitation on the appropriations made in the bills 

Mr. DAVIS, of Maryland... Then I move the 
following as an express limitations, ree 

Provided, That no money appropitated for the naval sers 
vice shail he expended otherwise than in accordance with, 
the following provision, so far as it is applicables. that.is to 
say, that the President, by and with the advice and con! 
sent of the Senate, shall appoint a Board of Admiralty, 
which shall consist, &e. á ne ‘ 

Mr. SPALDING. Mr. Chairman, if that 
amendment is considered jn order, I wish, before . 
the committee proceed to act upon it, to saya 
word. A bill similarin substance to that amend- 
ment was introduced into the House and referred 
to the Committee on Naval Affairs, and is now 
undergoing investigation before that committee: 
I hope the FIouse will not act upon the subject 
unui that committee shall have made its report, 

Mr. WILSON. I male the pointof order that 
the amendment proposes independent legislation 
and is notin order, s 

The CHAIRMAN. The Chair sustains the 
point of order. The Chair does not think that 
this can be regarded, under the rules, asa proviso 
limiting the appropriations, i 

Mr. DAVIS, of Maryland. - I appeal from the 
decision of the Chair. ‘Is the appeal debatable? 

The CHAIRMAN, Itisnot. Thegentleman 
from Maryland offers an amendment,to the Bilt, 
The Chair decides that the amendment is not in 
order, as being independent legislation in an ap- 
propriation bill, From that decision the gentle- 
man from Maryland appeals. The question ' 
Shall the decision of the Chair stand as the judg- 
ment of the committee ? : 

The CHAIRMAN ordered tellers; and ap- 
pointed Mr. Davis of Maryland, and Mr. STEÈLE ` 
of New York. 

The committee divided; and the tellers re- 

orted—ayes 45, noes 41; no quorum voting. 

The CHAIRMAN. No quorum voting, the 
Clerk will call the roll. ; A 

Mr. STEVENS. | ask that there bea recount, 

There being no objection, the tellers resumed. 
their places. i 

The committee again divided; and the tellers 
reported—ayes 45, noes 50. 

So the decision of the Chair was overruled, and 
the amendment decided to be in order. 

Mr. DAVIS, of Maryland. Idesire, Mr, Chair- 
man, to make some remarks explanatory of the 
amendment which I have offered. If the commit- 
tee have patience to hear me at.this hour in the 
evening, lam ready to goon, Butit is impossi- 
ble that a measure of this importance can be passed 
over without due consideration when I am charged 
with it. ae 

Mr. BLAINE. Will the gentleman from Ma- 
ryland allow me to make a suggestion? Itisnow 
four o’clock; and the gentleman is not to-day in a 
favorable physical condition for speaking. There- 
fore, out of coprlesy to him, and for the conven- 
ience of allof us, | move that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Wasusurne, of Jllinois, 
reported that the Committee of the Whole on the 
statė of the Union had had under consideration 
as a special order, the bill (H. R. No. 676) making 


appropriations for the naval service for the year 


ending 30th June, 1866, and had-come to no res- 
olution thereon. 


RAILROAD TO NEW YORK. 


Mr. GARFIELD, by unanimous consent, in- 
troduced a biil to provide for the construction of 
a line of railway communication between the 
cities of Washington and New York, and to con- ” 
stitute the same a public highway anda militar 
road and postal route of the United States; whic. 
was read a first and second time, and referred to 
the Committee on Military Affairs. 

NAVAL PAINTING BY W. H. POWELL. 

Mr. SCHENCK. lask unanimous consent 

to introduce a joint resolution authorizing a con- 


tract with William H. Powell fora picture forthe 
Capitol. os “ i 
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THN CONGRESSTON AT, GLOBE, 


Tilé SPEAKER. The resolution’ will be re- 
rte at length, after which the Chair will ask 


for-objections, if any. 


The Clerk read the joint resolution, as follows: 
| Be if resolved, Se. That the Joint Committee on the Li- 
brary be, and'they are*hereby, directed to eritér into acon- 
tract. with William H. Powell, of the State of Ohio, to paint 
@ picture for the United States, to be placed_at the head of 
one of the grand staircases in the Capito}, illustrative of 
gomë naval victory, the particular, subject of the painting 


io'be agreed on by the committee and the artist: Provided, | 


tire expense of-said picture shali not exceed 


That the, à 
00. d $2,000 shall.be ‘paid to said William H. Pow- 


` ë directed”? 
I modi he. 
The SPEAKER. Is there any objection to the 
roduction, of the joint resolution? 
Several Mempers objected. 
i Mr. SCHENCK. I move to suspend the rules 
in order to. introduce the joint resolution, 
“The question being taken on the motion, there 
‘were, on a division—ayes thirty-two, noes not 
counted, o 

Mr, SCHENCK demanded tellers. 

„Tellers were ordered; and Messrs. Scuencx 
and Ancona were appointed, . 

The House divided, and the tellers reported— 
ayes 31, noes 54; no quorum voting. . 
„Mr. STEVENS moved that the House ad- 
journ., o 

The motion was agreed to; and (atten minutes 
past,four.o’clock, p.m.) the House adjourned. 


a 


oh) TN SENATE, 
 Turspay, January 31, 1865. 

Prayer by Rev. B, H. Napar, D. D., of Wash- 
ington, District of Columbia. 

The Journal of yesterday was read and approved. 


UNEMPLOYED GENERALS. 


Mr. WADE. notice, Mr. President, that the 
Scerétary of War, in his return toa resolution of 
the Senate asking for information concerning the 
employment of our generals, has made a mistake 
in one particular that I wish to have rectified. 
He says, among other things, that ‘ Generals 
Banks and Lee are before the committee on the 
conduct of, the war.. That is a mistake, anda 
mistake which I wish to have rectified, because 
it seems.to bé a standing mistake, and I do not 
know bat that it may interfere with the disposi- 
tion;that'the Executive wishes to make of those 
generals. Now, to set the matter right, L will read 
our communication with General Banks on the 
subject: 

i Commirrer-Room Conpucr or THE WAR, 

WASHINGTON, D. C., December 13, 1864, 

Sır: Lam instructed by the committee on the conduct 
ofthe war to inform you that they will meet you to-mor- 
row at ten o’clock, a. m., tor the purpose of taking your 
testimony in relation to the Red river expedition, provided 
you are toremain in the city and are not otherwise -occu- 
pied. We do not wish to detain you, or to have our re- 
quest complied with, if itconflicts at all with your instruc- 
‘ous from the President or Seeretary of War, 

I remain, &c., 4 B. £. WADE, Chairman. 
Major General N..P. Banks, U. S. A. 

On the 14th of December, according to this re- 
quest, General Banks came in and he gave his 
deposition, which probably took him two hours. 
Then he was. dismissed by us; we did not want 
him-any longer, and had nothing to do with de- 
taining‘him beyond that. We dismissed him as 
we do all other witnesses who have given their 
testimony; but having taken other testimony, 
about a month after, finding that he was still in 
the city, we sent for him on the 13th of January 
to’ make a little explanation, and he came in and 
I think it took him about ten minutes. We have 
not detained him at all except when we took his 
deposition, and-that, as I have said, probably 
lasted two hours: He seems to have been here 
from the 13th of December until yesterday, when 
the War Department reported that we were de- 
taining him here. {tis no such thing. We have 
detained him no more than we have. any other 
withéss who has given testimony. 

As for General Lee, he appeared before the 
committee on the 11th of January and gave his 
testimony, which I suppose took him two hours, 


whey 


and hé was discharged by us and I have not seen- 
him since, I wish itto be understood that neither 
General Banks nor General Lee nor any other gen- 
eral is detained by us a moment after he comes 
and testifies: 7 

PETITIONS AND MEMORIALS. 


Mr. WADE presented resolutions of the Le- 


| gislature of Ohio in favor of the removal of the 


duty on imported printing paper; which. were 
ordered to lie on the table, and be-printed. 
He also presented resolutions of the Legisla- 


{| turé of Ohio, remonstrating against the passage of 


any bankrupt law; which were ordered to lie on 
the table, and be printed. 

Mr. CLARK presented the memorial of Frank 
Pugsley, praying compensation for services ren- 
dered the United States as a private soldier from 
October 17, 1861, to October 24, 1862, being the 
time which elapsed from the date of his discharge 
until he had notice of the same; which was re- 
ferred to the Committee on Claims. 

Mr. HARLAN presented a petition of citizens 
of Washington city, District of Columbia, pray- 
ing the repeal of all laws making it unlawful for 
county constables to arrest parties charged with 
crime against the United States; which was re- 
ferred to the Committee on the District of Co- 
lumbia. : 

Mr. HARRIS presented a petition of ministers 
of the gospel and pastors of the churches at Bel- 
videre, New Jersey, praying that ministers of the 
gospel may beexempt from military duty ; which 
was referred to the Committee on Military Affairs 
and the Militia. 

Mr. COLLAMER presented the petition of 
Lemuel Abbott, praying payment of bounty 
claimed to be due his son, John J. Abbott, drum- 
mer of company I, sixteenth regiment Vermont 
volunteers; which was referred to the Committee 
on Military Affairs and the Militia, 


EXECUTIVE COMMUNICATION. . 


The VICE PRESIDENT laid before the Sen- 
ate a communication from the Treasurer of the 
United States, transmitting his adjusted accounts 
of receipts and expenditures for the service of the 
Post Office Department for the fiscal year ending 
Juns 30, 1864; which was ordered to lie on the 
table, 


REPORTS OF COMMITTEES. 


Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred the memo- 
fial of B. A. Froiseth, praying for further legis- 
lation to encourage foreign immigration, asked 
to be discharged from its further consideration, 
and that it be referred to the Committee on’ Fi- 
nance; which was agreed to, 

He also, from the same committee, to whom 
was referred the message from the President of 
the United States transmitting a copy of two 


treaties between the United States and the King 


of the Belgians, in relation to the Scheldt dues, 
reported a bill (S. No. 420) to carry into execu- 
tion a convention between the United States and 
Belgiuza for the extinction of the Scheldt dues; 
which was read, and passed to a second reading. 

Mr. NESMITH, from the Committee on Mil- 
itary Affairs and the Militia, to whom was re- 
ferred the petition of Mrs. Aria M. Roblas y 
Robaido, widow of F. Robaldo, asking to be paid 
for certain property destroyed by American troops 
in Mexico, by order of their commanding officer, 
in the late war with Mexico, asked to be dis- 
charged from its further consideration, and that 
it be referred to the Committee on Claims; which 
was agreed to. ` 

Mr. DIXON, from the Committee on the Dis- 
trict of Columbia, to whom was referred the bill 
(S. No. 411) to amend an act entitied “Apn act to 
incorporate the Metropolitan Railroad Company 
in the District of Columbia,” reported it with 
amendments. 


CONGRESSIONAL DIRECTORY. 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a résolution of the 
Senate directing the committee to inquire into 
the expediency ofordering a Congressional Direct- 
ory to be compiled and furnished to Congress at 
the commencement of each session, have directed 
me to report a joint resolution on the subject, 
and to ask for its present consideration, 

There being no objection, the joint resolution 


(S: R. No. 106) providing for the compilation of 
a Congressional Directory at each session, was 
read twice by its title, and considered as.in Com- 
mittee of the Whole. . It provides for- the com- 
pilation of a Congressional Directory, under the 
direction of the Joint Committee on Public Print- 
ing, to'be published by the Superintendent of. 
Public Printing, the first edition for each session 
to be ready for distribution within one week after, 
the commencement thereof. | . 

Mr. ANTHONY. I will state that the Con- 
gréssional Directory is now compiled by the 
Postmaster of the House ‘of Representatives, 
whose traditional perquisite it is. It has been 
sold to the Senate at fifty cents a copy}; I believe 
now at seventy-five cents. It only reached us 
last week, full of errors. Another edition is ‘to 
be printed, which I suppose we shall have in 
about a week, at the close of the session, when it 
will be of no use to us. According to the esti- 
mate of the Superintendent of Public Printing, 
it will cost, if printed at the Government Print- 
ing Office, about twenty-five cents a copy for the 
first thousand, and ten cents a copy for each sub- 
sequent thousand. At the short session of 1862 
the amount paid for the Congressional Directory 
outof the contingent fund of the two Houses was 
$1,132. At the present price of the Directory, 
which I understand‘is fifty per cent. higher, that 
would be $1,698. The Superintendent of Public 
Printing estimates that it will cost $400if printed 
by him,and would doubtless be accurate; and he 
says he can lay the first edition before us in the 
first week of the session. The conimittee did not 
propose this resolution on economical grounds, 
although they are certainly worth considering, 
but with a view to have a Directory, which is 
absolutely indispensable for the transaction of 
business here, that should be accurate and be 
presented to Congress within a reasonable time. 
It appear$ also that it can be done at one fourth 
the cost we now pay for it. : 

Mr.COLLAMER. Permit me to ask the gen- 
tleman out of what fund it is now paid for? Is 
it out of the contingent fund? 

Mr. ANTHONY. Yes, sir, out of.the contin- 
gent fund of the two Houses. The Government 
pays for it now. If this resolution should be 
passed, the Government hereafter will pay about 
one fourth of the present price. s 

Mr. COLLAMER. Iwill remark thatthe par- 
ticular value of it for our use is the location of the 
members, where they are staying in Washington; 
but they do not get their places of settlement, es 
pecially those who have families, until after the 
holidays, in January. 

Mr. ANTHONY. The idea of the Superin- 
tendent of Public Printing is, that in the first week 
of the session he will furnish a Directory with the 
temporary residence of Senators and Representa- 
tives, and, as soon as thcy establish permanent 
residences, another edition containing their per- 
manent residences; but as many members of both 
Houses take their permanent residence in the be- 
ginning of the session, they can be marked as 
permanent, and the others as temporary. At all 
events, we shall get the Directory in a reasonable 
time and at a reasonable price. 1 may be wrong 
in stating that the present price is seventy-five 
cents; I have heard so; it was fifty cents before, I 
know. j 

Mr. MORRILL. I should like to inquire of 
the Senator whether the order applies to the pres- 
ent session. ' 

Mr. ANTHONY. No, sir, not to the present 
session. It is prospective. 

Mr.MORRILL. I was going to state the fact, 
which i have occasion to know, that an applica- 
tion has been made for payment for the present 
session, 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. DIXON asked, and by unanimous con- 
sent obtained, leave to introduce a. bill (S.No. 
421) to amend an act entitled ‘* An/act to Incor- 
porate the Columbia Institution for the instruction 
of the deaf, and the dumb, and the blind,” ap- 
proved February 16, 1857; which was read twice 
by its title, and referred to. the Committee.on the 
District of Columbia. 7 

Mr. ANTHONY asked, and by unanimous 


1865. 
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éonsent obtained, leave to introduce a bill (S; No. 
422) relating to the mail service between New 
York and the Pacific coast; which was read twice 
by its title. 

Mr. ANTHONY. 1 desire to state that I in- 
troduce this bill by request. 1 know nothing of 
the prices that ought to be paid; but I presume 
the Committee on Post Offices and Post Roads 
does. 1 move its reference to that committee. 

The motion was agreed to. 


PEACE MISSIONS TO RICHMOND. 


Mr. SUMNER. I offer the following resolu- 
tion; and J ask for its immediate consideration: 

Resolved, ‘That the President of the United States be re- 
quested, if.ip his opinion not incompatible with the pub- 
lic interests, to furnish to the Senate .any information in 
his power concerning any recent personal communications 
with the rebel Jefferson Davis, said to have been under 
executive sanction; and also copies of any correspondence 
relating thereto.. 7 

Mr. CONNESS.. I-sugéest whether it would 
hot be better to so shape the verbiage of the reso- 
lution as to refer to the niissionof Mr. Blair. 

Mr. SUMNER. [beg the Senator’s pardon; 
Fprefer it in its general form. 

Mr. JOHNSON; Mr. President—— 

The VICE PRESIDENT. Is there any ob- 
jection to the present consideration of the reso- 
lution? That is the first question. 

Mr. JOHNSON. None on my part. I send 
to the Chair.a resolution on the same subject, 
which, perhaps, the Senator may think more 
comprehensive. * ; 

The VICE PRESIDENT. The resolution 
will be read for the information of the body. 

The Secretary read,as follows: í 

Resolved, That the President of the United States is re- 
quested, if he shall not deem it inconsistent with the pub- 
Ne interest, to inform the Senate if any person, and if any, 
what person, has, with his authority or assent, been in 
Richmond to negotiate with the president of the so-called 
confederate States, or wit) avy other person or persons in 
authority under such States, in relation to a termination 
of the present war, or with a view to ascertain from such 
president or persons in authority on what terms or condi- 
tions, if any, he or they would be willing to have tlie said 
war terminated ; and if so, also to inform the Senate what 
information he has obtained from such agent or person; 
and he is also requested to inform the’Senate, if such per- 
son was in Richmond’as aforesaid, whether he was au- 
thorized or ‘permitted by the President to represent to the 
confederate authorities on what terms or conditions the 
President was wilting to negotiate in relation to peace, aud 
if so, what such terms and conditions were. - 

Mr. SUMNER. The resolution which I offer, 
as the Senate will observe, is much briefer and 
simpler than that of the Senator from Maryland. 
In that respect { think that my own is preferable. 
There are some words employed by the Senator 
that I should not like to see the Senate adoptina 
resolution. The resolution of the Senate speaks 
of the ‘confederate authorities:’? to my mind 
they are always the “‘ rebel authorities.” In my 
resolution I characterize the head of the rebellion 
as “the rebel Jefferson Davis;” and I call upon 
the President for information relating to any per- 
sonal communications with ‘the rebel Jefferson 
Davis said to have been had recently by execu- 
tive sanction.”? It strikes me that the resolution 
introduced by me covers the whole case, and I 
doubt the expediency of going into details. 1 
should like to have my resolution read again, 

The VICE PRESIDENT. lt will be read, if 
there-be no objection. 

The Secretary read the resolution. 

Mr. JOHNSON. Lhave.no objection to the 
resolution proposed by the Senator from Massa- 
chusctts, except, perhaps, that Lam notsure that 
it would aceomplish his purpose and my purpose 
aod what l supposed to be the purpose of the 
Senate. Itis very desirable that the information 
asked for by either resolution should be given to 
the public at the earliest day possible. The re- 
port which has gone all over the country that such 
a negotiation in some form or other bas been go- 
ing on, has caused a good deal of solicitude and 
a good deal of speculation. If there is no foun- 
dation for it, the sooner we know it the better; if 

` there is, the sooner we know it the better. The 
only objection I have to the resolution offered by 


my friend from Massachusetts, is that I doubt | 
very much whether he will by it get the informa- 


tion. Ido not know that there is any *‘ corre- 
spondence” upon the subject; l doubt very much 
whether there is any ‘‘ correspondence” on the 
subject; and if you call only for ‘‘correspond- 
ence? ——- 


| business transactions of any member of either House of 


Mr. SUMNER. I call for information. 

Mer. JOHNSON. Information as to what? 1 
want to know, in the order of time, first, whether 
there has beena messenger sent there by the Gov- 
ernmentor going there with the permission of the 
Government, to hold any communication with the 
president of the confederate States, or with any 
person in authority under such States, in order to 
ascertain upon what terms they are willing to 
make peace; and if itis so, whether those terms 
have been stated to the agentand have been since 
made known to the President, and that he tellus 
what thoseterms are. But! wantalso to know, 
and perhaps my friend from Massachusetts will 
not get that by his call—if that agent has been 
authorized to state upon what conditions the 
President of the United States is willing to enter 
into a negotiation for the termination of the war. 

Now, as to the criticism of my friend from 
Massachusetts upon what the Senator from Cali- 
fornia calls the ‘verbiage’ of my resolution, that 
I call the authoritics at Richmond * the confeder- 
ate authorities,” Ihave not the slightest objection 
to call them * rebel authorities.” They have been 
called “the confederate authorities’? over and 
over again, 

Mr. CONNESS. 
thorities.”? 

Mr. JOHNSON. Yes “so cailed;” but I will 
strike that out, and say ‘ the rebel authorities,” | 
for, speaking on the floor of the Senate, I have | 
called them nothing but rebels, and shall continue 
tocall them so until they prove themselves able to 
establish their independence. 

The VICE PRESIDENT. Does the Sénator 
from Maryland submit his proposition as an 
amendment to the resolution of the Senator from 
Massachusetts? 

Mr.JOHNSON. I would rather have it as I 
offered it, as an amendment for that reason. 

The VICE PRESIDENT, The question then 
is on amending the resolution by striking out the 
words of the original resolution and substituting 
the words contained in the resolution of the Sen- 
ator from Maryland. 

Mr. DOOLITTLE. This may bean important 
matter, and it may be important in what form the 
resolution should be adopted. For myself, I prè- 
fer that the resolution and amendment should be 
printed, and come up to-morrow morning, 

Mr. JOHNSON. I have no objection to that. 

Mr. DOOLITTLE. Then we can see them 
both, 

Mr. SUMNER. Is it advisable to let the res- 
olutions go over until to-morrow morning? 

Mr. DOOLITTLE. I think so, and let them 
be printed, 

Mr.SUMNER,. But I want the information 
atonce. I should like to have the information 
to-morrow morning. 

Mr. DOOLITTLE. We may not be able to 
get it by to-morrow morning. 

Mr, SUMNER. If Senators desire that the 
matter shall be postponed until to-morrow morn- 
ing [ shall not press it now 

The VICE PRESIDENT. Is there any motion 
submitted ? 

Mr. HALE. I move to postpone the further ; 
consideration of the resolution untul to-morrow, | 
and that in the mean time the resolutions and the 
amendment be printed. 

The motion was agreed to, 


CONDUCT OF THE NAVY DEPARTMENT. 


Mr. HALE. Ihave a resolution which I wish | 
to present to the Senate: i 
Resolved, That the Secretary of the Navy be instructed 
to inform the Senate whether the argument of the judges | 
advocate on the trial of Franklin W. Simith bas been priuted 
by order of the Navy Department, or any officer of that j 
branch of the service, and whether the same has been done | 
f 
| 


tt So-called confederate du- 


at the expense of the ‘Treasury of the United States; how | 
latge an addition of the same has been published, and what 
use has been made of the copies thus published. Also, 
whether any commissioners, agents, or detectives have | 
been employed by the said Navy Department, or any officer | 
thereof, since July 1, 1864; if so, how many, what sum or | 
stins have been paid them, what instructions were given | 
to them verbally or in writing, either by the etary of the | 
Navy or the Assistant Secretary; and t ly whether 
any instructions were given to said detec or agents, or 
either of them, by said Secretary or Assist Secretary, or i 
by any one else for them, or with the 


i 
nowiedge, advice, :} 
or consent of either of them, to inquire into the conductor 


Congress; and, also, how much expense has been incurred i 
by such examination, the particulars thereof, the fund from 1 
which they have been paid, and the law authorizing the ; 
same. 


| lie over until the chairman of the: Committ 


“i aak that it be considered not 
<. Mr, CONNESS., I think thatreso 


Naval Affairs is present... Uo Eal 
The VICE PRESIDENT” If objected 
must lie over until to-morrow,. are ec 
Mr. HALE. bmove, then, thatit b 
The motion to print was agreed to... 
BARRACKS FOR CLERKS." 
Mr. WILSON submitted the following 
tion; which was considéyed by unanimou 
sent, and agreed to: j À 
Resolved, That the-Secretary of War be requested to fu: 
nist the Senate with such information as hé may possess 
relative to thebarraéks propdsed to be erected in Washing- 
ton forthe accommodation of the clerks:on detachéd:ser- 


vice, an estimate of the probable cost of the same, and such 
other statemedts.and suggestions as he may deem proper. 


BILLS BECOME LAWS. 


‘A message from the President of the United 
States, by Mi. Nicoray, his Secretary, announced 
that he had approved and ‘signed the following 
bills: ax ifr 

A bill (S. No. 384) to amend an act entitled 
“An act to amend and extend the charter of the 
Franklin Fire Insuratice Company,” approved 
the 2d of March, 1838; ‘and : 
_ A bill (S. No. 363) to amend the charter of the 
Washington Gas-Light Company. f 


COMMITTEE SERVICE. i 

At the suggestion of Mr. Harray, by ubani- 

mous consent, the Vice President was authorized 

to appoint a member of the Committee on Publi 
Lands in the absence of Mr. HARDING. 
COMMITTEE ON CORRUPTIONS. 


Mr. POWELL. I move to suspend all priors 
orders for the purpose of taking up the bill (S. 


i No. 392) supplementary to the act approved July 


14, 1862, entitled An actto establish certain post 
ronds.” The object of the bill is to authorize the 
construction of a railway bridge ovet'the Ohio 
river at the head of the falls. 

Mr. HALE. [hope that will not'be taken up. 
I hope the Senator from Kentucky will not press 
it now. When the morning hour expired. yes- 
terday, the Senate had under consideration a res- 
olution introduced by his colleague, [Mr. Davss,} 
upon which { had the floor, and I was addressing: 
the Senate and wasinterrupted by the expiration 
of the morning hour. Itis my desire to proceed’ 
with the consideration of that résolution at this 
time. . ; 

Mr. DOOLITTLE. I suggest to the Senator. 
from New Hampshire, as he has entered into a 
discussion that may probably call for some ré« 
marks from other Senators, that it would be bet 
ter to fix that question for some time besides the 
morning hour. We have only fifteen minutes of. 
the morning hour now left, and he cannot finish: 
in that time, certainly. 1 would propose that that 
subject be fixed for same particular day, 

Mr. HALE. | I will take the time that is left 
this morning, if I can, 

Mr. POWELL. I do not wish to prevent the 
Senator from New Hampshire from finishing his 
remarks; but the bili to which | have called attén= 
tion is one of great jmportance, and itis important 
that itshould beacted upon quickly. If the Sen 
ate will now take it up, I shali propose to make 
it the special order for some early day. The 
Senator from Pennsylvania [Mr. Cowan] desires 
some little postponement of it; and I propose to 
make it the special order for some day in the lat- 
ter part of the week, if the-Senate will take it up. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Kentucky to take 
up the bill indicated by him, 

The motion was not agreed to. 


Mr. HALE. Inow move that the Senate take 
up the resolution of the Senator from Kentucky, 
[Mr. Davis.] 

The motion was agreed to; and the Senate re- 
sumed the consideration of the resolution, which 
had been modified to read as follows: 

Resolved, That the special rule of the Senate No. 34 be 
amended by adding thereto these words 

A committee for the investigation of the transactions of 
the Government in ali its departments and offices, to eou- 
ist of five members, which comntittee shall be appointed 
by the Presiding Officer of the Seriate, Whenever there 
is a party political opposition to the executive adiministra+ 
tion of the Government in the Senate, the chairman and a- 
majority of the committee shall be selected from the Sen- 
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ators in such opposition. And said committee shall have 
ipower to continue ‘its investigations during the recess of 
Whe Gehiate, ard to send for persons and papets; aud to ad- 


Journ from time: to time and-day to day. 


Mr. HALE. My honorable friend from Ken- 

“tacky wants to havea committee of frauds gener- 
ally tanding committee. Lam opposed to it, 
aslistated before,-and-I-stated:one of the reasons 
why: Lwas opposed to it. It was that I thought 
afew of-the-frauds which had.been discovered 
brought to light ought to be:dealt with before 
nt hunting for any more. f hold in my 
raereport made to the House of Representa- 
a few years ago by a very distinguished 
eman; then a member of the House, John 
rman, of Ohio, . I-do not violate any rule, sir, 
mentioning:-his ‘name, because Lam not speak- 
ing ofa member of the Senate, but of a man who 
Wasia member of the House of Representatives 
some: years ago.  [Laughter.] : That gentleman 
‘Aischarged his duties upon that committee with 
elity, and submitted, as the result of his 
tigation, certain resolutions to the House 
; Twill read. It should be remembered that 
‘that House in 1859 was about evenly divided; it 
was difficult to say what party had a majority; it 
Was Not more. than one or two either way; but 

the House, by a very decided vote, passed these 

resolutions; a vote of nearly two thirds, I will 
yead them: ; j 

“In conclusion, the undersigned recommend the adop- 


tion of the following resolutions: 
:> & Resolved, That the Secretary of the Navy,”— 


= That was not. this Secretary of the Navy; it 
was another Connecticut man— 
s with the sanction of. the President,” — 4 

1 believe that President was Mr. Buchanan— 


abused his diseretionary power in the selection of a coal 
“agent and in the purchase of fuel for the Government. 

“& Resolved, That the contract made by the Secretary of the 
Navy, under date of September 23, 1858, with Mr. W, C. 
N. Swift, for the delivery of live-oak timber, was made in 
violation of law, and in a manner unusual, improper, and 
injurious to the public service. 

«4 Resalved, That the distribution by the Secretary of the 
Navy of the patronage In the navy-vards among members 
of Congress was destructive of discipline, corrupting in its 
influence, and highly injurious to the publie service. 
ve Resolved, That the President and the Secretary of the 
Navy, by receiving and considering the party relations of 
bidders tor contracts. with the United States, and the effect 
of awarding contracts upon pending elections, have set an 
example dangerous to the public safety, and deserving the 
reproot of this Fouse: 

-4 Résolyed, That the appointment by the Secretary of the 
Navy of. Daniel B. Martin, chief engineer, as a member of 
a board of engineers to report upon proposals for construct- 
ing machinery for the ‘United States (the said Martin at 
the time being pecuniarily interested in some of said pro: 
posals) Is hereby censured by this House.” 


; Those resolutions were passed inthe House of 
‘Representatives, as I said, by a majority of two 
thirds, some of them. falling a fraction short of 
two-thirds; and. some of them going over that. 
„One of the contracts that was thus censured was 
of a very gross, outrageous character, to wit, 
the contract for live oak made by John Lenthall; 
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and the excuse that Mr. Lenthall, on oath, gave 
for. this violation of duty for which the House 
eensured the Secretary, was that he was com- 
manded:to do it by the Secretary; and he had the 
advantage of thatexcuse. When the Senate com- 
mittee of last session. sat, they did not censure 
the Secretary, but:they took ghe individual men 
who had committed the frauds and puttheir hands 
upon them. Itseems, however, that it cannot be 
done either way;: the right person cannot be hit. 
Lenthall excused. himself under oath in his ex- 
amination’ in 1859 by saying that he was ordered 
by the Secretary to do what he did, and he did 
its-and.in the language of the House of Repre- 
sentatives; §“the contract made by the Secretary 
of the Navy, under date of September 23, 1858, 
with Mr. W ¿C. N. Swift, for the delivery of live- 
oak timber, was. made in violation of law and in 
a manner unusual improper, and injurious to the 
public: service.”’? How: was Lenthall ever dealt 
with for that gross violation of law? F will tell 
you... The first opportunity-that presented he was 
promoted and madé-chief of the Bureau of Con- 
struction. ‘The. odium that was thrown upon his 
oficia} character by this report, and by the action 
of the House of Representatives upon it, was such 
that he was not confirmed at the first session that, 
his name was sentin, and ‘the nomination was 
laid overs. but still,it was insisted upon, and he 
was renominated:as chief of this new bureau that 
was created, and the nomination was finally con- | 


‘firmed by the. Senate. The perpetrator of. that 


fraud, thus exposed through the vigilance. and 
faithfulness of the committee of the House of 
Representatives, and brought to light, instead of 
being punished, was rewarded, and promoted, 


“and put into a place where he might do, and as I 


contend has done, the same thing over again sub- 
stantially. : : 

Mr. DAVIS. By what Secretary was he pro- 
moted? . : : 

Mr. HALE.. The official records of the Gov- 
ernment will show it. While thatis the case, 
while. this volume of I do not know how many 
pages, showing the gross frauds of the Navy De- 
partment, which were censured by. a vote of two 
thirds in the House of Representatives, has had 
no effect on earth except. to promote those guilty 
of the frauds which were censured, in Heaven’s 
name, what does the Senator from Kentucky 
want of any more committees? I tell you, sir, 
that if ever I vote for.a committee on frauds in 
the Navy Department, they shall be instructed to 
cover them up, instead of exposing them; betause 
if we expose them and do not punish the perpe- 
trators, we only disgrace the nation. If we do 
not mean to punish, let us cover them up, and let 
us have a committee whose duty it shall be to 
whitewash and cover up these frauds and defal- 
cations. 

J mention that circumstance to show the folly 
of having any more committees of investigation 
to hunt after frauds. Now, sir, I am going to 
give you some more. When the committee of 
the Senate examined some of the bids in the sev- 
eral bureaus—for Lenthall is not alone; there is 
no one bureau that we examined which can claim 
any exemption over another—they took upa very 
extraordinary bid made in the Bureau of Yards 
and Docks. 1 will read what it was: è 

«The attention of the committee was also called toa bid 
in the Bureau ot Yards and Docks, which is of so extraor. 
dinary a character that it seems to demand a passing notice. 
This is for class seven, ship-chandlery, at the New York 
navy-yard. It wasawarded toa Mr. Bingham, at $17,778 23. 

3. W. Scofield was a bidder at 213,053 90. The original 
footing of Scofield’s bid was $12,053 90: an error of $1,000 
was discovered in the bureau after the bid was handed in, 
so tbat it should have footed $13,053 90, after the correc- 
tion of this error. Without the correction of this error this 
bid would have been $5,724 33 below the next bid, Mr. 
Bingham’s! Such being the state of these two bids as 
they were originally made, Mr. Scofield’s bid is raised by 
the sum of $5,000 in one single article, and yourcommittee 
do not find there was any other alteration made. ‘his alter- 
ation of Scofield’s bid, by which the aggregate was so 
largely increased, was effeeted by putting n unit to the left 
of the figures 65, which was the sum bid for hickory bats 
each, and there being five thousand of them wanted, the 
addition of a doar apiece for them would make the amount 
of $5,000, and Scofield’s bid would still have been the low 
est; and he would have got the contract after this amount 
was thus added, bad notan error been discovered in his 
original computation, which, being subsequently corrected, 
and the $5,000 being added, made his bid higher than Mr. 
Bingham’s, and he thus failed of realizing anything by this 
fraud.” 

Rear Admiral Smith, the head of that bureau, 
had his attention called to these bids, and was 
asked if there was any fraud in them, and he re- 
plied generally, as the rest of them did, that there 
was none. 1 will read what he said: 

“Mr. Smith, chief of the Bureau’ of Yards and Docks, 
makes no general declaration of the kind made by Mr. 
Lenthall and Mr. Isherwood, but confines bimseif, while 
speaking of an. erroneous computation discovered by Mr. 
Smith and brought to public notice in his pamphlet, to the 
assertion that he ‘is confident that no collusion or errone- 
ous exhibit wag intended by the clerks. J have tle utmost 
confidencein the honesty and fidelity of those gentlemen.? ? 


This was so gross, so glaring—a 1 inserted on 
the left hand of 65 in that bid for five thousand ar- 
ticles, so that the bid was raised $5,000 in amount 
by this single alteration—that I addressed a note 
to Mr. Smith, not willing to let him stand on the 
record as this paper put him, and called his at- 
tention to this particular case, and he wrote to 
the committee as follows: e 

«I have examined the testimony of Mr. Bronaugh, and 
the original bida for class 'T—ship-chandlery for ordnance 
department at the New York navy-yard. It is evident to 
me that the original price charged in Scofield’s bid for the 
hickory buts was sixty-five cents, and the aggregate was 
carried out accordingly ; that the figure 1 in the column of 
dollars was added subsequently, but the aggregate was not 
altered. Itis alsoevidentto me that the alteration in price, 
the aggregate of the class as written in words, and Seo- 
field’s signature, were all written by the same hand and 
with thesame ink, and I am perfectly satisfied that this was 
all done before the bid came to this office.” 

Of course he was satisfied. Before his atten- 
tion was called to it he was satisfied that there 
was no alteration at all; he had perfect confidence 
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in his clerks. "When. his attention is called to it, 


and this enormous and, glaring fraud. is pointed 
out, by which $5,000 might have been taken out 
of the Treasury in a single article, he then admits 
that it is. so, that it was fraudulently done, but 
still it-does not shake his confidence in his clerks ! 
Now, sir, it is worth while to look atthis. ' This 
alteration, as Ë contend. and. as the committee be- 
lieved, was made after Scofield knew the state of 
the bids. Remember, this. bid then stood with 
an erroneous footing by which it was $1,000 less 
than it ought to have been; but after he saw the 
next highest. bid he could raise his bid $5,000 and 
still be the lowest bidder. The. alteration. was 
made, and then the error of the. erroneous com- 
putation to the extent of $1,000 was discovered, 
and-by. the discovery of that mistake this fraud 
was prevented from being successful. i 
If Senators had read this report, if the keen 
appetite of the Senator frorh Kentucky had per- 
mitted him to give half an hour before breakfast 
to reading the report, he would have found that 
the history of these bureaus was full, full to over- 
flowing, of just exactly such cases; and that where 
ever there was but one bidder, his bid was in- 
creased before the opening to the extent of one or 
two hundred per cent., and exactly in: the same 
way that this was done. Let me call attention to 
one case of that kind particularly, because I do 
not speak without the book upon this matter: 


“This bid, which was rejected under advertisement of 
February 13, 1863, was class thirty-three, for hardware for 
Brooklyn yard, and was at least one hundred per cent. 
above the market price, : 

“This bid came to the bureau, as is alleged, with an ag- 
gregate looting of the prices of $15,797, the correct footing 
of which was $22,585 40.” 


That isa very successful dodge of fraudulent 
contractors, because they think the bureau will 
just look at the footings; so they make an errone- 
ous footing. i 

“This was the bid of Joseph L. Savage, and he was the 
only bidder for this’class at the Brooklyn yard at this let- 
ting. As this bid is one characteristic of a large class, your 
committee propose to call attention to sume things about 
it which to them, to say the least, appear exceedingly 
strange and unaccountable by any theory consistent with 
the integrity of those acting for the Government in this 
matter. A 

“Rhe aguregate of this bid as originally made out and 
written down at length, was $6,725 40. That was thestate 
of tbat bid when it was completed, and by subsequent al- 
terations aud erasures and additions it was increased to 
$22,585 40, thus, by this means, increasing the aggregate oY 
the bid more than two hundred per cent. The chief clerk 
of the bureau, who appeared before the committee and was 
examined by them, swears that the bid as it now is is just 
as it was when it was opened. ‘Phis evidence should be 
weighed and considered along with the other evidence in 
the case in determining how the fact is. In the first place, 
the clerk does not appear to have, nor does he mean that 
he has, any particular recollection of the precise. facts of 
this identical bid, but swears froma general belief that such 
was or should have been the fact in ail cases, Against this 
statement there is presented this question, arising on the 
face of the paper, namely: Does it appear credible or even 
possible that the honest correction of mistakes or erone- 
ous estimates of prices by a merchant in a bid deliberately 
made should carry prices from $6,725 40, to $22,585 40— 
more than two hundred per cent. ? 

“This question appears the more significant when we, 
look at the mode by which this result has been reached. 

“Tn one article of brass screws, of which there were to. 
be purchased 1,000 gross, originally bid for at $3 a gross, 
and carried out correctly, 93,000, the 3 was subsequently | 
altered to 9, making the amount $9,000, instead of $3,000, 
as it originally was, and by this single operation raising the. 
price $6,000. $ 

“Another item of 75 yards iron jack-chain, originally bid 
for at 41 cents, and carried out correctly $30 75, haga fig- 
ure-] inserted before 41, thus making the bid 14], instead of. 
41, and making another item by which the bid is increased 
$75. Tt appears strange to your committee that the honest 
correction of a mistake should require the addition of a 
dollar to a bid which must be supposed to have been un- 
derstandingly made at 41 cents originally. 

“Another correction of this kind is found of 50 dozen 
scutcheons, thread brass, assorted, originally bid for at 30 
cents, subsequently changed to @1 30, the original carrying 
out of the price being $15, which is correct, and the addi- 
tion of $1 making an increase of the price to the amount 
of $50, and the aggregate $65 instead o $15. ‘These sliter- 
ations appear to have been made with different ink from 
that originally used in making the bid. 

“ Another correction of a siinilar character is where 100 
pairs brass butt hinges, originally bid for at 75 cents a pair, 
hada figure 1 subsequently inserted before the 75, making 
we bid $1 75 a pair instead of 75 cents a pair, as originally 
bid. 7 

& Another instance of the similar correction ofa mistake 
in this extraordinary bid is where 400 pairs of brass butt 
hinges, originally bid for at 30 cents a pair, and carried out 
in the aggregate correctly at $120, has by the same process 
had a figure 1 inserted before the 30, making the bid $1 30 
a pair, instead of 30 cents, as it originally was, and the ag- 
gregate $520 ; making a difference againstithe Government 
in this article alone of $400. : 

« Your committe forbear to pursue this particular branch 
of inquiry in regard to this bid auy further, satisfied that from 
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the cases referred to enough is shown to enabie any one dis- 
posed to pursue the inquiry honestly, and to give to estab- 
lished and unquestionable facts their just consideration, to 
come to a fair solution of any question which the facts raise. 

“ Inthe first place, were these alterations, thus exhibited, 
honestly made, and the fair correction of errors in prices at 
first inadvertently made, and upon subsequent reflection 
honestly corrected? 'To that question, in the minds of your 
committee, there is and can be but one answer, and that a 
decided negative.?? 

The VICE PRESIDENT. The morning hour 
has expired. 

Mr. HALE. I bow to that, of course; but I 
would suggest that it is rather inconvenient to be 
making these speeches at such little short hitches, 
and I would be glad if the suggestion of the Sen- 
ator from Wisconsin {Mr. Dooxirrie} should 
be complied with, and that if we intend to look 
this up, (for I am interested about this committee 
question,) we assign some day for its consider- 
ation. 

Mr. WILSON. Say the day after to-morrow. 

Mr. HALE. I move that the resolution be 
postponed until the day after to-morrow, (Thurs- 
day,) and made the special order for one o’clock 
of that day. . 

The motion was agreed to by a two-thirds vote. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuersoy, its Clerk, announced that 
the House had passed a joint resolution (H.R. 
No. 126) declaring certain States not entitled to 
representation in the Electoral College. 


ORDER OF BUSINESS. 


The VICE PRESIDENT. The special order 
assigned for this day is a bill (S. No. 359) to re- 
imburse the State of Missouri for moneys ex- 
pended for the United States; but that is super- 
seded by the unfinished business of yesterday (S. 
R. No. 97) advising retaliation for the cruel treat- 
ment of prisoners by the insurgents. 

Mr. HENDERSON. I desire to state to the 
Senate that the bill which was made the special 
order for to-day is a billof very great importance 
to my State, and unless it is passed promptly in 
this body, I fear that there will not be sufficient 
time left to secure for it the consideration of the 
House of Representatives, and I desire very much 
to have it passed by Congress at this session. It 
has been postponed to enable Senators to examine 
the report made in the case by the Military Com- 
mittee, unanimously, as I understand. 1 desire 
that it shall be taken up to-day, and not lose its 
place. I therefore move that all prior orders be 
postponed, and that the bill be now considered. 
[think it will take but a few moments. 

The motion was agreed to; and the Secretary 
commenced to read the biil. 

Mr. WADE. Before that is. read, I move to 
proceed to the order of the day; I see no reason 
for superseding that order. 

The VICE PRESIDENT. The order of the 
day is before the Senate. 

Mr. WADE. I know it is before the Senate, 
but I move to supersede it by taking up the un- 
finished business of yesterday, 

The VICE PRESIDENT. The measure to 
which the Senator from Ohio refers was before the 
Senate a few moments since, and the Senate has 
just postponed it, ` 

Mr. WADE. That is so; but I suppose it is 
in order at this time to move to Jay this bill aside 
and take up that. I was deceived in what was 
up, or I should have resisted that motion, Iwas 
told that what was proposed was what I wanted, 
or I should certainly have opposed it, for E would 
not consent to quit the regular order and take up 
other business at this time. 

The VICE PRESIDENT. The Senator from 
Ohio moves to postpone the pending order for the 
purpose of proceeding with the consideration of 
Senate joint resolution No. 97. 

Mr. HENDERSON. I sincerely hope the Sen- | 
ator from Ohio will not insist upon that motion, 
This bill was called up some ten days ago, and 


was postponed to and made the special order for | 
< 
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to-day. It was supposed 
the last day we could possibly have, in order to 
allow time for the proper consideration of the bills 
in the House of Representatives. It is a bill of 
very deep importance to my State. 1 do not de- 
sire to antagonize-it with the measure of which 
the Senator from Ohio has charge; but it was 
made the special order for to-day at one o’clock, 
and I want action on it. Ido notask to have it 
taken up so as to get rid of the Senator’s resolu- 
tion, but so that it may be disposed of at once. 
There is a lengthy report accompanying the bill, 
a full report of all the circumstances attending 
this claim on the part of the State, and Sena- 
tors have no doubt thoroughly examined it. I 
hope the Senator from Ohio will postpone for a 
littie while his desire to have his resolution con~ 
sidered this morning, and let me have this bill dis- 
posed of, If it provokes any discuesion, L shall 
be willing to let it be postponed and made the spe- 
cial order for to-morrow, or the nextday,orsome 
other very early day. 1 do not desire to conflict 
with the consideration of the question that he is 
now urging; but in view of the very great import- 
ance of this bill tomy State and the possibility of 
the results which may follow its defeat, I must 
beg the Senate to indulge me by early disposing 
of the bill. 

Probably Senators will remember that at the 
close of the last session I undertook to get a bill 
of this character passed, and then stated to the 
Senate that unless it was done our State would 
be overrun by Price and his men. Since then 
that very thing has occurred. I desire now to 
state to the Senate that, in my opinion, unless 
something of this sort is done, we shall be sub- 
jected to the very same treatment that we have 
been subjected to there for the last three or four 
years. by failing to act here last year, the people 
of Missouri lost twenty millions of property in 
consequence of that raid of Price. 

It is a matter of very great importance to my 
State. Financially itis overthrown, and without 
something to sustain and uphold the finances of the 
State, we have no ability to oppose ourselves to 
these frequent inroads. We have to-day fifty- 
nine thousand men down in the army of the Ten- 
nessee. They have been doing duty there. Our 
men are sent out of the State just so soonas they 
enter the service, and we are left to defend our- 
selves by our enrolled militia, ‘The military com- 
manders of the United States, being also major 
generals of the enrolled militia, have called it out 
year after year, and the State of Missouri has 
been compelled to pay them; if the State does not 
pay, nobody pays. The Senate will remember 
the condition of my State; it isnotin a condition 
to meet these demands upon its treasury. I sin- 
cerely hope, inasmuch as this bill was ten days 
ago made the special order for to-day, that the 
Senate will agree to have it now considered. 

Mr. WADE. I willnot consent that the regu- 
lar order of the day shall be superseded by any 
pecuniary interest whatever. In my judgment 
itis a measure that ought not to be delayed an 
hour; and when the gentleman seeks to antago- 
nize with it a bill which he says is of deep pecu- 
niary interest to his State, involving a large sum 
of money, | suppose, I know enough of the Sen- 
ate to know that it will be debated perhaps for a 
long time; and I cannot consent toallow this great 
measure, which the Senate have had so long un- 
der consideration, to be superseded by any other 
measure that Senators can get up. Of course, if 
the Senate see fit to pass it by, they will do so, 
but never with my consent. Í hope the Senate 
will proceed with the regular order of the day, | 
and finish it to-day. 


The VICE PRESIDENT. The question is || 


on the motion of the Senator from Ohio. | 


Mr. WADE called for the yeas and nays; and 
they were ordered. 

Mr. HENDRICKS. I understand the propo- 
sition is to postpone the consideration of the bill 
that the Senator from Missouri has called np, 
in order to go on with the resolution of the Sen- 
ator from Ohio. 


Ren that this would be 


| treated as well as the rebel guards.? 


_ The VICE PRESIDENT. That ia the queg: 

tion. j de ees dint ages 
Mr. HENDERSON, |. Now. I desire merely 
to state to the Senate, before the vote is taken, 
that this bill was.ten days ago made the special 
order for to-day at one o’clock. H 

The Secretary proceeded ‘to call the- roll, and 
Mr. Anruony responded to his name. : 

Mr. HENDERSON. Senators seem not to 
understand the question—- é 

The VICE PRESIDENT. The question’ is 
not open to debate, the call of the roll having 
commenced and one Senator having answered to 
his name. 5 

Mr. HENDERSON.’ Senators seem. not to 
understand the question, and I desire at least to 
have it stated again. i 

The VICE PRESIDENT. The Chair will 
state the question again, if there be no objection. 
Senate joint resolution No, 97, relating to retal- 
iation, was before the Senate as the unfinished 
business of yesterday. The Seuator from Mis- 
souri moved to postpone that for the purpose of 
taking up the bill which was made the special or- 
der for to-day. That motion was put and declared 
to be agreed to. The Secretary was proceeding 
to read that bill, when the Senator from Ohio 
moved to postpone it for the purpose of taking 
up the unfinished business of yesterday; and that 
is the question now before the Senate. 

Mr. JOHNSON. The question is on post- 
poning the Missouri bill? 

The VICE PRESIDENT. Yes, for the pur- 

pose of taking up the unfinished business of yes- 
terday. 
Mr HARLAN. T desire to state that my col- 
league [Mr. Grimes] has been detained for sev- 
eral days from his seat on account of sickness, 
and is still detained for the same reason, 

The calling of the roll having been concluded, 
the result was announced—yeas 20, nays 18; as 
follows: 


YEAS—Messrs. Anthony, Chandler, Clark, Collamer, 
Conness, Dixon, Doolittle, Farwell, Foot, Poster, Harlan, 
Howard, Howe, Lane of Indiana, Morrill, Ramsey, Ten 
Eyck, Wade, Wilkinson, and Wilron—20. 

NAYS—Messrs. Buckalew, Carlile, Davis, Hale, Hen- 
derson, Hendricks, Johnson, Lane of Kansas, Morgan, Ney- 
mith, Powell, Richardson, Saulsbury, Spragac, Sanmer, 
Van Winkle, Willey, and Wright—18. 

ABSEN'T—Messrs. Brown, Cowan, Grimes, Harding, 
Harris, Wicks, McDougall, Pomeroy, Riddle, Sherman, and 
‘Trumball—Ll. 


So the motion was agreed to. 
RETALIATION ON REBEL PRISONERS. 


The Senate, as in Committee of the Whole, 
accordingly resumed the consideration of the joint 
resolution (S. R. No. 97) advising retaliation for 
the cruel treatment of prisoners by the insurgents. 

The VICE PRESIDENT. The pending ques- 
tion is on the motion of the Senator from Massa- 
chusetts (Mr, Wiuson] to recommit the resolu- 
tion with all the amendments and proposed amend- 
ments to the Committee on Military Affairs and 
the Militia. 

Mr. WADE. That was withdrawn. 

The VICE PRESIDENT. Upon that ques- 
tion the yeas and nays were ordered, and it could 
not be withdrawn without unanimous consent, 
which was. refused. i ` 

Mr. HENDRICKS. Mr. President, I did not 
expect to say another word upon thissubject, and 
would not now except for some of the arguments 
made yesterday by the Senator from Ohio [Mr. 
Wape] and the Senator from Michigan, (Mr. 
Cranpier,] and more particularly because of an 
editorial which J find in the Republican organ of 
the State of Indiana, which I received this morn- 
ing, aud parts of which 1 will read: 

In a recent discussion in the United States Senate on 
the subject of retaliation upon the rebels for their inbuman 
treatment of our prisoners of war, the telegraph reports Mr. 
Henpricks as having said ‘that he was in favor of no re- 
taliation. That was nota principle of Christianity. He 
stated upon tie authority of Captain Flinn,a released pris- 
oner from Fidiana, that the prisoners at Andersonville were 
On being questioned 
by Mr. Howaxp in reference to his position, Mr. Hen- 


i pricus replied ‘that he did not know only what he had 


stated upon the authority of a returned prisoner,’ 
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“Captain Flinn, the prisoner to whom Senator: H., refers; 
being- incidentally on-a. visit to our city, has called at our 
office and given a denial to the statements of Mr. Hex- i 
pricks; 80 far as e(Flinn) is concemed. . The captain 
says that he never talked with the honorable Senator on 
this.subject. . Furthermore, that he never was in Ander- 
sonville, and so knows nothing experimentally, or by ob- 

` getvation, of the treatment of our prisoners there. Le is 
diametrically opposed to- the views of Mr: Henpricxs-in 

wus matter;and he has goog reason to be. j 

<Cle-will be recalled by most of our readers that in July, 

3863; Captain: Flinn, in connection with Captain Sawyer, 
wasichosen by-lot from the officers confined in. Libby prison 
to bé bung in retaliation for.two spies who were exccuted 
by-General Burnside. | They were thrown into a dungeon, 
and there, for six weeks, experienced untold barbarities at 
the bands of the rebels.’ ‘Their release was only secured 
hy: the positive and. expressed determination of the Federal 
Government to‘exeente Fitz Hugh Lee and General Win- 
ders- son: in case Flinn and Sawyer, should be shot or 
Runge? i i : l 

~.-do-not-know that I have a right to find fault 
with aneditor who ventures to base a criticism 
upon any information he gets from Congress by 
the telegraphic dispatches, especially those com- 
ing. through the Associated Press, they are so 
unreliable when they reach the distant portions 
of the country; but perhaps it is due to myself, 
ag this is published in my State and will be gen- 
erally circulated, that I should correct almost 
‘every statement made in the article. 

In the first place, the dispatch, according to the 
editor’s article, seems to make me say that I am 
opposed to retaliation in any case. Senators who 
did. me the honor to listen to what I submitted the 
other day know very well that I took the very 
opposite ground; and, that { may not be misun- 
derstood now upon the subject, 1 will read what 
I said upon it. During the course of my remarks, 
the Senator from Michigan [Mr. Howarp] asked 
this question: 

MT ask the Senator whether he is in favor of any retalia- 
tion With a view to compel the rebels to treat our prisoners 
with more kindness and humanity.” 

To which I made this reply: 

“Y am in favor of carrying on this war upon our part as 
acivilized.and Christian people. Iam in favor of compel- 
ling the southern people to carry on the war upon their part 
aga.Christian and civilized people; and it they refuse to do 
it, Lam in favor of retaliating for the protection of our peo- 
ple and soldiers just so far as the usages ofcivilized natious 
Will justify, and just so far, as a civilized and Christian 
people, we ought to go, and no further.?? 

It is very difficult to understand how the author 
of this telegraphic dispatch could have reported 
meas having said that I was opposed to any re- 
taliation. J read froma very distinguished author 
of our own country to show that retaliation was 
right, butalso to show the limitation that the laws 
and usages of nations impose upon the right of 
retaliation, and held,as 1 have just read, that we 
were restrained by the usages of civilized and 
‘Christian nations. -For two or three days I have 
had upon my table an amendment, which at the 
proper time I intended to propose, which ex- 
pressed my view updn this whole subject, and 
whieh I will read as a part of my remarks; 

Be itresolwed, by the Senate and House of Representatives 
of the United States in Congress assembled, ‘That, in the 
judgment of Congress, such proper measures ought to be 
taken by the President ofthe United Stat may be neces- 
sury to obtain the garliestexchange of prisoners at all times 
during the continuance of the war. 

Aid be it further resolved, ‘That the executive and mili- 
tary autboritids of the United States are hereby directed to 
treat prisoncrs of the enemy in such manner, in accordance 
with the usages of civilized nations, as shail be effective in 
deterring the enemy from the perpetration in future of cruel 
and barbarous treatment of our soldiers held as prisouers 
of war. 


.. These two resolutions present my views upon 
this whole subject: first, that, as a remedy for 
the evils of which we complain, we demand of 
the Administration the adoption of all proper 
‘measures which will secure an early and imme- 
‘diate exchange of prisoners during the continu- 
‘ance of the war. ‘Chis isa remedy which I can 
‘appreciate, and, in my judgment, is a remedy 
which the country will appreciate. As I had an 
opportunity the other day to give the Senate the 
reasons why I was in favor of the remedy by 
exchange, L need not now repeat them, ‘They 
were in substance these: that if we leave our sol- 
diers in southern prisons, in an unhealthy cli- 
mate, exposed, as of necessity they must be, to 
hardships, they will encounter diseases, and that 
to restore them to health we desire to bring them 
to their homes, that they may enjoy the advan- 
tages which home alone can give. 

But,.sir, 1 do not care to continue the discus- 
gion upon that particular point further. If itis |i 


the judgment of the. Senate that. a policy ought. 


not to be adopted which will secure an exchange 
of prisoners, E must be content; but I hope that 
before this subject passes from the consideration 
of the Senate a very decided expression will be 
given in favor of the adoption of such measures 
as will secure an immediate exchange of prison- 
ers during the continuance of the war. 

The other resolution which I propose to sub- 
mit as a substitute for the proposition now before 
the Senate is restricted as I understand the laws 
of nations require us to restrictit. That we have 
a right to retaliate is not to be questioned; but to 
what extent, to what point? “As far as the usa- 
ges of civilized nations allow us to go. Is this 
Senate prepared to go further? TheSenator from 
Pennsylvania, [Mr. Cowan,] in a very able ar- 
gament the other day showed that Congress could 
not modify or amend the laws of nations. We 
can enact a municipal law which will have force 
upon our own citizens, which will have force 
upon ourown soldiers; but so far as we as a na- 
tion, a member of the family of civilized nations, 
are concerned, we cannot modify the laws of na- 
tions. That system of laws has been adopted by 
the usage of nations; it is the common law of 
nations, and can only be modified by a contrary 
usage of nations. 

1 desire also to correct the statement of this 
editor in respect to Captain Flinn, for whom, as 
I said the other day, I bave a personal regard and 
friendship, Captain Flinn, the editor says, does 
not agree with the statement which I made to the 
Senate; and what statement does Captain Flinn 
not agree to? l was represented as saying that 
he had reported to his neighbors that at Ander- 
sonville there were no cruclties perpetrated upon 
our prisoners, The Senate very well know that 
I made no such statement; and it is very reason- 
able that Captain Flinn should be surprised to 
see by the telegraphic dispatch that t had made 
such a statement. Captain Flinn, l believe, was 
never at Andersonville. He was a prisoner at 
Libby; and what I said in respect to Captain 
Flinn was in reply to the evidence the Senator 
from Michigan [Mr Howarp] adduced in re- 
spect to the treatment of prisoners in Libby, and 
was expressly so restricted, 

T'he editor goes on further to say that Captain 
Flinn says he had no conversation with me on 
the subject. 1 believe thatistrue. Ido not recol- 
lect to have met Captain Flinn but once, and I 
think that was upon the streets of Indianapolis, 
but fora few minutes since his release from Libby. 
I did not profess in the course of the debate to 
speak upon my own knowledge of what Captain 
Flinn had said. lhad then no doubt, and I have 
now no doubt, that what I said was correct. I 
will read from what I said, showing that 1 spoke 
from information: 

“ [have given the statement of an honest man who was 
a prisoner there for months, a part of the time in a dun- 
geon, selected by lotto be shot. When he came home he 
made this statement to bis neighbors. Lhave no doubt that 
there have been cruelties inflicted on the Union prisoners 
in southern prisons, and that is one reason why 1 want 
them brought home ; but I do not believe that it has gone 
tu the extent reported in the country.”? 

I stated te the Senate what I knew was what 
he had stated to his neighbors; but further in the 
debate I made it more explicit that my informa- 
tion was derived from his neighbors. In the 
course of the argument made by the Senator from 
Connecticut, [Mr. Fosrer,] I corrected a misun- 
derstanding on the part of that Senator, and re- 
peated what I had said on this subject, and con- 
tinued: i i 

“This I was informed by his neighbors with whom he 
conversed immediately on his return. Of course, that is 
confined to Libby prison. I suppose Captain Flinn knew 
nothing about any other.” 

I undertook to state to the Senate what Captain 
Flinn had said to his neighbors, as they informed 
me. Wor does Captain Flinn undertake to cor- 
rect that statement; but he undertakes to correct 
the statement that he had been at Andersonville 
and that there were no crueities perpetrated at 
Andersonville; a thing that I never thought of. 
He was not there, and of course could know noth- 
ing about the treatment of prisoners at Anderson- 
ville. I concede that if he saw what was reported 
in the telegraphic dispatch, he would be surprised 
that I should have-said that he had reported that 
there were no cruelties at Andersonville. 

Again, the editor undertakes, as I think, to make 
the impression that Captain Flinn was not released 


through any efforts: which. I.made in his behalf. 
I am not going to discuss that question. Captain 
Flinn’s letter was received by me, and that very 
same morning | took it to the President of the 
United States, and he was kind enough to make 
the proper indorsement upon the lettter; and I 
presume that that letter, with the President’s in- 
dorsement, is now in the proper office in the War 
Department to speak for itself. Captain Flinn 
knows by whose efforts he obtained his discharge 
from prison. : 

I believe, sir, this is all the explanation I de- 
sire to make in respect to this editorial. 

I have now but a very few remarks to make in 
continuation of this debate. Iam in favor of the 
recommitment of this whole subject to the Com- 
mittee on Military Affairs. The Senator from 
Ohio [Mr, Wane] said yesterday that any Sena- 
tor who voted for the reference was necessarily 
in favor of the postponement and final defeat of 
the measure. 1 say that the Senator according 
to the usages of the body is not justified in mak- 
ing that statement. Is not this business in a 
proper condition to be sent back to the committee ? 
‘When the memorial on this subject was presented 
by my colleague some time ago, and whena reso- 
lution was presented by the Senator from Ohio 
some days since, both were referred to the com- 
mittee; and why? That that committee might 
digest a proposition which would probably meet 
with the approval of the Senate. When the reso- 
lution came back, it appeared early in the debate 
that no side of the Chamber would sustain the 
proposition as it came from the committee. The 
debate has gone on from day to day; numerous 
amendments have been presented; and I now claim 
that the committee, if this subject.be sent back to 
them, with the light of this debate and of the 
amendments proposed, can return to the body a 
proposition which will meet the approval of a 
large majority of the Senate. Then I say it is 
proper, it is according to the usages of the Sen- 
ate, and it will facilitate the business of the body. 

But, sir, the Senator from, Ohio has no rightas 
an equal in this body to tell us that by adopting 
the course that we think is right we are opposed 
toa justmeasure, We who are in favor of this 
reference desire to have the measure considered 
by a committee and properly presented to the 
body, in order that a large vote may be received 
in the Senate. That can be done; we have a 
right to it; and it is not for the Senator to threaten 
Senators with the displeasure of the country if 
they do not agree with him. He has the benefit 
of incorporating in this resolution the very words 
that he desires to be used. Other Senators desire 
that their propositions shall go before a commit- 
tee and shall be properly considered. As the 
meusure now stands, we are cut off from amend- 
ment. The Senator, no doubt, is content with 
the amendment which he has now before the body. 
He has the advantage of incorporating in this res- 
olution just such words as he desires to use; and 
if any other Senator prefers other language, and 
desires that to go to the committee for their con- 
sideration, the Senator ought to treat with indul- 
gence this fair desire on our part. I hope the 
whole subject will be referred; it is according to 
the usages of the body, and I think will secure 
the early consideration of a measure with which 
we shall all be content. 

The Senator from Ohio [Mr. Wape] and the 
Senator from Michigan [Mr. Cuanpen] yester- 
day used language that 1 thought remarkable in 
this body; butas the Senator from Massachusetts 
[Mr. Wirson] has replied in part, it is not neces- 
sary for me to refer to their arguments at any 
length. The Senator from Ohio said: 

“Jf aman has no sympathy for these barbarians, why 
are his nerves more affected by the proposition to subject 
them to the same treatment that they inflict upon us? Why 
is it that gentlemen’s sympathies are all that way? You 
know from the evidence that these outrages are committed 5 
you cannot deny it. The Senator frou: Ulinois does not 
deny it. He is too candid toda so, He says there is no 
doubt about the fact. We all know that our soldiers to- 
day are subjected to all that barbarity can infliet upon them. 
We know that this day in southern prisons there are thou- 
sands of our brave soldiers dying by inches by reason of 
the barbarity of their captors and keepers,” 

Again, the Senator says: 


& Sir, sympathy for the rebellion cannot stop it. Fel- 
lowship with the leaders, old acquaintance with them, 
high standing with them, raising them up as the idols of 
your idolatry, cannot save them.” 


It is difficult to tell to whom the Senator re- 
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ferred. The most earnest denunciation of the 
measure was from the Senator from Massachu- 
setts, [Mr. Sumnen.] I had not known that the 
Senator from Massachusetts had ever very inti- 
mate fellowship with the leaders of the rebellion. 
Thad not known that he was inhigh standing with 
the leaders of therebellion. Ithink thatanything 
but very intimate relations existed between that 
Senator and the leaders of the rebellion; and [ 
cannot conceive why the Senator from Ohio should 
attribute to the Senator from Massachusetts rela- 
tions of that sort or sympathy with the rebellion. 
Does he refer to other Senators? Inthe course of 
this debate there has been nothing said which jus- 
tifies the charge of sympathy with the rebellion. 
So far as I am concerned I disclaim all sympathy 
with the rebels. Politically, I have more cause of 
complaint against the leaders of the rebellion than 
the Senator. They never were his friends politi- 
cally. Many ofthem once belonged to the Demo- 
cratic party, and in my judgment they were in 
honor bound to stand by the doctrines of that 
party as enunciated in the Cincinnati convention 
in 1856; and when they abandoned the Union they 
abandoned their obligations to the party to which 1 
belong; they cutthemselves off from the sympathy 
to which they were entitled while they stoad faith- 
fully to the Union and the Constitution. 

Mr. WADE. If the Senator will allow me, I 
think he is mistakenin one thing. He says that 
the leaders of the rebellion belonged to the Demo- 
cratic party. I think the Democratic party be- 
longed to them. -I think he is wrong in that, 

Mr. HENDRICKS. I do not intend in the 
course of this debate to bandy words. Iam an- 
swering the insinuations of the Senator. I should 
have liked it better if hehad made a direct charge 
againstsome Senator that he held sympathy with 
the rebellion, rather than by insinuation to make 
the charge. The Senator spoke earnestly yes- 
terday of courage. I think, sir, it is evidence of 
courage where a man makes a charge squarely 
and directly, rather than by insinuation, So far 
as I am concerned, I throw the insinuation back 
to the Senator from Ohio. I have never done an 
act, I have never said a word, that evidenced a 
sympathy with the rebellion, This far I have 
gone; this far I go now: I hope to see the day 
when they will be back among us, friends again, 
obedient io the Jaw, honoring and respecting the 
Constitution and the flag of my country, so that 
we shall once more be the united, prosperous, 
and happy people that we were before these dif- 
ficulties came upon us. Is that sympathy with 
therebellion? That, sir,in my jadgment, is sym- 
pathy with my country, my whole country. 

This is not the first time inthe history of legis- 
lation that fear has been held up to control the 
action of legislators. The Senator from Michi- 
gan [Mr. Cuano.er] makes threats of our con- 
stituency, particularly ‘the constituency, of the 
Senators from Massachusetts. Is the Senator 
notaware that the language of threat can only be 
answered by that of defiance? Who constituted 
the Senator from Michigan a pedagogue in our 
body to hold the ferule over shivering children? 
I expect to vote according to the dictates of my 
judgment and conscience, and intimations of 
“ sympathy with the rebellion’? will not control 
me. My conscience being right on this subject, 
I shall vote according to that conscience. As I 
referred to the French Revolution the other day 
by way of illustration, I will refer to it again, 
and will read one passage from Abbott’s French 
Revolution. Speaking of the horrible butcheries 
daily perpetrated in Paris, the author says: 

“And yet there was a cowardly spirit impelling these 
massacres. No one dared speak a word in behalf ot mercy 
lest he shoukl be deemed in sympathy with aristocrats. 
We aloue was safe trom suspicion who was merciless in 
denunciation of the st eted, Itis, however, remarkable 
that nearly ail the actors in these es of blood, even in 
the hour of death, protested their conscientiousness and 
their integrity’? 

In the midst of those horrible scenes the mest 
extreme men excited suspicion against those who 
were in favor ofa wiserand a more humane policy. 
I have here a list of the executions during those 
horrible times, but Ð will not detain the Senate by 
reading it. But, sir, he in Paris in those days 


who was not in favor of wholesale butchery was 


a suspected person; and why? Because the lead- | 


ers chose to use that suspicion as a power to con- 
troithe votes of members ofthe Convention. Why, 
sir, did you ever observe the charge upon which 


Danton was tried and executed? When the mas- 
sacres had gone to such anextent as to shock even 
Danton, he was put upon his trial, and this is the 
charge: 

“A secret meeting of the Committee of Publie Safety was 
convened by night, and Danton was accused of the ‘trea- 
son of clemency.’ ?? x * * * “As Danton 
entered the gloomy portals of the prison he said, 

&c At length F perceive that, in revolution, the supreme 
power ultimately rests with the most abandoned.’ >? 

I have said, Mr. President, that I am in favor 
of that policy which will secure the return of our 
brothers and friends now in southern prisons to 
their homes. I have said that I am in favor of 
such retaliation as will secure to them treatment 
according to the usages of civilized nations. Does 
any Senator object to that proposition? ‘This 
is clemency, they say, and this justifies Senators 
in intimating that there is a sympathy with the 
rebellion. My sympathy is not with the rebel- 
lion, but with my country. I say we cannot do 
what is proposed and stand as a civilized people 
among the nations of the earth. I wish I could 
command atthe present moment the language of 
one of the greatest orators of our country. The 
sentiment he expressed I can give. He was speak- 
ing of the conduct of Russia toward the exiles 
from Hungary. He said the earthquake has its 
power, the lightning has its power, the tornado 
has its power, but there is a power greater than 
all, and that is the judgment of the civilized world. 
When the Senator from Ohio speaks of courage, 
I claim to have the courage which I accord to him; 
but I say, as a Senator representing one of the 
proud States of this Union, I do defer to the judg- 
ment of the civilized world. 

What record does the Senator propose that we 
shall make? The South say thatthey have treated 
our prisoners as well as they could. It is not be- 
lieved here; it is not believed by myself; but that 
is their defense; that is what they say to the na- 
tions of the world. ‘We have treated these 
prisoners as well as our means would allow; we 
have not wantonly and willfully inflicted cruelty 
and barbarity upon them.” Thatis the message 
they send out to the world. What message do 
we send? We say to the nations of the world, 
in the language of the Senator from Michigan, 
[Mr. Cuanpier:] 

“J shall vote for this measure of retaliation, and for any 
measure of retaliation that promises to be effective. Ay, 
sir, F will carry it to the point of starvation. A Senator 
the other day put the question, would you carry it to the 
stake? Yes, sir, 1 will carry it to the stake, and J will 
carry it to any extent that is necessary to preserve the lives 
of those suffering and helpless prisoners now dying by tiou- 
sands in the hands of these accursed, hellish rebels.’? 

Nobody can charge the Senator with any sym- 
pathy for rebels after the usc of such powerful 
language. If thoughts become powerful as the 
language is very strong, the Senator from Ohio 
and the Senator from Michigan certainly com- 
mand most potent arguments. “Hellish rebels !”’ 
As I said, | hope to see the day when they will 
be American citizens again, obedient to the laws 
and the Constitution, and when thattime comes, 
I think the Senator from Michigan will look back 
to this little record of his with some regret, When 
we come to be one people again, as he and I alike 
hope for, when the social relations are restored, 
when we visit them and they visit us, when the 
railroads shall be reconstructed that bind us to 
them, when our trade shail be renewed, and the 
men of his State and of my State shall again 
carry the products of our rich lands down the 
rivers to sell to them, and buy from them and 
bring back the means of increasing prosperity to 
our respective States, then the Senator will wish 
he had used such terms in this debate that all 
could look back to it without a regret. 

Mr. President, I cannot support the proposition 
of the Senator from Ohio, though it is hard to tell 
what his proposition is. He argued yesterday for 
starvation; but his resolution is not for starvation. 
He has yielded that. His proposition before the 
body upon retaliation, conceding the power to the 
President, directs him to exercise that power only 
according to the laws and usages of nations. Then 
if he wished this debate to come to a close and 
that we should have a vote on the measure, why 
was it necessary to go back and discuss a prop- 


il osition which he had himself abandoned?) My 


objection to it is this: after he had abandoned his 
original resolution by his modification, he then 
makes this speech with the expectation, I sup- 
i pose, that the President will read the resolution in 


the light of the speech, 1 donot.consent'to. thats, 
His proposition of starvation,'‘and the proposition: 
of the Senator from Michigan, of the stakes I think, 


-would find but little support.in this body... 1.0. 


not go for it, and we cannot go for it. Senato 
say it-shall be, but I say it will votbe.. Itcannot 
be, for God and His religon forbid; its it cabhngt 
be, for civilized humanity: forbid. its it cannot be, 
for the genius of our country presiding. over ita 
destiny forbids it, Let the resolution, then, be 
modified by the committee so as to reflect the sen- 
timents of the body as shown in the debate, and 
the many amendments that have been offeredjand 
there will be no difficulty in passing the measure. 

Mr. TEN EYCK. r. President, I listened 
the other day to the statement of the Senator from 
Indiana as he understood it to have been made 
by Captain Flinn to his neighbors at home in res 
lation to the manner in which our prisoners had 
been treated in Libby prison, or at Richmond. 
That statement did not exactly accord: with the 
statement I myself had received from an author- 
itxtive source; but l did pot feel myself. called 
upon to arrest the Senator in the progress of the 
debate for the purpose of making a counter state- 
ment, nor did I consider it necessary at that time 
to interfere with the discussion for the purpose 
of counteracting the influence of that statement, 
supposing it was not materially to be relied upon, 
or ihat a point would not be made of it in rela- 
tion to the mode in which our prisoners were 
treated at Richmond. But since that matter has 
been referred to over and over again, and reiter» 
ated during the course of this discussion some 
three or four times, +I think itis my duty,in jus- 
tice to the true history of the mode of treating 
prisoners there, and-in justice to a gallant Union 
soldier and sufferer, that 1 should make a simple 
statement of the evidence in my possession. 

Captain Henry Sawyer, who was taken at the 
same time with Captain Flinn, and who was held 
by the rebels for retaliation on account of two of 
their officers who had been executed under Gen- 
eral Burnside’s command; came to the city of 
Washington the very day after he landed at An- 
napolis, fresh from:the Libby prison, He was 
from my State; and I am proud of the man who 
has by his gallantry, although acting in an infe- 
rior capacity, shed Juster and honor upon her 
soldiery. Captain Sawyer came tottering: into 
my house in the presence of my wife an chil- 
dren, and he detailed the sufferings of our Union 
soldiers in the Libby prison. He stated, if L re- 
member his declarations aright, and they made a 
deep impression upon me at the time, that they 
suffered almost everything butdeath. Ele stated 
that they were nearly starved; that they had not 
sufficient clothing and protection from the weather; 
and so far as‘regarded himself and Captain Flinn, 
they were cast into a dungeon, and one had to sit 
up and watch while the dther slept to prevent 
them from being gnawed by the rats. The story 
made such an impression upon me that I have 
thought of it since in my dreams. Whether the... 
report made by Captain Flinn’s neighbors of the 
treatment of prisoners in Libby is correct, or 
whether the report made by my friend Captain 
Sawyer is correct, L am unable to say; but the 
effect of that treatment upon Captain Sawyer 
was such that as soon as he was able to resume 
the saddle he went, in accordance with the indig- 
nation of his feelings, declaring in the presence 
of my family that he would retaliate upon these 
rebels with his saber; and he has done it since 
to our credit and to his credit. 

I make this statement in justice to him, and for 
the purpose of putting his testimony before the 
country in relation to the mode in which our 


| Union prisoners are treated at Richmond as well 


as at Andersonville. 

Mr. SPRAGUE. Mr. President, I desire to 
occupy the attention of the Senate for but a mo- 
ment or two only upon this question. Ithas been 
discussed so fully and freely and frankly that I 
feel in reference to my position upon the question 
very much as a patriotic lady from Philadelphia 
felt yesterday. After listening to the debate on 
this subject for a day or two she said, “ My grand- 
son shall be a Senator of the United States.” You 
can imagine the mother’s feeling in reference to a 
relation so intimate as that of grandchild; and, 
sir, if it isin my power to be of any service on 
this floor in my capacity ag.a Senator, I shall yet 
be inspired with a feeling to do and to dare for 


ot be-improper for me to. state some- 


‘Jion in;committee and. out of committee. It was 
‘privilege early in this war to know something 
he barbarities .of the enemy toward our'sol- 
rs... dt has: since: been my privilege to know 
mething-of the, progress of this question of re- 
ination in-committee and. dut of committee. It 
scarily agitated there.. One of its distinguished 
-dwembers was called upon to make a report upon 
othe:subjectlong before it' was agitated in the Sen- 
ate.) When he was.about ready to make that re- 
Sporty the subject was agitated in the Senate by the 
Senator from Indiana [Mr. Lane] and the Sena- 
“ator from Ohio; [Mr. Wane,] who suggested a 
course of action upon. it, and their propositions 
avere-referred.to that committee. The Senator 
froni Ohiothas informed you that when this reso- 
jution. was:first presented to the Senate they were 
ananimous, or he thought they were, in reference 
‘to this subject. The Senator was mistaken. 
Mr: WADE. . I do not think I said the Senate 
Were unanimous. 
Mr. SPRAGUE. I mean the committee. 
Mr. WARE. I supposed so. 
z My: SPRAGUE, Idid not think it then neces- 
gaty to: interrupt the Senator, as I believed that 
jn the progress of the debate that fact would be- 
“come known to the Senate. But, sir, the Senate, 
in the modifications of the resolution before them, 
have arrived very much at the same conclusion 
to which their committee had arrived. The res- 
olution which came from the Committee on Mili- 
tary: Afairs was presented not so much as a prop- 
-osition expressing the views and opinions of that 
committee as with a view to place the subject be- 
fore the Senate, that they might act upon it as 
they thought proper under the circumstances. 
That proposition has been presented to the Sen- 
ate; it has received modifications; it has been 


curtailed, and almost entirely separated from its! 


‘objectionable features, I do not know that I 
should refuse to vote for it in its present shape. 
‘'Phoreare, however, some objections to it; and 
“ft does seem to me that a proposition so im- 
portant, a proposition which affects so much the 
interest, the feeling, and the policy of the coun- 
try, should be recommitted to that committee, and 
that. that committee, with the benefit of the re- 
marks that have been made and the propositions 
which have been suggested, should presentto the 
Senate:and the country something upon which 
Senators can act so that hereafter no one will ever 
regret the act or the vote which he gave upon it. 

Sir ithe recommendations which have come 
froih-eminent Senators from New England, and 
fromthe Senator from Ohio, advising barbarous 
treatment to rebel prisoners on account of bar- 
baritics practiced toward ours can find no sym- 
pathy inthe people they represent. I believe if 
there was established in either of those States a 
camp for rebel prisoners, and it was duly guarded 
by persons who would treat rebel prisoners with 
the barbarities suggested in the beginning of this 
debate, that the men who. practiced them upon 
defenseless:prisoners would have no place in those 
States. 

Early in the history of this war it was my 
privilege to have intimate and near friends con- 
nected with the Army. lt was my good fortune 
to be with them upon the battle-field, Isaw many 
of them wounded, others struck down. The pa- 
triotic people of my State demanded of me that 
their remains should be returned to the State; that 
the ground of that State should be hallowed by 
their bones.and remains; that their history should 
be a part of that of the State. In obedience to 
that demand I traveled with a proper escort to en- 
deavor to secure their bodies; and what did I find? 
found that the friends whom I had left wounded 
upon the battle-field had been murdered after we 
had left.. I found the dead that we were obliged 
to leave upon the battle-field with their faces 
downward as.a mark of indignity. I found the 
heads of the bravest and best of my companions 
severed from their bodies to be used as drinking 
cups by southern rebels, Of the remains of some 
of the best, most intelligent, and bravest officers 
that ever served any cause, | found but the por- 
tion left from a bonfire. i 

The proposition now would be that the Amer- 
ican troops and American generals should retali- 


_dhing inrelation to the early. progress of this ques-- 
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ate practices of that character upon rebel soldiers 
either upon the battle-field or in the prison camp. 
I could not, in the beginning, agree to that propo- 
sition. Lasked of the men who represented those 
dead heroes that, instead of imitating the exam- 
ple of the enemy, they should prove themselves 
better and braver soldiers upon the battle-field; 
they should show by their courage and their en- 
durance that they were better and higher in the 
glorious cause in which they were engaged; that 
they would perform with that motive before them 
ten thousand times more of service to the country 
than they could with their hands covered with 
deeds so black as those which it was proposed to 
avenge. p 

Sir, the cause of this treatment of our men by 
the rebels has.not been so thoroughly understood 
as it might have been. The Senator from Iowa 
(Mr. Haran] has suggested to you the good ef- 
fects that have been produced by our retaining the 
rebel prisoners in our hands. I agree heartily 
with the suggestion that he made early in this 
debate. I know something of the disposition of 
our people early in this war to let their blows 
strike lightly upon the head of this rebellion. I 
know that the disposition of oursoldiers was not 
to form their lines as steadily as they should, and 
to do the real, hard service that wasdemanded of 
them. This treatment has been practiced by the 
rebels upon Union soldiers to bring about the very 
result that has been brought about, and that is, 
anexchange of prisoners. Jt was known that the 
exchange proposed between this Governmentand 
the authorities of rebeldom was unfair; it was 
known that they captured private citizens and 
endeavored to offset them with our soldiers, We 
refused to agree to it; and these retaliatory meas- 
ures on their part have been the means of produ- 
cing the results which have come to us in the 
newspapers and otherwise. 

1 do not mean to apologize inany way for these 
barbarities, but this much I will say: that the re- 
fusal of this Government to exchange has wrought 
up the soldiers of our armies and the people to 
the prosecution of this war with an energy un- 
known to any other people; and the victories of 
Nashville, the campaign of Atlanta, the splendid 
success of Savannah, consummated by the cap- 
ture of Fort Fisher, may beas much owing to the 
sacrifices and sufferings of our brave men in rebel 
prisons as to any other cause. While I will not 
for a momentupon this floor apologize in the least 
for the barbarities of this cruel foe, 1 yet see some- 
thing in the course they have pursued to the ad- 
vantage of this country, and a greater reason not 
to imitate their example. Sir, there will be no 
individuals or families who will receive from the 
people of this country more real respect and ado- 
ration than will go forth from the whole people 
to these suffering heroes. I believe it has been 
their fortune, sulfering as they have, to do more 
real service to their country in this, its greatest 
emergency, than ten thousand times the efforts 
ofany other of our citizens. IL believe that if you 
had put upon our advancing armies the strength 
that we have withheld in our prison camps, if you 
had put the thirty or forty thousand rebel troops 
whom we held as prisoners again in arms against 
this Government and against our soldiers, the re- 
sult of their efforts would have put back the suc- 
cess of this contest for years, and would have pro- 
duced more suffering and more disastrous effects 
than the suffering that has been brought on our 
heroes and martyrs in southern prisons, 

lt was my province on Sunday evening to lis- 
ten to the addresses before the Christian Com- 
mission—a commission which is part and parcel 
of the country’s cause and of the country’s he- 
roes. We there heard an address from the person 
whose testimony was presented to the Senate yes- 
terday morning. What was his advice? Not 
that which is recommended by the Senator from 
Ohio. He suggested nosuch thing, although cog- 
nizant of all the brutalities that have been spoken 
of for the last twenty-two months, ‘* But,” said 
he, “* will you place over rebel prisoners men who 
have suffered, men who have been brutalized, men 
who for twenty-two months have been so im- 
paired in their intellectual and physical capacity 
as to be not men, but brates? Would you place 
such men over defenseless prisoners? 1 advise 
retaliation thus far, to prevent these barbarities; 
but my instinets, and. the instincts of every pa- 
triotie officer.in the service, and of every true man, | 


are againstit. Arrange a system, perfect it, bring 
itto thesproper authorities, bring it to the Presi- 
dent of the United States, to all men who have an 
opportunity to act in the matter, and to act quickly; 
but do not brutalize your acts, do not become 
savages, because savages are around yous but in- 
stitute some measures of retaliation.” That, sir, 
is the evidence which comes to us, and which we 
are advised to receive as the testimony of a man 
who has witnessed these sufferings. 

Sir, I shall occupy the attention of the Senate 
no longer. l desire that this resolution, with all 
the amendments which have been proposed to it, 
shall be recommitted to the Committee on Mili- 
tary Affairs, from whence it originated. I believe 
that such a reference is eminently proper. Tbe- 
lieve that no hasty resolutions should come from 
any individual or from any set of individuals in 
this Senate upon a question so important as this, 
until some committee or some organized body 
shall have the matter before them and suggest 
something proper in the case. Let the committee 
suggest what is proper to the Senate, and let us 
then act upon it. 

Mr.SUMNER. I desire to express my thanks 
to the Senator from Rhode Island, not only for 
the practical humanity but for the practical wis- 
dom of his remarks. He is right on the question 
of humanity, soldier and Senator as heis. He 
is right, also, on the question of the reference, A 
matter of so much importance, debated so many 
days, with regard to which there have been so 
many conflicting opinions, so many different 
propositions, differing from each other more or 
Jess, ought not to be acted upon without the in- 
tervention of a committee of this body. It is for 
just such a case as this that we have committees, 
who, as we are told by parliamentary authors, 
in familiar words, are the eyes and ears of the 
body. Never, sir, was there an occasion when 
eyes and ears were more wanted than on a prop- 
osition which has been the subject of such a con- 
flicting discussion. If there was a general har- 
mony in the statements on this subject, if these 
differences had not been developed day by day 
in the discussion, then I should say, let us act 
directly on the proposition; but, under the cir- 
cumstances of the case, I say that it is according 
to parliamentary usage and according to common 
sense that this question should go to a committee. 

Mr. HOWE. Mr. President, I do not hold 
myself responsible for the fate of this resolution. 
It is under the care of the Senator from Ohio, 
(Mr. Wane,] and he knows how to take care of 
it. Itis not hig habit to put any of his children 
to a charity school. And if only the fate of this 
resolution were at stake I should not trouble the 
Senate with another word during this debate. 
But I have sat here, Mr. President, four or five 
days, and heard for the first time in my life my- 
self arraigned and prosecuted for a want of hu- 
manity. f have said that 1 did not hold myself 
responsible for the fate of the resolution, but E 
hold myself responsible for the support l give it; 
and, if I may be allowed to make use of an ex- 


‘pression which is not so much in vogue in this 


Senate Chamber as it used to be, I wish to say 
that l hold myself * personally responsible” for 
it. Sit, I did not come to the Senate of the United 
States-to be taught what was or was not humane, 
and l am not likely to learn it here, I fear. If I 
know anything about it now, or if I ever shall, 
I learned it before I came here; and I did not 
learn it from the jurists,nor from the publicists, 
nor from the poets, Whatlittle sentiment of hu- 
manity I have E acquired before 1 was put to the 
schools; I acquired it when E was put to my 
mother’s breast; and 1 beg leave to tell the Senate 
that so many of them as have not drawn their 
notions of humanity from the same great fount- 
ain had better not parade their humanity here 
too freely, for it is not reliable. 

Day after day, during this debate, every one of 
those who have asked youin the name of facts 
which make the nation shudder to do something 
to put an end to these enormities have been held 
up as criminals against the holiest dictates of hu- 


manity, as offenders against the religion of the 


land, as criminals in the judgment of civilized 
mankind; and Senators read us authorities here 
to prove it. When the Senator from Massachu- 
sets (Mr. Somyer] harangued the Senate on Sat- 
urday last against barbarity, I enjoyed the occa- 
sion as much as any man who listened to him. 
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I like to see great faculties put face to face with 
great infamy, and I do not enjoy the spectacle 
any the less because the infamy is imaginary and 
not real; I think I enjoy it the better for that very 
reason. I think I would better like to see John 
C. Heenansparring witha dummy than with Tom 
Sayers, because you can see the play of the muscle 
and the spring of the sinew just as well, and the 
beauty of the spectacle is not marred by hearing 
any groans or seeing any bruised and lacerated 
flesh. So I say I enjoyed the occasion the other 
day all the better because there was not any real 
barbarity here for the Senator from Massachu- 
setts to hit. I liked to see him strike out at it all 
the better because of that fact; and he admitted 
that it was not here. He-said that the proposi- 
tion before the Senate had been so changed that 
there was nothing left of it but the name retalia- 
tion, Against the specific proposition before the 
Senate he had not a word to say in behalf of hu- 
manity, of Christianity, of civilization, of poetry, 
or of philosophy; but he could not forbear the 
opportunity to impress upon the Senate and the 
world the notion that some of us here had been, 
at some previous time, defending a measure which 
was full of barbarity, which was but an imitation 
of that of which we complain. 

Sir, was that fair and just toward those who 
have differed from him here on the floor of the 
Senate? Was it just and fair toward that Sen- 
ator who has brought forward this proposition, 
and consented to its being put into this form, [Mr. 
Wane,] in order to convince the Senate and to 
convince the world that he did not intend and did 
not attempt any of those measures which have 
been ascribed to him? He sees and consents to 
his own resolution being remodeled and remod- 
eled, until now they who carp at it most and crit- 
icise it most bitterly can point to no ugly feature 
init, But was it fair to say to him that he had 


ever been the advocate of anything thatwas mon- | 


strous or barbarous? What he intended, if it 
were not proved by the language of the resolution 
which he originally introduced, is abundantly 
proved by his consenting to its being put into 
language against which the Senator from Massa- 
chusetis can file no protest whatever. 

Mr. SUMNER. I made my protest in my 
remarks. 

Mr. HOWE. Against this resolution ? 

Mr. SUMNER. Yes. 

Mr. HOWE. Then I misunderstood the Sen- 
ator’s remarks, and have misread them. I say, 
Mr. President, that authorities have been brought 
forward here to convict us who support this res- 
olution of barbarity and of inhumanity. They 
are not witnesses to the point; they are not fairly 
treated, and we are not fairly treated by their be- 
ing produced here. 

The Senator from Massachusetts read to us an 
extract from a recent speech of the Jamented Ev- 
erett. [tisto be noticed that the Senator—and 
that was fair in him; itis entirely allowable by 
the rules of debate—took pains to eulogize every 
witness whom he introduced here. Idonotcom- 
plain of that; butif you will consentto look aside 
from the character of the witnesses and just listen 
to what they state, I shall not feel at all incul- 
pated by the testimony they give. Mr, Everett 
says—speaking, if I do not mistake the occasion, 
before a public meeting called to concert meas- 
ures for furnishing relief, not to starving prison- 
ers, but to a hungry population in Savannah— 

E T believe that the best way in which we can retaliate 
upon the South for the cruel treatment of our prisoners is 
for us Lo continue to treat thelr prisoners with entire hu- 
inanity and all reasonable kindness,and not only so, but ta 
seize every opportunity like the present to go beyand this.” 


He was not talking to the resolution which the 
Senator from Ohio has been defending, orto avy 
modification of that resolution before the Senate; 
he was talking to a public meeting in behalf of a 

ublic charity, appealing purely to the benevo- 
ence of those who heard him, and appealing to 
that benevolence for a specific purpose. He was 
not talking to a legislature having to grapple with 
a monstrous crime; he was not attempting toin- 
struct us upon the doctrines of international law. 

Mr. SUMNER. The Senator will bear in mind 
that he lays down the rule of international law 
there. It was for that that I quoted the passage, 
not for the sentiment, not for the eloquence. 

Mr. HOWE. The Senator reminds me that the 
witness laid down the rule of international law. 


Let us see in what terms and from what stand- 
point he did it: 

“TYndeed, itis no more than our duty to-treat the pris- 
oner well. The law of nations requires it.” 

Unquestionably it requires it. 

“The Government that refuses or neglects it does not 
deserve the name of civilized.” : 

Does any man doubt that when Mr. Everett 
struck that point in his remarks and made that 
observation, he had in his mind, not the conduct 
of our Government, but the conduct of those au- 
thorities against which we remonstrate and pro- 
test to-day? From that point onward he com- 
menced to arraign, not our Government nor any- 
thing we had done, nor anything we proposed to 
do, but he commenced to arraign the rebel author- 
ities for their violations of the lawof nations: 

“The Government that refuses or neglects it does nòt 
deserve the name of civilized. Even inability is no justi- 
fication, Ifyou are yourselfso exhausted that you cannot 
supply your prisoner with a sufficient quantity of whole- 
some food, you are bound, with or without exchange, to set 
him free.” 

Speaking manifestly with direct reference to the 
action and to the excuses, not of our own Gov- 
ernment, butofthe rebel authorities. Buthelays 
down the law correctly. Whodisputes it? Itis 
the duty of a nation to treat its prisoners well. 
Thatis the law. The exception to the law isjust 
such a case as is presented here, when we are not 
to prescribe treatment as a mere end, but wben 
we are to prescribe treatmentas a means toan end. 

I amasked by the Senator from Massachusetts 
to read the last sentence. Iwill: 


“You have no more right to starve than to poison him. 
It will, however, be borne in mind that while the hard fare 
of our prisouers is defended by the southern leaders on the 
ground that it isas good as that of theirown soldiers, at the 
same time they maintain that their harvests are abundant 
and their armies well fed.” 


“« You have no more right to starve than to 
poison him,” says the witness, speaking still not 
to our Government but to the rebel authorities 
who alone have starved; speaking evidently to 
them, because he goes on to say that the justifi- 
cation which the rebel authorities make for that 
starvation is utterly untenable: 

& Tt will, however, be borne in mind that, while the hard 
fare of our prisoners is defended by the southern leaders on 
the ground that itis as good as thatof their own soldiers, at 
the sume time they maintain that their harvests are abun- 
dant and their armies well fed.” 

The next witness. 

Mr. SUMNER. Finish that passage from Mr. 
Everett, if vou please. 

Mr. HOWE. f will. 

“There is no merit treating a prisoner with common 
humiunity; itis simply infamous and wicked to treat him 
otherwise,” 

Mr. SUMNER. That is the point: that isthe 
law of nations. 

Mr. HOWE. The law of nations! We are 
not disputing about what the. Jaw of nations is. 
The simple question is, upon whom was Mr. 
Everett enforcing the laws of nations? Upon the 
Senate of the United States or upon the rebel an- 
thorities? If the Senator insists that he was in- 
structing the Senate of the United States in refer- 
ence to our action upon this resolution, E differ 
from him altogether. The evidence. to the con- 
trary is patent upon the face of the extract. 

Again, Professor Francis Lieber is placed upon 
the stand; a competent witness, says the Senator, 
upon a question of international law. Undoubt- 
edly competent; and if it had been his purpose 
or his aim to instruct us in international law I 
should have listened to what hesaid with as much 
respect as the Senator from Massachusetts or any- 
body else. Professor Lieber says: 

« No mawkish sentimentality has induced the writer to 
express his views. Ile has had dear friends in those south- 
em pens, which have become the very symbols of revolt- 
ing barbarity, but he desires, for this very reason, that the 
subject be weighed without passion, which never counsels 
well; especially without the passion of mere vengcance. 
Let us bring down this general call for retaliation to prac- 
tieal and detailed measures. It is supposed, then, that re- 
taliation is resolved upon; what next?” 


Now, admitting that Professor Lieber is abun- | 


dantly competent to testify upon a rule of inter- 
national law, yetif he is asked to testify whether 
a given measure is within or without the rules of 
international law, it would be necessary for him 
to show not merely that he understands what 
international law commands and what it pro- 
hibits, but also that he understands what the spe- 
cific measure is. 1 would, therefore, before I gave 
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implicit credit to the testimopy-of: Professor Lig- 
ber on this. point, want to examine him on: his 
voir dire; L should want:io know whetlicr he urni- 
derstood the measure upon which the Senate is 
deliberating as well as that he understands the 
code about which he undertakes to instruct ‘us. 
He shows manifestly in this instance that he does 
not understand the measure which -is before the 
Senate; for he says, bringing it down to practice? 
“It is supposed, then, that retaliation is resolved upon ş 
what next? The order is given to harass, starve, expose, ° 
and torture, say twenty. thousand prisoners, in our hands 
until their bones pierce the skin, und they die idiots in 


their filth.” 

Professor Lieber, well as he understands in- 
ternational law, does. not at all understand. the 
measure before the Senate. No such command 
(as has been repeatedly pointed out) could issue 
upon the enactmentof this resolution in any form 
in which it has been proposed. It has no retro- 
spective action whatever; it looks steadily to the 
future. It does not propose to starve any man 
in the world; it proposes simply to put an end, 
a final and speedy end, to starvation. The com- 
mand would not go to take twenty thousand men 
or one man and starve him until his bones pierced, 
through tbe skin and he died in his own filth. 
The command would simply go to the men who 
have been practicing these enormities, who have 
been engaged in the wholesale work of-starvation, 
to stop it. 1 


To stop it at what peril? At the peril 
that if they do not commence to feed our pris- 
oners in their hands, we will withdraw the rations 
which we are daily meting out to their prisoners 
in our hands, And the command does not go. to 
our agents; it goes ‘to the agents of that rebel 
organization. 

Mr. President, Senators, steadily shutting their 
eyes and ears to what this resolution says, and 
what it means, have contrived to give ita bad 
name. Nay, l do not find any fault with the 
name; the name is well enough. They call it, 
not merely retaliation, which it is, but retaliation 
in kind. I donot complain so much of the name 
they give it as the manner in which they treat 
that name. If the Senator from Massachusetts, 
in the tragic mood in which he spoke the other 
day, had seen fit to call itthe balm of a thousand 
roses, it would have sounded bad to almost all 
listeners, No matter what name you call a thing 
by, if you cram your countenance chock fall of 
horror, and throw a sepulchral tone into your 
voice, it wiil sound bad, nodoubt. But it.is after 
all only retaliation. There is nothing bad about 
retaliation. Allsaythat, Itis strictly in accord- 
ance with the laws of nations. All acknowledge 
that. 

Well, let us admit that what we propose here 
is retaliation in kind; isthere anything bad about 
retaliation in kind, like for like? What is retali- 
ation in kind? If they assassinate a man, retal- 
jution in that case would be to execute aman. If 
they take a tooth, retaliation in that case would be 
to take another. Jf they tear your jacket, retali-~ 
ation in that case would be to tearanother jacket, 
Necessarily, retaliation. in kind is not awful, is 
it? In reference to the particular evil with which 
we have to deal, I beg leave to say that retaliation 
in kind not only is not the terrible enormity itis 
held to be, but it is the mildest species of retali~ 
ation that you can apply. 

Senators all tell us that retaliation is right; 
retaliation is entirely in accord with the law of 
nations; retaliation is abundantly indorsed by civ- 
ilization, by Christianity, by Professor Lieber, 
and by the Senator from Massachusetts. Re- 
taliation is all right, but you must mark the lim- 
itations, says the Senator from Massachusetts. 
And whatare they? That you must not be in- 
human? No; but you may be humane, I take 
it. You must not starve a prisoner. We do not 
want to starve any one. Weare trying to sub~ 
serve a humane purpose. We do not mean to 
be driven from it. But what sort of retaliation, 


i I put it to the common sense of the Senate, can 


possibly be applied to the evil which we mean to 
prevent, but retaliation in kind? 

Sir, what do we want to do?’ There iano venge- 
ance hinted at in anything which is proposed 
to the Senate. Wesimply wish to put an end to 
an enormity. We are about tò enact a law, not 
to command citizens within the reach of our pro- 
cess, but to command a people beyond the reach - 
of our process. We want them to give food and 
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7 elter to the men to whom they are bound to-ren- 
iderit by the laws of war, by the laws of civil- 
‘ization, and: by the laws.of Christianity. How 
ishall we compelthemtodoit? Retaliation is the 
only ‘instrumentality: offered to you. But what 
kind: of retaliation? Not .in kind,” says the 
‘Senator from Massachusetts... What then? We 
re. compelled to tell these authorities, “If you do 
mot feed our.men we will do something, not to 
«YOu, because you are not within ourreach, but to 
these.men of yours whoare in ourreach.”? Now, 
“what 'do'we do? Take out a given number of 
‘them and shoot them, in order to compel them 
to feed our men to-morrow? No; that would not 
“he retaliation’ in-kind. It would be retaliation; 
“wot retaliation in kind, butit would be barbarous, 
“infinitely more barbarous than to tell them, ‘If 
“you do not-feed. our prisoners to-morrow we will 
‘notfeed your prisoners to-morrow.” That'is re- 
“taHation “in-kind; but it is the mildest, the most 
‘legitimate form of retaliation that my mind can 
‘eonceive of; and I have heard nothing else pointed 
rout: “You have no means in the world of coer- 
“cling these authorities to do what duty requires of 
“them, excepting the power you have over these 
prisoners in your hands. How will you apply 
that power? If you want shelter for your pris- 
oners, withhold shelter from theirs. You may 
“withhold food, you may withhold clothing, with- 
hold anything else. You cannotapply any phys- 
‘ical punishment to them, because that is more 
inhuman. i 

Sir, instead of this proposition being so mon- 
strousand barbarous as it has been constantly de- 
nounced, if you will take it right before your eyes 

‘and look at it, itis nothing in the world more than 
- equitable process..of sequestration to enforce the 
“specific performance ofa duty, a most equitable, 
“anda most Christian duty. [have said, therefore, 
-that I do not feel condemned under the testimony 
of Mr. Edward Everett, nov under the testimony 
x Of Professor Lieber. l have shown you abun- 
~~ dantly that Mr. Everett was not testifying for our 
‘instruction, and I have shown you abundantly 
‘that Professor Lieber did not understand the meas- 
jure which we have before the Senate. But the Sen- 
ator from Massachusetts was not content with 
‘arraying these witnesses against us, he put Mr. 
Shakspeare on the stand—Shakspeare, who was 
‘both jurist and poct,” we are told. I cannot 
‘deny that he was a poet of very respectable pre- 
tensions. He might have beena lawyer. How- 
-ever that may have been, I did not profess to be 
-as well read in Mr. Shakspeare as the Senator 
from: Massachusetts undoubtedly is, but accord- 
iing tomy understanding of him, I have read the 
tragedy of Macbeth, and I never supposed that 
ereally it-was the intention of the great dramatist 
cto: produce Mr. Macbeth in the character of an 
illustrator and delincator of humanity or of an ex- 
pounder of international law. [Laughter.] 
Sir, there are two or three other questions about 
«this whole matter. You all agree that there is a 
: crime in daily perpetration here on this continent 
and, within our jurisdiction, a crime the magni- 
stude of which blanches all of you, and you all 
agree that that crime ought to be stopped. Now 
tell me how you would doit. Seeing the num- 
-bers of our men and the sufferings of our men 
there, I proposed a year ago, as I could not get 
our men exchanged, to make a levy en masse of 
the American people to go down there and take 
them out of custody. ‘That was considered a 
-radical measure, and it was dismissed. There 
¿they are still. 
Gentlemen tell us, ‘ Exchange for them.” We 
„are trying to exchange, and have been trying, but 
we cannot exchange, because it takes two parties 
to make an exchange, and, as I showed you the 
other day, the other party will not agree toit. As 
i fast as they do agree we do exchange. 

The Senator from Massachusetts who sits at my 
left [Mr. Witsow] says “ Negotiate.” Without 
this resolution you send commissioners to the 
rebel authorities, and what in the world can they 
say? ‘Release our prisoners. ‘No, wecan- 

« not doit.” “Feed our prisoners.” “No, we 
‘will not do it.. What else can they ask? Ne- 
gotiate? What have they got to offer? Will 
ithese commissioners say, “If you will feed and 
¿clothe our prisoners, if you will shelter them, we 
-willshelter and feed and clothe your prisoners.” 
-They say, “ You do that now, and you dare not 
do the contrary from that; your Senate forbids it; 


your Legislature forbids it.” What will you do? 
‘Whatcan the commissioners say? But pass this 
resolution and then you can negotiate with effect; 
then your agents. of exchange will know-whatto 
say. Then that brave, that gallant, that heroic, 
and that Christian. man, as. 1 understand him to 
be, John E. Mulford, can say to these authori- 
ties, ‘Lam told by the Government of the Amer- 
ican people to tell you, in the name and by the 
authority of those millions, that if you do not 
cease your barbarities, if you do not feed these 
men that you are now starving, and shelter them, 
the command has gone forth that your men in our 
hands shall not be fed, and shall not be shel- 
tered.” That isinhuman, is it? Well, the only 
theory upon which any sort of inhumanity can 
be made out is that the rebels will not consent to 
this, that they will not consent for the sake of 


| having their prisoners fed to feed ours. 


Senators have told you overand over again that 
they deny this conclusion; that it is not the fact; 
that it is not the legitimate inference; that if 
humanity does not compel them to do their duty 
toward our prisoners, policy will compel when 
they see that it is necessary to the feeding of their 
own. I believe it; but I am willing to follow this 
process of sequestration to the end of it, and I 
will speak, for a moment, upon the assumption 
that they will refuse, as Senators assume they 
will. ` 

Suppose when your agent of exchange goes 
down there and tells them, “ Thisis the law; you 
must give bread to our prisoners or bread is taken 
from yours; ” and they tell you, “ Take your bread 
from our prisoners; we care not for that; we will 
not give bread to yours;”’? what then? You must 
violate the resolution or you must withhold these 
supplies; but you say it is cruel and inhuman to 
withhold supplies. ‘There is no other course for 
you to take. Go back fo those estranged, rebel- 
lious citizens of yours and say to them, “ Guilty 
of treason as you are, you have been in our hands 
for months and we have sheltered you; we have 
fed you; rebels to our authority, traitors as you 
are, we have furnished you the treatment which 
belongs to humanity; we are willing to do it; but 
men who resist your treason have been taken pris- 
oners by those authorities that have commanded 
you; they are not sheltered; they are not fed; we 
have visited those authorities, and we have told 
them that they must administer this comfort, that 
if they did not we would visit you with like treat- 
ment,and they absolutely refuse; they say, ‘ We 
do notcare what treatment you bestow upon our 
men in your hands, we will not feed or shelter the 
Federal sdldiery.’ ”’ 

Now, sir, you will say to these prisoners, ‘Are 
you willing to be longer instruments in the hands 
of authorities who practice such barbarities not 
only toward their enemies but toward their own 
soldicry; are you willing to be longer the agents 
and instruments of an authority that will tarn you 
out to be treated as they treat our prisoners??? 
What will they say? I think they would say, 
t No; we have followed the standards of rebel- 
lion long enough; we have followed the flag of 
barbarism as far as we can afford to go, and hence- 
forth we will follow the flag of humanity, the flag 
of loyalty, the flag of the Union.” 

But suppose they would not say that; suppose 
we are utterly mistaken both as to what the rebel 
authorities would do,and what the rebel prisoners 
would do; and suppose they should say, “ We 
are still loyal to this barbarity which has raised its 
shocking and monstrous head down there; we 
know they mete out starvation to your prisoners 
daily; we are glad that they do it; we stand by 
the authority which decrees that, and we will 
fight their battles when we can get out of your 
prisons; we are ready to do it, notwithstanding 
its utter want of humanity.’? What will you say 
tothem,then? Iam following the lessons of this 
resolution, as I understand it; following them clear 
to the end. What will you say to them, then? 
There they are, avowing their advocacy of this 
great monstrosity, taking part in it, committing 
themselves to it, and to all the cruelty and savagery 
there isin it. Whatwill you say to them? Ido 
not know what you will say, I am sure; I have 
some doubt aboutthat; but I have not the slightest 
doubt as to what [ should say myself. I should 
say to them that they had incumbered the face of 
the earth too long. I should say to them that if 
I was more disembarrassed in my movements, I 


would still allow them.space to linger on-and ‘air 


‘to breathe; but inasmuch as it took bread and 


meat to feed them, and inasmuch as it took loyal 
force to guard them, and inasmuch as F wanted 
this loyal force to attack the rebel masses which 
stand around our prisoners in their dens and starve 
them daily, I would say to them, “ We cannot 
furnish you these guards any more, and youshall 
not incumber the earth any longer.” 

To make myself. perfectly intelligible, I have 
supposed an extremity of barbarity in two classes 
of men which Í know cannot be found; but when 
you find that extremity of barbarity, what will 
you do but obey God and-end it? If you find any 
milder means of accomplishing this end, very 
well. We tell you over and over again that we 
want to attain but a single end, not the punish- 
ment of anybody for anything that has beendone, 
but the reliefof human beings from suffering which 
is inhuman. Show us any means milder than 
this for attaining that end and we will take them 
and follow them most gladly, but we say that if 
we can accomplish it the end must be and shall be 
attained, and until you stop. merely denouncing 
barbarism, and turn your attention to some prac- 
tical way of ending the barbarism, we must fol- 
low the track, or rather, for I speak only for my- 
self, I must follow the only path which I see open 
to that end. a 

Mr. LANE, of Indiana. If the Senate will 
pardon me for a very few moments, I will en- 
deavor to direct the attention of the body to pre- 
cisely the present position of the question. Some 
thirty days ago or more the Senator from Min- 
nesota [Mr. Wirximson] introduced a resolution 
on the subject of rebel barbarities perpetrated 
against our prisoners, which resolution was 
referred to the Committee on Military Affairs. 
Some two or three weeks since I had the honor 
to present a memorial from a portion of the peo- 
ple of Indiana upon the same subject, asking for 
retaliation, and asking further that discharged 
Union soldiers from rebel prisons should be placed 
in the command of rebel prisoners in the North. 
At that point the Senator from Ohio (Mr. Wape] 
introduced these resolutions which have been de- 
bated for the lasttwo weeks, The memorial and 
the resolutions were referred to the Military Com- 
mittee, and they reported after mature delibera- 
tion and after an investigation upon the whole 
subject. When that report was made, various 
modifications and amendments were proposed, 
and after a lengthy discussion one of the dis- 
tinguished Senators from Massachusetts [Mr. 
Sumyer] proposed an amendment by way of 
substitute for the whole report of the committee, 
which recited these rebel barbarities and atroci- 
ties, and wound up witha general declaration that 
it would outrage Christian public sentiment and 
Christian civilization to do anything. That is 
precisely the tenor and scope of the amendment 
of the Senator from Massachusetts. Recognizing 
the great evil inflicted upon our prisoners, and re- 
citing in the mosteloquent terms their barbarities, 
it wound up with a lame conclusion that our hands 
were tied, we could do nothing without outraging 
civilization, Christianity, and our common hu- 
manity. That is precisely as I understand the 
tenor and effect of the resolutions of the Senator 
from Massachusetts. 

The Senator from Missouri [Mr. Henprrson] 
then introduced his proposition for the appoint- 
ment of commissaries of prisoners or commis- 
sioners of prisons to visit the rebel States and 
make arrangements in reference to ameliorating 
the condition of our prisoners, and to facilitate 
exchanges. That proposition is substantially re~ 
praa by the amendment of the Senator from 

assachusetts, [Mr. WiLsoN.] 

Now, how do we stand? Fhe resolution as re- 
ported by the committee was retaliation in kind 


| until these rebel barbarities shall cease. I prefer 


that, to-day, to any other mode of redress. Why 
do we retaliate at all? Because it is necessary to 
protect our own prisoners. Where, then, is the 
imit to retaliation? Simply the relief of our pris- 
oners; and if we stop short of that we are play- 
inga mere child’s play, idle and nonsensical. We 
have no right to retaliate except to accomplish a 
good end, and that end is to relieve our prisoners. 
If we stop short of that, the whole thing is a 
mockery, a delusion, and a humbug, and I will 
not stop short of that point to whatsoever extreme 
it shall carry me. Jam for retaliation earnestly 
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and honestly, and no sham; and Lam for retali- 
ation until the object skali be accomplished. 


I have, Mr. President, but one brother, whom | 


l love as | love myself; if he were a rebel arms 
to-day against this Government, I would take him 
inmyarms, as Abraham did Isaac, and offer him 
upon the altar of the country, and ask Almighty 
God to bless the sacrifice. I have none of this 
squeamishness, none of this smypathy for these 
rebel prisoners; 1 would retaliate up to the point 
of achieving the object we have in view: j 

I set out not to argue this resolution but to 
show you now that there is nothing to refer to 
the Military Committee. My distinguished col- 
Jeague from Indiana [Mr. HenpricKs] says it is 
highly appropriate and proper that all such ques- 
tions should go to a committee, The distin- 
guished Senator from Massachusetts [Mr. Sum- 
NER] says that these committees of the House are 
eyes and ears to the House. Isthis measure sud- 
denly thrust upon theattention of the Senate? It 
has already been before a committee for more 
than one month, and it comes here upon the re- 
port of a committee, That report has been mod- 
ified by the Senator from Ohio (Mr. Wanr] until 
itmeets the approbation, | venture to say, of every 
single Senator upon this floor; and yet we are 
asked to refer it and to delay further. Is there 
a Senator upon this floor who does not believe 
in the right of retaliation? Is there a Senator 
upon this floor who doubts the rebel barbarities 
against our prisoners? Then if you believe in 
retaliation at all, you say the limit is the usages 
of civilized nations and the laws of war. That 
is precisely the language of the present resolu- 
tion, that the President shall. be directed to retal- 
iate upon these rebel prisoners according to the 
laws of nations and the usages of war. Thatis 
precisely the resolution as it now stands. Then 
what do you gain by a reference to acommittee ? 
Different phraseology! If you intend todo any- 
thing, if you believe in the right of retaliation at 
all, how clse can you retaliate? You say you 
would not retaliate in kind. Iwould. But sup- 
pose you would not; the resolution is now so 
modified as to use precisely the words that you 
wish to have incorporated in it, that we shall re- 
taliate according to the laws of nations and the 
usages of civilized warfare. That is the resolu- 
tion as now modified. Then what are you de- 
bating? Has it come to this, that there is a grave 
debate in the Senate as to whether we have aright 
to say that we will retaliate according to the laws 
of nations and the usages of civilized warfare? 
That is the whole of it. Are you ready to vote 
upon that? Your prjsoners are dying by thou- 
sands daily in southern prisons, without shelter, 
without food, without clothing, lying upon the 
bare ground with the inhospitable sky above 
them, and with their dying fingers are digging 
their own graves, hundreds becoming insane, so 
reduced that they are joining the enemy, taking 
the oath of allegiance to the rebel government, 
rather than undergo the pangs of starvation; and 
we are here debating whether we have a right to 
retaliate according to the laws of civilized war- 
fare, and that is the whole of it; and who doubts 
that? If there is aman who doubts it, while I 
might respect his motives, 1 should certainly not 
sympathize with his action. 

[am ready to retaliate. I believe the people 
require it. I believe the soldiers in the field re- 
quire it. But gentlemen say to retaliate is barba- 
yous and would shock the civilized world—a high- 
sounding phrase, meaning less than nothing in 
this great argument, Suppose you present the 
other side of it. We do not propose to retaliate 
as a matter of revenge or of vengeance for past 
wrongs, but to prevent these very atrocities that 
alladmit. Suppose it should be flashed over the 
wires, suppose it should be carried over the ocean, 
that this great people having called a million 
men into the field, when they were starving and 
suffering in southern prisons, refused to dcfend 
and Srotect their own soldiers by the only means 
possible by which they can be protected, you 
would be a by-word anda reproach forever in 
the history of civilization. We do not do this 
from any purpose of vengeance, but to protectour 
own soldiers from these rebel barbarities. Yet 
gentlemen gay the civil ) 
What is the civilized world? What is the Chris- 
tian public sentiment of Christendom to-day? Do 


ized world is to be shocked. | 


they sympathize with you now? Let England 
and France tell the story. With the exception of 
the German States and Russia, there is no Chris- 
tian public sentiment that sympathizes. with us. 
Would England’ be shocked at such a course. as 
this of retaliation? If so, read the bloody history 
of the Irish rcbellion, or the bloody history of the 
Sepoy rebellion in India, where fifty Sepoy pris- 
oners were tied at the mouths of British cannon 
and blown to destruction; yet they are to be 
shocked because we resort to this system of re- 
taliation! The truth is, the laws of nations have 
nothing to do with our punishment of these trai- 
torous, insurgent, rebel citizens. It is for us and 
us alone to measure out the meed of their punish- 
ment, past, present, or to come. We are sover- 
eign of all Powers upon earth as to them, and 
we are to adopt our own punishment; and even 
if it should be unheard of and terrible for this 
terrible and unheard-of iniquity, no other nation 
could object. j 

Then why refer this resolution? The commit- 
tee had it two months, and we have debated it two 
weeks. We have come now to a common con- 
clusion; for I venture to say that when the vote 
is taken by yeas and nays upon the resolution as 
now modified not one member of this Senate will 
record his vote against it. 

Mr. CHANDLER. ‘The Senator from Mas- 
sachusetts [Mr. Sumver] says that committees of 
this body ave the eyes and the ears of the body; 
and therefore, after passing ahigh eulogium upon 
eyes and ears, he hopes this resolution, with the 
amendments, will be recommitted. Well, sir, 
eyes and ears are very important members of the 
human body. Jadmit theyre important; but 
when menare dying by thousands and tens of 
thousands, dying of starvation, and demanding 
at our hands a measure of redress, what is re- 
quired of us is heads and hearts and hands to act 
immediately, and not eyes and ears. 

Mr. President, immediate action is what is de- 
manded from us. I sce no object in referring this 
matter to any committee. I believe there is pot 
a member of this body whose mind is not made 
up as to whether he will protect these helpless 
prisoners now suffering and dying by thousands, 
or whether he will not. 

Yesterday the other Senator from Massachu- 
setts, not now in his seat, {Mr. Wixson,] called 
me to account for a remark which I then made. 
He said that I had threatened him. Sir, 1 did 
no such thing. Istated a fact which he and every 
other member of this body will find to be a fact, 
and that was that this account was not to be set- 
tled here upon this floor with his colleagues, but 
with his constituents at home. J uttered no threat, 
I made a simple statement ofa fact. Every man 
here must meet this question at home, He must 
meet these returned soldicrs and he must meet 
the friends of those who have died of these rebel 
barbarities. But again the Senator said: 

“Ag I listened to-day to the Senator from Ohio, [Mr. 
Wape, Jand then again to the Senator from Michigan [Mr, 
Cranpter] I thought the old slave-masters had come back 
again. [thought I witnessed all their insolence aud some- 
thing more than their coarseness.” 


That isa mere matter of taste. It is a matter 
which I do not propose to discuss, much less to 
discuss it with the distinguished Senator from 
Massachusetts, a gentleman who is as much a 
master of deportment, as we ail know, as Mr. Tur- 
veydrop; a man who, in matters of taste, beauty 
of expression, finish of argument, refinement of 
language, cannot be approached. He is unap- 
proachable. ‘Therefore, sir, 1 pass that by as a 
mere matter of taste with which 1 have nothing 
to do. 

But, sir, the Senator from Indiana [Mr. Hex- 
pricks] has called me to task for pretty much the 
same thing. I can only repeat, with regard to 
the alleged threat, that it was no threat, but a 
simple statement of fact. The Senator from In- 
diana objects to another statement that I made, 
which was that these rebels were ‘* hellish,” or 
something to that effect. On reflection I think L 
have done an injustice, and no man is more ready 
to apologize for an injustice done than I am; but | 
when I apologize for that remark it will not be to | 
the rebels, but to the inhabitants of hell. Ido 
‘not believe that any barbarities equal to theirs į 
have ever been perpetrated by any people onearth, | 
nor do I belicvethat the inhabitants of any region 


that we read of insacred or profane history could, 
be found to be guilty of.thée barbarities that have. 
been perpetrated by these rebels’ careers 


The Senator says the time will come when T 


shall regret that I have used this strong lahguage 
relative to these rebels.. Sir, when those men who, 
have instigated these barbarities comeback and, 
associate with us, meet usin the social circle and 
in the halls of legislation, meet: us on friendly. 
terms of intercourse, then the Senator says that 
I shall regret that 1 have used this strong. laù: 
guage. Sir, when the originators of thesé bare: 
barilies come back upon this floor and associate. 
with us upon termsor equality, that Senator may 
take them.to his bosom, but he will not find any. 
loyal man who will greet them: as living men. 
These men are to be punished for their crimes; 
they are to be punished for their barbarities; they, 
are to be punished as traitors and murderers, and 
not welcomed back into the social circle or legis- 
lative halls by any loyal man who now stands 
by this Government, In my estimation. Icer- 
tainly shall never regret that I have done them 
justice at this orat any other time. 

Mr. SAULSBURY. Mr. President, it is not, 
my intention to enter into this discussion; it has 
not been my intention at any. time since its com- 
mencemeiit to do so, and I do not propose. to de- 
tain the Senate for more than a moment. [ un- 
derstand, however, that upon the motion to refer 
to the Military Committee the yeas and nays have 
been ordered, and we have been notified that in 
case that motion fails the yeas and nays are to be 
called upon the final passage of the joint resolu- 
tion. I have not engaged in the discussion, be- 
cause J have no taste for its sickening details. If 
one half is trne that is alleged by the Federal 
authorities against the confederate authorities in 
reference to their cruelties to prisoners, or if half 
is trne of what is alleged by the confederate au- 
thorities against the Federal authorities, as we read 
in extracts from their newspapers, then it is vain 
cither for them or for us to boast of Christianity 
or freedom from barbarism. If these statements 
be truc, then since the dawn of civilization there 
has never existed upon the face of the earth a 
people more barbarous and unchristian than the 
people of America, both North and South. 

I admit.that it is in the power of this Govern- 
ment or any other Government, any belligerent 
Power whatever, to resort to retaliation... The 
question with me, however, is whether this meas- 
ure as proposed, advising the President of the 
United States to resort to it now, would lead to 
any practical good. I doubt it. 

The question has been discussed inevery pos- 
sible form in which it could be presented except 
one; every suggestion possible to be made but 
one for the relief of the suffering Federal prison- 
ers has been made. Thatone l propose to makes 
and whether it be popular or unpopular, whether 
it shall be heralded by the papers as patriotic or 
unpatriotic, is a matter of indifference to me. 
That measure is peace. If these acts of cruelty 
which are alleged to have been perpetrated have 
been perpetrated, it is only additional proof that 
this war ought never to have been begun; but 
having been begun, that it ought instantly to stop, 
If these allegations be true, these enormities dis- 
grace man and reduce him to the level of the brute; 
ay, sir, reduce him to the level of the fiends, 

I am not ashamed to raise my humble voice in 
the Senate of the United States in behalf of peace. 
Peace descends from heaven; war springs from 
hell; and when hell’s agency is at work, you 
cannot expect the blessings of Heaven. It is sel- 
dom, sir, that 1 can approve of any act of the 
President of the United States; but if the rumor 
be true which is current to-day that commission- 


| ers are on their way from the South to this cap- 


ital to treat for peace, and that that is the result 
of an informal message from the President of the 
United States, I will take occasion here, while 
approving but little that he has done before, to ap- 
prove his action inthat respect. Sooner than re- 


| sort to the bloody scenes which may result from 
i a system of retaliation, if it be true that commis- 


sivners are to meet to discuss the terms of peace, 
instead of invoking starvation and death upon 
any set of men, any set of prisoners, either Fed- 
eral or confederate, E would, if it were in my 
power, cause the thunderbolts of the Almighty 


to roll and the lightnings of heaven to. fash one 
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inuéd flame between the contending armies, 
il these commissioners meet to consult in ref- 
érence to the great boon of peace. 

‘Itis peace, sir, that this country wants. Give 
us peace, and no Federal soldiers will ever again 
rot fa confederate bastiles or prisons, or starve in 
confederate pens. Give us peace, and the mother 
whose aching heart and streaming eyes you now 
witless will bless you for- your deed. Give us 
peace} and instead of these acts of barbarism of 
which’ we hear, your Jand’shall again bloom and 
Blossom as the rose. Sir, in the place of retali- 
atory Measures, in the stead of resorting to acts 
of cruelty to meet ‘acts of cruelty, and to prevent 
them in thë future, I propose that your commis- 
sioners meet, atid Linvoke you, ifthis be the honest 
alm of the President of the United States, lend him 


your willing’ and cordial. aid; and then, sir, you 
will Have no need for retaliation; then, sir, your 
soldiers no longer will be‘starved or murdered or 
ill treated; but they shall return to their homes 
long left, to cheer their families, to rejoice again 
that peace blesses the land, and that their country 
does not require any further sacrifice of life or 
blood upon theit art. 

HT have said, Mr. President, more than I in- 
tended: to’ say. I suggest, instead of all such 
measures as this, a cordial coöperation by the 
Congress of the United States with the Executive, 
if indeed he is engaged in that work, in restoring 
pésice to a distracted land. 

Mr. SHERMAN, I do not intend to venture 
an opinion upon this resolution. It has been pre- 
sented in almost every aspect of which the sub- 
ject is at all capable. 1 desire, however, to urge 
upon the Senate to dispose of this question to- 
night. I think there is no view of it but what 
has‘ been ‘already presented. There are one or 
two billé that I desire to have acted upon to-mor- 
row. Thope, therefore, we may havea vote upon 
the pending propositions without a word being 
said. ‘I shall express my opinion by my vote. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Massachusetts 
{Mr. Witson] to recommit the resolution with 
all the amendments and proposed amendments to 
the Committee on Military Affairs. 

The question being taken by yeas and nays, 
resulted-—yeas 10, nays 26; as follows: 
© YEAS-~Messrs. Carlile, Davis, Hendricks, Powell, 
Richardson, Riddle, Saulsbury, Sumner, Van Winkle, 
and Weight-—10. 

NAYS—Measrs. Anthony, Chandler, Clark, Collamer, 
Conness,, Cowan, Dixon, Foster, Hate, Harlan, Harris, 
Henderson, Howard, ‘owe, Johnson, Lane of Indiana, 
Morgan, Morrill, Nesmith; Pomeroy, Ramsay, Sherman, 
Ten Eyck, Wade, Wilkinson, and Willey—26. 

ABSEN T—Messrs, Brown, Buckalew, Doolittle, Far- 


Well, Foot, Grimes, Harding, Hicks, Lane of Kansas, Mc- 
Dougall, Sprague, Trumbull, and Wilson—13. 


“So the motion was not agreed to. 

The VICE PRESIDENT. The question now 
is on agreeing to the amendment proposed by 
the Senator from Ohio, [Mr. Wans] 

Mr. SUMNER, To that amendment I have 
a further amendment. 

Mr.SHERMAN. [shouldlike, with the con- 
sent of the Senator from Massachusetts, to have 
it read ug it now stands. Ido not know that I 


understand itin its present form. 


_. Mr. SUMNER. I was going to read it my- 
self. The proposition as moved: by the Senator 
from Ohio, by way of amendment to the resolu- 
tion of the committee, is to insert as follows: 


And that the executive and. military authorities of the 
United States are hereby directed to retaliate upon the 
prisoners of the enemy in such manner and kind as shall 
be ‘effective in deterring bim from the perpetration in fu- 


- ture of cruel and barbarous treatment of our soldiers. 


Kt the suggestion of the Senator from Maine 
{Mi Morriti] the words “and kind” were 
struck out, and instead thereof were inserted the 
words “in conformity with the laws of nations 5” 
and the proposition of the Senator from Ohio now 
stands in that form. It'no longer requires retal- 
fation in kind; but it does require retaliation in 
conformity with the laws of nations, When I 
had the honor of addressing the Senate on Sat- 
urday, I took the liberty of making a comment 
on that language. 1 characterized it as inade- 
quate. It does not go farenough; it is dry; itis 
not sufficiently specific. Still further, sir, it-is 
not in conformity with the precedents of our his- 
tory. -I'then stated that if no other person made 
the motion, I should feel it my duty, before final 


‘action on this measure, to move a modification of 


this proposition so as to bring itin harmony with 
the precedents of our history, and also to make 
it, as I think, duly effective and applicable on this 
occasion. If you refer to the past precedent of 


our history, I mean the act of March 3, 1813, 


entitled ‘An act vesting in the President of the 
United States the power of retaliation,” you will 
see that this is the language employed: 

«The President of the United States is hereby author- 
ized to cause full and ample retaliation to be made, accord- 
ing to the laws and usages of war among civilized nations.” 

And if Senators remember the eloquent re- 
marks to which they listened only afew moments 
ago from the Senator from Indiana [Mr. Lane] 
they cannot have forgotten how forcibly, more 
than once, he insisted. that our resolution now 
required a retaliation in conformity with the laws 
of civilized nations. Now, sir, I propose to bring 
the resolution in harmony with the Senator’s 
speech; in harmony with the precedents of our 
history; in harmony also with humanity. I 
move, therefore, to insert in the resolution, as it 
now stands, after the word ** laws,” inthe twen- 
ty-eighth line, the phrase, ‘and usages of war 
among civilized,” and then the sentence goes on, 
“ nations;’’ so that it will read: “in conformity 
with the laws and usages of war among civilized 
nations.”? 

Mr. LANE, of Indiana. I have not the slightest 
objection to that, and J hope it will be adopted. 

Mr. JOHNSON. How will it read then? 

Mr. WADE. Let us hear how it will read as 
proposed to be amended. 

The VICE PRESIDENT. It will be read. 

The Secretary read, as follows: 


And that the executive and military authorities ofthe Uni- 
ted States are hereby directed to retaliate upon the prisoners 
of the enemy in such manner, in conformity with the laws 
and usages of war among civilized nations, as shall be effect- 
ive in deterring him from the perpetration in future of cruel 
and barbarous treatment of our soldiers. 


Mr. HOWARD. I do not understand, sir, 
upon what ground itis that the Senator from Mas- 
sachusetts insisis that that particular phraseology 
is supported by historical precedent in the United 
States. As used in the statute which he assumes 
to quote, it had acertain significance, because that 
statute directing retaliation was aimed, as the Sen- 
ator perfectly well knows, if he knows anything 
of the history of the war of 1812, at the barbarities 
committed by the British, not only by the British 
military authorities, as a civilized military force, 
butat barbarities committed by their Indian allies 
who were employed to assist the British arms in 
prosecuting that war. Hence Congress, when 
they enacted this statute of 1813, desiring to pun- 
ish by some fitting retaliation these Indian barbari- 
ties committed upon American soldiers, enacted 
that the retaliation should be in accordance with 
the laws of civilized nations, in contradistinction 
undoubtedly from the laws and usages of savage 
nations, which prevailed among those tribes which 
were in league with the British, That, and that 
only, is the reason for the incorporation in that 
statute of the phrase “ civilized nations.” 

There is no occasion for its introduction in the 
present resolution at all. We do not deny that 
the rebel confederacy are a civilized community. 
lt is not denied here that they are a Christianized 
community. They are educated in the same 
moraland religious principles as ourselves. They 
have ever heretofore been regarded asa part of the 
civilized world, and are still regarded as such. 
Why then does the Senator from Massachusetts 
seck to characterize them as being. savages, and 
not apart and parcel of the civilized world? It 
seems to me that this is carrying the poetic jus- 
tice a little beyond the line of truth. 

But, sir, as to historical precedents, I refer 
again, as I did the other day, to the precedent 
set by the Congress of 1799, at the time that 
General’ Washington was President of the Uni- 
ted States. The language in that statute is this: 

«That it shall be lawful for the President of the United 
States, and he is hereby empowered and required, to cause 
the most rigorous retaliation to be exercised on any such 
citizens of the French Republie as bave been, or hereaf- 
ter may be, captured in pursuance of any of the faws of 
the United States.” 

There, sir, was General Washington’s retalia- 
tion; there was the kind of retaliation which was 
enacted by the Congress of 1799; and in that we 
hear nothing said about the usages of civilized 
nations. Congress then took it for granted that 
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the French people, against whom this retaliation 
was launched were a civilized, Christianized peo- 
ple, and they did not assume to treat them as 
mere savages, as the Senator from. Massachu- 
setts now assumes to treat the rebels in arms 
against- the United States. ; 

I hope, sir, that this amendment of the Senator 
from Massachusetts, which has no object or aim 
aside from ‘the mere attempt to stigmatize the 
rebels as savages, and nothing-but savages, a fact 
which is not true except in the fancy of the Sen- 
ator from Massachusetts, will not be adopted. 
There is no necessity for it. Itisas much outof 
the line of American precedents, because it has 
but one precedent to stand upon, as is the reso- 
lution as offered now by the Senator from Ohio. 
Let us stick to the resolution as now agreed to 
by the Senator from Ohio and reject all these 
useless and trivial amendments. 

Mr. VAN WINKLE. | | voted for the recom- 
mitment of this resolution in the hope that, if 
recommited, the language of it might be some- 
what amended. As it stands now, it appears to 
contradict itself. It proceeds to say that it has 
become justifiable that the President should retali- 
ate, and then goes on and directs the executive 
and military authorities to retaliate,and then con- 
cludes by saying that it is not intended to limit 
or restrict the President. It appears to me that 
the words, ‘the President,” should be used in 
all cases instead of ‘the executive and military 
authorities.”? 

I am in favor of the amendment just offered by 
the Senator from Massachusetts; but I will call 
his attention, and I will call the attention of the 
Senator from Maine [Mr. Morrix1] to the fact 
that, with his amendment in it, a further amend- 
ment is needed in the latter part of the resolution, 
The amendment of the Senator from Maine is, 
that this retaliation shall be in conformity with 
the laws of nations. The Senator from Massa- 
chusetts extends that a little further, and says it 
shall be in conformity to the laws and usages of 
civilized nations. Then the resolution goes on 
to say,to defeat both, that it is not intended by 
this resolution ‘to limit or restrict the power of 
the President to the modes or principles of retali- 
ation herein mentioned.” J understand that as 
distinctly affirming that it is not intended by this 
resolution to restrict the President to the modes 
and usages of civilized nations in the principles 
of retaliation. Jt was for these reasons that E 
voted to recommit this resolution to the Commit- 
tee on Military Affairs. 

The VICE PRESIDENT. The question is 
on the amendment of the Seyator from Massachu- 
setts to the amendment of the Senator from Ohio. 

Mr. SUMNER. On that I ask for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. JOHNSON. Iam not sure that I under- 
stand the amendment and its effect upon the res~ 
olution as it was originally before us at the time 
the amendment was offered. 

The VICE PRESIDENT. Does the Senator 
request that it be again read ? 

Mr. JOHNSON. I ask for the reading of the 
resolution as it will stand if amended. 

The VICE PRESIDENT. The Secretary will 
read the amendment of the Senator from Ohio as 
it will stand if the amendment of the Senator from 
Massachusetts should be adopted. 

The Secretary read, as follows: 

And that the executive and military authorities of the 
United States are hereby directed to retaliate upon the pris- 
oners of the enemy in such manner, in conformity with the 
laws and usages of war among civilized nations, as shall 
be effective in deterring him from the perpetration, in fu- 
ture, of cruel and barbarous treatment of our soldiers, 

Mr. JOHNSON. What is the rest? Is that 
the end of the resolution? 

The VICE PRESIDENT. That is the amend- 
ment pending. 

Mr. JOHNSON. I know itis, but I want to . 
hear what follows. è 

The VICE PRESIDENT. The Secretary will 
read on. 

The Secretary read, as follows: 

Congress do not, however, intend by this resolution ta 
limit or restrict the power of the President to the modes or 
principles of retatiation herein mentioned, bat only to ad- 


vise and require a resort to them as demanded by the oc- 
casion. 


Mr. HOWARD. It is quite obvious, if this 


* 
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amendment is carried, that that latter clause will 
have to be stricken out, as being inapplicable to 
the resolution, and I shall make that motion. 

The VICE PRESIDENT. The Senator from 
Maryland is entitled to the floor. 

Mr. JOHNSON. I was about to say that the 
criticism of the honorable Senator from West Vir- 
ginia is perfectly correct, provided we are author- 
izing any retaliation which the laws of nations or 
the usages of war among civilized nations do not 
forbid, because we go on to say thatalthough our 
advice to him is that he should only resort tosuch 
retaliation as the laws of nations and: the usages 
of war do not forbid, yet he is to understand we do 
not mean to limit him in thatway; he may be as 
savage and as barbarous-as he thinks proper. l 
shall move at the proper time, therefore, to strike 
out that latter clause. 

The VICE PRESIDENT. The question now 
is on agreeing to the amendment of the Senator 
from Massachusetts to the amendment of the Sen- 
ator from Ohio, on which the yeas and nays have 
been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 13; as follows: 

YLAS—Messrs. Carlile, Cowan, Davis, Doolittle, Foot, 
Foster, Harian, Harris, Henderson, Hendricks, Johnson, 
Lane of Indiana, McDougall, Morgan, Nesmith, Pomeroy, 
Powell, Richardson, Riddle, Sautsbury, Sherman, Sumner, 
Ten Eyck, Vau Winkle, Willey, Wilson, and Wright—27. 

NAYS—Messrs. Chandler, Clark, Collamer, Conuess, 
Dixon, Farwell, Hale, Howard, Howe, Ramsey, Trumbull, 
Wade, and Wilkinsou—13. 

ABSEN'T—Messrs. Anthony, Brown, Buckalew,Grimes, 
Harding, Hicks, Lane of Kansas, Morrill, and Sprague—9. 

So the amendment to the amendment was agreed 
to. 

Mr. JOLINSON. 1 move further to amend 
the resolution, in lines thirty-one, thirty-two, and 
thirty-three, by striking out the words, ‘to limit 
or restrict the power of the President to the modes 
or principles of retaliation herein mentioned, but? 
so that it will read, ** Congress do, however, in- 
tend by this resolution only to advise a resort to 
them as demanded by the occasion.”’ 

Mr. WADE. [hope that amendment will not 
be adopted. it will destroy the whole resolu- 
tion, Í hope we shall not take any further coun- 
sel of our enemies. 

Mr. HOWARD, I hope so, too. 

Mr. JOHNSON. The honorable member is 
very quick in favor of his own proposition. How 
does he know I am opposed to that? Ihave told 
him four or five times on the floor, and said to 
himself, that I was not, asitnow stands. Į have 
not offered this amendment with any view toim- 
pair its efficiency. 

The VICE PRESIDENT. If the Senator 
will pardon the Chair fora moment, his amend- 
ment is not now in order, The question before 
the Senate now is on the amendment of the Sen- 
ator from Obio, [Mr. Wane.) When that shall 
he disposed of, it will be in order to entertain the 
amendment of the Senator. 

Mr. JOHNSON. Very well. 

The VICE PRESIDENT. The question now 
is on agreeing to the amendment of the Senator 
from Ohio, as amended. 

Mr. VAN WINKLE. Is it not competent to 
amend that amendment? 

The VICE PRESIDENT. It is; but the 
words in the latter part of the resolution are not 
a part of the pending amendment, 

Mr. VAN WINKLE. J understand that. I 
move to amend the amendment by striking out 
all after the word ‘and’? in the twenty-sixth line 


down to the word ‘‘ hereby” in the twenty-sev- | 


enth line, in the following words, ‘' that the exec- 
utive and military authorities of the United States 
are,” and to insert the words “ he is,” so that it 
will read ‘fand he is hereby directed to retali- 
ate,’ &c. The effect will be to get rid of the 
word “that,’? which has no business there any- 
how, and to direct the President to retaliate in- 
stead of “executive and military authorities of 
the United States.” 

The amendment to the amendment was agreed 
to, there being, on a division—ayes twenty-three, 
noes not counted. 

The VICE PRESIDENT. The question now 
is on agreeing to the amendment of the Senator 
from Ohio, as amended. 

Mr. SUMNER. I will simply suggest a ver- 
bal amendment to the substitute, instead of the 
words “in conformity with” the phrase ‘ac- 


cording to,” that being the phrase employed in 
the statute of 1813. It reads better, and itis in 
conformity with the precedent. I merely suggest 
it. ‘There is no difference in the effect. 

Mr. WADE. The Senator is notacting ae- 
cording to the precedent he quotes. That law 
directed the President to make ‘ full and ample 
retaliation.” Those words are two strong for the 
Senator’s nerves altogether, and he has skipped 
them over. 

Mr. SUMNER. I propose to substitute  ac- 
cording to” for “in conformity with?’ merely to 
bring the language into conformity with the pre- 
cedent, and to make it read a little smoother. 

Mr. HALE. I should like to hear some phi- 
lologist give us the difference in meaning between 
the resolution if amended as the Senator proposes, 
and as it now stands. f am not in favor of mak- 
ing amendments unless there is something to be 
effected by them. Ifitisa mere matter of rhetoric, 
1 think it sounds as well now as it will if you al- 
terit. 

The VICE PRESIDENT. The question is 
on agreeing to theamendmentof the Senator from 
Massachusetts to the amendment of the Senator 
from Ohio. 

Theamendmentto theamendment was rejected. 


The VICE PRESIDENT. The question now 
is on agreeing to the amendment of the Senator 
from Ohio as amended. 

Mr. DOOLITTLE. I desire to inquire for in- 
formation whether the Jast sentence, beginning 
with the word “ Congress,” in the thirtieth line, 
is now in the resolution? 

The VICE PRESIDENT. It is not in the 
amendment. When the amendment shall have 
been disposed of that clause will be open to amend- 
ment. 

The amendment, as amended, was agreed to. 


Mr. SUMNER. I now move what I suppose 
the Senator from Maryland had intended to move, 
but his motion was not in order when he made 
it, and indeed I think it would require that he 
should go a little further than he proposed to go 
in ordertocarry outhisown idea. 1 had intended 
to move it originally, but it was not in order when 
I made the other motion. Itis to strike out all 
after the word ‘* soldiers” in the thirtieth line on 
the 3d page, in these words: 

Congress do not, however, intend by this resolution to 
Jimlt or restrict the power of the President to the modes or 


principles of retaliation herein mentioned, but only toad- 
vise resortto them as demanded by the occasion, 


The VICE PRESIDENT. The Chair desires 
to state that there is another amend ment pending 
before the amendment of the Senator from Mas- 
sachusetts or the amendment proposed by the 
Senator from Maryland will be in order, Ft is 
the amendment of the Senator frora Ohio, [Mr. 
Wane,]| toadd the words ‘and require?’ in line 
thirty-three, after the word “advise.” That is 
the amendment now pending. 

Mr. LANE, of Kansas. Is itin orderto move 
that the Senate do now adjourn? 

The VICE PRESIDENT. Itis. 

Mc. LANE, of Kansas. I malce that motion. 

Several Senarors. Oh, no; let us dispose of 
this subject. 

The motion was not agreed to. 

The VICE PRESIDENT. The question ison 
the amendment of the Senator from Ohio, to in- 
sertthe words * and require” after the word “ ad- 
vise,” in the thirty-third line. 

The amendment was agreed to. 

The VICE PRESIDENT. The amendment 
proposed by the Senator from Massachusetts is 
now in order. 

Mr. SUMNER. It is simply to strike out the 
last passage, beginning with the word ‘* Con- 
gress:” 


Congress do not, however, intend by this resolution to | 


Jimit or restrict the power of the President to the modes or 
principles of retaliation herein mentioned, &e. 


Mr. SHERMAN. Before that motion is put, 
I desire to submita motion, if it is in order, which 
I think will better attain the object desired. I 
think that last clause ought to be retained, with 
the exception of the words ‘to the modes or prin- 


ciples of retaliation herein mentioned.” Those | 


words ought to be struck out, being inconsistent, 
and then it would read: 


Congress do not intend, however, hy this resolution to 
limit or restrict the power of the Preside nt, but only to ad- 


vise and require a resort to retaliation as demanded by the 
occasion. oe peed ETS sath Oa Pee 
Mr. SUMNER.: That is right; I accépt that 
in. liew of the amendment I proposed.) 4 otost 
Mr. HOWARD. ‘There is no objeetion to. 
that. ees : ae 
The VICE PRESIDENT. The Senator from 
Ohio proposes to amend the resolution by’ strik- 
ing out, in line thirty-two, after the word: Prea~ 
ident,” the words “to the médes‘or- principles of 
retaliation herein mentioned; andin line thirty- 
four, to strike out the word them,” and-insert 
the word “‘ retaliation;”’ so: that, as amended, the 
clause will read: - : aed 
Congress do not intend, however, by this resalution to- 
limit or restrict the power of the President, but only to ad= 
vise and require a resort to retaliation as demanded by the 
occasion. : 
Mr. WADE. I do not know how far’ that 
amendment might change the principle of the 
resolution. It uses the words ‘to limit or-re~ 
strict the power of the President,” but it does 
not say to what modes. lt does not restrict him 
atall. I do not know that it hurts. it, however, 
and I shall not object to it. 
‘The amendment was agreed to. 


Mr. HENDRICKS. I desire to offer the fol- 
lowing amendment as an additional section: 


And be it further resolved, That in the judgment of Con- 
gress such measures ought to be token as may be necessary 
to secure the earliest exchange of prisoners at all times. 
during the continuance of the war. 


Mr. HOWARD. Itseemsto me there isa very 
plain distinction between the two things, the mere 
treatment of our prisoners in the hands of thé 
enemy, and the exchange of them in the regular 
pursuance of a cartel. 1 sec, therefore, no neces- 
sity for burdening this simple resolution of retal- 
jation with any recommendation whatever upon 
the subject of exchange. Believing as I do that 
the Executive of the United States and the mili- 
tary authorities have been diligent and faithful in 
their endeavors to bring about an exchange of 
prisoners, I do not feel authorized upon this oc- 
casion to insert in this resolution a censure of the 
President and the military authorities by impli- 
cation such as it seems to me would arise from 
the use of such language. I therefore am opposed 
to the amendment offered by the Senator from 
Indiana. If itshallappearhereafter that the Gov- 
ernment is derelict in regard to the exchange of 
prisoners, that it is inattentive to our interests or 
the interests of the prisoners, I will with pleasure 
join the honorable Senator in resorting to meas- 
ures which shall becffective; but I do notsec the 
propriety of incorporating this clause in this res- 
olution, and therefore oppose it. 

Mr. HENDRICKS. {intended to offer, as F 
said to the Senate a while ago, a substitute for the 
entire resolution, this being a part of it; but as 
the resolution introduced by the Senator from 
Michigan has been so amended as that I have no 
objection to it, L offer this as an additional, sec- 
tion. It presents this simple question, whether 
Senators are in favor of an exchange of our pris- 
oners. I am not going into a discussion now as 
to whether the Administration has done its duty 
on this subject. This is no criticism upon the 
Administration. The first resolution as now 
adopted by the Senate is mandatory. This is 
but an expression of the judgment of Congress 
that that policy ought to be adopted which will 
secure an carly exchange of prisoners during the 
continuance of the war. 

For myself, I am not satisfied that justice has 
been done to the soldiers on this subject of ex- 
change. As I said the other day, a distinguished 
member of the House of Representatives, of the 
Senator’s own political party, brought it as a 
grave charge against the War Department that 
these exchanges might have been made months 
ago, but that thousands of our soldiers had been 
left to die because that duty was not done by the 
War Department. The Senator from Ohio, at 
the head of the committee on the conduct of the 
war, who is presumed to be well informed on the 
subject, in the debate the other day, said that he 
could not understand why exchanges were not 
made. I do not desire to say in this resolution 
that the Administration is in fault; but upon so 
grave and important a question as this, one affect- 
ing so seriously the comfort.of the soldiers and 
the happiness of their friends at home, is it not 
proper for Congress to express an opinion? I 
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. Gare -say, that. opinion:will be respected by the 
Administration after itis expressed. The sim- 
‘ple question is; whether. Congress. is in favor of 
van early exchange of prisoners. It mitigates the 
sufferings -and.the. barbarities of. war; it is a 
proper thing; and it is a subject upon which itis 
oper for Congress to express an opinion;.and 
cannot be said.to be a.criticism upon the Ad- 
Ministration. =. . i: 
he amendment was agreed to. 

Mr. HENDERSON. As the resolution has 
now.been amended, it covers all the points covered 
bythe. amendment.that I offered in the early part 
of this discussion except. one, and that is, thatthe 
President be requested.to. procure an amendment 
‘of the existing cartel by which commissaries of 
prisoners ‘may: be authorized to visit our prison- 
ers in: the hands of the rebels, to promote their 
comfort, examine into’their condition, and make 
such suggestions to him as may be deemed neces- 
sary to-enforce humane treatment by the insur- 

ents. : 

“The VICE PRESIDENT. Does the Senator 
-offer.that as a: separate resolution? 

Mr. HENDERSON, Yes, sir; I move to 

amend the resolution by adding the following as 
an additional section: 


And be it further resolved, That the President be re- 
quested to procure an amendment to the existing cartel by 
which commlssaries of prisoners may be authorized to visit 
our prisoners in’ the hands of the rebels, to promote their 
comfort, examine into their condition, and to make such 
suggestions to him as may be deemed necessary to enforce 
humane treatment by the insurgents, 


Mr. WADE.. I hope that will not be adopted. 

There is no necessity whatever for it. 
| Mr. HENDERSON. I cannot for my life see 
What objection there can be to a proposition of 
‘this sort. We are here instructing the President 
to retaliate under certain circumstances, As I 
stated the other day—and J read from the books 
to establish the position—it has been common for 
the last two hundred years to have these com- 
Missaries of prisoners in the enemy’s country. 
During the war between us and Great Britain, in 
1812, 1813, and 1814, we had a commissary of 
prisoners at Halifax looking after the condition 
of our prisoners and making suggestions in re- 
gard to their comfort. 
, Our object, as I understand it, is to make the 
rebels treat our prisoners properly. Suppose 
they insist that they will not exchange, 1 want 
to know what their treatment is in order that the 
President may be advised in regard to this mat- 
ter. Howis it possible for the President to know 
how to retaliate unless he has men to look into the 
condition of the prisoners and report the facts to 
him? There can be no objection in the world to 
a proposition of this sort. tis not treating with 
the rebels. I will not disagree with the Senator 
from Ohio on that point. 1 do not want to treat 
with Jefferson Davis. This is not treating for 
peace. The proposition is to procure an amend- 
ment to the existing cartel, If this requires treat- 
ing with the rebels, we have treated with them, 
because we have a cartel on the subject of the 
exchange of prisoners. Why not in the name 
of sense provide in some way that men may go 
there and look after our prisoners? 

Mr. WADE. I wish to know if we have not 
just such a thing now, Are not our commis- 
sioners there now under the cartel as it exists, 
carrying provisions and clothing to our prison- 
ers?) They do not always get them, as the proof 
shows; bat have we not men there? 

Mr. HENDERSON, If that be the case, why 
is, it that the President the other day released 
some men in order to act as commissaries for 
their: prisoners, and why is it that they released 
some of our men to act as commissaries for our 
prisoners? ` It strikes me as being the most re- 
markable thing on the face of the earth that there 
should be any objection to this proposition of 
mine.. I do not want you to treat with rebels; 
Tam not asking for anything of that sort. Iam 
not asking now that we treat with them about 
terms of peace. This is.an entirely different thing. 
Humanity requires that we look to the condition 
of our soldiersin the hands of the rebels; all the 
principles of civilized society demand that we 
should do something to ameliorate the condition 
of Our prisoners in their hands. There is a vast 
numberof them there. Some difficulty has taken 
place invrelation to the exchange. In the name 
of sense is there anything objectionable in hav- 


ing men to go there to look into the condition of 
our prisoners, not to get upon their knees and beg 
of Jefferson Davis, but to demand as a right in 
the name of civilization, that our prisoners shall 
be properly treated. We havea right to demand 
it. The laws of nations guaranty it to civilized 

eople... I hope, therefore, the amendment will 

e adopted. Task for the yeas and nays upon it. 

The yeas and nays were ordered. 

Mr. SHERMAN. Is there any difficulty in 
that matter now? May not the President send 
such commissioners now? I think we ought not 
to belittle so grave a resolution as one in favor of 
retaliation—always a grave measure—by coup- 
ling with it any subordinate matter of this kind. 
u can be done by the President under the existing 
aws. 

Mr. McDOUGALL. Theremark of the Sen- 
ator from Ohio willapply to the whole proposition 
as now amended on the motion of his colleague, 
because the resolution as amended recognizes the 
whole matter as being within the province of the 
Executive, and is merely advisory to the Execu- 
tive as to how he shall discharge his particular. 
office, and this again is a matter of advice. That 
being conceded, we have been for a week talking 
about a thing that does not belong to the province 
of the Senate or House of Representatives, but 
belongs to the province of the Executive, and 
undertaking to give advice to the President of the 
United States, who has charge of this business, 
and whose particular duty it is to see that he un- 
derstands it, and that he executes his office in a 
proper manner. I think we have exhausted all 
these days uselessly and fruitiessly and out of our 
own province. I think gentlemen have sought 
this as an opportunity to say things that may be 
put in print, and that may be read on the stump 
some day hereafter when they may have occasion 
again to seek the force of popular opinion, 

Mr. HENDERSON. I do honestly believe to- 
day that if we adopt this amendment we shall 
have no more rebel atrocities on our prisoners. 
Whenever they find out that we have officers 
there to look after the condition of our prisoners 
and to report the facts to the country and to the 
civilized world, we shall have no more of this 
barbarous conduct toward our prisoners, 

The question being taken by yeas and nays, re- 
sulted—yeas 24, nays 16; as follows: 

YEAS—Messrs, Carlile, Collamer, Cowan, Davis, Doo- 
little, Foot, Foster, Harris, Henderson, Hendricks, Johnson, 
Lane of Kansas, McDougall, Morgan, Nesmith, Pomeroy, 
Powell, Riddle, Sumner, ‘en Lyck, Van Winkle, Willey, 
Wilson, aud Wright—24, 

NAY S—Messrs, Chandler, Clark, Conness, Dixon, Far- 
well, Hale, Harlan, foward, Howe, Lane of Indiana, Mor- 
a Ramsey, Sherman, Trumbull, Wade, and Wilkinson— 

ABSENT—Messrs. Anthony, Brown, Buckalew, Grimes, 
Harding, Hicks, Richardson, Saulsbury, and Spraguc—9. 


So the amendment was agreed to. , 

The VICEPRESIDENT. The question now 
is on agreeing to the amendment submitted by the 
Senator from Massachusetts (Mr. Winson] to the 
amendment of his colleague, (Mr. Sumner. ] 

Mr. SUMNER. With the permission of my 
colleague, I propose to withdraw my amendment, 
and in withdrawing it I wish to state that I do so 
because the resolution on which the Senate is now 
acting has undergone such modification as to be in 
substantial harmony with the proposition which 
I originally introduced. 

The VICEPRESIDENT. Theamendmentis 
withdrawn. 

Mr.SUMNER,. Thereisa verbal amendment 
which, iff can have the attention of my friend from 
Ohio, I wish to suggest, and that is, to strike out 
the word * insurgents” in the sixth line and sub- 
stitute ‘‘rebels.”? In speaking of them here on 
this floor, we do not speak of them as insurgents; 
we speak of them as rebels, and I wish so to speak 
of them inthisresolution. I hope my friend from 
Ohio will accept the amendment. 

Mr.HOWARD. Lhope thatamendment will 
not be adopted. 

Mr. SUMNER, Ifthe Senator is against it, I 
shall not press it. | 

Mr. HOWARD. I am against it most decidedly. 

The joint resolution was reported to the Senate 
as amended, and the amendments were concurred 


in, 

Mr. McDOUGALL. I wish to saya word 
before the final vote is taken, that I may be well 
understood, There is nothing in the substance of 
this resolution now that I deem at all exceptiona- 


ble as far as the matter itself is concerned, and I 
should not object to it if we were called upon to 
counsel the executive department of the Govern- 
ment, but J vote against this. proposition. upon the 
ground that it has no. business either in this Hall 
or in the other Hall of Congress, but belongs toa 
department of the Government which has full au- 
thority over it, and which- has not sought our ad- 
vice in regard to it, and is not likely to accept that 
advice unless it pleases. We have spent one full 
week in fruitless conversation. 

The joint resolution was ordered to-be engrossed 
for a third reading, and was read the third time, 
and passed, 


HOUSE BILL REFERRED. 


The joint résolution (HL. R. No. 126) declaring 
certain States not entitled to representation in the 
Electoral College, was read twice by its title, and 
referred to the Cemminiice on the Judiciary. 

Mr. HALE. I move that the Senate do now 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuxspay, January 31, 1865. 


The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. W. EI. CHANNING. 
The Journal of yesterday was read and approved. 


MAINTENANCE OF THE UNION. 


„Mr. FERNANDO WOOD, [ask unanimous 
consent to introduce the following resolution: 


Resolved, That it is the duty of the Presidentto maintain, 
in every constitutional and iegal manner, the integrity of 
the American Union as formed by the fathers of the Re- 
public, and in no event, and under no circumstances, to 
proffer or accept negotiations which shall admit by the 
remotest implication the existence of any other Pederal or 
Confederate Government within the territory of the United 
States. 


Mr. FARNSWORTH. I object. 

Mr. FERNANDO WOOD. I desire to know 
whether it is in order to movea suspension of the 
rules in order to offer this resolution, 

TheSPEAKER. Itisnot. That motion can 
only be made on Monday after the morning hour. 

Mr. FERNANDO WOOD. Then I give no- 
tice that at the earliest opportunity, on next Mon- 
day, l shall move to suspend the rules for the 
purpose of offering this resolution. 


RAILROAD TO NEW YORK. 


Mr. WEBSTER. Irise toa privileged motion. 
I move to reconsider the vote by which the bill to 
provide for the construction of a line of railway 
communication betwen the cities of Washington 
and New York, and to constitute the same a pub- 
lic highway and a military road and postal route 
of the United States, was referred to the Commit- 
tee on Military Affairs. 

The motion was entered. 


MESSAQE FROM THE PRESIDENT. 


A message from the President of the United 
States, by Mr. Nicoxay, his Private Secretary, 
announced that the President had this day ap- 
proved and signed a joint resolution and bills of 
the following titles: 

An act (HL. R. No. 94) for the relief of Isaac 
R. Diller; 

An act (H. R. No. 344) for the relief of Mary 
Scales Accardi; 

An act (H. R. No. 622) to amend an act en- 
titled “An act to incorporate the Metropolitan 


Railroad Company in the District of Columbia,” 


approved July 1, 1864; and 

Joint resolution (H. R. No. 99) relieving min-. 
eral lands from the operation of all acts passed at 
the first session of the Thirty-Eighth Congress 
granting lands or extending the term of former 
grants, 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Hickey, 
their Chief Clerk, informed the House that. the 
Senate had passed a joint resolution (S. R. No. 
106) providing for the compilation of a congres- 
sional Directory at each session; in which the con- 
currence of the House was requested, 


ABOLITION OF SLAVERY. 


Mr. RICE, of Maine, by unanimous consent, 
introduced joint resolutions of the Legislature of 
Maine, in favor of the amendment to the Con- 
stitution of the United States prohibiting slavery; 


a 
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which were laid on the- table, and ordered to be 
printed. 
TAX ON SALES. 


: Mr. F. CLARKE. Iask unanimous consent 
to offer the following resolution: 


Resolved, Thatin order that the Government may have, 
and the people understand, its fixed aud determined policy 
in reference to restoring the currency of the country to its 
normal value, the Committee on Ways and Means are here- 
by instructed to inquire into the expediency of imposing a 
special tax of one per cent. on all sales of the country for 
the period of one year, aud a tax of three fourths of one 
per cent. for one year thereafter, and a tax of one half of 
one per cent. thereafter, until the whole sum collected 
equals in amount tho United States notes now issued by 
the Government; and that the proceeds of the tax, as it 
may from time to time be collected, be especially appro- 
priated to the redemption of said notes until all are redeemed 
and caneeled. And also that the Sceretary of the Treas- 
tiry be authorized, at any time after the close of the war, 
to issue bonds not having less than five nor more than forty 
years to run, to an amount equal to all of the Treasury 
interest-bearing Jegal-tender notes that have been or may 
hereafter be issued, and dispose of the same from time to 
time as inay be required to pay said notes as they mature 
from and after the close and termination of the rebellion, 
and report by bill or otherwise. 


Mr. STEVENS. I object, and call for the 
regular order of business. 

Mr, ANCONA. Iask my colleague to give 
way until I introduce a resolution for reference. 

Mr. STEVENS. [call for the regular order 
of business, and will yicld for no purpose. 


ABOLITION OF SLAVERY. 


The SPEAKER stated the question in order to 
be the consideration of the motion to reconsider 
the vote by which the House, on the 14th of last 
June, rejected Senate joint resolution No. 16, sub- 
mitting to the Legislatures of the several States 
a proposition to amend the Constitution of the 
United States; and that the gentleman from Ohio 
(Mr. Asuiey] was entitled to the floor. j 

Mr. ASHLEY. I yield to the gentleman from 
Pennsylvania (Mr. McAuuisrer] to have read a 
brief statement. 

Mr. McALLISTER sent to the Clerk’s desk 
and had read the following: 

When this subject was before this House on a former oc- 
casion £ voted against the measure., E have been in favor 
of exhausting all means of conciliation to restore the Union 
as our fathers made it. Iam for the whole Union, and ut- 
terly opposed to secession or dissolution in any shape. The 
yesuit of all vhe peace missions, and especially thatof Mr, 
Biair, has satisfied me that nothing short of the recognition 
of their independence will satisfy the southern confeder- 
acy. Xt must therefore be destroyed ; and in voting for the 
present nreasure Feast my vote against the corner-stone of 
the southern confederacy, and declare eternal war against 
the encinies of my country. 


{Applause from the Republican side of the 
Flouse.] ; 

Mr. ASHLEY. I now yield to the gentleman 
from Pennsylvania, (Mr. Corrroru.] 

Mr. COFFROTH. Mr. Speaker, 1 speak not 
to-day for or against slavery. 1 am content that 
this much-agitated question shall be adjudicated 
at the proper time by the people. It is my pur- 
pose to state in all candor the reasons which 
prompt me to give the vote I shall soon record. y 

The amending of our Constitution is fraught 
with so much importance to the American people 
that before itis accomplished the amendments 
proposed should be scrutinized with the strictest 
criticism. No frivolous, vague, or uncertain ex- 
neriment should be for a moment tolerated. The 
Tite and existence of this nation is centered in the 
observance and faithful execution of the powers 
conferred by the Constitution upon the servants 
of the people. 

The joint resolution before us proposes: 

Tat the following article be proposed to the Legislatures 
of the several States as an amendment to the Constitution 
of the United States, which, when ratified by three fourths 
of said Legislatures, shall be valid, to all intents and pur- 
poses, as a part of the said Constitution, namely: 

ART. XIE, Sec. l. Neitherslavery norinvoluntary servi- 
tude, except as a punishment for crime, whereof the party 
shall have been duly convicted, shall exist within the 
United States, or any place subject to their jurisdiction. 

Sec. 2. Congress shall have power to enforce thisarticle 
by appropriate legislation. 


The first inquiry is, has Congress this power? | 
I turn to the Constitution, and find article fifth į 


provides— 

«The Congress, whenever two thirds of both Houses 
shal} deem it necessary, shall propose amendments to this 
Constitution, or, on the application of the Legislatures of 


two thirds of the several States, shall call aconvention for | 


proposing ameudments, which, in either case, shall be valid 
to all intents and purposes, as part of this Constitution, 
when ratified by the Legislatures of three fourths of the 


i 
i 
| 
i 


several States, or by Conventions in three fourths thercof, 
as the one or the other mode of ratification may be pro- 
posed by the Congress.” 

It is not claimed that Congress itself can en- 
graft this amendment into the Constitution with- 
out being ratified by three fourths of the States. 
Then, sir, under the Constitution, Congress has 
no power beyond discriminating what shall or 
ought to be submitted to the people, The mem- 
bers of this Houge assume no responsibility, they 
enact no amendment, but as faithful Representa- 
tives they submit to the people, the source from 
whence their power comes, the proposed amend- 
ment. ‘Governments are instituted among men, 
deriving their just power from the consent of the 
governed.”? All political power is invested in 
the people. At their will constitutions can be 
remodeled and laws repealed. 

The amending of our Constitution is no new 
experiment. Already at three different times 
amendments have been submitted to the Legisla- 
tures, and by them adopted. The first amend- 
ment was ratified in 1791, the second in 1798, and 
the third in 1804. It never was intended by the 
wise men who adopted the Constitution that it 
should remain unchanged. The growth of the 
nation, its progress and its advancement, will, as 
time passcs, demand new articles and additional 
provisions. ‘The people are the guardians of the 
Constitution, and { am not convinced that any 


N anser is to be anticipated, as presented in the 


following illustrations of the gentleman from 
Ohio, [Mr. Penpieton,] put with such admira- 
ble compactness and scholastic force: 


1. “4 assert that there is another limitation, stronger 
even than the letter of the Coustitution, and that is to be 
found in its intent and spirit and its foundation idea. T 
put the question which has been put before in this debate, 
can three fourths of the States constitutionally change this 
Government, and make it an autocracy? It is not pro- 
hibited by the Constitution.’ 

9. «Can three fourths of the States make an amend- 
inent to the Constitution of the United States which shall 
prohibit the State of Ohio from baving two Houses in its 
Legislative Assembly? It is not prohibited in the Consti- 
tution,” 

3. “ Sir, can three fourths of the States provide an 
amendment to the Constitution by which one fourth should 
bear all the taxes of this, Government? It is not pro- 
hibited.” 

4, “Can three fourths of the States, by an amendment to 
the Constitution, subvert the State governments of one 
fourth and divide their territory among the rest? It is not 
forbidden.” 

5. © Can three fourths of the States so amend the Con- 
stitution of the States as to make the northern States of 
this Union slaveholding States ?”? 


I do not think there is any power in the Con- 
stitution which would permit three fourths of the 
States to change the form of government. The 
Constitution provides for a republican form of 
government, and to establish anautocracy would 
not be amending the Constitution, but utterly de- 
stroying it, and establishing upon its ruins a new 
form of government of self-derived power. 

I would not give one of the new copper two- 
cent pieces for the insertion into the Constitution 
of explicit prohibitions against every other sup- 
position brought forward by the gentleman from 
Ohio, [Mr. Pexpieron:]}> 

« Long before three fourths of the States can become so 
debauched and demoralized that they would practice sach 
monstrons injustice, they must have Jost the sense of honor 
that would be bound bya compact, and the fear of God that 
would keep an oath. When these virtues have died out, 
no mauer what safeguards a written constitution might 
contain, they wonld be of no more valne than so much 
waste paper. ‘There are certain things which can never be 
attempted so long as there is public virtue enough not to 
evade, explain away, or openly violate the Constitution. 
Tt is for this reason so little limitation was put upon the 
amending power, 

The actual limitations on that power operated against 
natural equity, and bence the ne y for their insertion. 
One of them restrained Congress u putting an end to 
the slave trade prior to 1808, and the practical effect of the 
otber is to give New England, whieh has a smaller popula- 

| tion than New York aud only a fraction more than Penn- 
syivania, twelve Senators, while New York and Pem 
vania bave each only two. ‘Ibe Constitution presum 
that the majority of the people in three fourths of the States 
cannot be corrupted; or that, if they should, they would 
not afterward respect paper restraints on their passions. A 
constitution is no stronger tban the se of the moral ob- 
ligation of the parties bound by it. Itis futile to take men’s 
| engagements against crimes more heinous than breaking 
| an engagement. You might as well swear a man not to 
! commit highway robbery. If he has conscience enough to 
respect an oath, it would be necdlcss, and if be has not, an 
idle precaution.”? 


Again, it is argued that this amendment is un- 
constitutional; that. the Congress of the United 


States has no legal authority to propose | this 
amendment, nor haye the States in ratifying it the 


constitutional. power to destroy or interfe i 
the rightof property.. Learned gentlemen of this 
House differ on this subject. “The Constituti 
itself provides the remedy by which all these d 
ferences of opinion can be legally adjudicated. 
Section two of article three provides?) @ 50.680, 

“The judicial power shal! extend to all'cases in law and 
equity arising under this Constitation.”? 

In my opinion, if any person is injured by this 
amendment, he has a judicial remedy before the 
highest court of the country. ee 

If the States of the South desire to retain sla 
very, they can do so by refusing to: ratify this 
amendment, . There are thirty-five States.. . [n or~ 
der to adopt this amendment twenty-seven States 
must ratify it. Eleven States have seceded from 
the Union. This is more than is required to de- 
featthe amendment. Certainly no one will pre- 
tend to argue that this amendment can beadopted 
without being submitted to the eleven seceded 
States. If it was, these States would not be con- 
sidered a partof the Union. In fact it would be, 
to all intent and purpose, recognizing them as in- 
dependent States, and not being under the control 
of the Federal Constitution. ] 

If this view is taken, then this amendment cn 
do no harm to the people of the States in the 
Union. In Junelastmy objection to this amend- 
ment was that it was taking away the property 
of the people of the States that remained true to 
the Union; that the Constitution was made the 
means to oppress rather than protect the people. 
Since that time Missouri and Maryland have 
abolished slavery by their own action, and the 
Governor of Kentucky in his message recom- 
mends to the Legislature of that State gradual 
emancipation, The same objection which was 
then urged against this amendment cannot now 
be urged. 

Jv is argued that new State governments will 
be formed in the seceding States under the con* 
trol of military governors, and this amendment 
ratificd by them. Whether thisamendment would 
be binding upon the people of the seceded States 
thus ratified will depend entirely upon the result 
of this war. If aftera long struggle, and each 
of the contending armies or Powers will conclude 
to adopt the wise and humane policy of a peace- 
ful solution of the difficulties now existing, all of 
the acts of the State governments formed by mil- 
itary power will be invalid, and the old organi- 
zation of these States recognized. In this event 
the ratifications by the new-made State govern- 
ments will not be worth the paper upon which 
they are written. If the South achieve her in- 
dependence, then this amendment will only ap- 
ply to that which does not exist. If the people 
of the South are subjugated and their State lines 
obliterated, and they are ever admitted into this 
Union under new constitutions, each and evéry 
one of the constitutions will have to come free 
from slavery before the State will be admitted. 

The South would not remain in the Union un- 
der the Constitution as it now is; they demanded 
stronger guarantees for their institution of slavery, 
Can any intelligent person believe that after fight- 
ing as they have for nearly four years they will 
accept that which they rejected before the war? 
If they will notcome back under the Constitution, 
why not abolish slavery; strike from ourstatute- 
books every enactment which protects it; make 
our Constitution and our laws free from the sub- 
jectofslavery? And then, when this unfortunate, 
inhuman, barbarous, and bloody war has been 
prolonged until every heart shall turn sick with 
its carnage and the reports of its wrongs and out- 
rages, and the people demand a cessation of hos- 
tilities until it be ascertained if glorious peace 
cannot be accomplished by compromise and con~ 
cession, there will be no obstacles in the Consti- 


! tution to defeat the accomplishing of a much 


desired result. We will be free to give new guar- 
antecs or new amendments to protect the rights 
and property of every person who shelters him- 
self under the American Constitution. 

Again, I have voted for every peace resolution 
offered in this House. My heart yearns for 
peace. The gentlemen on the other side of this 
Chamber refused toappoint peace commissioners, 
but they tellus this amendment will do more to 
secure peace than any resolution proposed in this 
Hlouse. Although they would not try the rem- 
edy we presented, E am willing to try the one 


| they present; and if by my vote this amendment 
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is submitted to the States, and it brings this war | 


to a close, I will ever rejoice at the vote I have 
given; but if Iam mistaken, I will remember it 
is not the first time. 

Mr. Speaker, 1 desire above all things that the 
Democratic party be again placedin power. The 
condition of the country needs the wise counsel 
of the Democracy, The peace and prosperity of 
this once powerful and happy nation require it 
to-be placed’ under Democratic rule. 'Fhe histo- 
ry of. the past demonstrates this. The question 
of slavery has been a fruitful theme for the-op- 
ponents of the Democracy. It has breathed into 
existence fanaticism, and feeds it with such meat 
as to make it ponderous in growth. Itmustsoon 
be strangled or the nation is lost. l propose to 
do this by removing from the political arena that 
which has given it life and strength. As soonas 
this is done fanaticism 

“Writhes with pain, 
And dics among its worshipers.” 


Then the rays of truth will be unshaded, and | 


once more our people will rejoice in the salvation 
of their country, and of the reinstating in power 
that party which made this country great, and 
which has done so much to secure to man civil 
and religious liberty. 

Many of the honorable gentlemen of this House 
with whom I am politically associated may con- 
demn me for my action to-day. I assure them! 
do that only which my conscience sanctions and 
my sense of duty to my country demands. Lhave 
beena Democratall the days of my life. I learned 
my Democracy from that being who gave me 
birth; it was pure; it came from one who never 
told meanuntrath, All my political life has been 
spent in defending and supporting the measures 
which [thought were for the good of the party 
and the country, My energy, my means, and 
my time were all given for the success of the 
Democratic cause, Tam no Democrat by mere 
profession, but E have always been a working 
one, If by my action to-day I dig my political 
grave, E will descend into it without a murmur, 
knowing that Lam justified in my action by a con- 
scieatious belief Lam doing what will ultimately 
prove to be a service to my country, and know- 
ing there is one dear, devoted, and loved being 
in this wide world who will not bring tears of 
bitterness to that grave, but will strew it with 
beautiful flowers, for itreturns me to that domes- 
tic circle (rom whence 1 have been taken for the 
greater part of the last two years. 

Knowing my duty Lintend to perform it, re- 
lying upon the intelligence and honesty of the 
people Lrepresentto do me justice. If this action 
shall be condemned by my people I will go back 
with pleasure to the enjoyment of private life, free 
from the exeiting politcal arena; but no power 
on carth will prevent me from quietly depositing 
my ballot in behalfof the candidates of the Den- 
ocrauc purty. J hope I will be granted the pleas- 
ure of reading the eloquent speeches made by my 
Democratic associates, and admire their rise and 
onward march to distinction, This boon I pray 
you not to take from me. 

, on the other hand, the course of the Demo- 


ty 
crats who will vote for this amendment will mect 


the approbation of the people,and weare greeted | 
h the plaudit of Woll dne, good and faith- j 


wee 
vii 


ful servants,” it will be the desire of our hearts to 


open our arms for your reception and shelter you | 


as the hen shelters her brood, satisied you were 


honest in your belief but mistaken in your opin- | 


ions, 

Mr. ASHLEY, [now yield the remainder of 
my time to the gentleman from New York, [iMr. 
terrce. ] 

Mr. HARDING. I ask the gentleman to yield 


to me for a moment. 


Dr. JOHNSON, of Pennsylvania. Mr. Speak- 
er, this is rather an arbitrary proceeding. One 


gentleman occupies the floor and farms it ont to 
whoever he pleases. We have a Presiding Ofi- 
cer, and Í prefer he shall assign the floor. 

my z I 3 . z 

The SPEAKER, The Clerk wili read the 
on the subject. 

The Clerk read, as follows: 

“« Wioie a member is ‘oecupying the floorhe may 
to another for explanation of the pending measure 
as for personal explanation.” 

Mr. JOHNSON, of Pennsylvania. Can these 
be called explanations relative to members? 


rule 


yield it 
well 


The SPEAKER. The Chair thinks that these 
are explanations of the pending measure. 

Mr. ASHLEY, I yield to the gentleman from 
New York. 

Mr. MILLER, of Pennsylvania. I ask for 
five minutes of the time of the gentleman from 
New York. . i 

Mr. HERRICK. I have no objection to give 
the gentleman five minutes of my time. 

Mr. MILLER, of Pennsylvania. Mr. Speaker, 
Thad hoped that I would be permitted to close 
my short career upon this floor without claiming 
any of the time or attention of the House; but Í 
feel that [ owe it to more than two hundred and 
sixty thousand lovers of the country, friends of 
the ** Constitution as it is,” in the State of Penn- 
sylvania, to repudiate the sentiments and position 
of gentlemen, [Messrs. McAuuister and Cor- 
FRrore,] my colleagues here, who have been heard 
this morning. 

I came here, sir, with no ambition save to do 
what I conceived to be my duty in the service of 
my constituents and the preservation of a pure 
and consistent record. 

But | prefer to go back to my home, I choose 
to meet those who sent me here, and sey that I 
have tried to do that, at least, which was ex- 
acted of me when | took the oath entitling me to 
a seat upon this floor, that I would, to the extent 
of my ability, preserve inviolate the Constitution 
of the United States, in word and letter, as those 
who made it gave itto us. I feel that i have not 
been derelictin the discharge of duty; that I have 
not forgotten what was due to myself and what 
was due to them. I have no argument to make 
in regard to what I conceive to be the merits of 
the question before us. ‘That ground has been 
fully and ably covered by those who have pre- 
ceded me. {stand here to-day to indorse the sen- 
timents and arguments of my friend from Ohio, 
{Mr. Puxpieron.] I stand with him as to the 
power of this [Louse to pass this measure. His 
able and eloquent arguments have not been an- 
swered—nor, in my judgment, ean they be—by 
the ablest of those on the other side of the House. 
Iy Now, sir, it strikes me that much as this mat- 

ter has been discussed, no member has yet satis- 
factorily met the great question at the bottom of 
this proposition, Abolish slavery, and no man 
among them has pretended to show what we are | 
to do with the freedmen, except that, as good 
Christians, it will become our duty to feed and 
clothe them. ‘Lhe true philanthropists and tax 
payers of the country are equally interested in 
knowing what is to be done with the elephant 
when we get him. We should not pull down the 
old house until we have built the new one. I 
say to my friends on the other side of the House 
that for them to discuss the constitutionality ofa 
proposed amendment is a broad farce. They pro- 
pose to amend that, the body of which, in every 
essential, vital feature they have consistently vio- 
lated in the action of the Presideut of the United 
States, this House, and every subordinate depart 
ment and employé known to this Administration, | 
It would have been more creditable to the fajir- 
ness of the dominant party if they had proposed 
to blot out the sovereignty of the States, and de- 
i| clared that there are no reserved rights in the | 
I| Constitution which Congress and the President 
H cannot ignore with impanity. 

Ha AR M waker, | could be induced to vote for 
| any amendatory proposition to the organic law of 
sland | would not do itat atime like this, when 
is chaos, 

uo ‘The SPEAKER. The five minutes allotted to 
the gentleman have expired. 

Mr. MILLER, of Pennsylvania, Lrose simply 
for the purpose of repudiating the sentiments and 
the positions assumed upon this floor by two of 
my coiieagues from Pennsylvania, and lave only 
to request my cotieague [Mr. Corrrora] to make 
his acknowledgments to my other venerable col- 
league [Mr. Barty] to whose Quaker knocks he 
is doubtiess indebted for his wonderful conversion. 
Mr. HERRICK. Mr. Speaker, the joint res- 
| olution now before the House submitting to the 
Legislatures of the several States an amendment 
to the Constitution of the United States, comes 
before us under circumstances widely different 
from those existing when at the last session of | 
|| Congress the same resolution failed to receive the 

requisite two-thirds vote of this body. 

The eventful year which has elapsed has 


'i ! 
ani 


^ 


! 
i 

| 
il 
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wroughtgreat changes inthe situation of the coun- 
try affecting this important question, and I ap- 
proach its discussion at this time with quite al- 
tered views, as to its expediency, from those which 
governed me when 1 last addressed the House 
upon. the same subject. The brilliant successes 
that have rewarded the gallant efforts of the mili- 
tary and naval forces of the nation, and the result 
of the presidential election, which has since tran- 
spired, have necessarily exercised an important 
influence over the public mind in both the loyal 
and the insurgent States; and this question has 
assumed a very different aspect from that which 
it bore at the last session of Congress. The re- 
jection by the people at the polls of the proclaimed 
policy of the Democratic party has closed many 
avenues to reconciliation which then remained 
open, and the waning strength of the rebellion 
has brought its leaders to the verge of despera- 
tion, Perils which then scemed imminent have 
faded away, and others of quite different tenor 


“menace us in the future. 


In such a period of transition, when tremen- 
dous events succced one another with almost in- 
conceivable rapidity, it is impossible for the legis- 
lator to remain unaffected by the mighty changes 
that meet him on every side. Itis weak, Mr. 
Speaker, it is criminal for him, from a false pride 
in preserving an imaginary consistency, to re~ 
main stationary when all the rest of the world is 
moving forward, and to regulate his words and 
actions by what he has said or done in the past, 
Change is the universal law of nature, pervading 
the world of mind as well asthe world of matter. 
Ordinarily it effects its operation by almost im- 
perceptible gradations, and their results only 
become visible at long intervals. But every gen- 
eration sees further and more clearly than its 
predecessor that the radicalism of one century 
becomes the conservatism of the next, while stead- 
ily through the ages the eternal march of huroan 
advancement swecps on, In sucha period, how- 
ever, as that in which our lot is cast,and in such 
a crisis as that now resting upon the country, 
when the whole fabric of society is convulsed by 
the fierce struggle between contending opinions, 
upon the issue of which depends the continued 
existence of the American Republic, if not, in- 
deed, the fate of constitutional liberty throughout 
the world, this progress goes on with marvelous 
celerity, and the changes of a century are some 
times condensed into a single year. 

Mr. Speaker, at the Jast session of Congress I 
voted against this resolution from a solemn con- 
viction.of duty. And as I shall now vote for it 
from a similar conviction, it becomes me to ex- 
plain to the House and the country what consid- 
erations prompt me toassume a new attitude upon 
the question before us. vents which will now 
govern my action have superseded the argu- 
ments which influenced the vote I recorded last 
year. The considerations which then rendered 
the amendment proposed impotitic, in my view, 
have ceased to opcrate, and reasons of great force, 


t which were not then in existence, have arisen to 


make it now expedient, and to warrant me in 
reversing my former action. 

In my humble judgment the rejection of this 
measure at that time was demanded by the best 
interests of the country, which now, on the con- 
trary, seem to callforitsadoption, Mr. Speaker, 


circumstances have changed, and I shall now 


vote for the resolution, as 1 formerly voted against 
it, because I think such action on my part is hest 
calculated to assistin the maintenance of the Gov- 
ernment, the preservation of the Union, and the 
perpetuation of the free institutions which we in- 
herited from our fathers. These are the great ob- 
Jects for which theioyal people ofthiscountry have 
strugeled during the last four years with a cour- 
age and self-devotion to which history affords no 


| parallel, and poured forth their blood and treasure 


with an unhesitating patriotism that has aston- 
ished the world. So long as a Representative 
seeks these objects, regardless of partisan or po- 
tical prejudices, he cannot be rightfully charged 
with inconsistency, no matter how widely the 
means he may find it necessary to employ atone 
time or another, to adapt himself to ever-varying 
circumstances, may differ. F believe this is the 
only consistency that is truly desirable. It is 
certainly the only one to which I make any pre- 
tensions. 

I have no doubt of the power to make this 
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amendment to the Constitution in the manner 
proposed. It is altogether immaterial, for the 
purposes of this discussion, whether the power 
of three fourths of the States to alter the organic 
law is altogether unlimited, except by the reser- 
vation in the amending clause of the Constitution, 
it may well be doubted whether the people do not 
possess certain inalienable rights, of which a 
minority, however small, cannot be divested by 
a majority, howeverlarge. Butthe States formed 
the Federal Government by a grant to it of their 
sovereignty over certain specified subjects, and it 
mustseem to follow that they can also confer upon 
it any other rights or powers which they them- 
selves possess, in the manner prescribed by the 
Constitution itself. By the adoption of that Con- 
stitution the States transferred to three fourths of 
their number their entire sovereignty, which can 
be at any time exerted to augment or diminish 
the functions of the General Government, save 
in the two particulars excepted by special limita- 
tion.. Three fourths of the States can, by an 
amendment of the Constitution, exercise through- 
out the United States any power that a State in- 
dividually can exercise within its own limits. 

The institution of slavery is purely a creation 
of law, and completely under the control of the 
State in which it may exist, at whose pleasure it 
may be modified or abolished. What the State 
may do, the higher power to which by the adop- 
tion of the Constitution the State voluntarily ceded 
its whole sovereignty, except in two particulars, 
is certainly competent to do, whenever it chooses 
to assertits authority. In amending the Consti- 
tution, three fourths of the States actually repre- 
sent the whale; and the agent is invested with all 
‘the powers that belong to his principal. 

That this was the view entertained by the 
founders of our Government is conclusively es- 
tablished by the fact that a proviso, declaring that 
“no State shall, without its consent, be affected 
in its internal police,” was defeated in the Con- 
vention which framed the Constitution by a de- 
cisive majority. The power thus acknowledged 
was never disputed from that day until the aboli- 
tion of slavery by a constitutional amendment 
became a practical question in the politics of the 
country. I have never entertained a doubt of the 
existence of this power, and I am now convineed 
that the time has arrived when it is expedient to 
exercise it in consummating the amendment pro- 
posed in the resolution now under consideration. 

Mr, Speaker, I never had any love for the in- 
stitution of slavery. I always regarded it as a 
moral, social, and political evil, and a fruitful curse 
to any community in which it might exist. In 
this sentiment I believe that I fairly represent 
the views of the great bulk of the Democratic 
party of the northern States. That party has 
never been either pro-slavery or anti-slavery; 
but it has ever been devoted to the Union and 
the Constitution, and always consistent in the 
position that the Federal Government had no 
right to interfere either for or against the institu- 
tion, except to fulfill the duty in regard to the 
return of fugitive slaves imposed upon it by the 
Constitution, Democrats of the school in which 
I was educated believed, and believe now, that 
under the Constitution as it exists, every State 
has the exclusive control of the subject within its 
limits, and that the Federal power can neither 
abolish it ina State nor prohibit itina Territory. 
The contrary doctrine we regard as repugnant to 
the very theory of the Government and inimical 
to its peace and safety; and Democratic states- 
men clearly foresaw and predicted that the as- 
zendency of an anti-slavery party in the North 
and in the Government would provoke an armed 
collision between the northern and southern States 
ofthe Union, The Democracy cared nothing for 
slavery. Its preservation or destruction was with 
them a subordinate consideration in comparison 
with the stability of the Government, the suprem- 
acy of the Constitution, and the integrity of the 
Union; and they accordingly exerted their ut- 
most power to keep the irritating subject out of 
party politics, and thus to avoid the terrible ca- 
tastrophe which its agitation has brought upon 
the country. Asa party they did all they could 
to prevent the war in which we are now engaged, 
and no portion of the responsibility for it rests 
upon the shoulders of the northern Democracy. 
They warmly supported the ‘Crittenden com- 
promise,” and were perfectly willing to give to 


the South any additional constitutional guaran- 
tees that might be requisite for the future security 
of their peculiar institution. ”* : 

For the sake of the Union the Democratic party 
of the North would have cheerfully acquiesced 
in amendments to the Constitution explicitly ac- 
knowledging the right of citizens of the slave- 
holding States to carry their slaves into the Ter- 
ritories and hold them there until the new States, 
upon their admission to the Union, should de- 
clare for themselves whether they would have the 
institution ornot. Forthe sake of peace and the 
Union they would gladly have voted for the then 
proposed amendment providing that the Consti- 
tution should never be changed so as to destroy 
or weaken slavery in the States where it then 
existed. Had their views prevailed,and governed 
the action of the Administration, all the blood- 
that has been shed and all the money that has 
been expended, North‘and South, during the last 
four years, would have been saved, and the coun- 
try would have gone on uninterruptedly in her 
marvelous career of prosperity and power. Bat 
the voice of Democratic wisdom was disregarded; 
men of extreme opinions controlled both sections, 
and a civil war ensued, of which the end is not 
yet—the South fighting for secession, and conse- 
quently the perpetuation of slavery,and the North 
for the Union, and incidentally for the abolition 
of slavery. 

The Democratic party, while sustaining the 
Government, believed that the interests of the 
country, of humanity, and of the cause of liberty 
would be best consulted ina peace, in which both 
parties must give up something for the sake of 
agreement, They believed that there was no im- 
passable gulf between the North and the South 
which should prevent them from coming together 
again under the same Government, and that the 
issue of slavery might be of the greatest import- 
ance in aby negotiation which might be under- 
talcen to restore peace and reéstablish a perfect 
Union. ‘They thought that both of the combat- 
ants, weary of the carnage and devastation that 
were desolating the land, and taught by dearly- 
bought experience to respect the bravery and de- 
termination of each other, would gladly consent 
to a peace upon the basis of mutual concession— 
the South surrendering its project of a separate 
nationality and the North its hostility to the in- 
stitution of negro slavery. 

These were the views which prevailed in the 
Democratic party a year ago, and made it then 
practically a unit in opposition to the measure 
now before the Fouse proposing the abolition of 
slavery by an amendment of the Constitution, in 
accordance with its own provisions. As a life- 
long member of that time-honored political organ- 
ization, whose history is the history of the Gov- 
ernment in its proudest days, and whose policy, 
carried out by along line of wise and patriotic 
statesmen, made this country what it was four 
years ago, I raised my voice and recorded my 
vote as a member of this House against the joint 
resolution now under consideration. 

The tone of the public mind at that time seemed 
to me, as it no doubt seemed to all who agreed in 
opinion with me, to foreshadow a change of Ad- 
ministration and the accession to power of the 
Democratic party, which we believed would be 
able to check the red tide of war and induce the 
South to return to the Union, by showing a con- 
ciliatory spirit and giving it the fullest assurance 
that all its rightsand privileges under the Consti- 
tution, as it exists, should be preserved, and their 
continued enjoyment of them for the future guar- 
antied by such constitutional changesas might be 
requisite to effect that object. The two parties | 
into which the people were divided prepared for | 
the presidential election with a distinctly-under- 
stood issue. The party of the Administration in- 
corporated this amendmentin the platform of prin- 
ciples upon which they entered the canvass. The 
Opposition boldly declared fora cessation of hos- 
tilities and a national convention to redress all 
grievances, settle ali difficulties,and makean hon- 
orable and lasting peace by a satisfactory compro- | 
mise. It was well understood that the principal 
business of this contemplated national convention, 


should it ever assemble, would be to put at rest, 
at once and forever, by the agency of amend- 
ments to the Constitution, the vexed question of į 
slavery, which has disturbed the harmony of the 

country ever since its agitation was commenced, | 


in sight of the blessed haven of peace, for I am 
fully persuaded that the olive-branch held out in 
the election of the distinguished and patriotic citi- 
zen and soldier who was nominated at Chicago, 
and the indorsement by the northern people of the. 
principles enunciated by the Democratic party, 
would have been hailed. with joy by our fellow- 
countrymen of the South as the harbinger of an 
honorable and a lasting peace. The ablest men 
of the whole country would have come together 
in a spirit of mutual concession and compromise 
and resettled the foundations of the Government 
so firmly that the superstructure might defy. the 
wind and the storm for ages yet unborn, 

But this was not to be, The anti-slavery sene 
timent proved predominant, The candidates of 
the Democratic party for President and Vice 
President were defeated, and a Congress elected 
which is certain to adopt the resolution now un- 
der consideration unless we anticipate their action. 
The question is settled by a popular verdict, which 
I am not disposed to further resist, So far as the 
national Government is concerned, slavery is no 
longer a political issue. We cannot influence its 
fate, which now depends upon the action of the 
States in their individyal capacity. And-released 
from all party ties which formerly bound them to 
it, but which now belong to a past state of things, 
the Representatives of the Democratic party in this 
House are left free to act upon the question pend- 
ing as in their estimation, individually, will best 
promote the restoration of the Union, and pre- 
serve our free Government. For my part, I shall 
vote for the resolution, because, under existing 
circumstances, I think its immediate adoption 
will in a great degree tend to secure those objects 
nearer than all others to every patriotic heart. 

Now, and for the next two years at least, the 
Democratic party is, and must be, powerless in the 
nation. It may embarrass, butit cannot change, 
the policy of the Administration. For good or 
for evil, the Administration now in power will 
wield the functions and control the destinies of 
the Government, Itmayend the war and restore 
the Union. At all events its opponents cannot. 
Such being the case, I am unable to reconcile it to 
my ideas of duty to stand between it and the peo- 
ple. The Administration desires now to submit 
this amendment to the States, and, in my judg- 
ment,a Democrat may consent to this submission 
simply from a desire to allow its policy a fair op- 
portunity with the people, while holding himself 
at perfect liberty to advocate or oppose the amend- 
ment in his own State, as circumstances may seem 
to require. Sir, if this were an absolute enact- 
ment to abolish slavery by legislation, in defiance 
of the constitutional provision that the States shall 
have exclusive control of their local institutions, a 
widely different question would be presented from 
that which is involved in the measure now pend- 
ing. As, however, itisbuta preliminary measure 
to enable the people to practically reach and legally 
pass judgment upon an important issue which has 
agitated the country ever since the formation of 
the Union, I am unable to discover any violation 
of the great principles of the political party with 
which ] have been identified through all my past 
life,in recording my vote in favor of its passage, 
Tam willing to accord to my constituents the priv- , 
ilege I enjoy, as their Representative, of person- 
ally passing upon this measure. _ It may be, sir, 
that the adoption of this resolution, at this par- 
ticular time, will be productive of beneficial results 
to the national cause, while it can certainly dono 
harm, since, in the event of its failure in this Con- 
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gress, itis sure to be passed by our successors in 
these seats, who are already elected'by the people, 
with a full: understanding that they are to con- 
summate this movement, and thus provide for the 
complete extermination of slavery in the Union. 
“Now, Mr. Speaker, let me ask my Democratic 
colleagues upon this floor, of what possible ad- 
vantage will the defeat of this measure be to our 
patty at this time, in fall view of the fact that our 
political opponents have the power to pass it im- 
mediately: upon. dür adjournment in spite of us, 
and boldly proclaim their intention to do so at an 
extra session of the Thirty-Ninth Congress, to be 
convened immediately after the 4th of March? 
Looking‘at the subject as a party man, from a 
party point of view, as one who hopes soon to see 
the Democratic party again in power, this propo- 
sition seems to present a desirable opportunity for 
the Democracy to rid itself at once and forever of 
the incubus ofslavery, and to banishits perplexing 
issues beyond the pale of party politics, no longer 
to distract our counselsand disturb the harmony of 
ourmovements: It has been our seeming adher- 
ence to slavery, in maintaining the principle of 
State rights, that has, year by year, depleted our 
party yanks until our once powerful organization 
as trailed its standard in the dust and sunk into 
a hopeless minority in nearly every State of the 
Union; and every year and every day we are 
growing weaker and weaker in popular favor, 
while ‘our opponents are strengthening, because 
we will not venture to cut loose from the dead 
carcass of negro slavery. ‘The institution of sla- 
very was ‘cruelly murdered in the house of its 
friends when they raised the standard of rebellion 
against the constitutional Government which had 
ever protected it from the popular disfavor that 
always attached to itin the North, When the 
Representatives of the slaveholding States, with 
base ingratitude, deserted the Democracy, which 
had always sustained their rights, and left their 
seats in. Congress, while, with our coöperation, 
they had ample power to protect slavery even 
from such a measure as that now before the 
House, they not only gave a death-stab to the 
inatitution, but forever absolved the Democratic 
party, which had always protected it, from any 
further obligations to breast the storm of popular 
sentiment which will continue to rage against it 
in all the northern States until its prohibition, as 
contemplated in the resolution now before the 
House, shall have been incorporated into the Con- 
stitution, It is plain enough to my mind that if 
the Democratic party would regain its supremacy 
in the Government of the nation it must now let 
slavery “ slide.” : ` i 
“Why, Mr, Speaker, when the chosen Repre- 
sentatives of the border States upon this floor 
stand up and advocate this measure in the elo- 
quent and persuasive tones which we have heard 
from the gentlemen from Delaware, Maryland, 
Kentucky, and Missouri, who have spoken in 
this debate; why, I ask, should the Represent- 
atives of the Democracy of the free States any 
longer contend against an inevitable result, espp- 
cially when no advantage from such contention 
js to accrue to either our party or the country? 
Two gentlemen from Missouri, a State whose 
people have voluntarily abolished slavery since: 
this Houseadjourned last July, (Messrs. RoLLINS 
and Kina] who, at the last session voted with me 
against this resolution, both of them being slave- 
holders, have spoken at this session in favor of 
it; They, who are far better qualified than Tam to 
judge of the justice and propriety of this measure, 
have become convinced by the events of last year 
that the best interests of the country will be pro- 
moted by the passage of this resolution by the pres- 
ent Congress. I agree with them, Mr. Speaker, 
and“I lave become likewise convinced that the 
best good of the old Democratic party will been- 
hanced by its adoption. Upon the consumma- 


tion of this measure a new organization of parties 7 


will be inevitable, and the slavery question being 
forever disposed of, other issues connected with 
the future interests and policy of the Government 
will divide the people; and it needs no prophetto 
. foretell the speedy triumph of the true Democracy 
with the great principles inscribed upon its ban- 
ner by Jefferson, Jackson, and other patriots and 
sages who have borne it aloft through the great 
political struggles of the past. 
Suppose, Mr. Speaker, this House should fail 


to rspond to the popular sentiment in passing 


this resolution, and the President should call’ 


an extra session of the next Congress, at which 
it should pass, as it undoubtedly will, so as to 
become an issue in our State elections next fall. 
In the light of past experience I would ask my 
friends on this side of the House if we could rea- 
sonably expect to successfully meet the prominent 
question that would be forced upon our party. 
‘All éandidates for the Legislature would be con- 
fronted with this measure, and all our elections 
would necessarily be conducted with special ref- 
erence to it. i 
negro question .should be put out of our politics 
by the adoption of this resolution in season for 
the Legislature now in session to pass uponit, the 
Democracy, I doubt not, will elect a majority of 
both Houses of the next Legislature and reclaim 
fall possession of the government of the Empire 


‘State upon the expiration of Governor Fenton’s 


term. But if this question remains in issue I do 
not hesitate to express my opinion that outside of 
the cities of New York and Brooklyn scarcely a 
Senator or Assemblyman could be elected next 
November in the State. If my Democratic col- 
leagues from the noble State of New York desire 
to see it redeemed from the Republican misrule 
which now prevails at Albany, I am confident 
that the most direct way of approaching that re- 
sult will be found in the adoption of the resolution 
now before the House. It will dispose of the in- 
evitable negro question and open an easy path to 
victory and the triumph of our party, inthe popu- 
lar vindication of the great principles which un- 
derlie its foundation, The passage of this resolu- 
tion by Congress, in season to be finally disposed 
of by the present Legislature at Albany, will be 
more disastrous to our opponents in the State of 
New York than wasthe capture of Fort Fisher to 
the rebels. It will explode their chief magazine 
and spiketheir heaviest ordnance. ‘The way will 
then be clear, and union and harmony being re- 
stored to our ranks, the political power of the State 
must inevitably come into our hands. 

Then again, Mr. Speaker, in a national point 
of view, it is barely possible that the misguided 
people of the insurgent States, hopeless of estab- 
lishing their independence, and nearly exhausted 
by the unequal struggle they have so long main- 
tained, may be willing to return to theirallegiance, 
even under the present Administration, for the 
sake of preserving the remains of slavery that still 
exist. The adoption of this resolution will open 
a way for the restoration of the southern States 
without subjecting them to what they would 
doubtless consider the humiliation of making 
any terms with the present Administration in 
regard to their peculiar institution, After they 
shall have laid down their arms, Mr. Speaker, 
under a general amnesty, and again taken their 
places as equal and sovereign States in the Union, 
they could vote upon this amendment, and the 
other States would come to the consideration of 
the subject with far different and more friendly 
feelings than those which may actuate them now. 
Perhaps, sir, in this way the South may, through 
the generosity of the loyal States, happy to wel- 
come their “ wayward sisters” back to the fam- 
ily of the Union, yet save slavery from the doom 
which certainly awaitsitin any other contingency. 

I have, however, little hope of such a result. 
Allindications go now to show that the rebel lead- 
ers, undaunted by the disasters and undeterred by 
the sufferings of the people whom they rule with 
despotic power, are stubbornly determined to fight 
on to the bitter end. They appear, since the 
presidential election, to have thrown aside all 
ideas of reconciliation which they may have be- 
fore entertained—for I believe that a reconciliation 
could have been effected had that election resulted 
differently—and will now accept no alternative 
but recognition or subjugation. Making every 
other consideration subordinate to their hatred of 
the Union, and satisfied that slavery must die, they 
have no doubt resolved to sacrifice to that passion 
even the institution for the protection of which 
they first raised their parricidal hands against the 
Government. No rational man can doubt that 
they are now ready to abolish slavery by their 
own action, if that will secure their recognition 
abroad, or the intervention of foreign Powers in 
their behalf. And it is not at all impossible that 
if they gained the former the latter would soon 
follow. 1, forone, think there is imminent danger 
of such recognition and such intervention, be- 


In the State of New York, if this. 


‘or actively intervene in its behalf. 


cause I feel convinced that the monarchies of Eu- 
rope, and especially the Governments of France 
and England, regard it for their interest that a per- 
manent separation between the North and the 
South shall take place, and a balance of power be 
established on this continent. The division of 
the United States into two distinct and unfriendly 
nations, both obliged to support large military and 
naval forces, weighed down with immense debts, 
and subject to all the burdens which depress the 
communities of Europe, would at once rob repub- 
licanism of many of the attractions with which 
our example has hitherto clothed it, protect the 
colonies of England on the north, and the nom- 
inally Mexican but really French empire on the 
south, from the * manifest destiny”? with which 
the reintegration of the Union threatens them, and 
give to England and, France, through the exclu- 
sive control of the cotton trade and the command 
of the transit routes in Mexico and Central Amer-. 
ica, the commercial supremacy of the world. 

Fally satisfied that these consequences would 
flow from the success of the rebellion and the ad- 
mission of the southern confederacy into the fam- 
ily of nations, I have always believed that France 
and England would never allow the restoration 
of the union of these States if it was possible for 
them to prevent it: Their interference was not 
to be feared when the rebellion was vigorous and 
defiant, but the danger increases in proportion as 
the rebellion shows signs of weakness and yield- 
ing. One great obstacte, Mr. Speaker, has al- 
ways stood in the way of foreign intervention: 
the invincible hostility of the people of England 
and France to the institution of slavery. That 
obstacle the insurgent leaders are ready to re- 
move, in‘order to claim the sympathies of the 
world as a people fighting only for the right of 
self-government, and abolishing slavery in order 
to secure their own liberty. We, in this country, 
know how utterly false such representations are. 
We know that they began the war for the pro- 
tection of slavery, that they have carried on the 
war for four years for the preservation of sla- 
very, and that they only consent now to abolish 
it because they know its abolition is inevitable. 
We know all these things, Mr. Speaker, but the 
people of France and England do not know them, 
and there is really great danger that the diplomacy 
of the rebels may excite a popular sentiment in 
those countries that will give their Governments 
the moral support without which they dare not 
venture to recognize the southern confederacy, 
I deem it 
of the utmost importance that: our Goverament 
should checkmate these designs of the southern 
traitors. To enable it to do this, the adoption by 
us of the resolution now under consideration is 
indispensable, So it seems to me. By such ac- 
tion we will show the world that the South has 
abolished slavery only because it could not save 
it, and that we are not clinging to an effete insti- 
tution after those whom it most concerns have 
givenitup. We shall appear in our true light, 
as a resolute and patriotic people, contending for 
the life of the nation against traitors who rose in 
rebellion for the sake of slavery, and now seek to 
destroy the Government in revenge for the de- 
struction of slavery. With the perfect apprehen- 
sion of these facts which the adoption of this 
resolution will give to the people of foreign coun- 
tries, 1 do not believe that their rulers will dare 
to lend either moral or material aid to our domes- 
tic foes; and this, Mr. Speaker, has been a con- 
sideration of great weight with me in arriving at 
a determination to vote for the resolution under 
consideration. 

Such, Mr. Speaker, are the views and opinions, 
somewhat incongruous, I confess, which have 
brought me at last, after long deliberation, to a 
conclusion, the stronger in that it has not been 
lightly or carelessly formed. I feel it to be my 
duly now to vote for this resolution, and I shall 
do so whatever may be the consequences to me, 
politically or otherwise. Imay incur the censure 
of some of my party friends on this floor, and 
perhaps displease some of my respected constit- 
uents; but to me the country of my birth and the 
Government under whose benign protection I 
have enjoyed all the blessings ‘of liberty, and 
under which, restored to more than all its original 
splendor, and strengthened and purified by the 
trials through which it has passed, I expect my 
children and my children’s. children to enjoy the 
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same blessings, long after my mortal frame shall 
have moldered into dust, is dearer to me than 
friends or party or political position, Firm in 
the consciousness of right, I know that posterity 
will do me justice, and feel that no descendant of 
mine will ever blush at the sight of the page on 
which my vote is recorded in favor of country, 
Government, liberty, and progress. 

Mr. BROWN, of Wisconsin. It is not my 
intention to discuss the measure now pending 
before the House, but simply to give a résumé 
of the reasons which must determine my own 
course. This, upon a matter of so great import- 
ance and involving differences of opinion so wide, 
is due both to myself and to my constituents. 

The amendment of the Constitution abolish- 
ing slavery can be made effective in the rebel- 
lious States only by arms. But the President 
has already by proclamation declared those slaves 
free, and asserted his intention to use our armies 
to enforce it. The President has four years in 
which to try this experiment, with the unlimited 
control of the resources of the nation during that 
period; the amendment could not hasten military 
operations or take from the power of his master 
a single slave. Itis therefore, for the purpose of 
abolishing slavery, without practical effect unless 
the President should recede from his declared in- 
tention of enforcing his proclamation, 

It is mischievous in so far as it would tie the 
hands of the President in so regulating the mode 
of abolishing slavery as not to precipitate upon 
the country three million ignorant and debased 
negroes, without the slightest preparation for lib- 
erty, or power on the part of Government, by a 
system of apprenticeship or otherwise, to require 
them to labor. 

It removes all inducementon the part of south- 
erners to resist in the.last instance the proposi- 
tion of Davis to free and arm the southern slaves 
and turn them against our northern armies and 
people. 

With that propoSition slavery is a weapon in 
our hands and for our benefit. ‘The slaveholders, 

. between the hostile action of the two opposing 
parties, will be glad to save any portion of their 
rights; they will, when Davis undertakes to en- 
force his desperate policy, be only too willing to 
assent to an abolition as rapid as the interests 
either of the country at large or of the negroes 
themselves will permit. 

It reserves no power, in case experience should 
demonstrate great evils in the intermixture of 
large masses of the black and white races, to 
guard by colonization against such evils. 

It utterly ignores the greatest evil of slavery; 
extends through generations its effect in com- 
pletely debasing the subject of it and making him 
unfit either to be a good citizen or a good man. 

It violates that good faith which all civilized 
Governments have hitherto observed, by destroy- 
ing valuable rights hitherto acknowledged as prop- 
erty, and yet refusing compensation, 

England, in emancipating the slaves on her 
islands, not only established a system of appren- 
ticeship, but compensated those who lost. It is 
no answer that slavery is immoral; individuals, 
upon the faith of laws which recognized rights in 
negro labor, have invested their property in such 
rights. When the Government sees fit to change 
its policy and destroy the rights, it owes com- 
pensation, Of course compensation is due only 
to loyal owners. i 

It is a dangerous abuse of the power of amend- 
ment conferred by the Constitution, 

lagree with neither of the gentlemen who have 
argued the constitutional effect of such an amend- 
ment. I draw a distinction between the right to 
make such an amendment and the power to make 
it. The right affects the consciences of those au- 
thorized to act, the power the consequences of the 
act when complete. In most of our States, by 
constitutional enactment, no person can twice be 
putin jeopardy for the same offense; the verdict 
of a jury, therefore, acquitting a criminal is not 


susceptible of a review; no matter how corrupt | 


or how much in violation of Jaw, it is final and 
conclusive. They have, therefore, power to dis- 
regard the instructions of the judge on points of 
jaw and acquit an acknowledged criminal, but 
they have no such right, and it would be a vio- 
lation of conscience and of their highest duty. 
Amendments proposed by two thirds of Congress 
and ratified by three fourths of the States become 


part of the Congtitution. The power of determ- 
ining what is or is not an amendment rests with 
Congress and three fourths of the States; they, 
on their consciences and oaths, say that any pro- 
vision is an amendment, and nowhere is there a 
power, except by revolution, which can hold that 
determination wrong. The Supreme Court can- 
not, because the very existence of that court is, 
beyond question, within the power of amend- 
ment. Congress and the three fourths of the 
States are therefore the final judges as well of what 
is an amendment, or the removal of a defect, as of 
the propriety of making it a part of the Constitu- 
tion. The gentleman from Ohio [Mr. Cox] is 
therefore right in saying that the power of amend- 
ment extends even to creating a king. But this 
is only because our decision, supported by three 
fourths of the States, is final, and if we are false 
to our oaths there is no review. Bat I hold that 
if, upon a desert island where there is no civil 
government, one man kills another, he is not the 
less a murderer because there is no power to pun- 
ish. And in our case, the fact that we are toact 
as judges as well as legislators only increases the 
responsibility of observing strictly the spirit and 
object of the Constitution. 

‘The Supreme Court of the United States, in 
sustaining the validity of the United States Bank, 
put their decision on the ground that the decision 
of Congress in declaring it necessary as a fiscal 
agent of Government could not be reviewed. It 
was true,as a part of the current history of the 
period, that its fiscal agency had litle influence 
upon its creation, and that its general financial 
power and the regulation of exchanges were the 
chief objects it accomplished; but Congress de- 
cided otherwise, and an institution at war with 
the real spirit of our Government was preserved, 
Our present banking law, if (as I do not believe) 
it should finally be sustained by the highest tri- 
bunals, must be sustained on the ground of the de- 
cision of Congress that it was the fiscal agent of 
Government, or necessary as a part of its finan- 
cial system, although the majority of us, and 
doubtless the courts themselves, believe that it 
was a scheme to enable overgrown moneyed cap- 
itulists to increase their gains from the necessities 
of the country, and to escape from their share of 
State taxation, (necessary to sustain the war,) 
and throw the whole burden upon the poorer 
classes, real estate owners, laboring and business 
men, Jt is therefore as judges that we are to 
say that the proposition before the House is an 
amendment within the spirit of the Constitution. 

An amendment implies the removal of a defect 
or an improvement upon the Constitution; it is 
necessarily consistent with and not destructive of 
the Constitution in its true spirit. It is to the 
fabric of government very nearly what ‘ repair” 
is toa building. There is probably nolawyer in 
this House who has not been employed in cases 
involving the distinction between a new erection 
and repairs. It is almost impossible to give any 
general definition by which, in every case, the 
distinction between the two can be determined; 
but almost every one in ordinary cases can feel 
that distinction. The power given is to amend, 
and an amendment must be consistent with the 
fabric, improving portions of it. Here again I 
must illustrate, by reference to ordinary life, an- 
other distinction. 

1 have said that the word amendment in the 
fabric of the Constitution answers very nearly to 


“repair” as applied to buildings, but addiuon is | 


very different from either repair or amendment. 
The owner of a house is discontented with its ex- 
tent; he adds a library-room,a dining-room, or a 
kitchen; this is no repair; nor would any ad- 
dition in substance to the powers of the General 
Government or any destruction of the powers of 
the State be an amendment. Still 1 concede that 
amendment has a somewhat more extensive sig- 
nification than repair, and that it would not be 
always safe to resort to the analogy. 

The Constitution in its true spirit delegated cer- 
tain powers of general interest in every State to 
the General Government; in no instance did it 
seek to interfere with the merely local interests 
or institutions of any State. Indeed, any such 
interference would be entirely inconsistent with 
the declaration of the Constitution itself as to its 
objects. Ido not believe that any one State voting 
for the Constitution would have done so had any 
such exercise of the power of amendment been 


deemed possible.’ We are therefore on our‘oaths: 
to declare that interference with an institution: 
local in its character is not merely an addition to 
the powers of the General Government’ as ade 
struction of the local powers of the States, but is.a- 
matter necessary to the general weal of all parts 
of the country. I cannot so hold, and am less 
inclined so to hold because there is no tribunal to 
review our decision.” I am not now and never: 
have been an apologist for slavery. Ihave never 
believed that it could be a permanent institutions 
the seeds of death were in itsnature. Had Tlived 
in Maryland F should have voted to abolish sla- 
very; I should so have voted in Missouri; T would 
so vote in Kentucky. Their material interests 
will undoubtedly be advanced by such abolition; 
bat it is still a question reserved under the Con- 
stitution for their own people. 

This is, however, not even a question of the 
practical abolition of slavery. There are causes 
at work, which in any event will destroy it; tie 
progress of our armies is wasting it; even a rec- 
ognition of the confederacy would not save it 
from its finaldoom. The rebels have themselves 
challenged for their favorite institution the atten- 
tion and hostility of the world; they have placed 
itin the frontrank, where every blow dealt by our 
soldiers at rebellion strikes it with destructive 
force. 

Thousands of the most intelligent have already 
escaped; new ideas as to liberty (a word hitherto 
unknown to them) have through intermingling 
with our soldiers been scattered among them; the 
patient drudge of former times (who then scarce 
knew that he had a soul) will soon inquire into 
the reason why his bone and sinews are the prop- 
erty of another; the wealth of the southerner in 
slavery, if it cannot take to itself wings, will at 
least take to itself legs and disappear. 

Noram Í altogether indifferent to the effects 
upon national character of such an amendment. 
It is a declaration upon our part that slavery is 
not merely a local institution, buta national sin, 
sustained and upheld by the Constitution, Our 
fathers carefully avoided the possibility of this 
charge; nowhere have they used in the Constitu- 
tion the word stave. In providing for their sure, 
render it uses the words ‘ persons held to service | 
or labor;” in depriving the South of full repre- 
sentation for slaves, it requires an enumeration of 
free persons, &e., and three fourths of all others. 
So careful were they to avoid a recognition in any 
way of slavery! We might fairly change these 
two provisions; but to ingraft upon the Consti- 
tution a provision abolishing slavery, is to de- 
clare upon our oaths that slavery was connected 
with the purposes and object of the Constitution, 
and belonged to the North as well as to the South. 

But while for the reasons stated I cannot vote 
for the amendment, I have been extremely doubt- 
ful whether I ought to vote against it. I recog- 
nize the absolute fealty due from a member of 
Congress to the interests of his country and his 
constituents. Not only is it his duty, as a mat- 
ter of conscience, not to vote fora bad measure, 
but he is bound, when he cannot defeat bad legis- 
lation, not to increase the evil by useless oppo- 
sition. We all know that in the next Congress 
there is a majority of extreme men, They will, 
without regard to the effect of this measure upon 
the country, pass it. And whatever may be the 
personal wishes of the President, he is so com- 
mitted to the radicals on this question that he mast 
call a special session of Congress, A session of 
Congress unsettles all the business interests of the 
country. No man seeking legitimate profits can 
know what course to pursue. Some new freak of 
legislation may tax him into bankruptcy, or so 
depreciate the currency as to effect the same re- 
sult. Better a pestilence than a session of Con- 
gress, so far ag business is concerned. Ifa session 
is pernicious to the business interests, it is ten 
times more so to our armies. Each day politi- 
cians throw stumbling-blocks in their path. +f 
was only yesterday that this Fouse passed a res~ 
olution impltedly censuring the most successful 
general of the war—a complete soldier in his plans, 
a hero in the field, a statesman in council. 1 mean 
General Sherman. 

If, then, there is no hope of great advantage 
by the mere delay of this measure, it is the duty 
of those opposed to it not to vote. 

But is it not of the greatest consequence to.re- 
lieve our armies, even fora short time, of this bur- 
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den. which-we are attempting to put upon their 
shoulders? Grant, Thomas, and Sherman, in 
despite of both rebels and radicals, may, if we 
delay this blow at them, succeed ina few months 
in overthrowing the rebellion. 1 have stated that, 
go far as slavery is concerned, I consider this 

- question as one involving simply the. difference 
Detween a healthful process of emancipation and 
one injurious alike to.the negro and the country. 
‘But that is. certainly a mere. matter of opinion, 
and gentlemen honestly believing in emancipa- 
tion may well ask fora security, [ have, to avoid 

this doubt, drawn a substitute for the amend- 
ment, which obviates the greater part of the prac- 
tical objections which I have raised; it leaving 
only the question of abuse of power. | ask that 
jtmay be read, as at the proper time I intend to 
offer it. l 

The amendment was read, as follows: 

Sc. I. Hereafter every sale, transfer, or assignment 
of the xight of One. person to the service or Jabor ot an- 
‘other, shall bè void; and by thé mere fact of the consent 
of the owner to such sale, assignment, or transfer, the per- 
sol owing service or labor shall be released from all such 
obligation aud become free. t 

Sec. 2. All females, such as are usually termed slaves, 
owing service or labor to others, are hereby released from 
Such obligation, and are and shall be wholly free. 

Sec. 3. From and after the Ist day of January, A. D. 
1880, slavery, and all involuntary service, except that aris- 
fig from the relations of parent and child, master and ap- 
prentice, guardian aud ward, or that imposed as a punish- 
ment for crine, are and shall be abolished. 

Sec. 4. Congress shall by law provide compensation for 
the actual and direct damage or loss sustained through the 
Operation of this law, by loyal citizens of the United 
States. ie 

Mr. BROWN, of Wisconsin. It will be per- 
ceived that it immediately obviates the worst 
objections to negro slavery, and yet presents in- 
ducements for the rebels to return to their alle- 
giance. It is much better for them than Davis’s 
proposition to free and arm the slaves, and there-. 
fore may defeat that measure. 

It prevents an industrial revolution which, de- 
stroying the South, will utterly forbid the idea of 
aid from that quarter in paying the interest on our 
public debt. 

If this substitute is accepted, while I cannot 
directly vote for it, as being an abuse of power, | 
shall not vote against it, and I am well assured 
that there are others on the Democratic side who 
will either directly or indirectly support it; so 
that the measure will pass the Hlouse. It is for 
gentlemen on the other side to say whether they 
urged this in good faith, or as politicians; if in 
the first view, they will accept the substitute; if 
in the last, reject.it, 

“Mr. HARDING addressed the House. [His 
remarks will be published in the Appendix.} 

` Mri KALBFLEISCH. .Mr, Speaker, thear- 
gument upon the question now before the House 
has been so ably conducted and so long continued 
that itis with more or Jess reluctance Í venture 
to delay the public business by stating even briefly 
the reasons which induce me to dissent from a 
majority of my fellow-members, and to cast my 
vote, as Í propose to do, to maintain the Consti- 
tution as it is and as it was when our country, 
governed under it, was marching with proud and 
stately step to empire-and to greatness. I am not 
sure, sir, that I would trespass at all upon the 
House at this stage of its proceedings upon this 
question if it were not for the fact that my im- 
mediate associate, speaking for a constituency 
closely connected with that which I have the 
honor to represent, sees the line of his duty in a 
different direction from that which I propose to 
take: Though what I have to say may not in- 
Auence the vote of any member who hears me, 
still, sir, I believe the people of the great city in 
whose behalf E have the honor in part to speak 
on this floor would not be fairly represented in the 
national councils if I did notin the name, and I 
believe with the approval, of a large majority of 
them state here that their faith in the Constitu- 
tion as it is and as'it was when they required of 
me the promise to faithfully maintain it, is not im- 
paired by anything which has since transpired, 
but that, on the contrary, they cling to it still as 
their fathers did before them as to the sheet- 
nehor of their safety. 

Mr. Speaker, I have watched the course of 
events'to little purpose if the troubles which now 
surround vs are in any degree.due to imperfec- 
tions in the Constitution; on the contrary, sir, I 
am mistaken if these troubles might not have 


been averted: had we rendered amore cheerfal, a 
more implicit obedience to that Instrument. ln- 
stead of squaring the Constitution to suit our no- 
tions, we would do better to make our opinions 
conformto the Constitution. Allour misfortunes 
are, to my mind, clearly traceable to a disregard 
of its provisions. I can understand those who 
have never loved the Constitution in the past 
eager to tinker it now, and if you show me a 
mani who has been noted in the past for disloy- 
alty to the Constitution, and for his disregard for 
the Union whigh it made possible, I will show 
you a man in favor of this amendment, The 
party to which I belong have looked ever to the 
Constitution as the guide of their policy. Itwas 
the chart by which they directed the course of the 
ship of State in the better days when the vessel 
was under their guidance. The chart has been 
discarded by others; the ship is among the break- 
ers; storms, dark and menacing, shut out thesky. 
In such an hour, instead of trying to amend the 
chart, | am for following it, and I doubt not, if 
we do, but that there is still a pleasant’ voyage 
before us, and a haven of safety at the end of it, 
in which the old ship may lie in security and at 
eace. 

Iam told, Mr. Speaker, that if I desire to save 
the Democratic party I will help to amend the 
Constitution so as to abolish slavery; 1 must try 
to cut it loose, so it is said, from dead issues. 
Singularly enough, sir, this advice comes from 
men who have spent their lives in misrepresent- 
ing the Democratic party and in vilifying its lead- 
ers. These men have become very suddenly so- 
licitous for the welfare of the Democracy. ‘They 
tell us, sir, there is a great future in store for us, 
if we Democrats only follow their advice. Iam 
suspicious of this new-born zeal for the interest of 
the Democratic party coming from such a source. 
I for one have not learned Democracy from its 
most inveterate foes, and I will not place myself 
under their instruction now. I cannot but be- 
lieve that my immediate colleague has been giv- 
ing too much importance to this new school of 
Democratic advisers. Lam afraid, sir, he is re- 
peating second-hand the charge that the Demo- 
cratic party had been always subservient to the 
South, ane found its subserviency followed by 
increased exactions in the interest of slavery. f 
owe it to my own self-respect as a Democrat, I 
owe it to my party, to say that this charge is en- 
tirely unfounded. When the South asked what 
the Constitution gave her we cheerfully yielded 
that; we as Democrats could not do Jess, and we 
never did more. My colleague again says that 
he has an especial enmity against the South as 
a Democrat, because the South abandoned the 
Democratic party. 
committed for herself and for all of us a very sad 
mistake, as all who purpose to follow the bad ex- 
ample will; but L cannot believe that the spirit of 
revenge and recrimination which such remarks 
as these indicate is that which should be indulged 
in by those who are intrusted with the grave re- 
sponsibility which devolves on the members of 
this body. Notonly the South, but a majority of 
the people of the North, have abandoned, tempo- 
rarily, the Democratic party; and sir, the majority 
of both sections have traveled further, and I be- 
lieve have fared worse. 

Mr. Speaker, since 1 entered this House I have 
endeavored toshape my conduct to the end thatno 
word oractof mine would stand in the way of the 
restoration of peace and Union to these States. 
I believe the legislation of the country should be 
shaped in the spirit by which, I believe, ] have 
been actuated. In my opinion thé amendment 
you now propose to provide for may stand in the 
way of both peace and Union. Even while this 
measure is under discussion messengers are pass- 
ing between Washington and Richmond, and if 
these men are successful, and if the negotiations 
they propose to inaugurate result in anything, the 
very question we now propose to commit our- 
selves upon will form the chief obstacle in the 
way of a settlement of our difficulties. Suppose, 
sir, that the South should be willing, as the basis 
of peace, to consent to gradual emancipation? 
Should we place ourselves ina position that would 
prevent the acceptance of such terms? The amend- 
ment you now propose to make will then stand 
as the only obstacle in the way of peace. If there 
be men here willing to risk the life of the nation 
on the hazard of battle, and willing to see rivers 


Well, sir, here the South | 


of human blood shed ‘for immediate as against 
gradual emancipation, among such men | do not 
desire to be numbered. 

- Itisnot many months since the President of 
the United States, above his own signature, pub- 
licly stated that if he could save the Union he 
would do so, irrespective of slavery. lam for 
leaving open to him the opportunity of redeem- 
ing the pledge thus given to the country. Since 
that time the President; in his famous note ad- | 
dressed ‘to all whom it may concern,” insisted 
upon the abolition of slavery as a preliminary to 
peace. The position takenin that document was 
so generally condemned that even the editor of 
the New York Tribune was disgusted by the folly 
of the man who wrote it. We now propose to 
commit the country to a policy which everybody 
condemned buta few monthsago. Sir, I, forone, 
cannot give my vote to doit, The proclamation 
ofemancipation was all but universally condemned 
by thetrue friends of the Union. F believed it to 
be at once impoliticand illegal, and yet lam asked 
to give my assent now to legalizga policy which 
i cannot approve of, either in the President or in 
Congress. 

Mr. Speaker, I desire to save the party in power 
from itself, and J tell its leaders here that they had 
better never have been born than live to see the 
day when their experiments in legislation, of 
which this amendment is one, may be the chief 
obstacle in the way of the realization of that most 
dear to the truly Joyal American heart—the res- 
toration of the Union. 

While I have argued, sir, against this measure 
as if it were in truth an ‘amendment’? to the 
Constitution, | regard it as subversive of the en- 
tire spirit of that instrament. We have been 
warned by the “ Father of his country”? to dis- 
countenance irregular opposition to the Constitu- 
tion, “and at the same time fo resist with cure Uie 
spirit of innovation upon its principles, however spe- 
cious the pretexts.”? One method of assault, he tells 
us, sir, “ may be to effectin the forms of the Con- 
stitution alterations which will impair the energy 
of the system, and thus to undermine what cannot - 
be directly overthrown.” ‘These, sir, are words of 
prophetic warning. Under “ SPECIOUS rrerexrs”? 
of amending the Constitution, you desire to make 
itthe instrument of depriving men of vested rights, 
and to leave behind you a precedent which, if 
followed, will leave every right, civil or religious, 
which the minority possesses at the will of the 
majority. When the Constitution went into op- 
eration there were twelve slave States and but 
one free State. lt was within the power of the 
twelve slave States to force slavery on Massa- 
chusetts, in the same way that you propose to 
force abolition on the South. Wald Mabsachu- 
setts, think you, have submitted to so gross a 
perversion of the compact she had just entered 
into? Did she fight against England for seven 
years for the right to manage her own affairs only 
to transfer that right to another authority against 
which she had no legal safeguard? Sir, Massa- 
chusetts might have been left a wilderness, but 
this right could not have been wrested from her 
people. Do you propose to force from South 
Carolina, men of Massachusetts, what you would 
have yielded yourselves only with your lives? 

We are told, sir, and the fact seems to be con- 
ceded by a vast majority of those in favor of this 
measure, that slavery is dead. The progress of 
the war and the incidents connected with it, we 
are told, have destroyed the institution in this 
country, and placed it beyond the hope of resur- 
rection. Why then do we find gentlemen, and 
especially those most clamorous in insisting that 
slavery is dead, so urgent and pertinacious in 
seeking to lay sacrilegious hands upon that ven- 
erated and almost sacred instrument, our glorious 
Constitution, under the pretense that alteration of 
it is necessary for the abolition of slavery? Has 
not its abolition been proclaimed by the Presi- 
dent?» Nay, further, does not the President de- 
mand ag a condition precedent to the restoration 
of peace, and in factas the only terms upon which 
he will consent to a restoration of the Union, that 
the States in rebellion shall themselves abolish 
slavery? In the face of all this, how can his po~ 
litical supporters now deny that the destruction 
of slavery is demanded at our hands? Taking 
these gentlemen at their words, Mr. Speaker, and 
there is no necessity for any change in the Con- 
stitution to secure the abolition of slavery. What, 
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then, is tbeir object in demanding this change? 
Let us beware that under a false plea other and 
more nefarious objects are not really sought to 
be obtained, and which it is feared openly to 
avow; such as the establishment. of freedmen’s 
bureaus with numerous hordes of political leeches, 
confiscation of property, to be divided among fa- 
vored victors, and kindred and equally objection- 
able schemes which have found advocates upon 
this floor. Above all this, in the absence of any 
valid reason for bringing this proposition again 
before the present Congress, let us make ourselves 
sure that it is not in reality a covert attempt to 
ascertain to what extent the American people are 
willing to consent that the sovereignty of the 
States shall be curtailed and their form of gov- 
ernment converted into a strong, centralized, im- 
perial Power. It is not the first time in our his- 
tory that such an attempt has been made. Nay, 
sir, it was resistance to such an attempt that gave 
existence to the Democratic party itself. ‘There 
are some of us who can remember the adminis- 
tration of the elder Adams, who remember his 
odious alien and sedition laws, and other meas- 
ures of his administration destructive alike of the 
rights of the States and the liberty of individuals. 

Í contend, Mr. Speaker, even admitting, which 
ldo not, that the Constitution needs amendment 
in reference to the question of slavery, that this 
is not the proper time to agitate, much less to act 
upon, so grave and important a question, Let 
us wait until the nation shall calinly repose in 
peace, and all feelings of enmity toward our err- 
ing brethren of the South shall have subsided, 
and good-will and harmony again prevail overall 
sections of the country. Now, in the midst of 
war, when passion and prejudice are inflamed to 
their highest pitch, is not the time to essay the 
amendment of our fundamental law; and the more 
especially when itis admitted by the advocates 
themselves of the proposition to amend that the 
object they seck to attain, namely, the abolition 
of slavery, has already been accomplished. Let 
us not, impelled by the mere excitement of the 
hour, engage in acts which may cause us to re- 

ent for all future time. We have, Mr. Speaker, 
in the history of one of our churches an aptillus- 
tration proving how in our over-zeal to accomplish 
an apparent right we may perpetrate the most 
palpable wrong. ‘he Methodist church in this 
country was originally, and for many years after 
its establishment, a prosperous and a united body. 
Some years ago abolitionism made its appearance 
in the church, and in the over-anxiety of some of 
the members for the welfare of the negré, it came 
very near being the instrument, in bad hands, of 
working grievous wrong upon a portion of their 
white brethren. Jt was first insisted upon that 
slaveholders should be disqualified from holding 
the office of bishop in the church, This disquali- 
fication was next extended to the ministry, and 
afterward urged by some to the extent of apply- 
ing itto laymen by excluding them from member- 
ship. A disruption of the church was the natural 
consequence, and the sequel was the establish- 
ment of two distinct and scparate bodies, the 
Methodistchurch Northand the Methodistchureh 
South. After the separation, the church South in- 
sisted upon having their pro rata share of the 
property owned incommon by the disrupted body, 
and also a proportionate share of the fund raised 
for the support and maintenance of aged and in- 
digent preachers, (to which they had coutributed,) 
but the radical abolition wing of the church North 
denied their application. ‘Phe injustice of their 
proceeding must be clearly manifest to every un- 
prejudiced mind, and I refer to itonly as an illus- 
tration of the extent to which men impelled by 
anultra spirit of fanaticism may become blinded 
to the most palpable considerations of even-handed 
justice, Of course thechurch South could not sub- 
mit to be deprived of their rights and their prop- 


erty upon the simple plea that they were slave- |: 


holders, and not to be recognized for that reason 
as part of the church community, and they ap- 
plied to the Supreme Court of the United States 
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for redress. 
favor. 

Does not this history, Mr. Speaker, afford us 
a lesson and warning which we should heed? It 
is not many years since the occurrence of these 
events, and many who were participants therein 
are yet on the stage of action. f have no doubt 
that they are now satisfied that they were. then 
in crror, and will agree with me that they should 
not too hastily act where itis possible that har- 
ried action may cause injustice and wrong. 

Let ug then, in our action in reference to this 
question of constitutional amendment, heed this 
lesson, and be careful not to encroach upon the 
rights or enslave the white man, under the mis- 
taken idea that we are thereby benefiting the ne- 
gro. A blind spirit of fanaticism, under the ex- 
cited passions of the moment, if suffered to sway 
ouraction, can bring harm only to both races and 
tothe country. 

There is, Mr. Speaker, another reason which 
should induce us to approach the consideration 
of this question with great caution. Adopt this 
amendment to the Constitution, force it upon the 
States now in rebellion, and let the result be then 
restoration to the Union, and who can predict 
what stumbling-blocks may be thrown in the way 
of the execution of the Federal laws on the sub- 
ject? The abolition of slavery forced upon them 
without their consent and against their will, itis 
but natural to suppose that the people of those 
States will not feel particularly anxious to aid in 
carrying the measure into practical effect. Every 
one remembers the trouble experienced in the ex- 
ecution of the Federal law known as the fugitive 
slave Jaw in some of the States which now claim 
to be filled to overflowing with what in modern 
parlance is called * loyalty to the Federal Govern- 
ment,” but which, in my humble opinion, oftener 
partakes of the nature of party fealty than of that 
of true patriotism. In opposition to that law, 
some of the States adopted enactments going to 
the extent of disfranchising officials or citizens 
attempting or aiding to enforce it. Is there not, at 
least, danger to be apprehended that other States, 
following this example, may in like manner at- 
tempt to thwart and interfere with the execution 
of luws carrying into effect the abolition of sla- 
very? Would it not be better to wait until the 
people of these States themselves, by their own 
action, provide for the practical abolition of sla- 
very, or rather for the removal of the corpse from 
which, we are told, the life has Jong since de- 
parted. All the free States at the North have 
doneso, and Delaware, Maryland, West Virginia, 
Missouri, Louisiana, and Tennessee are said to 
have followed suit already. Why not leave the 
cases which operated upon these States to work 
out the same efiects upon their sister slave States? 

Mr. Speaker, the platform upon which | was 
elected was **the Constitution as it is and the 
Union asitwas.” The Constitution was framed 
by far beiterand wiser men than ourselves. They 
are all gone, but they have left a record of purity 
and patriotism that in my opinion casts far in the 
shade the blatant claims of the most load-mouthed 
and loyal of all the “loyal leaguers”? in the land. 
For myself, Mr. Speaker, I shall prefer to be 
guided in my action by the landmarks laid down 
by the fathers of the Republic, and which, ad- 
hered to three quarters of a century, bore the 
ship of State safely and prosperously upon a 
glorious career, and the disregard of which has 
thrown the noble craftamong the rocks which now 
threaten her destruction. 

I shall strive to preserve inviolate the pledges 
I have made to support and defend the Constitu- 
tion. Lhave lived underitforhalfa century, and 
I but do justice to my constituency and reflect 
their views when I say that they have not only 
been happy and contented under the rule of the 
Constitution, but will never consent to its amend- 
ment until at least the necessity for it shall be so 
manifest that the question shall not be fairly open | 
to controversy. A 

The abstract question of our right to amend į 
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the Constitution has beendiscuased.atlength and 
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with great ability by members: on:both sides of 
the House;-but.the-debate haselicited Jittle:really. 
new. Conceding, even, that Congress. bas: the 
right to amend the Constitution ‘in-reference:to 
slavery as a. domestic institution (whieh Ido not) 
my position. is that thisis not: the proper time 
for this power-to be exercised... The:pretense age 
signed by some that Congress should abolish sla« 
very for the purpose of -benefiting the slavehold= 
ers themselves isto my mind simply absurd, |. Are 
they incompetent to judge.as to what is best for 
their own. interests, and Congress alone. compe 
tent soto do? That is the argument; and what 
an argument itis to be seriously urged:in a rep- 
resentative republican Government like ours! At 
is the old British theory that ‘* King and Pavlia+ 
ment are omnipotent,” and which: our. fathers 
repudiated when they framed our Constitution. 
Those who favor this théory are at least consist- 
ent in advocating an amendment of this instru» 
ment. : ` Ei 

It is claimed by some that the result of the res 
cent presidential election. affords: conclusive:-evi« 


“ence of the fact that the people are: in favor of 


amending the Constitution of the United States 
so that it shall abolish and prohibit slavery, ‘This 
I deny. Whatever may have been the hopes and 
wishes of ultra abolitionists, I insist that this was 
not the issue made up and presented to the peo-: 
ple. In my own State, at least, | know that this 
was not the case, What is the record in connec- 
tion with this question? At the last session of 
Coneress this same resolution was submitted and 
it failed to pass. The people had every reason 
to suppose that would be the end of it. >> ` 
‘There may be some who will claim that the fi 
that Reuben E. Fenton received a majority of the 
votes of New York State for Governor is to be 
received as an indorsement of his act in voting in 
favor of this proposition at the last session of Con- - 
gress. ‘This claim, imagine, will not bear the - 
test of the slightest scrutiny. ‘There were other . 
causes which produced that result. The people, 
in my opinion, were in many cases led astray by 
brawling, hireling. demagogues, who lived and 
thrived upon the spoils of office; who misrepre- 
sented the position of the Democratic party by 
charging its leaders as being in favor of a dishon- 
orable peace at the sacrifice of the Union. In ad- 
dition there was brought to bear in favor of Mr. 
Fenton and his party the immense patronage of 
the General Government; the army of custom- 
house, post office, and internal revenue officials; 
the employés in the navy-yard; Army and Navy 
contractors, and others, et with all this aid the 
party supporting Mr. Fenton. would ‘have failed 
(as Í think even my. colleague will concede) had 
the thousands who were unable to deposit their 
votes in New York and Brooklyn in consequance 
of inadequate provision for their reception, have 
been able to express their.preferences at the bal- 
lot-box, and the Democratic soldiers now serving 
their country in the field been at home to vote 
untrammeled. I feel assured no reasonable man 
could have doubted but that the State would have 
given a handsome majority. Evenas it waa, sir, 
Mr. Fenton’s majority was less than the number 
of Government employés in the single city of 
Brooklyn. I say, then, itis preposterous to claim 
that the people of the State of New York voted 
in favor of this constitutional amendment. So 
far from the question being submitted to them, it 
was carefully kept out of view during the cam- 
paign. k : 
The platform upon which those of us from 
NewYork representing Democratic constituencies 
stood when we were elected was, “the Constitu- 
tion as it is and the Union as it was.” My col: 
league, I believe, stood there with me then; for 
myself, Lam content to stand there now. Phe 
phrase, ‘the Constitution as it is,” admits of 
no misunderstanding; it is plain, direct, and un- 
equivocal, and cannot be tortured to mean the 
Constitution as a party majority see. fit to make 
it. The Union as it was,” I construe to mean 


Union. of former days, when constitutional 
‘Bilaranilees were re 
| Stions. of the country, And, the integrity: of that 
Union,, with. or without slavery, it. will be my 
Jumble effort ever to preserve inviolate. _ 
Speaker, there are those, and my colleague 
g them, whorplead-as an excuse for voting 
is proposition thatafter allitamounts merely 
reference sof the questian to. the-people of the 
States; and. they are finally.to decide: the ques- 
tion. ‘This:argutient.would, I confess; have some 
force: with me. ifsit was a correct one, but so far 
as: NewYork concerned itis noti: The present 
Legislature: of: tle.State- will be in. session long 
after:this Congress: has: ceased toiexist; and it is 
4o that Legislature;.who have already given ut- 
derance to their-sentiments upon the subject, that 
this resolution; ifit passes, will:be referred. But, 
giry.as:'a Representative in this Elouse I cannot 
fulfillthe duty intrusted to me by shirking a re- 
sponsibility which Lany called upon to bear. My 
constituents:do not-desire this measure. J fulfill 
their wishes and. perform my own duty in voting 
agai 


gainstite: oo. iy 

p ‘The Legislature now in session was not chosen 
with reference: to. the opinion of its members or 
Aheirprobable action upon-the proposed consti- 
tutional:amendment. No one will claim it, and 
yet it is proposed by my colleague that they shall 
act for the: people of the State on the subject. Di- 
‘wided-upsas are the counties the Republican party, 
‘with aibare majority of the popular vote of the 
Statey-has: nearly two: thirds of the. Legislature, 
andi judging from the acts of their Representa- 
tives here itis-easy to predict what would have 
been their-action.: Lhe people of New York will 
never be permitted to give a direct.vote upon the 
question... For one 1 will never consent that the 
voice of my-constituents shall thus. be suppressed 
and-overriden, ti * 
£. Mr. Speaker, I am no advocate of slavery. 
Years ago. |. was opposed to its extension, so far 
as I could legally and constitutionally do so, be- 
yond the limits within which it then existed. 
believed slavery to be an evil then, and 1 believe 
itto be anevil now. Ihave been charged with 
jncansistency by some of my Democratic friends, 
who, when the institution had powerful friends, 
favored its. extension, but who now, when its 

, power has departed, are over-zealous in efforts to 
exterminate it. - Nay, they are not satisfied with 
its acknowledged death, but are clamorous to be 
allowed to act as grave diggers at its burial, Jt 
isy perhaps, the zeal which we are .told ever in- 
spires-new.converts.. Wor myself I have only to 
gay, that. have endeavored to be thoroughly con- 
sisterit, My- opposition to slavery does not per- 
mitme to.aid in perpetrating gross wrong. I hope 
‘that slavery may: be. abolished, and have ever 
hoped so, but-not through the impulses of a wild 
fanaticism, surging on reckless of the rights and 
interests alike of the slave and the slaveholder; 
not by the exercise of doubtful powers under 
the excitement of. passion and prejudice, but by 
calm, careful, and considerate action. Let us 
convince the States interested in-its abolition of 
its:propriety, and let them abolish it, as under 
the Constitution they. may do, and as some of 
them-are doing. It is purely a local question, 
and. Congress might with as much propriety in- 
terfere with the system of labor in the large man- 
ufacturing establishments in the East, as with 
slavery in the South, because evils are incidental 
to. both. . These have ever been my views, and 
they:are my.views now,and | cannot see wherein 
they:are inconsistent. 

Among. other reasons adduced by my colleague 
for: favoriðg the proposed amendment, is the 
alleged effect slavery produces in retarding the 
growth and-prosperity of the States where it ex- 
ists. as compared with those where it does not. 
This is, in my judgment, jumping at conclusions, 
Why, letome ask my friend, does New York 
show agreater growth and a greater degree of pros- 
perity than New Hampshire or Vermont? Is it 
because the latter areslave States? Why, let me 
ask again, does the city of Providence show a 
greater degree of prosperity and advancement than 
the city of Warren, both in Rhode Island, and 
bethfree? He will look in vain to find in slavery 
a: solution of these questions... There are other 
causes which produce the effects ascribed by him 
solely tothe ingututign of slavery, and my friend 


ere regarded as sacred by-all sec- 
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of Louisiana or Georgia with those of New Hamp- 
shire or Vermont, or those of New Orleans with 
those of Newburyport or Bennington. 

My colleague further says: 

« When labor shall be free at the South, then will it com- 
mand and ‘have the respect which is its just due, Then 
will millions of the white men of the North participate and 
share in the blessings thus secured. ‘The masses of our 
native and foreign-born laborers, now toiling in the severer 
climate of the North, will be invited to enter upon these 
newly opened fields fortheir industry. and occupation, The 
now hidden resources of the States south will be developed 
by the brain and muscle of the northern Jaborer.”” 


I, sir, was of the class he alludes to. My Cau- 
casian blood revolts at the idea advanced by my 
friend, that were the negroes freed by abolishing 
slavery the South would at once become the El 
Dorado of the native and foreign-born white lä- 
borer of the North by allowing him the privilege 
of laboring side by side with the African freed- 
man of the South. We may as well expect the 
most opposite things in nature to be reconciled, 
the most incongruous to harmonize, as that such 
a thing can happen. He needs but to take one 
step further to advocate amalgamation. 

Lhope, sir, that this hitherto glorious and happy 
country, the home and asylum of millions of 
white men, will not be doomed to become the land 
of a race of hybrids, and thus by degrees be blot- 
ted out of existence in accordance with the im- 
mutable laws of nature. 

Another question, Mr. Speaker, although of 
great importance, appears to be silently passed 
over by those favoring the amendment. How, 
sir, are the expenses of this war to be paid? Are 
they to be borne and made a burden upon the 
white labor of the North solely? Abolish sla- 
very, and you destroy the ability on the part of 
the South to contribute a portion of what they 
should in justice be held to pay. Adoptthe plan 
of gradual emancipation, as proposed, and it is 
reasonable to suppose they would be unable to 
bear their share. The South have been largely 
instrumental in creating this liability, and should 
not be permitted to evade payment by affording 
them an excuse for it. This cannot but be the 
case, unless abolition at the South produces re- 
sults totally different from those experienced else- 
where, and the natural habits of the negro have 
become entirely changed. Indirect confiscation 
of the lands, if they should under the circum- 
stances be of sufficient or any value, will have to 
be resorted to to get from the States now in re- 
bellion what under a moré humane and politic 
system might have been more easily obtained. 
Gonciliatory action on our part, combined with 
proper vigilance, is more likely to produce good 
results than any system of violence and severity, 
which only producesirritation and discontent, and 
which is almost sure to result in real injury to the 
white man, while of doubtful benefit to the freed- 
men of African descent, 

I have briefly stated my reasons, Mr. Speaker, 
for being opposed to the passage of any resolu- 
tion having for its object a change in the funda- 
mental law of the land, and shall vote against it. 
In so doing I shall act not only as my own con- 
victions prompt me, bat I am satisfied in direct 
conformity with the wishes of those whom I 
represent. . 

In conclusion, Mr. Speaker, permit me to add 
that l have been for thirty years a Democrat. The 
experience of a long and not uneventful life only 
lead me to place fullerand firmer faith in the prin- 
ciples of my party. I have seen these principles 
one by one stricken down, but in their fall 1 have 
sec no advantage to my country. I see in this 
amendment to the Constitution but the consum- 
mation of a policy which has Jed to the bloodiest 
war in history, and which has placed the fate of 
the Republic more than once on the hazard of 
battle. Upon you, gentlemen, upon the other side, 
the responsibility for this measure must rest. I, 
for one, cannot and will not aid you. You will 
soon have full power; exercise it. Take all the 
eredit the act will bring, and assume all the danger 
it involves. The Democratic party will stand by 
its old and well tried policy, guided by its old 
land-marks, under its old banner, and keeping 
step to the music of the Union. [ cannot wish 
my country better, sir, than that the party op- 
posed to that to which I belong rival the success 


| of the Democracy, and shall emulate its. glory. 


cannot but admitthis if he compares the statistics 


But I am constrained to say the past history of 
the party in power excites in my breast but little 
hope for the future. I am weary of the experi- 
mental legislation, ending no. man. can tell in 
what unforeseen disaster. Ofsuch legislation the 
proposed amendment is a bad specimen, and I 
shall vote against it. 


Mr. ASHLEY. I call the previous question 
upon the pending motion to reconsider the vote | 
by which the House on the 45th of last June re- 
jected a joint resolution (S. No. 16) submitting 
to the Legislatures of the several States a propo- 
sition to amend the Constitution of the United 
States. f ‘ 
“Mr. STILES. I move to lay the motion tore- 
consider on the table; and upon that I demand 
the yeas and nays. 

The yeas and nays were ordered. 

The question was put; and it was decided in the 
negative—yeas 57, nays 111, not voting 14; as 
follows: 


YEAS=Messrs. James ©. Allen, William J. Allen, An- 
cona, Bliss, Brooks, James S. Brown, Chanler, Clay, Cox, 
Cravens, Dawson, Denison, Eden, Edgerton, Sidridge, 
Finck, Ganson, Grider, Halt, Harding, Harrington, Renja- 
min G. Harris, Carles M. Harris, Holman, Philip Jolson, 
William Jobnson, Kalbfleiseh, Kernan, Knapp, Law, Long, 
Mallory, William H. Miller, James R. Morris, Morrisons 
Noble, John O'Neill, Pendieton, Perry, Pruyn, Samuel J. 
Randall, Robinson, Ross, Scott, William G. Steele, Stiles, 
Strouse, Stuart, Sweat, Townsend, Wadsworth, Ward, 
Chilton A. White, Joseph W. White, Wintield, Benjamin 
Wood,and Fernando Wood—s7, 

NAYS—Messrs. Alley, Allison, Ames, Anderson, Amoid, 
Ashley, Baily, Augustus C. Baldwin, Jobn D. Baldwin, Bax- 
ter, Beaman, Biaine, Blair, Blow, Boutwell, Boyd, Bran- 
degee, Broomall, William G. Brown, Ambrose W, Clark, 
Freeman Clarke, Cobb, Coffroth, Cole, Creswell, Henry 
Winter Davis, Thomas ‘I’. Davis, Dawes, Deming, Dixon, 
Donnelly, Driggs, Dumont, Eckley, Eliot, Farnsworth, 
Frank, Garfield, Gooch, Grinnell, Griswold, Ílale, Herriek, 
Higby, Hooper, Hotebkiss, Asahel W. Hubbard, John B. 
Hubbard, Hulburd, Ingersoll, Jenckes, Julian, Kasson, Ket 
ley, Francis W. Kellogg, Orlando Kellogg, King, Knox, 
Littlejohn, Loan, Longyear, Marvin, McAllister, McBride, 
McCturg, McIndoe, Samuel P, Miller, Moorhead, Morrill, 
Daniel Morris, Amos Myers, Leonard Myers, Norton,Odell, 
Charles ONeill, Orth, Patterson, Perbam, Pike, Pomeroy, 
Price, William H. Randall, Alexander H. Rice, John FA 
Rice, Edward H. Rollins, James S. Rollins, Schenck, Seo- 
field, Shannon, Sloan, Smith, Smithers, Spalding, Starr, 
Stevens, Thayer, Thomas, ‘Tracy, Upson, Van Valker- 
burgh, Elihu B. Washbarne, William B. Washbam, Web- 
ster, Wheeler, Williams, Wilder, Wilson, Windom, Wood- 
bridge, Worthington, and Yeaman—131. 

NOT VOTING—Messrs. English, Hutchins, Lazear, 
Le Blond, Marcy, McDowell, McKinney, Middleton, 
Nelson, Radford, Rogers, John B. Steele, Voorhecs, and 
Whaley—I4. 

So the motion to reconsider was not laid on the 
table. f 

During the call of the roll, 

Mr. ROLLINS, of Missouri, stated that Mr. 
Rocers, of New Jersey, had been confined to his 
room several days by Indisposition. 

Mr. CRAVENS stated that Mr. Voorners 
was still detained at his home in Indiana in con- 
sequence of severe sickness in his family. 

‘The previous question was then seconded, and 
the main question ordered. i 

Fhe question being on the motion of Mr. Asu- 
LEY, to reconsider, 

Mr. ANCONA called fer the yeas and nays. 

The yeas and nays were ordered. 

The question was put; and it was decided in the 
affirmative—yeas 112, nays 57, not voting 13; as 
follows: 


YEAS—Messrs. Alley, Allison, Ames, Anderson, Ar- 
nold,. Ashley, Baily, John D. Baldwin, Baxter, Beaman, 
Blaine, Blair, Blow, Boutwell, Boyd, Brandegee, Broomall, 
William G. Brown, Ambrose W. Clark, Freeman Clarke, 
Cobb, Coffroth, Cole, Creswell, Renry Winter Davis, 
Thomas 'P. Davis, Dawes, Deming, Dixon, Donnelly, 
Driggs, Dumont, Eckley, Bliot, Bnglish, Farnsworth, Frank, 
Garfield, Gooch, Grinnell, Griswold, Hale, Herrick, Higby, 
Hooper, Hotchkiss, Asahe} W. Hubbard, John MH, Bub- 
bard, Hulburd, tugersoll, Jenckes, Julian, Kasson, Keney, 
Fraucis W. Kellogg, Orlando Kellogg, King, Knex, Litte- 
john, Loan, Longyear, Marvin, McAtister, MeBride, Me- 
Clurg, MeIndve, Samuel F. Miller, Moorhead, Morrill, 
Danici Morris, Amos Myers, Leonard Myers, Norton, Odeil, 
Charles O'Neill, Orth, Patterson, Perham, Pike, Pomeroy, 
Price, William H. Randal, Alexauder H. Rice, Jobn id, 
Rice, Edward H. Rollins, James 8. Rotiins, Schenck, Beo- 
field, Shannon, Sloan, Smith, Smith Spalding, Starr, 
Stevens, Thayer, Thomas, ‘Tracy, Upson, Van Valken- 
burgh, Elihu B. Washbarne, William B. Washburn, Web- 
ster, Whaley, Wheeler, Williams, Wilder, Wilson, Win- 
dom, Woodbridge, Worthington, and Yeaman—1l2, 

NAYS—Messrs. James C. Allen, William J. Alien, An- 
cona, Bliss, Brooks, James S. Brown, Chanter, Clay, Cox, 


| Cravens, Dawson, Denison, Eden, Edgerton, Eldridge, 


Finck, Ganson, Grider, Half, Harding, Harrington, Ben- 
jamin G. Harris, Charles M. Harris, Holman, Philip Johu- 
son, William Johnson, Kathileisch, Kernan, Knapp, Law, 
Long, Mallory, William H. Milter, James R. Morris, Morris 
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son, Nobie, John O'Neill, Pendleton, Perry, Pruyn, Samuel 
J. Randall, Robinson, Ross, Scott, William G. Steele, Stiles, 
Strouse, Stuart, Sweat, Townsend, Wadsworth, Ward, 
Chilton A. White, Joseph W. White, Winfield, Benjamin 
Wood, and Fernando Wood-—57. 

NOT VOTING—Messts. Augustus C. Baldwin, Hutch- 
ins, Lazear, Le Blond, Marey, McDowell, McKianey, Mid- 
ety Nelon, Radford, Rogers, John B. Steele, and Voor- 

ees—13. > 


So the motion to reconsider was agreed to. 


The question recurred on the passage of the 
foint resolution. 
_Mr. ASHLEY. I demand the previous ques- 
tion, i 

Mr. MALLORY. I rise to a question of or- 
der. My point of order is that a vote to recon- 
sider the vote by which the subject now before 
the House was disposed of in June last requires 
two thirds of this body. That two-thirds vote has 
not been obtained. f 

The SPEAKER. The Chair overrules the 
point of order. The rules of the House author- 
ize every bill and joint resolution to pass by a 
majority vote. The Constitution of the United 
States, however, declares that no constitutional 
amendment shall pass except by a two-thirds 
vote, On the question of the passage of the joint 
resolution the constitutional provision will oper- 
ate, and not till that time. All other questions 
are governed by the rules of the House. 

The Chair will state that this has been the uni- 
form usage of the House in regard to bills vetoed 
by the President. In such cases all votes up to 
the time of taking the question on the passage of 
the bill over the President’s veto are decided by 
a majority vote; but on the final votea two-thirds 
vote is necessary. 

Mr. MALLORY. My actionupon this ques- 
tion of order will depend a good deal on the re- 
sponse toa proposition which Lam about to make 
tothe gentleman from Ohio, {Mr. Asuey.] There 
are gentlemen belonging to this side of the House 
who can be here to-morrow, but who are not here 
to-day, who are anxious to vote upon this ques- 
tion. Lf the gentleman from Ohio will agree that 
the vote shall be taken at a fixed hour to-morrow, 
all action upon this side of the House for delay 
will cease. 

Mr. ASHLEY. It has been the universal un- 
derstanding that we were to have a vote to-day. 
Gentlemen upon the other side of the [louse will 
bear me. witness that I have prolonged this debate 
against the protest of gentlemen upon this side of 
the Louse and of leading friends of the measure in 
the country; and I think it does not come with a 
very good grace from the gentleman from Ken- 
tucky, in view of the time which has been ex- 
tended to his friends on that side of the House, 
thathe should demand now, when notice was given 
again and again that a vote would be taken to-day, 
that it shall be postponed until to-morrow. It 
seems to me that if gentlemen choose to absent 
themselves from the House their action ought not 
to operate eilherto keep us in session here or jus- 
tify members in resorting to the usual parliament- 
ary rules to procrastinate and put off the vote. 

Mr. MALLORY. *I was not aware that any 
understanding had been arrived at as to a vote 
on this question to-day. It was postponed ull 
to-day, but at that time there was certainly no 
understanding that there should be a vote to-day. 

Mr, ASHLEY. 
gentleman from Pennsylvania, [Mr. Sriues,] I 
gave notice last week that the vote would be taken 
‘to-day; and at the beginning of the discussion this 
morning I fixed three o’clock as the time the vote 
would be taken, instead of which we have pro- 
crastinated italmost an hour to accommodate gen- 
tlemen upon the other side of the House. 

Mr. MALLORY. Did that understanding 
exist upon this side of the House? [fit did and 


ifgentiemen will say so, I shall take no action in | 


this matter. 

Several Memsers. It was so understood. 

Mr. ASHLEY. I cannot yield any further. 
I desired this morning to be heard on this ques- 
tion, and came into the House intending to close 
the debate, as under the rules [had a right to do. 
‘The time, the subject, and the occasion, all united 
to make it desirable; but L yielded the time te gen- 
tlemen on the other side, until it is now nearly 


In reply to a question by the | 


four o’clock, and members on all sides of the | 
I therefore decline to | 
take up the time of the House, and demand that | 


House demand a vote. 


the main question shall now be put. 


Mr. BROWN, of Wisconsin. Task the gen- 
tleman from Ohio to yield to me to offer a-substi- 
tute for the joint resolution. 

Mr. ASHLEY. I cannot yield for that pur- 
pose. I haveasubstitute myself, which J should 
much prefer to the original joint resolution, but 
I do not offer it. * 

The SPEAKER. No motiontoamend would 
be in order at this stage. The joint resolution 
has passed its third reading, and is now on its 
passage. % ; 

Mr. ELDRIDGE. Mr. Speaker, the gentle- 
man from Ohio says that he has a substitute 
which he himself prefers to this joint resolution. 
If so, why does he not offer it to the House? 
There certainly will be no objection on this side. 

Mr. ASHLEY. I do not offer it, because I 
would not procrastinate this discussion or hazard 
the passage of the measure. 

Mr. ELDRIDGE. It seems to me that if the 
gentleman has a better substitute, he should pro- 
pose it. [Calls to order.] 

The previous question was seconded, and the 
main question ordered; which was on the passage 
of the joint resolution. 

Mr. DAWSON called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken, and it was decided in 
the affirmative—yeas 119, nays 56, not voting 8; 
as follows: ` 

YEAS—Messrs. Alley, Alison, Ames, Anderson, Arnold, 
Ashley, Baily, Augustus C. Baldwin, Jobn D. Baldwin, 
Baxter, Beaman, Blaine, Blair, Blow, Boutwell, Boyd, 
Brandegee, Broomall, William G. Brown, Ambrose W. Clark, 
Freeman Clarke, Cobb, Cofiroth, Cole, Colfax, Creswell, 
Henry Winter Davis, Thomas T, Davis, Dawes, Deming, 
Dixon, Donnelly, Driggs, Dumont, Eckley, Eliot, English, 
Farnsworth, Frank, Ganson, Garfield, Gooch, Grinnell, 
Griswold, Hale, Herrick, Higby, Hooper, Hotchkiss, Asa- 
het W, Hubbard, John H. Hubbard, Hulburd, Hutchins, 
Ingersoll, Jeuckes, Julian, Kasson, Kelley, Fraucis W. 
Kellogg, Orlando Kellogg, King, Knox, Littejohn, Loan, 
Longyear, Marvin, McAllister, McBride, McClurg, MeIn- 
doe, Samuel F. Miler, Moorhead, Morrill, Daniel Morris, 
Amos Myers, Leonard Myers, Nelson, Norton, Odell, Charles 
ONeill, Orth, Patterson, Perham, Pike, Pomeroy, Price, 
Radford, William H. Randall, Alexander H. Rice, John H. 
Rice, Edward H. Roliins, Janes S. Rollins, Schenck, Sco- 
field, Shannon, Sloan, Smith, Sinithers, Spalding, Starr, 
John B. Steele, Stevens, Thayer, Thomas, Tracy, Upson, 
Van Valkenburgh, Elihu B. Washburne,William B. Wash- 
burn, Webster, Whaley, Wheeler, Williams, Wilder, Wil- 
son, Windom, Woodbridge, Worthington,and Y caman—119, 

NAYS—Messrs. James C. Allen, William J. Alen, An- 
cona, Bliss, Brooks, James S. Brown, Chanter, Clay, Cox, 
Cravens, Dawson, Denison, Eden, Edgerton, Eldridge, 
Finck, Grider, Hall, Harding, Harrington, Benjamin G. 
Harris, Charles M. Harris, Holman, Philip Jolinson, Wil- 
Hain Johnson, Kalbfleisch, Kernan, Knapp, Law, Long, 
Mallory, Wiliam H. Milter, James R. Morris, Morrison, 
Noble, John O*Neill, Pendleton, Perry, Pruyn, Samuel J. 
Randall, Robinson, Koss, Scott, William G. Steele, Stiles, 
Strouse, Stuart, Sweat, ‘Powusend, Wadsworth, Ward, 
Chilton A, White, Joseph W. White, Winfield, Benjamin 
Wood, aud Perna /00d—55. 

NOT VOTING—Messrs. Lazear, Le Blond, Marcy, Me- 
Dowell, McKinney, Middleton, Rogers, and Voorhees—8. 

So, the two thirds required by the Constitution 
of the United States having voted in favor thereof, 
the joint resolution was passed. 

During the roll-call, 

On Mr. Excusu and Mr. Ganson voting 
ttay,” there was considerable applause by mem- 
bers on the Republican side of the House. 

The SPEAKER called repeatedly te order, and 
asked that members should set a better example 
to spectators In the gallery. 

Mr. KALBFLEISCH and other Democratic 
members remarked that the applause came, not 
from the spectators in the gallery, but from mem- 
bers on the floor. : 

The SPEAKER. Members will take their 
seats and observe order. : 

The SPEAKER ‘directed the Clerk to eall his 
name as a member of the House. 

The Clerk called the name of ScuuyLer CoL- 
Fax, of Indiana, and Mr. Corax voted “ay.” 

[This incident was greeted with renewed ap- 
plause. 7 

The SPEAKER. Theconstitutional majority 
of two thirds having voted in the affirmative, the 
joint resolution is passed. 

(The announcement was rece 


ived by the House 


i and by the spectators with an outburst of enthu- 
siasm. 


The members on the Republican side o 
the House instantly sprung to their feet, and, re- 
gardless of parliamentary rules, applauded with 
Cheers and clapping of hands. The example was 
followed by the male spectators in the galleries, 
which were crowded to excess, who waved their 


hate and cheered loud and long, while the ladies, 


4 


hundreds of whom: were present, rose in ti 
seats and ‘waved their “handkerchiefs, partici 
ing in and adding to the general excitement and 
intense interest of the. scene. This last 
several minutes.] >< : eee 

Mr. INGERSOLL. - Mr: Speaker, in- ; 
of this immortal and sublime event [-move* that 


the House do now adjourn; 8°): : : 
The SPEAKER declared the motion carried; 
and again the cheering and demonstrations of ap- 
plause were renewed: 5o °° i; SORI 
Mr. HARRIS, of Maryland. I demand the 
yeas and nays:on the motion to adjourn. - 
The yeas and nays were ordered, oo 6 miti 
The question was taken; and it was decided th 
the affirmative—yeas 121, nays 24, not voting 37; 
as follows: 


YEAS—Messrs. Alley, Allison, Ames, Ancona, Ander- 
son, Arnold, Ashley, Baily, Augustus C. Baldwin, Jolin 
D. Baldwin, Baxter, Beaman, Blaine, Blair, Blow, Bout- 
well, Boyd, Brandegee, Broomall, Wiliam G. Brown, 
Chanter, Ambrose W. Clark, Freeman Clarke, Cobb, Cole, 
Cox, Creswell, Henry Winter Davis, Thomas T, Davis, 
Dawes, Dawson, Deming, Dixon, Donnelly, Driggs; Bek- 
ley, Eliot, English, Farnsworth, Frank, Garfield, Gooch, 
Grinnell, Griswold, Hale, Herrick, Higby, Hotehkiss, Asa- 
hel W. Hubbard, John H. Hubbard, Hulburd, Hutehins, 
Ingersoll, Jenckes, Julian, Kasson, Kelley, Francis: W., 
Kellogg, Orlando Kellogg, Kernan, King, Knox, Littlejolin, 
Loan, Longyear, Mallory, Marvin, McAlister, McBride, 
McClurg, MeIndoe, Samuel F, Miller, Moorhead, Morrill, 
Danie! Morris, Amos Myers, Leonard Myers, Nelson, Nor- 
ton, Odell, Charles O'Neill, Patterson, Pendleton, Perham, 
Pike, Pomeroy, Price, William H.: Randall, Alexander Hy 
Rice, John H. Rice, Edward H. Rollins, James $. Rol- 
lins, Schenck, Scofield, Scott, Shannon,: Sloan, Smith- 
ers, Spalding, Starr, Stevens, Strouse, Stuart, Thayer, 
Thomas, Tracy, Upson, Van Valkenburgh; Wadsworth, 
Ward, Elihu B. Washburne, Willam B. Washburn, Wha; 
ley, Wheeler, Williams, Wilder, Wilson, Windom,’ Win 
field, Benjamin Wood,and Woodbridge—l2lL. 

NAYS—Messrs. James ©. Allen, William J, Allen, Cof- 
froth, Denison, Eden, Edgerton, Eldridge, Grider, Harring 
ton, Benjemin G. Harris, Charles M. Harris, Holna, 
Kalbfieiseh, Knapp, Law, Long, Morrison, Noble, Rad» 
ford, Samuel J. Randall, Ross, Stiles, Townsend, aud 
Joseph W. Whire—24, à 

NOT VOTING—Messrs. Bliss, Brooks, James S. Brown, 
Clay, Cravens, Dumont, Finck, Ganson, Hall, Harding, 
Hooper, Philip Johuson, William Johnson, Lazear, Le 
Blond, Marcy, McDowell, McKinney, Middleton, Wiliam 
H. Miller, James R. Morris, John O*Neill, Orth, Perry, 
Pruyn, Robinson, Rogers, Smith, Jobn B, Steele, Wiliam 
G. Steele, Sweat, Voorhees, Webster, Chilton A. White, 
Fernando Wood, Worthington, and Yeaman—37, 


The House thereupon (at twenty minutes past 
four o’clock, p. m.,) adjourned. : 


IN SENATE. 
Wepwespay, February 1, 1865. 


Prayer by Rev. B. H. Napa, D. D. 

On motion of Mr. WILSON, and by unanimous 
consent, the reading of the Journal was dispensed 
with. 

PETITIONS AND MEMORIALS. 


Mr. RAMSEY presented a memorial of the 
Legislature of the State of Minnesota, for an ail- 
ditional grant of lands to aid in the completion of 
the several lines of railroad and branches ‘in that 
State mentioned in the act of Congress approved 
March 3, 1857, and for an extension of the time 
limited therein forthe completion of the railroads; 
which was referred to the Committee on Public 
Lands, and ordered tq be printed. 

Mr. DIXON presented the petition of Hillard 
Gladding, praying foran amendment of the Con- 
stitution of the United States forever prohibiting 
slavery; which was ordered to lie on the table. 

Mr. CHANDLER presented resolutions of the 
Legislature of the State of Michigan, in favor of 
a grant of Jand in aid of the construction of a har- 
bor at the mouth of Ontonagon river, on the south 
shore of Lake Superior; which were referred to 
the Committee on Public Lands, and ordered te 
be printed. 

He also presented resolutions of the Legisla- 
ture of the State of Michigan, in favor of a grant 
of land in aid of the construction of a ship-canal 
from Portage Lake to Lake Superior; whieh were 
referred to the Committee on Public Lands, and 
ordered to be printed. : 
| Mr. SUMNER presented the petition of Wil- 
‘liam Croswell, formerly in the naval service, for 
|a pension; which was referred to the Committee 
| on Pensions. 

Mr. MORGAN presented a resolution of the 
Chamber of Commerce of the Stateo! New York, 
i concurring in the resolutions of the Philadelphia 
Board of ‘Trade, recommending an amendment to 
the Constitution of the United States imposing 
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dutesoneyports;which:wasreferred to the Com- 
mittee on the-Judiciary. ‘ ee 
He alsé presented the petition of-officers of the 
forty-fifth regiment United States colored troops, 
praying for the-passagée of a law authorizing the 
appointment of-a brevet second lieutenant, with 
the pay of the grade, for each company of colored 
troops;. which-was referred to: the Committee on 
Military: Affairs.and the Militia. i 

Ma, NESMITH presented. a memorial of the 

Legislature of the State cfOregon in favor of the 

establishment- óf a; kranch mint at.Portland in that 

State; which was: referred to the Committee on 

Finante psyc ; : : 

“Mri HALE presented the memorial of Janes, 

Fowler, Kirtland &.Co., of New York city, con- 

tractors to furnish material for the new dome of 

the Capitol,-praying for additional compensation 

‘on their contract; which was referred to the Com- 

ittee on Claims, 

Mr SHERMAN presented a memorial of sen- 

ators and representatives of the Legislature of the 
- State of Ohio, for an increase of the salaries of the 

judges of the district courts of the United States; 
which was referred to the Committee on the Ju- 
diciary.: % : ` 

“Mr, SPRAGUE presented a memorial of S.W. 
Macy, collector of customs at Newport, Rhode 
Island, praying that a steam whistle be placed on 
Castle Hill; which was referred to the Committee 
on Commerce, - 

-Mr, ANTHONY. I present the memorial of 
Edward Harris and others, citizens of Rhode Ísl- 
and, deprecating the enactment of a bankrupt law 
by Congress other than one purely prospective 
inits character. The memorialists set forth that 
while they have. no objection to one that is pros- 

active, they judge that a retrospective act, espe- 
cially at this time, during the pendency of the 
war, would bé injurious to the interests of the 
country. As the bill has been reported I move 
that the memorial lie on the table. 

The motion was agreed to. 


EXECUTIVE COMMUNICATIONS, 


The VICE PRESIDENT laid before the Sen- 
ate a message from the President of the United 
States communicating, in compliance with a res- 
olution of the Senate of December 20, 1864, in- 
formation in relation to the arrest of Colonel Rich- 
ard T. Jacobs, Lieutenant Governor of the State 
of. Kentucky, and Colonel Frank Wolford, one 
of the presidential electors of that State; which 
was orderéd to Jie on the table, and be printed. 
-He alsd Jaid before the Senate a report of the 
Secretary of: War communicating, in answer to a 
resolution of the Senate of the 10th of January, 
1865, a list of: officers of the regular Army, with 
a‘statement how they were employed on the Ist 
of January, 1865; which was ordered to lie on 
the table, and be printed, 

‘He also laid before the Senate a report of the 
Secretary of War, transmitting, in answer toa 
yesolution of the Senate of the 6th of January, 
1865, communications from Major General Me- 
Dowell, commanding the department of the Pa- 
cific, in relation toa recent attempt to send arms 
and munitions of war out of that department to 
Mexico; which was ordered to lie on the table, 
and be printed. 


REPORTS OF COMMITTEES. 


Mr. SHERMAN, from the Committee on Fi- 
nance, to whom was referred a bill (H. R. No. 
649) making appropriations for the legislative, 
executive, and judicial expenses of the Govern- 
ment for the year ending June 30, 1866, reported 
it with amendments. 

He also, from the same committce, to whom 
was referred the bill (S. No. 418) supplementary 
to an act entitled “An act to regulate the com- 
pensation of members of Congress, approved 
August 16, 1856, reported adversely thereon. 

He also, from the same committee, to whom 
was referred a bill (FL. R. No. 705) for the relief 
of collectors and surveyors of customs in certain 
cases, reported it without amendment. 

Mr. DOOLITTLE, from the Committee on 
Indian Affairs, to whom was recommitted the bill 
(HOR. No. 222) to extinguish the Indian title to 
Jands in the Territory of Utah suitable for agri- 
cultural and mineral purposes, reported it with- 
out amendment, 
< He also, from the same committee, to whom 


was referred the joint resolution (H, R. No. 38) 
directing the Secretary of the interior to.pay to 
the Chippewa, Ottawa, and Pottawatomie Indians, 
residing in Michigan, the sum of $192,850, re- 
ported it with amendments, and submitted a 
report, which was ordered to be printed. 

Mr.MORRILL, from the Committee on Claims, 
to whom was referred a petition of Janes, Fowler, 
Kirtland & Co.,of New York, contractors to fur- 
nish the material and labor for the construction 
of the dome of the Capitol, praying for additional 
compensation on their contract, asked to be dis- 
charged from its further consideration; which was 
agreed to. ; F 

Mr. FOSTER, from the Committee on the Judi- 
ciary, to-whom was referred the bill (H. R. No. 
640) providing for a district and circuit court of 
the United States for the district of Nevada, re- 
ported it with an amendment, 

Mr. FOSTER. The same committee, to whom 
was referred a bill (H. R. No. 601) supplement- 
ary to an act entitled ‘* An act to enable the peo- 
ple of Nevada to form a constitution and State 
government, and for the admission of said State 
into the Union on an equal footing with the ori- 
ginal States,” and the bill (S. No. 374) supple- 
mentary to the same act, have instructed me to 
report them back and recommend that they be 
indefinitely postponed, their provisions being 
comprised in House bill No. 640, which I have 
just reported favorably. 

The report was concurred in. 

Mr. CLARK, from the Committee on Claims, 
to whom was referred the report of the Court of 
Claims in favor of the claim of John Robb, sub- 
mitted an adverse report; which was ordered to 
be printed. 

Mr. SHERMAN, from the Committee on Fi- 
nance, to whom was referred the report of the 
Comptroller of the Currency, reported a bill (S. 
No. 423) supplementary to an act entitled ‘An 
act to provide a national currency secured by a 
pledge of United States bonds, and to provide for 
the circulation and redemption thereof;”? which 
was read, and passed to a second reading. 


THANKS TO GENERAL SHERIDAN. 


Mr. WILSON. Iam directed by the Commit- 
tee on Military Affairs and the Militia to report 
back the joint resolution (H. R. No. 142) tend- 
ering the thanks of Congress to Major General 
Philip H. Sheridan and the officers and men un- 
der his command, and recommend its passage, 
and I ask for its present consideration. 

By unanimous consent the joint resolution was 
considered as in Committee of the Whole. It 
proposes to tender the thanks of Congress to Ma- 
jor General Se H. Sheridan and to the officers 
and men under his command for the gallantry, 
military skill, and courage displayed in the bril- 
liant series of victories achieved by them in the 
valley of the Shenandoah, and especially for their 
services at Cedar Run, on the 19th of October, 
1864, which retrieved the fortunes of the day and 
thus averted a great disaster, 

The joint resolution was reported to the Sen- 
ate, ordered to a third reading, read the third 
time, and passed. 


ABOLITION OF SLAVERY. 


A message from the House of Representatives, 
by Mr. McPnerson, its Clerk, announced that the 
House had passed without amendment the joint 
resolution (S. R. No. 16) submitting to the Le- 
gislatures of the several States a proposition to 
amend the Constitution of the United States. A 
subsequent message announced that the resolu- 
tion had been enrolled, and that the enrolled reso- 
lution had received the signature of the Speaker 
of the House. It was then signed by the Vice 
President, and transmitted to the President of the 
United States, who, by his Secretary, Mr. Nic- 
onay, soon announced that it had been approved 
and signed by him. 


RETURN OF ARKANSAS TO THE UNION. 


Mr. POMEROY. I move to take up the joint 
resolution (S. R. No. 104) for the return of Arkan- 
sas to the Union, which I laid upon the table a 


few days ago, for the purpose of having it re- į 


ferred to the Committce on the Judiciary. 
The motion to take up the joint resolution was 
agreed to. 


Mr. POMEROY. In moving the reference of 


the joint resolution to the Committee on the Ju- 
diciary, I want to make a single statement. [ 
am encouraged to- send it to that committee from 
what I find in the report which they made at the 
last session on the question of admitting the gen- 
tlemen who-then presented themselves as Sena- 
tors from Arkansas. I did not at that time’ op- 
pose that report, because I thought that it was 
premature to agitate the question; the subject was 
presented to us suddenly, and it wás about thé 
close of the session. There were various circum- 
stances combined at that time why { thought 
Arkansas could not be received’ but fam encour- 
aged now to send this resolution to the commit- 
tee, because in their report then, speaking of the 
fact that a majority of the voters did not partici- 
pate in the election, they stated: 

“This, however, would not be fatal to the reorganiza- 
tion, if all who were loyal to the Union had an opportunity 
to participate, and the State was free from military con~ 
trol. Such, however, is understood not to have been the 
ease, The President had not then, nor has he up to this 
time, recalled his proclamation which declared the inhab- 
itants of Arkansas in a state of insurrection agaiust the 
United States.” 

I have drawn this resolution to meet that case, 
by authorizing the President to rescind that por- 
tion of his proclamation. The committee further 
state: : 

« When the rebellion in Arkansas shall have been so far 
suppressed that the Joyal inhabitants thereof shall be tree 
to reéstablish their State government upon a republican 
foundation, or to recognize the one already set up, and by 
the aid and not in subordination tothe military to maintain 
the same, they will then, and not before, in the opinion of 
your commitice, be entitled to a representation in Con- 
gress, and to participate in the administration of the Federal 
Government.” 

All I desire to say is, that I think that state of 
things has now arrived. I have before me some 
evidence of that fact, which 1 propose to send to 
the committee. The best evidence that I can 
think of is the report of the military commander 
of that department. I know there are conflicting 
opinions in regard to the fact, but I think we are 
bound to take the besttestimony. I have before 
mea communication from the commander of that 
department, and also from the late Provost Mar- 
shal General upon this very point, in relation to 
which I think the Senate, and perhaps the coun- 
try, have labored under a misapprehension, The 
Provost Marshal General, in a letter to the Pres- 
ident of the United States, says, speaking of the 
condition of Arkansas: 

“At notime has it been so free from hostile tread, and it 
can be truly said that no portion of the territory in dispute 
is so thoroughly regained. T have to-day received my 
honorable discharge trom.the service, and L feel at liberty 
to make some statements to you which £ could not so 
properly have done while in otlice, that bear directly on 
this point. 

“i have filled the office of Provost Marshal General since 
the occupation of Little Rock uutil to-day, and have or- 
ganized a very thorough system of secret service. The 
result of the information which has of late been obtained 
establishes conclusively the fact, that since the disastrous 
failure of General Price’s raid ihe enemy had resolved on 
the abandonment of the State of Arkansas, and fixing their 
line of defunse on Red river.” 

He goes on to state that at no time was the State 
so completely in the hands of the Union men and 
so completely recovered as at present. 

I wish to call the attention of the Senate for one 
moment to the necessity of some action of this 
character. Itis known to the Senate that under 
alaw passed at the last session, and approved 
July 4, 1864, quartermasters, in procuring sup- 

slies in the States declared to bein Insurrection, 
t ; : x ; 
were not required to give vouchers. The Union 
man whose property is taken for the sapport of 
our Army cannot get pay for it in any of the dis- 
tricts that have been declared by the President, to 
be in insurrection. 

Let me say to the Senate, in this connection, 
that if we expect to cultivatea Union sentiment 
anywhere, especially in the districts that have 
been overrun by the rebellion, we must encourage 
the loyal men there; if we take their property we 
must pay for it; and we cannot pay for it under 
the law until that restriction is removed which 
declares this State, as well as others, in a state of 
iusurrection. I have here a letter from Governor 


. Murphy, in which he says that the citizens. of 


Arkansas are preparing to go on their farms, raise 
crops, and make large improvements, but they 
are discouraged from doing so because everything 
they raise is liable to be taken to support the army 
at Fort Smith. We have always had a military 
post there; there is nothing new about that; but 
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when their property is thus taken, under the re- 
striction upon trade which was put into the act 
of July 4, 1864, they. are not paid for it. I shall 
notoccupy the time of the Senate by reading these 
communications, but I desire to have them re- 
ferred, with the joint resolution, to the Commit- 
tee on the Judiciary. 

Mr. President, in my opinion the case of the 
State of Arkansas now commends itself to the 
Senate and to the country in a manner that ithas 
never heretofore done.. ‘The Union. men of Àr- 
kansas have suffered untold deprivations, and 
while we have extended the most cordial codper- 
ation to the Union men of Missouri and. Kansas, 
and the anti-slavery men all through the Westand 
Southwest, we have left Arkansas alone. We 
have not even smiled upon her. We have hardly 


bidden her welcome when she has been struggling | 


and making efforts to return to the Union and re- 
store her government. 

I want to say one thing more. This restored 
government of Arkansas ought not to be preju- 
diced on account of any convictions individuals 
may have in regard to the amnesty proclamation. 
I know that a portion of the Senate, as well as of 
the country, conceive the idea that every State 
ought to come back under some general law, and 
that we ought not to take back one State ata time. 
My conviction is that the government in each 
State should be restored and should stand upon 
its own merits, and that we cannot make any gen- 
eral law for the return of these States any more 
than we can make a general law for the admis- 
sion of new Territories. 

It ig nothing new to have a State government 
protected by the military authority. When this 
subject comes up properly before the Senate I shall 
undertake to prove that the military authorities did 
not establish this State government, and conse- 
quently it was not established under the procla- 
mation of the President of the 8th of December, 
1863. It was a movement of the people, They 
commenced this movement onthe 30th of October, 
and the President’s proclamation was not issued 
until the Sth of December. There was a contest 
about it. When the President did issue his proc- 
lamation, he set the 28th of January as the day of 
election; butafter he found the people were moving 
he submitted the whole matter to them. I wilt 
read a letter which the President himself wrote, 
in January, 1864, addressed to Hon, William M. 
Fishback. THe says: 

“ When I fixed a plan for an election in Arkansas, T did 
it in ignorance that your convention was at the same work, 
Since I learned the latter fact I have been constantly trying 
to yield my plan to theirs. { have sent two letters to Gen- 
eral Steele, and three or four dispatches to you and others, 
saying that be (Genera! Stecle) must be master, but that it 
will probably be best for him to keep the convention on its 
own plan’? 

So the President himself yiclded the pointin his 
proclamation, and allowed theclection to be held 
and the convention to be organized according to 
the plan marked out by the people, and it was so 
organized. I have all the documents in the case, 
and J ask to have them referred to the Committee 
on the Judiciary, with the hope that thisjoint res- 
olution will be favorably considered, and an early 
report made upon it. 

The VICE PRESIDENT. The order to refer 
will be made. 


REPRESENTATION IN ELECTORAL COLLEGE, 


Mr. TRUMBULL. The Committce on the 
Judiciary, to whom was referred the joint reso- 
lution (H. R. No. 126) declaring certain States 
not entilled to representation in the Electoral Col- 
lege, have instructed me to report the resolution 
back to the Senate with a recommendation that 
the resolution pass, and with an amendment to 
the preamble. I willask for the consideration of 
the resolution at this time as the clectoral votes 
are to be counted a week from to-day, and it may 
avoid difficulty in the ®anvass of the votes if the 
two Houses take action in regard to this matter 

rior to that time. No change is made in the 

House resolution; it is in print on Senators’ 
tables, and they can see at once what it is. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution; which was read, as follows: 

Whereas the inhabitants and local authorities of the 
States of Virginia, North Carolina, South Carolina, Geor- 
gia, Movida, Alabama, Mississippi, Louisiana, Texas, Ar- 
Kansas, and Tennessee rebelled agninst the Government 
of the United States, and have continued in a state ofarmed 


rebellion for more than three years, and were in said state 
of armed rebellion on the 8th day of November, 1864: 
Therefore, : 

Be it resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the States mentioned in the preamble to this Joint resolu- 
tion gre not entitied to representation in the Electoral 
College for the choice of President and Vice President of 
the United States for the term of office commencing on the 
4th day of March, 1865; and ne electoral voles shall be re- 
ceived or counted from said States concerning the choice 
of President and Vice President for said term of office. 

The amendment of the Committee on the Judi- 
ciary was to strike out of the preamble the fol- 
lowing words: 

And have continued in a state of armed rebellion for 
more than three years, and were in said state of armed 
rebellion on the 6th day of November, 1864. 

And to insert the following in lieu thereof: 

And were in such state of rebellion on the 8th day of 
Noveniber, 1864, that no valid election for President and 
Vice President of the United States according to the Con- 
stitution and laws thereof was held therein on said day. 

Mr. TEN EYCK. Is this a proper time to 
move an amendment to that amendment as re- 
ported by the committee? 

The VICE PRESIDENT. Itis. 

Mr. TEN EYCK. Then I moveto strike out 
the word ‘* Louisiana” in the preamble. 

The VICE PRESIDENT. That is not part 
of the amendment of the committee. The ques- 
tion is on the amendment reported by the com- 
mittee. 

The amendment was agreed to. 

. The VICE PRESIDENT. The Senator’s 
amendment would now be in order. 

Mr. TEN EYCK. I moveto strike out of the 
preamble the word ‘‘ Louisiana.” I will simply 
state that it is a matter of history that the State 
of Louisiana has reorganized, or at least at- 
tempted to do so, and in the opinion of many, 
and perhaps most, of the loyal citizens of that 
State, has reorganized asa State. It is a matter 
of history that they have elected State officers 
anda State Legislature; that they have elected 
members toa constitutional convention and framed 
a new constitution for that State; that that Legisla- 
ture passed a law authorizing the election of elect- 
ors for President and Vice President of the Uni- 
ted States in the last presidential election, and 
that such electors have met and cast their votes. 
Under these circumstances I think thereisa strik- 
ing distinction between the State of Virginia and 
the State of Louisiana. My object in moving this 
amendment is, under this state of facts, that some 
opportunity may be afforded te a loyal people 
who have suffered all the horrors of the rebel- 
lion, who have got the better of it, and put it 
under foot, of coming back and resuming their 
place in the councils of the nation. 

SENATORS FROM NEVADA. 

Mr.CONNESS. With the consent of the Sen- 
atc, I wish to present the credentials of Hon. 
James W. Nyc and Hon, William M, Stewart, 
Senators-elect from the State of Nevada. lask 
that they be read and placed on file, and that the 
oath of office be administered to the Senators. 

The VICE PRESIDENT. There is a ques- 
tion pending. 

Mr. CONNESS. Task the unanimous consent 
of the Senate to allow this to be done. 

Mr. SUMNER.  Itis a privileged question. 

The VICE PRESIDENT. In the opinion of 
the Chair it is a question of privilege. 

Mr. DAVIS. 1 desire this subject to lie over 
until to-morrow. I promise the Senator from Cal- 
ifornia that I will not ask any further postpone- 
ment than to-morrow. 

The VICE PRESIDENT. Does the Senator 
submit any motion? 

Mr. TRUMBULL. These being Senators 
from a new State, it will be necessary to clas- 
sify them and that they draw lots for the terms 
which they are toserve. I merely wish to inquire 
whether the arrangements have been made for that 
classification? 

Mr, MeDOUGALL. I suppose that will be 
kin order after the Senators have taken the oath of 
office. They will then be classified as Senators. 

The VICE PRESIDENT. The Chair will 
inform the Senator from Illinois and the Senate 
that the necessary preparations have been made, 
and the classification can.be made whenever the 
oath of office shall be administered. The cre- 
dentials will be read. 

‘The Secretary read the credentials. 


Mr. DAVIS. Il regret that I had not kno 
yesterday that thë credéntiala of tHése gentle 
were to be'presented to-day! TEE had, E 
have interposed no objection to the matte 
acted upon’ at’ this time, and 1 ‘will mer 
my reason for making a request now for 4 
ponement, i BREE SS 

I think, sir, it is a correct ‘principle that tio 
State, or no Territory assuming the forms ‘of. a 
State, can elect members to the Senate until such 
State be admitted into the’ Union; that ho State 
can be admitted into the Union by any other au- 
thority than by the actof Congress; that it takes 
the action of Congress to admit a new State into 
the Union, and no other power or authority under 
the Government can do that act. Haniel a 

This State has not yet been admitted into the 
Union by anactof Congress. Until Congress has 
performed thatactin due form I hold that itis not 
competent for the Legislature of Nevada to elect 
members to the Senate. That being the position 
which I believe to be the true constitutional prin- 
ciple, I was anxious, desirous, at least, to have 
had an opportunity to examine the precedents. ` 

I merely state the reason, Mr. President, why 
I should prefer that the qualification of these gen- 
tlemen, if they are to be qualificd as Senators, 
should be postponed until to-morrow. ‘ Twill not 
ask a postponemerit for a longer time. By that 
time I promise to be ready with such precedents 
as I think pertinent. ` a 

The VICE PRESIDENT. Does the Senator 
submit a motion? : iene 

Mr. DAVIS. I submit a motion to postpone 
the further consideration of the subject until to- 
morrow. : 

Mr. TRUMBULL. In regard to the election 
of Senators by a State before it has been form- 
ally admitted by Congress, the precedents have 
settled that question, Senators have been ad- 
mitted uniformly from States which have organ- 
ized their State governments and elected their 
Senators before the State was formally admitted. 

Mr. CONNESS,. ‘Under an enabling act. 

Mr. TRUMBULL. | Yes, under an enabling 
act. It has been done in numerous cases. The 
question hag been up once since I have been in 
the Senate. However upon original principles it 
might have been decided, where the Legislature 
of a newly-formed State has elected Senators, 
although the election has taken place before the 
State was formally admitted, the Senators’ have 
always been admitted to their seats, and the Sen- 
ator from Kentucky will find that to be the case 
when he looks into the precedents. It has been 
uniformly so, Iam not aware, however, whether 
the Senators in the present case were elected be- 
fore the State was formally in the Union or not, 
nor is it material, 

Mr. CONNESS. Will the Senator permit me 
to explain? 

Mr. JOHNSON. It was after the State was 
admitted by the President’s proclamation. k 

Mr. CONNESS. It was after the State was 
admitted by the proclamation of the President, 
under the cnabling act preceding the organiza- 


tion. 

Mr. TRUMBULL. It would be immaterial, 
according to the uniform practice of the Senate, 
whether it was so or not; but it seems in point of 
fact the Senators in this instance were elected 
after the State was formally admitted. ` T'he en- 
abling act authorized the Presidentto make proc- 
lamation declaring when this State was adinitted. 
Nevada is a State admitted into the Union under 
the authority of Congress. 

Mr. CONNESS. That proclamation, I will 
state, was issued by the President on the 31st of 
October. 

Mr. TRUMBULL. Tamaware that that proc- 
lamation has been issued, and by looking at the 
Jaw authorizing Nevada to form a State consti- 
tution and be admitted into the Union it will be 
found that on complying with the provisions of 
the law it is made the duty of the President’ to 
issue his proclamation declaring the State ad- 
mitted into the Union on an equal footing with 
the original States, without any further action 
whatever on the part of Congress.” There is the 
law; there is the act of Congress declaring what 
the people of Nevada should do in order to entitle 
themselves to become a State of the Union, de- 
claring that when these acts were performed it 
should be the duty of the President of the United 
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3 to issue his proclamation making known 
acis, and: thereupon the State should be ad- 
initted. into the Union on ‘an equal footing with 
the. original States without any, further action 
whatever onthe part of Congress.. — 

“This has been done before. This is not the 
first: State that hasbeen admitted into the Union 
in pursuance of an act of Congress on the proc- 
‘lamation of the: President where the facts had 
transpired which the-actrequired. There can be 
no question, I apprehend, that these Senators are 
entitled to be sworn as:members of the Senate, 
there. being no objection. to their credentials; I 
trusty therefore, the Senator from Kentucky will 
nol persist in his motion to postpone the swearing 
inpof the:gentlemen who have presented them- 


mit a new State into the Union. 
competent and as regular, in my judgment, for 
Congress to delegate to the President the power 
to legislate uponan ordinary subject as by its act 
to delegate to the President power to admit a 
State into the Union, : 
“I know, sir, that this objection will avail noth- 
ing; I do not expect it to avail anything; but I 
make it merely that it may be upon the record. 

` Lassume this further position, that where there 
is a. plain, constitutional principle, no precedents 
can abolish that constitutional principle; I do not 
care if they were counted by thousands instead 
of by twos and threes. Where the Constitution 
prescribes by its express language that new States 
shall be admitted into the Union by Congress, I 
hold that it is utterly incompetent for Congress 
to delegate the power to the President to admit a 
State into the Union by his proclamation; that 
the State does not and cannot come legitimately 
into. the Union until and after Congress has passed 
alaw to thateffect. 

“Now, sir, in relation to enabling acts and the 
admissions of States that have elected members 
of the two Houses under enabling acts before Con- 
gress admitted those States into the Union, Lhold 
that all such precedents are utterly void and in- 
operative. The Government of the United States 
is not a Government of development; itis nota 
Government of precedent in relation to the func- 
tions of Congress where those functions are ex- 
pressly and by letter declared. When the Con- 
stitution provides that Congress shall admit new 


States into the Union, whatever precedents there | 


may be to prove that other modes of admitting 
States into the Union than by the legislation of 
Congress had been adopted and had been sanc- 
tioned by the action of Congress, those precedents 
cannot repeal nor abolish the express provision 
of the Constitution, and cannot overrule one of its 
principles by force of precedent. I have nothing 
more to say in relation to this matter. 

Mr. JONSON. Mr. President, if this were 
an original question, | should feel compelled to 
differ with the Senator from Kentucky; but it is 
not an otiginal question; it has been more than 
once decided by the Senate and by the other 
branch of Congress. The Constitution provides, 
as we-all know, that States may be admitted into 
the Union with the assent of Congress; and Con- 
gress has heretofore done what was done in this 
case, provided that when a constitution shall have 
been: formed by the people of a Territory it shall 
be in the power of the President by proclamation 
to state that all the conditions of the enabling act 
have been complied with,and that the State itself 
is at once a State in the Union. And it has been 
the received opinion, | think, of most of the mem- 
bers of the profession—there are always differ- 


ences of opinion among us; nobody knows that 
better than the honorable member from Kentucky 
—it-has been the received opinion that that is a 
mode by which Congress can legitimately assent 
to a State’s introduction into the Union. What 
she can do by herself directly she can do almost 
as directly by making the admission of the State 
to depend upon the happening of a contingency, 
and providing that the President shall by procla- 
mation state that the contingency has occurred. 

Mr. FOOT. it was done in the case of Mis- 
sour. 3 

Mr. JOHNSON. It was done in the case of 
Missouri. Weare all acquainted with the history 
of her admission, and how finally a joint reso- 
lution was passed by Congress, March 2, 1821, 
which provided for her admission upon a certain 
condition to be performed by the people of the 
State; and on the 10th of August, 1821, the Presi- 
dent issued the proclamation declaring the admis- 
sion of Missouri to be complete according to law. 

So in the case of Michigan; although the act 
for the admission of Michigan was not passed 
by Congress and approved by the President until 
January 26, 1837, her first Senators commenced 
their term of service by an election on the 10th of 
November, 1835, as will be found by reference to 
the table of senatorial terms appended to Hick- 
ey’s Constitution. So in the case of California; 
the State was not admitted until September, 1850; 
and immediately upon her admission Senators 
were received who had been elected nearly a year 
before in anticipation of the admission of the 
State. In the caseof Oregon, and in that of Min- 
nesota, both recent instances, the Senators were 
admitted to their seats on elections which took 
place before the act was passed which admitted 
the State. 

There are these instances, and perhaps others, 
where Senators have been elected in advance of 
the admission of the State into the Union, either 
by Congress directly or by the President’s proc- 
Jamation issued in pursuance of authority in- 
vested in him by Congress. They have always 
been received without any objection, the admis- 
sion of the State by Congress afterward bringing 
the State in as a State of the Union from the time 
the constitution was adopted by the people; and 
as the election of Senators and of Representatives 
by the people of those States was of course sub- 
sequent to the actual formation of the constitu- 
tion, they have been considered as necessarily 
included in the action which Congress thereafter 
took admitting the States into the Union. 

It seems to me therefore very clear, both upon 
the point of principle, considering itasan original 
question, and upon the ground of authority, that 
the honorable members from Nevada are entitled 
to admission at once. Itis true that my friend 


from Kentucky is right in saying that this is a} 
Government constituted by the organic law itself 


and is not a Government of precedents; but it is 
equally truc in relation to the Constitution as to 
any law which may be passed, that what the 
proper authorities of the nation have from time 
to time decided is the meaning of the Constitu- 
tion is to be received in after times as the mean- 
ing, or we shall never know what the Constitution 
is. The principle applies equally to proceedings 
by Congress itself as it does to cases which may 
occur in the courts of the United States or in the 
State courts. Whatis decided to be the meaning 
of the Constitution by the competent authority, 
and especially ifithas been done by a series of 
decisions, is ever to be considered as the true 
meaning of the Constitution. 

The motion to postpone was notagreed to. 

The VICE PRESIDENT. The Senators pro- 
posing to qualify will please step forward. 

The Senators-elect were conducted to the Vice 
President’s chair by Mr. Conngss, and the oaths 
prescribed by law having been administered to Mr. 
Nye and Mr, STEWART, they took their seats in 
the Senate. 

Mr. FOOT. 
viding for the classification of the two Senators 
just admitted to their seats: 


Resolved, That the Senate proceed to ascertain the 
classes in which the Senators from the State of Nevada 
shall be inserted, in conformity with the resolution of the 


i| 14th of May, 1789, and as the Constitution requires, 


The resolution was agreed to. 


On motion of Mr. FOOT, it was 
Ordered, That the Secretary put into the ballot-box two 


I offer the usual resolution pro- 


papers of equal size, one of which ‘shail be numbered one, 
and the other shall be numbered three; each of the Sena- 
tors from-the State of Nevada shall draw out one. papers 
and the Senator who shall draw out the. paper numbered 
one shall be inserted in the class of Senators whose. term 
of service will expire on the 3d day of March, 1869 3 and 
the Senator who shall draw out the paper numbered three 
shall be inserted in the class of Senators whose term of 
service will expire on the 3d day of March, 1867: 

Two papers were accordingly putinto the ballot. 
box; the Senators from Nevada advanced to the 
Secretary’s desk, and each drew one paper. Mr. 
Srewarr drew the paper. numbered one, and was 
placed in the class of Senators whose terms will 
expire March 3, 1869. Mr. Nye drew the paper 
numbered three, and was placed in-the class of 
Senators whose terms will expire March 3, 1867. 


REPRESENTATION IN ELECTORAL COLLEGE. 


Mr. HALE. I move now to. take up the res- 
olution of inquiry which { submitted yesterday. 

Mr. SUMNER. I should like to have the res- 
olution I offered yesterday taken up. 

The VICE PRESIDENT. There is a ques- 
tion now before the Sénate, and it is extremely 
unpleasant to the Chair and not promotive of the 
dispatch of business to be continually doing busi- 
ness out of order, The joint resolution (FA. R. 
No. 126) declaring certain States not entitled to 
representation in the Electoral College, is before 
the Senate as in Committce of the Whole, and the 
pending question is on an amendment offered by 
the Senator from New Jersey, [Mr. Tun Evyex,] 
and that Senator was upon the floor when inter- 
rupted by the proceeding which has just taken 

lace. ' 

Mr. TEN EYCK. I had said all that I in- 
tended to say at this time. f 

Mr. TRUMBULL. I think we had best dis- 
pose of the question under consideration before 
passing to any other, It is important to settle at 
an early day the mode of counting the votes for 
President and Vice President, which, under the 
Constitution and laws, are to be opened and can- 
vassed a week from to-day in joint session of the 
two Houses. Itis known probably to every mem- 
ber of the Senate that no rules liave ever been 
adopted for action in that joint convention, I 
recollect that in 1856, when Mr. Buchanan was 
elected, there was a question in regard to the elec- 
toral vote of the State of Wisconsin. The law 
requircs that the electors shall meet af the capitals 
of their respective States and cast their votes for 
President and Vice President on a particular day. 
The electors of the State of Wisconsin were pre- 
vented by a severe snow storm in that State from 
reaching the capital on the day fixed by law to 
cast their votes for President and Vice President. 
They, however, reached it on the subsequent 
day, and cast the vote. When the vote of the 
State of Wisconsin was opened in joint session 
of the two Houses, the question was immediately 
raised, was the vote of that State entitled to be 
counted, it not having been cast on the day pre- 
scribed by law? and there was no mode of settling 
it. Some insisted that that was a question to be 
decided by the joint convention then in session 
voting per capita, each Senator counting as one 
Representative. Others insisted that the Senate 
must withdraw, and thatno question which should 
arise in regard to the counting of a vote could be 
settled in any other way than by the c@ncurrent 
action of the two Houses, each acting separately. 
The matter was finally disposed of, without de- 
ciding that question, by declaring that if the vote 
of the State of Wisconsin was counted the total 
vote would stand thus and so; and if it was not 
counted it would stand thus and so; but that in 
either event James Buchanan and John C. Breck- 
inridge, whether you counted the vote of Wis- 
consin or not, had received a majority of all the 
electoral votes, and were therefore declared elected 
Presidentand Vice President of the United States. 

Now, sir, we are likely to have similar ques- 
tions arise when the votes cast at the recent presi- 
dential election shall be counted a week from to- 
day. It isknown as a matter of public notoriety 
in the country that several of the States included 
in the President’s proclamation of 1861, I think 
Arkansas, Tennessee, and Louisiana, have cast 
electoral votes. There is a question as to the 
authority of these States to vote for Presidentand 
Vice President, in consequence of the insurrection 
which prevailed there on the 8th of November 
last, when the election took place, and the House 
of Representatives has passed this joint resolu 
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tion declaring that the votes. of certain States, 
naming them, shall not be counted. This reso- 
lution is accompanied with a preamble which the 
Committee on the Judiciary have moved to amend, 
and now the Senator from New Jersey moves fur- 
ther to amend the preamble by striking out the 
word ‘ Louisiana,” thereby deciding that the 
vote of Louisiana shall be counted. 

It is a matter of notoriety to the whole coun- 
try, and is certainly known to every member of 
the Senate, that it will not affect the result one 
way or the other whether the vote from Louisiana 
be counted or not; but if we decide to receive the 
vote from Louisiana it will be a decision by the 
Congress of the United States that the State of 
Louisiana was in such a condition as to vote for 
President and Vice President on the 8th of No- 
vember last. 

The Committee on the Judiciary by the amend- 


ment they have reported propose to alter the pre- | 


amble somewhat, The object of this alteration 
is to avoid as far as possible any committal upon 
the subject which the amendment of the Senator 
from New Jersey brings up. The object of the 
amendment of the committee is simply to put the 
preamble in such form that if it is adopted and 
the resolution passed, Congress will not have 
decided whether Louisiana is in the Union or out 
of the Union, whether she is a State or not a 
State. It will be time enough to decide that ques- 
tion when it is presented to us. If our amend- 
ment is adopted, we place the resolution upon 
the ground that the condition of things on the 
8th day of November last, the day of the presi- 
dential election, was such in all these States that 
no election was held according to the Constitu- 
tion and laws of the United States. The pream- 
ble, if amended as we propose, will read: 

Whereas the inhabitants and local authorities of the 
States of Virginia, North Carotina, South Carolina, Geor- 
gia, Florida, Alabama, Mi ippi, Louisiana, 'Pexas, Ar- 
kansas, and Tennessee rebelled against the Government of 
the United States, and were in such state of rebelion on 
the 8th day of November, 1864, that no valid election for 
electors of President ang Vice President of wie United 
States according to the Constitution and laws thereof was 
held therein on said day. 


And therefore it is dcclared that the States men- 
tioned in the preamble are not entitled to repre- 
sentation in the Electoral College. That will be 
the form of the preamble if the Senate shall con- 
cur in the amendment recommended by the Com- 
mittee on the Judiciary. 

Mr. HOWE. Allow me to inquire of the Sen- 
ator if there is any report from the Committee on 
the Judiciary accompanying this joint resolution, 

Mr. TRUMBULL. ‘There is not, 

Mr. HOWE. No statement of facts? 

Mr. TRUMBULL. No statement of facts. 
This is a House resolution, and Lam not aware 
that there was any report accompanying it from 
the House committee. There certainly was none 
before the committee of this body, and we made 
no written report on the subject. 

Now, sir, in regard to the State of Louisiana, 
whatever may be the view of Senators as to the 
organization which we understand has been got- 
ten up in that State, and although Congress may 
perhaps hereafter think proper to recognize that 
organization as legitimate, itdoes not necessarily 
follow that the condition of things in the State of 
Louisiana on the 8th of November last was such 
as to authorize us to count the vote cast there for 
President and Vice President; and why? Itisa 
matter of public notoricty known to every child 
in the land, that a large portion of the State of 
Louisiana on the 8th of November last wasin the 
possession of a hostile enemy. There was no 
opportunity to vote for President and Vice Presi- 
dent in a very considerable portion of that State; 
and it might be a very serious question whether 
when the half of a State or the third of a State 
was overrun by an enemy, an election held under 
such circumstances and under the auspices of our 
own guns, would be an election which would au- 
thorize the Congress of the United States when 
in joint convention it comes to canvass the votes 
for President and Vice President, to count votes 
cast under such circumstances. 

In our actionon this question I do not mean to 
commit the Senate one way or the other in regard 
to the organization which has been gotten up in 
the State of Louisiana; and it was with that very 
view that the committee moved to amend the pre- 
amble. I trust that the State of Louisiana will 


not be stricken out. I think if we strike thatout 
and decide to receive the electoral vote cast in that 
State on the 8tb of November last, we do decide 
directly that there was a State government there, 
and that there was an election for electors for Pres- 
ident and Vice President in accordance with the 
Constitution and Jaws of the United States. Now, 
I do not believe that. I think such was not the 
fact. There could be no election according to the 
laws and Constitution of the United States in the 
State of Louisiana when a very considerable por- 
tion of that State was overrun by the enemy, and 
the legal voters had no opportunity to vote one 
way or the other. Iam not advised how many 
votes were cast at the election on the.8ih of No- 
vember. No evidence has been submitted show- 
ing how many were cast. 

Again, sir, the President of the United States, 
in pursuance of an act of Congress declared the in- 
habitants of the State of Louisiana to be inastateof 
insurrection against the Government of the Uni- 
ted States. We passed a law authorizing him to 
issue the proclamation declaring that fact. In 
pursuance of the Jaw the proclamation was issued. 
‘That proclamation has never been recalled. Ac- 
cording to the law of the land, according to the 
proclamation of the President, the inhabitants of 
the State of Louisiana are to-day in a state of in- 
surrection against the Government of the United 
States. Can you receive a vote cast by the in- 
habitants of a State for Chief Magistrate of the 
Union, when your own laws dectare and your 
executive proclamation declares that they are in 
a state of insurrection against the Government of 
the United States? Sir, until there shall be some 
action by Congress recognizing the organization 
which has been setup in Louisiana, we ought uot 
in my judgment to gount electoral votes from that 
State. Whether we shall recognize that organi- 
zation or not, L will not undertake to say. We 
have notdone so yet; and until we do it we ought 
not to count the electoral vote. [ trust, therefore, 
that the amendment of the Senator from New Jer- 
sey will not prevail, 

Mr. TEN EYCK. Iam aware, sir, that this 
is a very delicate and important question, and it 
was with a great deal of diffidence that I under- 
took to propose an amendment to the resolution. 
I know that questions of such grave important as 
the one now before the Senate ought to be con- 
sidered calmly and coolly, and upon a great deal 
of reflection, and perhaps the wisest course in 
general would be to remain quiet, rather than to 
throw before the Senate for its hasty considera- 
tion a matter of such vital importance. But, sir, 
L hold to the doctrine that none of these States 
can be out of the Union; that having taken up 
their lot and part with their sister States at the 
time they were admitted into the Union, they are 
not now legally out of the Union; their covera- 
ments have been in abeyance; they have been 
overrun by the feet of hostile armies, and many 
of their citizens have by usurpation and in viola- 
tion of their duty to their fellow-men and to their 
God attempted to carry these States out of the 
Union. 

That being my opinion, whenever the testi- 
mony is furnished to my mind that these States 
thus in the Union have, by the aid of the Gen- 
eral Government, or by the efforts of their own 


people, or by the act of both combined, reéstab- | 


lished themselves, so to speak, or set their State 
governments in action anew and have commenced 
again to revolve in their old orbits, I shall feel it 
to be my duty, so far as lam concerned, to extend 
to them all the privileges and all the rights which 
the loyal people of a loyal State are entitled to at 
the hands of their sister States, whether upon this 
floor or anywhere else. [twas simply in that view 
and aspect of the case that E made the motion to 
amend the preamble of this joint resolution, for 
the purpose of excluding from the operation and 
effect of the resolution the State of Louisiana, 
judging and believing from the testimony which 
is notorious throughout the country, and which 
has come to the knowledge, I apprehend, of the 
Senate through various channels, that the pres- 
ent condition of the State of Louisiana is such as 
I have just stated. {can well see that there isa 
propriety in passing some such joint resolution 
as this in relation to States thatare manifestly in 
the condition alluded to in its preamble; States 
that are in rebellion or such a condition of rebel- 


lion as that no election could be held or was held 


for the’ purposes.:that- are. requisite: to-establish 
themas a State; States: that are notia theexer- 
cise of the ordinary. constitutional. powers ofsa 
State, - : ota winnie a poieni 
_ The chairman of. tle Committee onthe Judi- 
ciary.states that it was the desire of a majorityof 
the committee- to avoid. a: committal on-this-sub- 
ject.. 1t would: not perhaps betamiss to-insist 
that a committal shall not be had against thevin- 
terest of the Stateany morethan in itefavor.: Fhe 
Senator says that the adoption of the amendment 
proposed by:myself will be.a:declaration by-Gon- 
gress that the State of Louvisiana.was.in.a condi- 
tion to perform all the functions of :a State goy- 
ernment and to appoint State officers. and: Senators 
and membefs of the national House of Repre- 
sentatives. IL admit, that that question isinvolved 


| in this amendment; but the same question is in- 


volved in the resolution, and it will be determined 
against the State if this joint resolution passes ag 
it stands, for you will then decide that this State 
is now, this day, in a state of rebellion such. as 
to deprive it of all the powers, rights, and ptivi- 
leges of the State of Louisiana... Lam not pre- 
pared to go to that extent, Pani 

Now, sir, what is the ‘present condition of that 
State, so far as it regards the question of its being 
in a state of rebellion? According to the bestin- 
formation thatcan be derived from various sources, 
from the action of the State itself, from various 
memorials, papers, and documents -that have 
come into the possession of the Senate and have 
been published by its order, it appears that nearky 
a year ago, or perhaps quite a”year ago, av elec- 
tion was held in Louisiana for State officers, and 
a very large number of votes were cast at that 
election, about two thirds or approximating. to 
two thirds of the largest number of votes that had 
been cast at any former election for State officers 
in the State. 

Mr. TRUMBULL. The Senator is certainly 
under a misapprehension with reference to. the 
statements we received in committee. No such 
voteas that has been cast. There may have been 
perhaps two thirds of the former votes of those 
localities that voted, but not two thirds of the 
vote of the State. : 

Mr. TEN EYCK. There were eleven thou- 
sand four hundred and fourteen votes cast at that 
clection. : 

Mr. TRUMBULL. There have been upward 
of fifty thousand votes cast in the State. 

Mr. TEN EYCK. lt was stated that a large 
number of the former voters had gone into rebel- 
dom or the rebelarmy, and a great many had been 
killed. I may be in errorin relation to the state- 
ment as to the number of votes cast in the whole 
State. ‘This election of which I now speak, to- 
gether with the election for members of a consti- 
tutional convention, and all the other elections 
in the State, were free and uninterrupted, without 
the interference of any military control whatever, 
Indeed, it has been stated by a person who. was 
upon the ground and whose attention was called 
to it, that ‘no effort whatever was made on the 
part of the military authorities to influence the 
citizens of the State, either in the selection of can- 
didates or in the election of officers, and that. the 
direct influence of the Government of the United 
States was less in Louisiana than in the elections 
probably of any State of the Union; that the of- 
ficers representing the Government, both civil 
and military, were divided, so far as they en- 
tertained or expressed opinions,.on the question 
of candidates and upon the policy pursued in the 
organization of the Government.’ 

ie seems that here was an-election held by the 
people of that State, and there have been since 
several elections held by those people for several 
purposes, and if any military influence was ex- 
erted it was merely in aid of them, and that the 
civil authority was not at all in subordination to 
the military. ina 

Under these circumstances, and in view of the 
invitation that has been held out by the Govern- 
ment to all the loyal people of these States to 
come back and endeavor to organize themselves 
anew, when the loyal people who have come 
through the fire and blood of this contest, and 
gained sufficient strength to present themselves 
civilly and quietly at the. ballot to choose their 
own State officers and to choose delegates to form 
a new State constitution, and when they claim the 
rights of other States, are they to. be met by the 
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ca that upon certain-out-bounds. of ‘the ‘Stgte 
here still may -be:the tread of rebel feet? Why,’ 

ix, it appears by all the testimony that the pop- 

‘ulation. and business and property: of the State 
af Louisiana: are confined to. the: cities -and. dis- 
variet of country. immediately bordering: upon the 
atinerj and:that’ the: residue of the State -is very 
narsely settled indeed; with very few inhabitants, 
such portion of the-country as is not submerged 
y water being used for planting purposes, and: 
; hat drespropercy and population are condensed 
y small spaces which are within the con- 
-droL-of the United States and the loyal people of 
-that State whose anxiety and desire is to return 
ito the- United States: Government and to support 
it and its authority. . 
tov Sirydcoutdshave desired that the people of this 
: tate should ‘have a much more able and earnest 
Fadvocate:than ‘lam; but under the circumstances 
sD have felt it-my ‘duty to raise the question. 
saMe POWELL. ‘If the Senator will allow me, 
oJ desire to ask him a question. 
:gdMrv/TEN EYCK.  Ishall conclude presently, 
-and then Lshall be happy to answer your ques- 
tions if itbe in my power. The chairman of the 
Committee on the Judiciary has stated that there 
was no evidence as to how many votes were cast 
at theselection for electors of President and Vice 
President of the United States. Why, sir, the 
selectors of President and Vice President were 
hosen by the members of the Legislature in ac- 
„cordance with a law. passed by themselves for that 
purpose, fixing a day for that election by a prior 
“vote. In consequence of the authority contained 
‘dn that law the election was held. I believe itis 
mot illegal.on account of its having been held in 
that way, although that course has not been usual 
for many years. ©: 

«Another objection is made on the ground that 
the President of the United States has declared 
zthis ‘State to be in a condition of insurrection and 
‘yebellion, and therefore all its acts tending to- 
ward a return to the Union are to be disregarded 
until the President shall withdraw his proclama- 
ation.: JE that be the test and criterion, all that 
the Exocutive has to do, orif we had been so 
unfortunate as to fail in the reélection of the pres- 

„ent incumbent of the presidential chair, and his 
cantagonist had been elected, and he should see fit 
to refuse to withdraw the proclamation declar- 
\ingya State to be in insurrection, he could keep a 
State thus circumstanced and thus situated for 
valb-time, or at least during the whole period of 
«his administration, from returning to the Union, 
„although every individual soul within its limits 
‘might be desirous and anxious to return to their 
sencient loyalty. 
‘Sir; Ldomot mean to continue this discussion; 
ditis most important in its consequences; but it 
Appeared tome that we were in danger of com- 
mitting ourselves to a policy that will be more 
injurious to us by excluding the vote of the State 
of Louisiana, as is proposed, than by admitting 
it, Having said thus much, I submit the amend- 
ment tothe better judgment and discretion of the 
‘Senate without intending to prolong the debate. 
<Mr. HOWE, As 1 propose to vote for the 
‘amendment moved by the Senator from New Jer- 
sey, and asthe reasons which will control my vote 
are widely different from those which he has 
stated as controlling his own, perhaps the Senate 
will pardon me a very few minutes in stating 
what my own views ure. 
r Eshal vote to strike out the State of Louisiana 
om this preamble and resolution, and in doing so 
Jam not controlled at all by the consideration of 
how many citizens of Louisiana participated in 
that election in the choice of electors. J am gov- 
‘erned by the-single fact that a statute of yourown, 
existing atthe time of that election, declared that 
‘the people ofthat State had the right to choose 
ielectors,and that certain of them did participate 
in making that choice. The Senator from Ilinois 
‘nays but’a'small portion of the people of the State 
-participated in that choice. Your statute said 
that all might. ‘Does the refusal of a large por- 
tion ora small:portion of the people of a State to 
‘participate in an election deprive the minority, if 
‘you. please, no matter how small, of their right 
amder your statute? If the:refusal of any: portion 
‘or the inability of any portion of the people to 
participate inan election deprives the remainder 
sof theright they have under existing Jaws, tell 
ane what is the number whose disability or whose 


‘neglect or whose refusal imposes this’ disfran- 


chisement on the residue? Is it a majority? Is it 
the people-of half the State? Is it the people of 
ten: counties 2° Is it the people of a single county? 
My. own idea about it is, that when the existing 


‘law gives to the people of a particular locality a 


right, that right is to be exercised, in the absence 
of local restrictions, by just so many of the people 
as see fit to participate in it. f 

There isone fact, Mr. President, which existed 
in the State of Louisiana, which exists in the 
State of Virginia, and in South Carolina, and each 
one of the seteded States, which, in my judg- 
ment, has authorized the Congress of the United 
States to repeal that act which gave those people 
the right to participate in the choice of a Presi- 
dent, and to participate in the legislation of the 
United States. Jt authorized the Congress of the 
United States to repeal that law, and authorized 
nobodyelse. That fact, which I think conferred 
that-authority upon us, ts the fact of a rebellion, 
which: (although we are told over and over again 
that it did not take the State of Louisiana, or any 
of those States out of the Union) did destroy 
every semblance of an American State. 1 know 
itdid not take the territory out of the Union, out 
of the rightful jurisdiction of the United States, 
but that rebellion was just as fatal to any such 
thing as an American State, as Louisiana had 
been, as a bullet through the heart would be fatal 
to the man. There is the form ofa man, but the 
life of the man is not there; itis a carcass. To 
have an American State you must have a com- 
munity not only with governors and legislators 
and local courts, but you must have a community 
interlaced, as it were, with national tribunals and 
organization; you must have a community in 
which Federal courts and*Federal organs, col- 
lectors, and postmasters, and the like, exist, and 
are allowed to act; and when these Federal organs 
are destroyed, that State, as an American State, 
within the definition of the Constitution, is ended. 
I do not care whether you call it out of the Union 
orin, an American State is- not there; and when 
that happens, inasmuch as it is obligatory on you 
who wield national authority to furnish govern- 
ment of some kind for all your people, 1 think 
the event has happened (and I have said so once 
in reference to the State of Arkansas) whjch not 
only authorizes you, but in some sort demands 
of youthat youstep in and furnish a government, 
and a civil government, for the community so 
placed. Hitherto we have refused to do that, and 
the law, as it stood on your statute-book in No- 
vember fast, authorized these people to participate 
in the choice of a President. Some of them,1 do 
not care whether a dozen or fifty, did participate, 
and I think it is too late to disfranchise them. 

I shall vote for the amendment proposed by the 
Senator from New Jersey, because | understand 
that Louisiana did make choice of electors. I 
understand that two other States havealso chosen 
electors. I should vote foranamendment to strike 
them out of the resolution. It is no time, and I 
have no disposition to argue the question; I simply 
wished to occupy the time of the Senate long 
enough to state, so far as there was a difference 
between the views which governed my action and 
those which have been laid down by the Senator 
from New Jersey, that difference. 

Mr. TRUMBULL. The Senator from New 
Jersey seems to suppose that a refusal to count 
the electoral vote from Louisiana settles the ques- 
tion just as much against the present State organ- 
ization in Louisiana as the counting of the vote 
would settle the question in favor of that State 
organization. Cannot the Senator from New 
Jersey conceive of a case where a State might be 
perfect in all its State organization and yet its 
electoral vote be rejected? Then it does not de- 
cide it so completely. Here was a case from 
Wisconsin. Nobody supposed that the State of 
Wisconsin had not a right to vote for President; 
but there were many who supposed that her vote, 
not being in accordance with law, not being cast 
at the proper time, ought not to be counted. I 


‘will not undertake to say who was right in refer- 


ence to it; but, if we had refused to count that 
vote, we should not thereby have decided that 
there was no such State as Wisconsin. 

Mr. TEN EYCK. That might be a perfect 
answer to what I suggested. on this subject, if the 
reason were not assigned in the preamble why 
these electoral votes should not be counted. The | 


reason assigned in the preamble, as I understand 
it, is that the State isin such a condition of rebel- 
lion that no election could be had. L said that 
passing this resolution with that preamble would 
establish, so far as Congress could establish that 
fact, the status of Louisiana before the ‘country 
and before the civilized world, Paes 

Mr. TRUMBULL: | think it would establish 
no such principle. -A civil commotion or insur- 
rection might exist among the people of a State, 
so that no election could be held, and yet the 
State organization mightnot be questioned byany- 
body. ‘The State organization might be loyal and 
true to the Union, notwithstanding a foreign 
enemy had come into Louisiana; and I will put 
that case as a complete answer to the Senator’s 
suggestion, Suppose this had been a foreign war, 
and a foreign enemy had taken possession of the 
State of Louisiana, and held such possession that 
no election could be held throughout the State. I 
want to know if the Senator from New Jersey 
would count the electoral vote from that State 
when not twenty men could have assembled in the 
State and voted for President and Vice President? 
If we so decided, would that say that the organi- 
zation of the State of Louisiana was not to be 
recognized, and was repudiated ? 

The preamble to the resolution states (and that 
was the object of amending it) first the fact that 
the inhabitants and local authorities of certain 
States were in a State of insurrection. Does the 
Senator from New Jersey doubt that? Does he 
propose to count the vote from South Carolina? 
Why not? Because it is in a state of insurrec- 
tion, I suppose. That was once the condition of 
Louisiana. Then what other fact is stated? 
That such a state of things existed on the 8th day 
of November, 1864, that no valid election accord- 
ing to the laws and Constitution of the United 
States could be held in the State. We do not 
decide that the State organization which has been 
inaugurated there may not be a valid one. We 
mect that question, and will have to meet it when 
we come to investigate the right to seats of the 
gentlemen who have presented themselves here 
as Senators from the State of Louisiana. We 
may admit those gentlemen to seats, and yet such 
a siate of things may have existed in Louisiana 
on the day of the election in November last as 
would not authorize us to count the electoral vote 
of that State. I think, therefore, the Senator is 
mistaken in supposing that we decide as much by 
excluding the ‘vote as we do by receiving it. If 
we receive the electoral vote of Louisiana, we do 
decide that she was in a condition to cast her 
electoral vote at that time, that she had her State 


| government, and that an election was held there 


in pursuance to the laws and Constitution of the 
United States, i 

Now let me say a wordin reply to what was said 
by the Senator from Wisconsin, [Mr. Hows,] 
who lam sorry is not in his seat.- Ee says he 
is for receiving the vote of the State of Louisiana 
because your statate said the people should have 
the right to vote. I would like to see the stat- 
ute that said the people of Louisiana had a right 
to vote at the last presidential election, J can 
show the Senator the statute of the Congress of 
the United States that says that the President 
should have authority to declare, in an existing 
state of facts, the inhabitants of certain States in 
insurrection against the Government of the United 
States; and if there is any statute authorizing the 
people ofa State to vote for President of the United 
States, this act, so far agit is inconsistent with it, 
repeals it; it is the last law on the subject; and in 
pursuance of this act of Congress the President 
has issued his proclamation and has said that the 
inhabitants of the State of Louisiana were in a 
state of insurrection against the Government of 
the United States. : 

But, says the Senator from New Jersey, has 
Congress, then, put it out of its power ever to re- 
instate these States in their proper position toward 
the Federal Government, and does it depend upon 
the recalling by the President of the United States 
of his proclamation? By no means. Congress 
may repeal the law under which the President is- 
sued his proclamation, and then what becomes of 
the proclamation based upon the law? Suppose 
some person were elected President who desired 
unjustly to keep these States from representation 
in the Congress of the United States, ov from vot- 
ing at a presidential election, andwefused to recall 
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his proclamation when the insurrection was sup- 
pressed and the rebellion put down; Congress 
has only to repeal the law by virtue of which the 
President issued his proclamation, and the proc- 
Jamation falls. Thereis nothing in that position. 
The Senator from Wisconsin asks, is the re- 
fusal of a portion of the people to vote to be a 
reason for not receiving the vote of a State? Not 
at all; but I will tell you what is a reason for re- 
fusing the vote of a State: when the people of 
that State have had no opportunity to vote. That 
is the question. Have the people of Louisiana 
—and is there a Senator who believes they have— 
had an opportunity to vote, unrestrained by mil- 
-itary authority, unawed by hostile armies, for 
Presidentand Vice President of the United States? 
Does the Senator from New Jersey believe it? If 
a large portion of the inhabitants of any. State of 
this Union have had no opportunity to vote, I 
want to know if the vote of a township ora 
county shall be taken as a vote of a State for 
President? The refusal to vote when they had 
an opportunity would be no reason for excluding 
the vote of a State; but the want of opportunity 
to vote and to exercise the franchise to which the 
inhabitants of a State are entitled would be a 
reason for not recciving the vote of the balance. 
Tam not furnished with the facts in regard to 
the number of votes castin Louisiana at the pres- 
idential election; but I know, generally, that a 
large portion of the State of Louisiana in territo- 
rial extent, I think I may say three fourths of 
the State, on the 8th of November last, was in the 
possession of the enemies of the United States, 
and no person could have cast a vote within that 
jurisdiction. The largest vote ever cast there 
under any of these organizations was some eleven 
or twelve thousand, while the vote of the State, 
when all her legal voters had the privilege of going 
to the polls, was more than sixty thousand, 
Mr. TEN EYCK. Fifty-one thousand, I can 
state to the Senator, was the highest vote ever 


cast, and the average vote of the State was thirty- 1 


four thousand, 

Mr. TRUMBULL. I thought it was sixty 
thousand. 

Mr. TEN EYCK. No, sir; the highest vote 
ever cast was fifty-one thousand, and the average 
was thirty-four thousand. 

Mr. TRUMBULL. It may be so; I have not 
the figures before me; but cleven or twelve thou- 
sand is but a small part of fifty-one thousand. 
But, sir, I do not place it upon that ground. I 
should agree entirely with the Senator from Wis- 
consin if his facts were right; if the voters of 
Louisiana had the opportunity to vote, the refusal 
of a portion to vote constitutes no reason why 
the vote of the State should not be received, 

But, sir, I do not desire to prolong the debate. 
I do not, at this stage, want to go into a discussion 
of the question, and we are not yet prepared to 
act upon the question as to the organization in 
the State of Louisiana. There are many facts 
connected with the settlement of that question, 
and we are not fully advised as to the facts. The 
Committee on the Judiciary has been considering 
it, and has bestowed much attention upon it. 
But here is a question that is pressed upon us 
at once, that must be decided within the week. 
However the question of the State organization 
of Louisiana may ultimately be decided, (which 
Ido not wish to prejudge; about which at this 
time I wish to express no opinion,) the Committee 
on the Judiciary thought it was proper to concur 
in the resolution of the House of Representatives, 
and not count the electoral vote from the State of 
Louisiana. J trust the Senate will concur in the 
resolution and settle this question, and avoid any 
difficulty in canvassing the vote, without com- 
mitting ourselves one way or the other as to the 
ultimate decision in regard to the organization 
which has beeninaugurated in the State of Louis- 


jana. 

Mr. HARRIS. I think it is to be very much 
regretted, Mr. President, that this question, which 
affects the admission of the members of Congress 
from Louisiana to both Houses, should be thus 
incidentally brought before the Senate. I would 

“much prefer to have the same course adopted by 
Congress in counting these votes which it is said 


was adopted in the case of Wisconsin at a pre- 
vious election. Weall know that whether the | 
votes of these Statcs, Louisiana, Arkansas, and 
Tennessee, are counted or not, it will not affect | 


the result. It wag so in the case of Wisconsin. 
It seems to me it would be far better to say in this 
case,.as was said then, “If we count the votes of 
these States the numberof votes for Mr. Lincoln 
and. Mr, Johnson wili be so many; if we reject 
these votes the number of votes will bese many; 
and in either case these candidates are elected;’’ 
and thus pass over this question. 

Sir, the more I reflect upon it the more difficulty 
I sce in the way of adopting any such resolution 
as this. It was not discussed in the committee; 
but my reflection has led me to think there is 
great importance in the question; that it isa very 
grave question. Task the chairman of the Com- 
mittee on the Judiciary, what right has Congress 
to say by a resolution passed by a majority of 
cach House that the State of New York shall not 
be represented in counting these votes? Why may 
you not includein the preamble to this resolution, 
and in the resolution itself, the State of New York 
as well as these other States? I ask the chairman 
of the committee to tell me how he can distinguish 
between them. If Congress has the power to de~ 
clare that Louisiana shall not vote, why has itnot 
the power to declare that New York shall not 
vote? It scems to me that is a very serious ques- 
tion. There is no need of settling such a question 
here. Wecan pass over it without any difficulty 
in the case. 

Bat, sir, I did not rise to discuss that question. 
IL am opposed to the preamble to this resolution. 
I do not like it. In my judgment, it is not true. 
I admit that the rebel States have been declared 
to be in a state of insurrection, and the first clause 
of the preamble is truc; the inhabitants and the 
local authoritics of those States have been in a 
state of insurrection; but are the local authori- 
ties in Louisiana and Tennessee and Arkansas 
now in insurrection? f deny it. Who are the 
local authorities of Louisiana? I insist that they 
are those authorities that have been putin power 
by the proceedings under the Federal Govern- 
ment. 1 understand that Michacl Hahn is the 
Governor of that State, and that they have a Le- 
gislature elected by the loyal people of that State; 
and if that be so, then it not true that on the 
8th of November last the local authorities of that 
State were in a state of armed rebellion. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Senator from New York will 
suspend his remarks. The hour of two o’clock 
having arrived, that being the hour fixed for the 
consideration of a special order, in pursuance of 
that special order the galleries will be cleared, and 
the Senate will proceed to the consideration of 
executive business. 

EXECUTIVE SESSION. 


The Senate proceeded to the consideration of 
executive business; and after some time spent 
therein the doors were reopened, and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wenpnespay, February 1, 1865. 
The House met attwelve o’clock, m. Prayer 
by the Chaplain, Rev. W. H. Crannina. 
The Journalof yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 


The SPEAKER laid before the House a com- 
munication from the Treasurer of the United 
States, transmitting an adjusted account of the 
Treasurer of the United States for service in the 
Post Office Department for the fiscal year ending 
June 30, 1864; which was laid on the table, and 
ordered to be printed. 

ENROLLED BILLS. 

Mr. STEELE, of New Jersey, from the Com- 
mittee on Enrolled Bills, reported that the com- 
mittee had examined and found truly enrolled a 
joint resolution (5. No. 16) submitting to the 
Legislatures of the several States a proposition to 
amend the Constitution ofthe United States; when 
the Speaker signed the same. ” 


AGRICULTURAL REPORT. 


Mr. CLAY, by unanimous consent, introduced 
the following resolution: 

Resolved, ‘That the Publie Printer be, and he is hereby, 
instructed to print fifteen thousand extra copics of the Agri- 
cultural Report for the year 3863, for the benefit and use of 
the Agricultural Department. à 

Mr. CLAY. fask that that resolution be re- 


ferred to the Committee on Printing. 


Mr: HOLMAN. .. L-would dike: tozask: whet 
number has already. been printed. for--the usetof 
that Department. : : 

Mr.CLAY,. 
sand, I suppose. areri 

No objection being made, the :resolution was 
received, and referred to the Committee on Printe 
ing. ees 


Hoke 


I am. not positive; butten; thou- 


NIAGARA SHIP-CANA D. 


| Mr. SPALDING called for the tegulat order of 
business. Ve es 


J| The SPEAKER. ‘The first business in order 


is the consideration of the bill (EY: R. No. 126) 
to construct a ship-canal around ‘the falls of Ni- 
| agara, which was postponed, to and made the 
special order of the day for to-day, after the rend- 
ing of the Journal, and from day to day until 
disposed of. To this bill the gentleman from 
New York [Mr. Lirrizzonn] has submitted an 
amendment, in the nature of a substitute. The 
gentleman from Ilinois [Mr. Arnor] has moyed 
to amend the amendment by adding various sec- 
tions in relation to the Illinois ship-canal. The 
question is upon the amendment to the ameng- 
ment. The gentleman from Ohio [Mr. Spatoie] 
is entitled to the floor. f k 

Mr. SPALDING. Mr. Speaker, tlie war of 
the “ great rebellion ” has continued so long, and 
has taxed so heavily all our sympathies, as’ well 
as our national resources, that we seem to have 
acquired a morbid appetite for “ feats of arms,” 
and to have lost our relish for the achievements 
of the civic arts, forgetting that— ‘ 


« Peace hath her victories 
No less renowned than war’? 


Sir, there is no one thing that has impressed 
my mind with such sublime conceptions of the 
dignity and power of the United States, and of 
the ultimate ability of the Government to vanquish 
all its enemies, as the great fact that ‘the chisel 
of the sculptor” has not ceased to resound in the 
porticos of the Capitol, notwithstanding thousands 
upon thousands of armed foes have fought and 
fallen in their repeated assaults upon the majestic 
unity of the Republic. 

On the present occasion I invoke the attention 
of the Efouse while we considera question which, 
while it lacks the thrilling interest that attaches 
to the maintenance and support of armies and 
navies, their successes and reverses, still is des- 
tined to have for all time a most distinguished 
influence upon our growth and prosperity as à 
people, by the grace of God, and the wisdom and 
valor of our sons, ‘FREE and INDEPENDENT.” 

Mr. Speaker, on the 13th day of January of 
last year I had the honor, in obedience to the re- 
quest of my constituents, to introduce in this 
House a bill to constructa ship-canal around the 
falls of Niagara. That bill has, by sundry con- 
tinuances, been brought to the present time as the 
special order of the day, in connection with the 
substitute proposed by the gentleman from New 
York, (Mr. Lirrunsoun,]-and the amendment to 
the substitute proposed by the gentleman from 
Illinois, [Mr. Arnoxp.] [desire to speak mainly 
of the importance of making a navigable ship- 
canal around the falls of Niagara, reserving to 
myself the privilege of voting for the substitute 
or the amendment, one or both, as I may feel in- 
clined at the close of this discussion. 

The construction of a canal around the falls of 
Niagara is no new question for our consideration, 
or forthe consideration of thecountry. Asearly 
as the year 1784, the very next year after the ac- 
knowledgment by Great Britain of our independ- 
ence, a survey for a canal around the falls of Ni- 
agara was made under the auspices of a company 
organized in the State of New York for the pur- 
pose of forminga link in the chain of inland com- 
munication from the Hudson river to Lake Erie. 
Since then repeated surveys have been made, and 
repeated estimates taken, some under the patron- 
ave of the General Government, all tending to 
show the entire practicability, as well as the 
imperative necessity, of removing this natural 
| obstruction in the way of commerce and. trade 
between the West and the East. 

The last, and I do not know but the most re- 
liable, survey which has been made, was made 
by the distinguished engineer, Mr. Charles B.¢ 
Stuart, of the State of New York, at thé request 


of President Lincoln some time during the autumn 
of the year 1863.. Mr.Stuart, in his able report, 
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hich has probably found its way to the desk of 
“every member of this House,-or if not, it should 
be there; and should be carefully read and mà- 
turély considered—Mr: Stuart gives the shortest 
route: for a-ship-canal around the falls of “Niagara 
aa being between the points of Schlosser and Lew- 
_ ton, a distance of six miles and three thousand 
and seventy feet.. He makes his calculations for 
acanal with.a.prism of one-hundred and five feet 
on the surface.of water, and with a depth of twelve 
‘feet; with locks two hundred and seventy-five 
. feet inlength, and. forty-five feet in width, each 
averaging sixteen feet lift. The estimated cost of 
this canal with ‘single locks is $6,007,011; with 
double locks, $7,680,555. d 
Mr. LITTLEJOHN, (in hisseat.) With gold 
at one hundred and: twenty-five per cent. pre- 
mium, oe aoe 
7° Mr. SPALDING. Yes, sir, with gold at one 
‘hundred and twenty-five per cent. premium, for 
the estimate was made when gold was at that 
rate. `The members of the House will perceive, 
in the progress, of this examination, that it is 
‘proposed to;haye the Government extend its aid 
to this great enterprise in the shape of a loan of 
its bonds to the extent of $6,000,000. So thatit 
is fairto inquire into the question whether the Gov- 
ernment ought at this time to invest $6,000,000 of 
‘its credit in this great national work. 

: Now, sir, I claim, in the first place, that no 
sectional interests ought to be regarded as being 
particularly interested in this work; for L hold 
that its construction would benefit the nation at 
large, by swelling its resources to magnificent 
proportions, and by increasing its capabilities of 
defense against the inroads of any foreign Power. 
Ttis particularly interesting to the citizens of the 
great: West who raise mainly the breadstuffs of 
“the nation, and not only of the nation but of a 

rreat portion of the civilized world. And it is 
Interesting to the great class of consumers in the 

East, in New England and New York. It is in- 
teresting to my constituents, and perhaps I may 
say with propriety, to nine or ten millions of the 
population of our country in its military aspect. 

or I say to this House, most distinctly, that 
while the Congress of the United States has, with 
a liberal hand, provided for the defenses of our 
cities and. towns upon the sea-coast, it has con- 
tributed but sparingly, not to say grudgingly, to 
‘the defenses of the people living in the Northwest. 
Why, sir, it should be borne in mind that, when 
ten million people are asking for aid to the extent 
of only 46,000,000, in removing or overcoming 
the natural obstructions at the falls of Niagara, 
450,000,009 have been appropriated for the de- 

enses upon the Atlantic coast, saying nothing 

aboutithe Navy and. naval defenses. With a 
population of ten million people interested in the 
commerce of the northwestern lakes—Superior, 
Michigan, Huron, St. Clair, and Hrie—and with 
two thousand ships of every description bearing 
the teeming productions of the West upon the 
bosom of those lakes continually toward an east- 
ern: market, we have now, in all the Northwest, 
but a single ship calculated for warlike purposes, 
and that ship less than one hundred tons burden, 
and having but one gun. We have not even 
lived up to the terms of the treaty of 1817, in 
providing for the defenses of the lakes, so far 
as the rights reserved to us are concerned. Bat, 
sir, during the last half century Great Britain, 
one of the parties of that treaty, keeping her one- 
gun war vessels upon the lakes, according to the 
stipulations of the treaty, has been continually 
preparing her military canals and her naval depots 
for any contingency that mightarise wherein and 
whereby the United States Government might put 
itsėlf into a hostile attitude toward them. 

It is not-necessary to call the attention of this 
House to the fact which was brought prominently 
before members during the discussion upon the 
abrogation of the reciprocity treaty, that Great 

. Britain: has: constructed the Rideau canal from 

Montreal to Kingston on Lake Ontario; that she 
has also. constructed the St. Lawrence canal 
around ‘the rapids of the river St. Lawrence; 
that she has construeted the Welland canal, con- 
necting, on the British side, Ontario with Lake 
Erie; and they: now make their boast. that in 

* twenty-four hours they could throw their -vessels- 
of-war from Montreal to Oswego, and in twenty- 
four hours more might throw their shells into the 
cities of Buffalo and Cleveland on Lake Erie. 


Now, I ask, is it not the sublimest folly for the 
American people to rest in this quiescent condi- 
tion when the expenditure of so little money 
might-put them completely beyond the power of 
the United Kingdom of Great Britain and Freland, 
coupled with all the forces of the provinces? 

. The bill proposes to construct a canal of suffi 
cient dimensions, with sufficient locks and suffi- 
cient depth of water, to pass gunboats from Lake 
Ontario into Lake Erie, or from Lake Erie into 
Lake Ontario. And the question at once comes 
back to us, cui bono? for what good would you 
make a canal to connect Lake Erie and Lake On- 
tario, unless the project be extended still further? 
For how will you get gunboats upon either of 
those lakes unless you connect with the eastern 
metropolis by means of an enlargement of the 
New York canal? 

Mr. Speaker, the maior part of the commercial 
marine upon Lakes Erie, Huron, Michigan, and 
Superior belongs to citizens of the United States. 
In this commercial marine we have fleets of steam 
propellers strongly builtand suitable for gunboats 
with a little expense in giving to them an arma- 
ment. Not so with Ontario. On Lake Ontario, 
the commercial marine belongs mainly to the 
Canadas; and in the event of war we have no 
vessels there suitable to be converted into vessels- 
of-war. We have the material on Lake Erie. 
We could, with very little trouble and expense, 
convert our freight propellers into gunboats, and 
those gunboats could be transported through the 
Niagara canal to the aid of the population residing 
upon Lake Ontario and the St. Lawrence, if need 
be, without further ship-canals toward the East. 

But, Mr. Speaker, it is mainly in a commer- 
cial point of view that 1 should like to call the 
attention of the House to this great subject, It 
is commonly thought that the young West bas 
grown upand attained the dimensions of manhood; 
that it has arrived at a point beyond which it 
will not speedily go, and that the canals and rail- 
roads now constructed through the State of New 
York will take off the superabundant produce of 
that country with all manner of ease. 

1 want the members of the House who are not 
immediately conversant with the growth and great- 
ness of our northwestern States to understand 
that they, at this time, grow five hundred million 
bushels of wheat and corn. 1 wish them to un- 
derstand that one hundred million bushels are 
annually transmitted, already, through the canals 
and railroads of New York to New England and 
New York, in a great measure to be consumed 
there, but in part, and that not inconsiderable, for 
export to foreign countries. 

Í want the House to understand further, that 
although the northwestern States, at this time, 
yield this immense amount of wheat and corn, 
their production is increasing at the rate of twenty 
per cent. a year,and already the thoroughfares 
of transportation from the West to the Bast are 
crowded to suffocation, so that unless we have ad- 
ditional means of transportation afforded us from 
some other quarter, the necessary result mist be 
that our people in the West must cease produ- 
cing, or they must suffer their surplus produce 
to perish in their storehouses. We now have a 
ship navigation for our agricultural produce from 
Chicago to Buffalo, near the foot of Lake Erie. 
We have a further navigable ship communication 
toward the tide-water through the permission of 
Great Britain, by the way of the Welland canal, 
for three hundred miles more to Ogdensburg, on 
the St. Lawrence. 

Now, [ wish it remarked that the opponents of 
the abrogation of the reciprocity treaty threw it 
into our teeth more than once that our trade be- 
tween the West and East through the Welland 
canal would be interrupted if we bernie 
Britain to unfriendly feeling. Sir, I have too much 
pride, as an American citizen, to be subjected to 
the caprice of Great Britain or any other nation. 
Great Britain has made her canal around the falls 
of Niagara, and the United States have the same 
opportunity to make a canal around the cataract 
upon her own territory, through which she could 
transmit her produce and merchandise, without 
saying to Great Britain at any time, “ By your 
favor.” 

But what will be the effect of this increase in 
the navigable ship communication between the 
producing States of the West and the consuming 
| States of the East? It isan admitted fact, I be- 


lieve; that it costs just twice as much to transmit 
a ton óf produce over a canal as it does on ship- 
board over the waters‘of the wide lakes, exclusive 
of tolls. It costs much less than that, in propor- 
tion to the price of freight, over the railroads: 
And now, although I do not profess to be well 
versed in matters of trade, my best information 
tells me that’every farmer in the northwestern 
States who‘ produces a bushel of wheat would 
be directly interested in the making of this canal 
around the falls of Niagara, as it would save at 
least five cents a bushel in getting his wheat to 
market. If that is the result, why should we 
hesitate? It is well known that many of our 
farmers in the West absorb most of the consider- 
ation which they obtain for their hard industry 
in paying the expense of getting their products 
to market. š i 

It must, then, be a matter of prime necessity to 
attend to everything which shall reduce that ex- 
pense of transportation. I say, then, and I state 
it as a fact ascertained by that eminent engineer 
of New York, Mr. Stuart—-whose personal in- 
terest, if he has any, would be against this pro- 
posed improvement—there would be a saving of 
from three to five centsa bushel in passing the 
cereals of the West to an eastern market by way 
of the Niagara canal, instead of sending them as 
we now do through the canals and railroads of 
New York; and, taking the amount of produce 
which has been sent forward during the last four 
years as a criterion, the whole expense of making 
this Niagara ship-canal would be reimbursed to 
the people in four years by this saving. In one 
short term of four years the people of the North- 
west, who grow this grain, would save enough 
to pay the whole expense of constructing this 
canal. 

I regard that proposition as impregnable; and 
if so, why will the American Congress hesitate to 
adopt a measure of such high State necessity, and 
why should they hesitate to make the needed ap- 
propriation for.the purpose? 

And here, Mr. Speaker, L meet the only serious 
argument of the opposition which can be urged 
against this measure. I take it for granted that 
no man in this House will doubt the practicability 
of making this work, or doubt the more conven» 
ient outlet it will afford to the products of the 
West. But gentlemen question the policy, at this 
time, when the nation is engaged in a war witha 
portion of its own citizens, of encroaching upon 
the credit of the country so much as to appropri- 
ate its bonds to the extent asked for in the bill— 
$6,000,000, As the gentleman from New York 
(Mr. Davis] reminds me, I did not intend to be 
understood that we were asking for an appropri- 
ation of $6,000,000 in money atal. It is but an 
appropriation of the creditof the country in bonds, 
payable perhaps in twenty years, for the benefit 
of those who may construct this canal, it being 
stipulated that the whole money shall be reim- 
bursed by taking ten per cent. of the tolls annually 
of the canal, and permitting all property owned 
by the United States—ships, materials of war, and 
everything of that kind—to pass toll free. 

Now, Mr. Speaker, I am one of the last of the 
members of this House who would consent in 
any way toembarrass the Treasury of the United 
States. Ithink I havealready sufficiently evinced 
my opposition to the increase of salaries or any- 
thing ofthat kind which shall undermine the credit 
of our Government, so necessary to be held up at 
this critical period in our affairs. But, sir, I am 
not prepared to admit, I never was, that our na- 
tional Government is not able to meet all the cost 
of this war of rebellion. Far from it. 1] insist 
that with our national resources we might treble 
the national debt, and the people of this great em- 
pire would walk off under that load without ap- 
parently feeling its weight, Why, sir, there is no 
country in Christendom possessed of such mate- 
rial means as belong to the United States, and no 
country is more able to bear such a burden as is 
devolved -upon us by this grievous war. Our 
population in 1860 was 31,445,000 souls. The in- 
crease in every decade since 1790 has been nearly 
thirty-five per cent. Itisestimated thatin 1870 our 
population will be 42,318,432. We are continu- 
ally receiving large additions from immigration. 
The official valuation of property in the country, 
notincluding slaves, was, in 1860, $14,223,618,068. 
As the increase of property in the last decade was 
one hundred and thirty per cent., it is fair to pre- 
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sume that the aggregate now must exceed twenty | 


thoasand million dollars, Our territorial area is 
2,936,166 square miles, or 1,879,146,240 acres, of 
which, in May, 1863, there remained undisposed 
of 946,901,625 acres of arable lands, and 2,000,000 
of gold and silver-bearing lands. The Govern- 
ment lands altogether are supposed „to be worth 

2,000,000,000, so that here we havea fund to fall 

ack upon, if need be, when we attempt to ex- 
onerate ourselves from the pressure of this na- 
tional debt. 


In the year 1860 the cereal productions of eight | 


States (Ohio, Indiana, Illinois, Missouri, Iowa, 
Minnesota, Wisconsin, and Michigan) reached 
588,160,323 bushels, exceeding the whole annual 
produce of England, and about equal to that of 

rance. Their cattle numbered 7,204,810; their 
swine, 11,039,352. 

Our mineral productions are of inestimable 
value, and exhaustlessin quantity. Ourresources 
in the shape of coal are immense, according to the 
authority of Sir Wiliam Armstrong, who pre- 
sented an Armstrong gun cased in mahogany to 
Jeff. Davis, which was captured by our gallant 
soldiers at Fort Fisher the other day. 

And by the way, in passing, I might say thatif 
we are at a loss to see the necessity of being pre- 
parcd for any contingency that may arise of an 
unfriendly character as between the United States 
and Great Britain; and I believe the advice given 
to us by the Father of his country was, “If you 
wish to preserve peace, be prepared for war;” I 
say that if we are to look for the feeling that ani- 
mates the English bosom, where should we go for 
more convincing proof than to Fort Fisher, where 
we find a masterpiece of artillery presented by the 
English inventor himself to Jeff. Davis, the prince 
of rebeldom, to enable him to beat down the fair 
fabric of our Government? I say that we have 
warnings coming to us from every quarter to be 
on our guard, and it would be the part of extreme 
folly for the American people to pass on heedless 
of those manifold admonitions. 

Our coal is said by Sir William Armstrong to 
be thirty-two times as great in quantity as that of 
the United Kingdom of Great Britain and Ireland. 
And our iron bears the same proportion, The 
copper mines of Lake Superior and the lead and 
iron mines of Missouri are sources of wealth of 
incalculable extent. Our coast and shore line is 
in all 122,784 miles, and no coast on the globe has 
such facilities for cheap water communication. 
In the year 1860 our tonnage was 53,058,808 tons, 
and our commercial fleet on the oceans, lakes, 
and rivers numbered nearly 30,000 vessels. In 
the same year our manufactured articlesamounted 
to $1,500,000,000; and I have but just commenced 
to touch upon the astonishing resources of the 
American people. 

I say, then, that in addition to the burdens of 
this war, which we all hope and pray may be 
speedily brought to a successful, honorable, and 
righteous conclusion; in addition to these bur- 
dens, the American people can well afford to in- 
crease their responsibilities by loaning the credit 
of the United States for this great national enter- 
prise. ; 

Mr. Speaker, I have about concluded the few 
remarks which I designed to submit. Iwill only 
say that within a few days I have received a res- 
olution adopted by the Board of Trade of the city 
where I live, Cleveland, Ohio, urging upon me by 
every sense of duty to endeavor to promote the 
success of this great object. The resolution is as 
follows: i 

CLEVELAND, January 17, 1865. 


Resolved, By the Board of Trade of the city df Cleveland, 
that we, the members of this Board of Trade, are impressed 
more deeply than ever before with the vital importance, for 
the welfare and safety of the whole country, of a national 
ship canal around the falls of Niagara; that we carnestly 
invite the attention of Congress to its absolute necessity 3 
that we cordially approve of the course of our able aud 
patriotic Representative in relation thereto, and request him, 
to persevere in urging the subject upon the attention of 
Congress and the Government. 

S. F. LESTOR, 
President Cleveland Board of Trade. 
* ARTHUR I. QUINN, 
Secretary. 

And I have petitions without number from our 

people on the same subject. And if I have acs- 


quitted myself of the obligations which | owe to | 


that honored constituency, Í shall be content to 
leave the result to the good sense of the members 
of this House. 


i sent to its postponement. 


PERSONAL EXPLANATION. 


Mr. LE BLOND. lask unanimous consent of 
the House to make a statement personal to. my- 
self, which will occupy but a few moments. 

No objection being made, the consent was given. 

Mr. LE BLOND. Mr. Speaker, I was aware 
that the question in reference to making a change 
in the Constitution would be taken up on yester- 
day. I wasalso aware thatseveral gentlemen had 
entered their names for the purpose of debating 
the proposition, and therefore I did not suppose 
that the vote would be taken upon that measure 
on yesterday, but supposed thatit would be taken 
at a later period in the week. 

Several gentlemen from my district having ar- 
rived here the night before, and being desirous of 
visiting the ninety-ninth and the one hundred and 
eighteenth Ohio regiments, which were raised in 
my congressional district, many of their members 
coming from my own county and town, | went 
with those gentlemen yesterday, supposing that 
the vote would not be taken at least until to-day. 
Had I been here I should have voted against that 
proposition. And I nowask that this House will 
permit my vote to be so recorded. 

Mr. WILSON. I object. 

Mr. STEVENS, I have too much regard for 
the gentleman from Ohio [Mr. Le Bionp] not to 
object. 

SERVICE ON COMMITTEE. 


Mr. BROWN, of Wisconsin. I rise to a priv- 
ileged question. Task to be excused from ser- 
ving on the select committee to investigate charges 
against a member of this House, {Mr. ANDER- 
son,] on which I was appointed the other day. 

The SPEAKER. The Chair forgot to bring 
this request to the attention of the House. The 
gentleman from Wisconsin [Mr. Brown] made 
this request upon Saturday last, when, by an or- 
der of this House, no business could be consid- | 
ered. If no objection is made the gentleman will 
be excused, 

Mr. Brown, of Wisconsin, was accordingly 
excused from service on said select committee, 


COMPENSATION FOR ENLISTED SLAVES. 


Mr. CRESWELL asked unanimous consent to 
introduce the following resolution: 

Resolved, That the Secretary of War be, and he is here- 
by, directed to report to this [louse what compensation, if 
auy, has been awarded in cach of the several slave States 
represented in Congress to loyal persons to whom colored 
volunteers, at the time of their enlistment, owed serviee 
or labor; and if no compensation, or only partial compen- 
sation, has been made, that he further report the reason or 
reasons why the act approved Febrnary 24, 1864, so far as 
it relates to compensation for such colored voiunteers, has 
not been executed. 


Mr. MORRIS, of Ohio, objected. 
NIAGARA SHIP CANAL—AGAIN. 
Mr. ARNOLD. Mr. Speaker, it is not my 


purpose to enter into a general discussion of the 
amendment which I have had the honor to offer 
to the substitute proposed by the gentleman from 
New York [Mr. Lirriesouy] to this bill. For 
several years past the project of uniting the wa- 
ters of the Mississippi and the lakes has been be- 
fore Congress. That project received the sanc- | 
tion of the Committee on Military Affairs of the 
Thirty-Seventh Congress, and of other standing 
committees of this House. It came within two 
votes of passing this House in the Thirty-Seventh 
Congress, if I am not mistaken. 

Atthe last session, owing to the condition of 
the finances of the country; owing to the fact that 
at this time we were unable promptly to pay our 
soldiers in the field; owing to the severe drain 
upon the Treasury, I was compelled, reluctantly 
and against my own judgment, by the represen- | 
tations of those gentlemen on this floor whom Ire- 
gard as the true friends of this measure, to con- 


Time has shown, Mr. Speaker, that if this 
measure had passed two years ago we should to- 
day have had a ship-canai through which the pro- 
ductions of the West might have passed from the 
waters of the Mississippi into the lakes. The | 
work contemplated by the bill providing for the 
enlargement of the Himois and Michigan canal it 
was supposed could be constructed in two years, 
and if the bill had been passed during the Thirty- 


Seventh Congress there would have been to-day 

: 5 : é i 
a ship-canal through which steamers might have 'i 
gone from the cities of New Orleans and St. Louis | 


and various points along the Mississippi to .C 
cago. Owing to the. condition of the Tre 


asuty 
and the pressure for. money, the friends of thé 
Illinois and Michigan cana! have consented. to 
modify: materially the character of the bill which 
was before Congress at thé last session; and to 
that modification Fask for a moment the attention 
of the House, because I believe that if members 
understand the necessity of this work and. the 
small amount which is asked by the. friend’ of 
the measure, and will reflect for a.moment. upon 
the immense advantages in a military, commer- 
cial, and political point of view which areto re=" 
sult from its constraction, I shall have ‘the sup- 
port of a majority of this House in favor of the 
measure now pending, ay Ee 

Mr. Speaker, the bill, as originally presented to 
the consideration of the House, provided that this 
work should be built exclusively by the United 
States. The estimated costof that work was, in 
round numbers, $13,500,000. My own judgment 
is that that great work oughtto be constructed by 
the Government. My own judgment is that that 
great thoroughfare between the Mississippi and 
its branches and the great inland seas of the con- 
tinent, through which will passa commerce larger 
in tonnage and greater in value than the entire for- 
eign commerce of the country, ought to be made 
as free as the Mississippi or the St. Lawrence. 
But owing to the condition of the finances, we 
have thought it Inexpedient at the present time 
to ask that the Federal Government shall of itself 
construct this work; and we only ask that the 
General Government shall aid the State of Hlinois 
to the extent of only $5,000,000, and that on the 
condition that the State of Illinois will herself 
undertake to complete this work of dimensions 
such as will enable the Mississippi squadron, the 
gunboats, to pass if occasion requires from the 
river into the lakes; and I ask the attention of the 
House for a moment to the military importance 
of this work. Ea 

I hold in my hand the annual report of the Secr 
retary of the Navy, stating that to-day there arè 
upon the Mississippi and its tributaries one Bun- 
dred vessels-of-war, carrying nearly five hundred 

uns and manned by fifty-five hundred sailors. 
These vessels have cost this Government nearly 
fifty million dollars. The Secretary of the Navy 
states to the American Congress that the enlarges 
ment of the Illinois and Michigan, canal will en- 
able those one hundred vesscls-of-war to pass 
from the Mississippi to the lakes, IT ask the at- 
tention of intelligent gentlemen of the House to 
the question whether this is not the cheapest way 
to defend the northern frontics. You have toy 
day $50,000,000 of capital invested in the war 
steamers upon the Mississippi; and by an ex- 
penditure of $5,000,000 you will make thatcapital 
of $50,000,000 available- for. the defense of the 
northern frontier. You have there afloat five hun- 
dred guns, which can be transported: from the 
great waters of the West into the lakes by an 
expenditure of $5,000,000. 

The Secretary of the Navy goes on to say that 
many of these vessels are jron-clads; that in fresh 
water they willendure for many years. We know 
that they are unsuitable for ocean service; that if 
they should go into salt water -they would last 
but a comparatively short tine. In view, then, 
of the fact that you have those vessels-of-war 
already constructed; in view of the fact that they 
are unavailable for ocean service; in view of the 
fact that they will shortly become unnecessary 
for the Mississippi and its tributarics, I ask gentle- 
men of this Elouse, whatare you going to do with 
that $50,000,000 invested in vessels-of-war there 
on the Mississippi? Why, sir, itscems to me as 
clear as the noon-day sun that by no possible 
means can you invest $5,000,000 in a manner 
more judiciously than by expending it in the en- 
largementof the Ilinoisand Michigan canal. Un- 
der the provisions of this bill there is no danger 
that the expenditure will not produce the result 
mentioned. lt provides fora contract between the 
State of Hlinois and the Federal Government by 
which the State of Ulinois undertakes, on her 
part, that she will herself enlarge the canal to'a 
size and capacity adequate to float these vessels 
into the lakes upon’ the condition that she shall 
receive this sum of $5,000,000. to aid her in that 
work; and that sum uot all to be advanced at 
onee. Five hundred thousand dollars art to be ex- 


pended by the State for every $500,000 advanced 
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he Federal Government, and so on in install- 
“ments of $500,000 for 

ihe State, until the-$5,000,000 is expended. 
‘Lani aware that the construction of the Niagara 
1 anal is pressed upon the consideration of 
House às a military measure, and, in my 
merit, there is great merit in it both asa mil- 
vd commercial measure. But it will not 
the intelligent attention of the members of 
ouse that such a canal will connect only two 
al Lake Ontario and Lake Erie; while the 
filinois and Michigan canal will connect twenty 
thousand’ miles of the navigable waters of the 
‘Mississippi and. its tributaries with all the great 
inland seas which lie in the center of our conti- 
nent, And it will also not escape the attention of 
members of the House that when the Niagara 
ship-canal shall have been constructed there is no 
way of taking vessels-of-war into Lake Ontario 
unless you consiruct a canal from Lake Ontario 
the Fludson river. It'is not to be supposed 
t'a vessel-of-war will be permitted to come 
from the Gulf of St. Lawrence and pass up the 
St. Lawrence under the guns of the forts of Que- 
bec ‘and through the Lachine canals into Lake 
‘Ontario. ‘Ihe Illinois and Michigan canal will 
furnish a means by which these naval vessels al- 
ready in existence may be transported into allthe 
lakes, and used, if occasion shall require, along 
the whole line of northern frontier. 

Gir, there are two ways of defending that north- 
ern frontier: one by the construction of these ca- 
nals, and the introduction into the lakes of these 
naval vessels; or, otherwise, the construction of 
shore defenses. . Committees of Congress are al- 
ready considering the propriety of appropriating 
$10,000,000 for constructing land fortifications 
upon the frontier.’ A resolution has been adopted 
requiring a committee of the Senate to inquire and 
¥eport whether itisexpedient for the Government 
to appropriate $10,000,000 for the purpose of com- 
mencing and carrying forward the shore defenses 
of the frontier. When you remember that the 
frontier is three thousand miles long; when you re- 
megnber the lakes and rivers along which it passes; 
When you sce that that line of frontier is greater 
than the whole Atlantic coast; when you remem- 
ber that $150,000,000 have been expended upon 
the defenses of the Atlantic shore in the construc- 
tion of forts and fortifications, and the work still 
in progress, I ask gentlemen how far an appropri- 
ation of $10,000,000 will go in the erection of shore 
defenses for the protection of the northern frontier. 

Itappears to me perfectly clear that the true and 
most economical way of defending the northern 
frontier is to open these ship-canals, by which the 
Haval forces of the country can be taken from the 
‘Mississippi into the lakes. It will not only give 
‘us ‘the Mississippi. squadron, but we have, among 
the six hundred vessels afloat in the salt water, 
upon the Atlantic coast, many vessels built to run 
along the coast, to enter the bays and inlets, which 
in case of need could be taken up the Mississippi 
and through the canal into the lakes, 

This canal is already advanced far toward com- 
pletionasaship-canal. ‘The Federal Government 
at an early day aided in its construction by a grant 
of land, Those lands have been sold and the 
proceeds appropriated toward the construction of 
that work, in addition to that, the State of lli- 
nois herself has expended between five and six 
million dollars on the work, and the excava- 
tion has been for much of the distance carried to 
the requisite depth and width to make it a ship- 
canal. Itis now only necessary that the work 
shall be completed which has already advanced 
far toward completion. Itonly requires now the 
carrying out of the original design, which was 
that ofa ship-canal from the lakes to the Missis- 
sippi. 

Looking at the matter in the light of economy, 
the Government of the United States will obtain, 
for an expenditure of $5,000,000, a canal which 
will have cost when it is completed more than 
twenty-five million dollars. This great work,so 
necessary as a.military work, so economical as a 
means of defense to the northern frontier, costing 
$25,000,000, will be secured to the nation at an 
expenditure of $5,000,000, 

‘These, Mr. Speaker, are briefly some of the 
reasons why I present this measure for the con- 
sideration of the House, and ask for it a favora- 
ble consideration, as a military measure simply, 
asa measure necessary for the defense of the conv- 


every $500,000 expended by ° 
-7 j| House who are not willing to embarkin any gen- 


‘place, our northern frontier must be defended. 


try; and, in that aspect, I trust, it will address 
itself to the minds of members on that side of the 


eral scheme of internalimprovement. Inthe first 


‘We have arrived at that period in our history 
when ten million people living along the shores 
of the lakes andon the frontier must be heard. 
They have a right to be heard and protected. 
You have expended $150,000,000 on the Atlan- 
tic coast; you have erected fortifications along 
the sea-board to that amount; you have expended 
your hundreds of millions in the construction 
of a vast Navy, a Navy superior to that of any 
nation on the earth. -I ask gentlemen now to turn 
their attention to the northern frontier. You 
will see that the whole line of coast from the 
Gulf of St. Lawrence to Lake Superior is utterly 
and completely defenseless. There is nothing 
there in the way of defense. 1 know that an 
American Congress will no longer permit this 
condition of things to exist. Congress must either 
commence the construction of a fleet for the lakes, 
and to that end make an appropriation of at least 
$10,000,000, or it must (and this I think would 
be far wiser and better) open this canal through 
which your vessels can be taken into the lakes. 

In this connection, Mr. Speaker, I will send 
to the desk, and ask to have read, an extract from 
the report of the Committee on Military Affairs 
made to the House, showing the reasons why 
that committee recommended the construction of 
this work. 

The Clerk read, as follows: 

‘The firstadvantage of these canals to the United States 
would be, then, the avoidance of those otherwise unavoid 
able evils. A sceond advantage would be found in our 
ability to make one fleet answer for two, A third advan- 
lage would be that we could build on the Ohio, Mississippt, 
Missouri, Ihinois, Hudson, and along the lines of the canals, 
free from all danger of attacks, and where labor and ma- 
terials would be abundant and cheap. A fourth advan- 
tage would be equally decided: instead of being useless 
to the United States éxcept on the Jakes where built, the 
digging of canals would enable our vessels on the lakes, 
in teu days cfter the receipt of orders, to make their ap- 
pearance at New Orleans or Mobile for naval movements 
in the West Indies, or at New York, to operate in the North 
Atlantic, two thousand miles further to the northeast. The 
possession of a power to transtera blockaded fleet by a safer 
inland route from New York to New Orleans or from New 
Orleans to New York, is of itsclf an incalculable advan- 
tage in times of war with a strong maritime Power. A 
fifth adyantage might arise in this wise: should the British 
fleet winter at the naval depot, under the protection of the 
fortress, as its safety and convenience would dictate, our 
ilect, Jong after the British fleet was ice -bound, could pass 
down the Mississippi, and aid our forces in the Gulf of 
Mexico and Caribbean sea a third of the year, and yet be 
back to its station before the enewy could sail from its ice- 
bound harbor. 

«The last advantage which your committee will name 
at this time is the facilities the canals would afford in times 
of peace to agriculture, commerce, manufactures, and the 
mechanic arts, Practically the navigable channel of the 
Hudson is extended to the Mississippi. The steamship 
loaded at St. Paul, Omaha, St. Louis, Louisville, Mem- 
phis, or Chicago, would transport its thonsand, fifteen bunu- 
dred, or two thousand tons of produce to New York, Bos 
ton, or Philadelphia, or any other port on the entire coast, 
at the pleasure of its owners, and exchange it for every 
fabrie known tothe merchant and artisan. This would iu- 
fuse new vigor into all industrial pursuits, aud bencfit all 
portions of this greatcountry. It is believed thatif cighty- 
ton horse bouts ean afford to pay tolls high enough to sup- 
port shallow canals, two thousand-ton steamboats, being 
subjected to less expense per ton, can afford to pay enough 
higher to support deeper canals of greater cost, expecially 
considered in conneetion with the far larger amount of 
business the deep canal could transact, They ought within 
a reasonable time to reimburse their first cost. Hence uo 
reason is perceived from the money poiut of view why 
these exceedingly important military channels should not 
be dug.” 


Mr. ARNOLD. Now, Mr. Speaker, I desire 
to ask whether, in the present condition of the 
country, it is not the duty of every statesman to 
provide for the defense of the northern frontier, 
and whether the time for doing so has not arrived. 
If it be so, I ask whether, when we have this fleet 
in the Mississippi, when the State of Illinois offers 
to construct this work with the aid of $5,000,000, 
and to give the General Government the use of it 
for the purposes of defense forever, we ought not 
to give to this measure our support, and whether 
it ought not to become at once a law. 

Ido not propose, Mr. Speaker, to discuss at 
length the commercial importance of this canal, 
I wiil only say that it will connect more than 
twenty thousand miles of the navigable waters of 
the Mississippi and its tributaries with the great 
inland seas of North America. There is not a 


loaf of bread, nor a bushel of corn, nor a barrel 
of pork or of beef, consumed in New England į 
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or New York, that will not be.cheapemed by, the 
opening of this canal. There is nota manufac- 
tured article of the East the price of which will 
not be lessened to the consumers in the valley 
of the Mississippi by the opening of this canal. 
There is not an acre. of land lying between. the 
western shore of Lake Michigan and the Rocky 
mountains that will not be very largely enhanced 
in value by this canal. And all these benefits can 
be realized, independently of its ‘military advan- 
tages, for an expenditure of some $5,000,000. 
Your generals in the field suggest to.the Secre- 
tary of War a military expedition, and it is con- 
sidered a very small affair if it costs no mare than 
thatsum. Here, then, is a proposition to secure 
military advantages so important to the defense 
of the country, and: which will not be temporary 
in their character, but as permanent as the exist- 
ence of the Republic, for which you are called 
upon for an expenditure of only $5,000,000. 

1 desire to call the attention of members of the 
House from the sea-board to a fact which they 
sometimes overlook, it seems to me; and that is, 
that the nations against which they fortify their 
coasts are ata distance of three thousand miles 
across the ocean from them. Three thousand 
miles of ocean lie between themand any possible 
foe. And yet they tell us that, from the coast of 
Maine to Florida, they must have these expensive 
coast defenses. Not only that, but they ask us, 
year after year, to expend money by fifties and 
hundreds of millions in the construction and main- 
tenance of a Navy to defend them against an en- 
emy three thousand miles off. The northern front- 
ier is within rifle and cannon-shot distance of a 
foreign nation; and yet, all along that frontier the 
people, absorbed in their material progress and 
advancement, have not, up to the present time, 
asked or reccived the consideration of Congress 
in the way of preparing for its defense. And 
now, when George Saunders and his rebel asso- 
ciatesin Canada have succeeded in disturbing, to 
some extent, the rclations between the British 
provinces and the United States, when rebel em- 
Issaries have gone into Canada and organized there 
raids against frontier towns, it is time that these 
questions should receive the grave and careful 
consideration of Congress. This House changed, 
the other day, its previous action in regard to the 
reciprocity treaty, At the last session of Con- 
gress this House voted against giving the notice 
to terminate that treaty. ‘This session it voted to 
give the notice. This change in the judgment of 
the House is, no doubt, attributable to the action of 
rebel emissaries in Canada. Whatever may be 
the differences of opinion in reference to the ex- 
pediency of terminating that treaty, all admitthat 
in view of the preparations on the other side of 
the frontier the period has arrived when it be- 
comes us also to be prepared for all contingencies. 
Not that I believe we shall have difficulties with 
Great Britain, but the way to preserve peace is 
to be prepared for war. 

My friend from the Cleveland district of Ohio 
[Mr. Sraka] has presented statistics showing 
the growth of the West.» His argument was ad- 
dressed mainly to the construction of the Niagara 
ship-canal. I regard the canal from the Missis- 
sippi to the lakes and the Niagara ship-canal as 
partsof onegreatsystem. But it willbe obvious to 
every gentleman from the valley of the Mississippi 
that the Niagara ship-canal is comparatively value- 
less to all that region unless a ship-canal be also 
opened from the Mississippi to the lakes. To 
Minnesota, to Iowa, to western Wisconsin and 
western Illinois, to Missouri, and to those new 
States thgt are rising up westward, the Niagara 
ship-caval cannot be of any possible use without 
a connection between the great father of waters 
andthe lakes. Ihope that no action will be taken 
by the friends of the Niagara ship-canal which 
may be regarded as antagonistic to the great meas- 
ure of enlarging the Hlinois and Michigan canal. 
I believe, as 1 said, that both works are part of 
one great system. I believe that they ought both 
to be constructed. I believe that, as a military 
measure and as a commercial measure, they ought 
to be constructed. But if the condition of our 
finances is such that we can begin only one of 
them now, then I submit that. by the construc- 
tion of the Niagara ship-canal none of our war 
vessels can be taken into the lakes, as they can 
be by the enlargement of the Illinois and Michi- 
gan canal. By this latter work hundreds of our 
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vessels-of-war can be transferred from the Mis- 
sissippi and its tribataries to the lakes. Itisa 
work of immediate military necessity, I trust, 
therefore, that the friends of the Niagara ship- 
canal will take no step nor indicate any action 
that will place them in antagonism to the enlarge- 
ment of the Illinois and Michigan canal. 

In regard, Mr. Speaker, to the importance of 
this canal, so far as regards the commercial aspects 
of the question, I appeal to the State of New York, 
I appeal to New England, and I ask the Repre- 
sentatives of that section, whether they are not 
willing that the Treasury shall pay to the extent 
of $5,000,000 to enable the products of the great 
‘West to be poured in upon New York and New 
England. I ask the Representatives of New Eng- 
land whether, when they can cheapen the price 
of every loaf of bread consumed in their manufac- 
tories, they will refrain from voting this sum of 
$5,000,000, for the benefit of their own section 
and of all sections of the country. I ask the votes 
of members from the Northwest; from lowa, and 
Missouri, and Minnesota. ‘These two great sec- 
tions will be bound together forever by this canal. 
I ask members to give us these great commercial 
advantages, and thus bind the East and West 
together forever. 

l will ask the Clerk to read an extract from a 
letter of Edward Everett on the subject of this 
canal, showing how that distinguished statesman 
regarded it, 

The Clerk read, as follows: 

“I know of no public work, within the limits of the 
United States at ali comparable in importance with a com- 
munication like that proposed between the Atlantic and 
the Mississippi. The resources of the Westare boundless 
and still in the infancy of their development; nature bas 
formed the two great sections of the country, Eastand West, 
for the most intimate and mutually beneficial relations with 
each other. Mueh has already been done to opeu those 
pathways, to which the hand of the Almighty Engineer has 
pointed the way, and nothing is wanted to complete the 
work but an appropriation of the resources of the country, 
which, with reference to the importance of the objects to be 
promoted, ought not, however considerable in itseil, to occa- 
sion a moments hesitation.” 

Mr. ARNOLD. Asthe Speaker of this House 
is engaged in the duties of the Chair, and as I 
have in my hand an argament from him in favor 
of this work, I will asic the Clerk to read it, so 
thatthe Speaker may not find it necessary to leave 
his position in the chair and repeat his argument 
here on the floor of the Tlouse. 

The Clerk read, as follows: 

“The great enlarged canals, creating another Missis- 
sippi from West to Rast, will strengthen the bond between 
the sea-board and the frontier, and give to that fervid pa- 
triotism whieh declares that the whole Union must remain 
intuct forever the potential aids of commercial policy and 
industrial inter 

«Phe nation also will reapa rich pecuniary reward from 
the completion of this great enterprise; but L ean glance 
hurriedly at but one or two points. When the shipment 
of produce, by the sale of which the farmer lives, from the 
frontier to the ocean costs one third to one half, and even 
three fourths, of the whole amount realized for it when it 
reaches the wharf, the producers must necessarily be poor 
customers for ail these goods by the duties on whic our 
Treasury is in a large degree replenished ; but with the 
cost of transit reduced, as it will be by the broad artificial 
river to the sca which you contemplate, the prosperity 
among our agricutturists which will follow will be in 
that result on the Treasury receipts which can be predicted 
with such unerring certainty again. 

«© When the United States tax assessor computes the 
invoice of the farmer, and values the corn at ten or twenty 
cents per bushel, he can find but few that will be required 
to aid the Treasury tax on their surptus profits. 

“But with the West, by decreased cost of transportation, 
brought in prices so much nearer the » the increased 
taxes on the inereased wealth resulting from your improve- 
ment will indicate its wisdom even as a pecuniary invest- 
ment.?? 

Mr. ARNOLD. Mr. Speaker, a moment’s 
reflection on the results to be realized by the ex- 
penditure of this money, the military, commercial, 


It may be said that the present railways are 
adequate to carry off the surplus products of the 
Northwest. This is entirely a mistake. The 
Northwest pays to the New York railways and 
canals and to the Pennsylvania railways more 
than $30,000,000 per annum for the transportation 
of her products to the sea-board; but all of those 
railways and canals are entirely inadequate to 
carry off the surplus products of the West. 

Now we of the West know, and this House 
knows, that itis no unusual thing for the corn 
grown there to be used for fuel because of the 
expense of transporting thatcorn to the sea-board. 
We know that for months in the year the present 
means of transportation are utterly inadequate to 
carry forward our teeming products to market. ` 

Upon this subject 1 will ask the Clerk to read 
a statement made by an intelligent gentleman of 
my State, showing the need of this work asa 
means of transportation. 

The Clerk read, as follows: 

« Nine tenths of the products of Minois grown near the 


lines of railways constructed within the last fifteen years 
and upon whieh over three fourths of the population of the 


State reside, have hitherto been forwarded to castern mar- i 


kets. If the southern trade was resumed atone it would, 
doubtless, be found at the close of navigation next year that 
as large a supply of food will be lettin the country solely 
from the want of means during the periods of navigation 
of the lakes and canal to take forward the surplus’? 

* ko ok * * *  * * * * 

“ This food-producing district should have closer connec- 
tion with the commercial interests of the East and of Bu- 
rope by a national canal. Every fiber of the national wealth 
and prosperity will be strengthened thereby, The harvests 
from our prairies will double our foreign exports when this 
grain is poured out as rapidly as it can be furnished even 
by our present popula 

Within five years after the construction of a ship-canal 
from the Erie to the Hudson, a necessary outlet from the 
lakes to the sea, the exports of grain from Chicago alone 
may safely be estimated at two bundred million bushels, 

si For two or three years past we have had a surplus equal 
to ten times our local wants, aud vastly beyond the capa- 
city of the canal or railroads to take away. ‘The cost and 
delays of transportation are so great that the farmers reap 
no fitting reward for their industry. Their crops are wasted, 
and, living in thisabundance, which is wanted everywhere 
else, they are poor, and need the comforts and Juxuries of 
life. Single-handed they cannot remedy this evil. For aid 
they must jook to the national resources, ‘Ihe work is of 
national importance, aud must add immensely to the na- 
tional wealth.?? 


Mr. ARNOLD. I do not propose to continue 
this discussion. I merely desire to call the atten- 
tion of the House to a few additional facts indi- 
cating the rapid growth of the West, then I will 
yield the floor to others, 

The following statement was prepared by a 
member of the Board of Trade of Chicago, and 
I believe is correct: 


Statement of the grain, provision, honher, salt, lead, hides, 
wool, §c., of the city of Chicago for the year ending April 
1, 1864, 


Value. 
VACII EEETTEETETETET 187 barrels $8,235,935 
Wheat. bushels 12,461,554 
Corn seve t ea 
as 6,623,447 
“ 497,295 | 
“ 1,493,501 
“ce 


Reduce the flour to bushels, makes 68,740,835 
bushels of cereals, 
Hogs. 
Received, .e.ssa ceeseeee 
Packed in Chicago ... 


ne. 1,677,757 
. 904,659 


Value of the pork product... ssceeeeeeeeeess 33,555,140 
Beef. 

Cattle received ..s. sssr eseis. e e 300,652 head 

Packed in Chicag . 70,086 “ i 

Value of cattle product.. s.rssssseesseesereee 10,523,000 


Lumber. 
Boards vececevecccccecescees 43,891,818 feet 
GAM cecsesses 41,678,000 “€ 
Shingles...... a 172,364,878 


figures; and who is aw ihtelliget ber of the 
Board of Trade, states that, taking thé months of 
February and March to bethe same as last year, 
the year ending April, 1865, will beé as folows: 
Flour and grain...ccecseeeas 
Cattic in beeves... 


Ronee see eeeneenee 


Tt is now domonstrated that Chicago. is thé 
largest grain, beef, pork, and lumber market 
the world. ; : š 
Hlinois has paid to the Commissioner of Internat Revetitie, 

as taken from his returns, the twelve months ending June 

BO, 1804s. .0cececsseetee ree seeeeev ensues cee @bh Bhd 15 

Six of her sister States have paid as follows: wy 
Indians ccc ceesceceseceeere cn enes e $4,246, 110 


Michigan.. eaea a e 1,842,672 
Wisconsin eea e 1,384,893 
TON iser seveeeeee 879,519 
Minnesota seveees TFA 4 
KANSAS. ccc ccecae er seevesseere EUR, TA Da 
8,400,088 
$3,414,068 


Iinois has given to the Government the past 
year nearly twelve million dollars, and $3,414,066 
more than six of her sister States in the West. ” 

The beautifal quarries of what is called the 
Athens marble are situated on the line of and are 
quarried out of the bed of the canal, and lie along 
its banks within thirty miles of Chicago. 

The valley of the Illinois alone, when all put 
under cultivatipn, can easily produce more corn 
than is now raised in the whole State. ‘The crop 
of corn of 1864 will not fall far short of two hun 
dred million bushels. 

Now, when military advantages so important 
as those which have been stated, and when com- 
mercial results so vast, can be obtained by an ex- 
penditure of less than half of the amount which 
Hlinois alone contributes to the public Treasury 
in one year, | trust this House will not hesitate 
to vote for the amendment which I have offered. 
That amendment, I think, contains every possible 
safeguard that the nation will secure the advan- 
tages of the ship-canal by this expenditure; or if 
any gentleman is not satisfied of that fact, I shall 
be glad to so modify my amendment as to pro- 
vide sufficient security that this expenditure of 
$5,000,000 will be so used as will secure the con- 
struction of the canal of the dimensions and ca- 
pacity proposed, 

Mr. J.C. ALLEN. Mr. Speaker, I propose 
to occupy the attention of the House for a few 
minutes while 1 present a few considerations 
which will induce me to support this amend- 
ment. ‘The importance of the work proposed in 


! the original billisone which has impressed itself 


upon the country for years. So far back as 1836 
an engineer was appointed by the Government to 
make surveys and estimates for this work.” But 
for divers reasons the Congress of the United 
States passed over what 1 conceive to be, and to 
have been at all times, a work of national impor- 
tance in a military as well as in a commercial 
point of view. From 1836 to the present time its 
importance has been magnified every year. In 
acommercial point of view its importance has 
been increasing with fearful rapidity, until to-day 
it presses home upon every member of this House 
who has a constituency that either produces or 
consumes the products of the great Northwest. 
I shall not detain the Ilouse by speaking of the 
rapid development of that portion of our coun- 
try. The statistics and the history of the coun- 
try are full of facts which ought to have great 
weight in determining this question. We are 
improving what a few years ago was a wilder- 


Value of the Jumber received at Chicago. s.. e 


6,971,000 
1,300,000 


and political results, willremove every objection 
which could remain in the mind of any member 


ness, Weare not only supplying our own wants; 
we are not only raising a surplus of provisions to 


Lead ..cccaccvcceccecees lO 2 pounds 
+ 7 


yar “ 2 G86 809 
to this proposition. | Hides ee ose! 9 6 O38 197 supply the wants of the manufacturing and non- 
Why, sir, when this work shall have been en- || Coal .. vee 284,195 tons 2)273,568 || producing States of this Union, but we are rais- 
larged you will have from the city of St. Louis || Sait, not including ore re Tamale | ing a surplus to feed the starving millions of the 
to the city of Chicago a river greater in capacity || nari by packers. iie 29 yankee "aiot || World, if we only had lines of transportation 
for commercial purposes than the Mississippi |! High win = : | opened by means of which we might reach those 
from St. Louis to New Orleans. When it is re- Chicago 137,947 barrels 4,966,092 i markets. Whatwe need, and what we mustand 


The va 


lig nes, flour, malt, &e., 
manufactured in Chicago are not included 
in the foregoing statement. 

geregate value of foregoing prodnets....... e 
stimated vaine of engines, machinery, agri- 
cultural implements, &c.. 


will have, in one way or another, is certain ‘as 
well as reasonable transportation for our prod- 
ucts. Lrepeat, what the Northwest needs, and 
what the Northwest must and will håve, isa cer- 
| tain as well as reasonable means of transporting 
i| her producis to the markets of the world, 

| ‘Phe Hguse has already been shown by sta- 
|| tistics that every year there are left over mil. 


membered what an amountof treasure and of life 
has been sacrificed—no, not sacrificed, but ex- 
pended, necessarily expended, in reopening the 
Mississippi—and when itis seen that a great river 
for commerce, equal in importance, can be ob- 
tained by the expenditure of this small sum of 
money, | trust that no gentleman will hesitate to | 
give this measure his support. 


13,000,090 | 


I 
134,456,449 / 
if 
H 
| 


gl 7,456,449 


The gentleman who has furnished the above 
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‘Hionsiof bushels of our grain that fails to reach 
market% for want. of transportation, and those 
“who.have.taken the trouble to look into the 
“eharges and tariffs and inflictions and exorbitant 
‘exactions that-are made upon the producers of 
“dhe West: by: what few ‘lines of transportation 
exist by means of which we.are to reach the At- 
‘Jantic coast, cannot- fail to be impressed with the 
“importance:of a reformation in this regard, by 
opening up another channel that will not only 
give usa certainty of reaching the markets, but 
give us the power of reaching them at reasonable 
rgese. i . 
{have taken.some pains to look into the tariff 
sof charges imposed by the various transportation 
companies from the East to the West, and it does 
seem to me that if members of this House would 
„devote a-half hour of their valuable time to in- 
vestigating this question they could not fail to 
feel the force of the reasons that | propose to urge 
for openitg upanother great thoroughfare between 
e East and ihe West. From the city of Chicago 
to the city of New York we are charged the enor- 
'mous:tax of thirty-six dollars upon every ton of 
freight that passes over the present lines. Upon 
-every-bushel of wheat that passes over those lines, 
according to their present rates, we have to pay a 


‘lax of ninety-eight cents to get it to an eastern | 


smarket,. Upon every bushel of corn, one of the 
-great staples of the Northwest, the charges amount 
to $1 20; upon every bushel of rye the charges 
are $1 00%; upon every bushel of oats $1 15; 
upon every-barrel of flour $3 65; and upon every 
barrel of pork $4 40. When you.add to these 
charges the commissions which we have to pay, 
it is wonderful that they do notamount to an en- 
tive blockade; and it would, were it not the fact 
“that themen who. dealin those articles in the East 
are compelled to purchase for their own support. 
o Until a recent period we in the Narthwest, in 
“the. absence of ordinary fuel, have burned our 
corn in our grates and our stoves, finding that 
cheaper fuel than the produets of the mine and 
the spoils of the forest. The cost of transporting 
‘those prodacts was so great that we found it 
‘cheaper. to burn the product of our fields. What 
-we want are facilitics for reaching the markets of 
the world; some line of communication that will 
enable us to reach the Atlanticcoast with the prod- 
ucts of the West, without paying those enor- 
mous exactions of the railroad and canal compa- 
nies. | am aware that I will be met with the 
answer from some gentlemen here that it is the 
true policy of the Government to allow States 
and individuals to control these matters. Bat 
tliat is an objection which does not apply to the 
measure under consideration, for the reason that 
‘there is no, hope of any one of the States of this 
‘Union building this great line of communication 
between the lakes and the St. Lawrence, because 
the State of New York, which has done mucH in 
that respect, will not make the exertion. She will 
very certainly not build a canal which will carry 
our products away from her great metropolis in 
their transit to the Atlantic. She prefers to hold us 
ather mercy, and compel us to transportour prod- 
ucts over her railroads and through her canals. 
Flence {repeat that we can have no reasonable 
hope or expectation that the State of New York 
will engage in this work, though £ know that the 
liberality of her citizens—at any rate, of a por- 
tion of her Representatives—will aid us in ena- 
„bling the General Government to agcomplish this 
reat work. 
= Mr. Speaker, within the last two or three years 
we have not only been taxed enormously to get 
our surplus products to market, but we have had 
no certainty as to the time of getting them to 
market... What gives value to produce, what gives 
remuneration to those who till the soil, who pro- 
dace the breadstuffs, is a certainty, not only asto 
the price to be received, butas to the time of reach- 
ing market. We have not had this. Those who 
have traveled over the lines of communication be- 
tween the Northwest and the city of New York, 


and whose attention has been called to the sub- | 


ject, have observed at the important depots and 
way stations along the line immense quantities of 
produce thrown outof the cars on its transit from 
the’ West to the East to await the convenience of 
the railroad companies to carry it on to its desti- 
nation in the city of New York. Now, Mr. 
Speaker, these delays, this uncertainty as to the 
time at which our products will reach the market, 


depreciate them in value, and injure toalargeextent 
the great commercial and agricultural interests of 
the Northwest, the producing section of this coun- 
try. Why is it that Europe will not purchase her 
breadstuffsfrom this country?. Why is it that she 
looks to the Balticfor her wheat or her flour? It 
is notbecauseshecan purchase more cheaply there 
than we can furnish her; it is simply because the 
merchant of Liverpool or London knows that 
when he makes his purchase at the Baltic he can 
calculate with a reasonable degree of certainty as 
to the time at which the produce purchased will 
reach Liverpool. Do you say that he could cal- 
culate with the same degree of certainty if he 
would purchase produce in New York? [admit 
that he could; but when he engages with a New 
York merchant to furnish hima cargo of flour, 
that New York merchant must look to the West 
for the cargo, and he is unable to inform his British 
correspondent as to the time at which the cargo 
will be ready to leave the port of New York, 
owing to the difficulties of transportation between 
the West and the East. The British merchant 
could buy his produce in New York as cheaply 
as he could buy it at the Baltic, if it were there, 
orif he had a reasonable certainty that it would 
be there upon a particular day. 

I repeat, that it is only by the want of reasona- 
ble certainty in the transportation from the West 
to the East that we lose a valuable markét in 
Europe for ourbreadstuffs. Why, sir, it is a fact 
that flour can be shipped more cheaply from San 
Francisco to Europe by water than itean be from 
the city of Chicago. Why? Simply because our 
lines of communication are not sufficient to meet 
the wants of commerce. 

But it may be said that it would bea wasteful 
expenditure of money to engage in this work now; 
that Canada is opening up lines of communica- 
tion, which, in addition to those on our own soil, 
we can use in reaching the European markets. 
Mr. Speaker, how long those Canadian lines of 
communication will be open to us none of us 
know. The Congress of the United States, in the 
exercise of their judgment, have seen fit to term- 
inate the commercial treaty between the United 
States and Great Britain; and how long we shall 
be permitted to use the Canadian roads or canals 
on reasonable terms no man can tell. Ht is not 
to be supposed that, with our former relations 
disturbed, the Canadians will beany more lenient 
to us in affording us facilities for transportation 
than will be the transporting companies upon our 
own soil. What, then, do we need? What, then, 
must we have? I repeat, asufficientas well as a 
certain outlet for the products of the West to the 
markets of the world. 

It is sometimes argued against the expenditure 
of money forthe purpose of this canal, that so 
soon as this war closes the Mississippi will be 
again opened to the agricultural products of the 
Northwest; and that the rates‘of transportation 
will be cheapened between the East and the West 
as soon as that is done. | admit that there is 
some force in that argument. The probability is 
that if the navigation of the Mississippi was 
opened to us we would be able to reach some of 
the markets of the world with some portion of 
our products ata cheaper rate than we now do. 
But in my judgment the surplus products of the 
Northwest are too great ever to find a remunera- 
tive market through the channel of the Missis- 
sippi; that we are compelled to look for a market 
to the East and to Europe; that our lines of trans- 
portation must be from the West to the East either 
through the St. Lawrence to tide-water, or else 
through the canals and over the railroads of the 
State of New York. 

lt is true that when we had but a few sur- 
plus bushels of grain in the great Northwest, and 
the Mississippi was unobstructed, we could find 
a market along the coast and at New Orleans for 
that small surplus. But the products of the great 
Northwest have so rapidly increased that, were 
we at peace to-day and the Mississippi river open, 
that river would not afford a tithe of the markets 
necessary to consume our surplus. 

it may be argued that in times like these the 
Government ought not to involve itself in the ex- 
penditure of the money necessary for the comple- 
tion of this work. Why, sir, it is for the interest 
of the Government to make liberal expenditures, 
if by making such expenditures it places a great 
section of the country in a condition to enable 


her to aid in carrying through this war and meet 
the Government engagements. It has already 
been shown by the gentleman from Ohio [Mr. 
Sparpine] that the opening of this line of com- 
munication would be worth to every farmer in 
the West, who raises a bushel of grain for sale, 
the sum of five cents per bushel—enough in the 
course of a very short period to indemnify the 
country for the expense of the construction of 
this work. 

Now, sir, I have not within my reach statis- 
tical information sufficient to approximate any- 
thing like an accurate statement of the amount of 
the immense surplus of the Northwest; but Thave 
a statement of the Board of Trade of the city of 
Chicago, embracing. the period from 1860 to 1864, 
showing the amount of shipments of western 
grain from that port alone. It will be found upon 
examination that for those four years Chicago 
alone shipped of western grain, including flour, 
2,904,125 bushels. If that one port ships that 
quantity, what must have been the amount sent 
out from other cities along the lake shore, as well 
as those towns and cities in the’interior which 
have been furnishing through other roules of 
transportation their surplus grain? 

In addition to this, in the year 1864 the city 
of Chicago received and shipped from her port 
701,854 head of hogs, and 179,525 head of beeves. 
This does not include nearly 1,000,000 hogs and 
beeves which were slaughtered and packed in the 
city of Chicago, and which must ultimately find a 
market on the sea-board over our present limited 
lines of transportation from the West to the East. 

In view of these considerations, lask if Con- 
gress can more wisely invest or loan jts credit 
to the extent of ten or fifteen million dollars, than 
in opening a line of ship communications with 
the lakes of the Northwest and the Atlantic coast, 
for the purpose of opening up to these immense 
granaries of the West a line of communication 
cheap and certain, by which their surplus products 
may reach the markets of the world? 

What I have said with reference to the importe 
ance of this work as a line of cheap and certain 
communication of the products which go from 


| the West to the East applies with equal force to 


that which we have to receive in return for our 
substance. And on this point } can speak with 
more confidence, for I have in some small degree 
been made to feel for the jast three or four years 
the necessity of a certain as well asa cheap com- 
muication Lewes the West and the East. Sir, 
our western people look to New York and New 
England for the fabrics and merchandise which 
they need; and they and the business men of the 
West are made to feel with great force and power 
the necessity of some more certain as well as cheap 
communication between the East and the West. 

Sir, a western merchant, when he makes his 
purchases in New York, cannot calculate with 
any degree of certainty upon receiving atthe West 
a cargo of goods purchased in New York in less 
than thirty days. Well, time in these business 
transactions is money, and the customers of the 
merchant have to pay for the loss of time, Itis 
no uncommon thing for a bale of merchandise, 
between New York and Illinois, to be detained on 
the way for sixty or ninety days, and when we 
inquire the reason we are told by the transporta~ 
tion companies that they are so crowded that itis 
impossible for them to get the goods through in 
less time, 

Some two or three years ago the merchants of 
the West induced men who were able to doso to 
organize a merchants’ express, with a view to the 
speedier and more certain transportation of mer- 
chandise from the East to the West than is pos- 
sible over the ordinary lines of transportation. 
But that merchants’ express has found in its way 
the same difficulties that lie in the way of the 


| canals and railways between the two sections of 


the country; and to-day we have no more cer- 
tainty that we can receive a bale of goods in Ii- 
nois from New York in less than sixty or ninety 
days than we had over the ordinary lines of trans- . 
portation. ake, 

I repeat, that just as you open more facilities 
for reaching the markets of the world, justas you 
increase the number of lines of transportation, you 


| cheapen the cost of the transportation of our grain 


fram the West to the Kast, and of the merchandise 
that we of the West need from the East to the 
West. 
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_In making these remarks, I have left out of 
view entirely the military aspects of this question. 
‘I leave them to those who are better able to dis- 
cuss them, amd who have devoted more time to 
the subject than I have been able to do. Ina 
commercial point of view alone it is a subject 
which commends itself to the consideration of the 


House with great force, and in my view, with. 


such force that no man who desires the prosperity 
of both the East and West can fail to give his sup- 
port to it, offering to us, as it does, the only cer- 
tain and speedy line of communication between 
the agricultural regions of the great Northwest 
and the Atlantic ocean. 

I have already occupied more of the time of the 
House than F designed doing when 1 rose, and | 
will now yield the floor to others who may see fit 
to participate in this discussion. 

Mr. SPROUSE. Mr. Speaker, as a member 
of the committee which reported this bill, E was 
at first disposed to oppose it, but I have changed 
my views upon the subject,and am entirely con- 
vinced that it will be a publicimprovement of the 
greatest benefit and advantage to our country, to 
the commercial and agricultural interests of the 
East and of the West. 

Asa Representative from the State of Pennsyl- 
vania, I was at first inclined to oppose this meas- 
ure, believing that it might, to some extent, in- 
terfere with the public improvements already in 
existence. Upon an examination, however, of 
its route, its location, and the connecting links, 
I find that not only are the States of the West 
and New York and New England to be benefited 
and advantaged by it, butalso the great Keystone 
State. By means of our network of railways and 
canals we shall be brought into communication 
with this work, and the products of the West can 
be brought to tide-water, not only at the city of 
New York but also to the port of Philadelphia, 
by means of our great network of railways and 
canals which will place us directly in communi- 
cation with this great national work. 

l look upon this matter, Mr. Speaker, from a 
double stand-point: first, asa question of commerce 
and business, and second, as a military work, in 
case of necessity. In both those aspects, I think, 
the measure must commend itself to every one 
who will examine the question, and who will as- 
certain the necessity of having a ship outletat that 
point. 

I make these remarks, Mr. Speaker, because I 
believe that every Representative here is inter- 
ested in the extension of our public works of in- 
ternal improvement, We ought to foster and 
sustain every improvement of this kind. The 
amount asked for in this billig small. | believe 
itis only $6,000,000. The Government is not 
even asked for a direct appropriation of this 
amount, but for a loan of its credit, with the most 
perfect indemnity forits certain repayment, And 
even if it were never to be repaid, I believe that 
the publie treasure of the United States belongs 
to the people at large, and that we, as their Rep- 
resentatives, have a right to say that so much 
money shall be expended, orso much creditgiven, 
for the benefit of the whole country. I trust that 
members will take a national view of this matter, 
and divest themselves of all narrow ideas and of 
all local prejudices, and that they wilt vote for a 
bill which will be, undoubtedly, of the greatest 
advantage to every partof our Union. 

Mr. FERNANDO WOOD. Mr.Speaker, the 
proposition before the House appears to be to 
make a canal around the falls of Niagara, and 
also to widen certain existing canals in the State 
of illinois. The arguments advanced this morn- 
ing that the House should vote an appropriation 
of the credit of the United States in aid of those 
enterprises appear to be addressed to us altogether 
on commercial grounds. The several gentlemen 
who have advocated this bill (and no one has yet 
spoken against it) place their arguments, as Tun- 
derstand, altogether on the necessity of improv- 
ing those means of inter-communication so as to 
cheapen the transitof merchandise and to facilitate 
commerce. Now, if I supposed that that wasthe 
object, and the exclusive object, of these measures, 
I could not givethem my vote. I know, sir, that 
thetime has passed when the Congress of the Uni- 
ted States troubled itself about the powers of Gov- 
ernment. 1 know thata legislator is looked upon 
almostas an antiquarian, who doubts the power of 
Congresson the subject of internal improvements, 


because, in these times, we not only have latitu- 
dinarian constructions of the Constitution, but we 
have openand palpable disregard of its plain pro- 
visions and principles. : 
Therefore, Mr. Speaker, if, as gentlemen have 
stated, the object of this bill were simply to fa- 
cilitate commerce, to cheapen the transit of mer- 
chandise, to open communication from one sec- 
tion of the country to another, for the advantage of 
either or both, 1, with my ideas of the restriction 


Congress, would be obliged to give my vote in 
the negative. But, in my opinion, thereare other 
reasons why we should vote, not only for the 
Niagara ship-canal, but why we should also vote 


Illinois, [Mr. Arnoxp,] to make a like appropri- 
ation for the enlargement of the canals of that 
State. There can be no question but that the 
foreign relations of this country are in a condition 
where we are warranted in doing all that we can 
to protect ourselves, 
the fact that the foreign relations of the Govern- 


not more, of the nations of Europe, are certainly 
threatening, to use no stronger language. They 
warrant the Government of the United States in 
doing everything that it can to put itself in a po- 
sition of defense so that it can maintain the honor 
of the country and protect its interests. 

It has been stated this morning that, as we now 
stand, if there were any international difficulty 
on the borders of our country there are no means 
in our power to send a fleet of war vessels from 
Lake Erie to Lake Ontario. We have already 
given the notice to England to terminate the reci- 
procity treaty. ‘Therefore, in case of hostilities 
with England or with Canada, we would be cut 
off from any advantage by the Welland canal, and 
from any advantage on the Canadian side of the 
lakes. In my judgment it is important, ay, sir, 
it is indispensable, that we should have the phys- 
ical means to take our vessels from one lake to 


now stands, have a large fleet of gunboats upon 
Lake irice, but we could have no means of trans- 
porting those boats from Lake Erie to Lake On- 
tario; and however Jarge our marine armament 


no service upon the other lake or to our coasts 
on the borders of those lakes. It therefore does 
seem to me, from this consideration alone, that 
the Elouse should pass not only the appropria- 
tion in reference to the Niagara ship-canal, but 
also the one for the improvement of the Illinois 
ship-canal. 

Mr. Speaker, before the final vote is taken upon 
this bill I would suggest to the honorable gentle- 
man, my colleague (Mr. Lirrtesoun] who has 
charge of this bill, the propriety of so modifying 
or amending it in the appointment of engineers, 
without naming them, as to give one to the Gov- 
ernment, one to the corporation proposed to be 
created, and one to the State of New York. I 
suggest to him that that amendment would better 
secure the object he hasin view, and would prob- 
ably facilitate the progress of the work. 

Mr. INGERSOLL. Mr. Speaker, section one, 
article eight, of the Constitution provides that 
Congress shall have the power to provide for the 
general welfare of the United States. | From that 
article alone, independent of any military exi- 
gencies, or military powers of the Government 
or of Congress, | deem that Congress has full 
power to make this appropriation; not only for 
the building of the ship-canal around the fails of 
Niagara, but for enlarging the Illinois canal so that 
gunboats or other Government transports can be 
transferred from the Mississippi river to Lake 
Michigan, and from thence by the lakes and 
through the proposed canal around the falls of 
Niagara into Lake Ontario; and that, under the 
same provision of the Constitution, Congress has 
| the further power to improve the rapids of the 
ississippi river in which my friends from Iowa 
į are so much interested. 
| Lam in favor of no niggardly, picayune policy. 
| I am against squandering the public money; but 
| Lam in favor of developing this great country, 
| 
i 
i 


| whether that country is embraced within the lim- 
i its of the State of New York or the limits of the 

State of Illinois, orthe limits of the State of lowa, 
| or anywhere within the limits of what is known 
| as the great Northwest. I hope I have as few 


which the Constitution places on the powers of 


in favor of the proposition of the gentleman from- 


There can be no doubt of 


ment of the United States, with one or two, if 


another. We might, for instance, as the matter 


might be upon one of those Jakes, it would be of 


local: prejudices-as.any:one. Lam in favor ofthe 
development of the whole country; and Tamin . 
favor of the'strong arm of the Government lend- 
ing itself to.the heroism and the patriotismiand 
the. energy: of the’ people. to develop.the--whole 
country and: provide for the general:welfare-of the 
people thereof. , pee i 8 eae 

No man in his senses can doubt that this igia 
proposition looking. to. the improvement: of the 
condition of the country; and this proposition to 
construct a canal around the falls of: Niagara; and 
to enlarge the Ilinoisship-canal, is calculated ma- 
terially to improve the whole country, and:espe- 
cially New England, New York, and: Pennsylva- 
nia, as well as Ohio, Michigan, Hlinois, lowa; and 
the other States composing the grand Northwest. 
And how will itimprove the condition of the. peo- 
ple of New England? I insist that the people of 
New Englandareas deeply interested as the people 
of [Minois and the entire North west in the enlarge- 
ment of this Hlinois canal. They are not exclu- 
sively but essentially a manufacturing people. 
They have grown rich; I do not envy them their 
riches, They occupy a grand and glorious posi- 
tion in this country, and 1 rejoice in that position. 
Let them go on with their manufacturing; letthem 
supply the country with cloths; let them supply 
our Army and the people with shoes;et them sup- 
ply us with guns and with ordnance of every kind. 
Let them go on and make their needles and. pins, 
their sewing machines and steam engines.’ Let 
them go on in this prosperous career of industry; 
and Jet us of the Northwest be the great producers, 
and furnish them with corn, wheat, flour, and pork, 
Let us give them these products of the soil; and, 
atthe same time they are gaining wealth by their 
manufactures, let us also be permitted to reap the 
benefits of our own industry and our own energy 
in furnishing them food at a cheap, or, atleast, a 
reasonable cost of transportation, 

It has been said, but I will not refer particu- 
larly to the statistics, that the great Northwest 
produces to-day tenfold the amount of surplus 
products that can find an outlet to the sea-board 
by the present means of transportation. Yet 
we are to-day but in our infancy; Ilinois alone 
can produce corn and wheat enough to feed the 
entire population of the United States, and then 
have a surplus for Great Britain. 2 

We have, sir, an area of fifty-seven thousand 
square miles, and almost every square mile is 
susceptible of cultivation, But, sir, it is useless 
for us to go onand fill our granaries with un- 
counted millions, unless we can findan outlet for 
that grain. We can find this outlet; we can sup- 
ply the great demand that will come to us from 
Europe and from New England, if we can but 
have this channel of commerce opened, that we 
may send our surplus products to those who need 
them and demand them. But now we are abso- 
lutely robbed by these systems of railroads run- 
ning from the West to the East. They place 
upon our products their own tariff, compelling 
us to. pay whatever amount of freight they may 
determine, and we are powerless to resist it. 
There is so much more to be transported than 


i they all can possibly transport that there is no 


competition between the lines of communication 
from Chicago, from St, Louis, from Cincinnati, 
orany of the other great depots of the West, and 
the Atlantic sea-board. They can put on their 
own tariff, and we must submit. 

Sir, itis time that this condition of things should 
be changed. It is time that the manufacturing in- 
terest of New York and New England, it is time 
that the people, should demand that Congress 
shall make an appropriation which, in addition 
to the appropriations to be made by States or cor- 
porations, will give us a water communication 
from the Mississippi to the Atlantic ocean. It is 
time that this demand should be made, and time 
that it should be responded to by Congress. Sir, 
Illinois demands it; the great Northwest, that is 
now paying its millions of dollars annually into 
the ‘Treasury of the United States, demands it; the 
great middle Statesdemand it; New York demands 
it. This demand should be heeded by Congress. 
No petty jealousy that can be engendered by-one 
section against another should be allowed tosway 
the better judgment of any man upon this floor, 
It is tirne that we should be acknowledged as one 
nation, having acommon interest: the promotion 
of the general welfare of the whole people. We 
should come here not to legislate for New Eng- 
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Aands for:Pennsylvania,; for New York,:orany 
E ‘State exclusively; but weshould'stand here 
` Feady to. appropriate money: for Nevada, for Cali- 
fornias for Oregon, or any. other portion of the 
United:States where an appropriation may be de- 
anded- bythe best interests.of the whole people. 
Sir, take.in my own district the. product of one 
rlevarticley which: is recognized, at any rate, 

: Government as legitimate, if it is not by 
ase: who.are very great sticklers: for moral: re- 
muthe-prdduction.of high wines. The pro- 
duction of: high wines alone consumes in the city 
of Peoria. from, three: to: five million bushels of 
grain-antually;and- but for the fact that that 
manufacture is carried on there, this corn might 
ratin the granaries: of the farmer.: -We reduce 
-the bulk of-the;corn by putting it into high wines, 
yand:-in that manner we can, to some extent, re- 
duce the cost.of transportation between Peoria 
cand: New:York.:..From the manufacture of that 
article -alone, thé United States Treasury has 
already since. the: internal revenue act has gone 
-into: operation, reaped:a revenue of about five 
Million dollars;. and whenever the present stock 
-on:hand,:which.-has worried my friend from 
“Hhiinois (Mr. W.asnpurne] so much, shall be con- 
«sumed, the establishments in Peoria alone will 
; produce sufficient high wines to pay, at the rate 
„Qf. two; dollars. per gallon, a tax of $10,000,000 
annually into the Treasury of this Government, 
‘That. is for only one district, and only one arti- 
cles And is itto be said that this Congress will 
vote down the amendment of the gentleman from 
the. Chieago district, [Mr. Arnoxp,] when it is 
shown that $5,000,000, one half the amount that 
is paid-into the Treasury annually by the single 
city, of; Peoria, will build you a canal; and im- 
prove the navigation of the Illinois river from the 


igsissippito Lake Michigan, where you can pass 
your gunboats, your trangports,and your muni- 
vions.of war, forever free? Why, sir, this is, upon 
the, part of the State of Illinois, a grand offer to 
the Government. This, sir, is but a paltry and 
niggardly sum in view of the enormous benefits 
that are to result from the appropriation. 

. Now, sir, [ have said this much with regard to 
this proposed improvement merely in a commer- 
ciak point.of view, a point of view which looks to 
the promotion of the pecuniary welfare of the peo- 
ple. - Ina military point of view it is, perhaps, of 
equal- importance; and I know it is of equal im- 
portance if we should become involved in a war 
with.Great:Britain, {have seen it stated that the 
British Government has already ordered thirty 
gunboats to be built, in view of the troubles which 
areabhout to arise,or which, atleast, are threaten- 
ing: in.the horizon between this country and Can- 
ada. dt may not-be true; butafter the abrogation 
of our.treaty with them in reference to the amount 
of naval force to be maintained on the lakes by 
either: party, Great Britain could and probally 
would put upon every lake a powerful ficet. 

Now, build the Niagara ship-canal, and where 
are the gunboats to come from? You have got 
to build them unless you give us the Illinois im- 
RA ea el Give us that canal, and the gun- 

outs are ready to be transferred from the Missis- 
sippi to any of the lakes anywhere on that line 
of communication. . What are you going to do 
with the gunboats already floating upon the waters 
of the Mississippi, and which have achieved so 
much toward crushing out this rebellion? Are 
‘ee going lo suffe@them to rot? But those gun- 

oats will be of no earthly service upon the west- 
ern waters, What isto be done wiih them? Are 
they going to lie like lifeless hulks at the levee 
and rot.in the sun; or are you going to act with 
foresight, and wisdom, and make these appropri- 
ations. not-only for the Niagara ship-canal, but 
also‘for.the Illinois and Michigan canal, so that 
these-gunboats may be used not only on the Mis- 
sissippi but upon the waters of the great lakes? 

Mr. MOORHEAD. Idesire toask the genue- 
man from Ilinois.whether he thinks that those 
gunboats on the Mississippi river would answer 
for. the navigation of: the lakes; whether they 
would stand a storm there, and, indeed, whether 
they could be used there at all. 

Mr. INGERSOLL. I think they. could be 
used there, and I will tell the gentlemen how. I 
have no idea that there would be a raging storm 
on the canal, and therefore [ believe they could 
goas far as Chicago, at least. The gentleman 
will probably agree with mo in that, -And Chi- 


-Chicagó is a metropolis worth defending. 


ago is the. western metropolis and is: to-day 


vying with the metropolis on the Atlantic coast. 
At 
that place is stored at all times millions of grain, 
the product of the western States. Thatplace is 
worth being defended; and these very gunboats 


-and other gunboats upon the Atlantic coast can be 
transferred to Chicago, Cleveland, Toledo, and 
‘other places on the lakes: which are of sufficient 
importance to demand defense. .I believe that 


most. of the gunboats built on the Mississippi 
river might be used to advantage on the lakes, 

Mr. ARNOLD. For all- purposes: of harbor 
defenses on the lakes those boats would be per- 
fectly suitable. Many of them are suitable for 
the navigation of the lakes at any time, as those 
familiar with them are well advised. I would 
ask the gentleman from Missouri, [Mr. Buow,] 
who is conversant with the subject, if Iam not 
correct, $ 

Mr. BLOW. I would remind the gentleman 
from the Pittsburg district, [Mr. MoornEAD,] 
that two of the finest vessels. now floating were 
built on the Mississippi, and are now off Mobile; 
and that to one of them that great naval victory 
achieved under Admiral Farragut is to be attrib- 
uted. It was the Chickasaw, a two-turreted 
monitor, which threw the shell which disabled 
the Tennessee. Those two vessels went down 
the Mississippi, passed around into the Gulf, 
anchored in front of the fort, ran past the fort, 
and attacked the Tennessee, which surrendered 
to the flag of our country. I would also state 
further that they were built six miles below the 
city of St. Louis, that they are sea-going vessels, 
and of course adequate to the navigation of the 
lakes, and, as l believe, to the defense and pro- 
tection of the ports upon the lakes. 

Mr. ARNOLD. The Secretary of the Navy 
states that all these vessels can be transported to 
the lakes by the enlargement of the Illinois and 
Michigan canal. 

Mr. MOORHEAD. One word more. Idonot 
desire to embarrass this bill, but the members of 
the House who were here when this matter was 
discussed a year ago will recollect very well that 
we had the testimony of Commodore Foot, and 
other gentlemen who knew all about this subject, 
stating explicitly that these river boats could not 
live through a storm on the lakes; that they were 
not intended for lake navigation, and could not be 
used there. At that umel tosk the liberty of de- 
nouncing this scheme as useless if it was meant 
as a military necessity to take gunboats from the 
river and put them on the lakes. I admit that 
this is a great commercial project, and I have no 


| desire to oppose it; but I do not want it to be voted 


for here under false pretenses. There is no ob- 
ject in having acanal for the purpose of bringing 
gunboats from the Mississippi river that could 
not live on the lakes and could not be used there. 

Mr. ARNOLD. In reply to the gentleman 


from Pennsylvania, I will read the statement of 


the Secretary of the Navy on this subject. He 
says: 

“The United States have at this time one hundred naval 
vessels on the Mississippi and its tributaries, Steamers of 
iron will endure for years in fresh water, and the naval 


vessels whieh the Government may place on these rivers | 


will be preserved. Should the projected water. communi- 
cation connecting the northern. lakes with the Mississippi 
by an enlarged ship-canal be carried into effect, the Missis- 
sippi squadron could be made available for the defense of 
our northern frontier when cireumstances require it. This 
squadron carries four hundred and sixty-two guns and five 
thousand five hundred imen.”? 

That is the statement of the Secretary of the 
Navy upon this identical question and about these 
identical vessels. 

Mr. INGERSOLL. Mr. Speaker, I had not 
looked for any objection from Pennsylvania. 
Pennsylvania can afford to be even prodigal just 
now. I understand they have ‘‘struck ile” 
{Laughter.} From that one source alone Penn- 
sylvania has been enriched nearly sixty-five or 
seventy million dollars, and hasasource of wealth 
that appears to be inexhaustible. 

Mr. STEVENS. I would say to the gentle- 
man that we lost more than that by the taking 
off of the duty on railroad iron last year, 

Mr. INGERSOLL. Willthe gentleman from 
Pennsylvania [Mr. Srevens] inform the House 
what the profit of Pennsylvania was upon her 
iron trade before the duty was taken off? 

{ do not envy the prosperity of Pennsylvania, 
but I believe itis true that Pennsylvania, frem her 


of the richest States‘in this Union. 

Mr. RANDALL, of Pennsylvania. “Except, if 
the gentleman will allow me, for her canals, which 
have swamped her with $40,000,000 of debt. 

Mr. INGERSOLL, Well; she is able to pay 
it. Ifshe is not L will help her to doit. [Laugh- 


ter. : 

ile. RANDALL, of Pennsylvania. Sheis, and 
l am glad of it, by reason of heriron, her coal, and 
her oil. a - 

Mr. INGERSOLL. What. would Pennsyl- 
vania-be to-day without the railroads and canals 
which she now has? Without these her mines of 
wealth would lie hidden in her bosom. ~ 

Mr. RANDALL, of Pennsylvania, Dées the 
gentleman make the inquiry of me what she would 
be? 

Mr. INGERSOLL. I mean in an agricultural 
point of view. 

Mr: RANDALL, of Pennsylvania, I shall 
have to call for a division of the question. The 
experience of Pennsylvania has shown her that 
canals never can competé with railways. 

Mr. INGERSOLL. That is not the experi- 
ence of New York. Noris it the experience of 
Illinois. 

Mr. RANDALL, of Pennsylvania. The gen- 
tleman will allow me to state further that we. had 
to giveaway part of our canals to somebody who 
would build the balance. 

Mr. INGERSOLL. lam not surprised at that. 
Pennsylvania is not essentially an agricultural 
State, and they have not much to transport ex- 
cept iron and coal and petroleum, 

Mr. RANDALL, of Pennsylvania. That 
rather contradicts the compliment which the gen- 
tleman has paid to the wealth of my State. 

Mr. INGERSOLL. Not atall, I make the 
exception in favor of your oil, of your iron, and 
of your coal; and L only hope that the source of 
your oil may never fail, that your mines of iron 
will never be exhausted, and that yoa will go on 
prospering and to prosper until Pennsylvania has 
more money than the national debt amounts to 
to-day; and I hope, in addition, that Pennsylvania 
may ever be like the widow’s cruse, never failing 
to furnish the oil. [Laughter.] 

Mr. JOHNSON, of Pennsylvania. I would like 
to inquire of the gentleman from Ilinois whether 
or not he is acquainted with the widow, or whether 
he knowsanything abouther oil jug? (Laughter.] 

Mr. COX. I rise to a pointof order. The gen- 
tleman from Illinois is not bound to criminate 
himself, [Laughter.] 

Mr. INGERSOLL. I am obliged to my friend 
from Ohio, and 1 will avail myself of his point 
of order. If there ig anything that is detestable 
and worthy of condemnation, it is the miserable 
State prejudices that have been cultivated in this 
country under the idea of State rights and State 
sovereignty; an idea which has led to this terrible 
rebellion. Í want no more of it. 1 want to rece 
ognize every member on this floor as a Repre- 
sentative of the people of the United States. 1 do 
not care whether he comes from the coal mines 
of Pennsylvania or the factories of Lowell. I re- 
gard him only as a Representative of the whole 
people of the United States, having at heart their 
interests and their advancement, ‘That is why I 
say here to-day that Lam for New England. I 
want to take New England by the hand when she 
says to Illinois ** Stand by us,” and we will stand 
by her; and all the powers this side of Pandemo- 
nium cannot make us consent to leave her * out 
in the cold.” We will stand by the whole coun- 
try, as the Army and Navy have stood by the 
whole country. 

Mr. DAWES. I wish to inquire of my friend 
from IHinois in what manner he proposes to mani- 
fest his attachment for the interests of New Eng- 
land. 

Mr. INGERSOLL. Ipropose to manifest my 
attachment to the interests of New England by 
defending her whenever she is unjustly assailed. 
I propose to defend the interests of New England 
as I would defend those of Ilinois: by imposing 
no burden on Massachusetts which I would not 
impose on Hliinois. 

Mr. DAWES. 1 would like to inquire of my 
friend whether he proposes to stand by New Eng- 


iron, her coal, and ‘her-oily has made herself one 


| land by surrendering all her industrial interests 


to the competition of the Old World, 4 > 
Mr. INGERSOLL, No, sir; I do not. 
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reform his votes. [Laughter.] 
Mr. INGERSOLL. What one, sir? 
Mr. DAWES. Onthepaperquestion. [Laugh- 


ter. 

‘de. INGERSOLL. I will say to my friend 
from Massachusetts that in voting for the reduc- 
tion of the duty on paper I have stood by the 
people of Massachusetts and against her incor- 
porations. I have voted, perhaps, against the in- 
terests of the gentleman, as I believe he is a man- 
ufacturer of paper, [laughter] or interested in it; 
but [ have voted for the interests of his constitu- 
ents, and I propose to do so all the time. 

Mr. DAWES. If my friend does not under- 
stand the interests of New England any better 
than his last remarks indicate, I hope that he 
will spare us any further defense of the interests 
of New England, [Laughter.] We can getalong 
better without his defense, 

Mr. INGERSOLL. So far as my friend from 
Massachusetts constitutes the people of New 
England, I will accept his suggestion; but so far 
as the people are concerned, I will not accept it. 
They are also my people. 

Mr. DAWES. I want to say to my friend 
that my constituents understand their interest a 
great deal better than he does. 

Mr. INGERSOLL. | thought the gentleman 
was going to say “a great deal better than their 
Representative in Congress.” [Laughter.] 

Mr. STROUSE. I admire the gentleman’s 
patriotism and his being opposed to having any 
portion of our Union left out in the cold. He 
says that New England shall never be left out in 
the cold. Sir, Lam a friend of the industry of 
New England. I admire her industry, her en- 
ergy, and her prosperity, and she shall not be left 
outin the cold as long as I represent the tenth 
district of Pennsylvania, for we have coal enough 
in that district to warm her and to heat her for 

ears to come, 

Mr. INGERSOLL, Well, I am very glad to 
hear it, [laughter,] and I hope my friend from 
Pennsylvania [Mr. Srrouse] will unite with us 
—the friends of progress and the friends of the 
people—against the monopolists of the country, 
and provide the means of cheap transportation for 
his coal to my friend from Massachusetts (Mr. 
Dawes] and his people. 

Mr. Speaker, yesterday was the grandest day 
that ever dawned upon the American continent— 
that is to say, the grandest for the people and 
for those Representatives who stood by the peo- 
ple. And to-day may be made another grand 
day in the history of our country, by aiding 
our national prosperity, in aiding the people 
against the monopolists of the country in giv- 
ing them a cheap means of communication be- 
tween the western States and the Atlantic sea- 
board; by voting this miserable little appropria- 
tion, in order that we may have a canal around 
the falls of Niagara,and be independent of Can- 
ada and Great Britain. Let us be independent of 
all your reciprocity treaties. We have got the 
wealth, at least the gentlemen who oppose us on 
some questions in this House willadmit that if we 
have not got the wealth we have the greenbacks. 
Let us make this appropriation to build this ship- 
canal around the falls of Niagara, and show by 
works and deeds something of the American char- 
acter, by maintaining American independence. 
Let us weld the East and the West together by 
means of this Illinois canal, by these mutual acts 
of assistance which benefitalike all sections. Let 
us do this and the people willthank us. Railroad 
corporations will howl, I know, because they 
must come in competition with canal-boats be- 
tween Chicago and New York; but let them 


howl, and while the railroad corporations and the | 
railroad monopolists howl, the teeming millons | 


that enrich this country, the teeming millionseast 


and west, the industrial men of all sections of the | 


country will rejoice, because the sun of their 
prosperity is rising above the horizon, and ap- 
proaching the zenith, and that, too, by the aid of 
their own Representatives in Congress. 
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Mr. DAWES, Then I trust my friend will 


I believe that the people of this country are in 
favor of this appropriation. The constituents of 
every member here, those who are high-minded 
and honorables will say, ‘ Vote for both of these 
appropriations for the good of the country; we 
have to support and maintain this Government; 
give us every means of doing so.” The people 
must pay the taxes,and must maintain the honor 
and credit of the country. How are they to do 
that? They must do it by having increased stim- 
ulus, by having additional means of transporta- 
tion from the great producing West to the con- 
sumers of the Atlantic States and the consumers 
of the Old World. Do this; do it to-day, and the 
country will again be proud of you, and of us, as 
I hope they may ever have occasion to be, 

Mr. LITTLEJOHN addressed the House. 
(His remarks will be published in the Appendix.] 

Mr. RANDALL, of Pennsylvania, obtained 
the floor. 

Mr. LITTLEJOHN. It was my desire, un- 
less the gentleman from Ilinois [Mr. Annoy] 
desired to reply to me briefly, to move the pre- 
vious question on the amendment and let this 

uestion be determined. There are but thirty 

ays of the session left. 

The SPEAKER. The gentleman from Penn- 
sylvania is entitled to the floor. 

Mr. RANDALL, of Pennsylvania. I do not 
design to enter into a general discussion of the 
question of internal improvements, nor do I de- 
sign to consider whether it is proper for this Gov- 
ernment to make an expenditure of this amount 
of money for this purpose. I come to what I con- 
sider the real point, and which has not been re- 
ferred to here, and that is, whether we are able to 
expend thismoney now. I haveatmy home letters 
telling me that officers of the Army have failed to 
receive any pay since the 31st of August last, and 
yet gentlemen come here and ask us to advance 
the money for the construction of this work ata 
time when we are unable to fulfill our obligations 
and carry out our contracts. Jam surprised at it. 

Sir, as my own State has been referred to here, 
I may be permitted to allude to our experience in 
this matter. [can tell gentlemen that we have been 
swept into overwhelming debt by just such prop- 
ositions ag this. Sir, you cannot make water run 
up a hill, and you cannot spend more money than 
you have without running into debt, and L want 
to guard against that. 

l admire the gentleman from Illinois [Mr. Ar- 
NoLp] for his special devotion to the interests of 
his constituency, and I admire the gentleman from 
New York (Mr. Lirriesoun] for not forgetting 
Oswego, but my action must be governed by the 
experience of the past. I must act, not as a Penn- 
sylvanian, but as one having an eye to the finan- 
cial condition of the country. What is pro- 
posed here? While the original bill only asks for 
$6,000,000, we have here a rider to it calling for 
$5,000,000 more. I should be disposed to vote for 
the rider in the hope of killing the bill; but in or- 
der to be consistent, I prefer to vote against both 
as improvident expenditures. 

Mr. JENCKES. The gentleman from New 
York, [Mr. Lirrixsoun,] who recently had the 
floor, stated that there were some here who, al- 
though in favor of all these propositions, would 


| yet be obliged to vote against the amendment of 


the gentleman from Illinois, [Mr. Arnoip.] I 
am one of those, although I am in favor of all 
these propositions. Ifit wereatime of profound 
peace, whether the Treasury was full or empty, 
I should vote to loan the credit of this Govern- 


ment to improve all our great natural highways | 


for the purpose of accommodating trafie and] 
commerce. 

But it seems to me that in the debate on this 
question the point on which theamendment of the 
gentleman from New York rests has been de- 
parted from. We are not now legislating for in- 
ternal improvements. We are not legisiating, in 
the spirit of this bill, for the purpose of promot- 
ing commerce, but for the purpose of national 
defense. And the question which must arise at 
the outset is this: why is it that, in this time of 


war, when our expenditures Rre so enormous;any: 

private company actually formed or. that may be 
formed in the future,or why any friends of such 
a company should come to Congress and ask for 
a loan of the credit of the Government: to ‘build 
its works, whether railroad or canal ? 

My reason for supporting the amendment of 
the gentleman from New York (Mr. Lirriasonn]: 
is that the work which it proposes is u measure 
of defense, and, so far as this Congress is con~ 
cerned, of defense alone. We find ourselves with 
one formidable war on hand, and we have been 
threatened with war from another quarter, Its 
signs have not yet disappeared. They are re~ 
newed almost with every steamer that crosses 
the Atlantic. [f war should break out, we find a 
coast of three thousand miles in extent entirely 
undefended, We must build and maintain a fleet 
on the lakes. The Mississippi fleet is not adapted 
to the navigation of the lakes, even if it could be 
transported thither, A sea-going fleet is not 
adapted to the navigation of the lakes. We must 
have on the lakes a fleet ample for the defense. of 
the cities on their margin, and of their commerce. 
That flect must bea lake fleet. As the genile- 
man from New York has well said, build this 
canal or aid private enterprise in building it, and 
the lakes are one sea. You have but an expend- 
iture for one fleet on them where otherwigse—the 
falls of Niagara intervening—you must have two 
fleets. 

But, Mr. Speaker, there is no necessity, in the 
present exigency of this war or of our foreign re- 
lations, for this Government to pledge its credit 
for the construction ofeanals between Lake Michi- 
gan and the Mississippi, or for the improvement 
of the navigation of the Mississippi or any other 
river. These things must be done by private en- 
terprise; or, in due time, the Government may 
come to the aid of private enterprise. So faras Í 
am concerned, L would be willing at all times to 
concede that, But, with this Niagara ship-canal 
we will have ample means of defense in case of 
a rupture of our peaceful relations with Great 
Britain, We have in the mean time a navigable 
highway, ample for the purposes of commerce, 
between Buffalo and Chicago and all the cities on 
thelakes. The Niagara ship-canal may never be 
used for the purposes of war. God grant that it 
may not be. But in the mean time the people of 
the West will have what they ask for,an ample 
high way for the purposes of traffic and commerce, 
and for the improvement and prosperity of the 
great West. 

Mr. LITTLEJOHN. I move the previous 
question on my amendment, 

Mr. ARNOLD. 1l ask the gentleman from 
New York to withdraw the previous question. 

Mr. LITTLEJOHN. I will if the gentleman 
will renew it. 

Mr. ARNOLD. I willrenew it. 
occupy only a few minutes. 

Mr. LITTLEJOHN. Then F withdraw it. 

Mr. ARNOLD. I desire to say in reply to the 
gentleman from New York that every argument 
which he has presented in favor of a canal round 
the falls of Niagara operates with. still greater 
force in behalf of the connection between Lake 
Michiganand the Mississippi. These worksare 
notrivals. They are of the same character. They 
complete a great chain of water communication 
between the Mississippi and the lakes. So faras 
its military importance is concerned, the Niagara 
ship-canal will not enable a single gunboat to be 
placed on the lakes, whereas the Hlinois and 
Michigan canal would open the lakes to a hun- 
dred gunboats. Asa military measure, the Niag- 
ara ship-canal is therefore insignificant compared 
with the other. The one interests two of the 
smaller lakes, while the other interests all the 
lakes and the Mississippi itself. Iwill not detain 
the Llouse any further, but will renew the demand 
for the previous question. 

Mr. PRUYN. Mr. Speaker, whatis the con- 
dition of the question? 

The SPEAKER. At the last session of Cons 


I propose to 


gress [Louse bill No. 126 was pending in the Com- 


“mittee of the Whole on the state of the Union. 
That committee was discharged from its further 
Gonaideration, and the bill eame before the House. 
The gentleman from New York [Mr. Lirriz- 
youn] moved an. amendment inthe nature of a 
substitute to the entire bill, pending which the 
gentleman from Mlinois [Mr. Arnoxp] moved to 
add to’ the substitute. ‘he pending question is 
on:the amendment of the: substitute, on which the 
previous question has been demanded. 

i The-previous qeennon was seconded, and the 
main question: ordered.” 

Mi. FERNANDO: WOOD. I would ask if 
that cuts off any further amendment? 

ioThe SPEAKER. Itdoes not; the previous ques- 
tion is now.confined exclusively to the amend- 
ment: of. the gentleman from Illinois, [Mr. Ar- 
Nogp,].and if the previous question is not again 
ordered, the substitute, as well as the original 
bill, will still be open to amendment. 

The question recurred upon agreeing to the 
amendment of Mr, Arnoro to the substitute pro- 
posed by Mr. LITTLEJOHN. 
< The amendment of Mr. Arnoxp was to add to 
the substitute the following: 


‘Sro. 18.. And be it further enacted, That as a military 
‘work, and to facilitate the defense of the northern frontier, 
and to. enable gunboats and vessels-of-war to pass from the 
Mississippi to Lake Michigan, and to promote the com- 
merce between the different States and the United States 
and foreign nations, the President of the United States be, 
and he is hereby, fully authorized and empowered to deepen 
and enlarge the Ilinois and Michigan canal, supplying the 
same with water from Lake Michigan, and to improve the 
navigation of the [linois and Des Planes river insuch man- 
ner us to insure a safe and uninterrupted navigation De- 
tween Lake Michigan and the Mississippi river, at all times 
during the season of navigation, for guuboats, steamboats, 
naval and war vessels of the United States not drawing over 
six feet of water, the plan of which ehall be submitted to 
and approved by the President of the United States. The 
President may, and he is hereby authorized to, contract 
with the State of Mlinois, or with any company incorpo- 
yated for that purpose, to construct said works, 

Sac, 17. And be it further enacted, What to aid the State 
of Jilingis, or such company as may be incorporated for 
that purpose, in the construction of said works, the sum of 
$5,000,000, in bonds of the United States, payable twenty 
years irom their date, bearing interest at the rate of six per 
genti perannum, to be made and issued inthe usual manner, 
the interest and principal of which said bonds to be payable 
out of any moneys Lo be hereafter appropriated by Congress, 
shall be delivered by the ‘Treasurer of the United States to 
the State of Hlinois, upon the following conditions, to be 
assented to by the Legislature of the State of JIinois, and 
which shall be embraced ina contract between the United 
States and said State of {Hinois, before the delivery of any 
of said bouds, to wit: First, that the said canal and rivers, 
when improved, shall be and remain forever free from toll 
or charge by the vessels, gunboats, transports, troops, ma- 
terial of war, and other property of the United States. Sec- 
ond, the State of Mlinois shall, by its Legislature, under- 
take and contract that that State, either by itself or through 
gome company incorporated for that purpose, proceed with- 
out‘delay to commence, and, within x reasonable time, 
complete, the said. canal and river improvements in such a 
way as to insure such navigation ashercinbefore mentioned 
between Lake Michiganand the Mississippi river. On com- 
pliance with which conditions, and in execution of such 
contract between the United States and the State of linois, 
the Secretary of the ‘Treasury is directed to issue and de- 
liver said bonds in manner following, to wit: the amount 
of $500,000 in bonds shall be delivered upon the conclad- 
ing of said contract with the State or Hhinois; and when- 
ever there shall have been expended upon said works the 
snm of $1,000,000, and the same shall be certified and sworn 
to by the chier engineer of said works, an additional sum 
of $500,000 in bonds, as aforesaid, shall be delivered to said 
State; and so on for every million dollars expended upon 
said works and certified and verified to the Secretary of the 
Treasury, ay aforesaid, the sum of $500,000 in bonds shall 
he issued and delivered until the whole amount of said 
$5,000,000 shalt have been delivered for the purposes of 
aiding in constructing said works as aforesaid. 


Mr. WASHBURNE, of Illinois, called for the 
yeas and nays upon agreeing to the amendment 
to the amendment. 

The yeas and nays were ordered. 

‘The question was then taken; and it was decided 
in the negative—yeas 49, nays 99, not voting 34; 
as follows: 


YEAS—Mesars. James C. Allen, Allison, Anderson, Ar- 
nold, Baily, Baxter, Blow, Boutwell, Boyd, Brandegee, Wil- 
liam G, Brown, Coffroth, Henry Winter Davis, Donnelly, 
Eden, Farnsworth, Grinnell, Hate, Hall, Charles M. Harris, 
Higby, Asahel W. Hubbard, Ingersoll, Julian, Prancis W. 
Kellogg, Knapp, Loan, MeBride, McClurg, Morrison, Nor- 
ton, Price, William H. Randall, John H, Rice, Robinson, 
James 8. Rolins, Ross, Scofield, Shannon, Smith, Strouse, 
Stuart, Elibu B. Washburne, Wilder, Wilson, Windom, 
Benjamin Wood, Feraando Wood, aud Woodbridge—49. 

NAYS—Messrs, Alley, Ames, Ancona, Ashley, Augustus 
C. Baldwin, Jobn D. Baldwin, Beaman, Blaine, Broomall, 
Jamas S. Brown, Chanter, Ambrose W. Clark, Clay, Cobb, 
Cole, Cox, Cravens, Cresweil, Thomas T. Davis, Dawes, 
Dawson, Denison, Dixon, Driggs, Eckley, Edgerton, Bid- 
ridge, Eliot, Bnglish, Finck, Frank,Gansou,Gartield Gooch, 
Grider, Harding, Harrington, Benjamin G. Harris, Holman, 
Join H. Hubbard, Hutburd, Jenckes, Philip Johnson, Kalb- 
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fleiseh, Kasson, Kelley, Orlando Kellogg, Kernan, King, 
Knox, Lazear, Le Blond, Littlejohn, Long, Longyear, Mar- 
vin, McIndoe, Samuel F. Miller, William H. Miller, Moor- 
bead, Morrill, Daniel Morris, Amos Myers, Noble, Odeil, 
Charles O'Neill, John O'Neil), Patterson, Pendieton, Pom- 
eroy, Pruyn, Radford, Samuel J. Randall, Alexander H. 
Rice, Edward H. Rollins, Sechenek, Scott, Sloan, Smithers, 
Spalding, John B. Steele, William G. Steele, Stevens, Stiles, 
Sweat, ‘Thomas, Townsend, ‘I'racy, Upson, Van Valken- 
burgh, Wadsworth, Ward, Wiliam B. Washburn, Web- 
ster, Wheeler, Joseph W. White, Williams, Winfield, and 
Worthington—99. = 

NOT VOTING—Messrs. William J. Allen, Blair, Bliss, 
Brooks, Freeman Clarke, Deming, Dumont, Griswold, Her- 
rick, Hooper, Hotehkiss, Hutchins, William Johason, Law, 
Mallory, Marcy, McAllister, MeDowell, McKinney, Mid- 
dicton, James R. Morris, Leonard Myers, Nelson, Orth, Per- 
ham, Perry, Pike, Rogers, Starr, Thayer, Voorhees, Wha- 
ley, Chilton A. White, and Yeaman—34. 

So the amendment to the amendment was dis- 
agreed to. 

The question recurred upon agreeing to the 
substitute proposed by Mr. LITTLEJOHN. 

Mr. LITTLEJOHN. [ask unanimous con- 
sent of the House to amend the second section by 
striking out the words ** Charles B. Stuart, of the 
State of New York, civil engincer, and in case of 
the death, or any disability, or refusal to act of 
said Stuart, then such other civil engineer as the 
President shall deem it expedient to appoint,” 
and inserting in lieu thereof the words “ two civil 
engineers;’’ so that the section will read: 

Sec. 2. And be it further enacted, That the President 
shall appoint a topograhical engineer, to be associated with 
uwocivilengincers,to make such preliminary examinations 
and surveys, and from them shall determine and locate the 
route of said canal; and the said engineers shall make and 
fiic in the office of the Seeretary of War a survey, map, 
and profile of said canal when thus located, and betore the 
work thereon shall be commenced, 

I do this at the request of several members. It 
is due to Mr. Stuart to say that his name was 
placed in the bill without his knowledge, or con- 
sent, or desire. 

Mr. RANDALL, of Pennsylvania. Would 
it be in order to move to insert “ League Island ?”? 
[Laughter. 

The SPEAKER. Not at this stage. 

Mr. RANDALL, of Pennsylvania. 
must object to any amendment. 

Mr. LITTLEJOHN. Then I will move the 
amendment and have a vote of the Elouse upon 
it. And! now call the previous question upon 
the bill and the pending amendments. 

Mr. ELDRIDGE. trise toa privileged ques- 
tion. I move to reconsider the vote by which.the 
amendment of the gentleman from Illinois [Mr. 
ARNoLp] was rejected; and I move to lay that 
motion on the table, 

Mr. FARNSWORTH called for the yeas and 
nays on the motion to lay the motion to recon- 
sider on the table. 

The yeas and nays were not ordered. 

The question was then taken upon laying the 
motion to reconsider on the table; and it was 
agreed to. 

Mr. WASHBURNE, of Illinois. I move to 
lay the whole subject on the table. 

Mr. PRUYN., `I hope the gentleman from H- 
linois[Mr. Wasnpurne] and the gentleman from 
New York (Mr. Lirriesoun] will waive their 
motions and let this subject go over. 

Mr. LITTLEJOHN. I caunot consent to that. 

The question recurred upon agreeing to the 
motion to lay the whole subject on the table. 

Mr, HOLMAN called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. GRINNELL. I move that the Housedo 
now adjourn. 

Mr. BROOKS. I would inquire what effect an 
adjournment would have on this bill. 

The SPEAKER. It will come up to-morrow 


Then I 


morning, immediately after reading the Journal. | 
ls there no privileged | 


Mr, LITTLEJOHN. 
subject that will have precedence? 

The SPEAKER, A report of a committee on 
conference is the only matter that will take prece- 
dence. 

Mr. LITTLEJOHN. Iunderstand that there 


is a conference report to be made in the morning. 


l trust the friends of this measure will dispose of ; 


it now. 


The question was then taken on the motion to į 
adjourn; and upon a division—ayes 40, noes 80 | 


—it was not agreed to. 

The question recurred on the motion of Mr. 
Wasusurne, of Illinois, to lay the whole sub- 
ject on the table. 

The question was taken; and it was decided in 


IF 


the negative—yeas 51, nays 95, not voting 36; as 
follows: 

YEAS—Messrs. Ancona, Blow, James 8. Brown, Wil- 
liam G. Brown, Cox, Cravens, Creswell, Dawson, Denison, 
Eden, Eldridge, Finck, Ganson, Grider, Hale, Hall, Hard- 
ing, Harrington, Benjamin G. Harris, Holman, PhilipJohn- 
son, Kelley, Knapp, Lazear, Le Biond, Long, William H, 
Miler, James R. Morris, Morrison, Amos Myers, Noble, 
Charies ONeill, John O'Neill, Pendieton, Pike, Pruyn, 
Samuel J. Randall, Willian H. Randall, Robinson, Scofichd, 
Scott, William G. Steele, Stiles, Thomas, Tracy, Wadsworth, 
Elihu B. Washburne,; Webster, Joseph W. White, Wil- 
liams, and Benjamin \Wood—5l. 

NAYS—Messrs, James C. Allen, Alley, Allison, Ames, 
Arnold, Ashley, Baily, Augustus C. Baldwin, John D. Bald- 
win, Baxter, Beaman, Blaine, Boutwell, Boyd, Brandegec, 
Brooks, Broomall, Chanter, Ambrose W. Clark, Cobb, Cole, 
Thomas f. Davis, Dawes, Dixon, Donnelly, Driggs, Eckley, 
Edgerton, Eliot, English, Farasworth, Prank, Garfield, 
Gooch, Grinnell, Griswold, Charles M. Uarris, Herrick, 
Higby, Hooper, Asahel W. Hubbard, John H. Hubbard, 
Hulburd, Ingersoll, Jenckes, Julian, Katb@cisch, Kasson, 
Francis W. Kellogg, Orlando Kellogg, Kernan, Knox, Lit- 
Uejohn, Loan, Lougyear, Marvin, MeBride, McClurg, Me- 
Tndoc, Samuel F. Miller, Morrill, Daniel Morris, Norton, 
Odell, Patterson, Pomeroy, Price, Radford, Alexander TE 
Rice, Jobn H. Rice, Edward H. Rotlins, Ross, Schenck, 
Shannon, Sloan, Smithers, Spalding, John B. Steele, Ste- 
vens, Strouse, Stuart, Sweat, Townsend, Upson, Van Val- 
kenburgh, Ward, William B. Washburn, Wheeler, Wilder, 
Wilson, Windom, Winfield, Fernando Wood, Woodbridge, 
and Worthington—95. 

NOT VOTING—Messrs. William J. Allen, Anderson, 
Blair, Bliss, Freeman Clarke, Clay, Cottroth, Henry Winter 
Davis, Deming, Dumont, Hotchkiss, Hutchins, Wiliam 
Jolnson, King, Law, Mallory, Marcy, McAllister, Mc- 
Dowell, MeKinney, Middleton, Moorhead, Leonard Myers, 
Nelson, Orth, Perham, Perry, Rogers, James 8. Rollins, 
Smith, Starr, Thayer, Voorhees, W haley, Chilton A. White, 
and Yeaman—3s6. 


So the motion to lay on the table was not 
agreed to. 

Mr. HOLMAN moved that the House adjourn. 

The motion was not agreed to. 

The question then recurred on seconding the 
demand for the previous question, 

The previous question was seconded. 

The main question was ordered, there being on 
a division—ayes eighty-eight, noes not counted. 

The question then recurred on the amendment 
of Mr. LirrLeson to the substitute. 

The amendment was agreed to. 

The substitute ag amended was agreed to. 

The bill as amended and the preamble were 
ordered to be engrossed for a third reading; and 
being engrossed, were accordingly read the third 
time. 

Mr. LITTLEJOHN demanded the previous 
question on the passage of the bill, 

The previous question was seconded, and the 
main question ordered. 


Mr, HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 95, nays 51, not voting 36; 
as follows: 

YEAS—Messrs. James C. Allen, Alley, Allison, Ames, 
Arnold, Astley, Baily, Augustus C. Baldwin, John D. Batd- 
win, Baxter, Beaman, Blaine, Boutwell, Boyd, Brandegee, 
Brooks, Broomall, Ambrose W. Clark, Cobb, Cole, Thomas 
T. Davis, Dawes, Dixon, Donnelly, Driggs, Eckley, Edger- 
ton, Eliot, Bug ish, Farnsworth, Frank, Garfield, Gooch, 
Grivnell, Griswold, Charles M. Harris, Herrick, Higby, 
Hooper, Asahel W. Hubbard, Jobn H. Hubbard, Huiburd, 
Ingersoll, Jenckes, Julian, Kalbfeisch, Kasson, Keliey, 
Francis W. Kellogg, Orlando Kellogg, Kernan, Knox, Littlo- 
john, Longyear, Marvin, McBride, McClurg, MeIndoc, 
Samuel F. Miller, Morrill, Daniel Morris, Norton, Charles 
O'Neill, Patterson, Pomeroy, Price, Radford, Alexander 
B. Rice, John H. Rice, Edward H. Rollins, Ross, Schenck, 
Shannon, Sloan, Smithers, Spalding, John B. Steele, Ste- 
vens, Strouse, Stuart, Sweat, ‘Cownsena, Upson, Van Val- 
keuburgh, Ward, William B, Washburn, Whaley, Wheeler, 
Wilder, Wilson, Windom, Winfield, Fernando Wood, 
Woodbridge, aud Worthington—95. 

NAYS—Messrs, Ancona, James 8. Brown, William G, 
Brown, Chanler, Coffroth, Cravens, Creswell, Dawson, 
Denison, Eden, Eldridge, Finek, Ganson, Grider, Hale, 
Hall, Harding, Harrington, Benjamin G. Harris, Holman, 
Philip Johnson, Knapp, Lazear, Le Blond, Loan, Long, 
Witliam H. Miller, James R. Morris, Morrison, Amoa 
Myers, Noble, Odell, Johu O'Neill, Pendleton, Pike, Pruyn, 
Samuel J. Randall, William H, Randall, Robinson, Scofield, 
Scott, William G. Steele, Stiles, Thomas, ‘Tracy, Wads- 
worth, Elihu B. Washburne, Webster, Joseph W. White, 
Williams, and Benjamin Wood—st. 

NOT VOTING—Messrs. William J. Allen, Anderson, 
Blair, Bliss, Blow, Freeman Clarke, Clay, Cox, Henry 
Winter Davis, Deming, Dumont, Iotebk Hutchins, 
William Johnson, King, Law, Mallory, Marcy, McAltis- 
ter, McDowell, McKinney, Middleton, Moorhead, Leonard 
Myers, Nelson, Orth, Perham, Perry, Rogers, James S. 
Rollins, Smith, Starr, Thayer, Voorhees, Chilton A. White, 
and Yeuman~36. 


So the bill was passed. 
Mr. LITTLEJOHN moved to reconsider the 


| vote just taken; and also moved that the motion 


to reconsider be laid on the table. 
The latter motion was agreed to. 


1865 


547 


ILLINOIS SHIP-CANAL. 


The SPEAKER. The next bill in order is the 
bill (E1. R. No. 322) for the construction of the 
Illinois shipecanal, which was postponed till to- 
day immediately after the reading of the Journal. 

Mr. ARNOLD. 1 move the following as a 
substitute, on which I demand the previous ques- 
tion: 


That asa military work, and to facilitate the defense of 
the northern frontier, and to enable gunboats and vessels- 
otwarto pass froin the Mississippi to Lake Michigan, and 
lo promote the commerce between the different States and 
the United States and foreigu nations, the President of the 
United States be, and he is hereby, fully authorized and 
empowered to deepen and enlarge the Hlinois and Michi- 
gan cana, supplying the same with water from Lake Mich- 
igan, and lo improve the navigation of the lilinois and Des 
Planes rivers in such manner as to insure a safe and unin- 
Lerrupied navigation between Lake Michigan and the Mis- 
sissippi river at all times during the season of navigation, 
for gunboats, steamboats, naval and war vessels of the 
United States not drawing over six feet of water, the plan 
of which shall be submitted to and approved by the Presi- 
dent of the United States. The President may, and he is 
hereby authorized to, contract with the State of Hlinois, or 
With any company incorporated for that purpose, to con- 
struct suid works. 

Bec. 2. And be it further enacted, That to aid the State 
of Minois, orsuch company as may be incorporated for wat 
surpose, in the construction of said works, the sum of 
$5,000,000 iu bonds of the United States, payable twenty 
years irom their date, bearing interest at the rate of six 
percent. per annum, to be made and issued in the usual 
manner, the interest and principat of which said bonds to 
be payable our of any moneys to be her erappropriated 
by Con shall be delivered by the Treasurer of the 
United tothe State ot Minois upon the following 
conditions, to be assented to by the Legislature of the State 
of Minois, and which shall be embraced ina contract be- 
tween the United Stes and said State of illinois before 
the delivery of any of said bonds, to wit: First, that the 
said canal and rivers when iproved shall be and remain 
forever (ree Nom toll or charge upon the vessels, gunboats, 
(tansports, troops, material of war, and other property of 
the United States. Second, the State of Hiinois shall, by 
its Legislature, undertake and contract that that State, 
either by itse or through some company incorporated for 
that purpose, shall proceed without delay to commence, 
and Within a reasonable time complete, the said canal and 
river improvements iu sucha way its to insure such navi- 
gaion ist nbefore mentioned between Lake Michigan 
and the Mississippi river. On compliance with which con- 
ditions, and on the execution of such contract between the 
United States and the State of Llinois, the Secretary of the 
ury is directed to issueand deliver said bouds in man- 
ner following, lo wit: the amount of $500,000 in bonds 
shall be delivered upou the concluding of said contract 
with the Srate of IHinois; aid whenever there shalt have 
been expended npon said works the sum of $1,000,000, and 
the same shall be certified and sworn to by the chief engi- 
neer of said Works, an additional sum of 300,000 in bonds, 
as aforesaid, shal be delivered to said State 5 and so on for 
every $1,000,000 expended upon said works and certified 
and verified to the Secretary of the Treasury as aforesaid, 
the sunt of $500,000 in bonds shall be issued and delivered 
until the whole amount of said 35,000,000 shall have been 
delivered for the purposes of aiding iu constructing said 
works as aloresaid. 

Pending the reading of the substitute, 

Mr. WASHBURNE, of Illinois, moved that 
the House adjourn, 

The motion was agreed to; and the House (at 
ten minutes before five o’clock p.m.,) adjourned. 


IN SENATE. 
Tuurspay, February 2, 1865.. 


Prayer by Rev. B. H. Navan, D. D. 
"The Journalof yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 
The VICE PRESIDENT laid before the Sen- 


ate a letter from the Secretary of the Interior, 
transmitting a communication from the Commis- 
sioner of Indian Affairs suggesting that an appro- 
priation be made to enable his office to provide 
for the usual distribution of medals to leading ard 
influential Indian chiefs; which was referred to 
the Committee on Indian Affairs. 

The VICE PRESIDENT also laid before the 
Senate a letter from the Secretary of the Interior, 
transmitting a communication from the Commis- 
sioner of Indian Affairs representing the neces- 
sity that exists for an appropriation to pay for 
supplies of goods purchased for certain Indians 
by him, the purchase having been made to mect 
the exigencies of the tribes occasioned by the 
destruction of previous invoices of supplics on 
board the steamer Welcome at St. Louis on the 
15th of July last; which was referred to the Com- 
mittee on Indian Affairs. 


CREDENTIALS PRESENTED. 


Mr. NESMITH presented the credentials of | 


Hon. Ggorce H. Wittrams, chosen by the Le- 
gislature of the State of Oregon a Senator from 
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that State for the term of six years from March 
4, 1865; which were read, and ordered to be filed. 


PETITIONS AND MEMORIALS. 


Mr. HOWARD presented five petitions of cit- 
izens of Michigan, praying for a grant of land to į 
aid in the construction of a railroad from Fort 
Wayne, Indiana, to Jonesville, Michigan, and 
that the time for building the Amboy, Lansing, 
and Traverse Bay railroad may be extended; 
which were referred to the Committee on Public 
Lands. 

Mr. LANE, of Kansas, presented the petition 
of the chiefs and counselors of the Wyandott 
tribe of Indians, praying to be relieved from the 
payment of taxes assessed on their lands by the 
authorities of Kansas for the two years between 
the date of the patents and the organization of a 
State government over the Territory where they 
reside; which was referred to the Committee on 
Indian Affairs. 


BILLS INTRODUCED. 
Mr. TRUMBULL asked, and by unanimous 


consent obtained, leave to introduce a bill (S. No. 
424) to facilitate the collection of certain debts 
due the United States; which was read twice by 
its title, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

Mr. HOWARD asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
425) to revive for a certain time the provisions of 
the act of 1846 relative to suspended entries of 
public lands; which was read twice by its title, 
referred to the Committee on Public Lands, and 
ordered to be printed. 

SMITHSONIAN INSTITUTION FIRE. 


Mr. FOOT. I offer a concurrent resolution, 
and, presuming that there will be no objection į 
from any quarter, lask for its present considera- 
tion. 

The resolution was considered by unanimous 
consent, and agreed to, as follows: 

Resolved by the Senate, (the House of Representatives 
concurring,) That the Committee ov Public Buildings and 
Grounds of the Senate, conjoiudly with the Committee on 
Pubtic Buildings and Grounds of the House, be, and they 
are hereby, directed to inquire into the origin of the fire by 
which the Smithsonian Institution building and the valuable 
deposits therein were, on Tuesday, the 24th day of Janu- | 
ary, in whole or in part destroyed; the approximate loss 
to the Government and to private persons; the means ne- 
cessary to preserve the remaining portions of said building 
and its contents from further injury; and such other facts 
in connection therewith as may be of public interest, and 
to report by bill or otherwise. 


QUOTA OF RHODE ISLAND. 
Mr. ANTHONY submitted the following res- 


olution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of War be requested to 
furnish to the Senate copies of*any correspondence that 
may bave p 1 between officers of the Department and 
the authorities of Rhode Island relative to the quota of 
that State under the “ Act for enrolling and cailing out 
the national forees,?? and the acts ip amendment thereto; 
also any reports and other papers in the Department relat- 
ing to the subject. 


TRIAL OF COLONEL NORTH. 


Mr. WILSON. I submit the following reso- 
lution: 

Resolved, That the Seeretary of War be directed to com- 
municate w the Senate the record of the proceedings of 
the court before whom Colonel North, a commissioner 
trom the State of New York in relation to the taking the 
votes of the soldiers trom that State, was wied Ou charges 
of irregularity and improper conduct in reference thereto. 

Mr. HALE. Ido notinterpose any objection 
to the consideration of the resolution, but 1 think 
we ought to have some policy in regard to these 
matters. Years ago the Senate used to refuse in- 
variably to order these records before it. Subse- 
quently to that,in some cases, it has ordered them 
to be sent here. If you order one, 1 do not well 
see how you can refuse to order others. ‘There 
are some procecdings of courts-martial which, to 
my mind, are outrageous and enormous; but [had 
not thought of this mode of reaching them. I 
shall not oppose this resolution, but I simply 
want the Senate to understand what itis. We 
are to constitute ourselves into a sort of court for 
the correction of errors in the proceedings of 
courts-martial which are in constant session all 
over the United States. I have no doubt there is | 
occasion for it; but itis contrary to the usual prac- 
tice of the Government heretofore; and if we go 
into itthe Senate will, perhaps, be precluded from 


attending to other duties. 


Mr. WILSON. If there is any objection:.to 
the resolution, let it lie over. “y : 
Mr. HALE. ido not object. 
Mr. WILSON. Letit go over, anyhow. 
‘The VICE PRESIDENT. -The resolution 
will be laid over. si 


TIIE INDIAN TERRITORY. 


Mr. LANE, of Kansas. I submit this resolu- 
tion, and ask for its present consideration: 

Resolved, That the Committee on Territories be instructed 
toinguire as to the policy of organizing a territorial govern- 
ment for the country lying between Kansas. and ‘Texas, 
known as the Indian country, and to report by bill or other- 
wise. 

Mr. DOOLITTLE. [think thatresolution had 
better lie over. 

The VICE PRESIDENT. The resolution will 
go over under the rules. 


REPORTS OF COMMITTEES. 


Mr. SHERMAN, from the Committee on Fi- 
nance, to whom was referred a bill (S. No. 403) 
to amend the act entitled “An act to encourage 
immigration,” approved July 4, 1864, and the act 
entitled “An act to regulate the carriage of pas- 
sengers in steamships and other vessels,” ap- 
proved March 3, 1855, and for other purposes, 
reported it with amendments. 

Mr. CLARK, from the Committee on Claims, 
to whom was referred the bill (HI. R. No. 161) 
for the relief of Josiah O. Armes, reported it with- 
out amendment, and submitted a report, which 
was ordered to be printed. 

Mr.POMEROY, from the Committee on Claims, 
to whom was referred a bill (S. No. 70) to enable 
the accounting officers of the Treasury to settle 
the claim of the State of Kansas, reported it with- 
out amendment, and submitted a report, which 
was ordered to be printed. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred a bill (S. No. 
355) to amend an act to regulate the admeasure- 
ment of tonnage of ships and vessels of the Uni- 
ted States, passed May G, 1864, asked to be dis- 
charged from its further consideration; which was 
agreed to. 

Mr. HARLAN, from the Committee on Pub- 
lic Lands, to whom was referred a bill (S. No. - 
295) making additional grantof lands to the State 
of Minnesota, in alternate sections, to aid in the 
consiruction of a railroad in said State, reported 
it with amendments. a 

Mr. DOOLITTLE, from the Committee on 
Indian Affairs, to whom was referred a joint reso- 
lution (S. R. No. 85) authorizing the Secretary 
of the Treasury to issue certain bonds to the Sec- 
retary of the Interior, for feeding the refugee In- 
dians, reported it with amendments. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the Fouse had passed a bill (H. R. No. 126) to 
construct a ship-canal around the falls of Niag- 
ara. 

ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
enrolled joint resolution (HL. R. No. 142) tender- 
ing the thanks of Congress to Major General 
Philip H. Sheridan and the officers and men un- 
der his command; and it was thereupon signed by 
the Vice President. 


ORDER OF BUSINESS. 


Mr. SUMNER. I ask the Senate to take up 
the resolution calling on the President for infor- 
mation about peace commissioners which I offered 
the day before yesterday, and to which the Sen- 
ator from Maryland (Mr. Jounson} proposed an 
amendment. I wish to have itacted on now. We 
ought to have the information at once. 

Mr. TRUMBULL. ‘The unfinished business 
of yesterday wasa joint resolution from the House 
of Representatives relating to the canvassing of 
the votes for President and Vice President, and E 
suppose that, as unfinished business, it would be 
first in order; it came up in the morning yester- 
day, and I should object to having it.displaced, 

The VICE PRESIDENT. It would be the 
first business in order to-day, unless the Senate 
continues its usual practice of being disorderly in 
its business. 


Mr. TRUMBULL, It would come up after 
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the: moming business, unless superseded by some 
other measure ?- 

“The VICE PRESIDENT. It would. 

Mr. TRUMBULL. I hope the Senator from 
Massachusetts will not ask to take up anything 
which will interfere with that matter. It ought 
to be settled, and settled at.once. 

Mr.SUMNER. Ido not think this resolution 
of mine will take five minutes. 

Mr: TRUMBULL. If it is a resolution of in- 
quiry, and nobody objects to it, and nothing is 
to be said about it, of course I would have noob- 

jection to its being taken up. 

Mr. SUMNER. It is simply a question be- 
tween-the Senator: from Maryland and myself a 
to the form of the proposition. : 

Mr. TRUMBULL. : Let me ask the Senator 
from Massachusetts if he does not intend to dis- 
cuss it. : 

Mr. SUMNER. Ido not. 

Mr. SHERMAN. I am inclined to think that 
thatresolution will give rise to discussion, because 
there:is an amendment proposed by the Senator 
from Maryland, which will probably lead to de- 

ate. 

Mr. SUMNER. The question between the 
Senator from Maryland and myself is simply one 
of form, and my statement on that I can make in 

„less than a minute. : I will not transcend a min- 
ute; and will allow the Senator from Maryland 
five times that. 

Mr. SHERMAN. All I desire is that I may 
be enabled at one o’clock to get the attention of 
the Senate to one or two bills from the Committee 
on Finance. 

Mr. TRUMBULL. 
of business. 

Mr. DOOLITTLE. If the Senator from Hli- 
nois will allow me to say a single word, there are 
other Senators who feel as much interest in the 
subject alluded to as the Senator from Massachu- 
setts or the Senator from Maryland, and desire to 
say something upon it. I propose to say some- 
thing myself. 

Mr. TRUMBULL. Then it is manifest it will 
lead to debate, and the Senator from Massachu- 
setts will not persist in it, E suppose. 

The VICE PRESIDENT. Ifthere beno further 
morning business, the unfinished business of the 
morning hour of yesterday will now be taken up, 
being. the ao resolution (H. R. No. 126) de- 
elaring certain States not entitled to representation 
in the Electoral College, the pending question be- 
ing on the amendment proposed by the Senator 
from New Jersey, (Mr. Ten Eycx,] to strike out 
the word “ Louisiana’ in the preamble. 

‘Mr. DOOLITTLE. Upon that question the 
honorable Senator from New York, (Mr. Harnis,] 
whom 1 do not now see in his seat, was upon the 
floor when the Senate went into executive session 
yesterday. 

The VICE PRESIDENT. That has no refer- 
ence to the order of business, 


BRIDGE ACROSS THE ONIO RIVER. 


Mr. POWELL. I move to postpone the pend- 
ing and all prior orders for the purpose of taking 
up Senate bill No. 392, to provide for building a 
railway bridge across the Ohio. My object is 
not to urge its present consideration, butto make 
it tbe special order for to-morrow. [tis a bill of 
very great importance to the public generally. 

The VICE PRESIDENT. The Senator from 
Kentucky moves to postponeall prior orders with 
a view of taking up the bill indicated by him. 

Mr. TRUMBULL. i hope that will not be 
done. The Senator from Kentucky surely knows 
the importance of this resolution that we have 
reported from the Committee on the Judiciary. 
Let us- dispose of that. It relates to a matter 
that is immediately upon us, 

Mr. POWELL. [only ask to take it up for 
the purpose of making it. the special order for 
some future day. 1 do not wish to press its con- 
sideration now. 

Mr. TRUMBULL. Uhave no objection to that. 

‘The motion to take up the bill was agreed to. 

Mr. POWELL. I now move that it'be poate 
poned to and made the special order of the day 
for to-morrow at one o’elock. 

Mr. SHERMAN. Before that motion is put 
l desire to say that there are one or two appro- 
priation bills that 1 feel it my duty to press on 
the attention of the Senate, so that they may not, 


I mustinsist on the order 


February 2, 


incumber us at the last of the session. Ido not 
think this bill in regard to a bridge across the 
Ohio ought to be made a special order. It will 
give rise to debate. The Senator from Kentucky 
can call it up at any time without making it a 
special order. I hope, therefore, that the Sen- 
ate will not make this bill a special order, as it 
may interfere with important public measures. 

Mr. POWELL. [fit interferes with the Sen- 
ator’s appropriation bills 1 shall not urge it on 
that day.. I know the necessity of passing the 
appropriation bills, and I do not wish to antag- 
onize this measure with them. . 

Mr. SHERMAN. Put it off to some day next 
week. 

Mr. POWELL. Then I will move that it be 
postponed to and made the special order of the 
day for Monday next, at one o’clock, ifthat will 
suit the Senator. 

The motion was not agreed to. 


REPRESENTATION IN ELECTORAL COLLEGE. 


Mr. TRUMBULL. I now insist on proceed- 
ing with the unfinished business. 

The Senate, asin Committee of the Whole, re- 
sumed the consideration of the joint resolution 
(EI. R. No. 126) declaring certain States not en- 
titled to representation in the Electoral College, 
the pending question being on the amendment of 
Mr. Tew Eycx to strike out the word ‘ Louis- 
iana” in the third line of the preamble to the 
resolution. 

Mr. HARRIS. Itis proper, perhaps, Mr. Pres- 
ident, that | should say that the question as to the 
power of Congress to legislate in relation to the 
counting of votes for President and Vice Presi- 
dent was not considered by the Committee on the 
Judiciary. The question there was as to the form 
of the resolution and as to the recitals in its pre- 
amble. Since the discussion of this question in 
the committee, I have been led to doubt exceed- 
ingly whether it is competent for Congress to 
legislate at all in reference to the counting of the 
votes. The Constitution authorizes Congress to 
fix the time for choosing electors, It also em- 
powers Congress to specify the time when those 
electors shall perform the functions of their office, 
when they shall vote; and, so far as [ can find in 
perusing the Constitution, that is the extent of 
the power of Congress over the subject. It fixes 
the time when the votes shall be counted, and it 
declares that, in the presence of both Houses of 
Congress, the Vice President shall open all the 
certificates returned—it is careful to specify that 
he shall open them all—and the votes shall. be 
counted. 

1 cannot find in the provisions of the Constitu- 
tion any authority for Congress to pass a law (for 
this amounts to that) excluding any votes that 
shall have been returñed to the Vice President. 
I do not see how itis possible. I am not pre- 
pared to say thatin case the rebel States had sent 
votes here which would be controlling in the elec- 
tion, that in such an extreme emergency as that 
Congress would not be called upon to do some- 
thing—what, I am not prepared to say; but in this 
case | am clearly of opinion that even though 
Congress may possibly have the power, it is m- 
expedient for us by legislation to declare that 
these votes shall not be counted. 1 doubt the 
power very much; but of the inexpediency of ex- 
ercising any such power, if it exists, Í am very 
clear. 

I hope, therefore, that this resolution will not 
be adopted. I believe there is no necessity for it; 
and untilan extreme necessity arises 1 am not in 
favor of exercising any such power. Whether 
these votes are counted or not, it is conceded the 
result will be the same. Why should we exer- 
cise such an extreme power as this, one so doubt- 
ful,as it must be conceded to be, to declare in an 
act of the national Legislature that the votes of a 
certain number of States shall not be counted? 
The power is not to be found in the Constitution, 
Tam sure. 

But, sir, if the Senate shall be of opinion that 
sucha law as thisis called for,then I am opposed 
to the recitals in the preamble to this resolution. 
It seems to me that these recitals are not strictly 
true, At any rate, E am not prepared to assert 
that they are true, it is tree that the States spe- 
cified did rebel; the first part of the recital iy true; 
but that the inhabitants of those States and the 
local authorities of all of those States were ina 


state of armed rebellion on the 8th day of No- 
vember, the day of the presidential election, [ 
am not prepared to assert. On the contrary, I 
choose to Jeave that question open. I think it 
ought to be left open until the question as to 
whether or not the Senators who are now apply- 
ing for admission here from the State of Louisi- 
ana shall be admitted shall be brought before the 


Senate. 1 do not like to have that question pre- 
judged by a recital in the preamble of this reso- 
ution. Iam therefore opposed to the resolution 


on both grounds. 1 think it inexpedient to pass 
any such resolution, and I am not prepared to as- 
sert the truth of the recitals in the preamble. 

Mr. DOOLITTLE. Mr. President, lcan see 
very clearly that there is a great distinction be- 
tween Congress exercising the power of legisla- 
tion by providing in advance in what manner the 
electoral votes of President and Vice President 
shall be given, and a law of Congress which, 
after the votes are said to have been given under 
existing laws, by its retroactive effect declares 
that certain votes are null and void. The dis- 
tinction is as wide as the world; it is as wide ag 
the east is from the west. I concede that Con- 
gress could pass a Jaw, and I believe such aprop- 
osition was pending at the last session of Con- 
gress, providing that certain States or certain peo- 
ple in a State of insurrectionshould not have the 
legal power to castelectoral votes for President or 
for Vice President; but no such law was enacted. 
The laws as they existed were permitted to stand; 
and now, after it is said votes have been given, 
for Congress to assume to declare that those votes 
are null and void, and shall not be counted, is 
altogether a different thing; and the point which 
was taken by my colleague when this question 
was up yesterday I think is fatal in that view of 
the case, : 

But, sir, | have very serious doubts whether 
Congress is clothed with any power over the sub- 
ject ofthe counting of these electoral votes. The 
Constitution prescribes what powers Congress 
shall have: 

“he Congress may determine the time of choosing the 
electors, and the day on which they shall give their votes 5 
which day shall be the same throughout the United States.”? 

In pursuance of that provision of the Consti- 
tution, Congress have passed an act on the sub- 
ject, in the following words 

Mr. JOHNSON. Whatisthe date of the act? 

Mr. DOOLITTLE. January 23, 1845: 

“ Be it enacted by the Senate and House of Representatives 
of the United States of Americain Congress assembled, 't'hat 
the electors of President and Vice President shall be ap- 
pointed in each State on the Tuesday next after the first 
Monday in the month of November of the year in which 
they are to be appointed: Provided, That each State may 
by law provide tor the filling of any vacancy or vacaucies 
which may occur in its College of Electors when such col- 
tege meets to give its electoral vote: And provided also, 
When any State shall have held an election for the purpose 
of choosing electors, and shall fail to make a choice on the 
day aforesaid, then the electors may be appointed on a sube 
sequent day in such manner as the State shall by law pro- 
vide.” 

Here by this act of January 23, 1845, Congress 
did exercise the power with which it is clothed 
under the Constitution of determining the time of 
choosing the electors and the day on which they 
shall give their votes, which day, by the Consti- 
tution, must be the same throughout the whole 
United States. 

What is the provision of the Constitution on 
this subject? The provision as it now stands is 
contained in the twelfth article of the Amend- 
ments to the Constitution, and is in these words: 

“The electors shall meet in their respective States and 
vofe by ballot for President and Vice President, one of 
whom, at least, shall not be an inhabitant of the same 
State with themselves: tbey shall name in their ballots the 
person voted for as Presideat, and in distinet ballots the 
person voted for as Vice President, and they shail make 
distinct lists of ali persons voted for ag President, and of 
all persons voted for as Vice President, and of the number 
of votes for each, whieh Hats they shall sign and certify, 
and transmit sealed to the seat of the Government of the 
United States, directed to the President of the Senate.” 

The Constitution provides for all that, for the 
giving of the votes, for the counting of the votes, 
the sealing up of the votes, and the transmission 
of the votes into the hands of the President of the 
Senate. Then whatis to be done with them? It 
does not say that Congress shail have anything to 
do with them, that Congress shall say what votes 
the President of the Senate shall count or shall not 
count, that Congress shall have any power toannul 
any one of these votes that arc sealed up and sent 
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to the President ofthe Senate. Congress is clothed 
with no authority whatever over the subject. 
They come to the President of the Senate. Cer- 
tainly it will not be said that the House of Rep- 
resentatives have any control over the President 
of the Senate, but the House of Representatives 
are essential to constitute a Congress. Possibly 
you might argue that because they are sent to. the 


President of the Senate, the President of the Sen- | 


ate presiding over the Senate, he mightin some 
measure, by appeal or otherwise, be subjected to 
the decision of the Senate; but certainly the Flouse 
of Representatives has no control over it. But 
then the Constitution provides: 

“The President of the Senate shall, in presence of the 
Senate and House of Representatives?»— 

The Senate and House of Representatives meet 
together in joint convention, the President of the 
Senate presiding over the convention, and the 
Constitution then says what shall be done with 
the votes: 

“ The President of the Senate shall, in presence of the 
Senate and House of Representatives, open all the certifi- 
cates? 

Not open such as Congress tell him to open, 
but the President of the Senate shall “ open all the 
certificates’? which are sent to him— 
and the votes shall then be counted.” 


Here arises, Mr. President, under our Consti- 
tution, one of the most grave questions which, 
under certain circumstances, could possibly arise; 
and that is, whether the President of the Senate 
presiding over this joint convention of the House 
of Representatives and the Senate, is, by the Con- 
stitution, made the sole judge as to what votes 
shall be counted or not; or whether, being the 
President of the joint convention, he is in some 
measure, by some kind of parliamentary law not 
expressed in the Constitution itself, to be sub- 
jected to the control of that joint convention. 
Practically the question arose in 1856 on the vote 
of the State of Wisconsin, The law provided that 
the vote should be given on a certain day. In 
consequence of an extraordinary storm in that 
State, it was impossible to cast the vote on the 
day prescribed; the votes were not given on that 
day. The question arose whether the votes of the 
State of Wisconsin should be counted. Who was 
to decide that question? Who, in the firstinstance, 
was to decide whether the votes of Wisconsin 
were void or were good? Was it the Congress? 
Was the Committee on the Judiciary of the Sen- 
ate to report upon it and Congress to pass a law 
aboutit, to decide that the votes of Wisconsin were 
valid or invalid? Notatall. The Constitution 
says the President of the Senate shall open the 
votes and count them; and upon the President, in 
the first instance, is the responsibility. He, and 
he alone, is to decide. But then arises the other 
question, whether from his decision there is an 
appeal to the body over which he presides? That 
question arose in 1857. It was a grave question, 
and as it was not necessary that it should then be 
decided in order to dispose of the result of that 
election, the question was neither decided by the 
President nor by the joint convention over which 
he presided. T'he question was waived just as 
everybody and every judge and every tribunal 
who acts wisely will always waive a question 
when it is unnecessary to be decided. If, in the 
decision of the Dred Scott case, the court had only 
decided the questions which were necessary to be 
decided, we never should have heard of such an 
opinion as that which has convulsed the country 
from one end to the other by the dogmas that are 
contained in it and the unnecessary opinions that 
were given, 

In 1857, whether the votes of Wisconsin were 
to be regarded as valid orinvalid did notaffect the 
result, and therefore the Presidentof the conven- 
tion declared that if the votes of Wisconsin were 
counted Mr. Buchanan was elected; if they were 
rejected Mr. Buchanan was still elected; and hence 
it was not necessary to decide the question whether 
they should be counted or not. So, too, inthis very 
ease, which is to come off in the next joint con- 
vention, we all know that whether the votes of 
certain States, Louisiana and Tennessec, are 
counted or not counted, does not affect the result; 
and it is not neeessary for Congress now to as- 
sert a doctrine which in some future time may be 
the very destruction of the Government, namely, 
that a political majority in Congress can decide 


j head. Why, str, what caused the present rebel- 
lion? Nothing at all in comparison with this, 


| executed, there is an end to the Government; 


that certain votes of certain States shall be can- 
celed and others shail be received. It will never 
do to set that precedent. We had better follow 
the Constitution as itis written. Let the votes 
that are sent to the President of the Senate be 
opened by the President of the Senate, who pre- 
sides over the joint convention of the two Houses; 
and then, if it be not necessary to decide this ques- 
tion, it is better that it should not be decided any 
more now than it was in 1857. It will be time 
enough to raise the question in the joint conven- 
tion; and whether that joint convention has, from 
the fact that the President of the Senate is to pre- 
side over it, a power of appeal from his decision, 
with a power to reverse his decision according to 
parliamentary law, or whether the members of 
both Houses are called there simply as witnesses 
to the fact, without the power of appeal from his 
decision, is a very grave question under the Con- 
stitution itself, upon which I do not propose to 
express an opinion. 

Mr. President, as I said in the beginning, even 
if Congress had some power under the Constitu- 
tion to regulate the manner in which these votes 
should be given, they have no power under the 
Constitution in this mode to annul votes or de- 
clare void votes that have been given. But, sir, 
it is not my purpose to take up the time of the 
Senate; I have simply expressed in brief words 
my opiniom 

Mr. HALE. Mr. President, it is refreshing at 
the present time to hearanybody urge any special 
measure in a contrary direction to the provisions 
of the Federal Constitution. It seems to me that 
upon this question, if upon no other—a question 
upon which depends the continuance of the Gov- 
ernment—it is necessary to adhere to the Con- 
stitution, and to look for it and see if we have any 
guide or direction in that instrument. I foresaw 
this evil, and I introduced at the last session of 
Congress a joint resolution directing in advance 
what should be done; but, for some reason or 
other, (owing to the press of other business, prob- 
ably, certainly not more important business,) 
that resolution was not acted upon. It struck 
me at that time—and I have not lost any of the 
strength of that conviction now—that it was one 
of the most important measures that could pos- 
sibly be presented to the consideration of Con- 
gress, and it was not then without the range of 
possibility or probability that on that question 
might depend the very continuance of this Gov- 
ernment. No one could have known to the con- 
trary of that at the last session; for let me sup- 
pose that the result of the presidential election 
might have been determined by the votes of these 
States who have now proposed to offer them. 1 
think there are three of them, Tennessee, Lonis- 
iana, and Arkansas; let me suppose that, in No- 
vember, the votes of these three States had decided 
which way the majority was, would the party 
against whom they voted have submitted? I tell 
you nay, sir. If the counting of these votes had 
determined the result of the presidential election 
it would have deluged this land in blood, and 
another civil war would have followed, just as 
certain as that we have one now on hand. My 
friend from Michigan [Mr. Howarp] shakes his 


My friend from Wisconsin (Mr. DooLiTTLE] 
says that Congress has no power over this sub- 
ject. It would be one of the strangest things that 
ever occurred on earth if it had not the power. 
The provision of the Federal Constitution is that 
no member of Congress or any person holding an 
office of profit or trust under the Federal Govern- 
ment shall be an elector. Suppose when the two 
Houses meetin convention to count the votes it 
is palpable to them that the electoral votes of some 
States were given by members of Congress, has 
Congress no power to say that they shall not be 
counted ? 

But, sir, the Constitution is not so silent on this | 
subject as my friend from Wisconsin seems to 
imagine; for the election of Presidentand the mode | 
of counting the votes is one of the means and | 
measures by which the national life is to be pre- | 
served. If this is not followed, carried out, and | 


there is no President elected, and the whole fabric | 
falls to chaos. Now, is it within the range of 
possibility or probability that the framers of the || 
Constitution were so derélict, so blind, as not to | 


have provided that there should be some mode.of 
conducting, and conducting legally, the machinery 
of this great measure which is essential to ‘the 
very life of the nation? No, sir. . The Constitu- 
tion would have been one of the most imperfect 
things that was ever created without some prò- 
vision of this sort, and accordingly Ifind that the 
framers of the Constitution made the mostample 
provision for exactly this case. Ifind in the Con 
stitution a clause declaring that Congress shall 
have power “ to make all laws which shall bene- 
cessary and proper for carrying into execution 
the foregoing powers, and all other powers vested 
by this Constitution in the Government of the 
United States.” Is not the power to choose a 
President one that is vested in the Government of 
the United States? It is the most essential power 
that there is; without it all the other powers are 
nothing; and the Constitution says that for carry~ 
ing into execution this power thus granted Con- 
gress may make all laws which shall be neces- 
sary. lt seems to me thatit would be impossible 
to frame in broader or more comprehensive terms 
a provision which shall give Congress exclusive 
jurisdiction over this matter than that which I 
have just read, and it is found on the 10th page 
of Hickey’s Constitution. 

Well, sir, what would be the common sense, 
and what the reason of the thing? hat does 
Congress meet for when the votes are counted? 
ls it to sec as a matter of curiosity how the thing 
is done? Is it to go there to see the Constitution - 
trampled upon and not have the power to remedy 
it? Js it when they see that there is danger of 
the Constitution being violated, that they shall 
not provide by Jaw against it? It seems to me 
that to say that Congress has no power, is to say 
that the Constitution itself ig a dead letter, inop- 
erative, and of no force. 

I remember very well, Mr. President, and you 
probably remember it, although at this moment 
I do not recollect whether you were present or 
not, the occurrence that took place in 1857 on the 
counting of the votes. I remember that I was 
then utterly astonished at the announcement made 
by some of the Senators, who are not now mem- 
bers of the body, I may name Mr. Mason of 
Virginia, and I think others concurred with him, 
who expressed themselves utterly indignant that 
there should be any attempt to settle anything in 
that joint meeting. ‘State rights’? reared up 
its hydra head, and was shocked at the idea of 
State sovereignty being trampled under foot by 
the doctrine of the supremacy of a majority, and 
so nothing was done; the thing passed over. 

Now, I contend that itis the part of wisdom 
before the emergency comes to settle this ques- 
tion, There never was a more favorable time for 
its settlement than the clection of 1856 presented, 
and there will be none more favorable than this 
election presents. Itis the part of sagacity, of 
wisdom, and of patriotism, when we see that such 
a contingency as this may be fraught with the 
consequences of revolution to provide beforehand 
against it. There never was a time when you 
could do it, when you would be less liable to the 
charge of any sinister influence, because it cannot 
change the result, it cannot determine anything 
except to settle the principle; and then when an oc- 
casion occurs that evil consequences may follow 
from settling it one way or the other, here will 
be a precedent showing that Congress at a time 
when there was no inducement to anything but 
an honest and a straightforward decision of the 
case maturely settled it, and settled itin sucha 
manner that the influence of the decision will be 
morally binding upon our successors, and will be 
preserved. 

Mr. President, suppose that some of our Terri- 
tories had organized a State governmentand were 
not yet recognized by the Congress of the United 
States; suppose that the young State of Nevada, 
which has lately done herself so much honor and 
the Senate so much benefit by sending to it the 
illustrious men that she has sent—suppose that 
Nevada, impatient of the colonial condition, had 
undertaken to cast her vote for presidential elect- 
ors before she had gone through the forms of the 
Constitution requisite to constitute her one of the 
States of the Union, would it not be competent 
for Congress in that case to say that the vote of 
Nevada should not be counted? If not, there is 
no limit, no control, no jurisdiction anywhere to 
exclude the votes of any persons that may take 
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sit into their heads that they have a right to vote 
at.the presidential election. 

I was not much struck by the suggestions made 
by the honorable Senator from New York [Mr. 
Harris] that it would not be competent for Con- 

ress to exclude the vote of the State of New 
‘York. J have, I think, as high a regard and re- 
spectfor New York as anybody in the world has, 
not excepting even the Senator himself; but that 
very thing -has been done heretofore even inre- 
gard to that State. If the Senator will take the 
trouble to look at the table of electoral votes-for 
President and Vice. President, cast since the adop- 
tion of the Federal. Constitution, he will find that 
at the first election, when George Washington 
was elected President of the United States, the vote 
of the State of New York was not counted; she 
had no voice in that election. The precise man- 
ner. in which that was done does not appear; but 
I have before me the table of electoral votes for 
President and Vice President of the United States 
for the term commencing March 4, 1789 and ter- 
minating March 3, 1793, and I find that the States 
which voted were, New Hampshire, Massachu- 
setts, Connecticut, New Jersey, Pennsylvania, 
Delaware, Maryland, Virginia, South Carolina, 
and Georgia. North Carolina and Rhode Island 
did not vote, because they had not then adopted 
the Constitution; but eleven States had adopted 
it, and New York was among the number; and 
yet for some reason which does not appear on the 
, face of the table, the tremendous occurrence which 
the Senator from New York holds up to-day as 
‘auch a bugbear actually occurred, and in count- 
ing the votes on that occasion there were no votes 
counted from the State of New York. 

li js the dictate of the plainest common sense, 
independent of the constitutional provision, that 
there must of necessity be a power residing some- 
where to preside over, rectify, and govern this 
whole transaction; and although it would have 
been wise in my humble judgment for Congress 
to have passed this resolution preceding the pres- 
idential election, it by no means follows that 
jt may notdoit now. This Jaw is not subject to 
the reproach of being a retrospective or retro- 
active act. Congress does not propose to say 
that any State shall not express its opinion. All 
that Congress proposes to say now is that these 
States being in a condition where no valid, no 
constitutional election was held, their votes shall 
not be counted; and if we cannot do that, it seems 
to. me that we are powerless to do anything. 

Mr. TRUMBULL obtained the floor. 

Mr. DOOLITTLE. I desire to say a word in 
reply to the Senator from Hampshire. 

Mr. TRUMBULL. If the Senator prefers 
speaking now, 1 will yield the floor for anything 
personal. 

Mr. DOOLITTLE. The Senator from New 
Hampshire stated me rather strongly as having 
ex pressed the opinion that Congress had no power 
over this subject. I did aver that Congress had 
power over it, for the Constitution gives them cer- 
tain powers over the question of choosing elect- 
ors, but it limits that power. ‘he Constitution 
says that ‘each State shallappoint, in such man- 
ner as the Legislature thereof may direct, a num- 
ber of electors equal to the whole number of Sen- 
ators and Representatives to which the State may 
be entitled in Congress; but no Senator or Repre- 
sentative, or person holding an office of trust or 
profit under the United States, shall be appointed 
an elector,” Now Lask the Senator from New 
Hampshire if he believes Congress has power to 
appoint or to direct the manner of the appoint- 
ment of the electors when the Constitution says 
that they shall be appointed as the Legislature of 
the State may direct? 

Mr. HALE. Certainly not. ` 

Mr. DOOLITTLE. “Certainly not,” The 
Senator agrees with me, then; there are certain 
powers that Congress have not got over this sub- 
ject; but the Constitution goes on to say what 
power Congress shall have. ‘Congress may 
determine the time of choosing the electors, and 
the day on which they shall give their votes”’ after 
they are chosen, ‘ which day shall be the same 
throughout the United States.”? It does say in 
substance that Congress shall notdo some things, 
because it provides that the States shall direct the 
manner of the appointment of electors, whether 
they shall be chosen by the people at large, or 
appoiuted by the Legislature, or chosen in sepa- 


rate districts, or in whatever. way the State may 
direct. There is merely the power in Congress 
to determine the day on which they shall be 
chosen and the day on which they shall give their 
votes. When Congress hag done thatit has passed 
laws to carry into effect this power under the 
Constitution, and all the rest belongs to the States. 

My honorable friend seems to condemn this 
doctrine for which I contend as if it was a part 
and parcel of that State rights doctrine which has 
involved the country in this civil war. I believe 
just as much. in the rights of the States as they 
‘are secured under the Constitution as I do in the 
rights of the Federal Government as they are 
also secured by the Constitution. I believe in the 
rights both of the States and of the Union; and 
the party in this country that shal! undertake to 
aver that the States have not rights secured to 
them under the Constitution will go against the 
whole history of this Government from the be- 
ginning. Such a party has had buta short his- 
tory in the past, and will have a shorter his- 
tory in the future, for when this war is over and 
the necessity for the exercise of tremendous pow- 
ers by the Government to defend its existence in 
this conflict is past, I tell you that the doctrine in 
favor of reserving to the States all the powers 
which are secured to them under the Constitution 
will be the popular doctrine and the necessary doc- 
trine to save the liberties of this people and of this 
country. 

Mr. President, 1 am for giving this Govern- 
ment all the power which is conferred upon it by 
the Constitution, and not for giving it more. This 
country is too large, it covers too many and too 
varied interests, to endure the establishment of the 
doctrine that this is one consolidated empire, and 
that this Congress and this Government can ex- 
ercise unlimited power of legislation over all the 
interests of this great people. But, Mr. Presi- 
dent, while I say this and assert it, I am just as 
much opposed to the State rights doctrine run 
mad to Calhounism, and all the consequences 
that have followed from it, as the Senator from 
New Hampshire is or can be. Under the Con- 
stitution as itis I am for maintaining the rights 
of the States as they are secured by it, with just 
as much tenacity as Í am. for maintaining the 
rights of this Government against States or indi- 
viduals when they undertake to rebel against it. 

Now, Mr. President, what I maintain under 
this provision of the Constitution is that, after the 
votes have been given, there is no power in Con- 
gress as a legislative body to declare certain votes 
valid or invalid: Congress is not the tribunal to 
which the question is referred; but the tribunal 
to which it is referred is the President of the Sen- 
ate of the United States presiding over the joint 
convention of both Houses. I admit that the 
President of the Senate hag in his hands the 
power in the first instance to count or not to 
count the votes. He is to decide whether he is 
to receive the votes; in the first instance to decide 
whethey they are votes coming up from States or 
from ‘Territories. 

The Senator put the question, suppose one of 
the Territories should send up votes, what would 
you do? I willtake the case that he supposes 
and presume thatthe Territory of Montana should 
send up, sealed under the seal of the Territory of 
Montana, three votes for Presidentand Vice Pres- 
ident. ‘The President of the Senate is to open the 
votes and count them in the presence of the Con- 
vention; but the votes which he is to count are 
the votes which come from States; andas he opens 
the votes coming from Montana he says, ‘t These 
are not votes of a State; this isa Territory claim- 
ing to be a State; I do not count these votes;” 
and then arises another question. Suppose some 
other person should insist in the Convention that 
Montana instead of being a Territory was a State, 
perhaps he could raise the question then on an ap- 
peal from the decision of the Presidentto the joint 
body in Convention assembled, the Senate and 
House of Representatives. There is the tribunal. 
There the President of the Senate alone counts 
the votes, or it is the body over which he presides, 
having a power over his decision by appeal in the 
final resort, to decide the question. Thatis what 
I have contended for. 

Mr. TRUMBULL. I did not suppose when 
the Senator from Wisconsin insisted upon taking 
the floor, that he designed makinga speech on the 


question generally, but I thought it was merely | 


to reply to some‘remarks of the Senator from 
New Hampshire. 

Mr. DOOLITTLE. Iwill say to my honor- 
able friend that I had spoken on this question and 
the Senator from New Hampshire went intoa 
long speech in reply to me, and I replied to him 
taking up some of the points that he discussed. 
I did not intend, ofcourse, to trespass on my friend 
from Illinois. 

Mr. TRUMBULL. lam sorry, Mr. President, 
to see any manifestation of feeling on the part of 
any member of the Senate in reference to this 
question; it is not one to excite any. 

Mr.DOOLITTLE. My honorable friend does 
not understand that I manifest any personal feel- 
ing toward anybody on this question certainly. 
That I feel an interest in the question, as a grave 
question, I do not deny. 1 take an interest in all 
these questions, and generally have feeling. 

Mr. TRUMBULL. If the Senator from Wis- 
consin will allow me to go on, I shall say nothing 
unkind of him, I am sure, and I did not suppose 
that he had any personal feeling in regard to any 
one. I thought he manifested a great deal of zeal, 
and Ladmit | was a little afraid that his zeal might 
run away with his better judgment. 

Now, sir, this is a question that no one, I ap- 
prebend, can have any other desire than to have 
settled properly and rightly. I am a little sur- 
prised at the course taken by my friend from New 

ork, [Mr. Harrıs.} He is a member of the 
Committee on the Judiciary, and I certainly un- 
derstand him to agree to this resolution as reported 
by that committee. However, he has a right to 
change his views, I suppose; but the matter was 
pretty thoroughly discussed in the committee, and 
I certainly did understand that he was in favor of 
the resolution, though I was aware he did not like 
the words of the preamble. That, however, we 
have amended. 

Mr. TEN EYCK. In the absence of the Sen- 
ator from New York, I beg leave to state that I 
did not understand him as agreeing to the pream- 
ble to the resolution. 

Mr. TRUMBULL. The Scnator from New 
Jersey misunderstands me. I said the Senator 
from New York agreed to the resolution distinctly 
incommittee. He objected to the preamble. Does 
me Senator from New Jersey mean to controvert 
that? 

Mr. TEN EYCK. Ido not. 

The VICE PRESIDENT. Itis notin order 
to refer in debate in the Senate to the proceedings 
of committees. 

Mr. TRUMBULL. 1 intended to state the. 
matter as it was. 1 was taken a little by sur- 
prise at the opposition manifested by the Senator 
from New York. 

But, sir, both the Senator from New York and 
the Senator from Wisconsin doubt the power of 
Congress to pass this resolution, and they place 
themselves upon the Constitution, ‘Phe Senator 
from Wisconsin insists, as also does the Senator 
from New York, that the Vice President, or the 
Presiding Officer of the Senate, is to determine this 
question in the first instance. The Constitution 
does not say that the Presiding Officer of the Sen- 
ate shall count the votes even, and in the practice 
of the Government since the days of Washing- 
ton till this moment the Vice President never has 
counted the- vote. The Constitution says, ‘The 
President of the Senate shall, in presence of the 
Senate and Flouse of Representatives,” do what? 
“Open all the certificates.’ That is what he 
shall do. Then whatfollows? ‘* And the votes 
shall then be counted.” By whom? Another 
clause in the Constitution already referred to de- 
clares that Congress shall have authority to pass 
all laws necessary and proper to carry into effect 
every one of the granted powers. The power to 
count the votes is given by the Constitution; the 
mode of doing it is not prescribed by the Con- 
stitution; but another clause of the Constitution 
says that Congress shall have power to provide 
by law for carrying into effect every provision of 
this instrument; and here is a provision of this 
instrument that these votes shall be counted; the 
manner of doing it is now determined by the 
Constitution, and it is clearly constitutional and 
proper for Congress, in the exercise of its author- 
ity to carry into effectthe granted powers of the 
Constitution, to pass the necessary laws to count 
the votes, and Congress has done it from the be- 
ginnifig of the Government. If it were not so, 


1865. 


551 


THE CONGRESSIONAL GLOBE. 


we should have revolution at every presidential 
election. 

Why, sir, is the ground to be assumed here 
that South Carolina ina state of rebellion against 
this Government, her people at war with us, and 
it being declared by acts of Congress a felony for 
any man to deal with those people, they being 
forbidden to come within our lines or our people 
to go within theirs, hasaright to electa President 
for us; and that we have no right to declare the 
mode of counting the votes so as to exclude her 
vote? Let me ask the Senators from New York 
and Wisconsin is the State of Louisiana to-day 
in any different position legally from the State of 
South Carolina, or are the inhabitants of Louis- 
iana in any different position? 

I have before me the statute of 1861, which pro- 
vides that the President in a certain contingency 
shall be authorized to declare the inhabitants of 
a State in insurrection against the United States, 
and what then? ‘And thereupon all commer- 
cial intercourse by and between the same and the 
citizens thereof and the citizens of the rest of the 
United States shall cease and be unlawful so long 
as such condition of hostility shall continue,” 
and all goods going into that State shall be for- 
feited. And yet, forsooth, when the inhabitants 
of Louisiana have been declared to be in this state 
of insurrection, when goods taken there unless 
under a particular license are forfeited by the 
Jaws of the land, and when an individual trading 
there is taken up and tried as a felon, we are told 
that we cannot determine by act of Congress that 
they cannot elect a President for us! 

Now, sir, it is said that the votes of these States 
will not affect the result. That may be so; we 
may know outside that it probably is so; but this 
war may last four years more. I trust in God it 
will not; Ido not believe it will; but suppose it 
shall run four years longer, and the doctrine con- 
tended for here is to obtain, how do you know 
but that at the next presidential clection your 
President maybe selected by these very States in 
rebellion? Sir, I say to you here what I believe; 
that if the result of the presidential election de- 
pended upon the vote of Louisiana, l care not 
which way it was cast, if the pretended electoral 
votes of Louisiana were to choose the next Pres- 
identof the United States, after the 4th of March, 
decided either way, it would produce a revolution 
in this county unless you had some provision to 
settle it by law in advance. 

Mr. DOOLITTLE. Thatis what I complained 
of, that the law was not passed in advance. This 
ig retroactive, operating on votes already cast, 
If you want to provide by a general law for the 
future, and deelare generally that States in insur- 
rection shall be incapable of voting, thatis another 
thing. 

Mr. TRUMBULL. If the Senator admits 
that we can do that he gives up the power; that 
abandons the chiefargument of the Senator from 
Wisconsin. If you could provide for it in that 
way, you can provide, when the vote is offered, 
for counting it or not counting it, and that is the 
proper time to decide it. Suppose some other 

vestion should arise in reference to the vote from 
the State of Wisconsin when the votes are opened 
by the Presiding Oficer of the Senate on Wednes- 
day next in the presence of thetwo Houses, how 
is that question to be settled? Does the Senator 
mean to say that itis to be settled by a vote in 
joint convention by appeal from the decision of 
the Chair? I understand him to say so. Why, 
sir, there is no such thing known to the Consti- 
tution of the United States as an act of a joint 
convention of the two Houses. They meet to- 
gether, it is true; but the only mode to carry into 
execution the powers of the Constitution 1s by 
laws of Congress. They are not enacted in joint 
convention of the two Houses; they are enacted 
by the different branches, each acting within its 
own sphere and concurring in the passage of an 
act; and the only way that any question could be 
setiled in joint convention would be, if a question 
arose, for the bodies to separate, and at last you 
would have to settle it by law or by the action of 
the two Houses in passing a concurring resolu- 
tion. 

But the Senator from New York thinks it in- 
expedient :¢ settle this question. Itis because 
of the exped.ency and the necessity of having it 
settled in advance, that Lam urging it upon the 
consideration of the Senate at this ume. How 
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will you settle it when you getin joint conven- 
tion? The Senator from New York proposes to 
count the votes. The House of Representatives 
have sent us a resolution in which they say the 
vote shall not be counted. Now, what is your 
position when the vote is opened from the State 
of Louisiana? You havea disagreement at once, 
and can you ever count the vote? I propose that 
we have concurrent action in some shape before 
the vote is opened; and I hold that it is entirely 
competent and proper to settle the question in 
advance; and it is not retroactive, it does not re- 
late to the manner of casting the vote; and inthis 
ease I will state for the information of the Senate 
that the people of Louisiana have not voted for 
electors of Presidentand Vice President. There 
has been no election of the people there voting for 
electors; but a body of men in Louisiana assum- 
ing to be the Legislature of the State of Louisiana 
have appointed these clectors—a Legislature that 
was elected by less than nine thousand votes. 
About eight thousand of the voters of Louisiana, 
out of more than fifty thousand, chose what they 
calla Legislature, and that Legislature has elected 
certain electors of President and Vice President. 
There has been no vote of the people. 

Mr. HENDRICKS. I wish to ask the Sen- 
ator, for information, whether the Legislature of 
Louisiana was authorized by the constitution 
recently adopted there to select electors in that 
mode? : 

Mr. TRUMBULL. I donotremember whether 
the constitution made a provision on that subject 
or not, and I do not know that it would be mate- 
rial, 

Mr. HENDRICKS. 
important question. 

Mr. TRUMBULL. [ am unable to answer 
the Senator as to that question. [do not remem- 
ber whether there is any provision in the con- 
stitution adopted for Louisiana authorizing the 
Legislature to choose the electors, 

Mr. JOHNSON. I do not think such a pro- 
vision is to be found in the constitution of any 
of the States; itis regulated by the Constitution 
of the United States. 

Mr. TRUMBULL. The fact would be im- 
material. Ido not think there isany importance 
in the suggestion whether the constitution of the 
State of Louisiana provided for itor not, Infact 
I do not think the constitution of a State could 
provide for that. The electors in each State are 
to be chosen, according to my recollection of 
the Constitution, in the manner prescribed by 
the Legislature of the State, and therefore the 
State constitution could not reguiate it. In ref- 
erence to that constitution in Louisiana and its 
validity, and the recognition of that Legislature 
in Louisiana, the whole question is an unsettled 
one, upon which at this time I do not propose to 
express an opinion. We have pending before 
us, as is known to the Senate, the application of 
two gentlemen for seats in this body, claiming to 
have been elected Senators by the same Legisla- 
ture of Louisiana which elected the electors. ‘That 
question is yet undisposed of, and the view which 
the Committee on the Judiciary took in reference 
to this question was to report a concurrence in 
the jointresolution from the House of Representa- 
tives, changing the preamble slightly so as notto 
declare that these people were ina state ofarmed 
insurrection on the 8th day of November last. I 
was not exactly satisficd with the preamble, even 
as it now stands. I would have preferred itina 
little different form; but a majority of the com- 
mittee insisted upon it in the form in which it has 
been amended. Iam not particular about itnow, 
but prefer for myself thatthe preamble should be 
entirely stricken out. 
about any preamble. What I wish to getatis 
to dispose of the question as to what isto bedone 
with these votes brought up from the States of 
Louisiana and Tennessee, for } understand Ten- 
nessee has sent a vole here as well as Louisiana. 
Whether the other rebellious States, or the inhab- 
itants of those States declared to be in insurree- 
tion, have attempted to send up votes, L am not 
advised. The object which } have in view, the 
ect which the committee had, was to settle this 
question and avoid difficulty when we come to 
act in joint convention in opening the votes; and 
so far as the preamble is concerned, for one I 
would quite as soon it was stricken out; but it 
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1 do not care anything | 


the committee thought proper to amend it, and 
the amendment has been made, and I am willing 
to take it the way itis, although I believe 1 should 
be better satisfied if there were no preambleatall. 

Mr. COLLAMER. Mr. President, it is no, 
doubt true that we are often wedded to particular 
forms of expression, which we have premeditated, 
attaching importance even to the forms, because 
we believe those forms are material to the sub- 
stance which they contain and represent. Now, 
sir, in relation to the géneral principle of the power 
of Congress over this subject of voting for Presi- 
dent and Vice President, L do not know any dif- 
ference between the provisions of the Constitu- 
tion in regard toitand its provisions on any other 
subject. 1 understand that Congress is clothed 
with power to make all needful laws to carry into 
effect the powers granted by the Constitution to 
this Government; and when the Constitution pro- 
vides a mode of electing Presidentand Vice Pres- 
ident, I take it Congress have a rightto make laws 
to carry those provisions into effect. I do not 
mean laws to contradict them; I do not mean laws 
inconsistent with them; Imean to make laws hon- 
estly and fairly to carry into effect the declared 
purpose of the Constitution. If a law was pre- 
sented which was at war with the provisions of 
the Constitution, under pretense of carrying them 
into effect, there would be ground of objection; 
but I take it that any law not inconsistent with the 
provisions of the Constitution and which really 
Intends to carry them into effect, is entirely con- 
stitutional. The subject has been legislated upon, 
and necessity may show that further legislation 
is required. 

With these general remarks I come to the con- 
sideration of this resolution, I have objections 
to the form in which itis. I have great objection 
to all particular legislation. L object entirely to 
legislating of and concerning any State whatever 
by name. 1 want all laws to be general in their 
operation, general in their application. 1 want 
them so made that every State shall become sub- 
ject to their operation ina like contingency. Make 
your laws general for the United States, and pro- 
vide that in such and such contingencies a State 
which falls within those contingencies shall be sub- 
ject to the operation of the law now and forever, 

There is one other general principle which 
should be borne in mind. It very much becomes 
us, for consistency’s sake as well as our own gen- 
eral character as legislators, that we should legis- 
late in view of the laws we have passed. We 
should shape our laws with a view to what we 
have already passed into law, not forgetting that, 
not overlooking it. 

Now in relation to this resolution: its preamble 
| declares that certain States, naming them, or the 
inhabitants of those States, were in a condition 
of armed rebellion, and have continued in that 
condition for a certain time, and then the resolu- 


tion legislates of and concerning those States. I 
think that is all wrong, all uncalled for, Let it 


be remembered that in 1861 Congress passed an 
act making alarge body of provisions for the con- 
dition of things which had then arisen, [tis an 
act entitled “An act further to provide for the col- 
lection of, duties on imports, and for other pur- 
poses,” which was approved July 13, 1861. In 
the fifth section of thatact, drawn, as L know, with 
a great deal of thought and care, it was provided: 

“That whenever the President, in pursuance of the pro- 
visions of the second section of the act entitled An actto 
provide for calling forth the militia to execute the jaws of 
the Union, suppress insurrections, and repel invasions, and 
to repeal the act now in force for that purpose,” approved 
February 28, 1795, shall have called forth the militia to 
suppress combinations againstthe laws ofthe United States, 
and to cause the Haws to be duly executed, and the insur- 
gents shall have failed to disperse by the time directed by 
ihe President, and when said insurgents claim to act under 
he authority of any State or States, and such claim Pe not 
sclahued or repudiated by the persons exercising the fune- 
ions of government in such State or States, or in the part 
or parts thereot in which said combination shor such 
Insurrection suppressed by suid State or States, then and in 
such case it may and shall be lawful for the President by 
proclamation to declare that the inhabitants of such State, 
or any section or part thereof, where such insurrection ex- 
ists ina state of insurrection against the United States 3 
and thereupon alf commercial intercourse by and between 
the same and the citizens thereof and the citizens of the 
rest of the United Stat all cease and be uninwful so long 
such condition of hos ty shall continue 5 and all goods 


State or section into the other parts of the United States, 
aud all proceeding ta such State or section, by land or water, 
shall, together with the vessel or vehicle conveying the 
same, or conveying persons.toand from such State or s607 
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came to us from the House of Representatives, and i} tion, be forfeited to the United States.” 
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: Ín short, a state of war was declared to exist 
in thait event. It will be observed that. that stat- 
ute did not make any law for the States which 
had attempted to secede and were in arms. It 
named no State whatever. It was a general law 
that when the people of a State are in insurrec- 
tion and claim to act under the authority of the 
State, and the State authorities do hot repudiate 
it and do not stop it, then the President may de- 
clare them to be in insurrection, and thereupon a 
state of war exists; and the Supreme Court of 
thë United States, differing about the blockade 
question before that, all decided that after that 
act was passed the state of war was complete. 

Now, Mr. President, in order to conform our 
legislative acts to that law which we have already 
paesed and that condition of things which exists, 

propose to offer a substitute for this resolution, 
which I shall presently send to the desk. The 
President’s proclamation declaring certain States 
to be ina state of rebellion and insurrection, was 
duly issued under the law of 1861, which I have 
just read, That is all matter of public record. 

e know what the proclamation is. We know 
that it was issued according to law. It declared 
astate of war. The proclamation is before me, 
but I need not read it. It declares under the act 
which I have read, that certain States are in a 
condition of war and insurrection. Has that ever 
beenchanged? Have any States declared by that 
Jaw and proclamation to bein this condition, ever 
altered their condition? The state of war cer- 
tainly still continues. 

In'view of the statement which I have made, I 
propose in place of the resolution, which seems 
to me obnoxious to the objections I have made, 
to strike it all out, and also the preamble, and to 
insert simply. this: 

That the people of no State, the inhabitants whereof 
have been declared in a state of insurrection by virtue of 
the fifth section of the act entitled “An act further to pro- 
vide for the collection of duties on imports, and for other 
purposes,” approved July 13, 1861, shall be regarded as 
empowered to clect electors of President and Vice Presi- 
dent of the United States until said condition of insurrec- 
tion shali cease and be so declared by virtue of a law of 
the United States. 

This is not a resolution declaring any State to 
be'in this condition and legislating for any State 
by name, or making any distinction between par- 
ticular States. It is simply a law in pursuance of 
the act of 1861, declaring what shall be the effect 
which shall follow a certain condition of things 
into which any State may fall, For the reasons 
I have stated, { desire that this substitute shall be 
adopted in lieu of the resolution. If put in this 
shape, it will be a statute declaratory of the ex- 
isting law, declaring that States in sucha condition 
have no power to vote for electors. 

Mr. JOHNSON. The Committee on the Ju- 
diciary, L suppose from what 1 collected of their 
views, would have no objection to any change of 
phraseology of the resolution which will accom- 
plish the object that the committee had in view 
and that the other branch of Congress had in view 
in adopting the resolution as it stands. The ob- 
ject of the committee in the report is to prohibit 
the counting of the votes that have been cast in 
the States there named, the committee assuming 
that the States there named are States in rebel- 
lion, and being States in rebellion are not author- 
ized to vote for President and Vice President of the 
United States. 

The honorable member from Vermont prefers 
his mode of accomplishing thatend; but virtually 
it is the same, provided his amendment covers the 
case now existing; but I rather think the form of 
his.amendment will be found to provide only for 
subsequent cases, and not for an existing case, 
Tt'seems to me to be prospective in its provisions, 
and not retrospective. The case to be provided 
foris one which has already occurred. Nor do I 
see any material difference, or any difference in 
point of fact, between the preamble as it stands 
and the amendment proposed by the honorable 
member from Vermont. He objects—and in the 
general the objection is certainly well founded— 
that it is unadvisable to legislate for particular 
cases; but Iam at a loss to see how in substance 
the particularcase will not be provided for by his 
amendment. He refers to theact of July 13, 1861, 
under the authority of which the President was 
authorized to declare certain States to be in a con- 
dition of insurrection or rebellion, and he tells us, 
what we all know, that in pursuance of the au- 


thority so conferred, the President has declared 
certain States to be in rebellion, and those States 
are the very States mentioned in the preamble to 
this resolution; so that the only difference be- 
tween the resolution as it stands, in this partic- 
ular, and the resolution as proposed to be amended 
by the honorable member from Vermont, is, that 
the States are mentioned in the resolution before 
the Senate, and will be found mentioned in the 
proclamation to which the amendment and the 
Senator from Vermont refers. 

But as I said in the beginning, as far as I am 
individually concerned [ have no objection to such 
a change of the phraseology of the resolution as 
will accomplish the purpose, that purpose being 
to declare that votes cast by the States which are 
named in the preamble are not to be counted. 
Whether that is to be accomplished by naming the 
States, or is to be accomplished by referring to the 
act of 1861 and what has been done under that 
act, is to me perfectly immaterial, and, L think, 
makes no difference as to the effect of the resolu- 
tion. But even if the amendment proposed by 
the honorable member from Vermont should be 
preferred by the Senate, I submit to him and to 
the Senate that it will be necessary to change its 
phraseology so as to make it very clear that it will 
cover the existing case. 

The question, then, Mr. President, is whether 
Congress have any authority to legislate at all on 
this subject. Iagree with the chairman of the 
Judiciary Committee and my friend from Ver- 
mont that the authority exists; and I was some- 
what surprised to find that it was disputed by 
gentlemen of such distinction every way, and 
particularly in their profession, as the honorable 
member from Wisconsin and the honorable mem- 
ber from New York. The Constitution of the 
United States does not provide in any way amode 
by which a contested election growing out ofan al- 
leged informality in voting, or an alleged illegality 
upon the part of those who voted, or an alleged 
incapacity on the part of those voted for, is to be 
decided. The honorable member from Hlinois is 
right in saying that if we are governed by the mere 
letter of the Constitution in this particular, there 
is no power existing by which anything more can 
be done than to have the votes counted. He is 
right in saying that looking to the mere letter of 
the provision there is no authority given to the 
President of the Senate to count the votes. He 
is right, also, in saying that there is no provision 
in the Constitution which decides who shall de- 
clare the result of the voting after the votes shall 
have been counted. In relation toall these points 
the Constitution is silent; but the Constitution 
provides that certain persons shall not be voted 
for as President of the United States. No one 
who is not a native-born citizen of the United 
States, or who was not a citizen at the time of the 
adoption of the Constitution, can be voted for. 
Members of Congress and officers under the Gov- 
ernment cannot be selected as electors. The States 
are only authorized to appoint through their Le- 
gislatures a number of electors equal to their num- 
ber of Senators and Representatives. Now, if a 
person not a native citizen of the United States, 
or not a citizen in 1789, when the Constitution 
was adopted, is voted for as President, or if a 
member of Congress of either branch or an offi- 
cer of the United States is voted for as an elector, 
or if more than the number of votes to which a 
State is entitled is cast, there is no clause in the 
Constitution which provides a mode by which 
these objections may be obviated. If the Vice 
President is to count the vote, and he is to decide 
the result, and is merely to decide the result, ac- 
cording ta the words of the instrument alone, 
then he may declare that A B is elected President 
of the United States, although the whole country 
knows that A B was not a native citizen of the 
United States. So he may count all the votes of 
any one State, (for his function it is supposed is 
only to count;) he may count all the votes cast 
by the State of New York when, in point of fact, 
New York has cast more votes than she is au- 
thorized to cast under the Constitution. 

How are these questions to bedecided? Asit 
is very clear that in the instances to which I have 
referred—and there are others—there is the ab- 
sence of any authority given to the Vice Presi- 
dent or to the two Houses when meeting in con- 
vention to decide them if they should arise, one 
would suppose—unless we are to remain without 


a President, or to have placed in the presidential 
office a man who is not eligible, or to have one 
placed there by votes which there was no consti- 
tutional right to cast-—that there must be some 
mode by which those difficulties are to be ob- 
viated. 

If there is under the Constitution no authority 
conferred upon the Vice President, or upon either 
House acting sepuratcly, or upon the two Houses 
when meeting in convention, and there must be 
an authority to settle these questions, or other- 
wise you visit upon the men who framed the Con- 
stitution the imputation of having been entirely 
unable to accomplish that work, there must be 
somebody, some department of the Government, 
vested with authority to provide for the exigency; 
and when you go to the legislative department of 
the Government you find that al} legislative power 
is vested in the Congress of the United States, 
and you come to the conclusion that the Vice 
President has no power to cover the particular 
case when the votes are being counted. nor the 
House of Representatives, nor both Houses meet- 
ing in convention. Unless the work of the mem- 
bers of the Federal Convention has been very im- 

erfectly accomplished, the power must be vested 
in the legislative department of the Government. 

I never heard before—I speak it with entire re- 
spect to my learned brothers—that it was doubted 
thatit was within the province of Congress to 
provide for cases of this description. The doubt 
was, and perhaps that doubt was well founded, 
whether votes could be excluded by either branch 
of Congress or by the two when they met incon- 
vention. Nobody supposed that the Vice Presi- 
dent couldexcludethem. But] was about to say 
that I never heard it doubted before that such a 
contingency, as might well happen because of 
the manner in which the constitutional provision 
was framed, could not be provided for by legis- 
lation. Chancellor Kent, in the first volume of 
his Commentaries, says: 

“The President of the Senate on the second Wednes- 
day in February succeeding every meeting of the electors, 
in the presence of both Houses of Congress opens all the 
certificates, and the votes are then to be counted. The 
Constitution does not expressly declare by whom the votes 
are to be counted and the result declared. In the case of 
questionable votes and a closely contested election, this 
power may be all-important, and I presume, in the ab- 
sence of all legislative provision on the subject, that the 
President of the Senate counts the votes and determines 
the result”? 

He admits that it is in the power of Congress 
to legislate, and doubts only, whether in the ab- 
sence of legislation there exists any department 
of the Government, or any officer of the Govern- 
ment, vested with power to count the votes and 
declare the result, and in relation to that he is 
only able to bring himself to state by way of 
opinion that he presumes the President of the 
Senate is to countthe votes and declare the result. 
Bat he presumes that only in the absence of legis- 
lation. Legislation on the subject, therefore, ac- 
cording tothe high authority of this distinguished 
jurist, is admissible, and of course within the 
power of Congress. 

Now, Mr. President, the honorable member 
from New York—I do not understand my friend 
from Wisconsin ag going to the extent of that 
objection—says that he denies to Congress the 
power to declare that the votes of any State are 
not to be counted. Docs he mean to say that the 
votes of the States in rebellion are to be counted ? 
E do not speak of Louisiana, because he may per- 
haps be able to except Louisiana out of the cate- 
gory of rebel States; but assuming now that there 
are rebel States, and assuming that Louisiana is 
one of the rebel States, does my friend from New 
York say that the votes of those States are to be 
counted? I presume not; and yet if we do not 
legislate upon the subject, where is the power to 
exclude them? The Vice President of the United 
States may think it his duty to count them; he 
may think it his duty, counting them, to declare 
the result of the election consequent upon that 
count; and it makes no difference that we know 
outside of the balloting that the result will be the 
same whether those votes are counted or ex- 
cluded, the principle is the same, We are notto 
know, we do not officially know, what the result 
of the election has been. Who can know (ofli- 
cially, I mean,) how the electors have voted? There 
may be, for aught that we know, a contested elec - 
tion by the ballots, and the result of that contest 
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may depend upon the counting or declining to 
count the votes from the rebel States. Everybody 
willadmit, Lam sure nobody more cheerfully than 
the honorable member from New York, that if in 
such a contest one citizen is elected by the votes of 
the loyal States excluding the votes of the disloyal 
States, and another is elected only by including the 
votes of the disloyal States, the first although re- 
ceiving a smaller number of votes numerically, is 
to be declared elected. If we all think that, are we 
willing (not because we feel in doubt as to what 
would be the result in the particular case, but we 
are establishing a principle;) are we willing to leave 
it to the Vice President of the United States to an- 
nounce aselected Presidentand Vice President two 
gentlemen who may be elected only by the votes of 
those rebel States? Everybody will say no. Well, 
if we are not willing to leave the power to him, 
and there must be such a power somewhere, un- 
less the Constitution of the United States vests in 
him the power, and exclusively vests in him the 
power, why should we not at once by legislation 
guard against the possible mischief of such a state 
of things? f 

It is true that my honorable friends from New 
York and from Wisconsin, and that is my opin- 
ion as I am at present advised, think that the 
efforts of those rebellious citizens to take those 
several States out of the Union are legally imper- 
fect; that is to say, in the contemplation of the 
Constitution they are still subject to the powers 
of the Constitution, and the war is being carried 
on for the purpose of making them yield obedience 
to the Constitution upon the hypothesis that they 
are responsible to all the obligations of allegiance. 
That is all true; but it is equally true that they 
are in a state of rebellion, ‘The Supreme Court 

_ of the United States has decided unanimously that 

“since the passage of the act to which my friend 
from Vermont has referred, the act of July 13, 
1861, all the States named in the preamble to this 
resolution are now at war with the United States, 
and that the United States have notonly the right 
but it is their duty to prosecute that war toa 
success by bringing them back, they being (not 
in a constitutional sense but practically) out of 
the Union. Now, is it possible that the inhabit- 
ants of a State thus at war with the United States 
havea right to vote in any Presidential election 
for President of the United States? 

In the war of 1812 a portion of the State of 
Maine was taken possession of by England, and 
held from the month of September, or June, or 
August, I forget which, until the declaration of 
peace madé by the treaty of Ghent, and itwas de- 
cided by the Supreme Court of the United States, 
in consequence of being so held, to be a foreign 
country forthe time. Would my honorable friend 
from New York have said, if the whole State of 
Maine had been taken possession of by the enemy 
and held, that Maine, at a presidential election 
occurring during the time of that possession, could 
elect electors of President and Vice President of 
the United States, and that Congress was divested 
of all authority to exclude them? Iam sure he 
would not; and what difference is there between 
a possession of that description held by force of 
arms by a public enemy in an international war, 
and a possession held by the rebels who have 
raised their arms against the United States, and 
taken possession of certain States, and held that 
possession by force of arms, claiming to be inde- 
pendent of the authority of the United States? 

Mr. COWAN. [should ike to hear the hon- 
orable Senator from Maryland speak to this ques- 
tion, which is involved in the last clause of the 
amendment offered by the Senator from Vermont: 
suppose the rebellion to be entirely suppressed, 
is it necessary then, in order to restore them to 
their rights in the Uuion, that we should enact a 
law that it was suppressed ? 

Mr. JOHNSON. Ihave not said that. That 
is stated in the amendment suggested by the hon- 
orable member from Vermont. I have not ex- 
pressed any such opinion, and I am not prepared 
to say that I shall hereafter, when I come to ex- 
amine the question thoroughly, come to the same 
result, My own opinion has been throughout that 
the States are not out in one sense; and if all the 
inhabitants of those States were now to throw 
down their arms, admit their allegiance to the 
United States, and elect their members to the Sen- 
ate, &c., hereafter, after the rebellion was entirely 
terminated, perhaps they would be entitled to 
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their seats; but I am not prepared to say whether 
I shall hold that opinion upon examination or not. 
All that I mean to say now is, that it is incum- 
bent upon us to provide by law for a contingency 
which has now happened, although it may never 
happen again, so far as the particular effects are 
concerned; and it is now, above all, the best time 
to provide for it, because, although we do not 
know officially that it will have the slightest ef- 
fect upon the result, we do know that there is 
involved in an exigency of that description very 
great peril. 

We have now, thank God, as I think—I speak 
it with due respect to others who differ with me, 
and particularly my friend from Kentucky—got 
rid of the disturbing element of slavery as far as 
we can get rid of it, and that ended, and pro- 
tection provided in the future-against the peril 
consequent upon this particular clause in the 
Constitution looking to the organization of the 
Executive, I look forward to a perpetuity of 
the Union, and, certainly as long as it exists, the 
increase of its prosperity and power. 

Mr. COLLAMER. ‘I desire to add. to the 
amendment that I have offered these words: 

Nor shall any vote cast by any such electors elected by 
the votes of the inhabitaats of any such State, or the Legis- 
lature thereof, be received or counted. 

According to my view, when a state of war has 
been declared to exist, declared according to law, 
we cannot recognize a state of peace and recon- 
ciliation in any other way but by declaring it by 
law, or authorizing the President to declare it by 


law. 

Mr. HOWARD. Mr. President, I am unwill- 
ing to give a final vote upon this very important 
measure without expressing my views upon it. I 
certainly regard it as a measure of very great im- 
portance, especially as a precedent for the future, 
and as indicating the opinion of Congress on the 
subject, to use a familiar term, of ‘reconstruc- 
tion,” or rather the rights of the States in rebel- 
lion. Ido not doubt the power of Congress to 
legislate upon the subject of the counting of the 
votes in the convention which is required by the 
twelfth amendment of the Constitution. That 
provision declares that after the two Houses of 
Congress shall have assembled together, of course 
in joint convention— 

“ The President of the Scnate shall, in presence of the 
Senate and House of Representatives, open all the certifi- 
cates, and the votes shail then be counted.” 

There is no doubt about the duty of the Pres- 
ident of the Senate on this occasion, Itis simple 
and plain. The act which he is required to per- 
form is the opening of the certificates. That is 
an especial duty intrusted to his individual care 
and charge, and one with which the two Houses, 
thus assembled, have nothing todo. I confess L 
do not doubt the power of Congress, should they 
see fit, to authorize the President of the Senate to 
count the votes after he has opened the certifi- 
cates; but in the absence of such a statutory pro- 
vision I certainly could not concur in the **pre- 
sumption” of Chancellor Kent, that the President 
of the Senate would have the right to count the 
votes and declare the result. It is impossible for 
me to concur in this intimation of that very dis- 
tinguished authority. I should, on the contrary, 
hold, in the absence of an act of Congress, that 
the duty of counting the votes devolved upon the 
two Houses of Congress thus assembled. 

Why are they thus assembled? It is a maxim 
that the law never requires a nugatory act; it 
never requires the performance of an act which 
is in itself immaterial, useless, or trifling; and 
whatever it commands to be done is supposed to 
have attached to it importance and interest, Let 
me ask, why are the two Houses of Congress 
thus required to assemble in the same hall, sttting 
together, and composing, of course, one body? Is 
it for the mere purpose of acting as spectators of 
the process to be performed by the President of 
the Senate of opening the votes? [s that all? 

Mr. HARRIS. I suggest to the Senator from 
Michigan that if he wiil read the very next sen- 
tence in the Constitution he will find an answer 
to his question. They are to proceed, in case 
there is no election, immediately to choose a Pres- 
ident. 

Mr. HOWARD. 


moment. 


T shall come to that in a 


assembled to act as the mere spectators and wil- 


Tam speaking now of the ceremony | 
of counting the votes. Are the two Lfouses thus | 


nesses of the ceremony of opening the certificates 
by the President of the Senate? . Is that the sole 
and only office which they are required to per- 
form on that occasion ? E 

Mr. CLARK. I suggest to the Senator that 
itis only the House of Representatives. that is: 
to elect the President in a certain contingency 
named; it is not the convention. ani 

Mr. HOWARD. I know that. Tam coming 
to that clause. It seems to me, on the other 
hand, that the intention of the Convention. which 
framed the Constitution was that thetwo Houses 
thus assembled should sit together as one. joint 
body for a much higher purpose thin merely 
looking upon the ceremony of breaking the seals 
of the certificates, and that they are really re- 
quired to perform the office of counting the votes, 
This was the early construction given tothe Con- 
stitution by the Second Congress of the United 
States, which passed the act of 1792. 

Mr. CLARK. [| hope the Senator will permit 
me to interrupt him, because I desire to hear him 
upon one point right here. Lagree with him that 
the convention should count the votes; but T 
want to hear him on this point: if the convention 
is to count votes, how can the two Houses, sitting 
by themselves, restrict or enlarge that count by 
saying they shall count so and so, or only so and 
so? The Senator will get my point. 

Mr. HOWARD. Yes, sir. 

Mr. CONNESS. Suppose there be an objec- 
tion made in the convention. 

Mr. HOWARD. I may best answer that. 
question by putting another. Suppose that votes 
were found to be embraced in this certificate which 
were in reality void for fraud or deception; sup= 
pose they were a mere imposition upon the Vice 
President, and that the persons casting them were 
not really in existence, or that the certificate itself 
was a forgery. Is there no way to prevent the 
counting of such forged and fraudulent votes? 
And if there be any such mode, is not that ques- 
tion, ex vi termini, by the terms of the Constitu-. 
tion referred to this convention thus assembled 


together? 
Mr. CLARK. I see the Senator has not got 
my point. agree with him that there would be 


power to prevent the counting of such votes, and 
it would be in theconvention; but not in the two 
Houses of Congress separately. 

Mr. HOWARD. 1 am speaking of them sit- 
ting together in one and the same body. 

Mr. CLARK. The point I made was this: if 
it belongs to the convention, the two Elouses sit- 
ting together, to determine this question, how 
can it be limited or enlarged by the two Houses 
sitting separately ? 

Mr. HOWARD. Of course it cannot be lim- 
ited or enlarged. 

Mr. CLARK. That is the point. 

Mr. HOWARD. I consider that the power 
of counting the votes and of rejecting votes which 
are void for fraud or illegality, is, ander the Con- 
stitution, in the joint convention thus assembled. 
I have not any doubt about that, because Í believe 
that the two Houses thus assembled are assem- 
bled for a great and protective purpose, that they 
are exercising the tutelary authority of the peo- 
ple in protecting the nation from the imposition 
of false and fraudulent ballots and certificates. 
The article proceeds: 

“Fhe person having the greatest number of votes for 
President, shall be the President, if such number be a ma- 
jority of the whole number of electors appointed 5 and if 
no person have such majority, then from the persons hav- 
ing the highest numbers not execeding threc on the list of 

hose voted for as President, the {Louse of Representatives 
shall choose immediately, by ballot, the President.” 

Did my honorable friend from New York for- 
get that the Constitution in this clause only re- 
ferred to the matter of the election in the House 
| of Representatives? He scems to be of opinion 
| that it was the duty of these two Houses thus 
assembled together, in case there was no election 
of President, to proceed at once to the election of 
a President. ‘That would bea very strange pro- 
ceeding indeed; the Senate manifesuly would have 
no business to intermeddle with it, lt belongs 
exclusively to the House of Representatives sit- 
ting, not In convention with the Senate, but in 
their own Hall as a distinct legislative body. 

Mr. President, | regret very much that the 
Committee on the Judiciary saw fit to strike out 
the last clause of the preamble; and with the 


| indulgence of the Senate 1 will state briefly . 
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what'my views are upon this subject. I do aot 
wish to consume their time unnecessarily, and 
will not; but the question is in my judgment one 
ofthe mostimportantimaginable. ‘Phe preamble 
to the resolution as it comes to us from the House 
of Representatives is as follows: 

Whereas the inhabitants and local authorities of the 
States.of Virginia, North Carolina, South Carolina, Geor- 
gia, Florida, Alabama, Mississippi, Louisiana, Texas, Ar- 
Kansas, and Tennessee rebelled against the Government 
of the. United States, and have continued in a state of 
armed rebellion for more than-three years, and were in 
said state of armed rebellion on the 8th day of November, 
1864: Therefore, &e. 

It-affords me alittle gratification, I confess, that 
my learned friend from Maryland has at length 
found himself compelled to adopt the sentiment 
which Ilong since expressed upon this floor, that 
the United States, in the prosecution of this war 
against the rebellion, have the same power and 
authority over the conquered States, over the 
communities once States in this Union but now 
conquered and subjected by our arms as the na- 
tion itself would possess over foreign territory 
conquered in the same way. The only difference 
between the two cases is this: that in the case of 
a conquest of a rebel State by the arms of the 
United States the Government hold the territory 
thus subdued in trust for a specific purpose, and 
that purpose is to restore it ultimately and in its 
owndiscretion to its original position in the Union, 
tothe enjoyment of all the privileges, and to the 
performance of all the functions pertaining to or 
required of a State of the United States under the 
Constitution. 

By the act of 1861, and the President’s procla- 
mation under that act, the eleven States embraced 
in this preamble were declared to be in rebellion 
against the Government of the United States, to 

be in insurrection. Upon the principles of the 
laws of nations and the laws of war, principles 
which have been repeatedly recognized by our 
own Supreme Court, all the people embraced in 
these rebellious States, thus declared to be in in- 
surrection, are enemics of the Government of the 
United States and énemies of the remaining loyal 
States and people. ‘They are our enemies in every 
sense in which a foreign foe would be our en- 
emy. Have such people any political rights un- 
der the Government of the United States? Have 
public enemies any right to enjoy the privileges 
of loyalty under the Government of the United 
States? Have they, in other words, the right of 
being the enemy and at the same time the friends 
of the United States? Can they have their cake 
and eat their cake at the same time? Can South 
Carolina rightfully, ifher people were so disposed, 
proceed to elect electors of President and Vice 
President of the United States and forward to this 
Government a certificate of the election? Why, 
sir, the very fact that they are public enemies 
shows the utter impossibility and absurdity of 
such a supposition. ‘The same principle covers 
not only South Carolina, butevery footand every 
inch of every one of these eleven rebellious States 
thus declared to be in insurrection; and that state 
of hostility will continue against the Government 
of the United States until our arms have com- 
pletely triamphed, and until, in the language of 
my respected friend from Vermont, [Mr.'™ u- 
LAMER,] peace is restored by an act of Congr 1s 
revoking and annulling the proclamation issued 
under the act of 1861. These communities have 


no right atall to enjoy the benefits of the Govern-. 


ment of the United States further than we see fit 
to extend to them those benefits; and those bene- 
fits are conferred upon them and preserved to them, 
while the war shall last, by the points of our 
bayonets. 

I look upon this measure as necessary, as one 
form in which the sense of Congress ought to be 
expressed against any hasty attempt to readmit 
these rebellious States into the Union. For one, 
I am prepared to say, and I take this occasion to 
say it, that I shall never consciously give my vote 
for the readmission, directly or indirectly, of one 
of these rebellious States back into the Union, 
either by way of admitting her Senators here or 
in any other form, until Lam perfectly satisfied, 
upon due evidence, that the decided majority of 
the voting population of such State has become 
loyal to the Government of the United States, is 
friendly to that Government, and willing and 
anxious to proceed in the discharge of the func- 
tions of a State of the Union, honestly and fairly, 


as required by the Constitution of the United 
States. 

The theory of our Government is different from 
that of almost every other Government on earth. 
It is that the will of the majority shall govern; in 
common phrase, the majority of the people, but 
practically the majority of the voting population. 
That is the basis, and the sole basis, upon which 
our republican system is based; and that is a 
principle too often recognized by our public wri- 
tersand publie speakers, too often recognized by 
our judicial tribunals, to need any discussion 
here. The moment we abandon the fundamental 
idea that a majority shall govern, that moment 
we place the government of a State in the hands 
of a minority, and so far as the principle is con- 
cerned, it is immaterial whether this minority 
consists of one tenth of the population or the one 
thousandth part of the population, or even of one 
out of the whole population. We may not dis- 
card the principle that republican government, as 
understood on this continent, rests upon the will- 
ing assent of a majority of the people of the par- 
ticular community; a willing obedience to the 
laws of the United States, and a disposition for 
the future to proceed in the regular discharge of 
their duty as citizens of the State. If we aban- 
don this great principle, that a majority not only 
shall, but must govern, we have thrown the lead- 
ing principle upon which all our governments, 
State and Federal, are organized to the winds; 
we have given up the great experiment of repub- 
lican government. 

Mr. President, I repeat (for I do not intend to 
consume the time of the Senate) that I look upon 
it as the bounden duty of Congress, in every 
case, to keep outof the Union every one of these 
eleven seceded States until, in pursuance of our 
laws, passed or to be passed, it has become per- 
fectly evident to us that there is in such State a 
clear, absolute majority of its voting population 
friendly to the Government of the United States, 
and willing to proceed in the discharge of their 
functions as a State; and, until that is done, you 
may be perfectly sure, so long as I hold a seat in 
this body, my vote will be given against any such 

roposal. I never will consent to admit into this 

nion a State, a majority of whose people are 
hostile and unfriendly to the Government of my 
country. I prefer to hold them in tutelage (for 
that is really the word) one year, five years, ten 
years, even twenty years, rather than run the risk 
of a repetition of this rebellion, which has cost 
us so much blood and treasure. 

I hope, therefore, Mr. President, that this res- 
olution will pass; and I hope. it will pass pre- 
cisely as it is sent us by the House of Represent- 
atives. I hope that we shall continue the language 
in this preamble, the recital that on the 8th day 
of November, 1864, each of these eleven States 
was inarmed rebellion against the United States, 
which was the legal fact of the case. Why flinch 
from it? Why shun the declaration? Were they 
not our enemies? 

Mr. SUMNER. Allow me to remind the Sen- 
ator that that language has been struck outon the 
report of the committee. 

Mr. HOWARD. It is not struck out yet by 
the Senate. I believe it was stricken out in Com- 
mittee of the Whole. I shall call the yeas and 
nays upon that question in the Senate. 

Each of these States, sir, on that particular day 
was, as a political community, an enemy of the 
United States, and all their men, women, and chil- 
dren were enemies of the United States by the 
laws of war and the laws of nations. 

This is all I have to say on the subject at pres- 
ent. 

Mr. TEN EYCK. I am not in favor of the 
adoption of the substitute proposed by the Sen- 
ator from Vermont, although itis always with the 
greatest diffidence in the world that I venture to 
differ from him in any well-considered proposi- 
tion that he submits to the Senate. I understand 
his substitute to be based upon the idea that under 
the act of Congress and the President’s declara- 
tion, we are now in an actual state of war with 
these eleven southern States, and that it will re- 
quire an act of Congress to enable them to resume 
their position again in the Federal Union. That 
presupposes, in the first place, that they are out 
of the Union, a fact which I am not willing to 


admit and can never assent to; but I do not pro- 
pose to insist upon that. ‘Ihe main direction of | 


the argument is, that inasmuch as the President 
has declared these States to be in a condition of 
insurrection under an act of Congress passed in 
1861, therefore it will require an act of Congress 
to enable them to resume their legitimate or ordi- 
nary State functions; or, in other words, it will 
require an act of Congress to authorize them to 
elect electors for President and Vice President, 
and, as a necessary consequence, to elect Senators 
to this body, or Representatives to the House of 
Representatives. 

i do not mean to weary the Senate by reading 
at large the statute of 1861, but I may be permit- 
ted perhaps to refer to itfor the purpose of show- 
ing the object, intent, and scope of that enactment, 
It is entitled, not ‘ An act to declare war against 
the States of South Carolina, Virginia, and oth- 
ers,” but “ An act further to provide for the col- 
lection of duties on imports, and for other pur- 
poses.” The fifth section authorizes the President 
in certain cases to declare the inhabitants of cer- 
tain States to be ina state of insurrection by virtue 
of the power conferred upon him by the act of 
February 28, 1795. It goes on to declare that it 
shall be lawful for the President, whenever he 
shall call forth the militia, in pursuance of the act 
to which I have referred, 

“T'o suppress combinations against the lawsof the Uni- 
ted States, and to cause the laws to be duly executed, and 
the insurgents shall have failed to disperse by the time di- 
rected by the President, and when said insurgents claim to 
act under the authority of any State or States, and such 
claim is not disclaimed or repudiated by the persons exer- 
cising the functions of government in such State or States, 
orin the part or parts thereof in which said combination 
exists, nor such insurrection suppressed by said State or 
States, then, and in such case, it may and shall be lawful 
for the President, by proclamation, to declare that the in- 
habitants of such State, or any section or part thereof, 
where such insurrection exists??>— 

Not a state of actual war—~ 


‘Care in a state of insurrection against the United States; 
and thereupon all commercial intercourse by and between 
the same and the citizens thereof, and the citizens of the 
rest of the United States, shali cease, and be unlawful so 
long as such condition of hostility shall continue.” 


This is the objectof the act. When these peo- 
ple, in the opinion of the President of the United 
States, are in the condition specified in this act, 
he shall issue his proclamation declaring that fact; 
“and thereupon all commercial intercourse by 
and between the sameand the citizens thereof, and 
the citizens of the rest of the United States, shall 
cease, and be unlawful so long as such sendition 
of hostility shall continue.” 

In pursuance of that act of Congress the Presi- 
dent issued his proclamation, and { shall refer to 
a portion of it. The proclamation bears the date 
of August 16, 1861. It recites the act of 1861 to 
which I have just referred; it also recites the act 
of 1795, under which he derives the authority, 
and then proceeds to declare: 


“ Now, therefore, E, Abraham Lincoln, Presi 
United States, in pursuance of an aet of Congr 
July 13, 1861, do hereby declare that the inhabitants of the 
said states of Georgia, South Carolina, Virginia, North 
Carolina, Tennessee, Alabama, Louisiana, Texas, Arkan- 
sas, Mississippi, aud Florida, (except the inhabitants of 
that part of the State of Virginia lytng west of the Alie- 
ghany mountains, and of such other parts of that State and 
the other States hereinbefore named as may maintain a 
loyal adhesion to the Union and the Constitution, or May 
be, from time to time, occupied and controlled by forces 
of the United States engaged in the dispersion of said in- 
surgents,) are in a state of insurrection against the United 
States, and that all commercial intercourse between the 
same and the inhabitants thereot, with the exceptions 
aforesaid, and the citizens of other States and other parts 
of the United States, is unlawful, and will remain uulaw- 
ful’ until such insurrection shall cease or has been sup- 
pressed.” 

The object, design, and intent of the act was to 
prohibit trade with these insurgents, to prevent 
persons in the loyal part of the Union from carry- 
ing on commercial intercourse with them, and from 
furnishing them with provisions and munitions of 
war with which they might continue to prosecute 
this rebellion; and then there was an exception 
from the scope and effect of the actin favor of the 
State of West Virginia and such other States or 
parts of States as maintained a loyal adhesion 
to the Union and the Constitution, or may be 
from time to time occupied and controlled by 
forces of the United States engaged in the disper- 
sion of the insurgents. a 

Now, if it comes to the knowledge of the joint 
convention to be assembled on Wednesday of 
next week that in either of these States this in- 
surrection has been suppressed, and that the peo- 
pleof either onc of those States have assumed the 


tent of the 
approved 


1865. 
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suspended functions of their State government, 
have reorganized a State constitution, have elected 
State officers, and have put their civil government 
into full execution and operation, and that fact 
comes before us attested and undisputed, I inquire 
whether, under the provisions of this law and the 
proclamation of the President, it is necessary that 
there should be an act of Congress passed in order 
to establish the fact that these people have reor- 
ganized and reassumed their ancient loyal func- 
tions? J am as much opposed as any other Sen- 
ator can be to the admission of Senators from the 
State of South Carolina,if such a thing could oc- 
cur, or to the electoral vote of the State of South 
Carolina being counted in the Electoral College; 
but, sir, if the fact appeared that that State, con- 
trary to all its predispositions toward rebellion, 
had resumed its loyal functions under the ancient 
Union, and that there were a large body of Joyal 
people there, sufficient for the purpose of perform- 
ing all their duties under the State government 
and under the Government of the United States, 
even South Carolina, polluted and covered over 
as she is and has been with treason, might yet by 
possibility be permitted to resume her position 
upon this floor and have her electoral vote also 
counted in the joint convention of both Houses. 
Why, sir, I thought that this whole war, the ex- 
penditure of thousands of millions of dollars and 
of oceans of blood, was for the very purpose of 
restoring this Union and bringing back these shoot- 
ing stars to their ancient orbits. 

l differ with the Senator from Michigan, who 
would make the return of these States to the 
Unionattendant with the utmost difficulty. When- 
ever | was satisfied that there was a true, gen- 
nine, loyal feeling among the inhabitants of any 
of these States to repudiate their heresies and 
return to their allegiance, and that there was a 
sufficient body of them to justify the proceeding, 
and to carry on all the essential, necessary oper- 
ations of State governments, and to perform their 
duties within the limits of the Union, i should be 
disposed to extend the hand of encouragement to 
the loyal people, always saving and reserving 
not only terms of indignation for the leaders, but 
the privilege and firm determination of punishing 
in the most condign manner the guilty authors 
and leaders and instigators of the rebellion. Ido 
not believe that there is any necessity for any 
such act of Congress as has been referred to. L 
do not believe that it is, at this time, under the 
existing state of things, prudent, advisable, or 
proper to throw these impediments in the way, 
to make the return of these erring States depend- 
‘entsolely upon the wish and will of Congress. 

Inducements have been held out to them by the 
Executive of the United States. {know that that 
course of conduct on the part of the Executive has 
been criticised; yet, at the same time, these peo- 

le, who bave been like drowning men struggling 
in the midst of a storm, contending against their 
neighbors and their efforts to keep them in rebel- 
lion, have seized hold of this offer or inducement 
held out to them by the Exccutive of this nation, 
and have proceeded in the common, legitimate, 
lawful, and ordinary mode, in the mode in ac- 
cordance with their ancient traditions, in accord- 
ance generally with their constitutions and the 
laws they had enacted in times past, to perform 
all the duties which good, loyal, and true citizens 


should perform, to manifest their devotion to the | 


ancient Union, and to return to the ancient ark. 
Several of them have auempted this thing. Ten- 
nessee has made some effort toward it. Arkan- 
„sas has made an effort toward it. I, however, 


having some familiarity with the case of Louisi- į 


ana, saw fit to select that in my motion of amend- 
ment yesterday from the operation of this joint 
resolution, considering it, feom the knowledge I 
had of the situation of these several States, as the 
strongest case that could be brought to the con- 
sideration of the Senate. It may not be so, but I 
so regard it. 

I understood the Senator from Illinois to-day 
to take exception to the course pursued by the 
people of Louisiana, He wished to know if it 
were possible that some eight thousand votes cast 
in an clectiou for the purpose of returning again to 
their ancient allegiance could be sufficient where 
the State had been in the habit of casting some 
fifty thousand votes in other elections. Ido not 
understand the facts exactly as the Senator from 
Illinois understands them. I will read from a 


! be not a State in the Union, then he is an alien, 
| and I do not sce clearly how an alien can take his 


a í | 
! relation to the election of these Senators, because | 


paper furnished by a gentleman who is familiar 
with these facts, and who has had something. to 
do in attempting to set this new State government 
in operation. He states, in regard to the State 
election: 

“It was fixed for the 22d day of February, Three can- 
didates were presented, and the canvass was genera} and 
spirited, cach party sustaining its candidates by public 
meetings, precisely in the same manner as in a State un- 
affected by the revolution. 

< Eleven thousand four hundred and fourteen votes were 
polled at this election. 

“The average vote for ten years previous to the rebel- 
lion in these parishes was fifteen to sixteen thousand.’? 

Surely if the average vote in the parishes that 
voted at this State election in 1864 for the period 
of ten years past did not exceed fifteen or sixteen 
thousand, we may say that a full vote was cast 
by the people of these parishes in February, 1864, 
when they cast eleven thousand four hundred and 
fourteen votes, taking into consideration the wast- 
ing effect of war upon that people, and the fact 
thata large number of them had actually gone into 
the rebel army. 

“The highest vote ever given [in these parishes] was in 
1860, when the subject of the rebellion was considered, 
and the people were represented by four presidential can- 
didates. ‘he vote in that year was twenty-one thousand.” 

So that the votes cast in the State election of 
1864 in these parishes amounted to more than one 
half the whole number of votes cast in the presi- 
dential clection immediately preceding when there 
were four candidates running, and when the ques- 
tion of rebellion was being considered, and when 
it is fair to presume that every voter who could 
be brought to the polls was brought and his ticket 
deposited. 

Í desire now to give the statistics of the vote of 
the State generally for the purpose of putting the 
facts right before the Senate: 

“The highest average vote of the State of Louisiana in 
ten years past was thirty-four thousand, 

“The highest vote ever given Was about fifty-one thou- 
sand. 

“ in ten years past the vote Is even as low sometimes as 
twenty-two thousand”? 

* * * * 


* * * * * * 


“ The ordinary vote of the city of New Orleans was six 
or seven thousand previous to the revolution, 

“The highest vote ever given in the city was ten thou- 
sand. 

“In these elections, therefore, the vote actually polled 
was more than one third of the average vote for ten years 
past.” 

I was anxious to save the State of Louisiana 
from theeffect of this joint resolution. I feel as 
anxious to save the State of ‘Tennessee from the 
effect of the resolution, because 1 cannot conceal 
the fact that the Vice President-elect of the Uni- 
ted States is a citizen of that State. If that State 


seat to preside over this body as the Vice Presi- 
dent of the United States. Sull, I did not see fit 
to start that question or to discuss it, because Í 
had not fully looked into it and considered it, so 
as to justify me in attempting to detain the Senate 
in any remarks which I might make on the sub- 
ject. : 
Chere was another view that I entertained of 
this case, and that was a motive which induced 
me to confine my amendment to the State of 
Louisiana. It was to avoid a committal on the 
subject, and to save the Senate from declaring its 
opinion beforehand with respect to the eligibility 
of the Senators chosen by that State to occupy N 
seats upon this floor. Tbe Senator from Mlinois 

differs with me. He thinks that by the passage 

of the reselution that question will be avoided, | 
that we sha!l not be committed upon it. 1 do not! 
think so. l do not say that that isa sufficient 

reason to regulate and rule the transactions of this 

body; and yet I think we ought not in advance 

to commit ourselves on this subject. Why shall | 
we commit ourselves on the question? If we 
pass this resolution declaring that the State of | 
Louisiana wasin such a state of rebellion during 

the year 1864 that no legal election could be held 

there, and even as late as the 8th of November į 
of that year, then we declare that the Legislature | 
of that State, elected in February of the same | 
year, was illegally elected, Then if we refuse 
by this joint resolution to allow the electoral vote 
to be counted in the Electoral College on Wed- 


nesday next, on the ground that this Legislature 
was ally elected, we preclude the question In | 


they were clected by thesame Legislature, in pur- 


suance of a law enacted by themselves, under 
the power conferred upon them by the Constitu- 
tion to enact a law providing for the election of 
electors for President and Vice President of the 
United States. So far from ‘avoiding a decision 
on this question, we, by our vote, if we pass this 
joint resolution, prejudge and predetermine the 
question in relation to the admission of the Sen- 
ators from that State upon this floor, as well as 
the admission of the members elected to the. 
House of Representatives. 

I wish to avoid settling that question. It can 
make no difference as to the result. The choice 
of the people so clearly manifested during the last 
election will be acknowledged, and ratified, and 
carried out whether the votes of these States are 
castin the Electoral College or not. should much 
rather prefer leaving this question to be settled 
and determined, if it should arise, in the Electoral 
College, having faith in the good sense and honesty 
of purpose of the representatives of the people in 
both Houses, than to undertake to venture upon 
a doubtful power, claiming that the Congress, 
and the Congress alone, have the power to detet- 
mine this question, and at the same time settle in 
advance other questions which we shall be called 
upon to settle jester and which Senators on 
this floor declare it is their wish to avoid, 

I will not detain the Senate by any further re- 
marks. 

Mr. POMEROY. I am not opposed to the 
object of this joint resolution, but rather to the 
form in which itis presented. I do not suppose 
that States that are not represented in either House 
of Congress should have a representation in the 
Electoral College. ‘There seems to be an impro- 
priety and an inconsistency in admitting their 
votes and counting them; but this resolution as 
it is presented to us goes on to state certain things 
about some of these States which are so far from 
being true that they become almost offensive. 
In the preamble of this resolution, it is said, of 
Arkansas, for instance, among other States, ‘the 
inhabitants and local authorities have continued 
to be in armed rebellion for three years, and were 
so during the last election on the 8th day of No- 
vember, ”? 

Mr. TRUMBULL. Ifthe Senator from Kan- 
sas will allow me, those words to which he refers 
have been stricken out. The amendment reported 
by the committee, striking out all after the words 
‘United States” in the preamble, and substitut- 
ing other words in lieu of them, has been adopted. 

Mr. POMEROY. Let me inquire if the words 
substituted in lieu of them make any reference to 
Arkansas? 

Mr. TRUMBULL. Arkansas is left in in the 
first part of the preamble, to which, I presume, 
the Senator from Kansas has no objection, lt 
now reads, whereas the inhabitants and local 
authorities of the States of Virginia, North Car- 
olina, South Carolina, Arkansas, and others, re- 
belled against the Government of the United 
States. The Senator does not deny that, 

Mr. POMEROY. No, sir. 

Mr. TRUMBULL. The rest of the preamble 
is stricken out, and a substitute has been adopted, 
the very object of which was to avoid this state- 
ment upon which the Senator is commenting. 

Mr. POMEROY. lam very glad to learn that. 
Į was not in my seat at the time that amendment 
was adopted. So far from the local authorities of 
the State of Arkansas having been in armed re- 
beilion for three years, the authorities who did 
rebel have not been inside the State for a year, 
The rebel governor and legislature were driven 
out long ago, and have not been back,and cannot 
come back; some of them are dead, and never 
will come back. I thought, with such a state of 
facts as that, the statement in the preamble to this 


| resolution, that the State had continued in rebel- 


lion up to the 8th of last November, was very in- 
consistent. 

žut L want to say again that the State of Ar- 
kansas has not voted at all in the presidential 
election. There are no votes from that State. 
Under the instructions and impressions that the 
members from Arkansas received here last ses- 


i sion, they distinctly understood that States not 


represented in cither branch of Congress would 
have no right to vote at the presidential election, 
They returned to Arkansas and so reported, and 
they never had any election; there are no votes 
here from that State. They have been in suspense 
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awaiting the action of Congress, and while that 
state of things lasted, of course they held no elec- 
tion.. So far as this resolution is. concerned, it 
does not affect that State one way. or. the other; 
there.are no votes to count from that State. 

Mr. COWAN. [have but a word or two to 
say on this question. I suppose as a general 
proposition all States have a right to bé repre- 
sented in this election of our President; but it ap- 
pears that there is a difficulty inregard to some of 
the States named here. Iam not sure that I know 
exactly the condition of this preamble. I under- 
stand that Arkansas is stricken out. 

Mr. TRUMBULL. No, sir. 

Mr. COWAN. . Do they all remain as they 
are here? . f 

Mr. TRUMBULL. Yes, sir. 

Mr.. COWAN. And the question is on the 
motion of the Senator from New Jersey to strike 
out the word ‘‘ Louisiana?” 

Mr. TRUMBULL. Yes, sir. 

Mr. COWAN. The preamble states the fact 
of the rebellion prevailing in these States, and the 
resolution declares that because of this fact stated 
in the preamble these States ought not to vote. 
Thatis the proposition from the committee. The 
amendment.of the honorable Senator from Ver- 
mont, on the other hand, proposes to take the 
question in blank, and to declare that all the States 
which were proclaimed to be in a state of insur- 
rection by the President ought not to vote until 
that insurrection has been declared by law to be 
suppressed, I am opposed to that amendment 
for divers reasons, and Í think if we come to ex- 
amine this question fairly we shall see that any 
action of ours intended to prevent Louisiana, for 
instance, and Arkansas from voting will be per- 
haps a breach of faith on the part of this Govern- 
ment, and a violation of that courtesy which is 
due from one department of it to another. 

Sir, what are the facts? Itis said that by the 
act of July 13, 1861, these States are cut outfrom 
the Union and debarred from all their privileges 
as States, political as well as others. I do notso 
read the act of July 13, 1861; nor do 1 conceive 
that that was its purpose, because in endeavoring 
to get at a fair construction of a law, it is always 
necessary to ascertain what was the purpose of 
the lawgiver. I apprehend, so far from its be- 
ing the purpose of that law to put these States 
out of the Union, it was its intention to keep them 
in; that is it was intended to be a means to keep 
them in, although for the purpose of better achiev- 
ing that end all commercial intercourse was cut 
off with them, but not political intercourse. They 
were not deprived of any of their rights as States, 
or from exercising any of the functions of States, 
provided they were able to do so in due time. 

In pursuance of that act of Congress, the 
President, by his proclamation of August 16, 

1861, declared Louisinna in a state of insarrec- 
tion. By the proclamation of January 1, 1863, 
he exempted thirteen parishes of the State from 
the operation of the emancipation proclamation. 
Why? Because he says in that proclamation 
that the rebellion does not exist in those thirteen 
parishes; that that condition of things upon which 
1¢ was allowed before that time to issue his proc- 
lamation did notexist in those parishes, and there- 
fore he exempted them. We recognized the va- 
lidity of that proclamation I believe; at least we 
have always treated it with that respect which is 
due to the act of another department of this Gov- 
ernment when itis notgrossly in violation of law 
or of the Constitution. By the proclamation, 
however, of the 8th of December, 1863, the Pres- 
ident invited the people of Louisianaand of all the 
other States to resume their State rights and State 
functions, provided one tenth of them would 
agree to make the proper organization. 

Now, as I understand the question here, it is 
simply this: in pursuance of that invitation ex- 
tended by the President, and upon the footing of 
his proclamation declaring that those rightsshould 
be restored to them, and that they would be pro- 
tected in the exercise of them, the people of Lou- 
isiana, in numbers sufficient to bring them within 
his terms, have organized a State government, 
and have it now actually in operation in the State 
of Louisiana. The question simply is, whether 


we will carry out that arrangement of the Presi- | 
dent in good faith, or whether we will violate it; | 


and that is the question which presents itself dis- 
tinctly upon the propositions now before thisbody, 


ao 


The President has invited a number of the people 
of these States which have been oppressed with 
the rebellion to go to work to reorganize their 
State governments, and has promised that he 
will extend, and this Government will extend, to 
them the protection guarantied by the Constitu- 
tion; and he goes so far as to state that phrase of 
the Constitution in hee verba. Will we stand 
by it? Thatis the question. Will we carry it 
out in good faith? If we are willing to do so, 
then there is no difficulty; and this one tenth of 
the people, or whatever the number may be, will 
become for this occasion the State of Louisiana, 
and the State of Arkansas, or any other State that 
sees fit to accept those conditions. 

I may here remark, Mr. President, that no 
member of the Senate has yet undertaken to de- 
termine what number of people in a State shall be 
in rebellion in order to deprive the residue of the 
population of their rights. It is perfectly clear, I 
take it, the State being a corporation, that if the 
officers of the corporation refuse to do their duty, 
refuse to carry out the laws of the franchise, that 
that does not destroy the corporation. The cor- 
poration still remains, and a court would appoint 
trustees for the purpose of sustaining it, and for 
the purpose of carrying out the original intent 
with which it was created. If a portion of the 
people of a State, say ten thousand, were to drive 
away the State officers, or even if the State offi- 
cers were to leave themselves, and for the time 
being suspend the functions of the State govern- 
ment, it is perfectly clear that that would not affect 
the rights of anybody else who had net been en- 
gaged in the original enterprise, however much 
they might have obeyed those who obtained the 
control of that government, and which exercised 
its authority overthem. Then if ten thousand can- 
not do it, can twenty thousand, can thirty thou- 
sand, or can any number of people ina State, being 
rebellious and disloyal, deprive the loyal of the 
privileges granted to them under the Constitution ? 

Those are questions which have not been set- 
led. Those are questions upon which I have not 
heard an opinion. Can the majority of the peo- 
ple of a State destroy that State? They may de- 
range and disorder its functions as such, but the 
moment they are suppressed and put down, and 
the usurpation removed, I would like to know 
whether the rights do not all remit themselves to 
the loyal people and those who have not been en- 
gaged in the enterprise? 

1 am not prepared to say that these rights have 
all come back to these people in Louisiana. Iam 
not prepared by any means to determine that 
question, simply because the President has better 
means of ascertaining and determining it; and I 
think the question remains with him. It was his 
business as the agent, the Executive in fact of the 
United States Government, to put down this re- 
bellion, to relieve the people from its oppression, 
and to restore them precisely to where they were 
when the rebellion found them. If that is done, 
in ten days after his proclamation, eo instant, the 
people resume their rights and functions; and in 
this case I understand they are not only in pos- 
session of the right, but arc actually in the enjoy- 
ment of it, having a regularly-organized govern- 
ment with all the machinery necessary and proper 
to a government. Whether it is a government of 
so many people as will be enabled to maintain its 
‘supremacy over the whole State isa question, but 
it is a question which the Executive is to decide, 
because he is to sustain it there and make it able 
to be supreme within the limits of that State; and 
if I understand it that is just exactly why we are 
now giving him men and money, armies and 
navies. It is in order that he may bring about 
that desired result. 

Mr. President, this involves a direct conflict 
between the legislative and executive bodies of 
this Government, and at this time Iam of opinion 
that we cannot afford to enter into that conflict. 
We cannot afford to quarrel now, because the 
game would not pay for the candle. There isno 
practical value in the question that is raised here 
at any rate, because it will not alter the result of 
the presidential election a hair’s breadth whether 
the electoral votes of Louisiana and Arkansas 
are counted or are not counted; and itis admitted 
to be a very grave question, and one upon which 
our people will be likely to divide. Then why 
should we raise it when itis not necessary? By 
not raising it we are left free to-decide it when it 
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shall be a material question before us really. By 
raising it now upon an issue in which itis not 
wholly involved or wholly eliminated, we may 
be precluded hercafter from deciding it as we 
would desire to decide in such a case. 

Therefore I think, for my own part, that it 
would have been better not to moot the question 
now, seeing that it can have no practical result, 
that the only possible consequence which ‘can 
follow it is to divide and distract thé various de- 
partments of this Government. Iam unwilling 
to do that. Iam willing at the present time to 
submit to anything that is not materially fatal. 
Tam unwilling to raise any question which does 
not cross our path distinctly and in front of us 
while this war is pending, because—I have my 
own notions about that—it is war, and [ would 
devote the whole energies of the nation to the 
successful conduct of that war, such a conduct of 
İt as will enable us when it is brought to a suc- 
cessful conclusion to meet and adjust these ques- 
tions in freedom, and without having impending 
over us the prospect that all the questions may 
be futile even if they are decided. 

Mr. DAVIS. 1 believe the honorable Senator 
from Pennsylvania is about through, and with 
his permission I will occupy the floor for a few 
minutes. [Laughter.] 

Mr. COWAN. Very well. 

Mr. POMEROY. I desire 

Mr. COWAN. Oh, I hope the Senator from 
Kentucky will be allowed to make a speech. I 
shall be exceedingly sorry to see him prevented 
from enjoying that rare privilege. [Laughter.} 

Mr. POMEROY. I merely wish to make a 
single correction, if I may be allowed to do so. I 
want to say to the Senator from Illinois, the chair- 
man of the Committee on the Judiciary, that the 
modification which hasbeen made is not such as I 
understood him to say it was. 

Mr. DAVIS. I do not yield the floor, 

The VICEPRESIDENT. The Senator from 
Pennsylvania having yielded the floor to the Sen- 
ator from Kentucky, the latter is entitled to it and 
will proceed. 

Mr. DAVIS, It seems to me thatagood many 
questions have been brought into this debate that 
are foreign to the pointin issue. The presiden- 
tial election has taken place; it remains now to 
count the vote. The question is how the vote is 
to be counted, and by whom the vote is to be 
counted. Preliminary to the count of the vote 
the Presiding Officer of the Senate has by the Con- 
stitution one office to perform, and what is it? 
Simply to open the votes. He is to perform no | 
other function or act than to open the votes. 
When the votes are opened they are still to be 
counted, and who is to count them? The two 
Houses in convention are to count them, Ihave 
no doubt of that fact. And the question now 
under consideration is, have the two Houses of 
Congress in their legislative capacity the power 
to lay down certain rules by which this office of 
counting the vote may be performed? I think 
that they have. The clause in the Constitution 
read first by the Senator from New Hampshire 
and subsequently by other Senators, seems to me 
to confer full and plenary power in relation to the 
manner of counting the votes upon Congress; and 
Congress may declare by its legislative action 
certain rules to regulate the’ count of the presi- 
dential vote. This may be declared by an act 
of -Congress or by a joint resolution passed pre- 
viously for the purpose of convenience and to 
prevent disorder in the matter of counting the 
vote. The vote is to be counted in the presence 
of the two Houses, and would it not be compe- 
tent for Congress to pass a law directing that ag 
the certificates are opened by the Presiding Offi- 
cer of the Senate they should be counted in the 
presence of the two Houses by the Sccretary of 
the Senate and the Clerk of the House of Repre- 
sentatives jointly? 

Mr. COWAN. Will the Senator allow me to 
ask him how the question can possibly be raised, 
until after we get into joint convention, whether 
the vote of a State shall be counted or not? 

Mr. DAVIS. Justasany other question could 


be. . 

Mr. COWAN., ‘Lask the Senator whether to- 
day Congress could pass a law that the vote of 
Pennsylvania should not be counted for any rea- 
son whatever? 


Mr. DAVIS. It could if it pleased. 
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Mr. COWAN. Would the law be valid? 

Mr. DAVIS. It isonly the vote thatis counted 
that rules the presidential election. Whatever 
vote is counted in that election decides the ques- 
tion of the election to the Presidency. Who is 
to perform that office of counting the vote? I 
maintain that it is to be done by the two Houses 
or in the presence of and under the supervision 
ofthetwo Houses. The question now is whether 
the two Houses in their legislative capacity may 
lay down certain principles and regulations to pre- 
vent disorder and confusion in the act of count- 
ing the presidential votes? I think they may. 

Where the Constitution directs an act to be 
done it invests all needful power to enable that 
act to be conveniently done. As I understand 
the Constitution, the power to count the votes is 
vested in the two Houses of Congress. That is 
a power to be executed under the Constitution. 
A general provision of the Constitution provides 
that Congress may pass all laws necessary and 
proper to carry into execution any power vested 
yo Constitution in the Government of the 

nited States or in any of the departments or 
officers thereof. This power to count the presi- 
dential votes is certainly vested by the Constitu- 
tion somewhere. It is vested in the two Houses. 
The manner in which the count shall be made is 
not prescribed by the Constitution. Then comes 
in the general power given to Congress to pass 
all laws necessary and proper to execute any of 
the powers vested by the Constitution in the Gov- 
ernment or in any department or officer thereof. 

I understand that that incidental power is sim- 
ply proposed to be executed by this joint resolu- 
tion in declaring certain principles and forms by 
which the count shall be made. This count is 
to be made in subordination to the Constitution. 
The Constitution declares that no man shall be 
eligible to the office of President unless he be 
a native-born citizen or a citizen of the United 
States at the adoption of the Constitution, Sup- 
pose the State of Louisiana had voted for a man 
who did not come up to that qualification, who 
was not a native citizen of the United States, or 
who had not resided in the United States at the time 
of the adoption of the Constitution, would it not 
be the duty of the two Houses, in counting the 
vote, to decline to count the vote of Louisiana that 
had been cast for a person for President in direct 
conflict with the spirit and the letter of the Con- 
stitution? It certainly would. The vote must 
be counted. How can it be counted until it is 
ascertained? The vote must be identified. It 
must be identified and ascertained in obedience 
to certain principles of the Constitution. One of 
those principles is that the candidate voted for 
must be thirty-five years of age; another is that 
he must have been a citizen of the United States 
at the time the Constitution was adopted, or he 
must be a native-born citizen, Any vote cast in 
opposition to these plain and palpable provisions of 
the Constitution would be null and void ; it would 
not be a vote for President in conformity to the 
Constitution, and therefore it would be void. To 
ascertain whether this vote is so cast or not, the 
two Houses of Congress, acting in the count 
of the vote, must decide whether any State has 
voted for a man under thirty-five years of age, or 
voted for an alien, against the provisions of the 
Constitution. They are to ascertain whether such 
votes have been given or not, before they can 
make a constitutional count of the votes. 

Now, sir, as I understand the effect of this joint 
resolution, it is simplyin a form to do that duty; 
thatis, to ascertain whether the vote of certain 
States has been cast in conformity to the Consti- 
tution or not, and deciding that they have not 
been cast in conformity to the Constitution, to 
exclude them from the count. Some gentlemen 
here think the election in Louisiana was illegal 
for one class of reasons; I think it was illegal for 
another class of reasons; but as we both come to 
the same conclusion, it is immaterial upon what 
ground. The vote of that State is illeg.«. IfI 
assume that it is illegal on one reason, and the 
Senator from Michigan (Mr. Howarp] assumes 
that it is illegal upon another reason, I shall not 
dispute with him about the grounds that brought 
him to the conclusion to exclude the vote of Lou- 
isiana, but I will agree that he shall vote to ex- 
clude it upon his reason and I will vote to exclude 
it upon mine. k . 

Bat, sir, the position I intended to state and 


upon which Erely, is simply this: that Congress, 
for the convenience of the two bodies when they 
are in convention, and to prevent disorder and 
confusion at the time and place of counting the 
presidential votes, may previously by jointreso- 
lution declare certain principles upon which that 
count shall take place; that the resolution now 
under consideration simply does that, and there- 
fore it comes legitimately and properly within the 
exercise of an incidental power of Congress to 
pass such Jaws as shall be necessary and proper 
to enable any expressly granted power in the in- 
strument to be executed; and it is simply for that 
purpose that this resolution was offered, and it 
ought to.pass. 

Mr. POWELL. I am opposed to the amend- 
ment of the honorable Senator from New Jersey 
to strike out “ Louisiana” from the preamble, 
and i am also opposed to the substitute offered 
by the honorable Senator from Vermont to the 
resolution reported by the Committee on the Judi- 
ciary. The Senator from New Jersey yesterday, 
speaking of Louisiana, referred to a statement 
made by General Banks before the Judiciary Com- 
mittee, in which he declared that the recent elec- 
tions in that State were conducted without any 
interference from the military; and he read this 
clause in the statement of General Banks: 

«s I desire to state in the most unqualified terms, that no 
effort whatever was made on the part of the military au- 
thorities to influence the citizens of the State either in the 
selection of candidates or iu the election of officers, and 
that the direct influence of the Government of the United 
States was fess in Louisiana than in the election probably 
of any other State of the Union.” 

I do not concur with General Banks in that 
statement, and the paper in which it is contained 
entirely overthrows the position taken by Gen- 
eral Banks about the non-interference of the mili- 
tary authorities with the election in the State of 
Louisiana. General Banks in this paper tells you 
that the military authorities prescribed the quali- 
fications of voters in that State; that they allowed 
persons to vote who were disqualified from voting 
by the constitution and laws of the State of Lou- 
isiana. Under the constitution and laws of Lou- 
isiana personsin the Army and Navy are not legal 
voters. General Banks tells you that he modified 
that provision and allowed those persons to vote. 
He tells you further that the voters were required 
to take and did take every one of them the oath 
prescribed in the President’s amnesty proclama- 
tion of December 8, 1863; and that the military 
authorities not only prescribed the qualifications 
of voters and the oath they should take, but fixed 
the rule for the eligibility of candidates to office. 

The amnesty proclamation of the President of 
December 8, 1863, it will be bornein mind requires 
each person to swear, not only that he will sup- 
port all the laws of Congress passed on the subject 
of slavery, but all the proclamations issued by the 
President on that subject or that he may here- 
after issue. That was a condition precedent to 
anybody being qualified as a voter at these elec- 
tions in Louisiana, Although these facts all ap- 
pear in this very statement of General Banks he 
comes here and tells you in another part of the 
statement that the interference of the Government 
in the elections in Louisiana was probably less 
than in any State of the Union! Did General 
Banks think for a moment that the members of 
this body were so grossly ignorant of public af- 
fairs as not to know that his statement was in- 
correct? 

I ask you, sir, what greater interference there 
could be by the governmental authorities with 
the elections of a State than to prescribe qualifi- 
cations of voters different from those prescribed 
in the constitution and laws of the State? Will 
General Banks tell me that in any State of the 
Union (except in some parts of Kentucky, where 
the military authorities did pretend to prescribe 
the qualification of voters,) the authorities of this 
Government have the power to prescribe those 
qualifications? Has it been done in any of the 
adhering States save in some localitiesin the bor- 
der States? Has the Government of the United 
States, by any or allof its departments, presumed 
to prescribe the qualifications of a voter in the 
State of New Jersey, or the State of New York, 
or the State of Ohio? No,sir. And yet General 
Banks tells you in this paper, which is relied upon 


by the Senator from New Jersey, that there was | 


no governmental interference with the elections 
in Louisiana, or, at least, less probably than in 


any State of the Union. General Banks is greatly: 
mistaken when he asserts that, and the very paper 
that he submits clearly and palpably stamps the 
statement as erroneous. 

I am opposed to admitting on this floor persons 
who are elected under the bayonet influence in 
any way whatever. I very well know that there 
was no free expression of the people of Louisi- 
ana in these elections. I know that they but 
obeyed the behests of the military, whatever com- 
manders may say about it. General Banks tella: 
you in this very statement that. the military au- 
thorities there undertook to alter the constitution 
and laws of the State of Louisiana, and-by mili- 
tary proclamations ‘and orders to prescribe the 

ualifications of voters. Does- any man tell me 
that an election held under such circumstances is 
a free election? No, sir. My friend from Ohio 
(Mr. Wane] says it is a farce, and but for its 
tragical results upon republican liberty it would 
be the greatest of farces. Its effect upon the lib- 
erty of the people, and upon every principle of 
self-government and every principle of republican 

overnment, is most tragic and disastrous. While 

hold a seat here or have a voice any where, never 
with my consent shall any man take position in 
the councils of thenation who was elected by force 
of military power. The military muststand aloof 
from elections. Let them fight the armed ene- 
mies of the country, and let the people in their 
civil capacity go forward, and, uninfluenced ‘by 
anything else than their own good judgments, 
vote as they please. Let the constituted author- 
ities of the States prescribe, as they have a right 
to do, the qualifications of their voters and of their 
candidates for office. Whenever you depart from 
that principle, you stab in the most vital partour 
system of government, you overthrow the repre- 
sentative republican system, and you establish 
on its ruins a military despotism. l will not con- 
sent to it in any form orin any manner. So 
much for the elections in Louisiana. $ 

I am opposed to the substitute offered by the- 
distinguished Senator from Vermont to the reso- 
lution before the Senate. There is in hisamend- 
ment a power given to the President of the Uni- 
ted States which would enable him, if he had 
almost any strength, to reélect himself. ‘That 
amendment declares that the vote of any State 
which may have been declared to be in rebellion 
by the proclamation of the President made in 
pursuance of the act of July 13, 1861, shall not 
be counted. Now suppose—I will merely sup- 
pose the case for illustration—that at the next 
presidential election Mr. Lincoln should be again 
a candidate; and suppose on a general survey of 
the political field he should find that it was necese 
sary that the votes of New York and Ohio, for 
instance, should be excluded in order to secure 
his reélection; and then suppose that in order to 
prevent their votes from being counted, which if 
counted would certainly defeat his clection, he 
should manage to have a little row kicked up 
there, and then declare Ohio and New York in 
astate of rebellion: what would be the result? 
According to the amendment, their votes could 
not be counted, and that would insure his reélec- 
tion. It isa power which | will never by any 
vote of mine clothe the Executive with. 

For the reasons which | have thus briefly 
stated, I cannot support either the amendment 
offered by the Senator from New Jersey, or that 
offered by the Senator from Vermont, but prefer 
to adhere to the resolution as it came from the 
Committee on the Judiciary. 

I believe that the States in revolt are still States 
of the Union. I believe they are not out of the 
Union. I believe, farthermore, that when they 
choose to Jay down their arms, and to elect offi- 
cers of their State governments who acknowledge 
this Goverament, and to send members to the 
House of Representatives, and Senators to this 
Chamber, they have the right to do so, and I be- 
lieve that they ought to be permitted to do so. 
While I say that, 1 know of course that each 
House is the judge of the qualifications of its 
members, and cach House is to judge for itself 
whether the resistance to the Government inany 
State has sufficiently ceased to entitle it to repre- 
sentation here, and hence it is that each case must 
stand upon its own merits as it is presented here, 
For myself, I would vote to-morrow to receive 
Senators in this Hall from every State that is in 
revolt, provided I believed that a majority of the 
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people of those States, unawed by the. military 
power, uninfluenced. by any outward force, of 
their own good will, in the exercise of their own 
volition, had in good faith elected those men in 
the way prescribed by their constitution and laws. 
I think, whenever they manifest such disposition 
to return, a majority of the people will indicate 
that it is our duty to allow them to return. We, 
of course, and the other House, must be the judges 
of that matter. toa great extent; we must sit-in 
judgment upon each case; and we must decide 
whether: or not.a majority of the people of the 
State have ceased their resistance to the authority 
ofthe United States, and whether or not the par- 
ties: who present. themselves were elected by the 
free suffrages of. those people, unawed by the 
military or-any other power. 

~Mr. COWAN. Allow me to ask the honor- 
able Senator what he would-do if a majority of 
the people. of a State were to establish a mon- 
archy? 

Mr. POWELL. The Constitution guaranties 
a republican form of government, 

Mr. COWAN. The remedy is to be found in 
the.Constitution, to make war upon it and over- 
turn it, But suppose they persist in it continu- 
ously, would the Senator hold them by conquest, 
or would he help the minority to preserve a re- 
publican form of government and control the mon- 
archical. majority ? 

Mr. POWELL. I think itis the duty of the 
United States, under the Constitution, to sec that 
every State has arepublican form of government, 
and Í would always do my duty as I understood 
it. But, sir, the question which the Senator puts 
isnot one that has anything to do with the sub- 
ject which lam discussing. I am speaking of 
factsastheyare. Isay,believing that these States 
are States in the Union, that they are not out of 
the Union, whenever a majority of the people in 
either one of these States shall of their own free 
will cease to resist the authorities and Govern- 
ment of the United States, and shall elect of their 
own free will Senators and Representatives to 
Congress, I will only inquire as to the fact whether 
they have ceased their resistance and whether a 
majority of the people have determined to be 
loyal to the Constitution and Government of the 
United States; and that fact being established so 
ag to leave no doubt upon my mind, I would then 
be ready to admit their Representatives. as our 
equals here.. That is my notion of the matter, 
and I believe the proposition presented from the 
Judiciary Committee is about the best we can 
pasa under the circumstances, It docs not pre- 
clude us. hereafter from deciding upon any of the 
questions which have been incidentally alluded 
to in debate. . I supported the resolution in com- 
mittee and I shall vote for it here. 

Mr. COWAN. The inquiry which I put to 
tho Senator from Kentucky E think is one which 
reaches to the very marrow of this question, The 
people of a State are divided; about half of them 
desire to preserve theirconvection with the Union, 
to give it their allegiance; but the other portion, 
saya majority, refuse, and insist upon secession, 
We are bound by the Constitution to preserve 
the Union and to preserve the rights of the peo- 
ple under the Union; not merely the rights of a 
majority, but the rights of the people, of all the 
people, and of any number of the people however 
small. What are we todo? A minority of the 
people come forward and say, “1f you aid us for 
awhile we can preserve this State and keep her 
in the Union.” ‘* Butno,”’ according to the doc- 
trine advanced here, ‘ there must be a majority of 
you before we can recognize youas in the Union.” 
Suppose they answer you, ‘The majority, by 
persisting in abandoning the Union, can destroy 
forever the State and deprive us of our rights 
which were guarantied to us as a portion of the 
people of the State.” 

A portion of the people of Louisiana come here 
and say,“ We areloyal, we owe you allegiance, 
we have a State government organized and in op- 
eration, and if you will aid and assist us we will 
keep it in organization and operation, and we will 
control and dominate after a time the rebels and 
secessionists.” What isit proposed to answer to 
them? ‘ You cannot come back ; there are not 
enough of you.” That will be very poor encour- 
agement for the loyal men of the rebel States to 
try and. bring back their people to reason, and it 
presumes another thing that never was true, that 


the people, the masses of a country under circum- 
stances like those which surround us, ever were 
in rebellion. The masses of the people even in the 
southern States never were in rebellion against 
the Government of the United States. They never 
could have been. The masses never go into re- 
bellion unless they have wrongs to redress and 
injuries to avenge. That was notthe case in this 
rebellion. Itis a rebellion of leaders, and the 
masses are deluded away by falsehoods industri- 
ously circulated everywhere, and inflammatory 
speeches made. It is impossible for them to get 
back unless we create some such scaffolding in 
the rebel States as these governments of Arkan- 
sas and Louisiana will furnish. We ought to 
cultivate them. We ought not, I think, to stop 
and inquire whether they constitute a tenth or a 
twentieth of the inhabitants; we ought to make 
the most of them. They are all we have there; 
and if we repulse them and take away their au- 
thority, what is left in those States, what have we 
there? Will not thoseloyal men say, “ Whatis 
the bounty to loyalty that you propose? Why, 
that we wait without any State government, that 
we submit to this military rule and dictation, 
which is so much deprecated, until we can con- 
vert more than a majority of the people to estab- 
lish a State government, ”? 

Mr. President, I have one more word to say, 
and I was about to say itwhen I yielded the floor 
to the venerable Senator from Kentucky, [Mr. 
Davis.] This question, I take it, is here prema- 
turely. It ought not to be here at this present 
time. It is not legitimately raised now. It can 
only be raised, I take it, in the joint convention 
which will meet on next Wednesday for the pur- 
pose of counting these votes. The Constitution 
provides that the Presidentof the Senate shall, in 
the presence of the Senate and House of Repre- 
sentatives, open all the certificates, and the votes 
shall then be counted, not by the Vice President, 
for that does not follow, but shall be counted by 
that body there assembled in joint convention. 
Are we to undertake to decide beforehand what 
shall be done, without knowing what votes are 
to be presented there? Wecannottell what votes 
you have now in your drawer, Mr. President, to 
be presented to that convention. We cannot tell 
whether the Governors have returned them. We 
cannot tell whether you have received them by 
mail or received them by the hands of the Gov- 
ernors, or whether you have received them from 
the district judges, who are to hold them asa last 
resort, so that you may getthem. We cannot tell 
anything about that. ‘Then why raise the ques- 
tion? 

Mr. SHERMAN. I should like to trespass on 
the good nature of my friend from Pennsylvania 
to asic him a question. As I saw an experiment 
of this kind once tried, I should Jike to ask him 
if this power of ours can only be exercised after 
we have formed a joint convention, what rules 
would regulate the conduct of that joint conven- 
tion? J will tell him a little circumstance which 
occurred eight years ago, when a somewhat dis- 
tinguished individual of his own State was elected 
President of the United States. I was then amem- 
ber ofthe House of Representatives. The Senate 
came into the Hall of the House with great form 
and ceremony, two and two, Mr. Mason, of Vir- 
ginia, the arch-traitor, at their head. He took 
his seat as President of the Senate by the side of 
Mr. Speaker Banks. A question arose as to the 
vote of the State of Wisconsin. On account ofa 
heavy snow storm, the electors of that State could 
not meet on the day fixed by law, and conse- 
quently the vote was not cast on the day pre- 
scribed by law. When that fact appeared on 
reaching the vote of that State, a row, as we called 
it in the House, commenced. Mr. Humphrey 
Marshall wanted to make a speech and addressed 
t Mr, President.” Mr. Mason refused to recog- 
nize him, but Mr. Banks recognized him; they 
were both sitting side by side. Then some Sena- 
tors wanted to say something, and in five minutes 
we were in such complete confusion that Mr. Ma- 
son left his place at the Speaker’s desk, went out, 
some of the Senators following him and some re- 
maining behind amid the general jeers of the whole 
convention. That was the condition of affairs 
then, and it will be the condition of affairs perhaps 
next week if we leave this question open. As I 
happened to be present at that scene and saw it, 
I want to guard against its recurrence. 


Can the Senator tell me by what rules the joint 
convention is to be governed; how-they shall vote, 
whether per capita or by States; who shall pre- 
side; who shall put questions; whether the rules 
of the Senate as to debate shall prevail or the rules 
of the House of Representatives; because if the 
rules of the Senate prevail in the joint convention, 
we never could get through until a second Pres- 
ident was elected? Surely that would be so ina 
convention of two. hundred men, when we find it 
very difficult here in a body of forty or fifty to 
get to the end-of any controverted matter. ‘The 
votes would not be counted that day if the rules 
of the Senate prevailed as to debate, and-the law 
prereribes that they shall be counted on that day. 

ho would put an end to the discussion? The 
question came up in the instance Í put, when Mr. 
Humphrey Marshall proposed to speak and the 
President of the Senate would not recognize him, 
and would not recognizea Senator, and the Speaker 
of the House did recognize Mr. Humphrey Mar- 
shall; and the consequence was we got into dis- 
order and confusion, and the joint convention 
broke up. It was one of the mostridiculous spec- 
tacles I have ever seen in a legislative body, and 
I hope never to see another such. 

Mr. COWAN. Lam only to take the Consti- 
tution as I find it written; and itis no argument 
to me thata general law has not been made by 
which to regulate the proceedings of this joint 
convention, if such a one is necessary. Perhaps 
the legislative department in this case has not 
deemed it necessary that there should be a gen- 
eral law to regulate the action of that convention 
when it was in session. Yet they are perfectly 
competent to makeit. Perhaps they could not 
foresee that it would behave in such an extraor- 
dinary and ridiculous manner as has just been 
represented by the Senator from Ohio. What I 
mean to say is, that whether it has any law made 
beforehand to govern its action or not, it is un- 
questionably clothed with the power of receiving 
there and counting the votes. 

I have no objection to the passage of a law by 
Congress that the Vice President of the United 
States shall preside in that convention, or that the 
Speaker of the House shall preside in it, and that 
the rules of the Senate, or the rules of the House 
of Representatives shall be adopted for its gov- 
ernance. If the disorder spoken of did occur, why 
did it occur? It did not occur because it was im- 
proper to clothe that body with that power, but 
it occurred because it was Casus omissus, NO pro- 
vision had been made for the governance of the 
body in joint convention; but thatit has the power 
and that it is the only tribunal which can count 
these votes and can settle the question as to what 
votes shall be counted, I take to be indisputable 
from this provision of the Constitution. If there 
is the mischiefattendant upon it that has just been 
described, as | have stated before that mischief 
should be cured by law. It is not to be cured by 
our usurping the functions of that convention 
while we are separate and distinct bodies. It is 
not for us to provide by a Jaw for this particular 
case, and to decide before we go there what votes 
shall be counted or shall not be counted, because 
if the convention cannot decide that question what 
is it there for? - 

Some honorable Senators have said that the 
members of the two Houses are there present 
only as witnesses, idle spectators of a scene in 
which they can take no part, and over which 
they have no authority. If that be the case, 
then there is one instance in this Constitution, 
magnificent monument of human wisdom asit is, 
which is utter, sheer absurdity. Are the two 
Houses there, as the jockeys say, merely for the 
purpose of “ seeing fair,” or are they there in some 
capacity in which they have powerand authority 
to determine such questions as may arise while 
the counting is going on? [ take it they have the 
authority, and thatif they did not adopt rules for 
their governance, if they did not appoint a Presi- 
dent, if they only went there loosely as a mob,a 
herd of men without organization, they could not 
expect to adjourn in anything less than the row 
which resulted upon that occasion. g 

I have only to repeat that I think this question 
is premature, that it is here improperly, and that 
nothing but mischief will come of It if we enter- 
tain it in this shape; that no matter what we do 
with it, it will have no practical bearing upon the 
great end for which the whole of this machinery 
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was created, that is, the election of a President 
and a Vice President, That election will not be 
influenced a hair’s breadth one way or the other 
by our determination, no matter what we may do, 
and as to the mischief of this thing, the mischief 
is just as much on one side as the other. If the 
President may fabricate fictitious States in order 
to give him votes, so if we have the authority to 
declare who shall and who shall not vote, we may 
destroy actual and loyal States in order to carry 
out our party purposes. I hope neither of these 
propositions will pass. 

Mr. WADE. Mr, President, about a year ago 
Congress, anticipating that such questions as this 
might arise, in my judgment very wisely framed 
a law and passed it through both branches with 
the hope of settling this matter in advance. That 
law was made upon great deliberation in both 
bodies of Congress; it received a very large vote 
ineach House. It was very proper in my judg- 
ment that Congress should fix the matter then, 
because everybody could anticipate that a ques- 
tion of the most serious danger to the Republic 
might arise in the then approaching presidential 
election which might endanger the stability of our 
Union, and which might under certain circum- 
stances precipitate these northern States into a 
civil war. Apprehending that such a question 
might arise, Congress wisely, in my judgment, 
provided againstit, but the President did not agree 
with them, and he vetoed their bill, leaving the 

uestion open with all its dangers, which, thank 

rod, have not arisen, 

What would be our condition now, if in the 
presidential election which has just passed the 
vote had been so balanced that in order to carry 
the election for one or the other of the candidates 
it was necessary to resort to some of the States 
that are now sought to be recognized as part and 
parcel ofthe present Government? Could we ever 
rave settled the question? I fear that we could 
not, and 1 was the more apprehensive of it be- 
cause I was present on the occasion to which my 
colleague has alluded. I saw even there, when 
we were in joint convention and there was an 
irregularity as to the vote of a single State, a mere 
technicality and nothing more, it created a sensa- 
tion in that body which threatened the stability 
of the Government. There was not a right- 
minded man present there who did not fear that 
even then that technicality, which would not affect 
the result whichever way it was decided, might 
lead to the setting up of pretensions which were 
dangerous to the stability of the Government. 

Now, sir, it is time that we should settle the 
question by some legislation that will reach the 
whole subject. In my judgment the proposition 
of the Senator from Vermont is the wisest, the 
most far-reaching, and the best adapted to settle 
the controversy for the present occasion and for 
all time tocome. Idonotlike to havesuch ques- 
tions unsettled so long. I suppose the bill to 
which I have referred was vetoed by the Presi- 
dent because 

Mr. JOHNSON, and others. 
vetoed. 

Mr. WADE. I speak of it as having been 
vetocd, because | do not carce much about the form 
of the thing. Itamounted to a veto. He put the 
bill in his pocket. 

Mr. JOHNSON. If he had vetoed it, it might 
have been passed over his head. 

Mr. WADE. We might or might not have 
passed it over the veto, The President prevented 
our making it a law, and he did so constitution- 
ally. He did not transcend, in that respect, the 
powers which the Constitution vested in him. 
We passed the bill less than ten days before the 
session expired, and therefore he had a perfect 
right to withhold his assent from it, and give us 
no reasons for so doing. He chose to do that, and, 
as | suppose, he did it in defense of the proclama- 
tion which he had put forth, declaring that when- 


It was not 


ever a tenth part of the people of a State would | 


come back, he would recognize them as the State 
and as part and parcel of this Government—a 
preposition which, with all my respect for the 


Chief Magistrate, L am bound to say is the most | 


absurd and impracticable that ever haunted the 

imagination of astatesman. A man imbued with 
i 

tion ofall free government depends upon the elect- 

ive franchise. The ingenuity of man has failed 

to devise any other way whereby people can gov- 


republican principles must know that the founda- | 


ern themselves except submission for the time 
being to the will of the majority constitutionally 
and legally expressed. If you cut loose from that 
principle you have nothing else to regulate your 
conduct. So far as human sagacity in the way 
of government has yet gone, I say if you cut loose 
from that great principle there is nothing left, and 
all before you is open sea, allanarchy, all confu- 
sion; and Í must say of that proclamation of the 
President that it was the most contentious, the 
most anarchical, the most dangerous proposition 
that was ever put forth for the government of a 
free people. 

W hat, sir, one tenth part of the people of a State 
govern the rest? The thing is impossible, im- 
practicable; it cannot be done. Take away your 
military power from those States, withdraw your 
Army, and leave the one tenth to govern the re- 
maining nine tenths in the State, and where would 
they be? The result would be to sacrifice every 
Union man in the southern States. When the 
General Government abandons them, when it 
leaves the one tenth in the hands and -under the 
dominion of the nine tenths, what will be their 
condition? I had a conversation with the now 
Vice President-elect of the United States on that 
subject, and with other gentlemen on the Union 
side in the southern States, and I do not know of 
one of them who was not filled with the deepest 
apprehension that if this principle should prevail 
they would be annihilated by the nine tenths. 

Can any portion of the territory of a State at- 
tempt to govern the whole? Suppose you have 
got one loyal county in a State, can it control the 
destinies of all the rest of that State? If you have 
by military authority within the lines of your 
encampment a great city or a portion of a State 
where there is a population, is it very difficult for 
the President or for the commanding officers there 
to get up all the paraphernalia of a State upon a 
ten-acre piece of land? When you have done 
that, and under the shadows of your armies at- 
tempt to clect all the magistrates and all the ofi- 
vers necessary to perfect the machinery of your 
government and put it in operation, can you be 
so blind as to suppose that when you have by 
military power, for it is nothing else, clothed these 
men with authority to govern, it is a republican 
government? Sir, it is just as much a militar 
government as it was before you went through 
the farce of selecting those officers. Thereis your 
military governor; has he ever been withdrawn 
from Louisiana; or if another governor has been 
substituted, by whom was he substituted? By 
the Commander-in-Chief of all the armies of the 
United States. When the mandate went forth 
from the President to Mr. Hahn, t Be Governor 
of that State,” he did not consult the Senate, he 
did not consult anybody in particular; but the 
mandate issued from the President of the United 
States unaided, unknown, uncounseled by any- 
body, ‘Mr. Hahn, be Governor of that State, 
call a convention, declare what your status shall 
be in the Republic, elect your Representatives, 
organize in form the shadow of a State govern- 
ment, and you shall be a State government.” 
They could make out the semblance, but it lacks 
ail the reality of a government, because it does not 
represent the will of the pcople, or at least we 
have no evidence that it is the will of the people 
of the State. 

There is no alternative. If you have a rebel- 
lious people who are determined that they will 
not submit to the laws and authority of the Gen- 
eral Government, if a majority of a State are thus 
inclined, a free government in that State is im- 
possible. You need not talk to me about your 
one tenth. The Senator from Pennsylvania 
wants to know if it takes a majority to govern 
a State. I wish he was here, because I want to 
put the question to him, how do you understand 
it; “how readest thou;”’ is there any principle of 
free government that has decided that anything 
less than a majority of the people of a State, or of 
the voters of a State, can govern its destinies? I 
mean upon republican democratic principles. I 
speak not of the farce of acivil government over- 
shadowed by a military governor, a wheel within 
a wheel,.a military government dominating your 
whole political community, and inside of thatand 
under it and subordinate to it, a civil government 


pretending to bea free government! I say itisa i 


farce; itis unworthy of the American Senate to 
give it a moment’s consideration. 


i 


. 

Let us look the fact right straight in the face, 
You can have no peace, you can-have no free 
government, you can have nothing but the shadow 
and semblance of one, until the majority of the 
people of a Stateare loyal. Why make this false 
pretense? lt isa government upon false pre- 
tenses. Withdraw your Army from Louisiana 
to-day, and what would be its condition?» Have 
you any evidence as to what that people would 
do to-morrow if you withdrew all your military 
force from there? Have they voted, have they 
given any evidence to show that they are loyal 
to the Government of the United States? Nota 
lisp of it, nota word of it. More than four fifths 
of the territory of that State wow is trampled 
down beneath the feet of military, power, just 
where it ought to be for its rebellion, and you 
dare not withdraw your armies from there; and 
yet you talk of free republican State government 
there! Sir, you cannot have it. 

Mr. DOOLITTLE. If the Senator will allow 
me, I should like to ask him a question on that 
point. He seems to think the presence of an 
army is opposed to all free government. Where 
would the Senate and House of Representatives 
be if you withdrew the army of the Potomac? 
Where would they have been any time these 
last three years? Is there no army bere? 

Mr. WADE. We have not, thank God, been 
captured yet. This capital has not been over- 
run yet by the enemy. If it had been, and Mr. 
Davis’s army were predominating in this capi- 
tal, I think our legislation would bea mere sham. 
Does the gentleman suppose that our legislation 
would be endured, provided the armies of Mr, 
Davis predominated in the capital? That would 
be like Louisiana now beneath the feet of the 
Federal Government. They cannot act freely. 
That is what I contend for. Neither could wa 
if we were in like condition, and if we pretended 
to be a free people it would be the merest mock- 
ery and farce. These armies somehow must be 
gotrid of before legislation can take place. Where 
armies are the law is silent. 

But I do not wish to argue this question; I 
have argued it; the Senate and House of Repre- 
sentatives have argued it, and we have sent forth 
our will on this subject. Lam astonished to find 
now any considerable difference of opinion ina 
body that so unanimously passed the bill to which 
I have referred, less than a year ago. Hausany- 
thing occurred since to change our opinions? It 
is true that there has been an effort in Louis- 
jana to get up a delegation, and they have come 
here. How much of the State do they claim to 
represent? Elow much of it was able to hold a free 
election? Can you really claim that that portion 
of it was free even where your army was? The 
Senator from Kentucky [Mr. PoweLL] has al- 
ready told you that you did not govern according 
to the laws of thatState; you did not even found 
the basis of your government upon the laws of 
the State, but your military authorities regulated 
the elective franchise there. Is there any free- 
dom in that? No, sir. 

I make these observations because T am exceed- 
ingly jealous of military power, and I never will 
consent that a people predominated over by a 
hostile military power shall found an American 
republican State. They cannot doit. ‘Todo it, 
they must be free as the air, and until they are 
in that condition it is impossible to have a free 
Government there; and until some evidence shall 
be presented to us that such is the condition of a 
majority, you may talk about your State govern- 
ment until doomsday; but every man imbued 
with American principles of democracy knows it 
is a falsehood, a mere semblance, and not a fact, 

We are asked if the loyal men in a State ought 
not to govern it, whatever their numbers may be. 
I know it is very unfortunate for a man to locate 
himselfin acommunity of law-breakers, whether 
they commit one kind of crime or another. Ifa 
great majority of them are traitors to the best Gov- 
ernment on God’searth itis his misfortunate that 
he has fallen into such a den of thieves. States- 
men proceeding upon general law and regulating 
great communities cannot take into consideration 
the fact of the individual hardship of this man 
or the other. He is surrounded by a great num- 
ber of men who outvote him, who declare that 
the Government under which he has lived is all 
wrong. They have declared war against the old 
Government. He may not concur with them, 
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-butiif they outvote him and outfight him, and 
establish another Government, what remedy have 
you but that. of force? You cannot select him 
out and protect him. If he cannot live there, he 
must make his way as best he can out of the com- 
“munity, and you cannot make laws to reach his 
individaul case when there is a majority of his 
neighbors against him. How can you prosecute 
aman fortreason there? 

How cana man who is injured in that State 
‘because: he is a loyal man, a man who is tres- 
passed upon, whose person is violated by those 
who.are-in flagrant war with the United States, 
obtain redress? Are their courts open to him for 
the redress of his wrongs? Can he have redress? 
You know he cannot. What a farce, then, to 
contend that because there are a few Union men 
scattered through these communities a statesman 
can undertake to protect each one in his individual 
rights! The thing is impossible; the statesman 
that conceives it is blind. 

If amajority of the people where I live and from 
which'l come—provided the supposition can be 
entertained for a moment—or a controlling num- 
ber of them, should turn violent traitors to the 
Government under which we live, what rights 
should I have, claiming to be a Union man? I 
might endeavor to maintain the laws of my coun- 
try; but in that case they would have declared 
that to be a crime punishable by imprisonment 
or death, and I, standing by the old Constitution, 
should be amenable to this vile law of theirs. 
Could yourescue me? Could you say that there 
was a good Government there? Could I appeal 
to the courtsadministered by traitors and get my 
rights there as a Union man? The thing is im- 
possible. Why do you struggle to maintain im- 
possibilities? 

Sir, these States must remain under military 
dominion, but I hope with all the equities that 
can be extended to a people thus unfortunate, un- 
til such time as they manifest to the people of the 
United States that they are able to govern them- 
selves properly and subject to the laws of the 
General Government. Thereis no middle course. 
The bill which we passed last year provided for 
that. We knew that nothing less than a major- 
ity at least of the loyal men could maintain aloyal 
State government, because we knew of no rule €x- 
cept thatof proceeding by majorities, and there- 
fore we provided in the bill that whenever the pro- 
visional governor believed there was such a ma- 
jority, it should be his duty to appoint commis- 
sioners to take acensus of the State and ascertain 
the number of the people; and if there was a ma- 
jority ‘who were willing and anxious to submit to 
the Gieneral Government, a convention should be 
called and should be invested with immediate 
power to frame a government upon democratic 
principles, in their own way. That is the just 
and equitable bill which the President vetoed in 
order to vindicate his anarchical principle of ten 
per cent. of loyalty. 

This resolution, ifamended as proposed by the 
Senator from Vermont, meets my approbation 
more fully than any proposition which has been 
offered, and therefor I shall vote for it. Gentle- 
men have spoken of South Carolina, and said 
they cannot recognize her now, and they would 
not count her voies, [think the Senator from 
Pennsylvania said he would not count the votes 
of South Carolina if she sent them here. Why 
not? What is the difference between this case 
and that of South Carolina? Can anybody tell 
me? ‘There is territary enough under the flag of 
the United States in South Carolina to get up a 
State Legislature justas good as that of Louisiana. 
‘We have nearly as much of South Carolina un- 
der the dominion of our flag as there is of Louis- 
iana.. Why then reject the one and admit the 
other? : They both stand upon like principles. If 
you only measure by acres what dominion we 
have, what difference is there? 

In my judgment, the only sensible plan is to 
leave these communities until in some way we 
can have atleast reasonable evidence to show that 
a majority of them are loyal, and in a condition 
to maintain a free republican government of their 
own. Then I shall be the first man to reinvest 
them with the power. Let them have itso. No- 
body regrets more than I do that any State of 
this Union has placed herself ina condition where 
we cannot trust her with the power to govern 
herself. I wish to God we could. Whenever 


it can be done I shall be the very first man to 
claim, as I have always claimed, that the people 
shall govern themselves wherever they can do it; 
nor will I yield to military despotism or to out- 
side domination and pressure, getting up the sem- 
blance of a Legislature and calling ita fact. It 
is not a fact, and your legislative action cannot 
make itso. I thank God that in the last presi- 
dential election we were strong enough to carry 
our principles through, so as not to involve us 
in this question which might have launched usin 
civil war at the North. Let us keep clear of all 
such questions. Let us settle now and forever 
the principle that the President of the United 
States cannot in times of civil war, wherever he 
happens to have an army in a State, improvise 
by military force a Legislature, and call it the 
power ofa State in such sort as to count that sem- 
blance in his favorasafact. Ifit were attempted 
1 know for one that I would not put up with it. 
Lask any Union man on this floor, suppose the 
States which now claim to be represented here had 
chosen electors in favor of General McClellan, 
and given him their votes, and those votes would 
have elected him President, would we submit to 
it? I do not believe there is a man on this floor 
who would. There is not one here who would 
not spill the last drop of his blood before yield- 
ing to sucha thing. We would have said at once, 
“These communities were improvised; these 
powers were conferred on them by the military 
power of the United States; they do not repre- 
sent the people, and therefore they shall not be 
represented on this floor or in the Electoral Col- 
ege. 

Nie. JOHNSON. It would be the same thing, 
I suppose, if those votes would have elected Mr. 
Lincoln. There would be the same opposition. 

Mr. WADE. Just the same; and I intend to 
say that although I was strongly against Mr. 
McClellan and in favor of Abraham Lincoln, yet 
if it had taken these semblances, these counter- 
feits, to make out his title to the Presidency, be- 
fore God I would not have consented to receive 
them. If the man whom I opposed had received 
the votes of the nation, he should have had the 
position, and that would be the feeling of every 
Senator here [ have no doubt, There is not a 
man here now who will rise in his place and say 
that if these votes could have been sochanged as 
to clect our opponent we would have yielded to 
such state of things. Would any one have done 
it? I want to hear the Senator who will rise and 
tell me that he would have permitted these coun- 
terfeits, these disloyal States, these States which 
have declared war upon the General Government, 
to select a President for us. I say they have de- 
clared war against the General Government and 
they have never revoked that declaration of war, 
for I believe there is no one of these States which 
has yet revoked its act of secession and decla- 
ration of war. It is important to know how that 
fact is. Have the people that claim to be repre- 
sented in this body as a State, by any vote re- 
pealed their act of secession and war? Are gen- 
tlemen here contending that men in flagrant war 
against the United States shall send a delegation 
here to represent them? Is thatso? If nobody 
can answer my question I will apply to the case 
a well-known principle of Jaw. The last we 
heard from them was that they had declared 
themselves out of the Union, and in flagrant war 
with the Union, and if nobody can show the con- 
trary, that state of things exists to-day, for who- 
ever contends that a state of things once proved 
to exist has been changed must submit to the 
fact that it exists now, unless he produces proof 
to the contrary. 

Mr. HENDERSON. 1 will state, with the 
Senator’s leave, that my understanding is that 
Louisiana, Arkansas, and Tennessee, all three, 
by their conventions, have passed an ordinance 
repealing the ordinance of secession. By stating 
that fact I am not attempting to confute the argu- 
ment of the Senator, but I merely state the factas 
a fact. 

My recollection is that all three of them have 
done so. 

Mr. WADE. Ido not know whether it is so or 
not, but itis a mere sham if they have done so. 
They might as well have done that as any other 
part of this business, because all that was done 
was done by such voters as your military power 
prescribed, and they would have voted precisely 
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as they were wanted to vote, whether to repeal the 
ordinance of secession, or to elect members to 
come here and claim seats. It is all of a piece. 
The great argument against it all is that these men 
do not represent the people of the State. The 
Senators who claim seats here from Louisiana 
cannot assert that they are here by the assent of 
a majority of that people fairly expressed. They 
represent nothing but the military power of the 
United States, and God knows that if I can pre- 
vent it they shall not sit here upon equal terms 
with me, who claim to be here by the voice of a 
majority of the State to which I belong. I will 
have no such company if I can help it, nor shall 
they ever be recognized by me. Sir, this great 
question should be settled now and forever before 
we meet in joint convention. 

Mr. DOOLITTLE and Mr. WRIGHT sought 
the floor. 

The VICE PRESIDENT. The Chair will 
award the floor to the Senator from New Jersey, 
both he and the Senator from Wisconsin rising 
at the same time, and the Senator from Wiscon- 
sin having already spoken upon the question, 

Mr. WRIGHT. 1 move that the Senate do 
now adjourn. 

Mr. TRUMBULL. I ask the Senator from 
New Jersey to withdraw his motion fora moment 
to allow me to say one word. 

Mr. WRIGHT. Certainly. 

Mr. TRUMBULL. [I trust that we shall not 
now adjourn. This question ought to be settled. 
Let us sit here and dispose of it. If gentlemen 
wish to make remarks let us go on until we can 
geta vote. I think we had better hold on. E 
hope the Senator will not persist in his motion. 

Ar. WRIGHT. I renew the motion to ad- 
ourn. 
Mr. TRUMBULL called for the yeas and 
nays, and they werc ordered; and being taken, 
resulted—yeas 16, nays 25; as follows: 

YEAS—Messrs. Anthony, Chandler, Dixon, Doolittle, 
Grimes, Hartan, Harris, Henderson, Mendricks, Howard, 
Howe, Nesmith, Pomeroy, Ramsey, Sumner, and Wright 
—16. 

NAYS—Mesers. Buckalew, Clark, Collamer, Conness, 
Cowan, Davis, Farwell, Foster, Johnson, Lane of Indiana, 
Lane of Kansas, Morgan, Morrill, Nye, Powell, Sherman, 
Sprague, Stewart, Ten Eyek, Prumbuit, Van Winkle, 
Wade, Wilkinson, Willey, and Wilson—25. 

ABSENT—Messrs. Brown, Carlile, Foot, Hale, Hard- 
ing. Hicks, McDougall, Richardson, Riddle, and Sauls 
bury—10. 

So the Senate refused to adjourn. 


Mr. COWAN. The honorable Senator from 
Ohio is mistaken when he supposes that I said [ 
would not count the vote of South Carolina in the 
coming convention. 

Mr. WADE. Some gentlemen on that side of 
the question said so; I thought it was the Sena- 
tor from Pennsylvania, 

Mr.COWAN, Itis not very material; I merely 
wished the correction to be made. I have only to 
say that if South Carolina was in the condition of 
Louisiana and Arkansas, if her capital, as l hope 
it will be shortly, was in the possession of our 
armies, if there was no rebel government within 
her borders, if there was one tenth of her people 
willing, anxious, to establish, organize, get up, 
and sustain a State government, I would receive 
her vote; I would acquiesce under the proclama- 
tion of the President, although perhaps if 1 had 
been making that proclamation in the first place 
I would not have couched it in his phrase, Í, 
would not have subjected it to his terms; but as 
he has done it, as he has invited these people to 
enter upon the work on that basis, I am willing 
in good faith to carry out the stipulations that he 
has made with them. I would recognize them, 
and I would do as I believe he would do if he were 
a member of this body—he would submit to that 
vote. Ido not see why he should not do so, and 
I have no doubt he would. 

That is all that I desire to say except this: that 
these governments having been formed, a nu- 
clcus around which the loyal men are to gather, 
and clothed with the authority which is so potent 
among men, and which is so well calculated to 
bring them to any coöperation, I think they ought 
to be encouraged, and encouraged by all means. 

Mr. WADE. Will the Senator permit me to 
ask him a question? 

Mr. COWAN. Certainly. 

Mr. WADE. The Senator says he would per- 
mit one tenth of the people to. govern the State. 
Now I want to know of the Scnator what pro- 
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tection that one tenth will have when you with- 


draw all external power from them, and leave 
them to themselves? What chance will they 
have with the nine tenths opposed to them? 

Mr. COWAN. That is the very question that 
we must now meet. It ig the question now 
whether we will maintain State governments there 
in connection with the Union or whether we will 
treat these people.as a conquered people, as con- 
quered provinces; whether we will assume the 
task of governing them entirely or whether we 
will do that which the President is endeavoring 
todo now. Tam very free to say that I am in 
favor of his plan; I very much prefer it; and I 
have no doubt that theone tenth of the people of 
a State organized with the reins of State govern- 
ment in their hands, the means of enforcing its 
authority, aided by the General Government, will 
finally bring back all these States to obedience, 
allegiance. I have no doubt about it. But re- 
pulse this one tenth, repulse the loyal people of 
the States who are endeavoring to bring them 
back, drive them away into rebellion, what then? 
If you have not the one tenth, you have noth- 
ing, If you have not these people who are your 
friends in Louisiana and Arkansas and the other 
States, whom have you? Are you determined to 
drive them all into utter and inextinguisbable re- 
bellion, or are you willing that the repentant, as 
well as those who have always been loyal, shall 
come back and endeavor to establish themselves 
in such form that the Union may be restored? 
To state the question, in my judgment, is to an- 
gwer it. 

It is said that the tenth of the people do not 
represent the whole people. They may not rep- 
resent the whole people, loyal and disloyal, but 
they represent the loyal people,-and it is the 
loyal people of these States for whom we have 
made this tremendous struggle. Is there a Sen- 
ator on this floor who would have embarked on 
this war if it were not to rescue the loyal people 
of these States from the usurpation which op- 
pressed them? Certainly not. What rightshould 
we have had to do so? lf the whole of this 
people had gone away into secession, what right 
should we have had to restrain and control them ? 

We began with the belief that this was a con- 
spiracy on the part of a few to lead away the 
masses, and that the masses, so far as they had 
anopportunity ofexpressing their preferences and 
giving their opinions by their votes, were loyal, 
and it was a contrivance and conspiracy that led 
them away into rebellion; and now, when that is 
broken up, when they are willing to come back, E 
am willing to receive them as they come, and I 
am not disposed to cavil upon the ninth part of 
a hairas to whether they constitute a majority or 
not. Itis enough for me to know that they are 
loyal people, and that they desire the restoration 
of the Union; they desire to be reunited to the 


great body-politic as members, part and parcel of | 
it, and if they represent the loyal people, it is | 


enough. 

Mr. SHERMAN. Iam afraid we shall not 
get through wich this matter to-night, and there 
are two bills which Lam anxious to have taken 
up and acted on, and I therefore ask the indul- 
gence of the Senate to allow the bill fixing the 
duty on printing paper and the legislative, exec- 
utive, and judicial appropriation bill to be now 
taken up and made the special order for to-mor- 
row at one o’clock. 

Mr. WILSON. Let us vote on this question. 

Mr. SHERMAN. My impression is that this 
is going to lead to a genera! debate, and Ido not 
think it ought to stand in the way of ordinary 
legislative business. Lam willing to have it go 
overand occupy the morning hour to-morrow, 


but I want an arrangement made by which the : 
bills that I have referred to may be considered. | 
Í cannot consent to the | 


Mr. TRUMBULL. 1 ) 
proposition of the Senator from Obio that this 
resolution shall go over and occupy the morning 
hour to-morrow. Every person who has spoken 
on the subject regards it as necessary that we 
should do something to settle this question. [| 
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will state to the Senate that a committee has been 
appointed to devise the mode of canvassing the 
votes for President and Vice President on Wed- 
nesday next, the time fixed by law for that can- 
vass. That committee cannot act very well while 
this proposition is pending; and if they do act 
they will have to report some way to canvass the 
votes, and then this difficulty will be upon us 
again. We ought to settle it, and we ought to 
settleitnow. It is important that we should set- 
tle itatonce. We have but a few days to make 
the necessary reports and get them adopted, to 
canvass the vote in the usual way; and if we can- 
not sit the resolution out to-night, which ] should 
prefer, L shall insist, so far as l am concerned—of 
course the Senate will control it—that we go on 
with it to-morrow to the exclusion of all other 
business until we dispose of it. [think no other 
business should interfere with this question. 

Mr. SHERMAN. I certainly have not taken 
any time in the discussion of this matter, 1 had 
hoped it might be voted on to-day, but it bas oc- 
cupied two days, and from our recent experience 
on aresolution on the passage of which not even 
the yeas and nays were called for, but which 
was debated here for ten days, my impression is 
that this resolution will be pending on next Wed- 
nesday, when we are ready to form in procession 
to march to the House of Representatives to count 
this vote. 

Mr. JOHNSON. Hardly. 

Mr. SHERMAN. Itlooks very much like it; 
and therefore 1 think we had better proceed with 
other business. 

The VICE PRESIDENT. ‘The Senator from 
Ohio asks the unanimous consent of the Senate 
to proceed to the consideration of the bill named 
by bim for the purpose of making it a special 
order. 

Mr. TRUMBULL. I object. 

The VICE PRESIDENT. Objection being 
made, the bill cannot now be taken up. 

Mr. SHERMAN. Can I make a motion at 
this time to postpone all other orders for the pur- 
pose of procceding to the consideration of that bill? 
if I can, E make that motion. 

The VICE PRESIDENT. The Senator from 
Ohio moves to postpone the further consideration 
of the pending bill for the purpose of proceeding 


to the consideration of the joint resolution relat- | 


ing to the duty on paper, and that is the question 
now before the Senate. 

Mr. TRUMBULL. I hope the Senate will not 
agree to that motion, 

Mr. CONNESS. I feel a great interest in the 
settlement of the question now proposed to be 
called up by the honorable Senator from Ohio, 
the chairman of the Committee on Finance, butit 
appears to me that his own suggestion in regard 
to this measure is the greatest reason why we 
should continue and resolve to come to a vote 
upon it, [tis certainly a question of no second- 
ary importance, but on the contrary a question 
of the first consequence, and I cannot vote as Í 
usually do with the honorable Senator to take up 
measures from the Committee on Finance. 

Idesire, with the leave of the Senate, fora reason 
that will be apparent, to ask leave to Le excused 
before I take my scat from serving further upon 
the select committee on slavery and freedmen. 
There are other Senators that have arrived here 
who have not a place,on commitiecs, and I doit 
with that view, 
motion from some Senators. Task to be excused 
from serving on that committee. 

The VICE PRESIDENT. Is there any ob- 


jection to receiving that motion? ‘The Chair hears 


j none, 


The motion to excuse the Senator from»Cali- 
fornia was agreed to. 

Mr. SUMNER. I move that the Chair be au- 
thorized to fill the vacancy. 

The motion was agreed to by unanimous con- 
sent, and the Vice President appointed Mr, Nye to 
fill the vacancy on the committee on slavery and 
freedmen; he also appointed Mr. Stewart to fill 
the vacancy on the Committee on Public Lands 


I hope the place will be filled by | 


sion. 

Mr. FARWELL. I suggest to the Senate that 
a recess for onè hour be taken. [* Oh, no!) 

The VICE PRESIDENT. The question be- 
fore the Senate is on postponing the pending joint 
resolution for the purpose of proceeding to the 
consideration of the bill relative to the duty on 
paper. 

Mr. SHERMAN. I simply wantto promote 
the business of the Senate; and as I sce some of 
the members of the Committee on Finance will 
not vote to take up the bill I referred to, I with- 
draw the motion in the hope that by to-morrow 
at one o’clock we may get a vote on this ques- 
tion, : 

Mr. LANE, of Indiana. I desire to make a 
motion, and preliminary to that to state ina very 
few words my position., I am opposed to any 
legislation whatever upon this subjectat this time. 
The right of the people of a State to vote for Pres- 
ident is a constitutional right, and cannot be re- 
stricted or modified by any joint resolution of 
Congress. The right to count the vote in joint 
convention is devolved on that joint convention, 
and not upon this Congress. I do not believe that 
Congress has the constitutional power to say in 
advance what States shall be counted and what 
not. | will trust the convention when the certifi- 
cates are presented of the votes from the several 
States. 1 do not believe we have the power here 
as an act of legislation to control the counting of 
the votes in joint convention. I therefore move 
the indefinite postponement of the resoluuon and 
pending amendments. 

Mr. HENDERSON, 

adjourn, 
Mr. TRUMBULL. Ifthe Senator will with- 
draw his motion and let us take a vote on the in- 
definite postponement of the question we may 
settle it. 

Mr. HENDERSON. Iam perfectly well sat- 
ished we cannot get through with this question 
to-night. There are several Senators who desire 
to speak. 

Mr. CONNESS. Let us try. 

The VICE PRESIDENT. The question is on 
the adjournment, and it is nota matter of debate. 

a [ insist on my motion 


I move that the Senate 


Mr. HENDERSON, 
to adjourn, 

Mr. TRUMBULL called for the yeas and nays, 
and they were ordered; and being taken, resulted— 
yeas 15, nays 21; as follows: 

YUAS—Messrs. Anthony, Collamer, Cowan, Dixon, 
Doolitte, Farwell, Harau, Harris, Henderson, Howard, 
Howe, Powell, Sprague, Sumner, and Wilkinson—15, 

NAYS—Messrs. Duckulew, Clark, Conness, Davis, Pos- 
ter, Hale, Johuson, Tase of tidiana, Lane of Kansas, Mor- 
gan, Morrill, Nesmith, Nye, Sherman, Stewart, Ten Eyck, 
‘Trumbull, Van Winkle, Wade, Wiley, and Wiisoun—2t. 

ABSENT—Messrs. Brown, Carlile, Chandler, Foot, 
Trimes, Harding, Hendricks, Hicks, McDougall, Pomeroy, 
Ratascy, Richardson, Riddle, Saulsbury, and Wright—15, 


So the Senate refused to adjourn, 

The VICE PRESIDENT. The question now 
is on the motion of the Senator from Indiana to 
postpone the joint resolution indefinitely. 

Mr. LANE, of Indiana, called for the yeasand 
nays, and they were ordered. 

The Secretary proceeded to call the roll. 

Mr. HARLAN (when Mr. Grimes’s name was 
called) said: As this is in the nature of a test 
$ vote, Lam authorized to state that my colleague 
is paired with the Senator from Kansas, Mr. 
Pomeroy, and that if my colleague were here he 
would vote for a resolution similar to the amend- 
ment proposed by the Senator from Vermont. 

Mr. LANE, of Kansas, (when Mr. Pome- 
Rox’s name was called,) said: My colleague. is 
absent, having been paired off wiit Mr, Grimes. 

The result was oane P ayeas li; nays 26; 
as follows: 

YEAS—Messrs. Cowan, Doolittle, Farwell, Harlan, Har- 
ris, Howe, Lane of Indiana, Nesmith, Ten Eyck, Van 
Winkie, and Willey—11. 


NAYS—Messts, Anthony, Buckalew, Clark, Collamer, 
Conness, Davis, Dixon, Foster, Hale, Henderson, Howard, 
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dohnson, Lane of Kansas, Morgan, Morrill, Nye, Powell, 
aShernian, Sprague, Stewart, Sumner, Trumbull, Wade, 
Wilkinson, Wilson and Wright—26. 

ABSEN essts. Brown, Carlile. Chandler, Foot, 
s Harding, Hendricks, Hicks, McDougall, Pomeroy, 
Ramsey, Richardson, Riddle, and Saulsbury—14, 

So the motion was not agreed to, 

Mr. WILKINSON. Imove that the Senate 
adjourn. : 
2 The motion was agreed to, there being, on 
a division—ayes 20, noes 16; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Trurspay, February 2, 1865. 


` The House met at twelveo’clock, m, Prayer 
by the Chaplain, Rev. W. H. Cuannine. 
The Journal of yesterday was read and approved. 


ORDER OF BUSINESS, 


Mr LAW. Mr. Speaker—— 
` Mr. WASHBURNE, of Illinois. I call for the 
regular přder of business, 

Mr. HOLMAN. [trust that the gentleman 
from. Illinois will yield to me that 1 may have a 
bill referred. 

The SPEAKER. The regular order is the 
“consideration of the bili (H. R. No. 322) for the 
construction of the Hlinois ship-canal. ‘Lhe gen- 
teman from Hlinois [Mr. Annoxp] moved last 
evening an amendment, which the Clerk was 
about to report when the House adjourned. 

t Mr. STEVENS, I desire to ask unanimous 
consent that a bill may be postponed. 

The SPEAKER. That cannot be done unless 
the gentleman from Illinois withdraws the call 
for the regular order. 

Mr.BROWN, of Wisconsin. [rise toa ques- 
tion of order. When the Hlinois ship-canal bill 
was before the House at the last session, it was 
postponed to a day certain, which was the same 
day to which the Niagara ship-canal bill was 
postponed, so that one was immediately to follow 
the other, When the Niagara ship-canal bill 
came up it was further postponed. I listened 
most attentively and heard no order made with 
regard to this bill. [therefore insist that itis not 
now entitled to take precedence of other business. 

The SPEAKER. The gentleman from Indi- 
ana, last evening, and the gentleman from Wis- 
consin, this morning, have raised a question of 
fact with the Chair in reference to the business, 
and the Chair will have the Journal of last Mon- 
day read.’ 

The Clerk read, as follows: 


“On motion of Mr. Stevens, 

“ Ordered, That the consideration of the bills of this 
House No. 126 and 322, heretofore made a epecial order 
tor this day and from day to day until disposed of, be post- 
poned until Wednesday next, the Ist day of February, 
immediately after the Journal is read.” 


The SPEAKER, The Chair will now ask the 
gentleman from Pennsylvania, [Mr. Srevens,] 
so that the question may be settled, whether he 
did or not move to postpone the special order. 

Mr. STEVENS. 1 did move to postpone both 
special orders. 

: Mr. BROWN, of Wisconsin. I did not know 
that the attention of the House had been called to 
the matter before. I was not presentat the time, 
1 listened to the motion but Í did not understand 
that this was included, 

Mr. WASHBURNE, of Illinois. The gentle- 
man from Indiana desires me to withdraw my 
call for the regular order of business, and the gen- 
tleman from Pennsylvania also wants it with- 
drawn. Í withdraw itfor both gentlemen. 

Mr. HOLMAN. I also want to present a 
matter, 

Mr. WASH BURNE, of Minois. 
draw it for the gentleman. : 
SURVIVING REVOLUTIONARY SOLDIERS. 

: Mr. LAW. Mr. Speaker, Lask the unanimous 
consent of the House to report from the Com- 
mittee on Revolutionary Pensions a bill in favor 
of the surviving revolutionary soldiers. 

Mr. STEVENS. [did not. understand that 
the gentleman from Illinois yielded for any such 
purpose, : 

Mr. LAW. Wih I state the object of the 
proposition I am sure that the House will adopt 
it unanimously, as it is reported unanimously 
from ihe Committee on Revolutionary Pensions, 

_Mr. Speaker, it will be recollected that at ihe 
last session of Congress we adopted a measure 


I will with- 


giving to the survivors of the revolutionary army 


a donation each of $100 in addition to what they | 


had before. Since then, out of those twelve gal- 
lant and patriotic men, seven have gone to their 
long homes. We have then only five survivors 


of the army of Washington during the revolu- į 


tionary war. In conseqnence of the payments be- 
ing made on the Ist of January and Ist of July, 
five out of the seven who have died have only re- 
ceived fifty dollars, They have gone to their 
graves before they had received $100. 

lask that the bill I now report be put on its 
passage, and I will say,in reference to it, thatits 
effect will be notonly greatuponthe Army where 
each individual mentioned in this bill has grand- 
children and great-grandchildren, not only in the 
Army of the United States, but throughout the 
country. 

I have in my hand a book from which I will 
read a short passage, to show you the patriotism 
of these men. Every man here ought to have a 
copy of the book, which is called ‘The Last Men 
of the Revolution.” It ought to be in the hands 
of every member of Congress and every friend of 
the Union. I will read a few lines in reference 


_to one of these survivors: 


“His mind is still vigorous, though his body is feeble. 
His memory is good, retaining dates especially, so that he 
is the referee in the family in matters of history. He is 
deeply interested in the present conflict, his whole soul be- 
ing enlisted in the cause of his country. Speaking of Gen- 
eral Grant and his prospects of success in his campaign 
against Richmond, he concluded by saying, ‘Well, T know 
two old folks up bere in Maine who are praying for him.’ 
He has lost fuur or five grandchildren in the war.” 

Now, sit, this bill proposes to give the surviv- 
ing soldiers of the Revolution—these five, and 
some of them may not now be living—the small 
gratuity of $300 a year during their natural lives, 
It is to make their pathway in life, which must 
now be short, as pleasant as possible; and it is 
not more thana just tribute on the part of the Con- 
gress of the United States. We give them this 
small gratuity for the intelligence and bravery em- 
ployed by them in bringing about our independ- 
ence. 

I send the bill to the Clerk’s desk to be read. 

The bill, which was read, directs that there 
shall be paid to each of the surviving soldiers of 
the Revolution, five in number, whose names are 
on the pension rolls, $300 as a gratuity, in addi- 
tion to the pension now paid them. 

No objection being made, the bill was reported, 
read a first and second time by its tide, and or- 
dered to be engrossed and read the third time, 

Mr. JOHNSON, of Pennsylvania, I wish to 
suggest an amendment, which [ think will meet 
the approbation of the House. 

Mr. LAW. What is it? 

Mr. JOHNSON, of Pennsylvania. I suggest 
that the payment of $300 be in gold. It will be 
more grateful to the oid soldiers, reminding them 
of former times, 

Mr. LAW. I think we had better pass the 
bill as itis. [demand the previous question, 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill, being engrossed, was 
read the third time, and passed unanimously. 

Mr. LAW moved that the vote by which the 
bill was passed be recousidered; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


LAND-GRANT RAILROADS. 


Mr. HOLMAN, by unanimous consent, intro- 
duced a joint resolution in relation to certain rail- 
roads; which was read a first and second time, 
and referred to the Committee on Claims, 

Mr. HOLMAN. lask thatthe resolution may 
be printed. S 

Mr. ANCONA. I object. 

Mr. HOLMAN. I hope it will be printed. I 
make that motion. 

The SPEAKER. The resolution having been 
read and referred, that motion is in order. 

The motion was agreed to. 


CABINET MINISTERS IN CONGRESS. 


Mr. STEVENS. lask unanimous consent that 
the bill introduced by the gendeman from Ohio 


[Mr. Penpieroy] in reference to Cabinet minis- | 


ters having seats on the floor of the two Houses, 
aud which was made a special order for to-more 
row, may be postponed for one week. 

Mr. PENDLETON. If that willsubserve the 
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convenience of the Committee of Ways and 
Means | will not object to that arrangement. L 
am not disposed to thrust that matter in the way 
of the important business of that committee. 

No objection being made, the consideration of 
the bill was postponed for one week from to-mor~ 
row. 

. GUNBOAT FOR LIBERIA. 

On motion of Mr. COX, and by unanimous 

consent, Senate bill No. 356, authorizing the Pres- 


i ident of the United States to transfer a gunboat 


to the Government of the republic of Liberia, was 
taken from the Speaker’s table, read a first and 
second time, and referred to the Committee on 
Foreign Affairs. ' 

PAY OF CERTAIN OFFICERS OF TIHE ARMY. 

On motion of Mr. WILSON, and by unani- 
mous consent, the bill of the Flouse (H. R. No. 
583) to amend the twenty-first section of the act 
entitled “ An act to define the pay and emolument 
of certain officers of the Army, and for other pur- 
poses,” approved July 17, 1862, together with the 
amendments of the Senate therelo, was taken 
from the Speaker’s table, and referred to the Com- 
mittee on the Judiciary. ` 


APPRAISEMENT OF IMPORTED MERCHANDISE. 


Mr. WASHBURNE, of Illinois, by unani- 
mous consent, introduced a bill to amend the acts 
relating to officers employed in the examination 
and appraisement of imported merchandise in the 
district of New York; which was read a first and 
second time, referred to the Committee on Com- 
merce, and, with the accompanying papers, or- 
dered to be printed. 


NATIONAL ACADEMY PAPERS. 


Mr. PATTERSON, by unanimous consent, in- 
troduced a joint resolution authorizing the Na- 
tional Academy to publish certain papers; which 
was read a first and second time, and referred to 
the Committee on Printing. 


REPORT ON WASHINGTON AQUEDUCT. 


Mr. A. W. CLARK, by unanimous consent, 
introduced the following resolution; which was 
referred, under the rules, to the Committee on 
Printing: 

Resolve, That five hundred copies of the communication 
from the Secretary of the Interior, inclosinga supplemental 
report from the chief engineer of the Washington aque- 
duct, be printed, together with said report, for the use of 
the aqueduct department, 

MINERAL LANDS, ` 


Mr. JULIAN, by unanimous consent, from 
the Committee on Public Lands, introduced a bill 
to provide for the subdivision of the gold and sil- 
ver Jands of the United States, and others con- 
taining valuable rainerals, for. the coining of the 
products of such Jands, and for other purposes; 
which was read a first and second time, ordered 
to be printed, and recummitted to the Commitee 
on Public Lands. 


CLAIMS OF LOYAL CITIZENS. 


Mr. YEAMAN, by unanimous consent, intro- 
duced a bill concerning the claims of loyal citizens 
of loyal States, and for other purposes; which was 
read a first and second time, and referred to the 
Committee on Military Affairs, : 

ARREARAGES OF PAY AND BOUNTY. 

Mr. ANCONA, by unanimous consent, intro- 
duced a bill amendatory of the acts providing for 
the payment of arrearages of pay and bounty due 
heirs of deceased soldiers; which was read a first 
and second time, and referred to the Committee 
on the Militia. a 

. LAND CLAIMS—-WISCONSIN, 
Mr. BROWN, of Wisconsin, by unanimous 


‘consent, introduced a bill to quiet the titles to cer- 


tain public lands granted fo the State of Wiscon- 
sin to aid in the construction of certain railroads; 
which was read a first and second time, and re- 
ferred to the Committee on Public Lands. 


CAROLINE L. WRIGHT. 


Mr. TRACY, by unanimous consent, intro- 
duced a bill for the relief of Caroline L. Wright; 
which was read a first and second time, and re- 
ferred to the Committee on Pensions. 


FREEDMEN’S BUREAU. 


Mr. ELIOT, from the committee of conference 
on the disagreeing votes of the two Houses upon 


1865. 


the Senate amendments to the bill of the House 
(No. 51) to create a Bureau of Freedmen’s Af- 
fairs, made a report; which was read. 

The report was as follows: 

The committee of conference on the disagreeing votes 
of the two Houses on the bill (LL R. No. 51) entived “An 
act to establish a Bureau of Preedmen’s Affairs,” having 
met, afier full and free conference have agreed to recom- 
mend to their respective Houses as follows: 

That the Senate recede from their amendment to the 
said bill, and the committee agree to the following asa 
substitute 


An Act to establish a Department of Freedmen and Aban- 
doned Lands. 

Be it enacted by the Senate and House of Representatives 
of the United States of Americain Congress assembled, That 
there is hereby established at the seat of Government of 
the United States, a Department of Freedmen and Aban- 
doned Lauds, whose object shalt be the good of the freed- 
menand the administration of lands and other property 
falling to the national Government in the rebel States not 
heretofore appropriated to other uses. And this depart- 
ment shall be under the care of a Commissioner, who shall 
be appointed by the President, and by and with the advice 
and consent of the Senate, with an annual salary of $4,000, 

Sec. 2. And be it further enacted, ‘Nhat the Commis- 
sioner of Freedmen and Abandoned Lands shall appoint a 
ehief clerk, with an annual salary of $2,000, who shall act 
also as disbursing officer, and who in att cases during the 
necessary absence of the Commissioner, or when the prin- 
cipal offiee shall become vacant, shall perform the duties 
of Commissioner; and also such number of elerks, uot ex- 
ceeding two of each class, as shall be neeessary. And the 

ssioner and all persons appointed under this act 

shall, before entering upon their duties, take the oath of 
oflice prescribed in the act entitled An act to prescribe 
an oath of oflice, and for other purposes,” approved July 

2, 1862. And the Commissioner and the chier clerk shall, 

before entering upon their duties, give bonds to the ‘Treas- 

urer of the United States, the former in the sum of $100,000 
and the latter in the sum of $10,000, conditioned for the 
faithful discharge of their duties respectively, with sureties 
to be approved as sufficient by the Attorney sral, whic 
bonds shali be filed in the office of the First Compiroifer 
of the Treasury, to be by him put in suit for the benefit of 
any injured party upon any breach of the conditions thereof. 

Sec. B. dnd be it further enacted, That the Commissioner 
shall, under the direction of the President, create dis- 
tricts of freedmen and abandoned finds within the rebel 

States, not to excced two iu each State, so faras the same 
“may be brought under the military power of the United 

States; and cach district shall be under the superv 

anassistant commissioner, With an annual salary of $2,500, 

under bond as required forthe chiel clerk, to be appointed 

by the President of the United States, with the advice and 

consent of the Senate, and with authority to appoint focal 

| superiutendents and clerks, so firas the same may be need- 

ed, not, bowever, more than four in each district, each of 

won shall have an annual compensation not exceeding 
500. 

h Sec, 4. And be it further enacted, That the Commis- 

sioner shall have the general superintendence of al) treed- 

men throughout the several diswiets, and he shall wateh 

over the execution of all taws, proclamations, and mili- 

tary orders of emancipation, or in any way concerning 

freedinen ; and he shail establish regulations from time to 

time, and cause the same to be enforced for their needful 
and judicious treatment, protecting them in the enjoyment 
of their rights, promoting their weirare, and securing to 
them and their posterity the ble olliberty, And every 
such freedman shall be treated in all respects as a freeman, 
with all proper remedies in courts Of justice, and no power 
or control shall be exercised with regard to him except in 
conformity with law. 

Suc. 5. And be it further enacted, Thatthe as 
missioners, under the direction of the Comm 
within their respective districts, shall take po: sion of alt 
abandoned real estate belonging to disloyal persons, and all 
real estate to Which the United States have title, or of which 
the United Suves have pos ion, aod not already appro- 
priated to Government uses, and all property found on and 
belonging to such estate, and shall rent or lease suel real 
estate or any portions thereof to treedmen, or permit the 
same to be cultivated, used, or occupied by them on such 
terms and onder such regulations as ue ant cominis- 
siouer and such freedien may agree; and if the lands with 
the property afor i sball not be required for the freed- 
moen, then they shall rent or lease the same to other persons 
on such terms and under such regulations as shill be mu- 
tually agreed upon, aud no Freedman shall be employed oa 
any estate above mentioned otherwise than according to 
voluntary contract, reduced to writing and certified by the 
assistant commissioner or local superintendent: Provided, 
That no lease, permission to occupy, or Contra rull be 
for a longer period than one year, aud all pape 
or authorized by this aet shall remain v aud etl 
although no revenue stamp is attached thereto, But noth- 
ing berein contained shall be construed to p 
execution of process against the reat estate 
above named issued in due course of law from apy court 
of competent jurisdiction 5 but the possession ofsach real 
estate or property by any purchaser thereof at a judicial 
sale shall be postponed until the uination of any out- 
standing contract duly made and executed under the pro- 
i wus act. 


stant com- 
wuer and 


6. And he it further enacted, That the š 
sxioners and local superintendents shall, as advisory 
guardians, aid the freedmen in the adjusunent of u 
, or iv the application of their labors that they sh 
care that the freedmen do not suffer from jli-treatment 
lure of contract on the part of others; that-they 
rbitrators to reconcile and settle 
in which freedmen may be involved with 
vith otber persons; and, in case such dif- 
any tribunal, civil or military, 
ds of the freedmen, so faras 
And in all 


tak 
orany f 


ai 
shall do what they eanas 


any differences 
b other or V 
ferences are carried befor 
they shal] appear as nez 
to see that the ease is fairly stated and heard, 


ion of 


ent the dae į 
or property į 


such proceedings there shall be no disability or exclusion | 
on account of color, | 

Sec. 7. And be it further enacted, That leases heretofore j 
made by the supervising special agents of the Treasury De- 
partment, under the authority of the Generat Order, three 
hundred and thirty-one, of the Seeretary of War, dated Oc- | 
tober 9, 1863, and in accordance with the regulations of the | 
‘Treasury Departipent, shail bave the same effect as if made 
by assistant commissioners under this act; but such lease 
shall not coutinue beyond the period of one year from its | 
date; and immediately upon the organization of any dis- | 
trict of freedmen and abandoned lauds such agents shall 
cease to execute their functions within such district, and 
shall deliver over to the assistant commissioner thereof all 
property and papers heid by them as agents. But all ex- 
penses necessarily incurred by such agents in any district 
prior to its organization under this act, shall be defrayed 
by the Secretary of the Treasury out of any moneys in his 
hands arising from the Jo made by such agents. 

Src. 8. And be it further enacted, What the Commis- 
sioner shall apply the proceeds accruing under this act to 
defray the expenses of this department, so that the same 
may become at an early day selitsupporting ; and any pro- 
ceeds over and above such expenses shal! be paid into the 
Treasury of the United States, 

Sec. 9. And be it further enacted, That whenever the 
Commissioner cannot otherwise employ any of the treed- 
men who may come under liis carc, he stall so faras prac- 


ticable make provision for them with humane and suitable |} 


persons, at a just compensation for their services. 

Sec. 10, And be it further enacted, ‘That the President of 
the United States is charged with furnishing the military 
and other support needful to carry this act into effect, and + 
any military officer may be appointed under this act with- 
out increase of sa A 

see. ll, And beit further enacted, That the Commis- 
sioner shall, before the commencemeut of each regular 
session of Congress, make fall report of his proceedings, 
with exhibits of the state of his accounts, to the President, 
who shall communicate the same to Congress, and shail 
also ma special reports whenever required to do so by 
the President or cither House of Congress. Aud the assist- 
antcommissioners shall make quarterly reports of their pro~ 
ceedings to the Cominissiouer, and also such other special 
reports as froin time to tin maybe required. And itshall 
be the duty of all officers, civil aud military, charged with 
the execution of any kuy, proclamation, or military order 
of emancipation, or in any way concerning freedmen not 
mustered into or regularly engaged in the military service, 
to make return to the Gouiutissioner of alt their proceed- 
ings iu execution thereol, under such regulations as shall 
from time to titne be prescribed. 
sec. 12, Andbeit further enacted, Thatah 


tant com- 


missioners, local superintendents, and clerks, as well as 
supervising special agents, shall be so far deemed to be in 


the military service of the United States as to be hable to 
trial by courts-martial or military commissions, to be or- 
dered by the commanding general of the military depart- 
ment within whieh they net as such assistant commis- 
sioners, local superintendents, clerks, or supervising special 
agents. And forall offenses amounting toa felony; for any 
act of embezzlement or willful) misappropriation of public 
or private property; for aay willful act of oppression of any 
freedman, or of any loyal inhabitant; for any act of taking 
or receiving, directly or indirectly, auy money or thing of 
value ou account of any act dove or omitted by them in 
their oflicial capacity, or for being in any mamrer interested 
in any purchase of cotton, tobaceo, sugar, or any other ar- 
d upon any jands leased or worked ander ihe | 
fi sof this act, ar for any other willful violation of 
their official duties, upon conviction thereof, shall be sub- 
ject to punishment by fine not weding SIO, 
prisoument at hard labor for a period vot exceeding five 
s or by both such fine and imprisonment. 
JABS And be it further enacted, ‘Mhatthe last clause 
of a joint resolution explanatory of “Anact to suppr 
surreetion, to punish treason and rebellion, to st 
confiscate the property of rebels, aud for other purposes,’? 
approved July 17, 1662, be, and the same is hereby, repealed. 
Sure. J. And be it further enacted, Phat all rets sand 
parts of acts inconsistent with the provisions of this act are 
hereby repealed. 


THOMAS D. ELIOT, 
WILLIAM D. KELLEY, 
Managers on the parl of the Louse. 
CHARL SUMNER, 
J. M. HOWARD, 
Managers on the part of the Senate. 


Mr. ELIOT. Mr. Speaker, i will endeavor to 
state, so that it may be understood by the House 
what are the differences between the bill reported | 
by the committee of conference and the bill which i 
was passed by the House at the last session. 

Mr. WILSON. I desire toask the gentleman | 
from Massachusetts (Mr. Beror} whether he pro- 
poses to ask for the adoption of this report this | 
morning. i think it as important and too 
voluminous for the Hov-» ie pass upon without 
seeing it. {think weoue site have it printed be- |; 
fore we are called upon terctiurnon it, there- 
fore ask the gentleman to ¢ to have it post- 


fist: 


poned to some certain day, i: vrder that we may 
act upon it understandingly. : | 

Mr. ELIOT. { will reply to my friend from || 
Iowa [Mr. Wirson]} by stating that after I shall |! 
have concluded the statement J desire io make, if 1 
it shall be the judgment of the House that there || 
shall be a postponement before final action, Edo y 
not know that | shall make any objection, but 
L now propose to state distinctly how the qaes- |i 
tion stands, in order that gentlemen may judge | 
how to act. 


i 
| 
i 


It will be remembered that the bill which was 
passed by the House at the last session attached 
the Bureau of Freedmen’s Affairs to the WarDe- 
partment; that the bill which was subsequently 
passed by the Senate as an amendment to. the 


House bill attached that bureau to the Treasury 


Department. The first question which’ the man- 
agers upon the part ofthe two Houses had to dig+ 
cuss and to determine. was the Department to 
which the bureau should beattached properly. I 
believed,and the House, in maintaining the com- - 
mittee that reported the bill concurred in that be- 
lief, that it was better, under the circumstances 
in which we were placed, that the bureau should 
be connected with the War Department; becausé 
we were in a condition of war, because it seemed 
that the inspiration of that Department would be 
required to make the bill effective; and because, 
with the knowledge that we had of the interest 
taken in that subject by the distinguished head of 
that Department, we might feel assured that no 
opportunity would be omitted to enforce properly 
the provisions of the bill for the benefit of the per- 
sons for whom we were legislating. i 
But there was this great difficulty which had 
to be encountered and removed, During the last 
two or three years there has been no little legis- 
lation upon the subject of abandoned lands and 
confiscated property and abandoned personal es- 
tate. And from the earliest legislation on the sub- 


ject down to the present time the care, the charge, 


the custody, and the disposition of that property 
has been by various laws placed in the Treasury 
Department. And it was said that, in order to 
make the proposed legislation useful, it would be 
necessary to repeal in part or wholly previous 
legislations and that it would occasion greater in- 
convenienee than any benefit which we expected 
from its connection with the War Department 
would balance. Besides, it was urged that if the 
bureau be connected with the War Department it 
would be needful to make a division of the lands, 
leaving so much as would not be wanted for freed» 
men’s use in the care of the Treasury Depart- 
ment, and giving to the care of the War Depart- 
mentso much as would be wanted for the purposes 
of this bureau. And it was contended thatif that 
were done there would be collision continual 
arising concerning the Jands between the offi- 
cers or agents of the two Departments which 
would very greatly embarrass the operations of 
the law. f 
Lt did not appear to the managers on the part 
of the House that these objections were suffi- 
cient to balance those which existed against pla- 
cing this bureau in the ‘Treasury Department, 
Zut on this point no agreement could be arrived 
at, and it became necessary to determine whether 
a satisfactory bill could be prepared not connect- 
ing the bureau with either executive Department. 
The great importance of some efficient legislation 
was recognized, and no other course could be 
adopted. Lt was more important that some im~ 
mediate effective plan of action should be agreed 
upon than that any particular mode should be 
adopted, and it was believed that a department 
might be established, communicating directly 
with the President, not an executive Department, 
of course, but one similar to the Department of 
Agriculture as it was at first created. There are 
some strong reasons why such a department, 
self-acting, not dependent immediately upon the 
War or the Treasury, would be more useful than 
it could be if otherwise constituted. Such a de- 
partment would more probably enable the Gov- 
croment to secure the services of some Commis- 
sioner of great ability, and of experience and 
character. ‘The amount of compensation fixed 
by the bill has not been increased, but the very 
fact that the Commissioner would communicate 
directly with the President, and with Congress, 
would give to the department a more desirable 
character than any bureau could have. ‘The ju- 
risdiction of the department would be large, and 
its duties important and varied, and we believed 
that the work nceedfal to be done would justify 
us in placing it upon an independent foundation. 
Indeed, it had been, L ought to say, the subject 


i of examination before the committee on the part 


of the House, as L learned it had also been in 
the Senate committee, before the bill had been 
acted upon originally by the House, it being be- 
lieved then that there were strong reasons why it 
should be rather a department connected with the 


President than a bureau connected with either 
executive Department. 

L may. also say that those members of our con- 
ference committeé who could not so fully agree | 
to the provisions of the billas to sign the report 
of the committee were of the belief that any 
bill would be more probably effective and useful 
if disconnected from the ‘Treasury or the War 
Department. 

; The bil, as it is reported, received very critical 
and. careful, examination, Every section and 
every provision was discussed. 1 believe that it 
is carefully guarded, and. calculated to effect the 
wishes of those who desired action and who be- 
lieve that we are called upon to legislate in behalf 
of those whose recently bestowed freedom finds 
them unused to self-reliance and dependent for a 
season: somewhat upon our sympathy and aid. 
| Now, sir, this bill presents to the House no 
new proposition. Substantially, every provision 
contained there will be found, } believe, either in 
the provisions of the House bill or in the pro- 
visions of the Senate bill. Many of them are 
combinations of features of both bills; and if gen- 
tlemen. will give me their attention, I will expiain 
what are the differences, ii 

The first section of the bill creates a department 

of freedmen and abandoned lands, and the formal 
part of this bill and of the other sections of the bill 
are'similar to those contained in the law creating 
the Department of Agriculture. ‘That act was 
drawn with a sreat deal of care, and upon anex- 
amination of it-it was found that, so far as its 
provisions could be made applicable here, it was 
desirable toadoptthem. The precedent seemed to 
be a good one, and the language of the act com- 
mended itself to the committee. 
» The department is established at the seat of 
Government; and the first section of the bill puts 
under the care of the department the lands and 
other property falling to the national Government 
in the rebel States, and not heretofore appropri- 
ated to other uses. ‘I'he Commissioner is to be 
appointed by the President. ‘The salary is to be 
$4,000, the same as was assigned to that office be- 
fore; and 1 will say here that ander this bill no 
greater expense is to be incurred than was contem- 
ae in the bill which the Elouse passed at the 
a 


st session. 

The Commissioner, in the second section of 
the bill, is authorized to appoint his subordinate 
officers, The first of these is the chief clerk, with 
a-salary af $2,000, who shall be a disbursing of- 
ficer, as was provided in the bill which was passed 
by the House. In the absence of the Commis- 
stoner, he is called up to discharge the duties 
of the Commissioner, as is provided in the act 
establishing the Department of Agriculture. The 
elerks to be appointed are of the same class and 
the same number as were provided by the bill 
passed by the House. ‘The Commissioner and 
the other officers are required to tuke the oath of 
allegiance prescribed by the actof Congress. The 
Commissioner is to give bond in the sum of 
$100,000; and the chief clerk and the assistant 
commissioners afterward provided for are re- 
quired to give bond in the sum of $10,000. 
think it will be seen that this is an improvement 
upon either of the bills before presented, securing 
n high order of ability and excluding applications 
for these higher offices by some who might think 
themselves qualified to discharge the duties, 

The third section of the bill isa modification of 
the fourth section of the bill which was passed by 
the House, and is substantially the second section 
of the bill as it passed the Senate. It provides that 
the Commissioner, under the care of the President, 
shall create districts of freedmen, not exceeding 
two in each State so far as they may be brought 
under the military power of the United States, 
That each district shall be under the supervision 
of an assistant commissioner, his salary being 
fixed at the same amount as in the bill passed by 
the House last year. These assistant commis- 
sioners are required to give bonds. They have 
power to appoint local superintendents as may be 
needed, not however exceeding four in each dis- 
trict, which is the limitation on the number as 
contained in the bill passed by the Senate, at a 
compensation not exceeding $1,500 each. 

The fourth secdon of the villi will be found in 
the third section of the House bill and the fourth 


gection of the Senate bill. [tis a combinution of i 
them both. Gentlemen have had them on thelr f 


tables in print for months. Ft provides that the 
Commissioner shall have general supervision of 
the freedmen throughout the several districts, 
watching over the execution of the laws, proc- 
lamations, and military orders concerning them, 
making regulations from time to time, and caus- 
ing them to be enforced for their needful and 
judicious treatment, and protecting them in the 
enjoyment of their rights. 

`The fifth section is a materjal modification of 
the fifth section of the Senate bill, and contains 
some of the provisions of the fourth section of 
the House bill. It provides that the assistant 
commissioners shall, within their departments 
or districts, take possession of abandoned real 
estate belonging to disloyal persons, and all real 
estate to which the United States have title, or of 
which they have possession, and which have not 
been heretofore appropriated to Government uses. 

Mr. GANSON. [| ask the gentleman from 
Massachusetts whether, under that clause of his 
bill, this bureau would not have authority to take 
possession and lease all the mineral lands of the 
Government? I would like to have that clause 
of the bill read. 

Mr. ELIOT. The gentleman will find it in 
print. {Í will read it from the substitute: 

That the assistant commissioners, under the direction 
of the Commissioner, and within their respective districts, 
shall take po ou of all abandoned real estate belonging 
to all disk 
United States have title, or of which the United States 
have possession, and not already appropriated to Govern- 
ment uses, and ail property found on and belonging to such 
estate; and shall rent or lease such real estate or auy por- 
tions thereof to freedimen, or permit the same to be euki- 
vated, used, or occupied by them on such terms and ander 
such regulations as the assistant commissioner and such 
freedmen may agree. i 

Mr. GANSON. Ido not find in that clause 
anything restricting the jurisdiction of this de- 
partment. 

Mr. ELIOT. 
rebel States. 

Mr. GANSON. That clause seems to draw a 
distinction between lands properly belonging to 
disloyal people and lands the title to which are 
invested inthe United States. Itseems to include 
all such fands, 

Mr. ELIOT. 
mistaken, and will find that his criticism is not 
well founded. ‘he property taken possession of 
is rented or leased according to the terms of the 
bill heretofore passed. ‘Phe contracts are pro- 
vided fur and limited to one year. No contract 
is to be for more than twelve months. There is 
a provision contained in this section which, as l 
recollect the history of the case, was introduced 
as an amendment by an honorable Senator from 
Pennsylvania, which will not be objected to by 
gentlemen on the other side. It is as follows: 


But nothing berein contained shall be construed to pre- 
vent the due exe an aF process against the real estate or 
property above named issucd in due conse or law from any 
court OF Competent jurisdichoa, but the possession ofsiuch 
real estate or property by auy purchaser thereofata judicial 
sale shall be postponed autil the termination of any ont- 
standing contract duly made aud executed under the pro- 
visions Of this act. 


‘The sixth section of the bill is substantially the 


It is confined to lands in the 


sixth section of the Senwe bill as found upon the | 


files of the House. Åt is an enlargement of sone 
of the provisions of the fourth section of the House 
bill. 


and superintendents shall act as advisory guard- 


ians to aid the freedmen in the adjustment of | 


their wages, to take care that the frecdmen shall 
not suffer from ill-treatment or failure to perform 
contracts, to act as arbitrators, and, so far as prac- 
ticable, to reconcile and settle controversies aris- 
ing among the freedmen, or between freedmen and 
other persons. 

The seventh section is substantially the same 
that was introduced in a bill in the House by the 


honorable gentleman from Missouri, [Mr. Buow.] | 


It was referred by him to the committee on the 
rebellious States. Whether reported by them or 
not i do not remember. Itis, however, the same 
section which will be found in the Senate bill as 
section seven; and it provides suaply that cer- 
tain leases which were made under the direction 


of the Treasury Department, and under authority | 


of Order No. 331 from the War Department, 
dated October 9, 1863, in accordance with the 


regulation of the Treasury Department, shall have | 


the samc effect as if those leases had been made by 
the assistant commissioners under this act. But 


al persons, and all reat estate to whieh the | 


I think that the gentleman is! 


it provides that the assistant commissioners | 
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lit provides that the leases shall not continue be- 
yond one year; and it will operate now upon very 
few. it was deemed advisable to report this sec- 
tion, in the first place, because it was right to do 
it. lt bad been the subject of examination last 
winter, and there seemed to ‘be no objection to 
adopting it from the Senate bill. It contains no 
other legislation than that, but it requires that 
when this department goes iuto. operation all the 
agents who have charge of those affairs in the 
Treasury Department shall transfer their papers 
and property to this department. : 

The eighth section of the bill provides, as the 
fourth section of the House billand as the eighth 
section of the Senate bill do, for the application of 
the proceeds. It declares that the Commissioner 
shall apply the proceeds accruing under this act 
to defraying the expenses of this department, 
so that it shall, as soon as possible, be self-sus- 
taining; and it provides that any proceeds above 
those expenses shall be paid into the Treasury of 
the United States. 

The ninth section is one which was originally 
offered during the debate upon this bill in the Sen- 
ate, and provides simply that wiuenever the Com- 
missioner canuot otherwise employ any of the 
freedmen who may come under his charge, he 
shall, so far as he may, make provision for them 
with humane and suitable persons ata fair and 
reasonable compensation. lt was offered origi- 
nally, | believe, by the honorable Senator from 
West Virginia. 

The tenth section in its present form is new, 
because of the fact that the department is not 
connected with the War Department. It pro- 
vides that the President of the United States shall 
furnish the military and other support need ful to 
carry this act into effect, and any military officer 
may be appointed under the provisions of this 
act without increasing bis salary. That section 
was prepared with care. There are gentlemen 
who, L have no doubt, will still think that this ` 
bureau bad better be a bureau of the War De- 
partments but itis believed that under the pro- 
vision of thissection it will be entirely practicable 
to make the department effective and operative, 
and to provide for ivall the needful and military 
aid, and to give to it all the support which will 
be needed at this time, and which the Govern- 
ment can supply. 

‘I'he eleventh section of the bill is drawn from 
the second and fourth sections of the House bill, 
and is a combination of the ninth and tenth sec- 
tions of the Senate bijl—all the provisions, how- 
ever, being found in those two bills, It provides 
that the Commissioner, before the commencement 
of each session of Congress, shall make a report 
of his proceedings, with exhibits showing the 
state of his accounts, to the President of the 
United States, who will communicate them to 
Congress, and that the assistant commissioners 
shail make quarterly returns to the Commissioner, 
and more trequent reports if the Commissioner 
shall desire, And itis made the duty of the of- 
ficers, military and civil, charged with the execu- 
j tion of any law, or proclamation, or order con- 
cerning freedmen, to make returns to the Commis- 
sioner of their doings. Those provisions have 
all been acted upon by the House heretofore. 

Thetwelfth section of the bill isa section which 
was offered in the Senate, and which is intended 
to prevent the commission of crime and to provide 
for its punishment. Lt provides that the assistant 
commissioners and superintendents and clerks 
under this bill shail be deemed to be in the mili- 
tary service of the United States, so as to be lia- 
bie to trial by courts-martial to be ordered by the 
commanding general of the military department. 
The section goes on to provide that forall of- 
fenses amounting to felony, for acts of embezzle- 
ment, for the willful misappropriation ofproperty, 
either publie or private, for willful acts of op- 
pression of freedmen or Joyal inhabitants, for the 
actof taking or receiving money or things of value, 
for acts done or omitted to be done officially, or- 
being interested in the purchase of coffee, sugar, 
or tobacco, or any other article produced upon 
the lands within the charge of this department, 
or any other willful violation of official duty, there 
shall be punishment by imprisonment and by fine. 

Iwillsay here that upon careful deliberation our 
committee were persuaded that for the protection 
of all parties it was desirable to adopt this pro- 


visiog as contained in the Senate bill; and with 
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the name of the distinguished Senator from Mich- 
igan, [Mr. Howann,Pone of the ablestand sound- 
est lawyers in the Senate, attached to this report, 
J think no gentleman need be apprehensive that 
any constitutional provision is. violated by this 
fection, 

The thirteenth section of the bill is a section 
repealing the last clause of the joint resolution 
explanatory of “An act to suppress insurrection, 
to punish treason and rebeilion, to seize and con- 
fiscate the property of rebels, and for other pur- 
poses,” approved July 17, 1862. It simply pro- 
vides for the repeal of that clause of the joint 
resolution, 

Mr. KERNAN. I desire to make some sug- 
gestions upon this question at some time orother, 
and if the gentleman from Massachusetts will 
allow me, I can do it now by way of inquiry. 

Mr. ELIOT. 1 wiilsay to the gentleman from 
New York that I propose in the discharge of my 
duty, when Lhave finished making the statement 
that { desire to make, to call tor the previous ques- 
tion. If the House shail second the previous 
question it will give me pleasure to allow to the 
gentleman from New York such time as I under- 
stand from him he would desire to explain his 
views in reference to this section or to other sec- 
tions of the bill. If the House shall decline to 
second the previous question I shall have done my 
duty, and the whole matter will then be within the 
control of the House, 

Mr. WILSON. I merely desire to state, in 
order that the gentleman from New York and 
others may hear it, that after the gentleman from 
Massachusetts shall bave concluded his explana- 
tion of the bill, F intend to move to postpone this 
subject for one week from to-day, so that the 
bill may be printed, in order that we may all ex- 
amine it. 

Mr. KERNAN. Ifthe gentleman from Massa- 
chusetts would allow me to occupy a few minutes 
of his time at the conclusion of his remarks, | 
should be much obliged to him. 

Mr. ELIOT. Iwill say frankly to the gentle- 
man from New York that if the House are dis- 

osed to have this bill acted on now he shall 
. fave a portion of the time to which Í shall been- 
titled after the previous question is sustained; but 
if the House prefers, under the circumstances, to 
have this matter postponed in order that the bill 
may be printed, then I submit that his remarks 
had better be postponed also.” 

Mr. KERNAN, Jt may be that E shall not be 
here at the time to which the bill will be post- 
poned, and f should therefore like to call the at- 
tention of the Flouse to the subject now. lask 


the gentleman, for this reason, to allow me a few | 


minutes when he has fiuished his statement. 

Mr. ELIOT. How many minutes? 

Mr. KERNAN., Ten or fifteen, 

Mr. ELIOL, That isa kind of request that I 
am unwilling ta soy no to. 

Mr. CHANLER. I suggest to the gentleman 
from Massachusetts that he allow this bill to be 
referred to the Cammittee on the Judiciary. 

Mr. ELIOT. Weil, sir, 1 cannot agree to that. 

Mr.CHANLER. Ifthe gentleman willallow 
me, at the proper time L think J can suggest suf- 
ficient reasons for pursuing that course, 

Mr. KERNAN. Will the gentleman from 
Massachusetts allow me a few moments now? 1 
will be very brief. 

Mr. ELIOT. Tam not quite through yet. 

Mr. SCHENCK. I will state to the gentle- 
man from Massachusetts that a resolution was 
passed by the Flouse on the 5th of January last, 
referring the matter of refugees to the Committee 
on Military Affairs, After deliberating upon the 
subject, the committee reported House bill No, 
698 ‘for the relief of refugees and freedmen,”” 
which was recommitted, and I have had it ready 
for some time in my drawer to report back tothe 
House with two proposed amendments, — 

Now, Í desire to be heard upon this subject in 
connection with the report made by the commit- 
tee of conference, but if we are to have the pre- 
vious question put upon us, and are not to be per- 

nitted to see this bill in print, which isa long 
one, of many sections,and neither the House bill 
nor the Senate bill, bata new bill made in the 
committee of conference, before the previous ques- 
tion is sustained f should like to interject a few 
remarks, as a gentleman from Hlinois sud the 
other day. I shail vote, however, for the motion 


! 
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| should be had upon this subject. 


THE CONGRESSIONAL GLOBE. 


565 


of which the gentleman from owa [Mr. WiL- 
son] has given notice, if he shall have an op- 
portunity of making it, to postpone the bill for 
one week, and bave it printed, so that we may 
know what it is that we are considering. Task 


the gentieman from Massachusetts, if that does ; 


not take place, if he will permit me also to have 
afew moments of his time ? 

Mr. ELIOT. I will with a great deal of 
pleasure, 

Mr. SMITH. IJ desire to ask the gentleman if 
the previaus question, which he proposes to call, 
will cut off allamendments or any substitute that 
might be offered ? 

Mr. ELIOT. I will say to the gentleman that 
under the rules of the House there can be no 
amendment offered, for it is the report of a com- 
mittee of conference, and must be adopted as itis 
or rejected as it is. There can be no alteration 
made in it, 

Mr. SMITH. 
fered forit? 

Mr. ELIOT. No, sir. Iam not disposed to 
say a word upon this thirteenth section which 
repeals the last clause of the confiscation reso- 
luon. The House has more than once ex- 
pressed its judgment on the subject, and E am 
content to let it remain where it stands without 
comment, 

The fourteenth section is simply a repealing 
section of inconsistent acts, 

Now, it wiil be seen that the effect of this bill 
will be to take away from the Treasury Depart- 
ment and from the Treasury agents and employés 
the lands and property which have been hereto- 
fore placed under their charge, and the whole will 
be confided to the Commissioner and the officers 
appointed under himin this department. l want 
to say that there has been a very loud call from 
all partions of the coantry that some legislation 
There has re- 
cently been a convention in this city, attended 
hy delegates from all sections of the North, the 
Northwest, and the East, and they have united in 
calling upon us to delay no longer our action in 
behalf of these freedmen. Whether it goes to the 
War Department or tothe Treasury, their prayer 
is, give us some bill under the provisions of which 
the Government may act. ‘The time has come 
when it is necessary that this action should be 
had. I cannot bat feel that we have done wrong 
in not having long before now extended to these 
people a hand of welcome and of support. ‘They 
have well deserved it. They have been faithful 
to us in fort and camp and field. 
have been Jost and much suffering endured while 
we have delayed action. Now, sir, whether itis 
done to-day or next week ig nota matter of im- 
portance, excepting so far as thatevery day’s de- 
lay makes the suffering greater on the part of these 
freedmen, and it is because l have felt that, and 
because of the instructions [ have from the com- 
mittee, that [shall ask the House to pass now 
upon the report. Bot if they think that it had 
better be postponed, we shall have no other objec- 
tion to it than the one which Lhave named. And 
now, sir, for the purpose of having the House 
determine whether this matter shall be passed 


upon now or delayed, lenll the previous question. | 


Mr. KERNAN. Will the gentleman from 
Massachusetts [Mr. Exror} withdraw that mo- 
tion fora few moments? 

Mr. ELIOT. 1 will withdraw the motion for 
the previous question, and yield the remainder of 
my time to the gentleman from New York [Mr. 
Kernan] if he will renew the motion when he 
has concluded his remarks. 

Mr. KERNAN. Iwill do so. 

Mr. SCHENCK. What becomes ofmy share 
of the time by this arrangement? 

Mr. ELIOT. Iwill yield the remainder of my 
time to the gentleman from New York [Mr. KER- 
wan} with the understanding that he gives a 


poruon of it to the gentleman from, Ohio [Mr. ; 


Scuenck.]} 

‘The SPEAKER. The Chair understands the 
motion for the previous question operates at the 
end of the hour. 

Mr. ELIOT. That is my motion; [yield the 


i remainder of the hour to the gentleman from New 


York [Mr. Kerwan] and the gentleman from 
Ohio, (Mr. Serencs.} 

Mr. KERNAN. icven if I had the time I 
would not enter into any extended discussion of 


Then no substitute can be of- | 


Many lives | 


{ 


i 
| 


fh 


the details of this bill. Tappreciate the benevo- 
lent efforts of the gentleman from Massachusetts’ 
[Mr. Error] to alleviate in some way the suffers 
ings of this class of persons and promote ‘their’ 
welfare: From all the accounts we hive, they’ 
are suffering wherever they have come within the 
lines of our armies. Butin my judgment expé= 
tience shows that the policy proposed to be inau-’ 
gurated by this bill will not accomplish the benev= 
olent intentions of its promoters toward these’ 
people. They are a very numeraus class ‘of per- 
sons; and the policy of this bill seems to be’ to" 
regulate, control, and govern this large clasa“ of 
persons by a code of laws, under the name of 
regulations, which regulations are to be made.and’ 
administered by an appointee of the President 
and the Senate called a Commissioner, Lands are 
to be assigned and leased to them. ‘There are to 
be superintendents to regulate their employment 
and wages, decide their controversies, and pay 
the surplus of their earnings, over and above ex- 
penses, into the Treasury of the United States, 
In my judgment this policy will not work out sat- 
isfactorily any such social problem as that pre- 
sented by the colored population of the southern 
States. You will not be able to really benefit this 
class of persons by placing them by the hundred 
thousand under the guardianship and subject. to 
the control of a Commissioner who is to make rege 
ulations for their government, and by his agents 
manage and control them. Some other mode of 
dealing with this question must be devised, if 
there is to be any effectual, benevolent, or ecò- 
nomical action in reference to this class of persons. 

Again, where and to what consequences will 
this policy lead?) According to this bill the Gove 
ernment, by a bareau like that of Agriculture, is 
to take charge of people by the hundred thousand 
in States of this Union, and become their guard- 
ians, and regulate them by special provisions and’ 
regulations to be made by an appointee of the 
President. Does any man believe that we will 
succeed in benefiting this really suffering class by’ 
any sach measure as this? 

But I particularly desire to call the attention of 
the House to the twelfth section of the bill, which, 
it this bill is to pass, l trust will be stricken out. 
Learnestly hope there will be no further legisla- 
tion by Congress to subject civilians to trial and 
punishment by military commissions. 

This twelfth section provides that the superin- 
tendents, clerks and all others connected with this 
proposed bureau shall be tried for all sorts of 
alleged offenses by military commissions, Where 
do we get the power to pass any such law? The 
Constitution declares that no person shall be held 
toanswer fora capital or otherwise infamous crime 
unless on a presentment or indictment of a grand 
jury, except in eases arising in the land or naval 
forces, or in the milidia when in actual service in 
time of waror public danger; thatno person shall 
be deprived of life, liberty, or property, without 
due process of law; and that in all criminal prose- 
cutions the accused shall enjoy the right of a trial 
by an.impartial jury. Does any one believe that 
we can constitutionally subject a class of civilians 
to the jurisdiction of these military tribunals by 
declaring, as this twelfth section does, that they 
shall be deemed to belong to the Army or Navy 
of the United States, or engaged in its military 
or naval service? As well might we take the right 
of trial by jury from any other class of citizens 
as fromthe class subjected to trial and punishment 
by military tribunals under this twelfth section. 
They can in no sense be correctly said to belong 
to the Army or Navy. They are civilians, em- 
ployed in purely civil affairs. If we can do this, 
we can take away the right of any class of civil- 
ians by saying that they shall be deemed to bein 


' the military service of the United States, when we: 


know that all their duties are duties of civilians. 

Sir, I submit that the experience of the last few 
years mast have made it apparent to every gen- 
tileman here that these military commissions are: 
characterized by a want of certainty as to the con- 
viction of the guilty and the certainty of frequently 
convicting the innocent. Acts of Congress have 
been passed declaring that certain contractors and 
other parties should be deemed to be inthe military 
service and subject to trial by these commissions; 
and you have had military commissions sitting in 
this city and elsewhere in the loyal States, trying’ 
nen who never were of the class mentioned in the 
acts of Congress, and there seeme to be no pewar 
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to take them from under the control of these mil- 
itary tribunals or to get any review of their decis- 
ions. Now, I trust that we shall take no further 
steps in the direction of subjecting civilians, | care 
not of what class, to this unconstitutional mode of 
trial, We should be warned by the history of 
these courts, not only in this country, butin other 
countries. ‘The Court of High Commission in 
England, under the influence of those who desired 
that arbitrary power. should prevail, carried its 
oppressive: proceedings to such an ‘extent as to 
bring ona collision, as such assumptions of power 
mustdoin any country where liberty is to be pre- 
served... There is no good reason why these men, 
for felony, or embezzlement, or any. other offense, 
shall not be tried under the guarantees of the Con- 
stitution and in accordance with the forms and by 
the tribunals which it prescribes. We should do 
something to put a stop to and guard against 
the wrongs which innocent men have suffered by 
being deprived of trial by jury and by being sub- 
jected. to military commissions. | refer gentle- 
men. to a statement made a few days ago in the 
other end of the Capitol by a distinguished Sen- 
‘ator, that a military commission is sometimes 
efficient for the conviction of those who have be- 
come obnoxious to parties by exposing frauds 
upon the Government. f i 

Again, the thirteenth section of this bill pro- 
poses to do, what? To repeal the joint resolution 
made a part of the act of Congress as to confis- 
cation, passed in July, 1862, by which confisca- 
tion was limited to the life estate in land of the 
traitor. This subject, the repeal of this jointres- 
olution, has been fully discussed in this House, A 
bill to effect this was passed at the last session, and 
went tothe Senate. The Judiciary Committee 
of that body reported, as I understand, unani- 
mously, that that bill ought not to pass. That 
bill died. Yet now there is an attempt to effect 
the same object by passing this bill, which comes 
from aconference committee of the two Houses, 
and has never been subjected to the scrutiny of 
any regular committee of either House. I trust 
that we shall not pass a bill repealing that joint 
resolution until there has at least been some dis- 
cussion or gcrutiny of the matter. I ask the 
Clerk to read an extract from the message of the 
President of the United States, approving of the 
confiscation act, and the joint resolution as a part 
of it, now proposed to be repealed; and I ask 
members on the other side of the House whether 
they are prepared to enact a law on the subject 
of confiscation, which President Lincoln declared 
he could not sign because it was in violation of 
the Constitution, without discussion or examin- 
ation by any appropriate committee. This is 
the effect of passing the bill now before us. 

The Clerk read, as follows: 

“Phat to whieh I chiefly object pervades most part of 
the act, but more distinctly appears in the first, second, 
seventh, and eighth sections. itis the stm of those pro- 
visions which results in the divesting of tile forever. 

« For the causes of treason and ingredients of treason, 
not amounting to the full crime, it declares forteiture €x- 
tending beyond the lives of the guilty parties; whereas the 
Constitution of the United States declares that * no attain- 
der of treason shall work corruption of blood, or forfeiture 
except during the life of the person attainted? ‘True, there 
is to be no formal attaiuder in wis case; still, { think the 
greater punishment cannot be constitutionally inflicted in 
a different form for the same offense. : 

“With great respect, I am constrained to say I think 


this feature of the act is unconstitutional. ”™? 
* * * kad * * * * * * 


« Again, this act, in rem, forfeits property for the ingre- 
dients of treason without a conviction of the supposed 
criminal or a personal hearing given bim in any proceed- 
ing. ‘Tuat we may not touch property lying within our 
reach becuuse we cannot give personal notice to an owner 
who is abseut endeavoring to destroy the Government, is 
eertainly satisfactory. Still, the owner may not be thus 
engaged; and I think a reasonable time should be provided 
for such parties to appear and have personal hearings. 
Similarprovisions arc not uncommon in connection with 
proceedings in rem,” 

Mr. KERNAN. Mr. Speaker, this was the 
language of the President of the United States in 
reference to the act of 1862, when submitted to 
him for his approval without the joint resolution 
explaining and limiting it. It is now proposed to 
repeal the joint resolution which induced him to 
approve the act,and to leavethe latter in force as 
a law in the form in which the President declared 
he could not sign it because it was unconstitu- 
tional. In this message he says that unless Con- 
gress had passed this joint resolution he could 
not have approved the act, and that he approves 
the act and joint resolution as one law, the reso- į 


lution limiting the forfeiture under the act to the 
life estate. Are you now going to vote fora bill 
repealing this joint resolution? Will you do so, 
without discussion or examination, on the report 
of a conference committee appointed upon a bill 
relative to a very different subject than confisca- 
tion? Lappeal to the other side whether they will 
treat the President of the United States or this 
question inthisway. Now, Mr. Speaker, I trust 
that the House at least, if it is seriously contem- 
plated to pass this bill, will postpone its further 
consideration and have it printed, so asto allow 
gentlemen to examine and discuss it. 

I thank -the gentleman from Massachusetts 
[Mr. Error] for yielding me the floor long enough 
to make these suggestions. 

Mr. ELIOT. I have been making an inquiry 
among the friends of the bill, and I find that they 
have a desire to have the bill more carefully con- 
sidered than can now be done. Task what will 
be the effect, under the rules, of a postponement 
of the report for one week, so that the bill may 
be printed and examined? 


The SPEAKER. It will retain the privileged 
character of a conference report. When the time 
arrives to which it is postponed it will come up 
as if just presented by the conference committee, 

Mr. ELIOT. ThenIconsent. I move that the 
further consideration of the conference report be 
postponed to this day week, and that the substi- 
tute be ordered to be printed. I believe that will 
suit the convenience of the friends of the measure. 
I now demand the previous question. 

Mr. ELDRIDGE moved thatthe whole subject 
be laid upon the table; and on that motion de- 
manded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 67, nays 83, not voting 32; as 
follows: ; 

YEAS—Messrs. James C. Allen, William J. Allen, Baily, 
Augustus C. Baldwin, Blair, Bliss, Brooks, James S. Brown, 
William G. Brown, Chanter, Clay, Coffroth, Cox, Dawson, 
Eden, Edgerton, Eldridge, English, Finck, Ganson, Grider, 
Hale, Hall, Harding, Benjamin G. Harris, Charles M. Har- 
ris, Herrick, Holman, William Johnson, Kalbfleisch, Ker- 
nan, King, Law, Lazear, Le Blond, Long, Mallory, Me- 
Allister, McDowell, William H. Miller, James R. Morris, 
Morrison, Noble, Odell, John O’Neill, Pendleton, Perry, 
Pruyn, Radford, Samuel 3. Randall, Robinson, James 8. 
Rollins, Ross, Smith, William G. Stecle, Stiles, Strouse, 
Stuart, Thomas, Townsend, Wadsworth, Whaley, Wheeler, 
Joseph W. White, Benjamin Wood, Fernando Wood, and 
Yeaman—67. 

NAYS—Messrs. Alley, Allison, Ames, Anderson, Ar- 
nold, Ashiey, Jobn D. Baldwin, Baxter, Beaman, Blaine, 
Biow, Boutwell, Boyd, Broomall, Freeman Clarke, Cole, 
Jtenry Winter Davis, Thomas T. Davis, Dawes, Deming, 
Dixon, Donnelly, Driggs, Dumont, Eckley, Eliot, Farns- 
worth, Frank, Garfield, Gooch, Grinnell, Higby, Hooper, 
Asahel W. Hubbard, John H. Hubbard, Haiburd, Enger- 
soll, Jenckes, Julian, Kasson, Kelley, Francis W. Kellogg, 
Orlando Kellogg, Knox, Littlejohn, Lougyear, Marvin, 
McClurg, Samuel F. Miller, Morrill, Daniel Morris, Amos 
Myers, Leonard Myers, Norton, Charles ONeill, Orth, Pat- 
terson, Perham, Pike, Pomeroy, Price, William H. Randall, 
John IL Rice, Edward H. Rollins, Schenck, Scofield, 
Sloan, Smithers, Spalding, Starr, Stevens, Tracy, Upson, 
Van Valkenburgh, Biihu B. Washburne, William B. Wash- 
burn, Williams, Wilder, Wilson, Windom, Woodbridge, 
and Worthington—83. 

NOT VOTING—Messrs, Ancona, Brandegee, Ambrose 
W. Ciark, Cobb, Cravens, Creswell, Denison, Griswold, 
Harrington, Hotchkiss, Hutchins, Philip Johnson, Knapp, 
Loan, Marey. McBride, McIndoe, MeKinney, Middleton, 
Moorhead, Nelson, Alexander H. Rice, Rogers, Scott, 
Shannon, Johu B. Steele, Sweat, Thayer, Voorhees, Ward, 
Webster, Chilton A. White, and Winfield—32. 

So the subject was not laid on the table. 

During the vote, < 

Mr. WEBSTER stated that he was paired with 
Mr. A. W. Crarg; and that he was opposed to 
the measure, while Mr. Crarx was in favor of it. 

The vote was then announced as above recorded. 

The question recurring on the demand for the 
previous question on the motion to postpone and 
print, the previous question was seconded, and 
the main question ordered to be put; and under 
the operation thereof the motion was agreed to. 

Mr. ELIOT moved that the vote by which the 
report was postponed and ordered to be printed 
be reconsidered; and also moved that the motion 
to reconsider be Jaid on the table. 

The latter motion was agreed to. 


The SPEAKER. The gentleman from Mli- 
nois [Mr. Arnon] is upon the floor, being taken 
from it by the conference report. 

RELIEF TO REFUGEES. 


Mr. SCHENCK. Willthegentleman yield to 
me a moment? 


S. 


Mr. ARNOLD. I will. 

Mr. SCHENCK. On uff 5th of January the 
House, bya resolution, referred to the Committee 
on Military Affairs the subject of relief to refu- 
gees. The committee prepared a bill, reported it 
to the House, and had it recommitted; and now 
the committee have instructed me to report that 
bill again to the House with twoamendments. I 
therefore ask unanimous consent to report to the 
House the bill (H.R. No. 698) to establish in the 
War Departmenta Bureau for the Relief of Freed- 
men and Refugees, including white and black, 
and that, with the amendments, it may be printed 
and made a special order immediately after the 
report of the conference committee, which has 
just been postponed, is disposed of. If that is 
done, if the action on the report of the conference 
disposes of the whole subject, this matter can 
easily be disposed of; otherwise it will be in a 
position to be put upon its passage. 

The SPEAKER. The Chair will state that if 
this bill is made the special order at that time, in 
all probability it would not be reached then. The 
conference report beinga privileged matter would 
come upatthat time; but there being already sev- 
eral special orders set down before that time, they 
will take precedence of this matter. 

Mr. MORRILL. I must object to any more 
special orders until we have acted upon the tax 

ill, 

Mr. SCHENCK. [ shall not insist upon mak- 
ing it a special order, for I think myself it is im- 
politic to make special orders. 1 will ask unan- 
imous consent to report the bill and have it 
printed, 

Mr. W.J. ALLEN. Iobject. 

The SPEAKER, The gentleman desires to 
have it printed and recommitted. 

Mr. W.J. ALLEN. I object. 

Mr. SCHENCK. I ask that a memorial of 
the American Union Commission in relation to 
the condition of refugees within the Union lines 
of the United States, and praying the action of the 
Government in their behalf, may be printed and 
committed to the Committee on Military A ffairs. 

Mr. W.J. ALLEN. | object. 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported thatthe committee had examined, 
and found truly enrolled, a joint resolution (H. 
R. No. 142) tendering the thanks of Congress 
to Major General Philip H. Sheridan and the 
officers and men under his command; when the 
Speaker signed the same. 


OFFICERS IN SUBSISTENCE DEPARTMENT. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the War 
Department transmitting a list of officers in the 
subsistence department; which was laid on the 
table, and ordered to be printed. 


MEDALS FOR INDIAN CIITEFS. 


The SPEAKER also, by unanimous consent, 
laid before the Housea communication from the 
Secretary of the Interior, asking an appropria- 
tion of $5,000 for medals for certain Indian chiefs, 
which was ordered to be printed, and referred to 
the Committee of Ways and Means. 

INDIAN GOODS. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Secretary of the lnteriorasking an appropriation to 
pay for supplies of goods purchased for Indians 
in place of certain goods destroyed; which was 
referred to the Committee of Ways and Means, 
and ordered to be printed. 


ILLINOIS SHIP-CANAL,. 


Mr. ARNOLD. J sow call up the unfinished 
business which was pending when the House ad- 
journed yesterday, being the consideration of the 


‘Illinois ship-canal bill. 


The SPEAKER. The pending question is 
upon the substitute for the bill offered by the gen- 
tleman from Illinois, [Mr. Arwoxp.] As the 
reading of the substitute was called for last even- 
ing, the Clerk will proceed to read it now. 

Mr. HOLMAN. Lealled for the reading for 
the purpose of raising a point of order, but Lnow 
withdraw it. 

Mr. ALLISON. I ask the gentleman from 
Hlnois to yield to me a few moments, 

Mr. ARNOLD. Notatpresent. Idesire that 
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the House shall be brought to a direct vote at as 
early a period as possible upon the bill for the 
construction of the Illinois and Michigan ship- 
canal, It has been discussed repeatedly in this 
House; it has been the subject of various reports 
of committees; the bill has been printed and laid 
upon members’ desks for a long period of time, 
and therefore l Go not propose, on behalf of the 
bill, to oceupy the time of the House. 

Before demanding the previous question I will 
yield to the gentleman from Lowa, who desires 
to offer an amendment, 

Mr. ALLISON. I move to amend the substi- 
tute by adding thereto what I send to the Clerk’s 
desk. ~ 

The amendment was read , as follows: 


Seo. 3. And he it further enacted, That there shall be ap- 
pointed by the Presidentof the United States, by and with 
the advice and consent of the Senate, three commission- 
ers to improve the Upper rapids and Lower or Des Moines 
rapids of the Mississippi river. 

Sec. 4, And he it further enacted, That the said commis- 
sfoners shall forthwith make a careful examination of said 
Upper and Lower rapids of said river, and determine upon 
asuitable plan forthe improvement aforementioned, which 
plan shall provide for the construction of a canal around 
each of said rapids toa width of not less than one hun- 
dred feet, with locks of not Jess than two hundred and 
seventy-five feet in length, and not less than seventy feet 
in width. Which improvements shall be made so as to 
insure a safe and uninterrupted water navigation, at all 
times during the season of navigation, of steamboats and 
other vessels drawing four feet of water. Which plan 
shall be submitted to the President of the United States 
for approval. 

Sec. 5. And be it further enacted, That upon the ap- 
proval by the President of the United States of the plan 
of said improvement aforesaid, the said commissioners are 
hereby authorized to construct said canals according to said 
plan, under the direction of the Secretary of the ‘Treasury, 
and to prosecute tbe same to completion with such dispateh 
as the nature of the work aud the finds appropriated by 
Congress for that purpose shall permit. And the said com- 
missioners shall make a report annually to the Secretary of 
the Treasury on the progress of said work. 

Sec. 6. And be it further enacted, That the Secretary of 
the Treasury shall have the exelusive control and mau- 
agement of said canal, and shall have power to establish 
all needtul rules and regulations concerning the use and 
navigation thercof, and to fix, alter, and modify the rates 
of toll upon said canals, and shali employ such surveyors, 
coiiectors, and agents as may be necessary to collect said 
toils. 

Sec. 7. And be it further enacted, That said commis- 
sioners shail have power to employ such surveyors, agents, 
and other persons as they may judge necessary to perform 
the work hereby committed to them, with fall power to 
enter upon, appropriate, use, and condemn any lands, wa- 
ters, streams, aud materials of any description necessary 
for the prosecution of the improvement contemplated by 
this bill: Proewed, ‘That when private property shail be 
taken for such purpose, the same shall be condemned and 
compensation made therefor in the manner provided by the 
Jaws of the State of Lowa, or of the State of Ilinois, as 
the case may be, And it shall be the duty of said com- 
missioners to cause all the work done upon said canals to 
be tet to the lowest responsible bidder, at public lettings, 
of which sufficient public notice by advertisement in the 
public newspapers shall be given. 

Sec. 8. wud be it further enacted, ‘That the revenues 
derived from said canal, over and above the expenses of 
management and of repairs, shall be paid into the ‘Treas- 
ury of the United States, and a separate account shall be 


bonds of the United States, to he by the S 
of the ‘Treasury, redeemable twenty y from date, b 
ing interest at the rate of six per cent, per anni, p 
semi-annually, for the purpose of coustructing saidcauats 5 
the said interest to be p 
deemable, out of moneys to be hereafter appropriated by 
Congress; and the said principal and interest to be reim- 
pursed to the Treasury of the United States trom the tolls 
and revenues of said canals, 

Sec, 10. Andhe it further enacted, That the said bonds 
shall be issued, in the discretion of the Secretary of tte 
Treasury, in such sums as may be required from time to 
time in the prosecutionof said work. And said commis- 
sioners shall furnish voucbers and proofs in duplicate of 
the work done and materials furnished, at such times, un- 
der such regulitions, as the snid Secretary may prescribe, 

See, ll. And be it further enacted, That said commis- 
sioners shall cach receive such salary, not exceeding $2,500, 
as the Secretary of the Treasury shall, with respect to their 
respective duties and services, determine. And said com- 
missioners shall respeetively give bonds for the faithful per- 
formance of tbeir duties, in such amounts and upon such 
conditions as the Secretary of the Treasury may preseribe. 
Their duties shall cease upon the completion of said canal. 

Mr. ALLISON. | now demand, in accordance 
with my understanding with the gentleman from 
Illinois, the previous question upon the bill and 
pending amendments. 


DEFICIENCY BILL. 


Mr. STEVENS. I ask the gentleman to allow 
me to take from the Speaker’s table the deficiency 
bill, returned from the Senate with an amend- 
ment, in order to non-coneur, and ask a commit- 
tee of conferenee. 


sable, and the said bonds to be re- | 


Mr. ARNOLD. I will yield for that purpose, 
if it leads to no debate. 

Mr. STEVENS. If any objection is made to 
it I will withdraw my application. 

The SPEAKER. Is there any objection to 
taking up the bill? The Chair hears no objec- 
tion. 

Mr. HOLMAN, 1 suppose it is in order to 
move to concur in the Senate amendment? 

The SPEAKER. If the gentleman makes that 
motion the Chair will entertain it. 

Mr. HOLMAN, I desire to make that motion. 

Mr. STEVENS. Then I shall have to with- 
draw my motion. We have voted already upon 
this question three or four times. I think the bill 
had better go to a committee of conference and 
we can get through with it. 

Mr. HOLMAN. _[ object unless I can make 
the motion that the Flouse concur. 


PENSIONS. 


On motion of Mr. WASHBURN, of Massa- 
chusetts, by unanimous consent, bill of the Sen- 
ate No, 365, an act in relation to pensions, was 
taken from the Speaker’s table, read a first and 
second time, and referred to the Committee on 
Invalid Pensions. 


ILLINOIS SHIP-CANAL. 


Mr. BROWN, of Wisconsin. Frise to a point 
of order, At the time when this bill was post- 
poned at the former session of Congress it was 
postponed under an understanding that there was 
to be a discussion on the merits of the bill, I 
know that my own name was down on the Speak- 
er’s list as one of those who were to speak on 
this subject. When thegentleman from Illinois, 
[Mr. Annoxp,} pending the Niagara canal bill, 
offered his amendment, it was understood that E 
should not speak on the subject then unless that 
amendment was actually accepted, and then I 
was to speak upon the merits of the bill. Lin- 
sist that this bill, having been set down for a par- 
ticular time, with the understanding to which I 
allude, it cannot now be taken up and passed 
under the previous question, thus refusing to 
those who are opposed to it all chance of point- 
ing out the gross corruptions thatexist in its pro- 
visions. 

The SPEAKER. -The Chair can scarcely re- 
gard that as a point of order upon which he can 
rule. Lt may be an argument to the majority of 
the House not to second the previous question, 
But the motion for the previous question is a le- 
gitimate motion, and anless there be unanimous 
consent reserving to some gentleman the right to 
speak, the Chair cannot refuse to entertain the 
motion, 

Mr. ARNOLD. I will say to the gentleman 
from Wisconsin that afier the previous question 
has been sustained E will yield him the floor to 
speak at least halfan hour, and Í presume that I 
shall not desire to make any reply. 

Mr. BROWN, of Wisconsin, That half hour 
is certainly better than nothing; butthis isa meas- 
ure involving an appropriation of unnumbered 
millions of dollars, as E propose to show, 

The SPEAKER, Debate is not in order, the 
previous question having been demanded. 

Mr. WASHBURNE, of Llinois. 1 demand 
the regular order of business. 

Tellers were ordered on seconding the demand 
for the previous question; and Messrs, ARNOLD, 
and Brown of Wisconsin, were appointed. 

The House divided, and the tellers reported— 
ayes 60, noes 4]. 

So the previous question was seconded. 

Mr. BROWN, of Wisconsin, demanded the 
yeas and nays on ordering the main question. 

The yeas and nays were not ordered. 

The main question was ordered to be now put. 

The SPEAKER. The Chair understands that 
the gentleman from Hlinois, [Mr. Arxotp,] who 
is entitled to one hour, under the rules, to close 
the debate, proposes to yield half of that time to 
the gentleman from Wisconsin. ‘ 

Mr. ARNOLD, 1 yield to the gentleman for. 
half an hour, 

Mr. BROWN, of Wisconsin. Mr, Speaker, 
Mark Tapley, according to Dickens, upona cer- 
tain occasion stated that he had lost the power 
of being astonished; and I must confess that since 
I have been in this House I have seen so many 
odd things happen, that so far as any measure 


a 


which recklessly plunges usinto debtisconcerned; 
I too have lost the power of being astonished at 
the action of the House, : eee 

We have heard gentlemen upon the other side 
of the «House urging taxation. We have-seen 
the call echoed and reéchoed from partisan news 
paper to partisan newspaper, ‘tax, tax.” We 
have been told that our people, whose shoulders 
are bowing under the weight of taxation, must 
bend still further, because the very life of the 
nation is in danger, and that the money which 
they earn by their toil and labor and: sweat is 
needed to sustain us in this war in which our ex+ 
istence as a nation isat stake. And now these 
gentlemen, who in the way of taxation are turn- 
ing the screws upon the people, these gentlemen 
(who, even after we have overburdened labor 
until it can scarcely stand up under the weight, 
are clamoring still further for taxation) ask us 
to enter into a scheme of internal improvements, 
whose results, whether they be beneficial or no, 
can never be realized for the next five years; they 
ask us to enter into such a system, and to squan- 
der the credit of the Government and the money 
of the people in favor of local interests, 

But during the entire session | have seen noth- 
ing that more completely illustrates the strange 
temper of the times than does the proposition 
now before the House. Inthe very magnitude of 
the sums which we are daily voting, in the enor- 
mous extent of expenditure demanded by our 
exhausting civil war, the minds of our citizens 
seem to have been mazed, and the ordinary power 
of arithmetical calculation to be lost. 

Gentlemen seem not to remember that we have 
a national indebtedness already ascertained of 
over $1,700,000,000; that our bonds payable in 
gold are at a discount in the market,as compared 
with gold, of over fifty per cent.; that our legal- 
tender notes, which we force citizens to take in 
lieu of money, are ata like discount; that to an 
untold extent we have State, county, and muni- 
cipal indebtedness created to aid enlistments; and 
that an annual expenditure or over $700,000,000 
is required to carry on the wer, Yawning be- 
fore us is tbat abyss of national bankruptcy, from 
whose depths, when once precipitated there, no 
nation ever escapes. Wise men are pondering 
over the means of avoiding such catastrophe, pa- 
triots are contributing of their substance, women 
are giving the labor of th: ir hands, and children 
are presenting their offerings, in aid of the strug- 
gling country. 

Mr. Speaker, from the explanations which I 
have heard here, I do not think that gentlemen 
of this House fully understand what is proposed 
by this bill. In the first place, it provides that 
the President shall or may construct this canal 
drawing six feet of water, lt then provides that 
we appropriate $5,000,000, which the President 
may give for the purposes of this canal if the 
State of Hlinois shall assume, at her own ex- 
pense, to complete the canal so that gauboats 
drawing six Ivet can pass through its entire length, 

Now, the first difficulty that meets us is rbis: 
thatin the constitution of the Siate of Hhiuois there 
is a provision by which she cannot contract a 
debt beyond $50,000, and consequently that pore 
tion of this bill amounts to nothing, Hisa bill 
to appropriate $5,000,000 to this canal for the pur- 
pose of enabling gunboats, which could net live 
for a single hour on Lake Michigan, to pass over 
it. The first part of the bill is the only part of 
it upon which gentlemen who sustain it can rely. 
‘That part of the bill pledges the eredit of this 
country to an unlimited extent for the completion 
of an enterprise whieh I shall endeavor to shaw 
is utterly impossible and impracticable through 
the obstacles which nature has placed in its way. 

By the bill the President has the power to pro- 
ceed at once and let contracts to complete this 
work, no matter what it costs, five, ten, ffy, a 
hundred millions, or even an amount greater than 
the debt which is now weighing upon the coun- 
try. I propose to show that no five or ten or 
twenty or forty or even sixty million dollars will 
be sufficient to complete this work, And I pro- 
pose to prove that from a work which was drawn 
up for the purpose of showing how the city of 
Chicago could be benefited by the completion of 
a portion only of the canal. I holdin my hand 
the report of the sewerage commission of Chicago. 
For the purpose of ascertaining how cheaply the 
city might by this means have drainage, they com- 


THE CONGRESSIONAL GLOBE. 


February 2, 


missioned the chief engineer to ascertain and make 
ap estimate of the cost. Now, sir, the object 
which they wished to accomplish was simply the 
enlarging and deepening of the canal from Chicago 
to. Peru, the easiest, the sligthest, the most un- 
important portion of the work, so far as the public 
is, concerned. .For. the purpose, then, of showing 
the cost of this work, according to the estimate 
of their own engineer, I will ask the Clerk to read 
the portion of that report which I have marked. 
The Clerk read, as follows: 


1 Ewo other projects. have been talked of for enlarging 

the canal, soas to.make it navigable for steamboats; one 
witha channel two hundred feet wide and six feet deep, 
aud tle other with a channel of the same width, but twelve 
and a’half feet deep. i 
The probable cost of constructing the former of these 
has, been estimated by Mr. Gooding at $10,000,000, and of 
the Jatter at $20,000,000; but of course he does not con- 
sider those ‘sums as anything more than a rude approxima- 
tion, and they ‘are not intended to include the probable cost 
of. jocks and other necessary works at and below Loek- 
porte... 
' #©There does not appear to be reasonable probability of 
an enlarged canal, either six or twelve and a half feet deep, 
being undertaken at present or very soon; but the demands 
of the city and State for greater facilities of transporting 
the-grain, lumber, and other products of this regiou a gen- 
eration hence, if the future development of our country is 
to beat all in proportion to the past, must eventually cause 
such a work to be commenced.” 


Mr. BROWN, of Wisconsin. From this, Mr. 
Speaker, the House will perceive that the estimate 
for this small portion of the work was $10,000,000, 
provided the canal should be only six feet deep; 
which for all purposes of commercial enterprise, 
which, as the gentleman claims, gives this scheme 
ity value, is utterly worthless. And it was 
$20,000,000 if the canal should be made twelve 
feet deep, deep enough to allow the passage of 


boats that can ride the waters of Luke Michigan. 
Such is the estimate of their own engineer of that 
unimportant portion of this work, 

And we find further that in the year 1860 the 
sewerage commission of Chicago, anxious for this 
work, and desiring to rid that city of the nui- 
sances, attendant upon inefficient drainage, pro- 
nounced this to be an enterprise not now to be 
contemplated, but which might perhaps be called 
for in another generation. Alas! the flight of 
four years has almost created another generation. 
Where is now that respect for constitutional 
laws; the desire to limit the expenditure of the 
money of the people; the desire to relieve the 
producing classes of the enormous public burdens ? 
Gentlemen now present to this Llouse a proposi- 
tion which five years ago, ay, a little over four 
years ago, in 1860, would ‘have aroused the coun- 
try from one end to the other; and now, asa part 
of the current expenditures of the Government, 
during a time when we need every dollar of the 
treasure of the United States, they propose to 
throw away this amount of money. 

What will it cost to carry out this scheme? 
The distance of the work on the Hlinois and Des 
Plains rivers is, L think, more than one hundred 
and fifty, if nottwo hundred miles. If Tam wrong 
in my recollection, gentlemen will correct: me. 
That entire distance is to be rendered navigable 
at all seasons of the year. Even if the perma- 
nent improvement of the Illinois river as pro- 
posed is a possible thing, (and I shall give my 
reasons for thinking it extremely difficult,) the 
excess of cost may be many times greater than 
$10,000,000. The construction of the canal from 
Chicago to the Illinois river is an expensive un- 
dertaking, but can doubtless be accomplished; 
and any experienced engineer, making allowance 
for the increased cost of materials and labor, and 
ascertaining the value of land to be taken, can 
give an approximate estimate of the cost. But 
the chief difficulty arises with the Illinois river. 
Running almost the entire length of the State, it 
drains nearly all the prairies of Illinois; the depth 
of its waters, therefore, vary from a few inches in 
dry seasons to from ten to twenty feet in wet, 
rainy. séasons; the banks are low and almost en- 
tirely alluvial, except for the few miles near the 
Mississippi river; and with the last exception, in 
high stages of water it overflows its banks and 
widens almost to'a lake. The bars impeding navi- 
gation in one sense, but, damming up the water 
and preventing its rapid flow, aiding navigation 
in another sense, are naturally shifting; each new 
torrent that swells the riverchangesthem. Ifthe 
river were.always to remain at its lowest stage, 
the task of removing bars and constructing enor- 


mous locks not less than three hundred and fifty 
feet in length would be an expensive but still a 
simple operation. These, however, would be 
swept out of existence in the higher stages of 
water. In the East, with your rocky river bot- 
toms and banks, presenting a solid mass against 
and on which dams and other water obstructions 
may be constructed, the science of water-courses 
is a simple one; give your works strength enough 
and it will stand. 

But this is not true on the alluvial and gravel 
bottoms of the West. Even in the simple oper- 
ation of constructing dams for milling purposes 
the greatest difficulty is experienced. The water 
works under the dam, it carries away the bank 
on which the dam abuts, and in many ways not 
common in streams with a rocky foundation it 
destroys and removes the impediment to its course. 
Dams constructed of the trees and underbrush 
have been found the most effective; but even on 
ordinary streams they are not altogether safe. 
Nearly every river of the West shows in its 
course that slight obstructions have been sufficient 
altogether to change its channel and induce it to 
break through its feeble barrier of light earth 
confining it and seek a new route. Now let us 
suppose that you have removed old sand-bars 
and constructed locks at various points along the 
line of the river; this wiil be well enough until 
the flood comes. But when the torrent gathers 
from all parts of Illinois, rushes along the course 
of the river, covering with its waters, not the 
river banks only, but the locks which you have 
made, what will become of yourslight creations? 
Lock after lock will give way, and the temporary 
obstacles will only enable the flood to bear addi- 
tional ruin and disaster in its course. Then the 
damage must be paid for, new sand-bars mast 
be removed, and new locks built to share the 
same fate at the next season. 

And here I would call the attention of the 
House to the enormous damage that must be done 
from the causes deseribed to the property along 
the banks of the river; and for this damage the 
United States would be liable to pay. T'he hon- 
orable gentleman from Hlinois has not proposed 
to indemnify the Government against this. Any 
one of ordinary practical knowledge will at once 
appreciate the force of the facts alluded to. And 
the advocates of this bill are precluded from deny- 
ing the conclusions, because, had they not them- | 
selves so believed, their first step would have been 
to have asked a preliminary survey by Govern- 
ment engineers, whosestanding would be too high 
to admit the idea of their being influenced to make 
a false report, No State government, no private 
corporation, no other Government of any kind on 
the face of the earth—as I believe—even when 
having money to squander, ever entered upon an 
enterprise of this kind withouta preliminary sur- 
vey by engineers responsible to the party which 
must advance the money. If in bis private busi- 
ness any man should so act, he would be de- 
prived of all power over his property by a com- 
mission for lunacy or imbecility; yet here honor- 
able members would vote away the heritage of 
the nation, having no excuse save politics and 
contracts. 

But as the thirty minutes allowed to me are not 
sufficient for full description, 1 must hasten on to 
another point. By the original billit is proposed 
that the Government should give $13,000,000 to | 
this work, and be reimbursed by toll. The idea 
embraced in this bill, and urged upon the House, 
is, that if the Government constructs this work, 
it shall be repaid for its outlay by the tolls col- 
lected. I seesome Representatives from Hlinois, 
some Democrats, who in olden times paid some 
little respect to constitutional law, and who now 
propose to support this measure. 

Mr. W.J. ALLEN. I desire to ask the gen- 
tleman whether he maintains that there is. no con- 
stitutional power to pass this bill. : 

Mr. BROWN, of Wisconsin. I was coming 
to that point. 1 believe that there can be no greater 
abuse on the part of the Government of its power 
to expend the money of the people than to devote 
the money wrung from the people of one portion 
of the country to the local benefit of another por- 
tion. 

Mr. W.J. ALLEN. Is thata question cf con- | 
stitutional power? 


Mr. BROWN, of Wisconsin. If the gente- 


man had waited a moment, he would not have | 


found it necessary to question me on this point, 
The gentleman has heard of such an instrument 
ag the Ordinance of 1787 by which that whole 
northwestern territory was organized. He has 
heard of the provision of that ordinance under 
which all the highways leading into the Missis- 
sippi and the St. Lawrence were to be free; and, 
as if anticipating that at some future time some 
legislative body might attempt such legislation as 
this, the framers of that act have in section four 
of that ordinance (Illinois Revised Statutes of 
1858, page 24) provided that— 

“The navigable waters leading into the Mississippi and 
St. Lawrence shail be common highways. and forever free 
as well to the inhabitants of the United States as those of 


the territory and of the several States to be thereatter ad- 
mitted, without tax, impost, or duty.” 


This ordinance, as a form of government, was 
superseded by the State constitutions, (as the Su- 
preme Court correctly decided;) but all rights ac- 
quired under the ordinance remain intact. And 
from abundance of caution this principle was con- 
firmed by the actof Congress providing for the ad- 
mission of Ilinois into the Union, (same, page 1, 
section 4, of act of 1818,) and by express reference 
to the Ordinance of 1787 in the preamble to the con- 
stitution of that State;and, again, by the resolution 
of Congress of December 3, 1818, admitting EMi- 
nois into the Union. Similar precautions have 
been taken in regard to all, or nearly all, the States 
formed from the north west territory, As no com- 
pact can be changed without the consent of all par- 
ties to it, in order to be enabled to levy tolls upon 
the lilinois river, you must not only have an act 
of Congress, but must change the constitution of 
illinois, and have the consentas well of each pur- 
chaser of lands on the banks of the river as of the 
various other States formed from that territory 5 
this compact was between the United States. and 
each of the northwest States, ag it was admitted, 
and extended to all the waters of the territory. 
The United States cannot, therefore, collect tolla 
on that river either from the construction or main- 
tenance of locks, So far from that, each person 
actually impeded in the navigation of the river by 
locks, could remove them, and claim compensa- 
tion for loss and detention. 

Mr. INGERSOLL. Willthe gentlemanallow 
me to say a word? If I understood him cor- 
rectly, he stated that the first obstacle to the execu- 
tion of this enterprise is a provision in the con- 
stitution of the State of Illinois which provides 
that the Legislature of that State shall not make 
any appropriation or contractany debt for a sum 
exceeding $50,000. I think the genUeman is in- 
correct jn that statement, and I ask him to have 
read the thirty-seventh section of the third article 
of the constitution of Ilinois, if that is the section 
to which he refers, 

Mr. BROWN, of Wisconsin. T have it here. 
I looked over ita moment ago; and the very next 
section provides that the State of Illinois shall not 
lend its credit to any individual, association, or 
corporation, The two sections go together. 

Mr. INGERSOLL. Will the gentleman allow 
those two sections to be read for the information 
of the House? 

Mr. BROWN, of Wisconsin, If the time con- 
sumed in reading is not to come out of my time, 
I consent. 

Several Memsens. It shall not, 

The Clerk read, as follows: 


* Sec. 37. Each General Assembly shall provide for all 
the appropriations necessary tor the ordinary and contin- 
gent expenses of the government until the adjournment of 
the next regular session, the aggregate amount of whieh 
shall not be inereased withouta vote of two thirds of each 
House, nor exceed the amount of revenue authorized by 
law to be raised in such time: Provided, The State may, to 
meet casual deficits or failures in revenues, contract debts 
never to exceed in the aggregate $50,000; and the moneys 
thus borrowed shall be “applied to the purpose for which 
they were obtained, orto repay the debt thus made, and 
to no other purpose; and no other debt except for the pur- 
pose of repelling invasion, suppressing insurrection, orde- 
fending the State in war, (for payment of which the faith 
of ihe State shall be pledged,) shall be contracted, unless 
the law. authorizing the same shall, at a general election, 
have been submitted to the people, and have received a 
majority of all the votes cast for members of the General 
mbly at such election. ‘Phe General Assembly shall 
provide for the publication of said law for three months 
t before the vote of the people shall be taken upon 
ne; and provision shail be made, at the time, forthe 
payment of the interest annaally, as it shall acerue, by a 
tax levied for the purpose, or trom otber sources of rev- 
enne; which law, providing for the payment of such inter- 
est by such tax, shalt be irrepealable until such debt be 
paid: And provided further, That the law levying the tax 


1865. 


569 


THE CONGRESSIONAL GLO 


BE. 


shall be submitted to the people with the law authorizing | 


the debt to be contracted. 
“Sec. 38. The credit of the State shall not, in any man- 


ner, be given 10, or in aid of, any individual, association, | 


or corporation.” 


Mr. BROWN, of Wisconsin. Mr. Speaker, 
if I understand the gentleman’s point in answer 
to me, it is that they may draft a law and submit 
itto the people, by which the people may assume 
that debt, providing in the law for the payment 
of the interest and principal. If the gentleman 
had been contented to accept that provision, and 
that alone, they might perhaps have had some 
reason in saying that they assume this risk of 
such action by the people. But the difficulty is 
that they commence with authorizing the Pres- 
ident at any cost to make the proposed improve- 
ment. We all know that the people of Illinois 
could never consent to tax themselves to an amount 
which is necessary in order to complete this im- 
provement, so that gentlemen use that-only to at- 


tract the attention of the Hlouse, relying in fact | 


upon the first provision. 

Mr. INGERSOLL rose. 

Mr. BROWN, of Wisconsin. If the gentle- 
man will allow me,as my time is brief, 1 will go 
on without further interruption. If it does not 
come out of my thirty minutes I shall be happy 
to be interrupted as often as gentlemen please. 

Mr. INGERSOLL, Iwantto correct the gen- 
tleman, and [ presume that he does not desire to 
be in error. There is a provision in the billunder 
consideration that this act shall not take effect, 
even with the vote of the House and the Senate 
and the approval of the President of the United 
States, until Ilinois.has complied with the con- 
dition of the contract on its part. 

Mr. BROWN, of Wisconsin. Then I say that 
if there is such a provision, I think that we ought 
to reject the bill, because itis not drawn in a 
manner to express ideas. If the State of Hlinois 
is to do the work, and that alone is what you 
seek, why do you put itin the power of the Presi- 
dent of the United States to do it? Why do you 
require him to go on and contract? The limita- 
tion the gentleman speaks of is a limitation to 
Mlinois of $5,000,000, and not a limitation of the 
power of the President of the United States. 

Mr. INGERSOLL rose. 

Mr. BROWN, of Wisconsin. Icannot bein- 
terrupted any further, When the gentleman in- 
terrupted me before L was nottouchinga kindred 
subject; | was showing that we could get in no 
shape any remuneration from that long canal, 
because the Ordinance of the Northwest, ratified 
between the Government and every State of the 


Northwest, made these highways free fram 1m- | 


position or toll. 


Mr. INGERSOLL. Ifthe gentleman will allow | 


me. The gentleman has no objection to the Presi- 
dent to construct this improvement without an 
appropriation of five or six million dollars. On 
that point L think he will have no objection to the 
bill. [think the issue is whether we will pass 
the bill or not. 

Mr. BROWN, of Wisconsin, It may appear 
to the gentleman that there is no objection to au- 
thorizing the President to make a contract involv- 
ing millions and millions. Does he think thatthe 
country will hold back from the contractors the 
reward of their labor? Tsay that when we au- 
thorize the President to construct that work we 
give him every power necessary. If I authorize 
my agent to build a house he has the power to 
bind me to every extent necessary to accomplish 
that object. So with the President. And this may 
cost, as l believe it will, hundreds of millions of 


dollars. If after Congress pass this billitshould | 


refuse to appropriate the money, it would be a 
breach of faith, which I hope no man here will be 
guilty of. 


Now for the commercial advantages. I have 


shown that a small portian of the cost of this ! 


canal, twelve feet deep, was to be $20,000,009. lf 


we take it six feet deep, which, £ believe, is the | 


provision of this bill, then itwill be $10,000,000. 


“What is a canal six feet deep worth for the pur- | 


oses of intercourse between the Mississippi and 
Pako Michigan? 1 do not know how many mem 
bers of the House have ever been on Lake Miehi- 
gan, but I can speak from experience as having 
been on that lake and on the ocean and on the 
Mississippi. ‘The ordinary navigation of the Mis- 
sissippi river is with light-draught beats, drawing 


| any remarks upon the original proposition before 


‘nor will the effect of the proposition be such, if} 


often not more than ten, twelve, or fifteen inches, 
though sometimes as high as two feet. I know 
what Lake Michigan is, and I tell gentlemen who 
have not been there that you want stronger and 
better sea-going boats for that lake than you do 
for the navigation of the ocean; and 1 will give 
the reason for it. Upon the ocean, where you 
have sea-room, you give way to the storm, and 
the effect of not opposing it diminishes the danger. 
Buton Lake Michigan, where you have narrow 
sea-room, you must turn and tack from point to 
point, and resist the force of the waves, and on 
that account the strain is greater upon the vessel, 
and therefore stronger vessels are needed than 
upon the Atlantic ocean. Let me ask gentlemen 
if they would intrust themselves upon the At- 
lantic ocean in a vessel drawing only six feet of 
water? 

But more than that: suppose you have a canal 
of the depth of twelve feet, to obviate these diff- 
culties; your vessel from Lake Michigan, which 
is to pass over this canal, will draw six, seven, 
eight, or nine fect, and though it might get through 
the canal, it could not navigate the Mississippi. 
I presume that many of you, and | know that the 
gentleman from Hlinois,[Mr. Wasuzurne,] who 
is an advocate of this measure, has gone up the 
Mississippi in boats drawing but a few inches, 
and has been compelled to lie hours and days 
upon bars in the river. What, then, is the use 
of getting into the Mississippi river with boats of 
six and eight feet draught, when you cannot use 
them when you get them there? 

[Elere the hammer fell.] 

Mr. ARNOLD. I shall not occupy the time 
of the House in reply to the remarks of the gentle- 
man from Wisconsin, [| will simply say that he 
resides in the town of Milwaukee, formerly the 
rival of Chicago. 

Mr. COX. Will not the gentleman from Illinois 
allow my friend from Wisconsin ten minutes fur- 
ther time? 

Mr. ARNOLD. I think I have been very 
liberal, as I have allowed the gentleman more 
than half my time. 

Mr. BROWN, of Wisconsin. 
to the gentleman for a moment, 
lect 

Mr. ARNOLD. Gentlemen upon this side of 
the House desire to speak, otherwise 1 should 
be glad to hear the eloquent gentleman further, 
1 listened to the gentleman’s appeal, and granted 
him more than half my time. 

Mr. BROWN, of Wisconsin. The gentleman 
certainly is notatraid that I shall move him against | 
hisown reason, {ask him to recollect that when 
this amendment was before the House, attached 
to another bill, by an understanding with him 1 | 
did not speak against that amendment, and there 
was an understanding that I should have a chance 
to speak here. 

Mr. ARNOLD. I think I have discharged my | 
agreement. I yield to the gentleman from Iowa, 
[Mr. Arison. ] 

Mr. ALLISON. Itis not my purpose to make 


Let me appeal 
He will recol- 


| 
| 
| 


the House, but only to present a few reasons to 
the House why I believe the amendment I had 
the honor to present a few moments ago should | 
be adopted. The proposition contained in that | 
amendment is simply to improve what are called | 
the Upper and Lower rapids of the Mississippi— |} 
the Lower one at Keokuk, lowa, two hundred if 
miles above St. Louis; and the Upper rapids two |; 
hundred miles further up the river. 
The substance of my amendment has received | 
the sanction of the Committee on Roads and ij 
Canals, the proposition having been before the | 
committee during the last session of the present | 
Congress. The amendment proposes the issuing | 
of $2,000,000 in bonds for the purpose of com- | 
| 

i 


pleting these two canals around these rapids. Ac- | 
cording to the careful estimates of competent engi- | 
neers, | think that sum will be very nearly if not f 
quite sufficient to complete both of those works || 
and place them in such a position that vessels that ; 
can navigate the Mississippi during that season of: 
the year can pass also around those rapids. Ñj 
is not the purpose of this proposition to take any || 
money out of the Treasury of the United States, © 


itis adopted, i 
We only propose to use the credit of the Gov- | 


7; . H 
ernment for the purpose of building these canals, į 


and the tolls that are to be- received ‘by the. Govi: 
ernment itself will be amply sufficient; as- Ebes 
lieve, to pay the interest upon thatloan,and also 
pay the principal at maturity; Bley 
_ We have an example in the Ohio river which: 
is sufficient to give us very reliable data asto 
what the effect of the improvementof the Missis» 
sippi river would-be. The Louisville and Port- 
land canal, which is in the: district of the distin- 
guished gentleman from Kentucky, [Mr. Mar 
LORY,} has proved to bea paying investment to 
that company. That canal company was organ- 
ized by the Legislature of Kentucky as early as 
1826, and the canal was completed iv 1831. Dur- 
ing the period of twelve years, from 1831 to: 1842; 
that canal paid dividends to the stockholders (the 
Government being a large stockholder ig the ca- 
nal) varying from six to ten per cent. per annum. 
The profits of the company were so large that 
the Legislature of the State of Kentucky at that 
time passed a bill amending the charter of the , 
company, and authorizing the individual stock- 
holders to sell their stock at $150 for every $100 
subscribed, and within twelve years from the 
time that that bill was passed by the Legisla- 
ture of Kentucky and was accepted by the com- 
pany, every dollar of the stock, excepting that 
owned by the Government of the United States 
and afew shares to preserve the organization, 
was redeemed at one dollar and fifty. cents for 
every dollar.. The tolls received by the com- 
pany were then reduced to twenty-five cents per 
ton, and since that time the net tolls on that canal 
have been about one hundred thousand dollars 
per annum. They are now enlarging it, and for 
that purpose have obtained a loan for $1,600,000, 
and | hold in my hand a letter from Hon. James 
Guthrie, of Louisville, in which he says that 
they expect that the tolls on the canal, at the 
rate of twenty-five cents per ton, wiil pay, within 
a period of twenty years, that entire loan, and 
also pay for the repairs necessary to keep up the 
canal. We had requested him to furnish us in~ 
formation with reference to the Louisville and 
Portland canal, and in this same letter he states 
that he believes canals built around the Lower 
and Upper rapids of the Mississippiriver would 
prove not only profitable to the Government, but 
to any company that might organize for the pur- 
pose of constructing them. 

Now, the object of these two canals around 
those rapids of the Mississippi is, first, to enable 
us to reach the canal passing through the State 
of Illinois from Alton and St. Louis to Chicago. 
l can say to the gentleman from Illinois who 
has presented this question to the House thathis 
proposition will be of no value whatever to the 
Northwest unless he accompanies it with a pro- 
ject to improve the rapids of the Mississippi. 
‘The great States of Lowa, Wisconsin, Minnesota, 
and a portion of Hlinois, will virtually be deprived 
of any benefit from this canal unless you also 
enable them to reach the canal at St. Louis by 
improving the rapids, which cannot now be navi- 
gated by vessels of any class for four monthsof the 
season of navigation. Not only that, butan im- 
provement of the rapids of the Mississippi will 
enable vessels to leave Pittsburg and pass around 
to the city of St. Paul, nine hundred miles above 
St. Louis, without changing bulk. They cannot 
do itnow, becauseduring five months of theeight 
months of the season of navigation the naviga- 
tion of the river above Keokuk is almost use- 
less, 

Now, I ask gentlemen who represent the great 
eastern States to aid us in reaching the great rail- 
roads which lead to the East by means of these 
water communications extending from St. Paul 


|i to St. Louis, and thence by Cairo and the Ohio 


river to Pittsburg. By so doing the people of 
the States of Minnesota, and Iowa, and Wiscon- 
sin, and of a large portion of Illinois, may receive 
some advantages from the main proposition now 
before the House should it become a law. But 
without that the Linois canal will be of no prac- 
tical benefit whatever to the people of those great 
northwestern States, 

I will not, during the ten minutes allotted to me 
by the courtesy of the honorable member from 
Ilinois, [Mr. Arwoip,] undertake to argue the 
necessity of the adoption of this amendment to 
the uninterrupted navigation of this great national 
highway from St. Paul to the Guif of Mexico 
when trade with the southern States is resumed, 
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and-when western produce will again seek a south- 
ern market. 

I have-no desire to detain the House further. I 
trust my amendment will be adopted and made a 

art of the bill. 

. Mr. ARNOLD.. Mr. Speaker, L have buta 
word to say on the proposition now before the 
House. First, in regard to the ability of the 
proposed canal to. take through: to the lakes the 
vegsels-of-war constructed for the Mississippi— 
the best vessels owned by the Government, and 
which did. such. essential service in taking the 
fortifications at Mobile.: I have the authority of 
the gentleman who constructed those vessels that 
they ‘can be taken through the canal as proposed. 

In reply to the objection made by the gentle- 
man from Wisconsin, [Mr. Brown,] that there 
is no security that this appropriation will result 
in. the completion of the canal, I have this to say: 
that; by: the provisions of the bill, before the 
bonds are delivered to the State of Illinois, that 
State, ina legal and constitutional way, is to un- 
dertake and contract with the General Govern- 
ment that, for this $5,000,000, the work shall be 
completed in the manner provided for by law. 
That is to be a solemn contract between the State 
of Hlinois.and the Federal Government. 

1 will not detain the House longer, and will ask 
that the vote be taken on the bill and amendments. 

Mr. HOLMAN. I move that the whole sub- 
ject be laid on the table. ` 

` The SPEAKER ordered tellers, and appointed 
Messrs. Auuisow and Dawson. 

‘The House divided; and the tellers reported— 
ayes 40, noes 73. 

So the House. refused to lay the whole subject 
on the table, 

The question was first taken on Mr. Auxison’s 
amendmentto the amendment, and it was adopted, 

The question was next taken on Mr. ARNOLD’S 
amendment as amended, and it was adopted. 

_ The bill was then engrossed and read the third 
time, 

Mr. ARNOLD moved the previous question 
on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. HOLMAN demanded the yeas and nays 
on the passage of the bill, 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 77, nays 68, not voting 37; 
as follows: 

YEAS—Messrs. James C. Allen, William J. Allen, Al- 
ley, Allison, Anderson, Arnold, Ashley, Baily, Augustus C. 
Baldwin, Baxter, Beaman, Blaine, Blow, Boutwell, Boyd, 
Brandegee,Cote, Thomas’, Davis, Dawes, Deming, Dixon, 
Donnelly, Driggs, Dumont, Eckley, Eden, Eldridge, Bhor, 
Farnsworth, Frank, Garfield, Gooch, Grinnell, Chartes M. 
Harris, Higby, Asahel W, Hubbard, John H, Hubbard, m- 
gersoll, Jenckes, Julian, Prancis W, Kellogg, Knapp, Knox, 


Littlejohn, Loan, Longyear, Marvin, MeBride, MeClurg, 


Daniel Morris, Morrison, Norton, Perbain, Pomeroy, Price, 
William H. Randatl, Jobn H. Rice, Robinson, Bdward I 
Rolins, James 3. Rollius, Boss, Seheuck, Seort, Shannon, 
Smith, Spalding, Strouse, Stuart, Townsend, Upson, Elina 
B.Washbarue, Whaley, Wilder, Wilson, Windom, Wood- 
bridge; and: Worthingtou—77, 

NAYS—Mesgsrs. An Ancona, John D, Baldwin, Blair, 
Bliss, Broomall, James S. Brown, Wiliam G. Brown, Chan- 
Jor, Clay Cobb, Cravens, Dawson, Mdgerton, Engtish, Linek, 
Ganson, Grider, Harding, Warrington, Benjamin G, Harris, 
Herrick, Holman, Hulburd, Uutehins, Philip Johnson, Kaib- 
fleisch, Kelley, Orlando Kellogg, Kernan, King, Law, La- 
zear, Le Blond, Long, Mallory, McDowell, McKinney, 
Samuel P, Miller, William H, Miller, Morrifl, James R. Mor- 
ris, Amos Myers, Leonard Myers, Noble, Odell, Charles 
O'Neill, John O'Neill, Orth, Pendleton. Perry, Pike, Pruyn, 
Radford, Bamuel J. Randall, Scofield, Stoan, Smithers, 
Stevens, Stiles, Thomas, Wadsworth, Wheeler, Joseph W. 
White, Williams, Winlicld, Benjamin Wood, and Fer- 
nando Wood—68. 

NOT VOTING — Messrs. Brooks, Ambrose W. Clark, 
Freeman Clarke, Coffroth, Cox, Creswell, Henry Winter 
Davis, Denison, Griswold, Hale, Hall, Hooper, Hotebkiss, 
Wiliam Johnson, Kasson, Marey, McAllister, Meindoe, 
Middleton, Moorhead, Nelson, Patterson, Alexander H. 
Rice, Rogers, Starr, Jobn B. Steele, William G. Steele, 
Sweat, Thayer, Tracy, Van Valkenburgh, Voorhees, Ward, 
Willian B, Washburn, Webster, Chilton A. White, and 
Yeaman—37, 


. So the bill was passed, 

During the roll-call, 

Mr. ROLLINS, of Missouri, stated that Mr. 
Rogers was absent on account of illness. 

Mr. ARNOLD moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

Mr. ELDRIDGE demanded the yeas and nays 
on the latter motion; and called for tellers on the 
yeas and nays. 


| shall be audited and settled on stich vouchers as shall be 


Tellers were ordered; and Messrs. ELDRIDGE 
and ALLIson were appointed. 

The House divided; and the tellers reported— 
ayes 40, noes not counted. 

So the yeas and nays were ordered. . 

The question was taken; and it was decided 
in the affirmative—yeas 77, nays 63, not voting 
42; as follows: . 

YEAS—Messrs. James C. Allen, WilliamJ. Allen, Alley, 
Allison, Anderson, Arnold, Baily, Baxter, Beaman, Biaine, 
Blow, Boutwell, Boyd, Brandegee, Ambrose W. Clark, 
Cole, Thomas T. Davis, Dawes, Deming, Dixon, Don- 
nelly, Driggs, Dumont, Eckley, Eden, Eliot, Farnsworth, 
Frank, Garfield, Gooch, Grinnell, Charles M. Harris, Higby, 
Asahel W. Hubbard, John H. Hubbard, Ingersoll, Jenckes, 
Julian, Kasson, Francis W. Kellogg, King, Knox, Loan, 
Longyear, Marvin, McBride, McClurg, Daniel Morris, 
dames R. Morris, Morrison, Norton, Patterson, Perham, 
Pomeroy, Price, William H. Randall, Johu H. Rice, Rob- 
inson, Edward H. Rollins, Ji 5. Rollins, Ross, Schenck, 
Scott, Shannon, Smith, Spalding, Stuart, Townsend, Up- 
son, Elihu B. Washburne, Williant B. Washburn, Whaley, 
Wilder, Wilson, Windom, Woodbridge, and Worthing- 
ton—77, i 

NAYS—Messrs. Ames, Ancona, John D. Baldwin, Blair, 
Broomall, James S. Brown, William G. Brown, Chawler, 
Clay. Cobb, Cravens, Dawson, Edgerton, Eldridge, Bnglish, 
Finek, Ganson, Grider, Harding, Harrington, Benjamin G. 
Harris, Herrick, Holman, Hulburd, Hutchins, Philip John- 
son, Kalbfleisch, Kelley, Orlando Keltogg, Kernan, Law, 
Le Blond, Long, Mallory, McDowell, McKinney, Samuel 
F. Miller, William H. Miller, Morriil, Amos Myers, Noble, 
Charies ONeill, John O'Neil, Orth, Pendleton, Perry, 
Pruyn, Radford, Samuel J. Randall, Scofield, Sloan, Smith- 
ers, Stevens, Stiles, Thomas, Wadsworth, Whecler, Joseph 
W. White, Wilitms, Winfield, Benjamin Wood, Fer- 
nando Wood, and Yeaman—63. 

NOT VOTING—Messrs. Ashley, Augustus C. Baldwin, 
Bliss, Brooks, Freeman Clarke, Coffroth, Cox, Creswell, | 
Henry Winter Davis, Denison, Griswold, Hate, Hall, 
Hooper, Hotchkiss, William Johnson, Knapp, Lazear, } 
Litdejohu, Marcy, McAllister, McIndoe, Middleton, Moor- 
head, Leonard Myers, Nelson, Odell, Pike, Alexander H. 
Rice, Rogers, Starr, Jobu B. Steele, William G. Steele, 
Strouse, Sweat, Thayer, Tracy, Van Valkenburgh, Voor- 
hees, Ward, Webster, and Chilton A. White—42. 

So the motion to reconsider was laid on the 
table. ` 

During the roll-call, 

Mr. ODELL stated thathe was paired off with 
his colleague, Mr. Warp, 

Mr. PIKE, not being within the bar when his 
name was called, asked leave to vote. 

Mr, ALLISON objected. 


MESSAGE FROM TIIE SENATE. 


A message from the Senate, by Mr. Hickey, 
its Chief Clerk, announced that the Senate had 
passed a concurrent resolution directing the House 
Committee on Public Buildings and Grounds and 
the Senate Committee on Public Buildings and 
Grounds to inquire into the origin of the fire in 
the Smithsonian Institution, in which he was di- 
rected to ask the concurrence of the House. 


DEFICIENCY BILL. 


Mr. STEVENS. I hope the House will allow 
me to take from the table the deficiency bill forthe 
purpose of moving a non-concurrence in the 
amendment of the Senate and asking for a com- 
mittee of conference, 

Mr. HOLMAN. I must object unless I am 
permitted to move that the House concur in that 
amendment of the Senate. 

Mr. STEVENS. l suppose that there will be 
no objection to the gentleman making that mo- 
ton, But I desire to move that the House non- 
concur in the amendment, and ask for acommit- 
vee of conference, 

The SPEAKER. The first question will be 
upon the motion to concur in the amendment of 
the Senate. 

Mr. STEVENS. 
question, 

The demand for the previous question was 
seconded, and the main question was ordered. 

Mr. HOLMAN, 1 cail for the reading of the 
amendment in full. 

The amendment was read, as follows: 

Strike out the second section of said bill. 

The section was read,as follows: 


Be it further enacted, ‘Phat $38,000 he, and the same is 
hereby, appropriated to be added to the contingent fund of 
the House, to enable the House of Representatives to fulfill 
the pledge and obligation heretofore made, and the same 


I now move the previous 


produced by the Clerk ofthe House. 


Mr. RANDALL, of Pennsylvania. In case the 
motion of the gentleman from Indiana [Mr. Hor- 
MAN] is voted down, will it then be in order to 


move that the House adhere? 


The SPEAKER. It will not bein order. Ifl 


the motion that the House concur is voted down, 
the next question will be upon the motion of the 
gentleman from Pennsylvania, [Mr. Stevens] 
that the House insist upon its disagreement, and 
ask the appointment of a committee of conference. 

Mr. SCHENCK. I ask unanimous consent to 
ask an explanation from the chairman of the Com- 
mittee of Ways and Means [Mr. Stevens] of 
some things connected with our appropriations, 

No objection was made. 

Mr. SCHENCK. My attention has been di- 
rected to this deficiency bill, which seems to stand 
now upon a question of public virtue and econ- 
omy between the Senate and the House, and I 
have been struck with some two or three items 
in the legislative, executive, and judicial appro- 
priation bill which passed this House onthe 19th 
of last month, | find that while there are fifty-two 
Senators, and one hundred and eighty-nine mem- 
bers and Delegates in this House, there has been 
appropriated for the compensation and mileage of 
those fifty-two Senators the sum of $247,430; for 
the mileage and compensation of the one hundred 
and eighty-nine members and Delegates the sum 
of $300,000. Now, by law the compensation and 
mileage of a member of this House are the same 
as for a Senator. Now, I do not understand this 
matter, and would like to have it explained. 

Again, looking to the incidental expenses, I find 
that the allowance made to the Senate for news- 
papers is $3,000, while the allowance tothe House 
is $1,000; being three times as much for fifty-two 
Senators as itis for one hundred and eighty-nine 
members and Delegates. 

Again, Lobserve that the Senate stationery is 
set down at $17,000, while the stationery for the 
House is set down at $12,000. This may be ac- 
counted for by the fact that they have no limita- 
tion in the Senate upon the amount of stationery 
to be taken. However that may be, it seems that 
fifty-two men in the Senate are supposed to con- 
sume $17,000 worth of stationery in their corre- 
spondence, while one hundred and eighty-nine: 
members and Delegates in this [louse consume 
only $12,000. ‘Then for the Congressional Globe. 
the Senate is allowed 435,000; the House is al- 
lowed $29,400, while one hundred copies of the 
Globe for the House are for the library of the 
House. 

These are some of the discrepancies which are 
apparent, arising out of the question of relative 
economy between the two Houses. And as long 
as we have the question before us I would like 
to have these discrepancies explained. 

Mr. STEVENS. The first discrepancy,in re- 
gard to the appropriations for the compensation 
and mileage of Congress, can be accounted for in 
part by the fact that there was an excess from 
last year’s appropriation for the House. ` In 
regard to the other discrepancies, in relation to 
incidental expenses for the two Houses, 1 would 
state that the matter in regard to stationery and 
newspapers is to be accounted for only in this 
way: when theclerksand the Secretary of the Sen- 
ate make up theiraccoun'ts for the stationery, &c., 
ofthe Senate, the Committee on Finance do not pre- 
sume to scrutinize them, but take those accounts 
as correct, Butin the case of the House, when 
our clerks make up their accounts as they have 
done, the Senate become furious and say that we 
shall not have them allowed. Members of the 
Senate maintain that that body has never since 
1858 authorized any such expenditure as this out 
of its contingent fund. Now, sir, as controvert- 
ing this position, 1 desire to state that in the act 
of March 3, 1863, to provide for sundry civil ex- 
penses, the following section, having originated 
in the Senate, was agreed to by the House: 

“Sro.15. Thatthe Secretary of the Senate be directed to 
pay out of the contingent tund for such extra messengers, 
aborers, and services for the Sehate during the pres- 
sion as the Committee to Audit and Control the 
Contingent Expenses of the Senate may approve and di- 
rect.” 4 

l hope the vote will now be taken, and that we 
shall insist on our disagreement. 

Mr. WASHBURNE, of Hlinois. Task the 
gentleman’s attention to one fact. { understand 
from the Secretary of War that at the present 
time not a single dollar can be expended from his 
Department for the sick and wounded soldiers in 
our hospitals because of the delay in the passage 
of this bill. ; 

Mr. STEVENS. So far as that subject is con- 
cerned, I look upon the action of the Senate as an 


5T: 


atrocity. If the sick and wounded soldiers are 
not provided for the blame should justly rest with 
the Senate. But [take it for granted that this 
House, after what has been done, will never con- 
sent to abandon its determination to adhere to the 
item which the Senate now proposes to strike 
out. 

Mr. HOLMAN demanded the yeas and nays 
on the motion to concur in the amendment of the 
Senate. 

Mr. WASEIBURNE, of Illinois, demanded 
tellers on ordering the yeas and nays. 

Tellers were ordered; and Messrs. Wass- 
Burne, of Ulinois, and PenpLeron, were ap- 

ointed,. 

‘The House divided; and the tellers reported— 
ayes 25, noes 84. 

So the yeas and nays were ordered. 

The question was taken; and it was decided in 
the negauve—yeas 47, nays 83, not voting 52; as 
follows: 


YEAS—Messrs. Alley, Allison, Ames, Baily, Augustus 
C. Batdwin, Jobn Ð. Baldwin, Baxter, Beaman, Blaine, 
Boutwell, Brandegee, Broomall, Ambrose W. Clark, Cobb, 
Cole, Grinnell, Harding, Harrington, Higby, Holman, Asa- 
hel W. Hubbard, Hulburd, Julian, Orlando Kellogg, Ker- 
nan, King, Loan, Samuel F. Miller, Morrill, Daniel Morris, 
Norton, Perham, Pike, Price, Edward H. Roilins, Scofield, 
Sloan, Smith, Spalding, Upson, Elibu B. Washburne, Wil- 
liam B. Washburn, Wheeler, Wilson, Winduin, Wood- 
bridge, and Worthington—47, 

NAYS—Messrs. James C. Allen, William J. Allen, An- 
cona, Anderson, Ashley, Blow, Boyd, James S. Brown, 
Clay, Cox, Cravens, Henry Winter Davis, Dawes, Dawson, 
Deming, Dixon, Driggs, Dumont, Eckley, Edgerton, Bld- 
ridge, Shot, Farnsworth, Finck, Ganson, Garfield, Grider, 
Griswold, Hall, Benjamin G. Harris, Charles M. Harris, 
Herrick, Jobn H. Hubbard, Ingersoll, Jenckes, Philip 
Johnson, Kasson, Kelley, Francis W. Kellogg, Knapp, 
Knox, Law, Le Blond, Long, Longyear, Marvin, McBride, 
McClurg, McDowell, MeKinucy, William i. Miller, James 
R. Morris, Amos Myers, Leonard Myers, Odell, Charles 
ONeill, John ONeill, Orth, Pendleton, Pomeroy, Pruyn, 
Radford, Samuel J. Randall, William UU, Randait, Robin- 
son, Ross, Schenck, Seott, Shannon, Smithers, Stevens, 
Stiles, Strouse, Townsend, Van Valkenburgb, Whaley, 
Joseph W. White, Williams, Wilder, Winfield, Benjamin 
Wood, Pernando Wood. and Yeaman-—83, 

NOT VOTING—Messrs. Arnold, Blair, Bliss, Brooks, 
William G. Brown, Chanter, Freeman Clarke, Coffroth, 


Creswell, Thomas ‘I’, Davis, Denison, Donnelly, Edens 
English, Frank, Gouch, Hale, Hooper, Hotehk Hutch- 


ins, William Johnsou, Kalbfleiseh, Lazear, Littlejohn, 
Mallory, Marcy, McAllister, Melndoe, Middleton, Moor- 
head, Morrison, Neison, Noble, Patterson, Perry, Alexan- 
der H. Ricc, John H, Rice, Rogers, James 8. Rollins, Starr, 
Jobn B. Steele, Wiliam G. Steele, Stuart, Sweat, bayer, 
Thomas, Tracy, Voorhees, Wadsworth, Ward, (Webster, 
and Chilton A. White—52, 

So the House refused to concur in the amend- 
ment of the Senate, 

The question recurring on the motion that the 
House insist on its disagreement and ask a com- 
mittee of conference, it was agreed to. 

Mr. STEVENS moved to reconsider the vote 
just taken; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 


Mr. STEVENS. I had intended to ask that 
the House resolve itself into the Committee of the 
Whole on the state of the Union on the naval ap- 
propriation bill, but the hour is late. I therefore 
make a motion, to which I suppose there willbe 
no objection, that we proceed to the consideration 
of the business on the Speaker’s table. 

The motion was agreed to. 


VENTILATING HALLS OF CONGRESS. 


The concurrent resolution of the Senate relative 
to the ventilation and improvement of the Halls 
of Congress was taken from the Speaker’s table, 
and, on motion of Mr. Wasusurne, of Illinois, 
referred to the Committee on Public Buildings and 
Grounds. 


FIRE AT SMITHSONIAN INSTITUTION. 
The SPEAKER also laid before the House the 


following message from the Senate: 
In Senave Unrrep Starrs, February 2, 1865. 

Resolved by the Senate, (ihe House of Representatives 
eoncurring,) That the Committee on Puhtie Buildings and 
Grounds of the Senate, conjointly with the Committee on 
Public Buildings and Grounds of the House, be, and they are 
hereby, directed to Inquire into the origin of the fire by 
whic Smithsonian Institution building and the valu- 
able dep i 
January, in whole orin part destroyed; the approximate | 
tothe Govert yentand to private pers sj the means nee 
yto pr the ren portions of said-brildins 
outents from further injury 3 and such other fac eon- 
nection therewithasmay be of public interest, and to report 
by bill or otherwise. 

The concurrent resolution was passed, 


s therein were, on Tuesday, the 24h day of 


ASYLUM FOR INSANE. 


The SPEAKER also laid before the House the 
amendment of the Senate to Heuse bill No. 644, 
to extend to certain persons in the employ of the 
Government the benefits of the Asylum for Insane 
in the District of Columbia, as follows: 

Insert: ‘ During the continuance of the rebellion? 


The amendment was concurred in. 
ACTING ASSISTANT TREASURERS. 


The SPEAKER also laid before the House the 
amendments of the Senate to House bill No. 689, 
to provide for Acting Assistant Treasurers or de- 
positaries of the United States in certain cases. 

Mr. STEVENS moved that they be referred 
to the Committce of Ways and Means. 

The motion was agreed to. 


MILIPARY ACADEMY APPROPRIATION BILL. 


The SPEAKER also laid before the House an 
amendment of the Senate to House bill No. 62], 
making appropriations for the support of the Mili- 
tary Academy for the year ending the 30th of 
June, 1866. i 

Mr. BLAINE. Mr. Speaker, I will make a 
statement and then make a motion. The House 
made an amendment to the West Point appropri- 
ation bill, as it came from the Committee of Ways 
and Means, repealing the law of the last year, 
which took away from the President and Secre- 
tary of War the power to send back a cadet who 
was dismissed from West Point under any cir- 
cumstances unless the cadet could have the recom- 
mendation of the academic board. The House 
repealed that provision in the West Point Acad- 
emy appropriation bill, leaving it where it has 
been ever since the foundation of West Point. 
The Senate disagree ta that repeal. I move to 
insist on the amendment, and ask for a committee 
of conference. 

Mr. McBRIDE moved to concur. 

Mr. WASHBURNE, of Hlinois, demanded 
the previous question. 

The previous question was seconded, and the 
main question ordered, 

The motion to concur was disagreed to. 

Mr. Braiwr’s motion was then agreed to. 

Mr. BLAINE moved to reconsider the vote 
last taken; and also moved that the motion to re- 
consider be Jaid on the table, 

The latter motion was agreed to. 

DISQUALIFICATION OF COLOR. 

The SPEAKER also laid before the Touse 
Senate bill No. 62, to remove all disqualification 
of color in carrying the mail; which was read a 
first and second time. 

Mr. ALLEY moved that the bill be put on its 


passage. : 
Mr. ROSS moved that the House do now ad- 


journ. 


The motion was disagreed to. 

The bill, which was read, provides that here- 
after no person by reason of color shall be dis- 

ualified from employment in carrying the mails, 
and that all acts and parts of acts establishing 
such disqualification, especially the seventh sec- 
tion of the act of March 3, 1825, shall be repealed. 

Mr. ALLEY. Mr. Speaker, I will merely state 
that this is the repeal of an old Jaw for which 
repeal petitions have been sent from all parts of 
the country. It has passed the Senate almost | 
ananimoasly, and was considered by the Commit- 
tee on the Post Office and Post Roads informally, 
and agreed to, and I was directed, as its chair- į 
man, to move that it be put on its passage when | 
it was reached. | 

Mr. FINCK. I want to state,as one member | 
of the Committee on the Post Office and Post 
Roads, that the bill did not receive my concur- 
rence. 

Mr. ALLEY. I did not say that it had re- , 
ceived the unanimous concurrence of the Com- i 


mittee on the Post Office and Post Roads. I now | 


demand the previous question, 

The Tlouse divided; and there were—ayes 60, 
noes 15; no quorum voting. 

Mr. STILES. I move that the [louse do now | 
adjourn, : 

‘Yhere being 
ayes 48, noes 

Mr. ANCONA called for tellers. 

Tellers were ordered; and Mr. Ancona and 
Mr. AuLey were appointed. 


on adivision on the question— | 


The House divided; and the tellers reported— 
ayes 57, noes 46. : f 
So the motion was agreed to. er 
And thereupon (at four o’clock and twenty; 
minutes, p.m.) the House adjourned. : 


IN SENATE, _ 
Frivay, February 3, 1865. 


Prayer by Rev. B. H. Napar, D. D. i 
TheJournal of yesterday was read and approved.’ 


MESSAGE FROM THE HOUSE. $ 


A message from the Flouse of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House had passed the following bills, in 
which it requested the concurrence of the Senate: 

A bill (H. R. No. 728) to pay to each of the 
surviving soldiers of the Revolution, five in num- 
ber, whose names are on the pension rolls, $300 
annually as a gratuity, in addition to the pension 
now paid them; and ý 

A bill (H. R. No. 322) to construct a ship- 
canal for the passage of armed and naval vessels 
from the Mississippiriver to Lake Michigan, and 
for other purposes. , 

The message also announced that the House 
had passed without amendment the bill (S. No. 
225) for the relief of certain friendly Indians of 
the Sioux nation in Minnesota, and a bill (S. No. 
934) for the relief of Louis Roberts. 

"The message further announced that the House 
had concurred in the amendment of the Senate 
to the bill (H. R. No. 644) to extend to certain 
persons in the employ of the Government the 
benefits of the Asylum for the Insane in the Dis- 
trict of Columbia; and in the resolution of the 
Senate for a joint inquiry by the Committee on 
Public Buildings and Grounds of the two Houses 
into the origin of the fire at the Smithsonian In- 
stitution on the 24th of January. 

The message also announced that the House 
non-concurred in the amendments of the Senate to 
the bill (EI. R. No. 621) making appropriations 
for the support of the Military Academy for the 
year ending the 30th of June, 1866, insisted on 
its non-concurrence, and asked for a conference 
on the disagreeing votes of the two Houses, and 
appointed Messrs. J. G. Brae of Maine, R. 
Maxtory of Kentucky, and Œ. 8. Orru of In- 
diana, managers on its part. 

The message also announced that the House 
non-concurred in the amendment of the Senate to 
the bill (EL. R. No. 709) to supply deficiencies in 
the appropriations for the service of the fiscal 
year ending the 30th of June, 1865, insisted on 
its non-coneurrence, and asked for a conference 
on the disagreeing votes of the two Houses, and 
had appointed Messrs. 'T. Sruvens of Pennsyl- 
vania, G. H. Pexpirron of Ohio and J. S. Mor- 
riLL of Vermont, managers at the conference on 
its part. 

EXECUTIVE COMMUNICATION, 
The VICE PRESIDENT laid before the Sen- 


ate a communication from the Secretary of War 
transmitting, in compliance with a resolution of 
the Senate of January 12, 1865, a statement of 
the amounts paid by that Department for attor- 
ney and counsel fees during the fiscal year end- 
ing June 30, 1864, and from that period to Janu- 
ary 1, 1865. 

Mr. TRUMBULL. I believe there are now 
responses from all the Secretaries to that resolu- 
tion, but I am not quite sure. 

Mr. GRIMES. Is there one from the Attor- 
ney General? : 

Mr. TRUMBULL. Iam not certain whether 
there isor not. I desire to move to print all these 
communications as soon as there are responses 
from all the heads of Departments. 

Mr. GRIMES. Was the Attorney General 
Included in the resolution? 

Mr. TRUMBULL. He was included in the 
resolution, {f they are not all in, E move that 
this communication lie on the table. 

The motion was agreed to. 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 728) to pay to each of the 

surviving soldiers of the Revolution, five in nume 


| ber, whose names are on the pension rolls, $300 


annually as a gratuity, in addition. to the pension 
now allowed them, was read twice by its title, 
and referred to the Committee on Pensions. 
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te NIAGARA FALLS CANAL. 

The bill (H. R. No. 126) to construct a ship- 
canal around the falls of Niagara, was read twice 
by its title. 

The VICE PRESIDENT. The bill will be 
referred to the Committee on Military Affairs. 

Mr. MORRILL. I suggest thatthe billshould 
go to the Committee on Commerce. 

The VICE PRESIDENT. Itissubject to any 
motion. 

. Mr. MORRILL. I make the motion that the 
bill be referred to the Committee on Commerce. 

Mr. TRUMBULL. Such measures have here- 
tofore gone to the Committee on Military Affairs. 
They have always had charge of the subject, and 
T think this bill had better take the usual course. 

Mr. MORRILL. Is it a military measure? 

Mr. TRUMBULL. Yes, sir; itis‘ military 
measure, for the purpose of military protection, 

Mr. GRIMES. If it should go to any com- 
mittee other than the Committee on Commerce, 
it ought to be the Committee on Naval Affairs, I 
submit, for the bill is to construct a canal, and if 
it is for military purposes it is for the transporta- 
tion of vessels from one lake to another through 
a canal, . 

Mr. MORRILL. The title of the bill is to 
construct a ship-canal. 

Mr. GRIMES. Ihave no doubt it ought to go 
to the Committee on Commerce. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Maine to refer 
the bill to the Committee on Commerce, 

Mr. TRUMBULL. Iar not particular as to 
the direction the bill shall take. [t is not, how- 
ever, a new question in the Senate. Our Com- 
mittee on Military Affairs have had it under con- 
sideration and I think have a bill now pending 
before them on this very subject, and they have 
once made a report upon the question, A part of 
this subject is there now, not this precise bill, but 
a bill very similar to it; and that being the case, 
I thought the whole subject had best go to that 
committee together. Ifthe Committee on Com- 
merce desires to take jurisdiction on it, it would 
be better to discharge the Committee on Military 
Affairs from the consideration of the bill which 
they already have, and upon which they have 
taken action. 

Mr. MORRILL. Itstrikes me that the mens- 
ure should stand on much higher grounds than 
that. Ifthis was a matter of defense growing out 
of the necessity of the war, L could understand 
why it should go to the Committee on Military 
Affairs, but upon no other grounds whatever, If 
it is a matter affecting the commerce of the coun- 
try, it should go to the Committee on Commerce, 
Unless it is a question where an obvious military 
necessity of the country requires that the measure 
should be entered upon at this time, I submitthat 
it is not a question for the Committee on Military 
Affairs. 

Mr. TRUMBULL. The measure undoubt- 
edly partakes of both characters. [Ít is of the 
highest commercial importance that these canals 
should be constructed, but [do not think the meas- 
ure stands entirely upon commercial grounds. 
It is also of very great importance in a military 
point of view for the defense of the northern front- 
jer, Lam not sure what committee reported it 
in the other House; perhaps they had a special 
committee on the subject; butin this body, here- 
tofore, it has always been taken charge of by the 
Committee on Military Affairs, at least for two 
sessions tomy knowledge, and a report was once 
made by that committee. It seems to me that 
the committee which has been investigating the 
subject and has it under consideration at this time 
is the proper committee to take charge of the 
whole subject, and that is the reason why I think 
this bill should go to the Military Committee. 
Although the measure partakes of a commercial 
character, and it might be very proper to give it 
in charge to the Committee on Commeree, italso 
partakes ofamilitary character, and is put on both 
grounds. 5 

Mr. MORRILL. [ make no allusion to the 
bill whatever with any positive purpose. Ihave 
no opinion as,to the character of the bill. Isim- 
ply make the suggestion. I now withdraw my 
motion, 

The VICE PRESIDENT. The bill will be 
referred to the Committec on Military Affairs and 
the Militia. 


MISSISSIPPI RIVER AND LAKE MICHIGAN CANAL. 


The bill (H. R. No. 322) to construct a ship- 
canal for the passage of armed and naval vessels 
from the Mississippiriver to Lake Michigan, and 
for other purposes, was read twice by its title, and 
referred to the Committee on Military Affairs. 


MILITARY ACADEMY BILL. 


On motion of Mr. SHERMAN, the Senate in- 
sisted on its amendments to the bill (H. R. No. 
621) making appropriations for the support of the 
Military Academy for the year ending the 30th of 
June, 1866, and agreed to the conference asked 
for by the House of Representatives on the dis- 
agreeing votes of the two Houses. 

The VICE PRESIDENT was authorized to 
appoint the conferees on the part of the Senate; 
and he appointed Messrs. Howe, Harris, and 
Hrwpricks. 

DEFICIENCY BILL. 


On motion of Mr. SHERMAN, the Senate in- 
sisted on its amendment to the bill (H. R. No. 
709) to supply deficiencies in the appropriations 
for the service of the fiscal year ending the 30th 
of June, 1865, and agreed to the conference asked 
for by the House of Representatives on the dis- 
agreeing votes of the two Houses. 

The VICE PRESIDENT was authorized to 
appoint the conferees on the part of the Senate; 
and he appointed Messrs. Charx, Grimes, and 
RIDDLE. 


PETITIONS AND MEMORIALS. 


Mr. GRIMES. | present the petition of J. W. 
Arnold andseveral other per diem clerks employed 
in the Washington navy-yard, who pray that they 
may be by law created permanent clerks, I be- 
lieve that such petitions have hitherto been re- 
ferred to the Committee on Finance at this ses- 
sion, and | therefore move that this petition be 
referred to that committee. 

The motion was agreed to. 

Mr. MORGAN presented the memorial of Ed- 
ward McDonald Reynolds, praying that investi- 
gation may be made into the causes of his dis- 
missal from the service as captain in the Marine 
corps; which was referred to the Committee on 
Naval Affairs. 

Mr. RAMSEY presented the petition of mili- 
tary officers in the military service of the United 
States, praying for an increase of compensation; 
which was referred to the Committee on Military 
Affairs and the Militia. 

Mr. MORRILL presented the petition of citi- 
zens of Washington city, residents on Maryland 
avenue, east of the Capitol, praying for the im- 
provementof said avenue between the Capitol and 
Camp Barry; which was referred to the Com- 
mittee on the District of Columbia. 


ORDER OF BUSINESS, 
Mr. WILSON. I desire to take up a few mo- 


ments of the time of the Senate in the considera- 
tion of Senate bill No. 408. 

Mr. COLLAMER. [hope we shallbe allowed 
to make reports from committees. 

Mr. WILSON. 
to take up this bill, which must be passed in ten 
days if wo are to act upon itatall. Jtis the bill 
to amend the enrollment act. 

The VICE PRESIDENT. Reports from com- 
mittees are in order. 


REPORTS FROM COMMITTEES. 


Mr. COLLAMER, from the Committee on 
Post Offices and Post Roads, to whom was re- 
ferred the petition of the citizens of Youngstown, 
Ohio, praying that the railroad from Youngstown, 
Ohio, to Sharon, Pennsylvania, may be declared 
a mail route, asked to be discharged from its fur- 
ther consideration; which was agreed to, 

He also, from the same committee, to whom 
was referred a bill (S. No. 413) to establish a cer- 
tain post road, repprted it with amendments. 

He also, from the same committee, to wham 
was referred a bill (S. No. 407) to authorize the 
establishment of ocean mail steamship service be- 
tween the United States and China, reported it 
with amendments. 

Mr. POMEROY, from the Committee on 
Claims, to whom was referred the petition of 
William Harding, praying for compensation for 
services as a soldier in the war of 1812, asked to 


~ 


be discharged from its further consideration; l| 


which was agreed to. 


THE CONGRESSIONAL GLOBE. 


l have waited for four days ! 


BILLS INTRODUCED. 


Mr. MORRILL asked, and by unanimous con- 
sent obtained, leave to introduce a bil (S. No. 
426) to amend an act entided “An aci to amend 
section nine of the act approved July 17, 1862, 
entitled ‘An act to define the pay and emoluments 
of certain officers of the Army, and for other pur- 
poses; ” approved April 9, 1864; which was read 
twice by its tide, and referred to the Committee 
on Military Affairs and the Militia. 


AMENDMENT OF ENROLLMENT ACT. 


Mr. WILSON. I now renew the motion to 
take up Senate bill No. 408. I think we can dis- 

ose of it in a few moments, 

Mr. TRUMBULL. Would that displace the 
resolution which was under consideration yester- 
day? 

The VICE PRESIDENT. It would. 

Mr. TRUMBULL. I cannot consent to any- 
thing which will displace that measure. l am 
willing that this bill shall be taken up if it does 
not displace that, and it can be done by unani- 
mous consent, . 

Mr. WILSON. I should like to take up this 
bill now. i think we can dispose of it before one 
o'clock. It willtake probably buta few moments, 
and itis of great importance, if it is ever to be 
acted upon, that it should be acted on at once. 

Mr. TRUMBULL. What is it? 

Mr. WILSON. It is Senate bill No. 408, in 
addition to the several acts for enrolling and 
calling out the national forces, and for other pur- 
poses, One or two provisions of it are of very 
greatimportance; and asthe draft is to take place 
in the middle of this month, I considerit of much 
more importance than the question concerning the 
counting of the Presidential votes, In my opio- 
ion, it is of more consequence vow to get soldiers 
than to do anything else, for I understand that 
what is going on at the present time has stopped 
enlistments all over the country, and it may be to 
our disadvantage. [think we had better put our- 
selves right. 

Mr. TRUMBULL. If the order of the day 
can be informally laid aside for the purpose of 
taking up this bill I will not object. 

Mr. WILSON. [agree to that. 

The VICE PRESIDENT. What is the sug- 
gestion? 

Mr. TRUMBULL. If the order of the day 
ean be informally laid aside so as not to Jose its 
place I will not object toa temporary interference 
with it. 

Mr. WILSON. I make that mation, that the 
order of the day be laid aside informally with a 
view to talce up this bill. , 

The motion was agreed toand the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (S. No. 408) in addition to the several 
acts for enrolling aud calling out the national 
forces, and for other purposes. 

Mr. WILSON. ‘The Committee on Military 
Affairs have reported the bill with an amendment 
in the form of a substitute, and therefore | do not 
think it necessary to read the original bill; and I 
suggest, unless its reading be called for by some 
Senator, that the substitute only be read. 

The VICE PRESIDENT. The reading of 
the original bill will be dispensed with if there be 
no objection, and the amendment only be read. 
The Chair hears no objection. 

The Secretary read the amendment, which was 
to strike outallof the original bill after the enacting 
clause and to insert the following in lieu thereof: 


That from and after the passage of this act, any person 
enrolled and liable to be drafted, may be accepted as asab- 
stitute for a drafted person, and such dratted person shall 
be exempt from service tor such tme as the substitute shall 
be held to service under the terms of his enlistment. 

Src. And beit further enacted, That no persou owing 
military service shall be exempted from liability to perform 
the same on account of furnishing a substitute for the 
Navy, unless the substitute is presented in person to the 
board of enrollment by which the principal is enrolled, and 
is aceepted by said board of enrotiment. 

Src. 3. And be it further enacted, That any recruiting 
agent, substitute broker, or other person, who shall enlist, 
or cause to be enlisted, asa volunteer or substitute, any 
insane person or person ina condition of intoxication, of 
a deserter from the military or naval service, knowing bim 
to be such, or who shail defraud or deprive any volunteer 
or substitute of any portion of the State, local, or United 
States bounty to which he may be entitled, shall, upon 
conviction by any court-martial or military comtnission, be 
fined uot exceeding $1,000, or imprisoned not exceeding 
two years, or both, at the discretion ef such court-martial 
i or military commission. 
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Src. 4. And be it further enacted, That any officer who 
shall muster into the military or waval serviee of the United 
States any deserter irom said 
person in a condition of intoxic 
such, shall, upon conviction by any court martial or mili- 
tary commission, be dishonorably dismissed the service of 
the United states. 

Sec. 5. Aud be it further enacted, That all State and 
loca! bounties hereatter to be paid to any volunteer orsub- 
stitute upon entry isto the military or naval service of the 
United states shall be paid ti installneuts, as follows: one 
third at tue time of the muster into ee ofsuch volun- 
teer or substitute ; One third at the expiration of balf the 
term of service; and one third at the expiration of the term 
of such service, unless sooner discharged by reason of 
wounds received in battle. And in case of his death while 
in service, the residue of his bounty unpaid shall be paid 
to his widow, if heshail have lefta widow; if not, to his 
children, or, if there be none, to his mother, if she be a 
widow. ' 

SEC. 6. And he it further enacted, That the remainder of 
the term of service of any person Who shall hereafter enter 
the military or naval service asa volunteer or drafted man, 
aud shail desert therefrom, or be discharged by reason of 
physical disability, existing prior to such entry into service, 
shall be added to the amouut of service duc trom the dis- 
trict to which such volunteer or drafted man shall have been 
credited, and the same shall be filed up trom such district 
by eultistment or draft. 


Sec. 7. And be it further enacted, That, in addition to ; 
the other lawtul penalties of the crime of desertion from + 
the military or naval service, all persons who bave de- | 


serted the military or naval service of the United States, 
who shall not return to said service or report themselves to 
a provost marshal withiu sixty days after the passage of 
this act, shall be deemed and taken to have voluntarily re- 
linquished and fo: 
rights to become citizens; and such deserters shall be for- 
ever incapable of bolding any office of trust or protitunder 
the United States, or of exercising any of the rights of cit- 
izens thereof, and all persons who shall hereatter de 
the military or naval service shall be liable to he penal 
of this section. 

Suc. 8. Aud be it further enacted, That the President 
is hereby authorized and required forthwith, on the pas- 
sage ofthis act, to issue his proclamation setting forth the 
provisions of the preceding section, 

Mr. HENDRICKS. I will appeal to the Sen- 
ator from Massachusetts to allow this bill to be 
made the special order of the day for to-morrow 
at this hour. dt will not delay it much. t do not 
know how it is with other Seuators, but the 
pendency of this measure had escaped my ob- 
servation, and it is a subjcet in whieh the coun- 
try feels a very sensitive interest. 

Mr. WILSON. I have called it up this morn- 
ing by the consent of the Senator from Illinais, 
with the understanding that it should not displace 
his measure; and | am willing, having called the 
attention of the Senate to the bill, to let it go over 
until to-morrow, in the hope that we shall then 
take it up and act upon it and finish it, 

Mr. HENDRICKS. 
the Senator, 

Mr. WILSON. I make that motion. 

The motion was agreed to. 


BRIDGE ACROSS TIIE OHIO RIVER. 
Mr. POWELL. I move to postpone all pend- 


ing and prior orders for the purpose of taking 
up Senate bill No. 392, supplementary to an act 
approved July 14, 1862, entitled “An act to estab- 
lish certain post roads.” The object of the billis 
to authorize the construction of a railway bridge 
across the Ohio river at the falls. My object in 
desiring to take up the bill now is to make it the 
special order for Monday next at one o’clock. I 
do not wish to press its consideration to-day. 


vs 


The motion to take up the bill was agreed to. | 


Mr. POWELL. I now move that its further 
consideration be postponed to and made the spe- 
cial order of the day for Monday next at one 
o'clock. i 

The motion wasagreed to bya two-thirds vote. 

Mr. COLLAMER. 1 desire to make another 
bill for another bridge across the Ohio river the 
special order of the day at the same time with the 
one mentioned by the Senator from Kentucky. 

The VICE PRESIDENT. Will the Senator 
indicate the bill? 

Mr. COLLAMER. It is Senate bill No. 413, 
which 1 reported this morning, to establish acer- 
tain post road, to authorize the consiruction of 
the Covington and Cincinnati bridge. Ll moveto 
taxe up that bill with a view of making it the spe- 
gial order for Monday also. 

The motion was agreed to. 

Mr. COLLAMER. 
ther consideration be postponed to and made the 
special order of the day for Monday next at one 
o'clock. 

The motion was agreed to. 


vice, or insane person, or | 
ation, Knowing bim to be | 


cited their rights of citizenship, aud their | 


I am much obliged to į 


I now move that its fur- | 
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} 
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METROPOLITAN RAILROAD. 


Mr. DIXON. | move that the Senate proceed 
to the consideration of Senate bill No. 411, to 
amend an act entitled ** An act to incorporate the 
Metropolitan Railroad Company in the District 
of Columbia.” Į think it will take but a few mo- 
ments to consider it. 

The motion was agreêd to; and the Senate, 
asin Committee of the W hole, proceeded to con- 
sider the bill. lt proposes to amend theact to in- 
corporate the Metropolitan Railroad Company in 
the Diswict of Columbia, approved July 1, 1864, 
in the first section by striking out all after the 
words “along H street north to Seventeenth street 


| west, intersecting the double-track road,” and in- 


serting: 
Also a double or single-track railway, commencing atthe 


į intersection of D street north and Pour-and-a-bali street 


p long Four-and-a-haif street west to the gate of the 
arscnal; alsoa double or single-track braneh railway, cow- 
mencing at the intersection of Ninth strect west and the 
Washington caval, atoug Ninth street west to M street 
north, along M > strect north to ‘Tweitth street west, and 
atong Twelfth sweet west to the Washington canal aud 
Maryland avenue to the Potomac river; also a double or 
ingle-track branch railway, commencing at the intersee- 
tion of Massachusetts avenue and H street north, along 
Massachusetts avenne to K street north, along K street 
north to the Cire vith the privilege of extending the said 
braneh road ataony time along K strect north to Rock creek, 
across the bridge over Roek erecek to Water street, George- 
town, along ater street in Georgetown to Montgomery 
street, along Montgomery street to Gay street, and along 
Gay street aud First street to Payette street, Georgetown, 
with the privilege of extending al any time the road now 
in operation froin Seventeenth street west to the Capitol, 
from the present terminus of said road on A street north, 
along A sireet north to First strect east, along First street 
east to East Capitol strect, along Bast Capitol street to Ninth 
street cast, alung Ninth street east to L street south, with 
Ue right to run public carriages Lhercon, drawn by horse 
power, receiving therefor a rate of fire not exceeding eight 
cepts per passenger, for any distance between the termini 
of either of ghe said main railways, or between the termini 
of said branch railways, or between either terminus of 
main raihway and the terminus of either of said brauch rail- 
ways: Provided, ‘That the use and maintenance of the said 
road shai] besubjeetto the twunicipia) regiitions of the city 
of Washington within its corporate jimits. 

‘The second section proposes to amend section 
eight of the act of incorporation, by striking out 
the words “ five hundred thousand dollars.” 

The third section proposes to amend section 
seventeen of the act of incorporation so as to allow 
the corporation three years from the date of the 
approval of this bill in which to complete the rail- 
ways herein described and those described in the 
act to Which it is an amendment, 

The fourth section proposes to amend the twen- 
ty-second section of the act of incorporation by 
strilting out the words at the rate of twenty-five 
for one dollar.” 

The first amendment of the Committee on the 


District of Columbia was in line twenty-five of | 


section one to strike out * Montgomery street” 
in each place where it occurs, and insert * Green 
street.?” 

The amendment was agreed to. 

The nextamendment was in lines three and four 
of section two, to insert ** $1,000,000” as the cap- 
ital stock of the company. 

The amendment was agreed to. 

The next amendment was to add the following | 
proviso to section two: 

Provided, That the directors of said Metropolitan Rail- 
road Company shall have power lo require the subsertbers 
to the capital stock to pay the umount by them respectively 
stbseri teueh time, in such manner, and in such in- 
stuliment und ifany stockholders 
shall refuse or n Ulinewis, as required 
by a resolution of the be i 
notice of the same, the said board of directors may for 
said stock aud all previous payments th on forthe use of 
id corporation, under such general regulations as may be 
opted in the by-laws of said corporation, or may sue for 
and collect the sune in any court of competent jurisdiction. 

Mr. FARWELL. I do not know that I un- 
derstand that propositionentirely, bat it seems to 
me to be rathera harsh measure. H lL understand 
it aright, a man may pay in three fourths of the 
amount of his stock, and if he fails to pay the 
balance itis ail lost. | suggest to the chairman 
of the committee that there should be a provision | 
that it might be sold. heat 

Mr. DIXON. This provision is one that has 
been customary in other acts of incorporation, but 
it happened to be omitted in this charter, I sup- 
pose by accident. 

Mr. CONNESS. Let the amendment be read 
again. 

The 

Mr. 


Secretary read the amendment, . 
CONNESS. This is an extraordinary 


i of the stock, 


Y 


provision, The managementof the corporation, 
with a provision of that kind could, to usea 
common phrase, squeeze out whom they pleased. 
} never saw such a provision in any charter. It 
may be contained in some laws providing for the 
organization of companies, but the general and 
more common and equitable rule is that delin- 
quent stockholders shall be subject to have their 
stock sold; that upon public notice of the delin- 
quency to the stockholders, and a-time fixed 


| within which they shall be required to. pay, if 


then the assessments shall remain unpaid, as 
many shares of the stock shall be sold as will 
pay the assessment due, not the entire stock 
sacrificed. 

The provision is objectionable and obnoxious 
in another sense, that you deprive a man of his 
property without giving him his day in court, 
without giving bim an opportunity to appear. 
have no amendment prepared to meet the case,, 
but it is clear that the provision as itis should 
not pass. It is investing the management of the 
corporation with the power to induce parties to 
take stock, and then confiscate it almost at their 
pleasure. 

Mr. DIXON. I have no objection to any 
amendment which shall carry out the views of 
the Senator from California, providing for the sale 
It will amount in fact to the same 
thing. ‘This is not such a great wrong as the 
Senator supposes. A man subscribes for stoĉk; 


| be declines to pay for it; he declines to pay his 
| installments. 


lt is not very uncommon to sa in 
such cases that the stock shall be forfeited. If it 
is not valuable enough for the owner to pay the 
installments on it, of course it cannot be worth a 
great deal. In such a case, all he has to do is to 
pay his installments and redeem his stock. But 
at the same time Lam perfectly satisfied with an 
amendment which the Senator may propose, pro- 
viding for a sale of the stock on public notice. 
Suppose we make the clause read thus: 

Tf any stockholder shall refuse or neglect to pay any 
instalimentas required by a resolution of the board of di- 


| rectors, after reasonable notice of the same, the said board 


of directors may sell said stock at public auction atter giving 
due notice, 
Would that satisfy the Senator? ; 
Mr. CONNESS. Even that would ‘not be 
enough. Itis impossible to improvise here an 
amendment providing the necessary conditions. 


| The stock should not only be required to be sold 


at auction, but no greater part of the delinquent 
stock should be sold than was necessary to pay 


| the assessment due. 


Mr. DIXON. Of course that would follow. 

Mr. CONNESS. That would not follow un- 
less it was provided for. Itisthe business of the 
committee to report these conditions, and not of 
Senators to improvise important amendments like 
this at their desks; indeed it cannot be done. I 
would suggest,as has been suggested by a Sena- 
toron my right, that astockholder may have paid 
his assessments to the extent of two thirds of the 
amount required for full payment of the stock, 
and then he may die, and it will be in the power 
of the company to confiscate that stock and de- 
stroy the property of his heirs and his successors 
in it. In the State where I live these provisions 
are always contained in and required by the gen-" 
eral corporation laws of the State. 7 

Mr. DIXON. The Senator will see that notice 
is already required. The provision is that after 
refusal to pay the installments as requirtd by the 
board of directors, after reasonable notice of the 
same, the board may forfeit the stock. If the 
Senator will consent that the other amendments 
shall be proceeded with, I think that I can in 
a moment draw an amendment which will suit 
him on this point. Jet this amendment be passed 
over informally for that purpose. 

The VICE PRESIDENT. The amendment 
will be passed over for the present. 

The next amendment was to add to the fifth 
section the words ‘fat the rate of sixteen for the 
dollar,’? so as to make the section read: 

That the twenty-secoud section be, and hereby is, 
amended by striking out the words * at the rate of twenty- 
five for ouc dollar,” and inserting the words “at the rate 
sixteen fur the dollar? 

The amendment was agreed to.# 

Mr. DIXON. Now let the bill be laid aside 
informally that I may prepare the amendment to 
which 1 referred. 


The VICE PRESIDENT. That will be done. 
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CONDUCT OF THE NAVY DEPARTMENT. 


Mr. HALE. While the Senator from Con- 
necticut is perfecting his bill, I wish to ask the 
Senate to take up a resolution of inquiry addressed 
to the Secretary of the Navy, which I submitted 
a few days ago. 

The resolution was considered and agreed to, 
as follows: 


Resolved, That the Secretary of the Navy be instructed 
to inform the Senare whether the argument of the judges 
advocate on the trial of Franklin W. Smith has been printed 
by order of the Navy Department, or any officer. of that 
branch of the service, and whetherthe same has been done 
at the expense of the Treasury of the United States, how 
large an edition of the same has been published, and what 
use has been made of the copies thus published. Also, 
whether any commissioners, agents, or detectives have 
been employed by the said Navy Department, or any oficer 
thereof, since January 1, 1864; if so, how many; what sum 
or sums have been paid them; whatinstructious were given 
to them verbally or In writing, either by the Secretary of 
the Navy or the Assistant Secretary, and especially whether 
any instructions were given to said detectives or agents, 
or either of them, by said Secretary or Assistaut Secretary, 
or by any one else for them, or with the knowledge, advice, 
or consent of either of them, to inquire into the conductor 
business transactions of any member of either House of 
Congress; and also how much expense has been incurred 
by such examinations, the particulars thereof, the fund 
from whieh they have been paid, and the law authorizing 
the same. 


AGRICULTURAL PART OF CENSUS REPORT. 


Mr. HARLAN submitted the following reso- 
lation; which was referred to the Committee on 
Agriculture: 

Resolved, That two thousand copies of the agricultural 
part of the Census Report for 1860 be printed for the use of 
the Commissioner of Agriculture. 

ORDER OF BUSINESS. 

Mr. HENDERSON. I move to take up for 
consideration Senate bill No. 359. 

Mr. TRUMBULL. [ wish to inquire what 
the bill is. , 

Mr. HENDERSON. In answer to the inquiry 
of the Senator from Hlinois, L will say that it is 
a bill which I attempted the other day to get be- 
fore the Senate. Itis a bill to reimburse the State 
of Missouri for moneys expended for the United 
States, which was made the special order fur last 
Tuesday. 

Mr. TRUMBULL. I cannotconsent to that; 
and as there is to be a wrangle about business, 1 
must insist-——— 

Mr. DIXON. I hope the Senator will allow 
my bill, which was laid aside informally, to be 
taken up 

Mr. TRUMBULL. I should have no objec- 
tion to that, but the Senator sees what is being 
done. 

Mr. DIXON. The bill to which I alluded was 
laid aside informally, with the understanding 
that it should come up again in five minutes. lt 
will not take long to pass it. 

Mr. HENDERSON. Iam exceedingly sorry 
that the Senator from Lilinois will not consent 

Mr. DIXON. I suggest to the Chair that there 
was a maticr already before the Senate which was 
merely informally laid aside. 

The VICE PRESIDENT. Precisely; and the 
Senator from Missouri moves to postpone it; that 
ig the question pending. è 

Mr. DIXON. I hope it will not be postponed. 

Mr. HENDERSON. I desire that the bill to 
which 1 called attention shall be taken up. My 
colleague who has been absent for the last week 
is now peesent. ‘he Senate will recollect the un- 
successful effort that I made a few mornings ago 
to get it up. If the Senate intend to consider the 
bill, I want it considered now. The Senator 
from Minois says it will produce a wrangle. lap- 
prehend not. The Military Committee have re- 
ported it unanimously, and E hope that it will be 
taken upandacted on. I cannotsce any objection 
toit, lt provides for the appointment of com- 
missioners to ascertain the accounts between the 
State of Missouri and the United States for troops 
called out by Federal officers, and not by the 
State authorities. I do not ask adollar for troops 
called out by the State, Our people have been 
under arms very frequently under State author- 
ity, and for that Edo not ask a dollar; but they- 
have been called out by Federal officers, and I 
desire that payment shall be made. 

The Senator from Illinois says that he cannot 
consent to the bill being taken up, and says it 
very warmly and decidedly. Lam sorry that the 


* 


i it will not take five minutes to dispose of it. l 


] | Senator from Missouri had allowed us to go on 
Senator from Hlinois, who seems to take entire j! with it. 


charge of the Senate this morning, cannot con- 
sent. I will go over to see if I can procure his 
consent; and, if I can succeed in doing so, it 
really seems I may stand some chance of getting 
the bill before the Senate. Ido not see the use 
of speaking in that kind of style. I do not trouble 
the Senate often. f 

Mr. TRUMBULL.’ I think that the remarks 
of the Senator from Missouri are entirely uncalled 
for, and entirely out-of place. The Senator from 
Missouri knows as well as I know that a subject 
was under consideration yesterday. - He knows 
as well as I do thatit is the order of the day to-day, 
and that several Senators have risen and asked to 
have it laid aside informally, and, as I hadcharge 
of the measure, appealed to me to consent to it. 
He knows very well that it is an every-day prac- 
tice, whena member of the Senate is charged with 
a bill and some small matter is interposed, to ask 
that Senator to give his consent to let that matter 
come in informally. It has been done this morn- 
ing. When I said I could not consent to it, I 
meant that having charge of the joint resolution 
which is the order of the day, I considered it my 
duty to press it toa vote. And for the Senator 
to undertake to create an impression in the Sen- 
ate or anywhere else that I was assuming to con- 
trol the Senate or to dictate as to its business is 
not warranted by anything that has occurred. Tt 
is unjust to me, and unjust to himself, if he will 
reflect. 

Mr. HENDERSON. The Senator knows just 
as well as I do that I would not do any injustice 
tohim. If nothing had been said, in all proba- 
bility we could have passed the bill during the 
morning hour; buta discussion has comeup. OF 
course the Senator’s resolution will not be in 
order until one o’clock, at the expiration of the 
morning hour. . 

Mr. TRUMBULL. The Senator is entirely 
mistaken; it is in order all the time; it was taken 
up in the morning hourand is in order during that 
hour. The Chair has so decided. 

Mr. HENDERSON. I presume thatasa mem- 
ber of the Senate [ havea right to call up the bil 
to which E have referred. I desire that it shall be 
acted upon by the Senate. If the Senate are dis- | 
posed to defeat the bill, they can do so. 1 now 
move to postpone all prior orders and take it up. 

The VICE PRESIDENT. That is the pend- 
ing motion, 

Mr. HENDERSON.  Itis a bill in which my 
State is deeply interested, and I hope the Senate 
will take it up and act upon it. 

Mr. DIXON. I hope the bill which [called up 
will be proceeded with, It will not take time. 

Mr. BROWN. I ask leave to say a word or | 
two before the vote is taken on the motion of my 
colleague. l should like to agree with the Senate 
to take up this measure at this time and pass it. 
[tis a question in which we are deeply interested, 
in regard to which time is of more value to us than 
itis with reference toany other measure now pend- 
ing before the Senate. I do not sce why objec- 
tion should be maintained against taking it up 
here and now, when the bill with which it is | 
brought into antagonism is likely to be debated 
for four or five days, and can certainly go over 
without any prejudice. This bill, it will be re- 
membered, was made the special order for three 
days ago; when the time for the special order ar- 
rived, it was passed over informally in some way, 
and, although the Senate voted to take it up, it! 
was not done by someaccident, I would request, 
so far as I can have any influence with the Sen- 
ate, that if they are desirous of passing, this meas- 
ure, which is a measure of great interest to the 
State, they will take it up and do so now, so as 
to give us an opportunity of having action in the 
House of Representatives. Unless we can get it 
acted upon here at an early stage of the session, 
it will be impossible to obtain action there. Lask 
for a division on the question of taking it up. 

Mr. DIXON. J will say to the Senator from 
Missouri that I think he makes a mistake in at- 
tempting to interpose to prevent the passage of 
the bill which was called up by me. lt seems to 
me itis unreasonable to delay the passage of that 
bill. It was called up and partially acted upon 
and then laid aside informally. In my judgment 


think it would have been passed long ago if the 


1 trust, therefore, the Senate will not 


adopt the motion of the Senator from Missouri, 
but will proceed witlt the bill. 

Mr. GRIMES. J wish to inquire whether the 
resolution of which the Senator from Illinois has 
charge will not come up of its own force at one 
o’clock. 

The VICE PRESIDENT. It will. 

Mr. GRIMES. l desire to say to the Senator 
from Missouri that there is no bill that I would 
more readily vote to proceed to the consideration 
of than that which he desires the Senate to con- 
sider this morning, except the measure that the 
Senator from Illinois has in charge. I believe 
nearly everybody agrees that something should 
be done in regard to that subject between now and 
next Wednesday. ‘ 

Mr. BROWN. I will state that [ was not 
present yesterday, and did not know what was 
the pending matter before the Senate. I sup- 
posed it was the local bill which has been before 
us this morning. 

Mr. GRIMES. I would vote most freely with 
the Senator from Missouri to take up his bill in 
preference to any local bill. 

Mr. BROWN. If my colleague will consent, 
Lam willing to withdraw the motion for the time. 


MESSAGE FROM TUE HOUSE. 


A message from the House of Representatives, 
by Mr. McPrerson, its Clerk, announced that 
the House of Representatives had passed the fol- 
lowing bills; in which it requested the concur- 
rence of the Senate: 

A bill (HL. R. No. 547) for the relief of Jean 
M. Lander, widow of F. W. Lander, deceased; 

A bill (H. R. No. 571) for. the relief of Jethro 
Bonney; 5 

A bill (EI. R. No. 624) to provide for the pay- 
ment of the value of certain lands and improve- 
ments of private citizens appropriated by the 
United States for Indian reservations in the Ter- 
ritory of Washington; and 

A bill (H. R. No. 713) for the relief of Hull 
& Cozzens, and John Naylor & Co. 

REPRESENTATION IN ELECTORAL COLLEGE. 

The VICE PRESIDENT. The hour of one 
o'clock having arrived, the unfinished business 
of yesterday now comes up. The joint resolu- 
tion (LI. R. No. 126) declaring certain States not 
entitled to representation in the Electoral College 
is before the Senate as in Committee of the Whole, 
the pending question bemg on the amendment of 
the Senator from New Jersey [Mr. Tew Eyck] 
to strike out the word “ Louisiana” from the 
preamble. 

Mr. DOOLITTLE. Mr. President, the ques- 
tion pending before the Senate will have no prac- 
tical effect whatever in dispesing of the result of 
the presidential canvass. Whether the votes of 
the States named in the preamble to this resolu- 
tion are counted in or counted out or not counted 
at all, the result is not to be changed. So far, 
therefore, as that question is concerned, this whole 
discussion is perfectly immaterial, he action of 
the Senate one way or the other has nothing to 
do with the result. 

But the honorable Senator from Maryland [Mr. 
Jounson] says that now is the time to fix thelaw 
which shall perhaps have effect on some future 
presidential canvass, Why the necessity of act- 
ing upon it now any more than atany time within 
the next four years? There cannot be another 
presidential canvass until four years from last fall. 
Why this haste, and why the necessity now of 
acting upon a matter which has no practical ref- 
erence to the present canvass and can have no 
reference to any other canvass for at least four 
years to come. At any day of any session of 
Congress from this time forward for four years, 
we can just as well act on the question as we can 
act on it now. 

My honorable friend from Ohio (Mr. Suner- 
MAN] says that for the good order of the conven- 
tion when the Senate and House of Representa- 
tives meet together to canvass these votes, he 
thinks some legislation is necessary, for he says 
that in 1857 when the Senate of the United States 
under the presidency of Mason, of Virginia, went 
into the House of Representatives, some proceed- 
ings occurred there that were discreditable and 
ridiculous, and that Mason, for some supposed 
offense or other, undertook to take the Senate out 
of the joint convention and marched out at the 
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head of some Senators, they following him two 
and two, presenting a ridiculous aspect to the 
country and the civilized world. They wentout 
amid the jeers of all who were present, my friend 
says. 

But 1857 was an exceptional case. We have 
had eighteen joint conventions of the Senate and 
House of Representatives: did my friend from 
Ohio ever hear of any discreditable proceedings 
on any other occasion than in 1857? Never. 
Have we no confidence in ourselves; have we no 
confidence in the Senate of the United States and 
the House of Representatives, that they can sit 
in joint convention and yet not be guilty of any 
breaches of decorum or gentlemanly conduct? 
Are we to suppose that now the Senate of the 
United States has Mason of Virginia to preside 
over it? We know whois the Presiding Officer 
of the Senate, and we know the Senate; we kuow 
the House; and we have as much confidence in 
them as was felt in any [Iouse, or in any Senate, 
or in any Presiding Officers of either of the two 
bodies from the beginning of the Government, 1 
have as much confidence in the present Presiding 
Officers to keep order and decorum in these pro- 
cecdings as I have inany of the Presiding Officers 
of these two Houses from the beginning of the 
Government to the present time. 

Mr. President, Í said yesterday that in my opin- 
jon Congress hus no power in itslegislative capa- 
city acting as we are now acting, to declare in rela- 
tion to votes that have already been given, that 
those votes are nulland void. Sir, the question is 
not before us; the votes are not before us; and we 
cannot act on those votes to ratify or to annul them. 
‘The votes were given by the electors of the sev- 
eral States, sealed up under the provisions of the 
Constitution, and sent to the President of the 
Senate, the seals unbroken, and there is no power 
that has the right to break them until he meets the 
joint convention of the two Flouses, and then, 
under the constitutional provision, they are to be 
opened in their presence, and I say that it is usur- 
pation on the part of Congress to undertake to act 
upon those votes which are scaled up from them, 
and which they have no power to look at, either 
to affirm their validity or to declare them null. 

I maintain, too, sir, that it is a most dangerous 
precedent for Congress to undertake to speak of 
votes that have already been given declaring them 
to be null and void, ftis possible, as I said be- 
fore, that by some legislation in advance of the 
giving of those votes Congress might make pro- 
vision by law on this subject. Ihave some doubts, 
however,in relation to that; but upon that ques- 
tion L shall not occupy the attention of the Sen- 
ate. Í said yesterday all [desired to say in regard 
to it. But, sir, I shall come now to the imme- 
diate question, the one pending, the question of 
Louisiana, which the Senator from New Jersey 
moves as anexceptionto the other States that are 
mentioned in this resolution, 

And first of all, the interest which F feel in this 
question is because, in my judgment, the resolu- 
tion of the Senate upon this incidental question 


expresses its opinion upon the validity or the in- j 


validity of the constitution adopted by the people 
of Lodisiana. Believing, as L do, that that is a 
most important question; believing, as I do, that 
itis wholly unnecessary for us now in this in- 
cidental way to enter upon the discussion and 
decision of that question, I think it is unwise to 
press this resolution at the present moment, But, 
sir, the question seems to be raised, and gentle- 
men express their opinion upon it; and 1 propose 
to call the attention of the Senate to some points 
involved in it, aud to some of the facts bearing 
on the validity of this present constitution of 
Louisiana, And what are the facts? The Sen- 


ator trom Kentucky [Mr. PoweLL] declares that | 


this election of the people of Louisiana was car- 
ried by military power, by military authority, 
and is the resultof military dictation and military 
despotism over the people of Louisiana. The 
Senator from Ohio [Mr. Wave] responds to this 
with all his heart. He says itis a mere military 
dictation, a military election, and, more than all, 
he says it is a miserable farce. 

Me. President, we 
tacle here when the two extremes in this body 
come together in this way. One would suppose 
that Pilate and Herod bad joined hands both to 
attack the Administration in its policy on this 
subject, and to see if they could crucify the free 


look upon a strange spec- } 
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State of Louisiana. Sir, let us look at the facts 
of this case, strip off a little of this passionate 
declamation, and come down to the naked trath. 
_ On the 22d day of February a year ago an elec- 
tion was held at which there were cast eleven 
thousand four hundred and fourteen votes for 
this constitution of Louisiand. But the Senator 
from Kentucky and the Senator from Ohio say it 
was the military authorities that controlled this 
election in Louisiana. Sir, I take issue with them 
upon the fact. It is not true that the military au- 
thorities controlled the election. The election was 
fixed for the 22d day of February, says General 
Banks. 

Mr. WADE. Will the Senator tell me who 
authorized the election for a convention; who 
initiated it? 

Mr. DOOLITTLE. General Banks issued his 
order notifying the people of the State of Louisi- 
ana to hold an election. 1am speaking of that 
election. 

Mr. WADE. Let me inquire if the request of 
a military commander in such a case is not just 
about equal to a command. Is there any real 
difference? 

Mr. DOOLITTLE. [shall have occasion be- 
fore l finish my remarks to discuss this question 
in the aspect of what my friend calls a military 
despotism over the people of Louisiana, and I 
think l shall be able to satisfy him even, although 
itis agreat undertaking to do it, that the only 
possible mode in which a military government can 
be surrendered to the civil administration of the 
people of a State must be that the initiative shall 
be taken in the first instance by the governor in 
military command inviting the people in their 
civil capacity to enter upon the election. 

Mr. POWELL. Ifthe Senator will allow me, 
I would tike to ask him a question. 

Mr. DOOLITTLE. [fit is a question bear- 
ing on this subject I have no objection; but I 
propose to submit some observations on the sub- 
ject and the Senator canreply when I get through, 

Mr. POWELL. ‘The Senator has indicated 
that the Senator from Ohio and the Senator from 
Kentucky were incorrect in saying that there was 
military Interference. Fask the Senator whether 
the military authorities did not prescribe the 
qualification of voters. Did they not assume by 
military orders to alter the constitution of Louisi- 


ana and prescribe different qualifications for vot- } 


ers from those fixed by that instrament? 

Mr. DOOLITTLE. On that point the consti- 
tution of Louisiana was adopted as the rule pre- 
scribing the qualifications of voters, with this ex- 
ception, that the citizens of Louisiana who had 
enlisted into the armies of the United States were 
permitted to vote. The only change, the only 
alteration was, not that citizens of other States 
were permitted to vote, but that citizens of Louisi- 
ana who had enlisted into the Army and were then 
serving in Louisiana, shall be entitled to vote. 

Mr. POWELL. I cali the Senator’s attention 
to the fact that General Banks states in this paper 
that they were required to take the oath prescribed 
in the President’s amnesty proclamation of De- 
cember 8, 1868, and that of itself was preseribing 
a qualification of voters different from the pre- 
scription made by the constitution and laws of 
Louisiana. 

Mr, DOOLITTLE. 
Banks says: 

“'The order relating to the clection is herewith inclosed. 
It was fixed for the 22d day of February. Three candidates 
were presented, and the canvass was general and spirited, 


I will read what General 


each party sustaining its candidates by public meetings, pre- i 
same manner as in a State unaffected by the i 


cisely in the 
revolution. 
“« Pleven thousand four hundred and fourteen votes were 
polled at this eleetion. 
«The average vote for ten years previous to the rebellion 
in these parishes was fifteen to sixteen thousand.” 


Eleven thousand four hundred and fourteen vot- 
ing now where there were but fiftcen or sixteen 
thousand before the rebellion began, 

“In this election no person voted who was not by the 
constitution and laws of Louisiana a voter, except one cla 
of persons. ‘These were the soldiers who, as citi 
Louisiana, had enlisted in she armies of the United 

«A provision of the constitution prohibited men enlisted 
inthe Army or Navy from voting. {t was understood to be 
the intention of this provision of the consti 
diers or sailors should not hecome voter: 
desee in the State while underord š 

« While it would be perfectly just thata cit 
other State seut into Louisiana under military orders should 
not be permitted to gain a residence while acting under these 
orders, it was not thought to be just that a citizen who en- 


tution that sob | 


listed in the Army of the United States for the defense.of 
his own State should be deprived by such enlistment of the 
rightof suffrage, twas thought thatany Legislature of the 


| State would change that provision, aud the order of election 


directed the change upon this principles? 


That was the only change that was made by 
military authority, a change authorizing citizens 
of Louisiana who had enlisted in the Army of the 
United States in Louisiana to vote. We have. 
done the same thing in Wisconsin, in. Ohio, in 
Pennsylvania, in New York, all growing out of 
exigencies which have occurred since this rebel- 
lion began, passing lawsauthorizing men,although 
in the Army of the United States, still to take part 
in the elections, providing that they should not 
be deprived of their rights of citizenship because: 
they had enlisted in the Army to bear all the sac- 
vifices which are necessary to defend their coun- 
try in this struggle. And, sir, | maintain that 
there was nothing wrong in this. But even if it 
were wrong, it did not affect the result in the 
slightest degree, for there were only eight hun- 
dred and eight of all the soldiers who voted. Out 
of eleven thousand four hundred and fourteen 
voters, I say to the Senator from Ohio but eight 
hundred and eight soldiers voted; and do you 
complain of thisasa military election and held 
under military dictation? Was the election car- 
ried by soldiers’ votes or by military power and 
military authority? These soldiers who. voted 
did not all vote one way; a part of the soldiers 
voted on one side and a part voted on the other. 
They voted with perfect freedom, without any re- 
straint or constraint whatever. ‘Phereare nearly 
ten thousand persons enlisted in the Army of the 
United States from Louisiana, including both 
whites and blacks. General Banks says: 

“OF these, in the election of the 22d of February, eight 
hundred and cight soldicrs and sailors voted atthe different 
military posts, 

“A separate registry is made of their voles, a copy of 
which is with the Committee of Elections of the House of 
Representatives.”” 

He says further: 

“I do not believe that five hundred persons voted in this 
election of the 22d of February who were not citizens of 
the State previous to the rebellion, and every candidate for 
ofice was either a native of the State or had been identi- 
fied with its publie affiirs for filleen or twenty years.” 

It was no imported election into the State of 
Louisiana. It was noelection by soldiers or sàil- 
ors who were under the authority of any military 
commander imported into the State of Louisiana, 
It was only the people of Louisiana and the sol- 
diers of Louisiana who were voting upon the 
adoption of a constitution for themselves. All 
these charges of military usurpation and military 
dictation, and that it was a mere farce, fall to the 
ground together, They are not true. 

Nor was it an election controlled by Federal 
office-holders. What General Banks says is true, 
that the Federal office-holders of Louisiana, civil 
or military, did notassume to exercise so much 
influence upon the result of the election in Lou- 
isiana as they do in New York, Massachusetts, 
and every other State in the Union where Federal 
officers are appointed. Allow me to read fror 
his statement again on that subject: f 

« Neither of these elections were controlled by the offi- 
cers of the Government, Civil or military. Outhe contrary, 
the inflacnce of the officers of the Government, both civil 
and military, was indifferent, if not hostile, tu the organi- 
zation.” 

We all know that the officers who were ap- 
pointed in Louisiana under the control of one of 
the Departments of this Government, taking a cer- 
tain ground, as they did, in the affairs of Louisi- 
ana, looked rather witt hostility than with friend- 
ship upon the effort at the reorganization of that 
State and the construction of its free constitution, 
and accordingly we find that— 

“The registrar of voters states that of one hundred and 
twenty persons employed in one department of the Treas- 
ury offices only twenty-five voted for or aguinst the abo- 
lition of slavery in the election of the Sth of September? 

How much interest did the office-holders inthe 
State of Louisiana take in attempting to get up 
this State organization, which the Senator from 
Ohio denounces as a miserable farce, and which 
the Senator from Kentucky says wasa military 
usurpation? ‘They did nothing at all. General 
Banks says again: 

“Angin each of the general elections the soldiers who 
voted followed their own inclinations, as shown by the 
record, voting for or against the different candidates and 
constitution as they chose.?? 

Does this show that there was a command of 
some military officer requiring a certain constitu- 
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tion to be adopted. or.a certain course.to be car- 
Filed, when, of the very soldiers under his com- 
mand, some were voting forand some against it, 
voting indifferently, following their own inclina- 
tions, without the slightest intimation of an opin- 
ion or wish to control the action of those men in 
that’ State? 

& At one post the entire vote in the election of February 
would be in favor of onc candidate, while at another mili- 
tary post the larger majority or entire military vote would 
_ be in favor of another.” - 

This shows that there was no concert among 
the military commanders of Louisiana coming 
from. the .commander-in-chief of the department 
requiring votes to be given or a certain constitu- 
tion to be adopted. There was no concert, no 
conspiracy, no domination. {tis alla faise as- 
sumption, from beginning toend. I believe there 
is no man who knows General Banks that ques- 
tions his word for truth and veracity, and his 
honor is.as‘unimpeached and unimpeachable as 
that of any gentleman who sits, on this’ floor. 
General Banks says: 

sJ desire to state, in the most unqualified terms, that no 
effort: whatever was made on the part of the military au- 
thorities to influence the citizens of the State, either in 
the selection of candidates or inthe election of officers, and 
that the direct influence of the Government of the United 
States was less in Louisiana thamin the election probably 
of any other State of the Union, and that the officers repre 
senting the Government, both civil and military, were di- 
vided so far as they entertained or expressed opinions upon 
the question of candidates and upon the policy pursued in 
the organization of the government,’? 

Here is his unqualified declaration of a fact 
which he himself, the commander-in-chief of the 
department, is the only living man who certainly 
knows; and upon his word of honor as a man 
and as commander-in-chief of that department, 
he avers that there was no influence undertaken 
to be exercised by the military authorities to con- 
trol or to influence the determination of those 
elections. And yet my friend from Ohio [Mr. 
Wan] says it is a farce; and the Senator from 
Kentucky (Mr. Powerex] joins with him, and 
says itis a military dictation and a military usur- 

ation! Sir, am I too strong in my language when 
ay the extremes join hands together here in 
their war on the Administration and in their de- 
termination to crucify the free State of Louisiana 
asking for her representation on this floor and 
the floor of the other House? 

Now, Mr. President, let us go a little further 
into these figures. L donot propose to be blinded, 
nor led off the track by this kind of passionate 
denunciation and declamation that we have heard 
on this subject. What arethe facts? When you 
come down to the figures you find that the aver- 
age vote in the State of Louisiana, for ten years, 
has been thirty-four thousand. The highest vote 
that was given in ten years has been only fifty-one 
thousand. Where are those voters now? Dorty 
thousand have enlisted in the rebelarmies. The 
voting population and the fighting population of a 
State run along together, almost part passu. I 
refer now to the white population of that State, 
We. know that our voting population in the free 

tates and our fighting population are very nearly 
the same. Fifty-one thousand was the highest 
voting population of Louisiana in any election in 

ten years, and forty thousand have enlisted in the 
rebel armies. Undoubtedly three fourths of those 
are in their graves, and those that live are still in 
the rebel armies, for the conscription of the rebels, 
wherever they have had the opportunity to do 
it, has been almost universal, taking every able- 
bodied man in whole coungies and townships and 
parishes into the army of the rebellion. Jf you 
deduct from fifty-one thousand, the highest vote 
which Louisiana has ever given in ten years, the 
forty thousand who have gone into the rebel 
armies, how many remain? Eleven thousand 
would remain, if their voting and fighting popu- 
lation were equal in numbers; and the vote shows 
that eleven thousand four hundred and fourteen 
freely gave their votes at the election which oc- 
curred on the 22d day of February, 1864. Does 
the Senator from Ohio stand up here denouncing 
this as a miserable sham, when a vote has been 
given equal to the difference between the rebel 
population enlisting into the rebel armies and the 
whole voting population of Louisiana during the 
last ten years? Sir, this kind of declamation will 
not bear the test of examination when you come 
down toAhe truth and look into the facts and 
figures in this case. 
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Mr. HENDRICKS. If the Senator will per- 
mit me 

Mr. DOOLITTLE. I hope the Senator will 
allow me to finish my remarks, l do not desire 
to take up a great deal of time, and I prefer to go 
through with what I have to say; and then I will 
answer any question the Senate desires. 

Mr. President, I do not assume that in all cases 
the voting population and the fighting popula- 
tion are the same, but they run along nearly the 
same, and it is but fair to count the one as about 
equal to the other. But suppose there is a con- 
siderable difference. In-my opinion, the vote 
of eleven thousand four hundred and fourteen 
which was given for this constitution, is two 
thirds, if not three fourths, of all the loyal men 
of Louisiana now alive and living within Louisi- 
ana. Gentlemen fail to consider the vast difference 
in the condition of these States where this war 
has been going on, as ithas in Louisiana. We 
captured and took possession at an early day of 
about one third, I suppose, of the real territorial 
extent of the State of Louisiana; we captured 
and took possession of the rivers; and from the 
very conformation of Louisiana, it is upon the 
banks of the rivers that her good lands all lie, 
and when you go back from the rivers, you go 
into those interminable morasses and swamps 
where men can hardly live atall; so that, although 
we do not cover the whole of the State of Louisi- 
ana by our military lines, we do cover and do 
hold by far the greater portion in value and the 
greater portion which is capable of being culti- 
vated and inhabited asa State. 

Mr. President, 1 was observing that men scem 
to forget the terrible destruction of the population 
in these States, both black and white, caused by 
the war. Ihave no doubt thatif you could at this 
day take the census of both the living and the 
dead, it would be found that one halfof the whole 
population of Louisiana, white and black, is be- 
neath the sod, growing out of the terrible convul- 
sions which this war has produced and the ter- 
rible sacrifices and sufferings and deaths that have 
followed in its train. General Banks estimates 
it at very nearly the same figure. He says the 
whole population of Louisiana now existing does 
not exceed four hundred and fifty thousand, al- 
though in the beginning of this contest it was be- 
tween seven and eight hundred thousand. Not 
only have the white men who were the voters in 
Louisiana enlisted in the rebel armies to the 
amountof thirty thousand, but multitudes of those 
who were subject to do so have fled from Louisi- 
ana and have gone abroad to Europe; they have 
left the State; they are not there; they perhaps 
will never be there again. Butef the loyal people 
now living. two thirds, three fourths, I believe, 
took part in the election on the adoption of this 
constitution. 

‘Phe Senator from Ohio, in the course of his re- 
marks, undertook to denounce in very strong 
terms the policy adopted or suggested by the 
President of the United States in his message as 
the policy upon which he would attempt the re- 
organization of civil government and civil insti- 
tutions in the States where the insurrection had 
prevailed. here has been so much said about 
it, and so much misrepresentation also, that 1 de- 
sire for a few brief moments to call the attention 
of the Senate to that proposition. 

Every person knows that there must be some 
form of government in these States. If, with 
our armies, we enter into a State or country, and 
take possession of it by military power, some 
form of government must be established—mili- 
tary, of course, in the first instance. The civil 
government is displaced, so to speak, by military 
power. Inthe midst of arms the laws are silent, 
is the old expression of the Romans, inter arma 
When the people of a district be- 
come so far obedient to their obligations of loyalty 
to the Government which thus assumes, by mill- 
lary power, to put down an insurrection, an at- 
tempt may be made to surrender the military 
power and estabiish a civil administration by the 
people themselves. For a time the form of gov- 


ernment may be, to a certain extent, a mixed | 


form, both of civil and military power, each lean- | 


ing upon the other. Asthe thing progresses and 
grows still further, the military power may be 


more and more withdrawn, and still greater | 


power and authority given to the civil adminis- 
tration and the civil officers of the Government. 


Now, sir, what is the actual state of the case 
in relation to Louisiana? When we first cap- 
tured New Orleans, and by our forces took pos- 
session of the rivers and the lands adjoining, 
there could be no government but that of a mili- 
tary character. But after an experience of one, 
two, or three years, the people there became so 
well satisfied of- the great mistake of going into 
rebellion against the Government of the United 
States and of the necessity of submitting to its 
authority and its jurisdiction, that they began to 
come back to their allegiance to this Government, 
and were willing to join in the organization of the 
civil government of the State, and resume their 
relations to the Government of the United States, 
Accordingly we find that when asked to do so 
eleven thousand four hundred and fourteen of the 
loyal citizens of that State joined in the organi- 
zation of a new constitution, which was submit- 
ted to the people, adopted by them, anda Legisla- 
ture and other officers chosen by virtue of it, and 
the whole machinery of civil government put into 
full operation in that State. By virtue of the au- 
thority of that constitution, they now have their 
own government, their own Legislature, they are 
making municipal laws and regulations for them- 
selves, Their courts are sitting every day in 
judgment upon the rights of individuals. Under 
the authority of this new constitution all the re- 
lations of life are now being regulated. Under 
the authority of this new constitution, I tell my 
friend from Ohio that nearly ninety thousand 
slaves, who were not reached by the emancipa- 
tion proclamation, have had their fetters knocked 
from their limbs and freedom given tothem. Yes, 
sir, freedom has been given to ninety thousand 
slaves by this very constitution which he would 
undertake to trample under his feet as a military 
usurpation end as a miserable farce. Can he 
stand up in the face of this country, when Lou- 
isiana presents herself in this attitude as a free 
State, knocking off the chains from ninety thou- 
sand of her slaves whom the emancipation proc- 
lamationdid not reach, (for they were excepted,) 
and deny to free Louisiana her rights of repre- 
sentation here, and her right to be heard as one 
of the free States of this Union in voting upon 
the very constitutional amendment which we have 
submitted to the States for their ratification? 

Mr. WADE. Does the Senator-—— 

Mr. DOOLITTLE. 1 shall soon be through, 
and I wiil then hear the gentleman from Ohio at 
length, 

Mr. WADE. No, you will not. 

Mr, DOOLITTLE. Well, I will hear him, 
then, very briefly. 

Mr. WADE. You will not hear him atall. 
{Laughter.]} 

Mr. DOOLITTLE. That perhaps will be bet- 
ter yet. 

Mr. President, I can very well understand why 
the Senator from Kentucky (Mr. PowrLL]} is 
opposed to recognizing this free constitution of 
Louisiana, Which sets free almost ninety thou- 
sand slaves; but I did not expect that the Sena- 
tor from Ohio would object to it for that reason, 
among others. 1 expected that the Senator from 
Ohio, and the friends of freedom on this floor, 
would take the free States by the hand, one after 
another, as they presented themselves here, and 
welcome them into the family of free States. I 
did not expect opposition from the Senator from 
Ohio as I did from the Senator from Kentucky. 
He could consistently oppose it; for he is op- 
posed to emancipation, opposed to the adoption 
of the free constitution of Louisiana, opposed to 
allowing Louisiana to vote on the constitutional 
amendment which we have just submitted to the 
States, and whose vote may be necessary to its 
ratification, Itrequires,as Laminformed, twenty- - 
seven votes, or the votes of twenty-seven Legis- 
latures of the different States, in order to ratify 
the constitutional amendment; and by no cipher- 
ing of mine can I sce how they are to be obtained 
unless you allow the Legislature of the free State 
of Louisiana to express her voice on the subject. 
Is the Senator from Ohio prepared to prevent that? 
Go tell it to the free people of this country that 
upon the floor of the Senate the Senator from Ohio. 
who has been looked uponas the champion of free- 
dom, is now taking position side by side with the 
Senator from Kentucky to denounce asa military 
usurpation and as a miserable farce the adoption 
of a free constitution by the people of Louisiana. 
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But, sir, to return.once more to this much-de- 
nounced policy of the President. - It is denounced 
ds a military usurpation. .It is directly the re- 
verse of that. Itis an attempt on the part of the 
President to lay down the military power, to put 
it into the hands of the civilians; to take it from 
the Army and. to give it to the people. What 
does he say ? He says thisin substance: “ When- 
ever one tenth or a portion of the population equal 
to one tenth of the whole voting population of the 
district or the State before the rebellion began 
are willing voluntarily to undertake the business 
of administering civil government, I, as President 
of the United States and Commander-in-Chief of 
the. Army, pledge to them my good faith that I 
will stand by them and try and enable them to 
do it.” Thatis all there is of it. So far from 
being a military usurpation, it is an attempt on 
the part of the President to lay down his military 
power; and under that provision of the Consti- 
tution which compels this Government to guar- 
anty a republican form of government to every 
State in the Union, the President is endeavoring 
in good faith to do it. 

Sir, how else ean it be done? These gentlemen 
who are denouncing with so much glibness the 
policy of the President had better point out some 
better policys How can you lay down your mili- 
tary power without building up a civil power to 
take possession of the government? ELow can 
you do it unless you make a beginning? If you 
cannot begin with the whole of the people of a 
State, you must begin with what loyal people 
there are in the State; and if you can getas many 
as one tenth of those who are there, or a number 
equal to one tenth of the voters of the State who 
are willing to join in the attempt, is it not the 
duty, and the bounden duty, of the Executive to 
make the trial, or shall he continue to hold them 
as mere military conquests governed by military 
officers and military jaw? 
temptatcivil administration?. We all know what 
martial law is. There is no people under. the 
canopy of heaven who do not desire to get rid of 
martial law as fast as they can. [ join with them 
in the desire to getrid of military law and military 
administration; and if you cangetone tenth of the 
population in a State like Louisiana, where three 
fourths have joined the rebellion and enlisted in the 
rebel army, who are wiiling to take hold and aid 
in the administration of the government, it is 
enough to begin with. Ido not say that where 
they amount to but one tenth their Representa- 
tives ought to be admitted to seats in Congress. 
The President does notrecommend anything like 
that. But this case of Louisiana does not go upon 
the basis of one tenth. Ihave demonstrated to 
the Senate, and I defy the Senator from Ohio or 
any other Senator to show to the contrary, that 
at least two thirds of all the loyal people of Lou- 
isiana, and more than two thirds of the differ- 
ence between the number of rebels who have 
joined the rebel armies and the highest vote Lou- 
isiana has given in ten years, have joined in 
adopting this constitution for the free State of 
Louisiana. 

But, Mr. President, in relation to that recom- 
mendation made by the Executive, he made itas 
a suggestion, Ele did not commit himself to itas 
if that was the policy to be pursued and he would 
not pursue any other. He is willing to join hands 
with anybody who will propose any better policy 


for the reorganization of these States; but he is j 


willing to begin even with one tenth to attempt 
to build up something like civil government in 
these States. That does not apply, however, to 
Louisiana; for, as I have shown you, more than 
two thirds, if not three fourths, of all the loyal 
men that now live in that State joined in elect- 
ing the delegates to this convention, and in adopt- 
ing this constitution. Does my friend from Ohio 


propose to allow the rebels of Louisiana to take | 


partin the government of that State? Have we 
not already provided by law that they cannot 
vote unless they take the oath of allegiance, and 
swear to support the Constitution of the United 
States, and renounce all allegiance to any other 
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ple of a State alone that have a right to vote. 

Sir, I believe that each department of this Gov- 
ernment takes part in the recognition of the au~ 
thorities of the several States. The Supreme 
Court takes its part in that recognition. . For 
instance, there is a tribunal now erected in Lou- 
isiana purporting to be a court of the State of 
Louisiana. A case arises, of ejectment, if you 
please, deciding the title to a township of land. 
‘An appeal is brought from the decision of that 
court to the Supreme Court here. Some lawyer 
rises up inthe Supreme Court of the United States, 
and adopting the view of the Senator from Ohio, 
says, ‘* May it please the court, that courtisa 
humbug; the constitution of Louisiana is a farce; 
it was adopted by military usurpation; you must 
not hear an appeal from that court; I move that 
it be dismissed.” The Supreme Court look into 
the question, pass on the case, and they d¥cide 
that the court is a regular court of Louisiana, or 
is not. They therefore, in that decision, perform 
a high officeas the supreme judicial power of this 
Government in recognizing the judicial power of 
the State of Louisiana. 

So, tuo, the Executive has his office to perform 
in recognizing the power of the States of the 
Union. When you look into the Constitution, 
you find thatone of the greatest powers conferred 
upon the Executive of the United States is this 
very. power of recognizing the authority of the 
State governments of the States of the Union, 
How does itarise? It arises just in this precise 
case. An insurrection breaks out in one of the 
States, There are two parties,and you may say 
they are nearly equally balanced, one for one gov- 
ernment, onefor another, Each chooses its gov- 
ernor; each chooses its legislature; each chooses 
their various officers of administration; and they 
commence a conflict, and there is an insurrection. 
‘Then comes an appeal to -the Executive to put 
down an insurrection, just the case that arose in 
Rhode Island in the time of Dorr’s rebellion, as itis 
called. Theappcal is made to the Executive; and 
then is cast upon the Executive the most import- 
ant question that the Executive is ever called to 
pronounce upon, and that is, which party is the 
rebellion and which party is the true government 
of tne State where the rebellionexists. ‘The Presi- 
dent decides that question, and from his decision 
there is no appeal. ‘hat was precisely the case in 
Rhode Island. Dorr’s rebellion arose against the 
existing government. They had their two legis- 
latures and their two executives, and were ready 
te enter into a conflict of arms and the shedding 
of blood. An appeal was made to the President 
of the United States to put down the insurrection, 
and the President of the United States decided that 
Dorr’s party were the party in rebellion and must 
be put down; and that ended the controversy; for 
in the little State of Rhode Island they would not 
undertake to contend when the whole power of the 
Government was thrown in upon one side. 

Here is a power of the Executive in recogniz- 
ing the existing power of a State, whether it be 
the true State government or the insurrectionary 
State government, that belongs to no other depart- 
ment of this Government. It does not belong to 
Congress. The appeal is not made to Congress 
to put down the msurrection in a State, It is 
made to the President, and the President alone 
can decide that question. The Supreme Court, 
in that case from Rhode Island, expressly decided 
that it was a political question over which the 
court had no control, nor Congress either, but 
which belonged to the Executive, and the Execu- | 
tive alonesand the Executive having decided which | 
party constituted the rebellion and which party 
constituted the true government of Rhode Island, 
the court were bound to acquiesce in the decision 
of the Executive, and did so acquiesce, and sus- 
tained the old government of Rhode Island against 
the Dorr government. 

*But, Mr. President, I do not deny that Con- 
gress also has a power of recognition of these 
States, but it is Congress acting separately in the 


or pretended government? It is the loyal peo- 


two Houses of Congress, and in no other way. 


New Sers: 
How do we act? “Fwo gentlemen pres nit! 
selves for admission to this floor as Sena 
Louisiana. The questions at dtice taised: 
gentleman-says there'is no State ‘of Louisiana 
isa mere Territory; itis a mere fatce to tall 
State. ` Pae A Ae 
Mr. WADE. Do you say that I said that? 
Mr. DOOLITTLE. You did ‘not say that; 


-but you said it was a mere farce tó call ita State; 


that the election was a farce. ` 
Mr. WADE. ‘Yes, that is it, ; 
Mr, DOOLITTLE. ‘The question is raised; 
first, is: there any State of Louisiana? Secdndly, 
was thérea Legislature chosen in Louisiana who 
could elect Senators? And thirdly, do these men’ 
possess the requisite qualifications to: become 
Senators of the United States? Those questions 
are raised here, discussed here, and the Senate 
act upon those questions and decide them, and 
from our decision there is no appeal. ast 
Mr. CONNESS, Will the Senator perniitme 
to ask hima question? a 
Mr. DOOLITTLE. Isit on this'point? 
Mr. CONNESS. Yes, sir; it would: not’ be 
pertinent otherwise, I apprehend. Ep 
Mr. DOOLITTLE., Lwill hear the Senator, 
Mr. CONNESS. With the Senator’s consent, 
Task him if he holds that the right of Congress 
to act upon the question of the organization or 
admission of the States now in rebellion can only 
occur and take place when Senators present 
themselves from those States here, or if the Sèn- 
ator denies to Congress a right to participate in 
the question of their reorganization as States? T 
desire the information, because it isimportant. 
Mr. DOOLITTLE. My opinion is very clear 
that we actupon the question when ‘itis presented 
to us, and the Senators appear here and ask ad- 
mission, first, whether there is a State to repre- 
sent; secondly, whether a Legislature has been 
chosen which can send representatives; and, 
thirdly, whether the men who appear here have 
the constitutional qualifications; and on this sab- 
ject our decision is final. The President has noth- 
ing to do with it; the House of Representatives 
has nothing to do with it; we have the sole and 
conclusive jurisdiction. 
Mr. CONNESS. ‘Will the Senator again per 
mit me to ask him a question? ish to 


I do not wi 
do so if it is the slightest interruption to the Sen- 
ator. 

Mr. DOOLITTLE. The question raised by the 
Senator is not one that I have discussed in this 
argument. Itis a very distinct and different quesi 
tion from the one I am now discussing, and Ido 
not intend to go into a discussion of it now. Poss 
sibly on some other occasion it may come up, and 
I may discuss that question; but I understand it 
is a very different one from that I am now argu- 
ing. 

‘Mr. CONNESS. I so understand it; and I un- 
derstand the Senator; but I understood him to say 
that upon the question of the admission of Sen- 
ators from those States only could our righttoact 
on the question occur or come up; and therefore 
I asked the Senator if he held the opinion: that 
Congress has no right and no power to act upon 
the question of whether those ‘States should be 
reorganized or not; because, although the Senator 
may not believe thatthe latter question is involved 
in the proposition now before the Senate, I differ 
with him, and believe that it is involved in it. 
Therefore I asked the Senator the question, 

Mr. DOOLITTLE. I do notintend to go into, 
the discussion of that question, which Jeads into 
a much broader field of inquiry, and there are 
certain other provisions of the Constitution that 
would have to be discussed that I do not intend 
to take up now. I prefer to go on with my train 
of argument, and finish what I have to say on 
the point directly under consideration. gat 

1 was saying, Mr. President, that our decision 
on that question of the admission of Senators ig 
without any appeal, and whatever law might be 
passed by Congress would notin any way what. 
ever abridge our supreme jurisdiction over the 
question of the admission or rejection of Senators: 


Ores 


ti 


< There is another question, it seems to me, that 
may. be involved in this-decision. Ifwe assume 
. to say, as.is contended, for by. the Senator from 

Michigan [Mr Howarp] L:believe, that these 
beveral States which have been declared to.be in 
insurrection have ceased. to be States of the Uni- 
ted States, and are to be regarded as mere sub- 
jugated provinces or Territories, as if acquired 
ym some- foreign Power; if. that doctrine is to 
prevail—a doctrine. which finds support in some 
circles and places—this other consequence will 
follow-—— ; ? 

„Mr. HOWARD. 1am quite sure the honor- 
able Senator from Wisconsin does not intend to. 
Misstate what Lsaid, and in order that he may 
understand me more clearly, 1 hope he will allow 
me to make the correction here. i 

Mr. DOOLITTLE, 1 have no objection. 

Mr. HOWARD. “What I stated, or intended 
to:state, was this: that the power of the United 
States over a conquered State which has been in 
rebellion is the ordinary power of the conqueror 
over conquered territory; but that in this partic- 
ular case there is supperadded to the rights and 
duties.of the conqueror a trust, growing out of the 

onstitution of the United States, which is to be 
performed by the United States in its discretion 
andin due time, in the shape of a restoration of 
the conquered State to the Union. Congress may 
take its own time to bring, about this restoration, 
There are no limitations in the Constitution in 
regard to the mode or time in which it is to be 
done. The territory, however, having been once 
a State, must.be restored to its condition of a State 
by the action.of Congress at some time, and ac- 
cording to the discretion of Congress, carrying 
out honestly and fairly the obligation of the Con- 
stitution; but in the mean time, understand me, 1 
hold that while in this conquered state it is sub- 
ject to be governed by military authority, by a 
provisional government, or by any other means 
which Congress may see fit to adopt; and I hold 
it to be the duty of Congress at an early day, as 
early as is reasonable and practicable, to pass an 
act. which shall apply to all such cases, and not 
to leave it to the unlimited discretion of the Com- 
mander-in-Chiefof the armies of the United States. 

. My. DOOLITTLE. The point that I under- 
stood the Senator to make-the other day, and I 
gm not quite clear now whether I understand him 
to controvert it, was, that these States once de- 
clared in insurrection cease to be States of the 
Union. If I was mistaken in that Lam glad to be 
corrected, 

Mr. HOWARD. If the Senator will allow me 
a moment——~ 

Mr. DOOLITTLE. Certainly; Ido not wish 
to misunderstand the Senator. : 

Mr. HOWARD. If they are States in insur- 
rection, as they have been pronounced to be by the 
constituted authorities of the United States, then 
as States, as political communities, they are ene- 
mies of the United States. Can a community 
which isan enemy of the United States be treated 
as one of the United States? It is only necessary || 
to ask the question to auswer it. De Jucto these 
States are outof the Union, and all the gentleman’s 
argumentand all he may imagine cannot, de facto, 
constitute them, States until our arms have tri- 
umphed. 

, Mr. DOOLITTLE. I of course did not wish |! 
to misunderstand or migyepresent the Senator | 
from Michigan. I understand him now to say | 
that they are out of the Union. i 
Mr. HOWARD. De facto. 

Mr, DOOLITTLE. De facto out of the Union. | 
Mr. HOWARD, Undoubtedly. l | 
Mr, DOOLITTLE. De facto out of the Union; | 
| 
i 
f 
i 


2 
they are no longer States of the Union. 1 donot 


wish to charge upon that Senator doctrines that 
he does not entertain. I know that it has been 
advocated in certain other quarters that those 


i 


‘in that or-not. 


States, by virtue of their insuyrection, have ceased 
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Union; that they are not only out of the Union, 
but have ceased to be States atall. I do not un~ 
derstand precisely whether the Senator believes 
He perhaps raises a distinction 


between States de facto and States de jure. Per- 


haps he admits that de jure they are States in the- 


Union,.but de facto they are States out of the 
Union. `, But I do not wish to go into an argument 
with him as to his views on that subject... I sim- 
ply wish not to misunderstand him. ; 

Now, I understand the Senator from Michigan 
to say that he regards them as States de facto out 
of the Union, and as States hostile to the United 
States, as public enemies. There is another pro- 
vision of our Constitution. that ought not-to be 
forgotten; and that is, that when we elect a Pres- 
ident and Vice President they must both be resi- 
dents of someState of the Union. We have elected 
Mr. Lincoln from Minois. Undoubtedly that is 
a State inthe Union. We have also elected An- 
drew Johnson from the State of Tennessee as Vice 
President of the. United States. Is he a public 
enemy ?. Does he live in a State of this Union, or 
does he live in-some subjugated territory ? 

Sir, whatever fine-spun theories gentemen may 
givedoose to in their imaginations, I tell you that 
the doctrine that any one of these States 1s out of 
the Union is the very doctrine which we have been 
fighting against from the beginning. The very 
ground on which we stand is, that they are not 
out of the Union, that they have no power to go 
out of the Union; and itis to maintain that doc- 
trine that we have poured out our treasure and. 
our blood like water upon every battle-field. In 
my opinion the doctrine—I do not say that the 
Senator contends forit, for I do not precisely un- 
derstand his position—but the doctrine that says 
these States are no longer States of the United 
States is one huge, infernal, constitutional lie, that 
would stamp all our conduct from the beginning 
as murder and cover us allover with blood. When 
it comes to be discussed, it is the most abhorrent 
doctrine that can be presented to the American 
people, And | tell you that whatever fine-spun 
theories politicians may adopt here at Washing- 
ton or elsewhere, when the convention came to 
meet at Baltimore freshly representing the people 
of the United States, they trampled the miserable 
humbug under their feet by nominating Andrew 
Johnson, of ‘Tennessee, as Vice President of the 
United States—Tennessee still a State of the Uni- 
ted States, although its people have been driven 
into insurrection and rebellion. 

Mr. SUMNER. Will my friend allow me to 
interrupt him right there? ` 

Mr. DOOLITTLE. 1 am nearly through. 

Mr. SUMNER. [ understood the Senator a 
few moments ago to say that the Constitution 
required that the President and Vice President 
should come from two different States, 

Mr. DOOLITTLE. Not be residents of the 
same State. 

Mr. SUMNER, I think the Senator has not, 
quoted it correcily. I have it before me. Itisas 
follows: 

«The electors shall meet in their respective States, and 
vote by ballot for President aud Vice President, one of 


whom, at least, shall not be an inhabitant of the same State 
with themsclyes.?? 


_ All that is required is that the candidate shall 
be a citizen of the United States; and I presume 
nobody ever questioned that Andrew Johnson 
wasagreatand loyal citizen of the United States. 

Mr. DOOLITTLE. The Constitution also pro- 
vides that— 

“ No person, except a natural-born citizen, ora citizen 
of the United States at the time of the adoption of this 
Constitution, shall be eligible to the office of President.” 

And there is another provision in the Constitu- 
tion requiring their residence in the States of the 
Union. 

Mr. President, I insist that on this incidental 


question as to how the joint convention of the two- 


Houses shall be conducted, which has been con- 


| ducted heretofore during eighteen different ses- 


sions with no difficulty whatever, except in the 
single case of 1857, when some indecorous con- 
duct under the lead of James M. Mason, of Vir- 
ginia, occurred, there is no necessity that we 
should enter upon the discussion and the agita? 
tion of the questions which have been debated 
here and urged as the foundation for the adoption 
of this resolution, There is no necgsgity for the 


(GLOBE. -` 


to exist as States, are no longer States of {he 


‘friends of this Administration, in the midst of this 


gigantic war still pending, to keep up one contin- 
ued attempt to attack its own Administration, and 
to destroy its influence and its power with the 
people of the country. There is no necessity to 
make this onslaught upon the free constitution of 
Lovisiana—a free constitution which gives liberty 
to ninety thousand slaves that. the emancipation 
proclamation did not reach. I undertake to:say 
that it is unnecessary, unfounded, and unjust. $ 
do not say that all the Senators who support this 
resolution maintain. the doctrines: contended. for 
by the Senator from Ohio,:or the Senator from 
Kentacky. J understand the Senator. from Hi- 
nois, who introduces the resolution, to express: 
the wish to avoid the question of the validity of 
the constitution of Louisiana. In what I have 
said I do not refer by any means to all. Senators 
here, but I have directed my attention more par- 
ticularly to the objections taken by the Senator 
from Kentucky, and the Senator from Ohio, where 
the two extremes are meeting in one common pur- 
pose to attack the Administration and to crucify 
the free State of Louisiana. ; 

Mr. SHERMAN. Mr. President, | shall de- 
tain the Senate but a few moments, and only to 
slate my own position on this question. 

I regret that debate has occurred as to the exist- 
ence of the State of Louisiana. L have no doubt 
that Louisiana is just as much a State in the Union 
as the State of Ohio. I do not agree with the 
sentiment of other gentlemen who think that 
Louisiana by its attempted secession has gone 
out of the Union, or is outof the pale ofthe law 
of the United States; but that is not the question 
now before the Senate. 

The question is, what votes shall be counted at 
the meeting of the joint convention next Wednes- 
day? What rules shall govern the convention 
when it meets? Shall the whole thing be post- 
poned until the two Houses.get together without 
any rules or organization, so that confusion will. 
probably occur the very moment the question 
arises? Upon that question | have very clear 
convictions, and my convietions upon that point: 
will control my vote. 

I alluded incidentally yesterday to the scene 
adhat occurred in the joint convention eight years 
ago. If we do not determine this question now, 
we know that any member of either House may 
present it to us in the joint convention, We 
know that the Senator from Wisconsin, or any 
other Senator who believes that the vote of Louisi- 
ana ought to be counted, may demand that that 
vote shall be counted. Suppose the Vice Pres- 
ident should decide that Louisiana, having been 
declared in a state of insurrection, cannot vote in 
the Electoral College: what then? Is his decis- 
ion final? Is it so that under our system the 
Vice President may throw out the vote of any 
one or more States, and his decision be final? Is 
there no appeal? If there is an appeal, how can 
it be taken? Suppose the Vice President should 
reject the vote of the State of Ohio, and J, a rep- 
resentative from that State, should demand that 
his decision should be reversed: how ean it be 
done? How can any question be taken there? 

These difficulties must be met beforehand; and 
to say that we cannot by law prescribe the mode 
and manner in which these questions shall be de- 
cided before the meeting of the joint convention, 
is to declare the framers of the Constitution fools, 
So it seems to me; because if the Vice President 
should decide in the case l have named that Lonisi- 
ana is not entitled to vote, the Senator from Wis- 
consin may demandan appeal from that decision. 
Who shall decide that appeak? Shall Senators 
and Representatives vote per capile? Shall they 
vote by coneurrent resolution? If so, then the 
right of debate grows up. Shai! Senators debate? 
If so, must they debate in the presence of the 
House of Representatives? How can they vote? 
All these difficult questions are to be decided. 

The honorable Senator from Wisconsin says 
he has great confidence in the present Vice Pres- 
ident; that he is not Mr. Mason. So have I, just 
as much confidence as he has; but that is not the 
point. The difficulties are insuperable; and any 
man, whatever may be his political tenets, may 
raise the question of difficulty in the presence of 
the convention, and that convention will be utterly 
powerless, and will be the laughing-stock of the 
gallery. Inthe case I mentioned eight years ago, 


whea there was a totally immaterial question 
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raised in that convention, when the State of Wis- 
consin was prevented from voting by an unfore- 
seen event, the happening of a great snow storm 
in the Northwest, and when objection was made 
to counting the vote of the State of Wisconsin, a 
debate sprangup, members of the House addressed 
themselves to ** Mr. Speaker,’’? members of the 
Senate addressed themselves to +‘ Mr. President,” 
the one gentleman recognized one person, and the 
other gentleman another, without any prelimi- 
hary understanding as to the form of putting the 
question, without any preliminary understanding 
asto who should preside over the joint convention, 
without any rules for its government. 

I say, these same questions of difficulty will 
present themselves again, and they will be pre- 
sented by the counting of the vote of the State of 
Louisiana. Suppose in the joint convention the 
Vice President shall take up a piece of paper in 
his hand, a thing that will inevitably occur, and 
say, “I have here what purports to be the certifi- 
cate of the State of Louisiana;”’ suppose he should 
say that the State of Louisiana is in rebellion 
against the Government; that by the proclama- 
tion of the President it is declared to be in a state 
of insurrection, and that that condition of affairs 
has been recognized by both Houses of Congress; 
“ I therefore will not allow the vote of Louisiana 
to be counted in the electoral vote.” Suppose he 
should so decide. The Senator from Wisconsin 
would object at once. 

Mr. DOOLITTLE. Not atall. Hemay de- 
cide just as he likes; it does not make a bit of dif- 
ference tome. He may rule it in, or rule it out, 
and he shall find me making no objection, 

Mr. SHERMAN. Probably my friend from 
‘Wisconsin would make no objection, but any 
member from the House of Representatives or 
any member of the Senate who is of opinion that 
the vote of Louisiana ought to be counted, will 
at once enter his protest, and say that Louisiana 
has a right to vote. How shall that question be 
decided? Shall the Vice President decide it, and 
shall his decision be final? I say not. There 
must be 

Mr.COLLAMER. Some member of the con- 
vention would object to the counting of an illegal 
vote, because they do not know, officially, what 
the other votes are. 

Mr. SHERMAN. Certainlynot. They can- 
not tell that until the votes are counted. Sup- 

ose the Vice President were to take it into his 
vead to reject the vote of the State of New York; 
and in a possible case he might reject enough votes 
to elect General McClellan, a scareely possible 
event. We are now prescribing rules and mak- 
ing precedents for history. We cannot expect 
to travel through many presidential elections in 
the history of our country with so unanimous a 
result as at the last, and we are now making a 
precedent 

Mr. FARWELL. 
me—— 

Mr.SHERMAN. I would prefer to go on and 
finish what I have to say. 

Mr. FARWELL. I was going toaska single 
question. Suppose the Vice President does un- 
dertake to reject the vote of New York will this 
resolution settle it, or has that got to be settled in 
the joint convention? 

Mr. SHERMAN. Ido not suppose this res- 
olution will settle all the questions that may arise, 
Suppose, on the other hand, the Vice President 
should believe that Louisiana isa State in the 
Union, and should decide in favor of the view of 
the honorable Senator from Wisconsin, my col- 
league would abject. 1 know he would. 

Mr. WADE. Mighty quick. 

Mr. SHERMAN. IL know the Senator from 
Massachusetts (Mr. Sumner] would say that 
Louisiana is not in the Union, and therefore the 
vote must not be counted. If they would not, 
there are members in the House that would; and 
how is the question to be decided? Then the 
joint convention assembled under the Constitu- 


If the Senator will allow 


tion to do the highest act of perpetuating the | 
Government of the United States may find itself į 


ina wrangle; and it isin just such scenes as these 
that revolutions are born, It was in such scenes 
as these that Poland witnessed all the struggles 
which finally led to the destruction of her nation- 
ality. In my judgment, therefore, every ques- 
tion that will aifect the organization of the joint 
convention ought to be settled beforehand by 


some decisive vote; and therefore it is that Lam 
in favor of having this matter decided now. 

But I have said that I believed Louisiana was 
a State inthe Union. Ihave nodoubtofit. My 
views upon that point. concur with those of the 


“honorable Senator from Wisconsin; but the ques- 


tion is not whether Louisiana is a State in the 
Union, but whether Louisiana can now vote in 
the Electoral College. What is the record? By 
the proclamation of the President, Louisiana is 
declared to be in a state of insurrection; by the 
votes of both Houses of Congress that condition 
is recognized; all the loyal, legal authority of 
Louisiana is overthrown, and we have now a 
provisional governor; we have had military gov- 
ernors in the State of Louisiana, and have now. 
That is the case presented to us by the record. 
But the honorable Senator says that there have 
been movements made in Louisiana to reorganize 
the State of Louisiana; that there is a local gov- 
ernment now there representing the loyal people 
of Louisiana. Suppose I admit that fact. Can 
I tell from the reading of the papers he has read 
here to-day that that is so? What tribunal has 
decided that question? He says the President; 
but I cannot agree with him that the President 
must decide that question. By the Constitution, 
each House must decide upon the qualifications 
of its own members; and I say that no vote can 
be cast for Louisiana in the Electoral-College until 
she can vote in Congress; and she cannot vote in 
Congress until the Senate and House of Repre- 
sentatives concur in her voting here. The idea 
that Louisiana shall vote in the Electoral College 
and make a President for us when no man can 
speak for her here, and no man can speak for her 
in the House of Representatives, is, in my judg- 
ment, an absurdity. The very moment that the 
loyal people of Louisiana shall form a govern- 
ment which is recognized by both branches of 
Congress and by the President, that moment she 
will have aright to vote in the Electoral College; 
and the idea that she should attempt to vote be- 
fore her condition is fixed by Congress, it seems 
to me, is wrong. 
1 do not wish to criticise the action of our 
friends in Louisiana. I recognize the loyal peo- 
le who have formed thisnew movement in Lou- 
isiana as loyal and true men. I recognize Lou- 
isiana as a State in the Union; but until their 
action, whatever it is, is approved and sanctioned 
by Congress with deliberation and premeditation, 
she ought not to appear here to claim her vote in 
the Electoral College. That is my judgment; 
and in saying this 1 do not assail the President. 
Lthink my friend from Wisconsin stated the point 
too strongly when he said that in voting for this 
joint resolution we sought to cast censure upon 


‘the President. 


Mr. DOOLITTLE. That is not what I said 
or intended to say. I said that the Senator from 
Ohio [Mr. Wape} in the doctrines he advanced, 
and the Senator from Kentucky [Mr. PowsLL] 
by responding to him, may join hands together 
to attack the Administration. I did not say that 
the resolution was intended forthatatall. Iwas 
dealing with the doctrines of the Senator’s col- 
league. 

Mr. SHERMAN. Then I misunderstood the 
Senator. Ihave no doubt that the President of 
the United States may recognize the Jocal tribu- 
nals there, and may seck to blend the loyal peo- 
ple of Louisiana into the form of a State govern- 
ment, and I will aid him in doing it; but E must 
be satisfied that such portion of the people of 
Louisiana are in a condition to conduct a free 
government, to found and reorganize or reéstab- 
lish the State government overthrown by the in- 
surrection. The very moment that is done, lam 
willing to give their Senators their seats upon this 
floor; | am willing to give their members seats in 
the House of Representatives; butuntil then, their 
condition is fixed by the proclamation of the Pres- 
ident, sanctioned by Congress; and that is, that 
Louisiana is ings state of insurrection, and until 
that insurrection is so far overcome as to enable 
a portion of her people to establish a form of gov- 
ernment and the right of suffrage may be pro- 
tected, she has not a right to representation here, 
nor to a vote in the Electoral College. 

Nor will I now pass judgment upon the ques- 
tion whether her Senators are entitled to seats 
here, { will hear what they have to say. That 
question has not yet come up before us. If] am 


| counting the votes for Pr 


satisfied of some of the facts, stated by th 
able Senator from Wisconsin, thata majorit 
the people of Louisiana. have taken Fi 
organization, that they have hada 
to: vote, and have voted, I will recognize 
of the loyal people of Louisiana to:repre 
ere. LE ged ga TEG 
I do not, therefore, commit myself upon’ the 
question of the right. of these Senators to take 
their seats by my vote on ‘this resolution; but I 
know, as the case now stands, with the réeord 
before us, that Louisiana is declared by law ‘to 
bein a state of insurrection, and that we haveno 
official decision that she has resumed her’ place-in 
the Union. We have evidence read from a parr- 
pnt but we have no decision that she is in the 
nion and entitled to vote in the ‘Electoral Col- 
lege. I thought, therefore, that the resolution of 
the House of Representatives—which; I believe, 
passed there without much objection—when it 
came here, and was reported from the Committee 
on the Judiciary, was a wise measure to avoid 
contention and strife, to avoid raising prematurely 
a question of great difficulty, which oughtito be - 
settled so far as the action of the convention was 
concerned by the deliberate vote of Congress. 
All the questions that may grow out of theadmis- 
sion of Louisiana I am prepared to decide when 
the case is fairly argued and discussed beforé us; 
but at present I am perfectly clear that the vote 
of Louisiana, no matter by whom cast, ought not 
to be counted in the Electoral College, and that 
we ought now to settle that question, so that it 
will not trouble the Vice President of the United 
States when he comes to count this vote. ‘If this 
resolution is passed, the Vice President, when ‘he 
comes to these papers, as he must present them 
to the body, will say, that by the concurrent ac- 
tion of Congress, or of both Houses, which must 
pass upon the condition of Louisiana, the State 
of Louisiana is in insurrection, and cannot vote 
in the Electoral College; and that is the end’ of 
the matter. I think we ought toassume that re: 
sponsibility rather than to throw it upon the Vice 
President. f 
Mr. HARRIS. Ido not rise to protract this 
discussion. My beliefis that the Senate are quite 
weary of it now, and that it may be brought to 
a close as well now as any other time. ` But, sir, 
I have embodied ina preamble and resolution the 
views that I have heretofore expressed in relation 
to this subject, which I desire to submit to the 
Senate. The recitals in this preamble are what 
is conceded to be the truth by every Senator; and 
although itis not in order now, yet.my. friend 
from New Jersey shall be satisfied to adopt this 
amendment, it will be in order if he should with- 
draw his proposition to strike out the State of 
Louisiana. l will read the proposition, which Í 
intend to submit at the proper time: 


well understood that the result of the presidential election 
could in no way be affected by the votes of said States, . 
whether the same shall be counted or not: Therefore, i 

Be it resolved, §e., That it is inexpedient to determine 
the question as to the validity of the election of electors in 
the said States of Tennessee and Louisiana, and thatin 
dent and Vice President, the 
result should be declared as it would stand if the votes of 
said Siates were cowsted, aud also as it would stand if the 
votes of said States were excluded, such result being the 
same in cither case. 

It seems to me that thiscovers the whole ground; 
it recites the whole truth in relation to it; itis what 
no Senator willdeny; and itseems to me that forus 
to go on to vote for anything beyond what is con= 
tained in this proposition, is to vole for the merest 
abstraction in the world. Itis to anticipate a ques- 
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tlon;which may possibly arise but which will prob- 
ably ever. arise.in the history of this country.. I 
Hope to:havée-an opportunity to préséat this propo- 
ition, and l shallask the voteofthe Senate upanit. 
+ Mr POWELL. ° Mr. President, the: Senator 
from Wisconsin { Mr. Doorirriz] seemed-to think 
that he liad made a most happy and striking. come 
parison; He commenced his:speech.by compar- 
ing: the Senator from Ohio and myself to Herod 
nd Pontus Pilate, and about: the center of: his 
speech he repeated thecomparison, and at-the-very 
close he announeed it for the third’ time. . Hence 
I-come‘to the:conelugion. that-he'thinks it a very 
powerfulstatement.: I think. bunderstand the Sen- 
ator’s-tactics perfectly well when he-tries to amaze 
the Senate by:the statement: that extrèmes have 
met; that the hoforable Senator from Ohio. [Mr. 
Wane} and myself agree on this measure. The 
Senator from Wisconsin but resorts to one of the 
artful dodges. that are sometimes: resorted to by 
some: speakets who have been not inaptly called 
demagogues—] do notapply that term to the hon- 
orable Senator, however—when they wish to ex- 
cite ihe prejudices of.the crowd. Ido not think 
the honorable Senator can, by that kind of dodge, 
affect. the vote ofany Senator on either side of the 
Chamber. - I am -sure no Senator on this side of 
the Chamber—-and when | use that.term I mean 
the Democrats and Conservatives that are here— 
can be driven from what he conceives to be his 
duty because he has the assistance of the Sena- 
tor from Ohid; and I.am-certain that there is no 
Senator. on the. other side whose intelligence is 
golow, whose mind could be so governed by his 
prejudices, that he will be driven from. his posi- 
tion because some members on this side advocate 
a proposition of which he is in favor. 

{do notiknow whether the honorable Senator 
intended to liken me to. Herod.or to Pilate; but 
he said. that the two Senators, the one from Ken- 
tucky and the other from Ohio, like Herod. and 
Pilate, desired to*crucify this young free State of 
Louisiana. l was not aware before that Herod 
had much to do with the crucifixion. I Ienew 
that Pontius Pilate judged on that occasion, and 
his judgments have been decreed.infumous. How- 
ever, | shall make no defense of the Senator from 
Ohio; ‘he is in the Senate, and is fully able to de- 
fend himself. But, sir, if the comparison should 

_be applied to anybody, the Senator from Wiscon- 
sin ought ‘toapply it tothe Executive and to Gen- 
eral Banks. Jt is they, ifanybody—and I will 
not charge that. they desire to crucify the free 
State of Louisiana, 

Herod and Pontius Pilate were wicked and cruel 
aggressors upon the civil and divine rights of the 
people, : I, sir, resist the aggressions of usurping 
officials; the Senator is.their advocate. Had 1 
lived in Judeain the day of Herod, would have 
denounced the cruel and bloody decrees of that 
wicked king as J do here arraign the President for 
his usurpations, his violations of the Constitu- 
tion, and his assaults upon the civil liberties of 
the people. L would have denounced in the harsh- 
est language the infamous judgments of Pontius 
Pilate, the governor, as Ido the unlawful, wicked, 
and unconstitutional military orders of General 
Banks. Judging from the Senator’s course here, 
had he lived in the day: of Herod and Pontius 
Pilate, they would have found in him an able and 
zealous advocate. 

- Perhaps my views of a free State. are a little 
more expansive than those of the honorablé Sen- 
ator from Wisconsin. 1 regard a State free that 
is governed by the laws made by the sovereign 
people of that State without the dictation of pres- 
dents or major generals. I regard that State as 
a free State which is governed by law, knowing 
that there is no freedom save in the supremacy of 
the law. The honorable Senator from Wiscon- 
sin in his contracted view seems to suppose a 
State is free, provided no African is held in sla- 
very. May not white men in Louisiana be kept 
in chains as well’as black men? I confess I have 
more sympathy for the white than I have for the 
black race. Notso with the honorable Senator. 
He is willing that the decrees of the Executive 
and the orders of General Banks shall go forth to 
alter the constitution of the people of Louisiana, 
and prescribe the qualifications of their electors 
und of candidates for office, and to hold the white 
men of Louisiana in slavish submission to those 
decrees; and he calls a State so formed and so 


conducted a free State, merely because its consti- | 
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tution-indicates that involuntary servitude shall 
not exist there. Away, sir, with such a frée 
State! Itis the veriest slavery, slavery of your 
own race, slavery of your own kith, slavery of 
your own kin. Itis a striking down of evéry 
principle of republican liberty for the purpose of 
elevating afew miserable Africans. ; i 
' The Senator ftom Ohio. and myself are in ac- 
gord on this matter, -He désires to vindicate the 
right-of the people of Louisiana, in the éXercise 
of their own sovereign power, to decree theirown 
form of government, unbiased, uninfluenced by 
outside dictation, whéther from the Executive 
Mansion or from the headquarters of a major gen- 
eral, The Senator from Wisconsin takes the very 
converse of that position. Heisamazed that the 
Senator from Ohio should advocate these proposi- 
tions, but heis not at all astonishel’ at the course 
of the Senator from Kentucky, because the Sen- 
ator from Ohio is for freedom, and the Senator 
from Kentucky is opposed to emancipation. Ido 
not know what right he has to say that P am 
opposed to emancipation by those who have the 
power to decree emancipation. I am not opposed 
to the people of the State of Louisiana or Georgia 
or any other State of this Union declaring, if in 
their, sovereign capacity they choose in a legal 
and formal manner to decree, that they will have 
no slavery existing there. Nor should I be op- 
posed to the people of the State of Wisconsin, if 
they choose so to decree in the exercise of their 
sovereign power, declaring that slavery should 
exist there. These are matters thatare left by 
our fundamental law to the people of each State; 
and, when they exercise the power in the man- 
ner prescribed by their constitution and laws, it is 
amatter oftheir own concernment, and will receive 
no opposition from me. 

If, however, the Senator means that I am ops 
posed to the amendment of the Constitution of 
the United States on that subject, he is right. I 
was opposed to that amendment of the Constitu- 
tion when it was pending in this body. I spoke 
against it and I voted against it; and I think the 


day will come when the Senator himself will re- | 


gret that faithless act. What is that act? It 
decrees that millions upon millions of property 
field under the constitutions and laws of the 


States by virtue of the Constitution of the United | 


States shall be taken from the owners without 
compensation. } regard that as nothing else than 
bad faith and legislative robbery. The Senator 
may regard itashe pleases. Regardingitas1do, 
I am opposed to it. I hold that by that amend- 
ment you-upturn the whole system of our Federal 
Government, because if there is one characteristic 
feature of this form of government it is that the 
States are at liberty to form and regulate their 
domestic institutions in their own way, and you 
have as much right to amend the Constitution so 
as to regulate the condition of master and slave 
as you have to amend it in regard to the regula- 
lion. of the relation of husband and wife, guardian 
and ward, parentand child, and no more, If you 
havea right to pass that constitutional amend- 
ment, you have aright to decree that this shall 
be an empire or a kingly form of government: 
Itis destructive of the system, in my judgment. 
I think itis in bad faith. I think it overthrows 
and disregards vested property rights. I fear that 
the day will come when, in view of our vast and 
accumulating debt, some demagogues will desire 
to repudiate it. Ineverexpect to be of that num- 
ber, but when that is done, and you rich men of 
the North shall talk about property rights and 
the faith of the Government pledged to pay its 
debt, they can be told that by legislative enact- 
ment, by constitutional amendment this vast 
amount of property was destroyed in the slave 
States without compensation to the owners, and 
their mouths will be stopped. 

Bat, Mr. President, enough of such matters. 
I will say to the Senator, that if the people of any 
State in the Union choose to abrogate slavery in 
their own way, itis their matter, not mine. I 
have a right to speak on that subject in no State 
of this Union but one, and that is the Common- 
wealth of Kentucky, and there 1 have been op- 
posed to emancipation. 

But, sir, the Senator tells us that General 
Banks’s statements ere all true, and that the state- 
ment of the Senator from Ohio and myself, that 
there was military interference with the election, 
has no foundationin truth. Let ua bring the kon- 


‘orable Senator tothe facts on that point; and sce 


whois in-crror. © Who has the right to preseribe 


thé qualifications of voters in a State of this Union? 


There is nota Senator in this Chamber who-will 
hot answer, the people of thatState. ‘Thatis the 
very foundation of your republican representative 
form of government. What power has the Près- 
ident, what power has Major General Banks, to 
prescribe the qualifications ofa voter in Louisiva? 
‘Tell me not, sirj that there has been no military 
interference with the’ elections in that State, when 
the Executive and the military commander of that 
department have prescribed the qualifications of 
voters. Make me a major general, and’ clothe 
më With the power to prescribe the qualification 
of voters, and if E had a handred followers in the 
State of New York, [ could carry that Empire 
State by prescribing such qualifications as would 
exclude all but those on my side. The Senator 
sees that; he knows it; he cannot deny it, and 
yet he says there was no military interference. 
I was astonished that a Senator, usually so can- 
did and fairin his statements to the Senate, should 
allow his judgment to be so warped by his zeal 
as to maintain for a moment that there had been 
no‘military interference with the elections in 
Louisiana. _ 

Mr. DCOLITTLE. With the Senator’s per- 
mission, I will say that I stated precisely wherein 
and to what extent I understood the order of 
General Banks to have affected the elective fran- 
chise, by directing, what the constitution of Loui- 
isiana did not direct, that the soldiers who were 
citizens of Louisiana enlisted in the Army might 
be permitted to vote; and that of the whole num- 
ber of those citizens in the Army there were only 
eight hundred and eight who voted, while the total 
number of votes cast was eleven thousand four 
hundred and fourteen, 

Mr. POWELL. So far as the principle is con- 
cerned it does not matter if there was but one; it 
was an infamous usurpation;and 1 speak of it as 
infamous because it violates the Constitution of 
the country. 

Mr. DOOLITTLE. Ihave no objection to the 
Senator drawing his own inferences; but he seems 
to express the idea that I had maintained that 
there was nothing done under the military author- 
ity. {stated expressly,as | mean always to pinte, 
the facts as I understood them. s 

Mr. POWELL. Here is the constitutional 
provision on the subject of the qualification of 
electors: +The House of Representatives shall 
be composed of members chosen every second 
year by the people of the several States, and the 
electors in each State shall have the qualifications 
requisite for electors of the most numerous branch 
of theState Legislature.” Thatis the only clause 
of the Constitution on the subject, Was that 
constitutional test applied to the electors in Louis- 
iana? Itcertainly was not in more instances than 
that admitted by the honorable Senator. 

Inthe statementof General Banks, which I hold 
in my hand, he admits that he altered the consti- 
tution of Louisiana concerning the qualifications 
of voters so far as to permit soldiers and sailors 
in the public service to vole. What right had 
Nathaniel P. Banks, major general of the United 
States Army, to lay his hand upon the @nstitu- 
tion of the State of Louisiana? When he did it 
he committed a usurpation and violated the law, 
and so far from being lauded he should be cen- 
sured in the harshest possible terms. 

But thatisnot all. General Banks says, in this 
paper, that everybody who was registered and 
voted in Louisiana took the oath prescribed in 
the President’s amnesty proclamation of Decem- 
ber 8, 1863. Now, let us see what was the oath 
contained in that amnesty proclamation: 

EJ, —— ——, do solemnly swear, in the presence of Al- 
mighty God, that I will heneefort! ully support, pro- 
tect, and defend the Constitution of tie United states, and 
the union of the States thereunder; and that E will, in like 
manner, abide by and fuithfuily support -all acts of Con- 
ress passed during tbe existing rebellion with reference to 
slaves, so long and so far as noi repealed, modified, or held 
void by Congress, or by decision of tbe Supreme Court 5 
and that Twill, in like manner, abide by and taithfully sup- 
port ail proclamatious of the President made during the ex- 
isting rebellion having reference to slaves, so long and so 
far as not modified or declared void by decision of the 
Supreme Court. So help me God.” 


After having prescribed the oath, that procla- 
mation goes on to declare: 


And I do further proclaim, declare, and make known 
that whenever, in any of the States of Arkansas, Texas, 
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Se EEES 
Louisiana, Mississippi, Tennessee, Alabama, Georgia, Flor- 
ida, South Carolina, and North Carolina, a number of per- 
sons, not Jess than one tenth in number of the votes east 
in such State at the presidential election of the year of our 
Lord 1860, cach having taken. the oath aforesaid aud not 
having since violated it, and being a qualified voter by the 
. election law. of the State existing immediately before the 

so-called act of secession, aud excluding ail others, shall 
reéstablish a State government which shall be republican, 
and in nowise contravening said oath, such shall be recog- 
nized as the true government of the State, and the State 
shall receive thereunder the benefits of the constitutional 
provision which declares that ‘the United States shalt 
guaranty to every State in this Union a republican form 
of government, and shall protect-each of them’against in- 
vasion,and, on application of the Legislature, or the Exec- 
utive, (when the Legislature caunot be convened,) against 
domestic violences??? 


. The President in his proclamation says that if 
one tenth of the voters shall take the amnesty 
oath, they may form a State government, and 
those taking the oath shall be qualified voters, aud 
that they alone shall be voters who were qualified 
voters under the constitution and laws of Louisi- 
ana as they existed before the rebellion. General 
Banks in his order has violated the proclamation 
of the President. The President’s proclamation 
says that the government may be formed by per- 
sons “each having taken the oath aforesaid, and 
not having since violated it, and being a qualified 
voter by the election law of the State existing im- 
mediately before the so-called act of secession, 
and excluding all others,” 

Does General Banks exclude all others? Does 
he not allow soldiers and sailors to vote? He 
does.. He extends and adds to the President’s 
proclamation prescribing the oath; he enlarges it. 
All the President requires is that this oath be 
taken; and that makes a man a qualified voter, 
provided he was otherwise a qualified voter under 
the laws of Louisiana. Iadmitthat the requisi- 
tion of this oath. was usurpation; but General 
Banks enlarges even upon that. ‘Che President 
says that this oath shall be sufficient; but General 
Banks goes further and says that the soldiers and 
sailors may vote. Under the President’s procla- 
mation they could not vote, being prohibited by 
the constitution of Louisiana, but General Banks 
allowed them to vote, 

Is it compatible with the Senator’s notions of 
a free State that one tenth of the qualified voters, 
provided they take a humiliating oath which 
woultdegrade them in many respects, shall le- 

islate for the nine tenths? ‘The one tenth fixed 

y the President is one tenth of the qualified 
voters,as they were by the State constitution and 
laws before the rebellion; that is,one tenth of the 
white people over twenty-one years of age enti- 
tled to vote under the constitution of the State, ex- 
cluding Sambo. The population of the State of 
Louisiana is about equally divided between whites 
and blacks,and the Senator advocates the propo- 
sition that one tenth of the voters of the white 
race,anda bare majority of that one tenth, shall 
form a government for all the other people of the 
State; and because the Senator from Obio and 
myself choose to resist that most anti-republican 
feature, to resist this tyrannical encroachment on 
the rights of the people, we are to be likened to 
Herod and Pontius Pilate crucifying a free State. 
Was there ever such a monstrous utterance? 

I suppose that if the Senator from Ohio and I 
were to oppose the admission or recognition of a 
State formed by one twentieth of the legal voters 
the Senator from Wisconsin would think we were 
trying to crucify a free State. Why, sir, if there 
ever were scntiments uttered that crucified free 
States and free republican governments, they are 
to be found in the speech of the Senator from 
Wisconsin in defense of the usurpations of the 
President and of General Banks, ‘These are the 
sentiments of crucifixion complete; there is noth- 
ing left for the Senator from Ohio and myself to 
crucify. The Senator from Wisconsin has cru- 
cified and utterly destroyed the great principles 
that underlie civil liberty; he has killed every 
principle of civil liberty; he has become the ad- 
vocate of the tyrannies and usurpations of the 
Executive and Major General Banks. He sup- 
ports the act of the President in prescribing the 
qualifications of voters in the States, and declaring 
thatif one tenth of them take the oath he pre- 
scribes they shall have power to establish a gov- 
ernment to rule over the nite tenths. The Sena- 
tor is the advocate of those who commit these 
usurpations, and he denounces those who oppose 
them as Pilates and Herods. 


In my judgment the decree of Pontius Pilate’ 


was.a great wrong, that of Herod was cruel. The 
latter was thatall the children of Bethlehem under 
two years of age should be destroyed; but infa- 
mous. as the decree of Herod was, it is not half 
so infamous ‘as the principles advocated by the 
Senator from Wisconsins for that affected butin- 
dividuals; it took the lives of tender infants, who, 


if they died, under his Christian code the Senator: 


would believe went directly to heaven; but the 
Senator crucifies free States, and puts-under his 
iron heel every principle that underlies a freeCom- 
monwealth; and after murdering those principles 
he denounces those of us who in our humble way 
resist, as Pilates and Herods. He, in my judg- 
ment—I say it with great deference—has out- 
Herodéd Herod. If anybody should be called 
Herod or Pontius Pilate, I think it is those who 
govern affairs as they are governed in Louisiana. 
The Senator tells us that one half of the whole 
population of Louisiana at the time the war be- 
gan, whites and blacks, have gone under the sod— 
are dead. The population of the State of Louis- 
iana in 1860 was about seven hundred thousand 
souls. Under the policy of these rulers you have 
killed about four hundred thousand of those peo- 
ple. One half of all the negroes there, the Sen- 
ator says, are dead, Instead of attending to 
Sambo, such has been your policy that you have 
pat about two hundred thousand of the sable 
people of that State under the sod. The decrec 
of Herod was not half so cruel as that, because 
itonly took the children under two years of age; 
and here you take not only them, but you take 
blooming virgins and the young men in stalwart 
youth, and the aged, decrepit, andinfirm,and you 
sweep them all away with one remorseless blow. 

Now, sir, I think i have disposed of King 
Herod, and f come to look at the Pontius Pilate 
part of the proceeding. 1 donot know whether 
the Senator from Wisconsin intended to liken me 
to Herod or to Pilate. I told the Senator from 
Ohio that he might take either; if he thought he 
was likened to Pilate, he mightdefend Pilate, and 
if he thought I was likened to Herod, 1 would 
stand on that. He stated he did not care a toss 
of the copper which. [Laughter.] How is it 
that the Senator from Ohioand myself have been 
likened to Pontius Pilate sitting in judgment upon 
this matter? We have not judged at all; we are 
now in the conncil chamber; but I will tell the 
Senator who did sit in judgment upon that free 
State. It was the President and Major General 
Banks. [twas they who violated the fundamental 
principle ofconstitutional and civil liberty. lt was 
they who put the knife to the throat of that free 
State. When I speak of a free State here I speak 
of the initiatory measure to form a government 
for the State tocome back into the Union, although 
I believe she never was out. 

The first bulletin that was issued from the ex- 
ecutive chamber on the subject, declared that if 
one tenth of the qualified voters would take the 
prescribed oath which I have recited, they might 
form a State government. What was that oath? 
Not alone that they should be true and faithfal to 
the Constitution and laws of the Union, but that 
they would support all the laws and resolves 
passed by Congress, and all the proclamations 
that had been issued by the Presidenton the sub- 
ject of slavery since the beginning of the rebellion, 
and not only that, but that they would support 
all proclamations on that subject which the Pres- 
ident might hereafter issue. I ask the Senator 
from Wisconsin, would heso lower his manhood, 
would he so far debase himself as to go and crouch 
at the footstool of executive power and take that 
oath before being admitted to the rights of a free- 
born citizen? ~ Would he take the oath to support 
proclamations which might afterward be issued ? 


| That would be swearing in the dark,as they say 


out West, and no bonest man would do it; yet 
that was the requirement of the President. That 
was the first ukase which was issued to murder 


j the great principles of civiland republican liberty 


in Louisiana. ‘That was received there, and then 
General Banks issued his ukase and he set aside 
a clause of the constitution of Louisiana which 
the President in his proclamation allowed tostand 
and be in full force concerning voters, and that 
was, that soldiers and sailors in the service should 
vote, when it was declared in the constitution of 
Louisiana thatthey should notvote. Banks found 
that the President had not carried the thing far 


`> That is the 


enough, andhe; too, mus 
unconstitutional edicts of the 


voters. 


attitude ` 
and: the President stand) ani 
Wisconsin is theiradvocate, 


cimeter, for the blows will fall harmless’ at my 
feet; the truth willbe my protection; the adyo- 

cacy of just and correct principles my whield. | 
But, sir, General Banks did more.: I did “not: 
intend to criticise that learned statesman and, as 
I have no doubt the honorable Senatot from Wis 
consin would say, able general. He issued a proc- 
lamation concerning this subject; ` I regret that I 
have not that proclamation here; but l have an 
extract from it, which Lwill real to the‘S $ 
“ Opinion is free, and caiididdtes are numeron 
hostilities cannot be permitted. Sndifference wi 
as a crime, und faction as treason”? ss 
That is the proclamation of this most worthy 
Solon, General Baunks—indifference will be tréated. 
as a crime and punished with an iron ‘hand, If 
aman, after submitting himself to these Pumili- 
ating conditions and having taken this oath, re~ 
fuses to vote, General Banks says he will ‘trent 
that asa crime. Was there ever a more atrocious 
sentiment uttered in a free Government?’ The 
reason why General Banks put that clause in his 
proclamation is obvious. He knew that not even 
one tenth of the voters of Louisiana, if left un- 
biased, would come up to vote at his election the 
way he wished them to vote; and hence’ he said, 
All that have taken the oath and are thus qualified 
shail vote, and if you do not vote; your mndiffer- 
ence will be treated as a crime. A more atrocious 
sentiment was never uttered, and yet the Senator 
from Wisconsin says that-is a free election where 
the major genera] commanding says who shalt 
be entitled to suffrage, and further says that au 
e 


punished. ` He put the 


entitled to suffrage who do ‘not vote shail’ 
treated as etinitils and 
iron heel on them. 

Is that what the Senator calls freedom of elec- 
tion? There was not a scintilla ‘of freedom in 
the whole matter; and when General Banks an- 
nounces, in the statement which has been read, 
that there was less interference by Government 
authority in that election than perhaps in the 
election in any State in the Union, he never made 
a more erroneous statement. He must have 
known that it was not true. Suppose that the 
major general in command of the military forces 
in the Senator’s State should undertake to pre- 
scribe the qualifications of voters in Wisconsin, 
and the qualifications so established by him were 
different trom those prescribed by the constitution 
and laws of the State, and, in addition to that, he 
should issue a decree that those who did not vote, 
that all who exhibited indifference, should be’ 
treated as criminals and punished with an iron 
hand, would the Senator think there was much 
freedom of election there? j 

General Banks thought he would make a great 
reputation by bringing back Louisiana into ‘the 
Union, and giving his friend, the Senator from 
Wisconsin, a chance to make assaults on others 
for their attempts to crucify the young, free State 
of Louisiana. The general had made several 
efforts, in a military point of view, without win- 
ning many laurels. 1 believe that if General 
Banks had devoted himself as assiduously to hig 
military duties, and to fighting armed rebels, as 
he did to controlling elections, and issuing ukases 
on that subject, he would not have met with the 
disaster which he encountered on Red river. E 
hope I am mistaken in this opinion; but I think 
that if he had had more love for the glory of great 
achievements in arms, and less for politigal trick- 
ery, and less hankering after cotton, he would not 
have been so_disastrously and disgracefully de». 
feated as he was on the Red river. His vocation, 
it seems, was twofold. Being a-politician of some 
success, he thought he could ran thé political ma- 
chine best; and he did run it, and He ran it with 
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-A Vengeance. He ranit over,and destroyed every 
principle of republican liberty... P 
s Let metell the; Senator that; we are-notto be 
driven from our,adyoeacy of the, right by being 
likened to, Pontius Pilate.or.to Herod,- “We will 
do what.we-believe:is right... We will-meet him 
in the argument on every point. Let him prove. 
to the Senate that the.President or General Banks 
had any power under the Constitution, under our 
system of:government, to prescribe the qualifica- 
tions of -voters.and of. candidates for office.in the 
States. Unless-he cardo that they must stand 
confessed; in his own-judgment, as usurpers,.: I 
use the word. usurpers to: indicate.these who ad- 
Minister the functions: of their offices in. violation 
of jaw. lt was a maxim of the Athenians, the 
wisest, of the ancient commonwealths, that all 
who administered the functions of their office in 
violation’ of law .were usurpers, It is in that 
sense that I use the term, However good their 
intentions may have been, I say that in their ex- 
ercise of power in Louisiana they overthrew the 
Constitution.and laws of their country which they 
had sworn. to support; and hence, in my judg- 
ment, they are iachrisally usurpers. 
“"“While.we-are not to be driven from our posi- 
tion, I think nobody is going to be dismayed or 
deterred from doing their duty by the Senator an- 
nouncing here that extremes have met. F would 
to God. that we could have more frequent meet- 
ings of the extremes. ‘The Senator. from Ohio 
and myself are regarded as on the extreme verge 
of opposite opinions here. I am willing, when- 
evef the Senator from Ohio draws his sword and 
makes a charge on those who are overthrowing 
the dearest rights. of the people, and destroying 
the constitutional liberty of the citizen, to fight 
under his banner; and, sir, he is a sturdy old 
leader. 

‘L was gratified when the Senator from. Ohio 
made his manly speech on this subject. I am 
willing to fight under his banner, and I will fol- 
low him to the fight when the Senator from Wis- 
consin and the Executive and major generals 
make crusades against the civil liberties of the 
people. . I differ from the Senator from Ohio upon 
many subjects; but there is a blunt honesty and 
manhood and candor about him which I admire. 
He is unlike the Senator from Wisconsin in one 
thing. While his philanthropy and his love of 
freedom are most expansive, Í believe more so 
than my own, for I do not think the negroes are 
going to be near as well off free as they are in 
slavery, while he wants them free, and goes even 
as far as the Senator from Wisconsin on that 
point, he has a just appreciation of the constitu- 
tional and civil liberties of the white man. He 
is willing to fight for the libertics of the white 
man. Just at that point, however, the Senator 
from Wisconsin falls off, and goes off with a 
sickly sentimentality for the woolly-headed ne- 
gro, and cares nothing for ‘the poor white trash”? 
of Louisians. T'he Senator from Ohio stands 
manfully in the breach when their rights are as- 
sailed. “When he defends the poor downtrodden 
white man of Louisiana, he defends the people 
of the whole land. It is their common defense 
against those who assail the great principles of 
constitutional and civil liberty. We will stand 
to our guns on that point, notwithstanding the 
denunciations of the Senator from Wisconsin, 
and we will fight the battle out and will not sur- 
render. As I have enlisted under the Senator 
from Ohio in this fight, I am not for yielding, 
and I do not think he is for yielding, and we 
both, I believe, are animated by honest convic- 
tions to defend the white people of the country 
against those who seck to overthrow their con- 
stitutional and civil liberties, and I believe we 
will do battle to the very end; and I trust and 
hope we may conquer and overthrow all the en- 
emies of constitutional and civil liberty. So long 
as the Senator from Ohio is engaged defending 
the constitutional and civil liberties of the white 
man, he will find me a faithful ally. 

Mr. TRUMBULL. Mer. President, I am not 
going to prolong this debate by attempting a re- 

ly to the position assumed ‘by the Senator from 

isconsin in his excited remarks this morning. 
We have had everything brought into the debate. 
The Administration has been defentled when no- 
body has assailed it. Pontius Pilate and Herod 
have been assailed and defended. We have had 
a general discussion about reconstruction, and an 


= 


excited debate upon a question which it seems to 
me should have called for no excitement; and all 


Ihave to say ‘to the Senate now is to appeal to its: 


members that, however much they may be dis- 
posed to- crucify over again Pilate or Herod or 
the free State of Louisiana, they will not crucify 
us here -by bringing in all these extraneous cir- 
cumstances and.prolonging this debate. . -think 
every. Senator understands the question... All we 
wish to settle is to determine whether, on Wednes- 
day next, when the canvass of the votes for Pres- 
ident and. Vice President. takes place, the votes 
from the. States unrepresented in Congress, in a 
condition of rebellion-against the Government, 
into which goods are not permitted to go, with 
whom we have no friendly intercourse, shall be 
counted as votes cast for President and Vice 
President of the United States. We neither. de- 
termine that those States are in the Union or out 
of the Union. . 

That is the question; and I appeal to Senators 
to let us vote upon it. Business is pressing; the 
chairman of the Committee on Finance is urgent 
with hisbills. [think every Senator understands 
this question. - Although I have no doubt every 
Senator could reply to all that has been said in- 
consistent with the views he himself entertains, 
ifall will forego. the making of those replies, we 
may have the vote, and settle the question. I 
trust that course will be adopted. 

The VICE PRESIDEN'T. The question is 
on the amendment of the Senator from New Jer- 
sey, to strike out ‘ Louisiana” from the pream- 
ble. 

Mr. TEN EYCK. 
nays. 

The yeas and nays were ordered. 

Mr. JOHNSON. I beg leave to say that my 
colleague (Mr. Hicxs] is confined to his room by 
sickness, and has been for the last two or three 
days. 

The question being taken by yeas and‘nays, 
resulted—~yeas 16, nays 22; as follows: 

YEAS—Messrs. Cowan, Dixon, Doolittle, Farwen, Har- 
lan, Harris, Howe, Lane of Indiana, Lane of Kansas, 
Nesmith, Pomeroy, Ramsey, Ten Eyck, Van Winkle, and 
Willey—15, 

NAYS — Messrs. Brown, Buckalew, Clark, Collamer, 
Conness, Davis, Foster, Henderson, Hendricks, Howard, 
Johnson, Morgan, Morrill, Powell, Saulsbury, Sherman, 
Sprague, Sumner, "Trumbull, Wade, Wiikinson, and 
Wright—22. 

ABSEN'T— Messrs. Anthony, Carlile, Chandler, Foot, 
Grimes, Hale, Harding, Hicks, McDougall, Nye, Richard- 
son, Riddle, Stewart, and Wilson—l4. . : 

So the amendment was rejected. 

Mr. LANE, of Kansas. Is it in orderto move 
to strike out the preamble? 

The VICE PRESIDENT. It is. 

Mr. LANE, of Kansas 1 make that motion, 
and I ask for the yeas and nays upon it. 

The yeas and nays were ordered. 

Mr. TRUMBULL. The Senator from Kan- 
sas will observe that if the preamble is stricken 
out the resolution will be unmeaning, and we 
shall then have to putinto the resolution the names 
of the States. ‘To strike out the preamble and 
do no more would leave the resolution unmean- 
ing. : 

‘Mr. LANE, of Kansas. I should like to have 
the preamble and resolution read. 

Mr. POMEROY. If the Senator from Illinois 
will modify the preamble by using the words ‘in 
such a condition,’’ instead of ‘*in a state of rebel- 
lion,” the preamble will not be objectionable to 
me. 

Mr. TRUMBULL. Ihave no objection to that 
if the Senator makes the motion; but I have no 
authority to make the modification. 

Mr. POMEROY. As it is in order to modify 
the preamble before the question is taken on strik- 
ing ìt out, I move to amend it by substituting the 
words “ such a condition” instead of “ state of 
rebellion.”? 

Mr. TRUMBULL. That is inthe part of the 
preamble which was amended on the report of the 
Judiciary Committee. 

Mr. SUMNER. AsI understand it, the amend- 
ment of the Senator from Kansas is not now in 
order; he proposes to amend words which have 
been voted into the preamble on the motion of the 
Committee on the Judiciary. 

The VICE PRESIDENT. 
the amendment is not in order. 


i ask for the yeas and 


If that be the case 


Mr. SUMNER. The Senator may make his. 


motion at another stage. 


~Mr. LANE; of Kansas. I asked the Chair if 
my motion was sot in order, and he: announced 
that it was. 3 

The VICE PRESIDENT. The motion ofthe 
Senator was to strike out the preamble to the res- 
olution; upon which the Senate had not voted; 
but an amendment to alter words which the Sen- 
ate have already inserted is not in order. 

- Mr. LANE, of Kansas: suppose I can make 
my motion ata future time. 

The VICE PRESIDENT. The Senator’s mo- 
tion isin order. It is the amendment-of his col- 
league which is out of order. x See 
“Mr. TRUMBULL. Isit in order to strike out 
a preamble which, if stricken out, will leave an 
unmeaning resolution? By looking at the resolu- 
tion you will find that it refers to the preamble, 
and if you strike out the preamble the resolution 
will have no meaning. 

The VICE PRESIDENT. The motion to 
strike outis clearly in order. 

Mr. TRUMBULL. [have no objection to the 
preamble being stricken out, but I will not vote 
to strike out the preamble, if it is to leave an un- 
meaning resolution. Ifthe-Senator from Kansas 
prefers that the preamble be stricken out and will 
at the same time propose to alter the resolution so 
that it will read, ‘that the States of Virginia, 
North Carolina,’’ &c., instead of the words * the ' 
States mentioned in the preamble,” J shall have 
no objection to his motion; but I cannot consent to 
strike out the preamble and leave an unmeaning 
resolution. I presume he himself would not desire 
that, 

Mr. LANE, of Kansas. ‘Sufficient unto the 
day is the evil thereof,’ I propose, if the pre- 
amble be stricken out, to offer then to amend the 
resolution to meet my own views on the subject. 

Mr. TRUMBULL, I hope then it wiil not be 
stricken out, 

Mr.SUMNER. I willsimply observe thatthe 
motion of the Senator from Kansas, if it prevailed, 
would make nonsense of theresolution. think, 
therefore, we had better vote against it. 

Mr. LANE, of Kansas. Will not the resolu- 
tion be inthe hands of the Senate for amendment, 
if the preamble be stricken out? My object is 
to have the resolution amended to suit my own 
views. 

The question being taken on the motion of Mr. 
Lane of Kansas, by yeas and nays, resulted— 
yeas 12, nays 30; as follows: 

YEAS—Messrs. Cowan, Doolittle, Harlan, Harris, Howe, 
Lane-ot Indiana, Lane of Kansas, Nesmith, Pomeroy, 
Ten Eyck, Van Winkie, and Willey—12. 

NAYS—Messrs. Brown, Buckalew, Chandler, Clark, 
Conness, Davis, Dixon, Farwell, Foster, Grimes, Hale, 
Henderson, Hendricks, Howard, Johnson, Morgan, Mor- 
rill, Nye, Powell, Ramsey, Saulshury, Sherman, Sprague, 
Stewart, Sumner, ‘Trumbull, Wade, Wilkinson, Wilson, 
and Wright—30. 

ABSEN'T—Messrs. Anthony, Carlile, Collamer, Foot, 
Harding, Hicks, McDougall, Richardson, and Riddie—9. 

So the Senate refused to strike out the pream- 
ble. 


Mr. COLLAMER. I now offer my amend- 
ment to strike out the preamble and the whole of 
the resolution except the resolving clause, and to 
insert: 

‘That the people of no State, the inhabitants whereof have 
been declared in a state of insurrection by virtue of the 
fifth section of the act entitled “An act further to provide 
for the collection of duties on imports, and for other pur- 
poses,” approved July 13, 1861, shall be regarded as em- 
powered to elect electors of President and Vice President 
of the United States until said condition of insurrection 
shall cease, and be so declared by virtue of the law of the 
United States; nor shall any vote cast by any such elec- 
tors elected by the votes of the inbabitauts of any such 
State, orthe Legislature thereof, be received or counted. 


Mr. HARRIS. I propose toamend that amend- 
ment by substituting what I sent to the Chair. 

Mr. COLLAMEER. Before the amendment of 
the Senator from New York is read, I desire to 
modify my amendment, at the suggestion of the 
Senator from Ohio, [Mr. Suurman,] by inserting 
the words “or until they shall be represented in 
both Houses of Congress,” after the clause rel- 
ative to the condition of insurrection having 
ceased and been so declared by virtue of a law of 
the United States. 

The VICE PRESIDENT. The Senator’s 
amendment will be so modified. The question 
now is on amending the amendment of the Sen- 
ator from Vermont, by striking it all out and in- 
serting the substitute proposed by the Senator 
from New York, which will be read. 
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„The words proposed to be inserted by Mr. Har- | 
Ris were read, as follows: 

Whereas in pursuance of an act of Congress approved 
on the 13th day of July, 1861, the President did, on the 
36th day of August, 1861, declare the inhabitants of certain 
States, and ‘among others the States of Tennessee and 
Louisiana, to be in a state of insurrection against the 
United States; and whereas, with a view to encourage the 
inhabitants of such States to resume their allegiance to the 
United States and to reinaugurate Joyal State governments, 
the President, on the 8th day of December, 1863, issued 
his proclamation, whereby it was declared, ambug otber 
things, that in case a State government should be reéstab- 
Vished in any of said States, in a manner therein specified, 
such government should be recognized as the true govern- 
ment of the State; and whereas the Joyal inhabitants of 
the States of Tennessee and Louisiana, invited so to.do by 
the said last-mentioned proclamation, have in good faith 
established State governments loyal to the United States, 
or attempted so todo; and whereas such loyal inhabitants 
at the recent presidential election have chosen electors of. 
President and Vice President, who have, in pursuauce of 
the requirement of the Constitution, cast their votes for the 
President and Vice President; and whereas doubts exist 
asto the validity of such election of presidential electors 
in the said States of Tennessee and Lousiana; and whereas 
it is well understood that the result of the presidential elec- 
tion could’in no way be affected by the votes of the said 
States, whether the same be counted or not: Therefore, 

Be it resolved, &c., ‘Phat itis inexpedient to determine 
the question as to the validity of the election of electors in 
‘the said States of 'Tennessce and Louisiana, and that in 
counting the votes for President and Vice President the 
result be declared as it would stand if the votes of the said 
States were counted, andalsoas it wouldstandif the votes 
of the said States were excluded, such result being the 
same in either case, 

Mr. WILSON. There is a statement.of fact 
in that proposition which L think is nota fact, 
and that is, that the State of Tennessee has estab- 
lished aloyal State government. There has been 
no State government established there, though I 
am told one will go into operation on the 4th of 
March. 

Mr. TRUMBULL. We all understand the 
question. Let her vote. 

Mr. HARRIS. Lask forthe yeasand nayson 
my amendment to the amendment. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 12, nays 31; as follows: 

YEAS—Messrs. Cowan,’ Doolittle, Farwell, Harris, 
Howe, Lane of Indiana, Lane of Kansas, Nesmith, Pome- 
roy, Ten Eyck, Van Winkle, and WiHey—12. 

AYS—Messrs, Brown, Buckalew, Chandler, Clark, 
Collamer, Conness, Davis, Dixon, Foster, Grimes, Hate, 
Harlan, Henderson, Hendricks, Howard, Johnson, Mor- 
gau, Morrill, Nye, Powell, Ramsey, Saulsbury, Sherman, 
Sprague, Stewart, Sumner, Trumbull, Wade, Wilkiuson, 
Wilson, aud Wright—3l. 

ABSENT'—Messrs. Anthony, Carlile, Foot, Harding, 
Hicks, McDougall, Richardson, and Riddie—8. 

So the amendment to the amendment was re- 
jected. 

Mr. TRUMBULL. The practical effect of the 
amendment offered by the Senator from Vermont 
is the same as that of the resolution which has 
passed the House of Representatives, Under the 
operation of the amendment the electoral votes 
from the States named in the House resolution 
will be excluded, so that practically there is no 
difference between them as to the cffect in can- 
vassing the votes on Wednesday next, The Sen- 
ator’s amendment, however, goes a little further; 
it has the advantage of being a general proposi- 
tion, as the Senator thinks; but when you come 
to scan it, it has no advantage in that respect, be- 
cause you have to look to the proclamation to 
construe the Senator’s amendment to find what 
States are declared in insurrection, and then the 
States are named; they are named in the procla- 
mation just as they are named in the preamble of 
the House resolution, so that you come right 
around to the same place. The practical effect is 
precisely the same. There is this difference, how- 
ever, between the propositions: the Senator’s 
proposition is not limited to the case now in hand; | 
if the rebellion should continue four years longer 
and until another presidential election is held, it 
would be in the power of the President of the 
United States, by a proclamation, to declare any 
State in the Union to bein a state of insurrection, 
and to prevent ils voting at a presidential elec- 
tion. He could issue his proclamation and declare 
the State of New York, or any other State, to be 
in a state of insurrection; and under the amend- 
ment her vote could not be counted. Ido not 
think it well to go further than the occasion re- 
quires. Thatis one suggestion that I make in 
reference to It. . 

Another is this: the House of Representatives 
have originated and passed this resolution; and 


unless something is to be gained by a change of 


its language it is not desirable to changeit ‘Fhe 
Committee on the: Judiciary had this resolution 
before them, and although perhaps-they: would 
have preferred some change in it, they made none. 
‘The committee considered it carefully and recom- 
mended the Senate ‘tọ adopt the resolution. as-it 
came from the House. They did propose.a change 
in the preamble because they ponsht it would 
commit the Senate to a-fact which some members 
of the committee desired not to be committed. to; 
As it passed the House of Representatives, the 
preamble stated that these States, naming them, 
continued in astate of armed rebellion for three 
years, and were in such condition, of rebellion on 
the 8th of November last. There was some dis- 
pute as to that among the members of the com- 
mittee; and to avoid that, that portion-of the pre- 
amble was recommended to be stricken out, but 
the resolution itself was not interfered with. 

Now, sir, inasmuch as the House has sent us 
the resolution in this form, inasmuch as the prac- 
tical effect of the amendment offered by the Sena- 
tor from Vermont will be precisely.the same as 
that of the resolution the House have sent us, Í 
think we had better adhere to the House resolu- 
tion and the report of the Committee on the Ju- 
diciary. 1f the LLouse had sent the: proposition 
to usin this form, instead of the form in which 
they have sent it, I do not know but that I should 
have preferred to take that. As the question is 
now before us, and there is one objection that may 
properly lie against the substitute, { think we had 
best adhere to the report of the committee on the 
House resolution. 

Mr. JOHNSON. Ihave an objection to the 
amendment proposed by the honorable member 
from Vermont, and Ido not think I could vote 
for it if the proposition had come in that form 
from the House of Representatives. The act of 
July, 1861, does not state that there are any par- 
ticular States in rebellion; it names no State at all, 
It onty provides that when the President shall 


proceed under the act of 1795 and deciare that 
State to be in a state of rebellion, 

Mr. COLLAMER. That is not it, 

Mr. JOHNSON. I think that.is it substan- 
tially. Ido notthink J can be mistaken about it; 
butif I am mistaken as to that, I am certainly 
right in saying that that act does not name any 
particular State in rebellion, (Mr. COLLAMER 
nodded assent.] So far, the honorable member 
admits that I am correct in my recollection. 
Then they have been placed in the condition 
which the honorable member supposes would de- 
prive them of the right of electing electors, by 
virtue of the President’s proclamation issued un- 
der the authority of thatact. We have left it to 
him, therefore, to say what States are to be con- 
sidered as States in rebellion; and the proposition 
of the honorable member is that any States which 
he may have declared to be in a state of rebellion 
are to be considered, with reference to the power 
of electing electors, as remaining in rebellion 
until Congress by act shail declare otherwise, or 
until the members elected from. such States as 
Senators and Representatives shall have been ad- 
mitted by both branches. That I understand. 

Now, as | think—and I believe that is the 
opinion of the honorable member himself—these 
States have never been, in a constitutional sense, 
out of the Union; and they are to be considered, 
therefore, witb reference to our power over them, 
as States in the Union. My idea is that if the 
President, by his proclamation issued in pursu- 
ance of the act of 1861, can deprive them of the 
right of electing electors, it is only because they 
are to be considered as in a state of rebellion; and 
if he can place them in a state of rebellion, why 
can he not say that that rebellion is terminated? 
Suppose the President had, by a proclamation 
issued before the 8th of November, announced to 
the country that the war, as aguinst Tennessee, 
for example, was not to be carried on because 
the rebellion in Tennessee was put an end to; 
she was to be considered as in the Union. If my 
friend’s amendment is the proper course to be 
pursued, she would not have been authorized to 
elect electors. According to that view, her au- 
thority to elect at any time afterwards would 
depend upon the happening of one or two facts; 
either that Congress should have passed a law 
adtnitting Tennessee into the Union, or declaring 
| that the rebellion in Tennessee was terminated, 


think that a state of insurrection exists he may. 


jin a state of rebellion; supposeiwe all knew th 


or àpon-the fact that, i 
of Congress, ‘Tennessee had “elected: Reprexe 
atives and Senators; and each Branehhad recety 
the.members élected: to that branch? ! 
< Now, Mr.President, suppose the Preside 
the United States-had:declared that the-rebellioh 
in: Tennessee was at:an-end sory to p Litstrongen, 
suppose he had issued a proclamation before-the 
8th of November stating, and the -fact wan’ go} 
that the. war had ceased-in each ‘one vof those 
States who were declared by his:proclamation ig 
sued undér the authority of :the-actof 1861 4b! be 


suppose every: Senator here was-satisfied thatthe 
President’s proclamation was true in point of fact; 
that the war had terminated, that the authority of 
the United. States in these States: was restored; 
and just as effectually as it existed-before the res 
bellion was inaugurated, and Senators from those 
States had come ‘here properly appointed. bythe 


| Legislatures of the States; are we' prepared tosay 


that we would not receive them unless the other 
House should have received.the members, oF 
would the other House ‘be. willing: to‘exclude 
members elected under such circumstances until 
the Senate should havedeclared: that it would re- 
ceive the Senators elected under ‘the same circum 
stances? My idea is that all:thatds necessary in’ 
order to entidle those States. to. be represented; 
either in the Electoral College or in Congress; ia 
the fact that at thetime the: members are'elected 
to one House:or Senators are appointed-to ‘the 
other, the rebellion should: have then:terminated} 
and that peace should have: been restored, the 
authority of the Constitution reinstated. = 
If Tam not right as to that, it is because the 
opinion which 1 stated just now (and in which L 
believe the Senator from Vermont concurs, to a 
certain extent at any rate) is erroneous.: Are the 
States out of the Union? I say they are not. If 
the States are stillin the Union, just as much a 
part of.the United States as they ever weré—a 
position demonstrated by the fact:thit wesaré cars 
rying on the war in order to.force them: to-yield 
upon the hypothesis that they are inthe Union— 
if that proposition is right, that the States are in 
the Union; it must be true, as‘L think, that they 
have a right to elect Representatives and Senators 
the moment the contingency has liappenéd’ that 
puts an end to the obstacle which,‘as-tong ad it 
continued, deprived them of the shay elect; 
that is to say, on the termination df therebellion. 
Lf my friend is right Tennessee may have yielded, 
every man in it may have yielded long before the 
8th of November; all the courts of tlhe United 
States may have been again organized; the whole 
authority may have been reinstated; and: yet she 
would not be entitled to appoint Senators or to 
elect Representatives until Congress should de- 
clare that the rebellion was ended-as to her, of 
until both Houses should agree to receive Sena: 
tors and Representatives. Now, I submititò my 
friend from Vermont that if he concurs-with-meé 
in thinking that these States are now in the Union, 
a proposition like that is notoriously in conflict 
with that opinion; andJ hope, therefore, with dùd 
deference to the better judgment of the honorable 
member who moves the amendment, that it may 
not be adopted, but that on the contrary we shall 
adopt the proposition as it came from the House 
of Representatives and as it stands amended by 
the report. of the Judiciary Committee of the Sen- 
ale. ee . 
Mr. COLLAMER. Mr. President, I under- 
stand that this resolution,as passed by the House 
of Representatives, has already been amended in 
the Senate on the recommendation of the Gom- 
mittee on the Judiciary. Then it must go back 
to the House of Representatives for action, ` Hav- 
ing already been amended by the Senate, it will 
have to receive action again in 'the'other House, 
and the amendment which I propose, if adopted, 
will notalter that condition. There is, therefore, 
no objection to my amendment on that ground, <: 
In the act of 1861 Congress did not auem pt ‘to 
declare any particular State to be in a condnion 
of war or insurrection, That act was drawn 
with care, and was intended to be se. It states 
a condition of things, and declares that when that 
condition of things arises in any State; in that 
contingency ‘the President may issue‘his procla+ 
mation declaring the inhabitants of that State-to 
be in a condition of insurrection, and thereupon 
the consequences ‘are to ensue which are stated in 
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oe actsthe.consequences of a state of wars: Con- 
grese alone under our-Constitution has the power 
todeclare warjand therefore Congress aloneis:to 
define. what shall.be a condition of-war with any 
of our-owf States, In fact, there. may bea War 
ef onrowu: States against. the: Government, ‘as 
we-have-experienced sadly, and ofcourse, there- 
fore, there may’ bea war of-the Government 
againstthem. F'say Congress is to declare when 
that.condition of.circaumstances exists; and Con- 
gress did itin-theact of 1861. py 

a kdiglike the proposition contained in this House 
resolution; because by it Congress undertakes to 
exercise the:power of declaring now, and-in rela- 
tion-to. a pending election, that the votes.of partic- 
war States, by.name, shall not be counted , because 
those. States:are in:a condition of insurrection. l 
dislike -to-undertake: to legislate for a Statesby 
name particularly, as I have before stated to the 
Senate; l. want a general law on the subject. 


Phe act-of 186].was a general law by which all, 


States were subjected to its operation in the same 
contingency, Jtseemsto me that Congress, who 
defined in the.act.of, 1861 what should be a con- 
dition. of things which would put the inhabitants 
a State ina state of insurrection against the 
Government, can alone define and decide upon 
that condition of things which shall restore a State 
to-its- allegiance. The decision must be by the 
game body, the same power.: I know in relation 
to foreign nations that. if we have a war with 
them declared by Congress, the President, with 
the concurrence of two thirds of the Senate, may 


Makea treaty of peace; but even in that case, | 


there is the intervention and the exercise of power 
by. one. branch of Congress, the legislative de- 
partment, But it seems that some gentlemen 

imagine that when we have made a law declaring 
the circumstances. and contingencies which: shall 
create n condition of insurrection and war on the 
part of States against the General Government, 
that condition may cease by the decision of the 
Executive, without any intervention of the power 
which created it. That does not seem to me to 
be so. A treaty of peace cannot be made with 
the insurrectionary States. The President can- 
not negotiate a treaty of peace with Mr. Davis or 
anybody in,theSouth. No'such treaty can ever 
come before the Senate. If you treat with them, 
you acknowledge their power as a nation; you 
acknowledge. them as an independent power. No 
auch treaty ever can be made. The declaration 

made by the act of 1861, which the Supreme 

Court of the United States has decided amounted 
to.a declaration of war, was an act of the Legisla- 
ture; and inasmuch as the treaty-making power 
cannot make a treaty of peace in this case, l think 
the legislative power should be.exercised in de- 
claring the restoration of the condition of peace, 
in. declaring when, in the judgment of Congress, 
we have reached a cessation of the condition of 
insurrection, Congress has power to put an end 
tothe old condition, or both Houses by receiving 
members from those States decide in effect that 
the condition of war has ceased; but,in the mean 
time, until that does take place, 1 think the peo- 
plein sucha State should not be exercising the 
powers of the inhabitants of an independent State 
of the Union, 

I propose to do this thing by the exercise of 
the same power which created the existing condi- 
tion of affairs in the act of 1861. I wish by the 
law to state the condition, and to let Congress 
decide upon the condition of things which will 
restore the States to their former relations. That 
should be done by the two branches of Congress, 
either by the passage of a law or the admission 
of members. That seems to me to be untying 
the. knot in the manner in which it was tied. 

For these reasons, and because I want the law 
to be a general law like other laws for all States 
in, the same contingencies, I -prefer the amend- 
ment which I have presented. The suggestion 
of the honorable Senator from Illinois, that the 
President might declare a State'to bin a condition 
of insurrection in order to prevent her voting for 
President, is to me too distant, too improbable, 
too extravagant a-supposition for anybody to 
present it as an argument, 

Mr. LANE, of Kansas. I desire to ask the 
Senator from Vermont a question, and before 
doing so I will make a statement. Jt is my pur- 
pose to recognize the State government of Fen- 
nessee, Louisiana, and Arkansas, and to vote for 


the reception of the Senators from those States 
whenever they present themselves.. Suppose we 
adopt the amendment of the Senator from Ver- 
mont td-day, and Senators from those three States 
present: themselves to-morrow for reception here, 
andthe members ofthe other House presentthem- 
selves:to that House, is there anything in this 
amendment to pgeclude such action? Will the re- 
ception of those Senators and Representatives re- 
instate those States in the Union as they were 
before they rebelled? k 

. Mr. COLLAMER. The gentleman has put 
this question very candidly and he is entitled to 
as much:ofan answer as I am prepared to make. 
The adoption of my amendment would in no way 
in my- estimation embarrass the question which 
the gentleman puts, or any action which Con- 
gress might take upon it. ‘To be sure it would 
do what it says, shut out the electoral votes which 
have been cast in any of these States heretofor 
in the interim; that is all. : 

I will say, further, that in deciding upon receiv- 
ing Senators from any State which has been ina 
condition of insurrection, E do not think it is 
necessary that there should be a Jaw like that 
which is ordinarily passed, called an “ enabling 
act,” to enablea Territory to form a State govern- 
ment. Ido not think it needs any new law of 
Congress to enable the people of any one of the 
States which are in insurrection to lay down their 
arms, go home, and submit to the operations of 
the General Government, reorganize their State 
government, and presenttheir Representatives for 
admission here. Isay it requires no previous law 
of Congress to enable them to do that. Indeed 
we have decided repeatedly in Congress that it 
needs no enabling act to enablea Territory to form 
a State government. If they do meet in conven- 
tion, and do form a State constitution, republican 
in its form, and actually elect their members and 
Senators under it, Congress has recognized such 
States and received those Senators aud members 
elected before any act was passed on the subject 
by Congress. No doubt in my mind the same 
thing may be done here. If we are satisfied that 
the reorganization is substantial and abiding, that 
it has been fairly made, and that it will answer 
the ends of reorganization, undoubtedly we may 
admit, by our act here, the Senators, and the 
other House may admit the Representatives, with- 
out any previous action of Congress about it. I 
think the gentleman has my whole answer. 

Mr. POWELL. Allow me toask the Senator 
a question. If the Senate were to admit the Sen- 
ators from those States, and the other House 
should admit their Representatives, then would 
the electoral votes be counted in elections held 
hereafter unless Congress should passa law pre- 
venting it? 

Mr. COLLAMER. Certainly. And I have 
put in my amendment the very words that they 
shall not castclectoral votes until either their con- 
dition of rebellion has been declared to cease by 
virtue of a law of Congress, or their members are 
admitted to seats in both branches of Congress. 

Mr. POWELL. I wasnotaware that the lat- 
ter provision was in the amendment. 

Mr. COLLAMER. I have made that modifi- 
cation, 

Mr. POWELL. Was it proposed to-day? 

Mr. COLLAMER. Yes, sir. 

Mr. POWELL. I was not aware of it. 

Mr. COLLAMER. lam free to acknowledge 
that l prefer the proposition in this form so that 
this law, when passed, shall stand consistently 
with the laws we have heretofore enacted. And 
I wish it to stand ina shape requiring that the 
members shall have been admitted in both Houses, 
I do not want a quarrel and controversy got up 
by a possible supposition of the two Houses dif- 
fering on the question. 

Mr. POMEROY. I do not yet understand 
the Senator from Vermont to have answered the 
question whether he would receive members from 
States declared to bein insurrection, and admit 
them here unless there was a previousact of Con- 
gress or proclamation of the President removing | 
the restriction. Would he receive Senators while 
there was non-intercourse between the States they 
represented and the other States? 

Mr. COLLAMER. I thought Ihadanswered | 
that, and I think if I had been listened to atten- 
tively it would be found that E had answered. 

Mr. POMEROY. I listened attentively. 


“Mr. COLLAMER. I resembled the case, for 
it is the nearest parallel I can make, to the cast 
of a Territory which organized a State govern- 
ment and sent representatives here. ios i 

Mr. POMEROY. Thereis no non-intercourse 
proclaimed with Territories. f 

Mr. COLLAMER. That makes no difference 
as to this point.. Here we have prevented com- 

mercial intercourse because of the existence of: a 
state of war. Though the people of a Territory 
had no right to electa Senator when they did elect 
him in the case I have mentioned, and. though 
they had no right at that. time to elect members 
to Congress, yet if they did make a constitution 
and did make those elections, and Congress after- 
ward by law ratify what they have done, it is.all 
wellenough. Jast so here; though these States 
have not by any previous legislation of Con- 
gress been declared to be out of the condition of 
insurrection, yet if they are so in point of fact, 
and it turns out that they have regularly reor- 
ganized a loyal State government under the Uni- 
ted States and. made elections accordingly, and 
Congress on examination become satisfied of that, 
find that to be true, and that the government 
they have formed will answer all the purposes of 
a State government and can be perpetuated, and 
Congress then admits their representatives, that 
isthe end of it. My amendment is that when 
their representatives are admitted by the two 
Houses their electoral votes shall be received, 

Mr. COWAN. I should like to know, after 
we authorize the President by. proclamation to 
cut off all commercial intercourse with the re- 
bellious States, whether the President himself, 
without any further act of Congress, cannot re- 
store that commercial intercouse; whether, as fast 
as the rebellion disappears before the advance of 
our armies, this intercourse is not restored inthe 
same proportion? I think the honorable Sena- 
tor’s view of it involves -a non sequitur. Because 
we have authorized the President to cut off inter- 
course with these States, it does not follow that it 
will require another law to restore it. It restores 
itself, of itself, the moment the rebellion has been 
put down. It comes back of itself; it is the nat- 
ural condition which was disturbed and deranged 
by this abnormal state of affairs which the re- 
bellion introduced; it is not necessary that there 
should be any further legislation in order to bring 
it back to the healthful and ordinary condition. 

Mr. JOHNSON. When I was up before I 
had not theactof July, 1861, before me, to which 
my friend from Vermont has referred. Ihave it 
now, and I think it will be found entirely incon- 
sistent with the proposition which his amend- 
ment includes. I understand his amendment to 
be that no votes, either cast now or cast hereaf- 
ter for electors of President and Vice President, 
are to be counted until either Congress shall by 
law declare that the States are to be considered 
as States in the Union, or until both branches of 

Congress shall have received the representatives 
who may have been elected by the inhabitants of 
such States. The proclamation to which my 
friend refers is the proclamation which the Pres- 
ident was authorized to issue under the authority 
of the fifth section of the act of July 13, 1861. 

A majority of the Supreme Court decided that 
war existed between the United States and the 
rebellious States just as efficiently before the act 


| of July 13, 1861, was passed, as afterward. The 


only difference between the judges was whether 
it was to be considered ag existing until the act 
of July 13 was passed; but the court decided 
that it would have been perfectly immaterial 
whether the act of July 13 had been passed at 
all; and the majority who held that opinion said 
that after the act of 13th of July was passed there 
could be no doubt of the question, because that 
act recognized a state of war. ‘Ihe minority of 
the court was of opinion that until the act of 
July 13 was passed, it was to be considered merely 
as an insurrection, potaffecting atall the political 
relation existing between the States in rebellion 
and the rest of the States. The.act of July 13, in 
the section which alone applies to the case, merely 
says: 

That whenever the President, in pursuance of the pro- 
visions of the second section of the act entitled ‘An act to 
provide for ealling forth the militia to execute the laws of 
the Union, suppress insurrections and repel invasions, and 
to repeal the act now in force for that purpose,’ approved 
February 28, 1795, shall have called forth the militia to sup- 
press combinations against the laws of the United Statcs, 
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and to cause the laws to be duly executed, and the insur- 
gents shali have failed to disperse by the time directed by 
the President, and when said insurgents claim so act ander 
the authority of any State or States, and sucli claim is not 
disclaimed or repudiated by the persons exercising the fune- 
tions of government in such State or States, or in the part 
or parts thereof in which said combination exists, nor such 
{usurreetion suppressed by said State or States, then and 
in such case it may and shall be lawful for the President 
by proclamation to declare tiat the inhabitants of such State, 
orany section or part thereof, where such insurrection ex- 
ists, are ina state of insurrection against the United States 5 
and thereupon all commercial intercourse by and between 
the same and the citizens thereof and the citizens of the 
rest of the United States shall cease and be untawful.”? 

How long? Until Congress shall declare that 
the condition of hostility no longer exists, or 
until the President shall declare that-it no longer 
exists? No, but 

“Shall cease and be unlawful so long as such condition 
of hostility shall continue.?? * 

So that, looking to the mere words of the act, 
and looking’ to the constitutional authority of 
Congress, and consequently the duty of Con- 
gress, the moment the insurrection ends, or, to 
use the language of theact, the moment the hostil- 
ity ceases, then the commercial intercourse begins 
again,and that beginning, the State is back in the 
Union for all purposes. Now, therefore, the only 
question is, (as that act does not provide that the 
state of hostilities is to continue until Congress 

< shall, by some act thereafter, declare that such 
hostilities have terminated,) whether the act itself, 
with reference to the provisions contained in the 
fifth section, does not expire upon the happening 
of the contingency of the cessation of hostilities. 
How would that ‘be in a certain state of things 
that can well be imagined ? 

That act was passed on the 18th of July. The 
President, sometime in August, issued a procla- 
mation stating that these States were in a state of 
insurrection. Suppose soon after that, Congress 
having adjourned and not being in session, every 
man in each one of these States so declared to be 
in hostility to the United States had laid down 
his arms, ceased to carry on any hostile proceed- 
ing against the United States, would they not be 
entitled to the benefit of the Constitution of the 
United States until Congress should meet in the 
following month of December and by act of Con- 
gress declare hostilities to have terminated, or un- 
til the two branches should have received the 
members? 

I submit—of course with due deference, because 
my friend from Vermont entertains a different 
opinion—that the moment that in point of fact 
hostilities have ended, the rebellion is at an end; 
and the moment the rebellion is at an end the 
States are back. My friend tells us, and tells us 
very properly, that in the case of an international 
war once properly commenced, it cannot be ter- 
minated by any treaty which does not receive the 
sanction of the Senate of the United States. This 
ig all true enough, but the war may terminate 
long before any treaty is made. 

Suppose that during the last war with England 
she had withdrawn all her armies, had pro- 
nounced her determination through her Parlia- 
ment that as far as she was concerned she wished 
to be considered at peace with the United States, 
would not the war in point of fact have termi- 
pated although there was no treaty of peace? The 
Constitution provides that Congress shall declare 
war. Suppose they do not declare war, may not 
war exist in the absence of a declaration? 
tainly it may. That the courts bave decided over 
and over again. 
the happening of hostilities in point of fact, and 
be accepted by the President in defending the na- 
tion under his authority to see that the consti- 
tution and laws are faithfully executed, why can- 
not the war be terminated in point of fact, even 
an international war? But in relation to a war of 
this description, as I stated just now, there can be 
no doubt on that point. Congress has no con- 
gtitutional right to carry on a war against States. 
If my friend will look at the decision in the prize 
cases he will find that the majority and minority 
both admitted that there is not in Congress or in 
any department of the Government any power to 
declare war as againsta State, It is not provided 
for in the Constitution. The whole authority 
that Congress have on the subject, is under the 
power to Suppress insurrection. Whether in sup- 
pressing insurrection the insurrection may cul- 
minate to such a point as to amount to war in 


Cer- | 


And if war can commence by | 


the meaning of the prize law, is another question} 
but so far as the declaration of war ig concernéu; 
there is no authority at all in Congress, or in any 
other department of the Government, legislative 
or executive, to declare war against a State. 

Then what is the authority, the sole authority? 
To call outthe militia and the forces of the United 
States to put down insurrection... How long does 
that last? Only so long as that insurrection con- 
tinues. That must be very clear. “How was it 
with what is called the whisky insurrection? lt 
did not goto the extent that the courts or the 
President would have been authorized to say that 
a state of war existed between Pennsylvania and 
the United States. Congress did not declare that 
the insurrection was at an end; nothing like it. 
The President declared it. It ended itself. The 
insurrectionists laid down’ their arms, expressed 
willingness to yield obedience to the authority of 
the United States, and that ended the insurrec- 
tion and disbanded our forces, and that happen: 
ing, the State of Pennsylvania, every part of it, 
stood exactly in the relation, for all purposes, in 
which the State and every part of it stood before 
the insurrection was commenced. There is in 
the Constitution no power to declare war against 
the State of Tennessee, (to take a single case,) 
and nobody, I suppose, will say that there is. 
The Constitution never contemplated such acon- 
tingency. It was proposed in the Convention, 
but it was objected to upon the ground that a pro- 
vision of that description would place the United 
States in their relation to the State against which 
war was declared as a foreign nation for all pur- 
poses, and carry the State outof the Union. ‘The 
answer was that all that was necessary to have 
accomplished what could be accomplished by 
giving to Congress the authority to declare war 
against a State, was to make each citizen of the 
United States amenable to the Constitution and 
laws of the United States, and to empower the 
Government to put down insurrection. 

That being my view, I maintain, I repeat it 
again, (with great respect for the opposite opin- 
ion entertained by the honorable member from 
Vermont,) that if these men were to throw down 
their arms to-morrow they would be inthe Union, 
and we have no authority to keep them out, The 
authority to keep them out now is because of the 
insurrection, and because of our authority by force 
of arms to put down that insurrection; but, the 
insurrection terminating, they stand as they stood 
before. 

Mr. CLARK. I suppose the Senator would 
not insist that this vote should be counted even if 
they did throw down their arms, 

Mr.JOHNSON. Not atall; by no manner of 
means. 

Now, Mr. President, a singular state of things 
is existing at the very moment I am. speaking. 
The President of the United States, under the 
authority of the act of 1861, has declared these 
States in a state of insurrection, and we have hun- 
dreds of thousands of men upon the field of bat- 
tle. What is said to be the case? Officially or 
unofficially he sends or authorizes to go to Rich- 
mond a very respectable gentleman, as it is sup- 
posed to ascertain upon what terms this war can 
terminate, or, to state it in different words, on 
what terms or conditions this insurrection can 
terminate. He goes. He is said to have returned. 
While there he had an interview with these rebel 
authorities. Ele returns. He goes back again in 
a Government vessel. Did he, after his return 
and before he went back to Richmond, have an 
interview with the President of the United States? 
If so, what was the result of that interview? We 
do not know, but we may have our speculations 
about it. Suppose that in that interview, acting 
under an express authority from the confederate 
authorities, he informed the President of the Uni- 
ted States that they are willing to lay down their 
arms now, and come back into the Union at once; 
that they are willing to admit thatslavery iseither 
actually abolished by force of his proclamation, 


or that it has been abolished to the extent that your | 


armies have gone and you have got actual phys- 
ical possession of the negro; and that they are 


willing to leave the question of the effect of the į 


proclamation over such portion of the slaves as 
have not come within the possession of the mili- 
tary authorities of the United States to be passed 
upon by the courts. The President, it is said, is 


willing to'do° that.’ 
once, ee 


hereaftér, abolishing slavery throught 
ted States;”’ and the Président says, 
is necessary, ) ‘ Lagree; Lam warring agai 
now exclusively under the authority: of: 
of the 13th of July, 1861. Fagree'to that; i 
will throw down your atms and express: a wills 
ingneéss to abide by the decision’6: jufta On 
all questions of doubt in relation to the contiriti- 
ance of slavery, if you will ‘not claim the riglit 
to have restored to slavery those who have en+ 
joyed even for a momerit the blessings of freedom, 
and you are willing to stand by any constitutional 
amendment upon that subject which may ‘be 
adopted by the required number of States, come 
back, come back, for I have no right to carry ‘on 
the war farther; the war ends of itself.” Tt would 
be, in my view, upon the part of the President 
murder if he authorized a single man to be-shot 
upon the field of battle or otherwise after such a 
state of things as that should arise. ie 
Suppose~and no doubt that will bé a condition 
if we are to have peace, and E pray to God’ we 
may have it—these gentlemen should say further 
that there is one condition which must be’ under- 
stood between us. Suppose they should say (and 
L believe it is true of some of them) they have 
honestly believed that the right of secession ex: 
ists. Gentlemen are not to forget that upon that 
question some of the best minds in the country, 
North and South, have held different opinions, 
Many of them have entertained that opinion. I 
think it is a terrible heresy, as the result has 
proved, a most pestilent heresy, a destructive 
heresy, but it was earnestly entertairied. The 
President of the United States ‘himself, when he 
wasin Congress in 1845 or 1846, if he meant what 
his words stated, entertained it. Some of the 
leading presses of the country at the North have 
entertained it. I mention itnot for the purpose of 
giving it any little support that it might possibly 
derive from any opinion of my own upon it, or 
weakening it by the expression of an adverse 
opinion, an opinion which I have sincerely en- 
tertained from the time I was capable of thinking; 
but I cannot be blind to the fact that some of the 
best men of the South, patriotic men, were of that 
opinion; and the inhabitants of the South to a 
reat extent, and particularly the young and ar- 
ent who thought they were the saltof the earth, 
because of the existence of the institution of slà- 
very, and that there could be no civilization with 
out it, have been made to believe that the doctrine 
was a sound one.. They have seen ‘their error, 
God ‘knows they ought to have seen it. They 
see it now in its recognition in their own ‘consti- 
tution. They are threatened’ now with destruc« 
tion, with dissolution, because they have incor- 
porated that doctrine in their constitution. They 
sce—and God be praised that they have been 
made to see it—that the resolution of the country 
is so perfect, and the devotion to the Union is so 
absolute, that, happen what will, we of the loyal 
States mean to prosecute the war to the end until 
the insurrection is put down, which has no other 
foundation in point of law than the assumed right 
of secession. i , i 
Now, suppose that these commissioners who 
are said to be with the President—Stephens, who 
denounced secession, and predicted’ almost in 
words what the South has suffered; Hunter, who 
never was a party to it; Campbell, of the Supreme 
Court, who, I know, whatever his opinions may 
have been when he was at the bar of Alabama, 
after he came to be a member of the Supreme 
Court, and it was his duty to study the decisions 
of that tribunal to make himself fit to discharge 
its eminent duties, and after he became eminently 
capable, thought it was the vilest heresy. that 
ever entered into the imagination of man, but was 
earricd away by circumstances surrounding him 
—suppose they come and say to the President, 
and say to us, We know that the whole thing 
has been wrong; we see the horrors which have 
‘resulted from it. To say nothing of the conse- 
quences to the North, which are comparatively 
- 
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t ifling, we cannot look.upon our.own figlds, our 
own .States,and our own homes, without feel- 


aga 


minated, and upon, terms honorable to the United 
States. The plea upon which it rested for its 


justification constitutionally is withdrawn. They |} 


confess it has no foundation. They are back. 
Can you say that he has not the authority to do 
go?,.We have not the authority; it belongs to 
him; and it- is for him to decide when he will 
exercise it. He turns to the act of 13th July, 
1861, and he. finds that the termination of his 

. power. to use the Navy and Army of the United 
States and the, militia of the United States to put 
down the insurrection is the termination of the 
insurrection, and he comes, back to the scat of 
Government and announces to the constituted 
authorities of Congress and the country thatthe 
waris over, What.are we to say? [tis notne- 
cessary to consult. us; I mean in point of law. 
The manner of doing this is quite another thing. 
1 have my own opinion about that. I do not 
choose to express it here. ; 
-But suppose he comes back and issues a proc- 
Jamation, such‘as I have indicated—and God grant 
that he may, provided the terms be honorable and 
fair—and communicates the facts to Congress, 
whatare you going todo? Why, Senators, what 
happened the other day? It was shown that not- 
withstanding the arts of the traitor and the dema- 
gogue, no length of time will be sufficient to ex- 
clude from the bosom of Americans the affection 
which they hold toward each other and toward 
their country. These commissioners it was known 
had left Richmond on their way here upon some 
mission of peace, They first went through the 
Nines of their troops. How did they go through? 
Amidst the huzzas and gladdened shouts of. the 
thousands and thousands of men whoare there in 
battle array against the opposite foe. They passed 
their lines; and we are told by the Richmond press 
that the moment the news reached the Army of 
the United States, the soldiers cheered universally 
until each man grew hoarse. Cheered for what 
on either side? Cheered because they saw, as 
they thought, that the war which had made them 
enemies was about to terminate; that the ancient 
brotherhood was to be restored; that they should 
no more meet each other in battle-array, or in the 
grasp of death, to do all they could to murder 
each other; but that the time was approaching 
when they could embrace each other as brethren 
and as American citizens. 

Mr. CONNESS. Will the Senator permit me 
to ask him a question? 

Mr. JOHNSON. Certainly. 

Mr. CONNESS. How does the Senator know 

, but that the southern army, so called, cheered be- 
cause they believed that those commissioners 
were going to arrange the terms for their inde- 
pendence, as they term it? And how does the 
Senator know butthat our Army cheered because 
they believed the commissioners were going to 
acknowledge the power of the Union and the 
Supremacy of our flag? 

Mr. JOHNSON. Ido not know. I think I 
have already stated that I do not know anything 
about it. But how does the honorable member 
know that they did not? If both sides cheered, 
the probability is that they were cheering for the 
same purpose. But let me answer the honorable 
member. The. southern soldiers, and particularly 
the officers, are not so, besotted as to Pelieve that 
this war is to terminate by the recognition of their 
independence, particularly at this time. The 
armies of the Union and the navies of the Union 
are triumphant everywhere. Victory perches 
upon our standard in every battle-field and upon 
every naval encounter, and these men know that. 


` 


H 
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Jefferson Davis, or those in authority, never 
would have authorized commissioners except 
under. an authority to yield their asserted inde- 
pendence, and. to. recognize the continuing integ- 
rity of :the Union. 

Mr. HOWARD. If the 


. Mr. JOHNSON. I would. rather not be inter- 
rupted now.. ; =y ; 

. Mr. HOWARD. Very well; I merely rose to 
ask the Senator a question for information. — ; - 

Mr. JOHNSON. I have only a word or two 
more to.say. ae 
- Mr: CONNESS. - I ask the Senator’s 
for having interrupted him. i; : 

Mr. JOHNSON. Not at all. Iam perfectly 
willing that either of the gentlemen should rise 
and put any question to me, and [only objected 
to the honorable member from Michigan because 
I was about.to close. I will not postpone any 
question put to me for any length of time, 

But suppose we do not know for what they were 
cheering.- Have we any right to suppose that the 
fact is not as I have stated? Is it so improbable 
that no.sane man could suppose they were cheer- 
ing for such athing? | 

Mr. COLLAMER. Perhaps they were cheer- 
ing at the idea that they would be able to go 
home in peace. > 

Mr. JOHNSON. Ihave no doubt about that. 
I refer to this, Mr. President, simply for the pur- 
pose of showing that no matier what has hap- 
pened in the past, no matter how bitterly we have 
felt toward the South, if we have felt bitterly to- 
ward the South, and no matter how bitterly they 
have felt toward us, as certainly they have, all 
the indications are that they have seen the error 
of their ways; and if, having come to that con- 
clusion, they throw down their arms, and the 
President declares by his proclamation of am- 
nesty that they are all pardoned, and announces 
to the country that the war is at an end, you may 
pass as many acts of Congress to raise troops to 
carry on the war as you please, and you will not 
get a man. The hearts of the people would rebel 
at carrying on an unnecessary conflict with those 
who have stood shoulder to shoulder with us in 
some of the most trying periods of our history, 
carrying with us the standard of the Union upon 
every battle-field contributing to our glory, and 
sharing with us in that glory. They never will 
consent, and God forbid that they should, tocarry 
on the war a moment after, in point of fact, obe- 
dience has been yielded by these men, criminal 
or mistaken, and the authority of the Union re- 
stored everywhere throughout the country, and 
the flag floating upon every place on which the 
flag could properly float. 

i have been led into this discussion by my de- 
sire to meet the authorily of the honorable mem- 
ber from Vermont, and nobody yields to it with 
more pleasure than I do, who seems to contend 
that this war must go on until the insurrection 
is declared to be terminated by Congress, or until 
Senators and Representatives have been received 
in the Senate and House of Representatives under 
the act of July 13, 1861, because, by my interpre- 
tation of that act, the President has no power to 
carry on the waran hour after he is satisfied that 
the hostility which authorized him to employ the 
Army and Navy has terminated. Once termi- 
nated, for all the consequences he is responsible 
to the country. 

Mr. COLLAMER. Mr. President 

Mr. HENDRICKS, Would you rather speak 
to-morrow ? 

Mr. SHERMAN. Let us take a recess. | 

Mr. COLLAMER. I do not want to come 
back here to-night. 

Mr. HENDRICKS. Well, we will adjourn 
until to-morrow. ` 

Mr. COLLAMER. If any gentleman wishes 
to move an adjournment I will give way. 

Mr. COWAN. I move that the Senate do now 
adjourn, 

Mr. TRUMBULL. Ihope not. [call for the 
yeas and nays. 


Senator will permit 


pardon 


The yeas and nays were ordered; and being | 


taken, resulted—yeas 22, nays 21; as follows: 
¥YEUAS—Messrs. Brown, Chandler, Collamer, Cowan, 


| Davis, Dixon, Doolittie, Harian, Harris, Henderson, Hen- 


dricks, Howard, Howe, Johnson, Nesmith, Pomeroy, 
Ramsey, Sprague, Sumner, Van Winkle, Wilkinson, and 
Wright—22, $ 


-NAYS—Messrs. Anthony, Buckalew, Clark; Conness, 
Farwell, Foster, Grimes, Hale; Lane of Indiana, Lane of 
Kansas, Morgan, Morrill, Nye, Powell, Sherman, Stewart, 
Yen Eyck, ‘Trumbull, Wade, Willey, and Wilsou—2t, 

- ABSENT—Messrs. Carlile, Foot, Harding, Hicks, Mc- 
Dougall, Richardson, Riddle, and Sanisbury—8. - 


_So the motion was. agreed to; and the Senate 
adjourned. : f 


HOUSE OF REPRESENTATIVES. 
Frivar, February 3; 1865. 
The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. W. H. CHANNING, 
The Journal of yesterday was read and approved; 


‘MARRIAGES IN THE DISTRICT OF COLUMBIA. 


Mr. PRICE, by unanimous consent, introduced 
a bill in relation to marriages in the District of 
Columbia; which was read a firstand second time, 
and referred to the Committee for the District of 
Columbia. Ő, te 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hicery; 
its Chief Clerk, informed the House that the Sen- 
ate insist upon its amendments to the bill (H. R. 
No. 621) making appropriations for the support 
of the Military Academy for the year ending 30th 
June, 1866, and agree tothe conference asked by 
the House upon the disagreeing votes of the two 
Houses thereon, and appoint Messrs. Hower, 
Harrıs and Hxenovricks as the committee onthe 
part of the Senate. 

Also, that the Senate insist upon its amendment 
to the bill (HI. R. No. 709) to supply deficiencies 
in the appropriations for the service of the fiscal 
year ending 30th June, 1865, and agree to the con- 
ference asked by the House of Representatives 
on the disagreeing votes of the two Houses there- 
on, and have appointed Messrs. CLARK, GRIMES, 
and Rivpxz, as the committee on the part of the 
Senate. 


COMMITTEES OF CONFERENCE. 


The SPEAKER appointed Messrs. Srevens, 
Pewpieton, and MorriLL, members of the com- 
mittee of conference on the disagreeing votes of 
the two Houses on the deficiency bill. 

The SPEAKER also appointed Mr. BLAINE, 
Mr. Maxiory, and Mr. Onru, members of the 
committee of conference on the disagreeing votes 
of the two Elouses on the Military Academy bill, 


PRIVATE BILLS. 


The SPEAKER. This being private bill day, 
the first business is the consideration of the bilis 
reported from the Committee of the Whole on 
Friday last. 

Mr. HALE. I demand the previous question 
upon all the bills reported from the Committee 
of the Whole. 

Mr. HOLMAN. Itrustmy friend from Penn- 
sylvania will confine his demand to each bill as 
it comes up. 

The SPEAKER. The gentleman from Indi- 
ana may demand a separate vote upon each bill, 
or he may insist that the demand for the previ- 
ous question shal] be confined to each bill. 

Mr. HOLMAN. | insist upon that. 

The House then proceeded to act upon the bills 
reported from the Committee of the Whole on 
Friday last, as follows: 


RELIEF OF CERTAIN FRIENDLY INDIANS. 


An act (S. No. 225) for the relief of certain 
friendly Indians of the Sioux nation in Minne- 
sota, 

Mr. HALE. Upon that bill I demand the 
previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be en~ 
grossed and read a third time; and being engrosséd, 
it was accordingly read the third time, and passed. 

Mr. HALE moved that the vote by which the 
bill was passed be reconsidered; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to, 


PAYMENT FOR INDIAN RESERVATIONS. 

A bill (E. R. No. 62) to provide for the pay- 
ment of the value of certain lands and improve-~ 
ments of private citizens, appropriated by the 
United States for Indian reservations in the Ter- 
ritory of Washington. 
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. Mr. HALE, Upon that I demand the previous 
question. + 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be en- 
grossed and read a third time; and beingengrossed, 
it was accordingly read the third time, and passed. 

Mr. HALE moved that the vote by which the 
bill was passed be reconsidered; and also moved 
that the. motion to reconsider be laid on the table. 

The latter motion was agrced to. 


HULL AND COZZENS, AND OTHERS, 


A bill (H. R. No: 713) for the relief of Hull 
& Cozzens, and John Naylor & Company. 

Mr. HALE. 1 demand the previous question 
upon that bill. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be en- 
grossed and read a third time; and being engrossed, 
it was accordingly read the third time, and passed. 

Mr. HALE moved that the vote by which the 
bill was passed be reconsidered; and also moved 
that the motion to reconsider be Jaid on the table. 

The latter motion was agreed to. 


LOUIS ROBERTS. 


An act (S. No. 234) for the relief of Louis 
Roberts. 

Mr. HALE. 
upon that bill. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be en- 
grossed and read athird time; and being engrossed, 
It wasaccordingly read the third timé, and passed. 

Mr. HALE moved that the vote by which the 
bill was passed be reconsidered; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. . 


JEAN M. LANDER. 


A bil (H. R. No. 547) for the relief of Jean 
M. Lander, widow of F. W. Lander, deceased. 

Mr. HALE. 1 demand the previous question 
upon that bill, 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be en- 
grossed and read a third time; and being engrossed, 
it was accordingly read the third time, and passed. 

Mr. HALE moved that the vote by which the 
bill was passed be reconsidered; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


JETHRO BONNEY, 
A bill (H. R. No. 571) for the relief of Jethro 


Bonney. 

Mr. HALE. I move the previous question on 
that bill. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be en- 
grossed and read athird time; and being engrossed, 
it was accordingly read the third time, and passed. 

Mr. HALE moved that the vote by which the 
bill was passed be reconsidered; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ARIZONA. 


Mr. POSTON, by unanimous consent, intro- 
duced a bill for the organization of the Territory 
of Arizona into a land district; which was read a 
first and second time, and referred to the Commit- 
tee on Public Lands. 


NAVAL APPROPRIATIONS. 


Mr. STEVENS. i move that the rules be sus- 
pended, and that the House resolve itself into a 
Committee of the Whole upon the special order. 

The motion was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole (Mr. W ASHBURNE, of 
Hitnois, in the chair,) and resumed the consider- 
ation of the special order, being “A bill (H. R. 
No. 676) making appropriations for the naval ser- 
vice for the year ending June 30, 1866.” 

‘The pending question was upon the amendment 
submitted by Mr. Davis, of Maryland, being to 
add the following to the biil: 

Provided, That no money appropriated for the naval ser- 
viee shall be expended otherwise than in accordance with 
the following provision, so far as it is applicable; thatis to 


I demand the previous question 


say, that the President, by and withthe advice and consent 
of the Senate, shall appoint a Buard of Admiralty, which 
shail consist of the vice admiral and one rear admiral, onè 
commodore, one captain, one commander, and one lieuten- 
aut commander, over which the Secretary of the Navy or 
the officer highest in rank present shall preside; and when 
the subject under consideration shall appertain to the duties 
ofany bureau in the Navy Department, the ‘chief of such 
burean shali be a member of the board, and entitled to sit 
and vote on the consideration of the subject. $ 

. Sec. — And be it further enacted, That the board shal! de- 
liberate in common and advise the Secretary on any matters 
submitted by him relating to naval organization, naval legis- 
lation, the constructiou, equipment, and armament of ves- 
sels, navy-yards, and other naval establishments, and ihe 
direction, employment, and disposition of the naval forces 
in time of war. All such opinions shall be recorded. 

Sec. —.. And be it further enacted, That no vessel-of- 
war shall be built or materially altered, nor any guns ofnew 
construction ordered or adopted, nor any engine for any 
vessel-ot-war adopted or ordered, nor any permanent struc- 
ture for naval service exceuted, until the plans, estimates, 
proposals, and contracts forthe same shall have been sub- 
mitted to the board, and its opiniou.and advice thereon 
communicated in writing to the Secretary; nor shall any 
patented invention be bought or adopted for the naval ser- 
vice without first the opinion of the board thereon having 
been taken; andal experiments decided to test inventions 
and naval plans and structures shali be conducted under 
the inspection of the board, or members thereof named by. 
the Secretary, and submitted to the board for its opinion 
thereon, 

Sec. —. And be it further enacted, That all invitations 
for plaus or proposals for any of the works above mentioned 
shall be prepared by the board, subject to the approval of 
the Sceretary ; and all bids or offers or proposals for the same 
shall be opened in the presence of the board, and the award 
made by it, subject to the approval of the Secretary. 

Sec. —. dnd be it further enacted, That the Secretary 
may add to the board, from time to time, other officers of 
the Navy eligible to the position of chief of bureau, not ex- 
ceeding three, at any time, for consultation on any of the 
above subjects. The beard may take the opinion of emi- 
nent practical engiveers, mechanics, machinists,and archi- 
tects, in their respective brauches of art or industry, when 
in their Opinion the public service will be promoted by it, 
aud pay them such reasonable compensation as the Secre- 
tary may approve, 

The CHAIRMAN. Upon this question the 
gentleman from Maryland (Mr. Davis] is entitled 
to the floor. 

Mr. DAVIS, of Maryland, and Mr. RICE, of 
Massachusetts, addressed the House for nearly 
two hours each. {Their remarks will be pub- 
lished in the Appendix.] 

Mr. FERNANDO WOOD obtained the floor. 

Mr. COX. If the gentleman will yield for a 
moment, I move that the committee rise. 

The motion was agreed to; there being, ona 
division—ayes 51, noes 28. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Wasusurne, of Illinois, 
reported thatthe Committee of the Whole on the 
state of the Union, having had under consideration 
the special order, the bill (H. R. No. 676) making 
appropriations for the naval service for the year 
ending 30th June, 1866, had come to no resolution 


thereon, 

Mr. STEVENS. I move that when the House 
again resolves itself into Committee of the Whole 
on the state of the Union on this bill, all general 
debate terminate in one hour. 

Pending the motion, 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled bills of the following titles; when 
the Speaker signed the same: , . 

An act (S. No. 234) for the relief of Louis 
Roberts; P 

An act (S. No. 225) for the relief of certain 
friendly Indians of the Sioux nation in Minne- 
sota; and ; 

An act (H. R. No. 644) to extend to certain 
persons in the employ of the Government the ben- 
efits of the Asylum for the Insane in the District 
of Columbia. 


PROPOSITION TO ADJOURN OVER. 


Mr. COX. I move that when the House ad- 
journs to-day it adjourn to meet on Monday 
next, 

Mr. STEVENS. I hope that that motion will 
not be adopted. Jt is important to get through 
with our appropriation bills, which are kept back 
by these Jengthy debates. s . 

Mr. COX. I withdraw the motion. 


MINERAL LANDS. 


Mr. JULIAN. I move to reconsider the vote 
by which the House yesterday referred to the | 
Committee on Public Lands the bill (H. R. No. | 


730) to provide for the subdivision of the gold 


and silver lands of: the United: States, and. others 
‘containing valuable minerals, forthe-coining of the 
products of such: lands, and for other pasposess 
The SPEAKER, . The motion-willbe entereds . 
And then, on motion: of Mr. ELDRIDGE, the 
House(at: ten minutes-before four o’cloek,- 


adjourned... iot e: 
DO Di, IN SENATE. oie 
Sarovar, February 4; 1865. 

Prayer by Rev. B. H. Nabat; DLB e=] 

‘ The Journal of yesterday was read and approve 
. ENROLLED BILLS SIGNED. 7 0, 

A message fromthe House of Representatives; 
by Mr. McPuerson, its Clerk, announced that 
the Speaker had‘ signed ‘the following enrolled 
bills;; which thereupon received the signature of 


the Vice President: 
A bill (S. No. 225) for the relief of certain 


| friendly Indians of the Sioux nation in Minnesota; 


A bill (S: (No.. 284) for the’ relief: of Louis 
Roberts; and : GT 
A bill (H: R. No:644) to extend to certain 
persons in the employ of the Government the 
benefits of the Asylum for the Insane in‘the Dis- 
trict of Columbia. f aoe ; 
EXECUTIVE COMMUNICATION. ; 

The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of War, communi- 
cating, in compliance with a resolution of the:Sen- 
ate of the 31st ultimo, information relative to: the 
barracks proposed to bë erected in Washington 
for the accommodation of clerks on detached ser- 
vice;.which was referred to the Committee on 
Military Affairs and the Militia. 

HOUSE BILLS REFERRED. 

The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: ee 

A bill (H: R. No. 547) for the relief of Jean 
M. Lander, widow of F. W. Lander, deceased-— 
to the Committee on Military Affairs’and the 
Militia. 

A bill (H. R. No. 571) for the relief of Jethro 
Bonney—to the Committee on Claims. j 

A bill (H. R. No. 624) to provide for the pay~ 
ment of the value of certain lands and improve- 
ments of private citizens appropriated by the 
United States for Indian reservations in the Ter- 
ritory of Washington—to the Committee on in- 
dian Affairs. . À 

A bill (H. R. No. 713) for the relief of Hull & 
Cozzens and John Naylor & Company—-to. the 
Committee on Claims. 


PETITIONS AND MEMORIALS. 


Mr. NESMITH presented a petition of citizens 
of Oregon, praying for the establishment ofa mail 
route from Auburn to Umatilla City in that States 
which was referred to the Committee on Post 
Offices and Post Roads. - : 

Mr. POMEROY presented the petition of James 
G. Clarke, praying compensation for services 
rendered as acting chargé d’affaires in Belgium 
from June 11, 1857, to September 3, 1858; which 
was referred to the Committee on Foreign Rela- 
tions. * 

Mr. JOHNSON presented the petition of Jo- 
seph O'Neal, praying compensation for damage 
sustained by reason of the occupancy of his farm 
by United States troops during and. after‘the bat- 
tle of Falling Waters, and for his crop taken and- 
used by the troops; which was referred to the 
Committee on Claims. 

Mr. POMEROY. I ask leave to present a 
petition which I do not know exactly the nature 
of, and which I have not read at length, but it is 
very respectful in its language, and L suppose it 
is proper to present it. Itis a petition from Mr, 
E. Bloodgood Beebe of the city of New York, in 
favor of an offensive and defensive alliance with 
the confederate States of America. for the acqui- 
sition of Mexico, Canada, and Cuba, and-alsoin 
favor of a treaty establishing free commercial and 
social intercourse between the two confederacies 
with a view to ultimate reunion. The petition 
has been sent to me. It is very respectful in its 
language and elegant in its appearance. ldo not 
know the nature. of it, but, 1 was. requested to 
present it, and Í ask that it lie on the table, 

Mr. TRUMBULL. Isubmit that it is a very 
bad practice for Senators to present petitions they 
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do not, know the nature of, Itmay be a very im= 
proper petition to come here. “T think the Sena- 
tor/ovght certainly to ‘look into it, for the rule 


- yéquires that “the: Senator presenting a’ petition 


shall state briefly what the: petition is: -1 know 
gothing about this petitions: but when a Senator 
rises-in his. place and states that he preséiits a 
petition that he does not know the nature of, I 
think the Senate ought not to receive it. 

«Mr. FOSTER... . Especially, if the “honorable 


Senator will allow me, when-he says. it is apeti- 


ian, for an-alliance, 
the: confederate States, © : 

“Mr. TRUMBULL, | Traise the question of its 
reception, and object to its reception until the Sen- 
ator shallbe-able:to state what this petition is. 
| Lhe VICE-PRESIDENT... The Senator from 
Illinois objects. to the reception of this petition, 
and the question will be on its reception. 

Mr. POMEROY. I desire to say that I didnot 
know the bearing of the petition on the great ques- 
tion which agitates the country. I have read por- 
tions of the petition, enough to see what it is about. 
J.didnot mean to tell the Senate that I had not read 
it. -Thave looked it over. i 
Mr. WILSON. Who is it from? f 

Mr. POMEROY. From Mr. E. Bloodgood 
Beebe, of New York city. At the suggestion of 
the Senator from Illinois, I will ask leaye to with- 
draw the petition until to-morrow,and in the mean 
time Twill read it over and judge of its propriety. 

“The VICE PRESIDENT. ‘If there be no ob- 
jection that course will be taken. 


‘PAUL 8. FORBES. 


“Mr. GRIMES. I am instructed by the Com- 
mittee on Naval Affairs, to whom was referred 
-the joint resolution (S. R. No. 94) authorizing 
the Secretary of the Navy to advance to Paul S. 
Forbes $250,000 additional out of the sum to be 
paid him under his contract for building a steam 
screw sloop-of-war, to report the same back with- 
out amendment, and recommend its passage. E 
move that the Senate proceed to its consideration 
now. 
„ Mr. TRUMBULL. I desire to offer aresolu- 
tion this morning which involves a question of 
instruction to the Secretary, and I hope the Sen- 
ator will allow me to do that before taking up the 

i, 

. Mr. GRIMES, I do not think this resolution 
will take a moment, and I would not ask for its 
present consideration if it had not been lying in 
my desk for ten days. : 

Mr. TRUMBULL. Tamsure the Senator will 
not object to my resolution, 

The VICE PRESIDENT. Is there any ob- 
jection:to the consideration of the joint resolution 
reported by the Senator from Iowa at this time? 

“here being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
joint resolution, which authorizes the Secretary 
of the Navy to pay to Paul S. Porbes, of the city 
of New York, the sum of $250,000 in addition to 
the sums heretofore paid, to apply on his account 
of the date of May 22, 1863, for building a steam 
screw sloop-of-war, the same being an advance 
payment on the contract to aid in the completion 
of the vessel; but no part of this sum is to be paid 
without the assent, in writing, of the sureties of 
Mr. Forbes, and nothing in this resolution is to 

«be so construed as in any manner to affect or 
vary the contract except as to the time of making 
the payment. 

Mr. HALE. Is there any report accompany- 
ing that resolution ? 

The VICE PRESIDENT. The Chair is not 
aware that there is. 

Mr. GRIMES, There is not. 

Mr. HALE. I should like to know the reason 
why there is to be a departure from the contract 
in this. case. The Senate refused by a decided 
vote at the last session to make any changein the 
contracts for several vessels, and especiallyin the 
case of the Puritan and Dictator, There must 
be some very particular circumstance about this 
one, I presume. 

Mr. GRIMES. It will be remembered that 
two or three years ago there was a great deal of 
clamor because of the lack of speed, as it was 
said, in our naval vessels. Among other persons 
who believed that there ought to be greater speed 


ffensive and defensive, with 


attained by the vessels purchased or built by the | 


United States was a gentleman of the name of 


Dickerson, of the city of New York. Mr. Diek- |] 


erson.is. known by reputation: to some members 
of this body. He induced Mr. Paul S. Forbes, 
or at any rate Mr. Paul S. Forbes entered into 
a contract with the Government by which he 
agreed to build the steamer Idaho for the sum of 
$600,000, Mr. Dickerson being engineer, and pūt- 
ting in his kind of boilers, and his kind of cut- 
off, and his kind of engines. Mr. Forbes agreed 
by that contract to build a certain description: of 
vessel, and that she should attain a speed of fif- 
teen knots an hour. Since the time of his enter- 
ing into that contractthe expense of material and 
labor, and so on, have greatly increased. He has 
come before Congress and asked Congress to ab- 
solve him from his contract,and pay him several 
hundred thousand dollars more than he agreed to 
build the vessel for, and to absolve him also from 
his obligation to attain the speed of fifteen knots 
an hour. 

The Committee on Naval Affairs refused to do 
this, but they have agreed that, whereas under 
his contract for $600,000 he can only receive up 
to this time $300,000, which he has received, there 
shall be advanced to him, with the assent of his 
sureties, the sum of $200,000 to enable him to go 
on and complete the vessel. . 

The committee are perfectly well advised that 
ifthe vessel is completed, even if she should turn 
out to be a failure, the hull and the engines as old 
iron will be worth as much as the amount that 
has already been advanced and the amount pro- 
posed by this resolution to be advanced; and if 
she attains the speed that Mr. Forbes and Mr. 
Dickerson imagine she may still attain, though 
they wish to be absolved from their obligation to 
give her that amount of speed, she will be worth 
a large amount more of money. 

The sole purpose of the resolution is to save 
Mr. Forbes from the necessity of being compelled 
to sacrifice a large amount of his own individual 
money in order to make an advance to go on to 
complete the ship; and under no possible circum- 
stance, as the Committee on Naval Affairs are 
satisfied, and as the Department is satisfied, can 
anybody be injured. It is a mere advance of a 
portion of the expense of building, which accord- 
ing to the terms of the contract cannot be paid 
until the vessel is delivered to the Government 
and attains the speed of fifteen knots an hour. 

I think there is no analogy between this case 
and the cases that were under consideration at 
the last session of Congress, It stipulates that 
this money shall not be received except with the 
assent in writing of the sureties of Mr. Forbes, 
and that in no particular shall the receipt of this 
money or the passage of this resolution be con- 
sidered as interfering with that contract except so 
far as relates to this advance payment. 

The joint resolution was reported to the Senate, 
ordered to be engrossed for a third reading, read 
the third time, and passed, 


CONSTITUTIONAL AMENDMENTS, 


Mr. TRUMBULL. I offer the following res- 
olution of instruction to the Secretary, which 
ought to be acted upon at ance: j 

Resolved, That the article ofamendment proposed hy Con- 
gress to be added to the Constitution of the United States 
respecting the extinction of slavery therein, having been 
inadvertently presented to the President for his approval, 
itis hereby declared that such approval was unnecessary 
to give effect to the action of Congress in proposing said 
amendment, inconsistent with the former practice in refer- 
ence to all amendments fo the Constitution heretofore 
adopted, and being inadvertently done, should not consti- 
tnte a precedent for the future; and the Secretary is hereby 
instructed not to communicate the notice of the approval 
of said proposed amendment by the President to the House 
of Representatives. 

If the Senate will allow me to make a statement 
of the practice, if there shall then be any objec- 
tion to the consideration of the resolution, it may 

O over. 

The VICE PRESIDENT. Is there any ob- 
jection to the consideration of this resolution at 
the present time? 

Mr. SHERMAN. I think it had better go over 
until to-morrow, 

Mr. TRUMBULL. Had not the Senator better 
let a statement from the record be made as to the 
practice, and then it may go over if he desires. 

Mr. SHERMAN. Ihave no objection to that 
being done. 

The VICE PRESIDENT. Is there any ob- 
jection to the consideration of the resolution ? 


$ 


‘Mr. DIXON: T think it had better go over to 
‘another day. n K 
Mr. TRUMBULL. Does the Senator from 
Connecticut object to my statement being made? 
Mr. DIXON. The resolution must be received 
to allow the statement to be made. 
Mr. TRUMBULL. ‘I havealready stated that 
I will consent that it shall go over after the state- 
“ment is made. he veel ; 
“Mr. DIXON. If that can be done without the 
resolution being received, I have “no objection; 
otherwise I have objection. 
The VICE PRESIDENT. Is. there any ob- 
jection to the consideration of the resolution? 
Mr. DIXON. I think the resolution will give 
rise to debate, and it had better go over. 
The VICE PRESIDENT. Objection being 
made, it must necessarily go over under the rules. 


TUREN-FOURTHS’ VOTE OF RATIFICATION. 


Mr. SUMNER. I send to the Chair resolu- 
tions which I ask to have read and printed. I 
shall call them up at a future day. 

The resolutions were read, as follows: 
Concurrent resolutions declaring the rule in ascertaining the 

three fourths of the several States required in the ratifi- 

cation of a constitutional amendment: > 

Whereas Congress, by a vote of two thirds of both Houses, 
has proposed an amendment to the Constitution prohibit- 
ing slavery throughout the United States, which, accord 
ing to the existing requirement of the Constitution, will be 
valid, to all intents and purposes, as part of the Constitu- 
tion when ratified by the Legislatures of three fourths of 
the several States; and whereas in the present condition 
of the country, with certain States in armsagainst the na- 
tional Government, itbecomes necessary to determine what 
number of States constitutes the three fourths required by 
the Constituiion: ‘Therefore, ` : 

Resolved by the Senate, (the House of Representatives 
concurring,) That the rule followed in ascertaining the two 
thirds of both Houses proposing the amendment to the 
Constitution should be followed in ascertaining the three 
fourths of the several States ratifying the amendment; that, 
as in the first case, the two thirds are founded on the sim- 
ple fact of representation in the two Houses, so in the sec- 
ond case the three fourths must be foùnded on the simple 
fact of representation in the Government of the country aud 
the support theregf; and that any other rule establishes one 
basis for the proposition of the amendment and another for 
its ratification, placing one on a simple fact and the other 
on a claim of right, while it also recognizes the power of 
rebels in arms to interpose a veto upon the national Gov- 
ernment in one of its highest frnctions. 

Resolved, That all acts, executive and legislative, in pur- 
suancc of the Constitution, and all treaties made under the 
authority of the United States, are valid to ali intents and 
purposes throughout the United States, although certain 
rebel States fail to participate therein, and that the same 
rule is equally applicable to an amendment of the Consti- 
tution, : 

Resolved, That the amendment of the Constitution, pro- 
hibiting slavery thronghout the United States will be valid 
to all intents and purposes as part of the Constitution, 
whenever ratified by three fourths of the States, de facto, 
exercising the powers and prerogatives of the United States 
under the Constitution thereof.’ 

Resolved, That any other rule requiring the participation 
of the rebel States, while illogical and unreasonable, is 
dangerous in its consequences, inasmuch as all recent 
presidential proclamations, including that ofemancipation, 
also all the recent acts of Congress, including those ereat- 
ing the national debt and establishing a national currency, 
aud also ail recent treaties, including the treaty with Great 
Britain for the extinction of the slave trade, have been 
made, enacted, or ratified, respectively, without any parti- 
eipation of the rebel States. 

Resolved, That any other rule must tend to postpone the 
great day when the prohibition of slavery will be valid to 
all intents and purposes as part of the Constitution of the 
United States; but the rule herewith declared will assure 
the immediate ratification of the prohibition, and the con- 
summation of the national desires, 


The resolutions were ordered to be printed. 

Mr. DOOLITTLE. I move that the resolu- 
tions be referred to the Committee on the Judi- 
ciary. 

Mr, SUMNER.. Task that they now lie on the 
table. I propose to call them up and make a mo- 
tion in regard to them ata future day. 

Mr. DOOLITTLE. They ought to go to the 
committee. 

Mr.SUMNER, 
table. 

The VICE PRESIDENT. The motion to lay 
on the table takes precedence of that to commit. 

The resolutions were ordered to lie on the table. 


ORDER OF BUSINESS, 
Mr. SHERMAN. I desire, during the morn- 


ing hour, to pass a bill of general importance, to 
which Í think there will be no objection when it 
is read. ftis Senate bill No. 403, to amend the 
act for the encouragement of immigration. I 
move to postpone all prior orders, with a view to 
take up that bill. 


Task that they now lie on the 


Mr. WILSON. I hope it will not be done. 


1865. 
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Mr. SUMNER. Let us go through with the 
morning business. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Ohio. 

Mr. HALE. Are not reports in order? 

The VICE PRESIDENT. Reports willbe in 
order if the motion shall not prevail. 

Mr. HALE. The Chair has sometimes decided 
that they were in order, notwithstanding such a 
motion was made. : : 

The VICE PRESIDENT. Never. The Sen- 
ator is mistaken. . A motion to postpone all prior 
orders is a motion which has never been known 
to be out of order in this body within the knowl- 
edge of the Chair. The question ison the motion 
of the Senator from Ohio. 

The motion was not agreed to. 


REPORTS OF COMMITTEES, 


Mr. WADE, fromthe Committee on Territo- 
ries, to whom was referred a resolution of the 
Legislature of Iowa in favor of the construction 
of a military and wagon road from some point 
on the west side of the Missouri river at or near 
the mouth of the Niobrara river in Nebraska 
Territory, to Gallatin, in Idaho Territory, asked 
to be discharged from its further consideration, 
and that it be referred to the Committee on Mili- 
tary Affairsand the Militia; which was agreed to. 

Mr. MORRILL, from the Committee on 
Claims, to whom was referred the memorial of 
James J. Johnson, praying compensation forser- 
vices rendered as veterinary surgeon of the fourth 
lowa cavalry, asked to be discharged from its 
further consideration; which was agreed to. 

He also, from the same committee; to whom 

“were referred papers relating to the claim of W. 
TI. and C. S. Duncan, for supplies furnished to 
a company of Kansas militia, mustered into ser- 
vice in 1856, asked to be discharged from their 
farther consideration; which was agreed to. 

He also, from the-same committee, to whom 
was referred the petition of James F. Simmons, 
praying compensation for the illegal seizure of a 
vessel and cargo by Commander Wooden, of the 
Stars and Stripes, and the subsequent wreck and 
loss of the same on Long Island, asked to be dis- 
charged from its further consideratioff, the peti- 
tioner being dead} which was agreed to. 

Mr. HALE, The Committee on Territories, 
to which was referred a petition of natives of 
Louisiana, citizens of the United States of Afri- 
can descent, praying that all the citizens of Lou- 
isiana of African descent born free before the re- 
bellion may bead mitted to the rightsand privileges 
of electors; and also a petition of colored citi- 
zens of the United States, praying that the elect- 
ive franchise be granted to the colored people of 
the United States; and also a petition of citizens 
of African descent, praying that the right of suf- 
frage may be granted to all the natives of Louisi- 
ana of African descent; and also a memorial of the 
National Clubs of the city of New York and 
vicinity, praying that freed slaves may be per- 
mitted to take part in the reconstruction of the 
rebellious States, and that the right of suffrage 
be not confined exclusively to white persons, have 
had them under consideration, and have instructed 
me to ask that the committee be discharged from 
their further consideration. In explanation of 
this motion I am instructed by the committee to 
say that these memorials were all with one ex- 
ception referred, as we think very appropriately , to 
the select committee on slavery and freedmen; 
but as that committee had them under consider- 
ation, and asked to be discharged on the ground 
that they did not come within their jurisdiction, 
the Committee on Territories are at a loss to kuow 
what committee they do come under, and i there- 
fore move that the Committee on Territories be 
discharged from the further consideration of these 
memorials, and that they lie on the table. 

The motion was agreed to. 


Mr. HALE. The Committee on Territories, | 


to whom were referred sundry petitions of loyal 
citizens of the State of Virginia, praying that Con- 
gress may give Virginia a territorial 


of these petitions, have had the same under con- 
sideration, and instracted me to move that the 
commitice be discharged from their further con- 
sideration, and that they be indefinitely post- 
oned. 
The motion was agreed to. 


government, | 
and also some remonstrances against the prayer | 


| 
| 
i 


Mr. ANTHONY, from the~Committee on 
Printing, to whom was referred a motion to print 
the memorial of S, D. Carpenter, praying an ex- 
amination of his invention of a new method of 
defensive armor in the construction of war ves- 
sels, with a view to its adoption by the Govern- 
ment, reported adversely thereon. : 

He also, from the same committee, to whom 
was referred a resolution to print extra copies of 
the Correspondence on Mexican Affairs, reported 
it with an amendment. ` 

The amendment was agreed to, and the resolu- 
tion as amended adopted, as follows: 


Resolved; That five hundred additional copies of the Cor- 
respondence on Mexican Aire be printed for the use of 
red copiés be printed for the 


the Senate, and that two bund 
use of the Deparunent of State. 


INDIAN TERRITORY. 


On motion of Mr. LANE, of Kansas, the fol- 
lowing resolution, submitted by him on the 2d 
instant, was considered and agreed to: 

Resolved, That the Committee on Territories be in- 
structed to inquire as to the policy of organizing a terri- 
torial government for the conntry lying between Kansas and 
Texas, known as the Indian country, and to report by bill 
or otherwise. 


BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
497) for the protection of passengers; which was 
read twice by its title, and. ordered to lie on the 
table, and be printed. 

He also asked, and by unanimous consent.ob- 
tained, leave to introduce a bill (S. No. 428) to 
prevent the sale of notes, scrip, bonds, or other 
evidence of debt issued by rebel authorities; which 
was read twice by its title, and ordered to lie on 
the table, and be printed. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
(S.R. No. 107) providing for the further decora- 
sion of the Capitol; which was read twice by its 
title. - 

Mr. COLLAMER. 
purport of that resolution. 
tion does it provide for? 


I should like to know the 
What sort of decora- 


Mr. FOOT. Let the resolution be read at length. J 


Mr. GRIMES. I désire to say, in justice to 
myself, that I have not drawn up this joint reso- 
lution with malice prepense. Itis a joint resolu- 
tion which has been introduced into the House of 
Representatives by a distinguished member of 
that House, and at his instance I have offered it 
here. 

Mr. COLLAMER, 
painting, is it not? 

Mr.GRIMES. Yes. 

Mr. FOOT. Let it be read, so that we can 
understand it. 

The Secretary read the resolution. It proposes 
to direct the Joint Committee on the Library to 
enter into a contract with William H. Powell to 
paint a picture for the United States, to be placed 
at the head of one of the grand staircases in the 
Capitol, illustrative of some naval victory, at a 
price not to exceed $25,000. 

Mr. COLLAMER. I move that the resolution 
be referred to the Committee on the Library. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPurrson, its Clerk, announced that 
the House had concurred in the amendment of 
the Senate to the joint resolution (H.R. Nov 91) 
in relation to the treaty of 1817. 

The message fartherannounced that the House 
had passed a bill (H. R. No. 641) to provide for 
another term of the cireuit court of the United 
States for the district of Arkansas, and for other 
purposes. 


It is a resolution for a 


METROPOLITAN RAILROAD. 


On motion of Mr. DIXON the Senate resumed, 
ag in Committee of the Whole, the consideration 
of the bill (S. No. 411) to amend an act entitled 
« An act to incorporate the Metropolitan Railroad 
Company in the District of Columbia,” the pend- 
ing question being on the amendment reported by 
the Committee on the District of Columbia to add 
to the second section the following proviso: 

Provided, Thatthe directors of said Metropolitan Railroad 
Company shall have power to require the subseribers to the 
eapital stock to pay the amount by them respectively sub- 
seribed at such time, iu such manner, and in such fustail- 


ments as they. may deen proper; and iia 
shall-rellise or negiéet.to pay-any installmer 
by a resohition of: the board of directors; 
notice of the same, the shid board of dire 


‘as required, 
er easonnbie 
: felt 


ment due, 


The amendment to the amendment was agreed 
to,and the amendment as amended was adopted. 


Mr. SUMNER. I offer this amendméntds'a 
new section to come'in at the end of the bill: 

And be it further enacted, That the provision: probibit- 
ing any exclusion from any car on account of color, already 
applicable to the Metropolitan railroad, is hereby extended 
tu every other railroad ia the District of Columbia. ‘ 

The object of chat simply is to equalize the rail- 
roads, ws : wad 

Mr, DIXON. I suggest to the Senator that. ha 
had better offer iton some other bill.. To incum- 
ber this.charter with provisions that apply to. other 
roads, it seems to.me, is'improper.. ~The. thing 
itself, as it respects this railroad, 1s provided for i 
the charter of this company. hai 

Mr. SUMNER, The object of the proposition 
that I have made iS to equalize the condition, of the 
railroads in this city. The Metropolitan railroad, 
with regard to which we are now legislating, al- 
ready is put under this condition, and the friends 
of that railroad very justly complain that it is not 
fair that the other railroads should not be under 
the same provision. The object of my amend- 
ment is to subject all the other railroads that are 
in business competition, of course, with the Met- 
ropolitan railroad to the same condition whigh 
Congress has imposed upon that road, The propo- 
sition, therefore, is just with regard to the differ- 
ent roads between themselves, besides its great 
intrinsic justice. 

Mr. HALE, I entircly agree with the prin- 
ciple of the amendment; but it strikes me that.it 
is anomalous legislation in a private act, which 
is a charter of a private company, which will be 
printed and published with the private laws, to 
incorporate a provision of public Jaw, I think 
itis incongruous and out of place in this bill, with 
great deference to my friend. I will vote with 
him to put it in any publie law to which he will 
move it, but I think -t is not fair to put itona 
private bill, It is putting a public law applica- 
ble to all.companies into the private charter of 
one company. i 

Mr. CONNESS. I would suggest to the Sene 
ator from Massachusetts that a bill introduced 
by bis colleague this morning provides for it; it 
covers that point exactly. 

Mr. SUMNER. How so? 

Mr. CONNESS. Itis a bill to compel all car- 
riers of passengers in the United States to give 
access to all persons on any ship, or railroad, 
or steamboat, as the case may be, or at the table 
or clsewhere. 

Mr. DAVIS. And state-rooms? 

Mr.CONNESS. I suppose in state-rooms too, 
to establish the rule of “ first come first served.” 
It is a bill of wider application than the amend- 
ment proposed by the Senator now, and I too am 
opposed to his loading this bill with his proposi- 
tion. The bill offered. this morning by the Sen- 
ator’s colleague, [Mr. Wisown,] the chairman of 
the Committee on Military Affairs, is decidedly 
the widest in its scope on this subject, the most 
humanitarian and general, that has ever yet been 
proposed; and the honorable Senator now offers 
ing this amendment can make no improvement 
upon it. 

Mr. SUMNER. I havearulea little different, 
I sce, from that of my honorable friend from Cal- 
ifornia. Lam in favor of getting what I can as 
soon as I can, and not postponing. it to an indefi- 
nite future. My honorable friend reminds me that 
my colleague hasintrodaced a bill ofamuch larger 
scope; can he give the country any assurance that 
the bill of my colleague: will become a law ofthe 
land? 


Mr. CONNESS. I cannot. 
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r. SUMNER.: ‘Very well; thew I presume 
‘way friend is not in-earnestin his position. Now 
I come to-my other friend, the Senator from New 
Hampshire, [Mr..Haxz,} who. objects to this 
proposition on the ground, if Lunderstood him, 
that itis introducing ageneral provision into what 
the chooses to call a private bill: How is it a pri- 
wate bill? Ido not understand itso. Tt isa bill 
chartering a railroad company in the District of 
Columbia; and Congress does that in the exercise 
of thdse'special powers that are given to it by the 
Constitution; and the provision becomes impor- 
tant, as [havealready said, in two respects: first, 
for the sake of the Metropolitan Railroad Com- 
pany. itself, which has been brought into disfavor 
in comparison with other railroads, because Con- 
gress have put the condition requiring: that there 
Shall: be no:exclusion of color in its charter; I 
say, therefore, the proposition is favorable to that 
road. And in the second place it is entirely ger- 
Mane tothe question. In legislating on a railroad, 
what is more germane than thatthe Senate should 
‘ingraft upon the charter any proposition, special 
or general, which should concern the subject mat- 
‘ter? Tsay, therefore, that the suggestions of 
both my honorable friends fall to the ground; 
they cannot prevail if Senators are in earnest on 
this subject. j 
: -Mr SAULSBURY. Isaynothingin reference 
to this: proposed amendment, but I wish to record 
“my name against all such legislation. I ask for 
the yeas and nays, cae. 

Mr. SUMNER, Task for them too. 

The yeas'and nays were ordered; and being 
taken, resulted——yeas 19, nays 20; as follows: 

YEAS—Messrs.:Anthony, Brown, Clark, Collamer, Far- 
well, Foot, Harlan, Harris, Henderson, Howard, Howe, 
Lane of Kansas, Morgan, Nye, Pomeroy, Kamsey, Stewart, 
Sumner, and Wilson-—19, 

NAYS — Messrs. Buckalew, Conness, Cowan, Davis, 
Dixon, ‘Doolittle, Hale, Hendricks, Johuson, Lane of -ndi- 
ana, Morrill, Nesmith, Powell, Richardson, Saulsbury, Ten 
Eyck, ‘Trambiul, Van Winkle, Willey, and Wright—20. - 

ABSENT—Messrs. Carlile, Chandler, Foster, Grimes, 
Harding, Hieks, McDougall, Riddle, Sherman, Spraguc, 
‘Wade, and Wilkinson—12. 

So the amendment was rejected. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. 
` Mr.SUMNER. [now renew my anfendment 
in the Senate. 

The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call up the unfinished business of yesterday. 

Mr. WILSON. I move to postpone the fur- 
ther consideration of that measure in order to 
finish. this, è 

Mr. TRUMBULL. T hope not. 

The VICE PRESIDENT. If there be no 
objection 
i Mr. TRUMBULL. T shall ohjeet.’ 

The VICE PRESIDENT. Being objected to, 
the morning hour having expired, the unfinished 
business of yesterday is before the Senate. 

Mr. WILSON. Í suppose it is in order to 
move to postpone that and take up another bill. 

The VICE PRESIDENT. Itis, 

Mr. WILSON. Then I move to postpone the 
pending and all prior orders for the purpose of 
proceeding to the consideration of the bill which 
the Senate had before it in the morning hour yes- 
terday—-Senate bill No. 408, in addition to the 

Several acts for enrolling and calling out the na- 
“tional forces, and for other purposes. I wish to 
state that that bill was up yesterday, and was 
postponed until this morning. Isupposed yester- 
day that we should finish the matter we were then 
debating; but afterward I came to the conclusion 
that there was no disposition to finish it, and I 
do not believe there is any to-day. This bill to 
amend the enrollmentacts ought to be acted onat 
once. 

Mr. COLLAMER. These votes will have to 
be counted on Wednesday next. i 

Mr. TRUMBULL. LU hope the Senator will 
allow us to dispose of that matter and not inter- 
pose his bill, f 

Mr. WILSON. I must say that I have been 
crowded out for four days -by this mere gabble 
and talk on this subject. [withdraw my motion, 
but unless the Senator from Hlinois gets through 
with this measure in two hours, | shall renew it, 
and have a fight over it. 

The VICE PRESIDENT. The motion is 
withdrawn, and the unfinished business of yes- 
terday is now before the Senate. 


REPRESENTATION IN ELEOTORAT COLLEGE. 


` The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolution 
(H. R. No. 126) declaring certain States not en- 
titled to representation in the Electoral College. 

`The VICE PRESIDENT. The pending ques- 
tion is. on the amendment proposed by the Sena- 
tor from Vermont, [Mr. CoLLAMER,] and upon 
that question the Senator from Vermont is enti- 
tled to the floor. 

Mr. LANE, of Kansas. Before thè Senator 
from Vermont proceeds, I desire to ask for the 
yeas and nays upon his amendment. 

The yeas and nays were ordered. 

Mr. COLLAMER.« Mr. President, I think 
any man must be exceedingly dull who would 
not have understood from the hints and remarks 
made this morning in relation to this topic that 
the Senate are very impatient fora vote. Ido 
not blame them for being impatient. But, rising 
as I do to reply to the speech of the honorable 
Senator from Maryland, [Mr. Jonnson,] deliv- 
ered yesterday, I will not-promise that I shall be 
able to gratify them with even my usual brevity. 
T will endeavor to be as brief as I can in justice 
to the subject. 

In the first place, Mr. President, there perhaps 
is due from me to that honorable Senator some 
little notice that I am not ‘entirely insensible to 
what he has on this and other occasions permit- 
ted himself to indulge in in his remarks with re- 
spect to my professional ability and discernment. 
I have never made any reply to them, but at the 
same time I wish it to be understood that E am 
not entirely ungrateful or insensible to such re- 
marks. i will merely say that the opportunities 
l have had to inform myself in relation to the 
honorable Senator’s high acquirements in his 
profession, his legal acumen, and the perspicuity 
of his logic have given me a very high apprecia- 
tion thereof. If I were to say merely that [ re- 
ciprocate the sentiments he has expressed, and 
entertain a sincere respect for his professional 
superiority as high as he entertains of mine, he 
might consider it at least but a questionable com- 
pliment; but 1 will add to it that I have as high 
an estimation, and even higher, of him than he 
has thought proper to express in relation to me. 
L think that ought to be satisfactory. 

But, sir, after all, L could not but observe that 
the honorable Senator, when speaking in that 
manner, very courteously and very kindly, al- 
ways accompanied it with an argument of great 
weight, coming from him, to show that the posi- 
tions | took were wholly untenable. How much, 
therefore, the respect that is paid to my opinions 
is worth when accompanied by such sort of argu- 
ment, he and other gentlemen can answer for 
themselves. 


Mr. President, the amendment which I have | 


proposed has in it one very important feature, to 
which the gentleman has addressed himself; and 
that is, that the States which have becn declared 
in a state of insurrection are incapable of exer- 
cising their privileges or their duties within this 
Government as integral parts of this Union while 
they continue in that situation, and that their res- 
toration shall be either by an act of Congress or 
by the reception of their representatives by the 
two Houses. That involves this point: whether 
Congress have anything to do in the matter in 
relation to the reorganization and reéstablishment 
of these States. The Senator seems to think not; 
and he goes on to make some remarks which l 
will"not attempt to repeat, but the substance of 
them is that they are States in the Union—l agree 
to that—and, being in the Union, if the hostilities 
cease there isan end of all action about it; they 
are remitted to all their rights, and may exercise 
all their functions ag integral parts of this Gov- 
ernment without the consent of this Government 
one way or the other. There I dissent. 

The gentleman says that a war may exist with- 
out any declaration of war. I agree to that. 
He says that if Great Britain should wage a war 
upon us, and were in the exercise of that war, 
it would be a war though we had not declared 
it, nor they either, I grant it, He then says 
that if they should upon the whole surceasu that 
war, withdraw their military force, and Parlia- 
ment should declare that they were no longer in 
a state of hostility with the United States, that 
that would be an end of that war. There is ex- 
actly the point where we differ. That is exactly 


the point where we separate. I know that one 
party between two or more nations may make a 
war, but I say that both: parties are required to 
make peace. If Gieat Britain were to actually 
levy war upon this country, besiege our cities, 
lay waste our coasts, capture our vessels, and 
then, when we had undertaken to defend our- 
selves with some success, they should withdraw 
from it, and declare to.the world that there is 
peace between us, that would not be peace, nor 
would: that war be ended. I insist that both 
parties must agree to the peace, and that the sur- 
cease of hostilities by one side does not end the 
war. ‘Every nation undoubtedly has the right in 
a State of war, when negotiating for peace, to in- 
sist upon indemnity for the past and security for 
the future. If-one party can make a war and 
make a peace when they please, without the 
consent of the other party, then neither of these 
rights of insisting upon indemnity for the past 
or security for the future can any longer exist. 
I say that if Great Britain had made such a war 
upon as, we would not be obliged to surcease 
our hostilitics in defense of oursclves and the 
capture of their vessels because they ceased, 
until we had made a ‘treaty which gives us in- 
demnity for their having made that unjustifiable 
war upon us. There is the exact point where we 
separate; and it is in the application of that same 
point to this war and its analogies that we differ 
again, 

But the Senator says you cannot make war 
upon a State; they are now States in the Union, 
and if they surcease hostilities you cannot prose- 
cute the war. I am not insisting that if these 
people lay down their arms and return peace- 
ably to their habitations, the President can carry 
the war into their houses. That is not what I 
am talking about. Iam talking about when and 
how the political status of these States is to be 
restored, and with whose consent it is to be re- 
stored. Is it true that the right to make war in 
this country consists in the right of the States to 
make war upon the General Government, but the 
United States cannot make war upon them? Is 
it their peculiar privilege and exclusive right to 
make wawupon the General Government? Can- 
not we do anything about it? Cannot we prose- 
cute war against them? Is it their privilege. to 
make war on the United States as longas they have 
a mind to do so, and when they become satisfied 
they are not getting along very well, they have 
nothing to do but to stop and begin it again when 
they please, renew it when they have a mind to 
do so, and it is all an ex parte proceeding, and the 
Government of the United States has nothing to 
do withit? I cannot agree to any doctrine of that 
kind. 

But I desire to make a few remarks on this sub- 
ject of making war upon a State. 1 have heard 
a great deal about that first and last. Ido not 
know but I was to blame, when I first heard that 
doctrine brought forward by Mr. Jefferson Davis 
in the Senate, for not correcting him. He quoted 
from the remarks of Mr. Sherman, Mr. Madison, 
and several other members of the Convention 
that formed the Constitution who stated: that, 
They did state it; and Mr. Davis used to quote 
from them. I understood how that was then, 
It is true? did not at that time explain it. I did 
not suppose that other people would be misled 
by it; nor did I suppose that my explanation 
would ever reach the community, and perhaps 
never reach the Senate. The remarks I am now 
making not only will never be read and under- 
stood by the community, but wiil never be read 
and understood by half the Senate. But still I 
feel it my duty at this time, as that doctrine is 
repeated and those quotations are again alluded to, 
to make some explanation on that point. 

Mr. President, you will observe, and any gen- 
tleman who chooses to examine into it will find, 
that Mr. Buchanan putinto his last message that 
same doctrine,and alluded to the very quotations 
made by Mr. Davis. If you wil read that mes- 
sage it will be perfectly apparent that that portion 
of it which says you cannot make war upon the 
States was interpolated into the message after it 
was drawn up. {do not mean clandestinely; I 
mean interpolated by the President. It is ob- 
vious from its connection that itis so. I knew 
that while that message must have been in a pe- 
riod of preparation Mr. Davis returned from his 
excursion to Maine, where he had spent that 
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summer; and that was the very ground and those 
were the very quotations which Mr. Davis had 
used in the Senate; and after his return here, as 
I think, it was put into that message at his sug- 
gestion. 

Now, sir, it will be recollected that the Articles 
of Confederation were never adopted by the peo- 
ple. They never were aconstitution; they were 
a league; and it was declared in them that the 
States should retain and continue their sovereign- 
ty; that it was a league for the mutual defense of 
the States against foreign Powers, The States 
were represented in the Congress under the Con- 
federation by their Legislatures appoining the del- 
egates,and withdrawing them when they pleased; 
and that body had no power of making laws ex- 
cept on the single subject relating to piracy on the 
highseas. They merely made requisitions on the 
States that they wanted so much money and so 
many men; and the States agreed to furnish them, 
or did not furnish them, as they saw fit. It will 
be observed that each State had but one vote in 
the Congress of the Confederation; each had the 
same weight. When they came to get together 

“ina Convention to form a new Constitution, the 
small States were very desirous of preserving the 
Articles of Confederation; of havinga mere league; 
a mere treaty. They were unwilling to give up the 
weight which they had under the Articles of Con- 
federation; and they therefore proposed that they 
should be amended so as to oblige the States to 
furnish their quotas. The question whether they 
should mend up the old Articles of Confederation, 
or form a Government with all the functions of 
Government, executive, legislative, and judicial, 
was the first great question before that Convention, 

* Even the State of New York, then counted a small 
State, was very persistent in favor of having the 
Articles of Confederation amended merely’ and 
when it was finally resolved to abandon that pro- 
ject and form a Government, two out of three of 
those delegates from New York, Mr. Lansingand 
Mr. Yates, went bome and never returned again. 

It was when the Convention were debating that 
question ‘that these remarks by Mr, Sherman, 
Mr. Madison, and others, which have been so 
often quoted, were made about making war upon 
the States. They said,‘ You cannot coerce these 
States to furnish their quota. Why? Because it 
is war; you can only doit by force. These Articles 
of Confederation are a treaty, a league, between 
these States. It is the settled law of nations that 
a war between the members of one treaty always 
puts an end to all the treaty stipulations existing; 
and, therefore, if you make war upon one of these 
States underthe Articles of Confederation to coerce 
them, that moment you end your Confederation, 
because it is war, and the war ends it.? [tis per- 
fectly palpable and plain to me that with articles 
merely of association in the nature of a treaty be- 
tween the States, that was strictly and literally 
true; it could not be done. All theremarksthen 
made by those gentlemen, which are now quoted, 
were made as applicable to the condition of a 
league; and yet they are now quoted upon us as 
being applicable to the condition of a nation as it 
is now formed, of a national Government. 

If we follow out the doctrines of these southern 
gentlemen who have seceded, they are not incon- 
sistent, because they hold that we are nothing but 
a league now, and therefore the making of a war 
would end that league. 
inconsistent in it; but no man who views this as 
a Government, with all the functions of govern- 
ment attached to it, and nota league, can quote 
with propricty those expressions as applicable to 
our condition, So much for that. 

Now, Mr. President, there commenced an in- 
surrection inthis country. Itneverarose, perhaps, 
to the dignity of a war antil the act of 1861 was 
passed. [know a majority of the Supreme Court 
decided that in relation to laying a blockade and 
the making of prizes, &c., thata war existed be- 
fore that act of i861 was passed; but all agree 
that after the act of 1861 was passed it took the 


character of war. Whatshape was it thatittook ? | 


it was this: Congress declared that where there 


was an Insurrection existing in a State claiming | 


to act under the authority of the State, and the 
authorities of the State did not disclaim itand did 
not suppress it, in that case the President might 
declare the inhabitants of that State in a state of 
insurrection, and all intercourse between the in- 
habitants of that State and the inhabitants of the 


They therefore are not | 


rest of the United States should cease: Observe, 
sir, they did not declare that the war was to be 
against men who were insurgents. It included 
all the people of a State whose authorities sus: 
tained the insurgency, whether they were loyal 
or disloyal people. Thatis the condition of things 
ina State of war in every country. Itmaybethe 
misfortune of the minority; but that is their un- 
avoidable condition in time of war, This was de- 
elared to be a war with the whole inhabitants of 
that State. Then it was that it took, in relation 
to our inhabitants, its true character and condi- 
tion of a war, and a war between those States, 
made by them through their functionaries and the 
body of their people, against the General Gov- 
ernment. 

Such being the state of war, the question pre- 
sents itself, When and how is that war to cease, 
and when and how is the formal political status 
of the States which are engaged in it, or the in- 
habitants of those States, to be restored, and who 
is to declare it? The gentleman from Maryland 
has argued at much length to show that under the 
act of 186d, if the hostilities on the part of the 
enemy stop, the President is compelled to stop 
hostilities on his part. Ido not wish to make 
controversy about that. Whatif hedoes? Iknow 
that the President can withdraw all our forces from 
the southern States to-morrow, if he pleases; he 
can withdraw all our ships from off the coast and 
order them to the harbor of New York or Bos- 
ton. I know that military operations may cease 
altogether by hisact. I knowhe may pardon all 
crimes committed against the United States, in- 
cluding treason. That is his power. But, sir, 
does that alter the condition of the political status 
of those States in their relationships to this General 
Government? Suppose the hostilities entirely 
cease; suppose the rebels throw down their arms 
and go home to their several habitations; there 
are jn those States the functionaries of their gov- 
ernment, their governors, their legislatures, all 
organized in this revolutionary operation and car- 
rying it on; and is it true that they then have the 
right to send members to the Senate and Elouse of 
Representatives, and if they have a right to send 
them, to demand their admission here, and we 
have nothing to say about it? Is it true that they 
may make war upon the General Government, 
carry it along as far as they please, then stop it, 
and we are obliged to receive them, until they have 
had time to revive their powers or resolution and 
start again, and we cannot help ourselves? 

Sir, are there not two sides and two parties to 
this war? It is the strangest war men ever heard 
of if it has but one side to it. I take it there are 
two parties to this war: the several States who 
have made it, on the one side, and the national 
Government against whom they have made it, on 
the other; and I suppose the two parties must 
participate in the restoration of peace and quiet- 
ness, and their restoration to their former condi- 
tion, or acondition where they can perform their 
functions within the Government as Integral parts 
of the Union. It is for Congress to say when that 
state of things exists. Congress is not bound to 
receive their members, or to treat them as being 
regular, loyal, integral members of this Union 
beenuse they have surceased fighting and sur- 
ceased military operations, until we have seen a 
return to loyalty and an obedience to their allegi- | 
jance and the performance of their fealty, a true 
restoration of themselves to their former condi- 
tion of loyalty and obedience; and that must be 
for Congress to decide, That is the main and es- | 
sential sentiment of the amendment I have pre- 
sented. 

Sir, when will, and when ought, Congress to 
admit these States as being in their normal con- 
dition? When they see that they furnish evi- 
dence of it. [tis not enough that they stop their 
hostility and are repentant. They should present 
fruits meet for repentance. They should furnish 
to usby their actions some evidence that the con- 
dition of loyalty and obedience is their true con- 
dition again, and Congress must pass upon it; | 
otherwise we have no securities. [tis not enough 


that they lay down theirarms. Our courts should 
be established, our taxes should be gathered, our 
duties should be collected in those States; and i 
before they come here to perform their duties or 
privileges again as members of this Union, they 
should place themselves in an attitude showing 


tous that they have truly taken that position, and 


weshould pass upon it; i i 
dent, making peace with thèm, if yout 
surceasing military operations, does'no 
status until Congress passes upon it, 

The great and essentidl ‘thing now 
upon, in my judgment, is that Congress ‘shall do 
nothing ‘which can‘in- any way create abt 
about our power over the ‘subject. ‘Indeed’ 
right to assert at the propdr time ‘that/we h 
that power; and how, and when, and int w 
manner we shall execute that power, is in the dis- 
cretion of Congress. I do. not, méah to occupy 
very much time with that; ‘but one thing T havé 
tosay: F believe that when reéstablishing the con- 
dition of peace with that people, Congreas, rep- 
resenting the United States, has power in ending 
this war as any other war, to get some security 
for the future. It would be a strange thing if it 
were hot true that this nation, in ending a civil.as 
well as a foreign war, could close it and make 
‘peace by securing, if not indemnity for the past, 
at least some security for future peace. Ido not 
believe that Congress is stripped of that power 
in relation to this or any other war; and here I 
do not wish to be understood’ as undertaking to 
assert the existence of such a power without some 
warrant in the Constitution. mes 

The Constitution has in it what is well known 
as the guarantee section, by which this Govern- 
ment guaranties to every State in the Union a 
republican form of government. Now, what is 
implied in that? ` Several things which -are quite 
obvious. In the first place, that guarantee can 
only be kept and redeemed ‘by preserving the 
States within the Union. We cannot carry out 
a guarantee to States on any other ground than by 
having and keeping them within the Union. That 
is necessarily implied. i . 

In the next place that guarantee is to the States 
as States. [tis a guarantee to the State of North 
Carolina, for instance, that North Carolinayas à 
State, shall have a republican form of govern- 
ment within this Union; not to-be taken and split 
up and made into different States, but itis.a guar- 
antee to that State as a whole State. 

Another thing is implied, That is a guarantee 
to the minority in a State. No man who will read 
Mr. Madison’s remarks upon the subject ean be 
mistaken in that. The very nature of the thin, 
implies that. The majority in a State can shape 
their form of government as they please without 
any help from Congress; but the -provision was 
inserted from a fear that the minority might be 
overborne, especially, said Mr. Madison, ina 
slavcholding State, The guarantee was therefore 
inserted for the security of the minority ina State, 
though there may be but one man there to redeem 
Sodom. 

Again, it is a guarantee from which the States 
can never discharge the United States. You may 
say that when they make war on us they discharge 
us from our obligation in the matter; but that is 
impossible. That guarantce is not merely for the 
people of that State; it.is a guarantee made for 
the security of all the States of the Union. I 
have a right as a representative from thè State of 
Vermont to say that the State of Vermont insists 
that you shall keep North Carolina in the Union; 
we formed it with herin it; we had that guarantee, 
that she should be kept in with a republican form 
of government, and we have a right to insist on 


if the redemption of that guarantee. Therefore I 


say no one State can discharge the United States 
from it. 

Such being not only the clearly-ex pressed guar- 
antee bat the plighted national public faith which 
we are bound to keep,let me put a case. Sup- 
pose in all candor that Congress had by experi- 
ence become convinced that they could not sus- 
tain a State within the Union with a republican 
form of government, holding slaves; suppose we 
had tried it over and over, and we had beaten 
them and made peace with them, allowing them 
to keep their slaves, and they had repeated their 
rebellion over and over until every man became 
convinced that it was utterly impracticable and 
impossible to have a repablican form of govern- 
ment under such an aristocracy as that engendered 
and sustained;and suppose Congress inall candor 
and seriousness became convinced that we could 
not keep this guarantee in relation to those States 


| that hold slaves, and they, being at war with us, 


choose to Jay down their arms or we beat them, 
disperse their forces, and a question arises about 
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the status of those States again, their, po- 
Condition, in,relation to this Government, 
` making péace; L say. that. Congress has a 
so convinced in all candor, to-say thatin 
preserve our :plighted public faith eon- 
ihat guarantee we, will destroy and abol- 
ilution; for we, cannot keep our guar- 
ut doing if. “Cannot Congress under 
Tprovision of the Constitution make all 

ecessary.to carry into effect the 
ý : the Constitution? Clearly. If 
t so then Congress may, in fixing the status 
of these: States, if they are convinced of the prop- 
osition Uhave just stated, makeit one of the con- 
ditions of their again exercising their franchise as 


$ 
order to 


bë placed in a position which willenable the Union 
ontinaé and exist. = one a 

-Such being my view, it remains. for me to say 
a few words about what the Senator said yester- 
day in regard to the present probability of peace. 
LT know nothing about that. I have no admis- 
sions to the White House, and no knowledge of 
proceedings there; but I guess, after all, I have 
about as,much as some members of the Cabinet, 
{laughter,] and you knowa Yankee is allowed to 
“guess,’? T have but little expectation of any 
present cessation of hostilities, even. I have be- 
fore remarked that I do not think the mere cessa- 
tion’ of military operations, is necessarily a peace, 
nor do I think the political status of these States 
ig thereby reéstdblished. I think it requires two 
parties to make a peace. 1 know not what the 
President may do. I grant that the President 
may, if he sees fit, pardon all treason. He has 
that power. Whether he can really dispense with 
the operations of what is called the confiscation 
net, 1 do not know. I had but very little to do 
with that act, but I believe it provides for making 
confiscations by proceeding in rem, and trying a 
man without notice to him. Ido not understand 
much about such proceedings, nor exactly know 
how far they may go. But it seems to me that, 
before the President can reéstablish these States 
in the Union, performing the functions of loyal 
States within this Government and integral parts 
of it, somehow or other the action of Congress 
will be needed. That is the very point we have 
now in discussion, the very point I am after. 

© I think it does need the action of Congress. 
How will he get rid of that confiscation law by 
any action of his own? I surely do not know, 
Then a law has been passed with his approval 
declaring that persons who have been engaged in 
this rebellion are ineligible to appointments to of- 
five in this Government. Ido not know but that 


perhsps he may get them in without having that | 
Jaw repealed by Congress, but I cannot tell how. | 


So in whatever aspect you look at the case it is 
evident that no reéstablish ment of the former con- 
dition of things can take place without the action 
of Congress. There are many other acts of simi- 
Jay character which stand directly in the way of 
doing what the Senator from Maryland thinks can 
be done by the President. Patan end to the hos- 
tilities, and there, he says, is the end; the States 
are in, and we have nothing to do with its and he 
cannot support a resolution which declares that 
we have to do with it! I say we have to do with 
it; we are the other party in the war, and I think 
we must participate in the reéstablishment of 
peaceful relations. : 

/ The power existing in Congress in the reés- 
tablishment of peaceful relations to annex such 
conditions as are necessary to our preservation 
and life, another question arises, when and how 
and in what manner you will exercise the power, 
‘Will you ever exercise it at all? Will you ever 
annex any such conditions? We are told by 
the papers, which seem to be very hungry for 
peace, and to be crying “t Peace, peace, when there 
1s no peace,” that there is no need of saying any- 
thing more about the condition to which I have 
adverted, because the Senate and House of Rep- 
resentatives have passed a constitutional amend- 
ment, and that willaccomplish the purpose. If 
I were entirely convinced that we could not sus- 
tain a republican government in these States and 
keep them within this Union in any other way 
than by having the institution of slavery abol- 
ished, and I was inquired of whether | would in- 
sist upon that as a prerequisite and condition pre- 
cedent to their reéstablishment, I would say this: 
if I was perfectly convinced, fully satisfied in my 


al members of this Union, that they shall: 


own. mind, that the constitutional amendment-re- 
ferred to. would be adopted by the constitutional 
number of States, that would remove the occasion 
for the exercise of any such. power on the part of 
Congress, but I do: not know how that will. be. 
That is a matter which lies inthe future. -Neither 
I nor any other man can tell when and how and 
in what manner it will take place, or whether it 
will ever take place at all, ‘While things remain 
suspended in this. condition I reserve to, myself 
the right of exercising this..power-which I think 
in the extreme Congress constitutionally pos- 
sesses. In what manner I shall exercise it will 
depend upon the occasion as it shall present it- 
self. It will depend upon their desire to restore 
their former condition, how far they have returned 
to loyalty and allegiance, how far they have so 
shaped their institutions as to furnish security for 
the future that the peace would be kept. All these 
matters would have to be examined into-in each 
case as it presented itself. 

Mr. DAVIS. I move to amend the amend- 
ment by striking out all after the word “that,” 
where it first occurs, and inserting: , 

The States of Virginia, North Carolina, South Carolina, 
Georgia, Florida, Alabama, Mississippi, Louisiana, Texas, 
Arkansas, and ‘Tennessee, are not entitled to representation 
in the Bleetoral College for the choice of President and Vice 
President for the term of office commencing on the 4th day 
of March, 1865; and no electoral votes shall be received or 
counted from said States concerning the choice of Presi- 
dent and Vice President for the said term of office. 

The simple effect of my amendment to the 
amendment is to strike out the preamble and to 
leave the resolution just as the Committee on the 
Judiciary reported it. It seems to me that three 
fourths of the debate that has taken place upon 
the subject has originated out of the preamble. 
I think that there isa clear, indicated majority of 
the Senate in favor of the resolution, and that the 
Senate are ready to vote simply on the resolution. 
I do not intend to prolong the debate. I merely 
rise to announce what will be the effect of the 
amendment. As I believe that the preamble has 
given rise to the great body of the debate that 
has already occurred, I propose to cut off further 
discussion on the preamble by moving to strike it 
out, and bring the Senate to act directly and simply 
upon the resolution. 

The PRESIDING OFFICER, (Mr. Crank in 
the chair.) ‘The Chair will inquire of the Sena- 
tor from Kentucky whether his amendment is a 
substitute for the original resolution and preamble, 

Mr. DAVIS. My amendment is an amend- 
ment to the amendment of the Senator from Ver- 
mont. 

Mr. TRUMBULL, I hope the Senator from 
Kentucky will not persist in his motion, We 
had a distinct vote yesterday on striking out the 
preamble. He and { desire to accomplish the 
same object. I think the debate is pretty much 
over, and if we can get to a vote we shall soon 
settle this matter, and it seems to me we had 
better adhere to the resolution as the Committee 
on the Judiciary have reported it back. There 
seems to be a disposition in the Senate to pass a 
resolution of some character, and we shall soon- 
est accomplish our object by just voting for the 
propositionasitis. Perhaps it is not in the very 
best form. As an original proposition I cared 
nothing about the preamble, nor do I now, but 
still I think we shall the soonest get through by 
not offering amendments. E believe the Senate 
is about ready to vote; and the object to be ac- 
complished seems to be acquiesced in, and that 
is, to prevent the counting of the votes of certain 
States. 

Mr. DAVIS. If the Senate will come toa vote 
without any further debate I will not press the 
amendment to the amendment. 

Mr. TRUMBULL. Let us try. 

Mr. DAVIS. Well, sir, I withdraw it, in the 
hope that we may come to a vote. 

Mr. SAULSBURY. I hope the honorable 
Senator from Kentucky will not withdraw it, 
but will accept a modification by inserting after 
© 1865” the words ** for the reason that there has 
been no valid election or appointment of electors 
of President and Vice President in any of those 
States.” 

Mr. TRUMBULL. The Senator from Del- 
aware will allow me to suggest that that is the 
very preamble now. Those very words that he 
proposes to put in are in the amendment reported 
by the Judiciary Committee. 


Mr. SAULSBURY. If that is so, very well. 
I was not aware of it. is 

Mr. TRUMBULL... If the Senator will have 
the preamble read asit was.concurred in in Com- 
mittee of the Whole, I think it will satisfy him, 

Mr, JOHNSON. Lam not about to continue 
the debatey but only to réfer. toa sentence or two 
in two.ofthe books. L have-.on. my table. My 
friend from Vermont seems.to. suppose that what 
was said in the Convention that.framed the Con> 
stitution in relation to the use of. force against 
States had reference alone to the States as they 
existed under the Articles of Confederation. He 
will find that Mr. Madison—I read from his De- 
bates—in that Convention, in speaking to. what 
was: proposed as a clause to be inserted. in. the 
Constitution, authorizing an exertion of the force 
of the whole against a delinquent State, spoke in 
this way: 

“He observed that.the more he reflected on the use of 
foree ‘the more. he doubted the practicability, the justice, 
and the efficacy of it when applied to people collectively, 
and not individually, A union of the States containing 
such an ingredient seemed to provide for its own destruc- 
tion. The use of force against a State would look more 
like a declaration of war than an infliction of punishment, 
and would probably be considered by the party attacked 


as a dissolution of all previous compacts to which it ought 
to be bound.’? i 


Then he is speaking in reference to a proposed 
power in. the Constitution of the Union, as we 
have it, to authorize the use of force against a 
State as such. 

Mr. COLLAMER. That was a proposition 
to carry into effect the Confederation, 

Mr. JOHNSON. No; it was in the Conven- 
tion ‘to adopt the Constitution, But E will not 
fatigue the Senate by going further into that sub-- 
ject. Istated yesterday that both the majority 
and ghe minority of the judges of the Supreme 
Court by whom the prize cases were decided, 
expressly negatived the idea of any authority to 
curry on a War or declare a war against any State 
of the Union, That will be seen first in the opin- 
ion of the majority on page 668, 2 Black’s Re- 
ports, in which, speaking for the court, Mr. Jus- 
tice Grier, who delivered the opinion, says: 

“ By the Constitntion Congress alone has the power to 
declare a national or foreign war, It cannot declare war 
against a Sune, or any number of States, by virtue of any 
clause in the Constitution. The Constitution confers on 
the President the whole executive power. He is bound to 
take care that the laws be faithfully executed. He is Come 
mandec-in-Chiefor the Anny aud Navy of the United States, 
and of the militia of the several States when called into the 
actual service of the United States. He has no power to 
initiate or declare war against a foreign nation ora domes- 
tie State, But by the acts of Congress of February 28, 1795, 
and 3d of March, 1807, be is authorized to call out the mi- 
titia and use the military and naval forces of the United 
States in case of invasion by foreign nations and to sup- 
press insurrection against the Government of a State or of 
the United States.’? 


And at page 693, Mr. Justice Nelson, who gave 
the opinion of the minority, says: 

«© The acts of 1795 and 1807 did not, and could not, un- 
der the Constitution, confer on the President the power of 
declaring war against a State of this Union, or of decid- 
ing that war existed’? 


And Congress has not undertaken to do it by 
the two acts referred to by the court or by the 
act of July 13, 1861. Those acts all profess to 
act exclusively under the clause of the Constitu- 
tion which authorizes the employment of force 
to suppress an insurrection. 

The subject has been fully discussed in Con- 
gress; on the questions in issue between my 
friend from Vermont he has said all that can be 
said on his side, and I have endeavored to say 
what I could on the other. Ishall not, therefore, 
detain the Senate by any further discussion. 

The PRESIDING OFFICER. The question 
ig on the amendment of the Senator from Ver- 
mont, [Mr. CoLLAMER.] 

The amendment was read, as follows: 

Strike out the preamble and resolution and insert the 
following: 

Resolved, Ye. That the peaple of no State, the inhabit- 
auts whercot have been deelared in a state of insurrec- 
tion by virtue of the fifth section of the act entitled “ Aa 
act further to provide tor the collection of dalies on im- 
ports, and for other purposes,” approved July 13, 1861, 
shall be regarded as empowered to elect electors of Pre 
deat and Vice President of the United States until said 
condition of insurrection shall cease, and be so declared 
by virtue of the law of the United States, or until they 
shall be represented in both Houses of Congress 3 nor shall 
any vote east by any such clectors elected by thé vates of 
the inhabitants of any such State, of the Legislature thereof, 
be received or counted, 
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The question being taken by the yeas and nays, 
resulted—yeas 13, nays 27, as follows: 

YEAS—Messrs. Anthony, Brown, Clark, Collamer, 
Dixon, Farwell, Foot, Harlan, Howard, Lane.of Kansas, 
Ramsay, Sumner, and Wilson—13. 

NAYsS—Messrs. Buckalew, Chandler, Conness, Cowan, 
Davis, Doolitle, Foster, Hale, Harris, Henderson, Hen- 
dricks, Howe, Johnson, Lane of Indiana, Morgan, Morrill, 
Nyc, Pomeroy, Powell, Saulsbury, Sherman, Stewart, Ten 
Eyck, Trunbull, Van Winkle, Willey, and Wright—97. 

ABSENT—Messrs. Carlile, Grimes, Harding, Hicks, 
McDougall, Nesmith, Richardson, Riddle, Sprague, Wade, 
and Wilkinson—1LL. i 

So the amendment was rejected. 

The joint resolution was reported to the Senate 
as amended. 

_ The PRESIDING OFFICER. The question 
is on concurring in the amendment made as in 
Committee of the Whole. 

Mr. HOWARD. I understand thatis an amend- 
mentby which z partof the preamble was stricken 
out. lask for the yeas and nays upon the amend- 
ment. 

The yeas and nays were ordered. 

Mr. HOWARD. I hope the amendment will 
be read. 

The Secretary read the amendment, which was 
to strike out from the preamble the words ‘and 
have continued in a state of armed rebellion for 
more than three years, and were in said state of 

‘armed rebellion on the 8th day of November, 
1864;” and in lieu of them to insert, ‘and were 
in such state of rebellion on the 8th day of No- 
vember, 1864, that no valid election for electors 
of President and Vice President of the United 
States according to the Constitution and laws 
thereof was held therein on said day;” so as to 
make the preamble read as follows: 

Whereas the inhabitants and local authorities of the 
States of Virginia, North Carolina, South Carolina, Geor- 
gia, Porida, Alabama, Mississippi, Louisiana, Texas, Ar- 
kansas, and ‘Tennessee rebelled against the Government 
of the United States, and were in such state of rebellion 
on the 8th day of November, 1864, that uo valid election 
for clectors of President and Vice President of the United 
States, according to the Constitution and laws thercof, was 
held therein on said day. 


Mr. POMEROY. I suppose it is in order to 
perfect the preamble before the question is taken 
on striking out? 

The PRESIDING OFFICER. It is in order 
toamend the amendment. The question is not 
on striking out the whole preamble. 

Mr. POMEROY. I propose to offer an amend- 
ment to which F think the chairman of the com- 
mittee will not object; and that is, instead of say- 
ing that these States continued up to the 8th day 
of last November in such a state of armed rebel- 
lion that a valid election could not be held, to say 
simply that they were in such a condition that a 
valid election could not be held. My amendment 
is to strike out the words ‘state of rebellion”? 
and insert “ condition.” ‘Fhese States were not 
all in rebellion then; bet I will admit that they 
were in such a condition that they could not vote. 

Mr. HOWARD. I had supposed that the 
amendment suggested by the Committee on the 
Judiciary, on which we are now again to vote, 
was simply to strike outa portion of the pream- 
ble and not to substitute anything in its place. I 
perceive that in that respect I was mistaken, and 
that there is a substitution of other words which 
satisfy me. I shall therefore vote for the amend- 
ment of the committee. 

Mr. TRUMBULL. I haveno right to accept 
the amendment of the Senator from Kansas, which 
is only to insert the word “condition” in place 
of the words “ state of rebellion,” so as to declare 
that these States were in such a condition that no 
valid election could be held. I had no objection 
to that individually, and as it seems to be more 
satisfactory to some members of the Senate and 
does not alter the meaning of the resolution or 

reamble, I shall not objectto it. The preamble, 
if thus amended, will then read that certain States 
rebelled against the Government and were in such 
a condition on the 8th of November last that no 
valid election could be held. Iam satisfied with 
that as an individual, 


Mr. COLLAMER. 
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I do not see the propriety 


of this change. 
time and were in a bad condition on the 8th of 
November. Vgbat the condition was it does not 
state. Was it a bad condition of health? 

Mr. HALE. I think the history of the Sen- 
ate affords a precedent for the phraseology that 
is to be used-here. It was once stated ina cer- 
tain case on the floor of the Senate that certain 
members did not belong to a healthy political or- 
ganization. {Laughter.] 

Mr. POMEROY. The object which I desire 
to accomplish is a simple one. Ido not like to 
state in the preamble whatis not true. ‘That the 
local authorities of these States did rebel against 
the Government four years ago I have no doubt; 
but that all of them continued that rebellion up 
to the 8th day of November last is not true, and 
there is no use In saying thatitis. For instance, 
in the State of Arkansas—and the same may be 
true of Louisiana—the local authorities that re- 
belled have not been inside of the State within a 
year, Then how could they have been in rebel- 
lion in that State on the 8th day of November 
last? The progress of our armies bas been such 
that they were not there; and for us to sayin this 
preamble that they continued in a state of rebel- 
lion up to that time is not true. I am willing to 
say that the disorganized condition of these States, 
and the fact that they had notbeen recognized by 
the General Government, left them in such a con- 
dition that it was not expedient to hold an elec- 
tion. IE am willing to say that, because J think 
that itis true. The other statement is not true, 
and that is the reason I do not wish to make it. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Kansas 
to the amendment made as in Committee of the 
Whole. 

Mr. JOHNSON, With due deference to the 
Senator from Kansas, I beg to say that it by no 
means follows because the authorities of the State 
of Arkansas were driven out of Arkansas, that 
they are not ina state of rebellion. You might 
have driven all the inhabitants of Arkansas and 
all the authorities out, and they still be waging 
war against the United States. In fact I suppose, 
as far as the authorities are concerned, that is 
true—I mean the authorities existing under the 
Government of Arkansas at the time the rebellion 
commenced, 

Mr. POMEROY. They abandoned the State. 
The local authority is confined to the State. 

Mr. JOHNSON. They abandoned the State 
because they were driven out of it. 

Mr. POMEROY. ‘They were not driven out 
as local authorities, but as individuals. 

Mr. JOHNSON. They could not have been 
driven out otherwise. Still in point of fact when 
they were driven out, they were local authorities. 

Mr. POMEROY. Yes. 

Mr. JOHNSON. And in point of fact they 
were on the 8th-of November in a state of rebel- 
lion; that is to say, they were warring against 
the United States, either collectively or individu- 
ally. It is not strictly true to the letter that all 
the inhabitants and all the local authorities of any 
one of these States were ina state of rebellion on 
the 8thof November. There were a great many 
loyal citizens in each one of the States,and there 
may have been among the local authorities some 
loyal citizens who were driven by force to take 
part in the insurrection. Bat in point of law, as 
we have already said in theactof July 13th, 1861, 
and as the President has said in his proclamation 
issued in pursuance of that act, so faras our power 
to put down insurrection by force of arms is con- 
cerned, they were in a state of insurrection; and 
then the question comes back whether a State 
whose inhabitants are collectively for the most 
part in a state of insurrection (that is to say, are 
opposing the laws of the United States, and who 
are supported in that opposition by the local au- 
thorities, such as they are,) can elect electors. 

Mr. POMEROY. The local authorities to 
which I referred were the rebel authorities. They 
never had but one election in the State that I allu- 
ded to since the rebellion, and their governor has 


It says they rebelled at such a 


a condition to make war even outside ofthe State: 


on the 8th day of last November.: The-reallecal: 
authorities were loyal: Union men; and for. us to, 
say that the real local authorities of that State 
were in rebellion on the 8th day of last Novem- 
ber will be saying what is not true. Inthe first 
piace, the term of office of the old local authorities 

ad expired by limitation; and in the second places.. 
the chief men in that government were: not aliye 
to exert any influence if they were disposed to do 
so. To say that they made war on the Govern- 
ment on the 8th day of last Novomber, or werg 
in a condition to do so, is saying what cannot be 
true; and that our local authorities made war on 
the Government is equally untrue, Fam willing. 
to say that these parties not. having been recog- 
nized or countenanced by the Government, were 
in such a condition that they could not hold. an 
election, and with that amendment 1 propose to 
sustain the resolution. L ask for the:yeas and 
nays on my amendment to the amendment. 

The yeas and nays were ordered. - 

Mr. DOOLITTLE. I suggest to the Senator: 
from Kansas, and to Senators around me, to avoid 
any trouble about the recitals in the preambles. 
that we strike out the preamble and: just: put the 
names of the States we intend to exclude from 
the Electoral College into the enactment and letit 
go at that, 

Mr. TRUMBULL. Wehave had a direct vote 
on that, and now we are having a controversy 
about a matter which I am sure if the resolution 
was printed and laid before Senators there would 
be no controversy in regard to. The question 
now pending is simply whether the word ‘*con~ 
dition” shall be used in place of the words “state 
of rebellion.” The Senator from Vermont thinks 
it very objectionable because he supposes it may 
refer to the health of the States in some way. 
The word * condition’ is to be understood in the 
connection in which it is used; and the previoua 
language of the preamble explains it, ft seems 
to me nobody can misunderstand it who docs not 
want to misunderstand it, with the resolution 
before him. The preamble now recites that the 
States of Arkansas, Tennessee, and others, re- 
belledagainst the Governmentof the United States, 
and were in such state of rebellion that no valid 
election was held in November last. The Sen- 
ator from Kansas objects to that because he thinks ` 
all those States were not in a state of rebellion on 
the 8th of November; but he admits that the con* 
dition of things was such that no valid election 
could be held, and he wants to change the, words 
“ state of rebellion” to the word “condition,” 
Does that alter the effect of the resolution, or docs 
italter the effect of the preamble? If it would 
satisfy the Senator from Kansas, | was quite wìll- 
ing that it should be adopted. I can see no pos- 
sible objection to adopting his amendment, and 
then we shall be done with the controversy. 

The question being taken by yeas and nays 
resulted—yeas 26, nays 13; as follows: ey 

YEAS—Messrs. Anthony, Brown, Buckalew, Chanler, 
Clark, Conuess, Davis, Dixon, Doolittle, Farwell, Foot, 
Harlan, Harris, Henderson, Hendricks, Lane of Kansas, 
Morgan, Pomeroy, Powell, Rumsey, Saulsbury, Sherman, 
Trumbull, Van Winkle, Willey, and Wilson—26. 

NAYS—Messrs. Collamer, Cowan, Foster, Grimes, Hale, 
Howard, Jolnegn, Morrill, Nye, Stewart, Ten Eyck, Wade, 
and Wright—13. i 

ABSEN T—Messrs. Carlile, Harding, Hicks, Howe; Lane 
of Indiana, McDougall, Nesmith, Richardson, Riddle, 
Sprague, Sumner, and Wiikinson—l2, 

So the amendment to the amendment was 
agreed to. 

Mr. LANE, of Kansas. I desire to move to 
strike out the preamble, and insert after the word 
“States,” in the resolution, the names of the 
States recited in the preamble, : 

The PRESIDINGOFFICER. The firstques- 
tion is on concurring in the amendment made 
as in Committee of the Whole as it. has been 
amended. 

Mr. DOOLITTLE. It ia true that yesterday. 
the Senator from Kansas made a. motion to strike 
out the names of those States from the preamble; 
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buthe did not move to substitute for the whole 
resolution and preamble the resolution as it would 
read with the names of the States in. Merely 
-striking out the names from the preamble, as the 
Senator. from. INinois remarked, left the resolu- 
tion. with. no meaning, and therefore some Sena- 
‘tors voted against it. . But the present proposi- 
tion of the Senator from Kansas‘is simply toin- 
dicate what is desired, that these States shall not 
be counted ‘in the College, leaving. out the. pre- 
amble; for there seems to be some difficulty about 
the recitals in the. preamble. This presents the 
question in-a different point of view from that in 
which it was presented yesterday. 
“Mr. TRUMBULL. Ido not see what is to 
be gained: by striking it out. It is proposed to 
take the names of the States out of the preamble 
and put them into the resolution. Will it beany 
better then? Itis just taking up time. I hope 
the Senate will adhere to the resolation as it 19, 
and vote down: all amendments which are pro- 
posed. e 
“Mr. COLLAMER. Without this preamble I 
do not understand that the resolution states the 
condition of that country at all, 

Mr, JOHNSON. It-does not. 

Mr. LANE, of Kansas. lam satisfied that a 
majority of the Senate, as well as Of the other 
branch of Congress, will vote in a few days, and 
be compelled to vote, for the reception of Arkan- 
sas, Louisiana, and ‘Tennessee, and that there is 
or will be a clear majority in this body in favor of 
that proposition. It is not true, as stated in this 
preamble, that the local authorities of the States 
of Arkansas and Louisiana were not in a situa- 
tion to cast their votes for President and Vice 
President either by being in rebellion or by being 
in “such condition,” as my colleague says. They 
were prepared to vote, and so far as Louisiana 
is concerned, did vote; for President and Vice 
President. 1 want to get rid of the preamble be- 
cause I do not want to be compelled to take the 
back track on my own action, By inserting the 
names of the States in the resoluton, as I have 
suggested, we reach the object desired by the 
Senator from Illinois, and relieve ourselves from 
the embarrassment that will be upon us in the 
contingency I have stated. 

The PRESIDING OFFICER. The first ques- 
tion is on concurring in the amendment made as 
in Committee of the Whole to the preamble as 
that amendment has been amended. 

_ The question being taken by yeas and nays 
resulted—yeas 32, nays 6; as follows: 

YEAS—Mesers. Anthony, Brown, Buckalew, Clark, 
Collanier, Conness, Davis, Dixon, Doolittle, Farwell, Fos- 
ter, Grimes, Hale, Harlan, Harris, Henderson, Hendricks, 
Howard, Lane of Kansus, Morgan, Morrill, Nesmith, Nye, 
Pomeroy, Ramsey, Sherman, Stewart, Sumner, Trumbull, 
Wade, Wilson, and Wright—32. 

WAYS—Megsrs. Cowan, Foot, Johnson, Ten Eyck, Van 
Winkle, and Willey—6. 

ABSEN'I'—Messrs. Carlile, Chandler, Harding, Hicks, 
Howe, Lane of Indiana, McDougall, Powell, Richardson, 
Riddte, Saulsbury, Sprague, and Wilkinson—13. 

So theamendmentasamended was concurred in. 

Mr. LANE, of Kansas. I now move to strike 
out the preamble, and to strike out after the word 
t States,” in the third line of the resolution, the 
words “mentioned in the preamble,” and to in- 
sert in lieu of them ‘ Virginia, North Carolina, 
South Carolina, Georgia, Florida, Alabama, Mis- 
sissippi, Louisiana, Texas, Arkansas, and Tén- 
nessee;”? and on this amendment I ask for the 
yeas and nays. 

~The yeas and nays were ordered. 

Mr. JOHNSON. As far as the mere object is 
concerned, which is to exclude the votes of these 
States, whether the resolution pass in its present 
form or in the form now proposed makes no dif- 
ference; but it seems to me singular ¢egislation to 
resolve that the votes of certain States shall not 
be counted, without assigning any reason why 
they shall not be counted. How is the President 
to know why they should not be counted? How 
is the House of Representatives to know why 
they should not be counted? How is the public 
to know why they are not counted? You have 
just as much right to say that the vote of any 
other State in the Union shail not be counted, 
looking to the face of the resolution alone, if it 
embraced any other State than those named. It 
appeared to me individually, and 1 think it ap- 
peared to the members of the committee, as eyi- 
dently as it appeared to the other House, that 
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we ought to state why we exclude them, For 
that'reason I shall vote against this amendment. 

Mr. COWAN. The objection of the honor- 
able Senator from Maryland, Í think, is fatal to 
this kind of legislation. This is not really alaw, 
at any rate; itis simply a decision. Being a de- 
cision, it is insisted that the opinion of the judge 
shall contain the reasons on which the law is 
based. It strikes me this ought to be sufficient 
to show us the fallacy of this mode of legislation. 
That. which we are now decidigg ought to be 
decided next Wednesday in the joint convention. 
We have got now just to that point when itis 
evident that this, instead of being a law, is simply 
a decision legislative in its character. 

Mr. LANE, of Kansas. We have spent sev- 
eral days here trying to satisfy ourselves that a 
rule should be adopted for the control of the joint 
convention thatisto meet next Wednesday. Now, 
I should like to learn from the Senator from Mary- 
land if itis usual to give a reason fora rule to 
govern legislative action, in this or any other le- 
gislative body. We desire to say that certain States 
shall not be entitled to have their electoral votes 
counted on next Wednesday, and we desire to 
say so now, in order to prevent confusion and 
disorder on that occasion. We haveheard from 
several distinguished Senators that the object is 
to prevent the recurrence of a disorder that oc- 
curred eight years ago in joint convention. Now, 
sir, | want to save the loyal people of Arkansas 
and Louisiana and Tennessee from having their 
feelings further woundéd, So far as one of those 
States is concerned, we drove their Senators from 
our doors last session, lam one of the men who 
believe that a State organization is indispensable 
to the protection of the Union men in those States, 
I am one of those who believe that the bringing 
back of any of the seceded States into the Union 
does more to demoralize our opponents and to 
close out this rebellion than any other act that we 
can accomplish. It is worth more than all the 
victories whieh can be gained in the field. I want 
these States brought back; I want to encourage 
the Union men in all the seceded States when they 
evince that there is any Union feeling within their 
borders. 

Mr. JOHNSON. The honorable member is 
mistaken in supposing that this isa mere rule. 
A rule may be determined perhaps by the con- 
vention, or certainly by the concurrent action of 
the two bodies that constitute the convention. 
What we propose to do now is to pass a law, to 
which the: President’s assent is necessary before 
it becomes operative, declaring what electoral 
votes shall be counted legally. If we have the 
authority to pass such a Jaw—and | do not pro- 
pose to discuss that question now; I think very 
clearly we have the authority—when it is passed 
by both bodies and approved by the President, 
itis binding on the members of the convention 
when they meet together. Itis therefore no rule; 
nor isit a decision, as the honorable member from 
Pennsylvania supposes. A decisionof what? It 
isa declaration which is itselfa law that those 
vetes are not legitimate votes. Those who think 
it has no operation will voteagainstitin any form; 
but if it operates at all, it operates as a law. 
Then the only question with me is whether it is 
proper in Congress, having authority in certain 
cases, as I think, to exclude votes of electors, to 
declare that the votes of any particular State are 
to be excluded without stating why they are ex- 
cluded. 3 

Mr. LANE, of Kansas. I should like to ask 
the Senator from Maryland if a concurrent reso- 
lution, that does not require the signature of the 
President, would not be just as potent on this 
subject as a joint resolution ? 

Mr. JOHNSON. A concurrent resolution re- 
quires the approval of the President. 

Mr. LANE,of Kansas. A resolution of each 
branch separately composing the joint convention 
would be as potent as this law for this purpose. 

Mr. DOOLITTLE. This preamble contains 
arecital which meets the views ofsome gentlemen 
and is opposed to the views of others, and there are 
some gentlemen on this floor who have avowed 
their determination to vote in favor of the proposi- 
tion to exclude Louisiana upon thisother ground, 
that Louisiana has no representation in Congress, 
and not having any representation in Congress 
should not be represented in the Electoral College. 
The learned Senator from Ohio [Mr. Susrman] 


based his argument entirely on that ground. It 
seems to me it would be better, without a recital 
that these States continue in rebellion or that they 
continue in any condition, to declare simply, for 
reasons satisfactory to each one voting for the 
proposition, that the votes of these States shall 
not be counted inthe Electoral College; and then 
the preamble would have no embarrassing effect 
or any entanglement connected with it upon the 
free action of any member of either House in 
relation to any other question that may arise 
whether the members from Louisiana or Arkan- 
sas shall be admitted ornot. It seems to me that 
it is wise to strike out the preamble and leave the 
proposition itself, and then each one who votes 
for it can satisfy himself with his own reason. 

Mr. TEN EYCK. I have persistently voted 
“nay” on all the various propositions submitted 
to-day for the amendment of the preamble, al- 
though some of them, | believe, areimprovements 
upon the preamble as originally reported. Being 
opposed to the preamble and to the resolution it- 
self, so far as it affects certain of the States mens 
tioned, it might perhaps, according to the ordinary 
method of parliamentary proceedings, have been 
esteemed excusable or proper in me to have voted 
“t yea” on several of these propositions looking 
toward an amelioration of the charge made iu the 
preamble as to the condition of all these Suites; 
but as I am persistently opposed to the whole 
measure, so far as itapplies toat least one of these 
States, If not more, l think it more consistent 
to vote “nay” in relation to all these amend- 
ments. i 

Now, sir, if I were not prepared to say that 
the State of Lonisiana or Tennessee was in such 
a state of rebellion on the 8th day of November . 
last as that there could be no legal election held 
there, how could I be prepared to say thatin con- 
sequence of this rebellion, on the 8h day of No- 
vember last they were in such a condition that 
they could not vote? I would much rather meet 
the question fairly and squarely and say that they 
were in a state of rebellion, than sironly to evade 
the question, and say that they were in some sort 
of condition that I do not undertake to decide in 
this high place. I would not strip a State of her 
rights in this Union without having the boldness 
to assign a cause. 

That consideration regulates and controls my 
action in my vote on the amendment now pro- 
posed by the Senator from Kansas. [ am not 
prepared to vote barely and squarely that these 
States shall not be counted in the Electoral Col- 
lege, without assigning any reason under heaven 
for my action. Ithink it is due to the people 
there, if there bea corporal’s guard of loyal men, 
that we should assign here the reason why we 
will not allow them to have an electoral vote cast, 
after they have endeavored to do all that they 
could do to resume their position in the Union. 
I am opposed to the whole proposition from be- 
ginning to end, and have voted, and I shall vote, 
consistently L think, “nay” throughout. 

Mr. HOWE. Mr. President, I have not taken 
much part in this discussion, and do not propose 
to take mach; but 1 intended to say two or three 
words before the final vote should be taken on 
the passage of this resolution, and I believe Imay 
as well say those few words now as at any time. 

It strikes me as a most peculiar feature of this 
debate that we have spent four days, | think, in dis- 
cussing, not whether we shall pass the resolution 
ornot, but what reason we shall assign for passing 
it. Ordinarily when you are agreed as to what law 
you will enact, you are in the babit of putting 
that in the bill, and looking there for the law and 
looking into the Congressional Globe for the rea- 
sons to be given for it, But to me this whole de~ 
bate seems very significant that the Senate were 
conscious that they were about to do an extraor- 
dinary thing, and therefore they felt it incumbent 
on them to assign the reasons upon which they 
acted with a great deal of care and accuracy, and 
hence you have been debating for four days as to 
the question what reason you shall assign for 
enacting this law. Ido not think you have oc- 
cupied any more time than was absolutely neces- 
sary in order to assign a good reason for it. 

Mr. President, here is the Constitution of the 
United States, so it is denominated, declaring 
that “each State shall appoint, in auch manner 
as the Legislature thereof may direct, a number 


| of electors equal to the whole number of Senators 
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and Representatives to which the State may be 
entitled in Congress.” That the Constitution 
declares. When I came here you required me 
to step to your desk and take an oath to support 
it; and now you ask me to vote for a resolution 
which declares that eleven States shall not vote, 
shall not appoint electors of President and Vice 
President. {do not wanttodoit. Thavesworn 
that I will not do it; or if E have not sworn that 
exactly before, I swear it now. 

Mr. President, that the people living in South 
Carolina, Georgia, and Tennessee, and -those 
other States, had no right in fact, had no equi- 
table right, to choose electors in November last, 
I believe; but I believe it because there were no 
American States there. But you ask me to vote 
for a resolution which says that they are States, 
and yet which says that they shall not vote for 
President. Wherever there is a State in fact, 
there is the right, and there is the evidence of it, 
to.give a number of votes for President and Vice 
President equal to the number of Representatives 
in Congress in both Houses to which that State 
isentitled. Thatismy judgment. During the 
last session of Congress [ had occasion to call 
attention to this very subject, and to say then 
that it seemed to me the fitting time to fix the re- 
lations of these communities before the election 
was held, before we knew what would be the 
significance of their action. That was declined. 
Your Jaw still said those are States; three of them 
actually did vote, we are told, did choose electors; 
and now youask me to vote fora resolution which 
says that they are States and yet which says that 
their votes shall not be counted. 

And now, Mr. President, look one moment at 
the reasons which have been assigned. ‘The com- 
mittee assign for a reason that there was no valid 
choice of electors in those States in November 
jast. The committee say so; they ask me to say 
so; they ask the Senate to say so, that there was 
no valid choice of electors. Sir, is the law-making 
power of the United Stateg made the judge of 
what is a valid election of presidential electors ? 
“Fach State shall appoint, in such manner as the 
Legislature thereof may direct.” The Legisla- 
ture is made the judge of the manner of choosing 
electors. It seems to me that the State itself is 
the final judge as to what isa valid election. There 
cannot be any other. The right is given in full 
to the State itself. ‘Therefore I cannot agree to 
say that there was no valid election in these States. 
I think it belongs to these States respectively to 
determine that question. 

But if there was no valid election, there was 
some reason for it, What was the reason? The 
committee say because the people of those States 
were in a state of rebellion on that day. That 
may be, if true, a good reason why a valid elec- 
tion could not be held; but yet, right here in the 
Senate Chamber, while you are debating this res- 
olution, there is an issue of fact formed as to 
whether it is true or not. ‘The Senator from Kan- 
sas, who has opportunities for knowing the fact 
as well as any one, and who is competent to tes- 
tify, tells you that there was no such state of re- 
bellion as prevented the people from making a 
valid election. That is his testimony upon the 
question of factas to which weareatissue. Now, 
isit not dangerous legislation when you concede 
that the law you are about to pass depends for its 
validity on the reasons you assign for it, when 
in assigning reasons you differ not only upon the 
Jaw as to what is a good reason, but differ upon 
the fact as to what reasons exist? 

I wish now to call attention to one more re- 
markable debate we have had. ‘The committee 
recite these facts as the ground upon which you 
shall procecd to disfranchise eleven States. They 
recite them as facts, present them as reasons why 
you should do it The amendment which has 
created more debate than any other was theamend- 
ment moved by the Senator from Vermont, the 
effect of which was mainly to present as a reason 
for enacting this law, not anything that we af- 
firmed to be a fact, but something that the Presi- 
dent has affirmed to bea fact. The committee 
say, disfranchise those States because their people 
were in November in a state of rebelion; the 
amendment moved by the Senator from Vermont 
asked us to disfranchise the people of those States 
because the President said they were in rebellion; 
and that was really the breadth of that issue, as 
T understood it. if you have a right to disfran- 


chise the people of a State, does it matter whether 
you and I agree upon the fact for which we doit, 
or whether we act upon something that the Pres- 
ient or some other agent of the Government has 
said? f 

It all looks to me as if we were about to pass 
a most extraordinary law. Ishall! not vote for 
it myself, and I shall be extremely sorry to see 


the Senate pass it, for there it stands side by side | 


with your Constitution, a law declaring in terms 
that the people of cleven States that you call States 
shall not vote.. J think you might just as. well 
declare that they should not marry. [ think you 
can declare it just as well of the people of one 
State ag another, if you insist upon it that they 
are States. I know you say that those people 
have rebelled. Some of them have; but when a 
man commits murder, can you pass an act of Con- 
gress to hang the man that you think has com- 
mitted the murder? Would you not think that very 
extraordinary? But is it half so extraordinary 
as to pass an act of Congress disfranchising the 
people of a whole State because part of them have 
committed treason or engaged in rebellion? 

But you do not rely upon that; the fact of re- 
bellion you do not insist upon as a sufficient rea- 
son for passing this law, and therefore you put 
in another one. The rebellion is not a ground 
for disfranchising the people of a State, but the 
rebellion was the circumstance which prevented 
a valid election from being held. Why do you 
want to assign the reason why a valid election 
was not held? If you are made the judges of 
what is and what is nota valid election, why do 
you not say there was no valid election in those 
States, and let it stand there? It is because you 
are not made the judges of a valid election that 
you think itincumbent on you to bolster up your 
judgment by some very extraordinary reason. 
This is the way it looks to me. I distrust this 
whole method of legislating. If you will take 
hold of the question of the political relations of 
these communities, and if you will tell what is 
the truth, and bas been the truth since 1861, that 
there are no State organizations there, no State 
governments, l am with you. When you estab- 
lish that, you know what they may and what they 
may not do. 

‘The question being taken by yeas and nays 
resulted—yeas 7, nays 30; as follows: 

YEAS—Messrs. Cowan, Doolittle Harris, Lane of Kan- 
sas, Nesmith, Van Winkle, and Willey: 

NAYS—Messrs. Anthony, Brown, Buc 
Clark, Collamer, Conness, Davis, Dixon, 
Grimes, Hale, Harlan, H son, Hlendr > foward, 
Jobnson, Morgan, Morrill, Powell, Ramsey, Sauls- 
bury, Sherman, Sumner, Ten byek, Trumbull, Wade, and 
Wright—30. 

ABSENT —Messrs. Carlile, Poot, Harding, liek: 
Lane of Indiana, Dour Pomeroy Si 
die, Sprague, Stewart, Wi n, and 

So the amendment was rejected. 


The amendment was ordered to be engrossed, 
and the joint resolution to be read a third time. 
It was read the third time. 

Mr. WADE. Iask for the yeas and nays on 
the passage of the joint resolution, : 

The yeas and nays were ordered, and being 
taken, resulted—ycas 29, nays 10; as follows: 

YEAS—Mess 
Clark, Collamer, 
Grimes, Hale, Harlin, Henderson, Hendricks, Howard, 
Johuson, Morgan, Morrill, Nye, Powell, Ramay, Sherman, 
Stewart, Su y Erumbail, Wade, and Wright—29. 


ew, Chandler, 


K 


3 rs. Carlile, Foot, Harding, Hicks, Lane 
of fndiana, MeDougall, Pomeroy, Richardson, Riddle, 


Sprague, Wilkinson, and Wilson—i2. 
So the joint resolution was passed. 
ORDER OF BUSINESS. 
Mr. SHERMAN. 


ell, Foster, | 


. Anthony. Brown, Buckalew, Chandler, | 
Conness, Davis, Dixon, Farwell, Foster, 


I now move totake up the | 


nee used for books and newspapers éxelu- 
sively. ae eee 

Mr. SHERMAN. I now move that: its’ fut 
ther consideration be postponed ‘to ‘and made 
special order of the day for Monday next au 
o’clock, Se gd da oe 

The motion was agreed to by atwo-thirds vote 

Mr. SHERMAN. | I desire now to make th 
same order in regard to the legislative, executive,’ 
and judicial ‘appropriation ‘bill and the: imm igra~ 
tion bill. I do not believe these bills will excite! 
discussion, and I want togetthem out of thé roads 

Mr. TRUMBULL. Thave nosoit of objection’ 
to the order, but the Senator from. Ohio must 
know that he can always get his appropriation 
bills up by a vote of the Senate. i 

Mr. SHERMAN. I have been trying for three 
weeks to get up bills reported from the Com- 
mittee on Finance, and I have failed until: this 
moment. me 

Mr. TRUMBULL. Itis only because of the 
Senator’s good nature he has given way. -If he 
will press a vote on an appropriation bill, I never 
knew it to fail. : 

Mr. SHERMAN. I insist on my motion to 
take up the bill to amend the act in regard to im- 
migration, ` 

Mr. POWELL. I hope that bill will not be 
made a special order for Monday. I havealready 
a special order fixed for Monday at one o’clock. 
I do not wish to antagonize it with the Senator’s 
appropriation bills, but I am utterly unwilling 
that it should be put out of the way by this bill 
about immigration, 

Mr. SHERMAN. We can take it up in the 
morning. 

Mr. POWELL. I hope it will not be made a 
special order for Monday. I would vote with the 
Senator to fix its consideration for any other day. 

Mr. JOHNSON. I should like to know what 
the rule is on the subject of special orders. I sup- 
pose the rule is that the one first made is the one 
to be first taken up. Aaa 

The PRESIDING OFFICER. The question 
now is on taking up the bill, not on making ita 
special order. 

Mr. GRIMES. I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. SHERMAN. 1 hope the Senator will 
allow this bill to be taken up informally before 
that motion is put. 

Mr. GRIMES, I insist on my motion. 

Mr. DIXON. I appeal to the Senator from 
Towa to withdraw that motion for a moment for 
the purpose of permitting me to call up a bill of 
very great importance to the city of Georgetown, 
which ought to be passed, and which, L think, 
will not probably occupy the Senate five minutes; 
at any rate but a very short time. Itis the bill 
authorizing the city of Georgetown to lay a tax 
for the purpose of paying their direct tax. With 
the consent of the Senator from lowa I will move 
to take up that bill. 

Mr. TRUMBULL. I desire to make a motion 
which 1 believe supersedes allothers. Itis evident 
that we are going todo no business to-night. The 
Senator from Ohio has got one of his bills made 
a special order, and we all know he can getup 
the others atany time. It is Saturday afternoon 
—past three o’clock. I therefore move that the 
Senate do how adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


THOUS OF REPRESENTATIVES. 
SATURDAY, February 4, 1865. 
The Tlouse met at twelve o'clock, m. Prayer 


joint resolution fixing the duty on paper, and | | 
desire to make this statement tothe Senate: there | 


are four bills of a general character from the Com- 
mittee on Finance which I do not think will exci 
much discussion; the one I now cali up will prob- 
ably excite the most. I hope the Senate will in- 
dulge me in getting these bills passed out of the 


way, so that they may not clog the business of | 


the session at this late period. One of them isa 
general appropriation bill. 

The motion was agreed to; and the Senate 
eerie to consider the joint resolution (H. R. 


No. 141) reducing the duty on printing paper, i 


by the Chaplain, Rev. W. H. Cnanyine. 
The Journal of yesterday wasread and agreed to. 


UNIFORM WEIGULS AND MEASURES. 
Mr. PATTERSON. Lask unanimous consent 


to offer the following resolution: 

Resolved, That the National Academy of Sciences be 
| requested to consider aud prepare a plan for a uniform in- 
ternational system of weights and measures, and to report 
thereon on or before the Svih day of January, 1866. 

Mr. HOLMAN. I object. 

CIRCUIT COURT IN ARKANSAS. 

| Mr. WILSON, by unanimous consent, re- 
| ported back from the Committee on the Judiciary, 
with an amendment, a bill (H. R. No. 641) to prô- 
vide for another term of the circuit eourt of the 


ass 
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United States for the district of Arkansas, and 
for other purposes, and moved that the House 
procced to the consideration of the bill. 

“The motion was agreed to. 

The bill.was read. The first section provides 
thata term of the circuit court of the United 
States shall be holden at Little Rock, in the east- 
ert; district of Arkansas, on the second Monday 
in October in each year. 

: The second section provides that the judge of 
the district court of the United States for the dis- 
trict of Arkansas may, whenever in his opinion 
the ‘public interest requires it, hold a term of 
said court at Helena, at such time as said judge 
shall appoint by a notice to be published for four 
consecutive weeks in’ some weekly newspaper 
printed ‘at Little. Rock, and also in a newspaper 
published at Helena, if one be published there. 

The third section provides that the clerk of the 
district court of the United States for the eastern 
district of Arkansas may appoint a deputy, who 
may exercise the same official powers as his prin- 
cipal; and where the clerk of said district court 
shall be clerk also of the circuit court for said 
district, his deputy may act as deputy clerk for 
both. courts. The deputy clerk shall take the 
oath’of office prescribed for his principal, which, 
together with his appointment, shall be entered 
at large on the records of the court, and the sure- 
ties on his official bond shall be liable for the acts 
of such deputy. The clerk or judge may revoke 
the appointment of any deputy at pleasure. 

The fourth section provides that in lieu of the 
salary now paid to the judge of the district court 
of the United States for the district of Arkansas, 
there shall be allowed and paid quarterly to said 
judge, out of the Treasury of the United States, 
the sum of $3,500 per year. 

The amendment proposed by the Committee 
on the Judiciary, which was to strike out the 
fourth section, was agreed to. 

Mr. STEVENS. I hope that the gentleman 
from lowa (Mr. Wirson] will consent to strike 
ont the provision with regard to the holding of 
a circuit court at Lite Rock, The geneman 
must see the inconsistency in which he is involv- 
ing us: : 

Mr: WILSON, Ido notsee any inconsistency. 
This bill proposes to do for Arkansas what has 
been done for several other States heretofore de- 
clared to be in rebellion, At the last session a 
similar provision was made in reference to Ten- 
nessce; and at this session legislation has been 
had in relation to the circuit court for the district 
of Virginia. Various acts have been passed at the 
Thirty-Seventh as well as at the Thirty-Eighth 
Congress in reference to these States, The judges 
are there and have been holding courts. They 
ave holding them in Tennessee, and perhaps they 
are holding them in Arkansas, This is for the 
convenience of the courts, and for the convenience 
of suitors. I demand the previous question. 

Mr. STEVENS. I had hoped that we would 
have some logic in our action. 

Mr. WILSON. ‘The logic is that of consist- 
ency. I insist on the demand for the previous 
question. 

‘The House divided; and there were—ayes 30, 
noes 11; no quorum voting. 

The SPEAKER ordered tellers, and appointed 
Messrs. WiLson and Engis. 

The House again divided; and the tellers re- 
ported—ayes forty-five, noes not counted. 

So the previous question was seconded, and the 
main question ordered. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. WILSON demanded the previous question 
on the passage of the bill. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the bill was passed. 

_Mr. WILSON moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


INCREASE OF SALARY. 

Mr. DUMONT, by unanimous consent, in- 
troduced- a bill to increase thesalary of the judge 
of the United States district court for the district of 
Indiana; which was read a first and second time, 
and referred to the Committee on the Judiciary, 


ENROLLMENT OF VESSELS, ETC. 


Mr. WASHBURNE, of IHinois, by unanimous 
consent, introduced a bill relating to the enroll- 
ment and license of certain vessels; which was 
read a first and second time, and referred to the 
Committee on Commerce. 


FEES OF CUSTOM-HOUSE OFFICERS. 


Mr. WASHBURNE, of Hlinois, by unani- 
mous consent, also introduced a bill to regulate 
the fees of custom-house officers on the northern, 
northeastern, and northwestern frontiers of the 
United States; which was read a firstand second 
time, and referred to the Committee on Com- 
merce. : 

Mr. WASHBURNE, of Illinois, moved that 
the bill and accompanying letters be ordered to 
be printed. 

The motion was agreed to. 


TREATMENT OF SICK AND WOUNDED SOLDIERS. 
Mr. BALDWIN, of Michigan, by unanimous 


consent, introduced the following resolution; 
which was read, considered, and agreed to: 


Whereas an article appeared in the New York city pa- 
pers of the 3d instant alleging that “on Thursday of last 
weck a transport filled with sick and wounded soldiers 
discharged them at the wharfnear Fort Schuyicr, that they 
were tuken out of their berths on board, carried out upon 
the wharf and laid there in rows without bed or coverings, 
exposed to all the bleakness of the January winds, from 
four o’clock in the evening till midnight; that ten of them 
died during this time, and that of those who were removed 
twenty-five died on account of the prostration by exposure 
before morning :?? Therefore, 

Be it resolved, That the Committee on Military Affairs 


be instructed to inquire into the facts of this charge and į 


report to this House as soon as possible. 
ARMAMENT ON THE LAKES, 


Mr. DAVIS, of Maryland. Mr. Speaker, I 
ask the unanimous consent of the House to move 
concurrence in the amendment of the Senate to 


House joint resolution No. 91, passed at the last | 


session, giving notice for the termination of the 
convention of 1817 relative to the armament upon 
the lakes. The Senate have modified the House 
resolution so as to make it conform to the exist- 
ing facts, and adopting the notice given by the 
President; and the Committee on Foreign Affairs 
recommend that the House concur in the amend- 
ment of the Senate, 

The amendment was concurred in. 

Mr. DAVIS, of Maryland, moved to recon- 
sider the vote by which the amendment was con- 
curred in; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

PEACE. 

Mr. INGERSOLL. Iask unanimous consent 

to introduce the following resolution: 


Whereas It is alleged that informal negotiations are now 
pending between the United States and the so-catled*con- 


federate States with a view to a restoration of peace: | 


‘Vuerefore, 

Be it resolved, That it is the deliberate and emphatic 
opinion of this House that no euduring peace can or should 
be made whieh shall ever recognize the traitorous leaders 


of this rebellion as citizens of the United States, entitled | 
to equal rights, privileges, and Immunities with the loyal | 


people thereof under the Constitution of the United States. 


Mr. LE BLOND. I object. 

Mr. STEVENS. I understand that the nego- 
tiations are no longer pending, that the parties 
have separated, as nothing admissible was al- 
lowed. Such is my information this morning. 


CONSTITUTIONAL AMENDMENT. 


Mr. BENNET. Iask unanimous consent to 
spread the following paper upon the Journal of 
the House: 

House or REPRESENTATIVES, 
WASHINGTON, February 1, 1895. 

Representing ‘Territories which m soon become 
States,as Delegates deprived of the inestimable privilege 
of voting in this House, feeling a deep interest in the prop- 
osition to amend the Federal Constitution forever prohib- 
iting slavery within the jurisdiction of the United States, 
demanded alike by the exigencies of the times, the voice 
of the loyal people, and by our eiforts in the field to sup- 
press a rebellion inaugurated and sustained for the purpose 
of perpetuating slavery, we cannot do less than state that 
the measure meets our unqualified approbation, 

H. P. BENNET, Coloredo, 

J. F. KINNEY, Utah, 

S. G. DAILY, Nebraska. 
CHARLES Ð. POSTON, Arizona. 
J. B. S. TODD, Dakota. 

W. B. WALLACE, Idaho, 
FRANCISCO PEREBA, New Mezico. 


Mr. ELDRIDGE, I object. 


SUPREMACY OF THE CONSTITUTION. 


Mr. WILSON, by unanimous consent, intro- 
duced a bill to reéstablish the supremacy of the 
Constitution in the insurrectionary States; which 
was read a first and second time, and referred to 
the Committee on the Judiciary. 


SALE OF INDIAN LANDS IN MINNESOTA. 


On motion of Mr. WINDOM, and by unani- 
mous consent, the joint resolution (S. R. No. 92) to 
postpone and prevent the sale for less than their 
appraised value of certain Indian lands in Min- 
nesota was taken from the Speaker’s table, read 
a first and second time, and referred to the Com- 
mittee on Indian Affairs. 

Mr. BROOKS moved that the vote by which 
the resolution was referred be reconsidered, and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


DUTY ON IMPORTED PAPER. 


Mr. SCHENCK, by unanimous consent, pre- 
sented a joint resolution of the Legislature of Ohio, 
instructing their Senators and requesting their 
Representatives in Congress to use their influence 
for the removal or diminution of the duty on im- 
ported paper; which was laid on the table, and 
ordered to be printed. 


BANKRUPT LAW. 


Mr. SCHENCK, also, by unanimous consent, 
presented a joint resolution of the Legislature ot 
the State of Ohio, instructing their Senators and 
requesting their Representatives in Congress to 
oppose the passage of any bankrupt Jaw; which 
was laid on the table, and ordered to be printed. 


NAVAL APPROPRIATIONS. 


Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union 
upon the special order. 

The SPEAKER. *Pending that motion the 
question arises on the motion made yesterday 
that all debate be terminated in one hour after the 
committee resumes the consideration of the biil. 

Mr. PIKE. It was understood yesterday that 
this was to be a free debate. 

Mr. STEVENS, Bat I did not understand that 
it was to be an eternal debate. If the gentleman 
wishes the time enlarged half an hour longer [ 
will not object. 

Mr. PIKE. {suppose the gentleman from New 
York {Mr. Fernanpo Woop] wants an hour 
himself. 

Mr. STEVENS. Heonly wants half an hour. 

Mr. FERNANDO WOOD. [I shall probably. 
occupy only fifteen or twenty minutes, 

Mr. STEVENS. 1 modify my amendment, 
and make the time one hour and a half, ; 

Mr. HOLMAN. This will terminate only the 
general debate? 

The SPEAKER. That is all. 

Mr. PIKE. Iask the gentleman to make the 
time two hours. 

Mr. STEVENS. I will do so; though I am 
anxious to get at the appropriation bills, 

The motion, as modified, was agreed to. 

The motion to go into committee was then 
agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole, (Mr. Wasnpurye, of 


„illinois, in the chair,) and resumed the consider- 


ation of the special order, being a bill (H.R. No. 
676) making appropriations for the naval service 
for the year ending June 30, 1866. 

The pending question was upon the amendment 
submitted by Mr. Davis, of Maryland, being to 
add the following to the bill: 

Provided, ‘That no money appropriated for the naval ser- 
vice shall be expended otherwise than in accordance with 
the following provision, so far as it is applicable; that is 10 
say, that the President, by avd with the adviee and consent 
of the Senate, shall appoint a Board of Admiralty, which 
shall consist of the vice admiral and one rear admiral, one 
commodore, one captain, one commander, and one leuten- 
ant commander, over which the Secretary of the Navy or 
the oflicer highest in rank present shall preside; and when 
the subject under consideration shall appertain to the daties 
of any bureau in the Navy Department, the ebicf of such 
bureau shalt be a member of the board, and entitled to sit 
and vote on the consideration of the subject. 

Sec. —. And be it further enacted, That the board shall 
deliberate in common and advise the Secretary on any 
matters submitted by him relating to naval organization, 
nayal legislation, the construction, equipment, and arma- 
ment of vessels, navy-yards, and other naval establish- 
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ments, and the direction, employment, and disposition of 
the naval forces in time of war. AH such opinions shall 
be recorded. 

Sec. — And be it further enacted, That no vessel-of- 
war shall be built or materially altered, nor any guus of new 
construction ordered or adopted, nor any engine for any 
vessel-of-war adopted or ordered, nor any permanent struc- 
ture for naval service executed, until the plans, estimates, 
proposals, and contracts for the same shall have been sub- 
initted to the board, and its opinion and advice thereon 
communicated in writing to the Secretary; nor shall any 
patented invention be bought or adopted for the naval ser- 
vice without first the opinion of the board thereon having 
been taken; and all experiments decided to test inventions 
and naval plaus and structures shall be conducted under 
the inspection of the board, or members thereof named by 
the Secretary, and submitted to the board for its opinion 
thereon. 

Sec. —. And be it further enacted, That all invitations 
for plans or proposals for any of the works above mentioned 
shall be prepared by the board, subjeet to the approval of 
the Seeretary zand all bids or offers or proposals for the same 
shalt be opened in the presence of the board, and the award 
made by it, subject to the approval of the Secretary. 

Sec. —, And be it further enacted, That the Secretary 
may add to the board, from time to time, other officers of 
the Navy eligible to the position of chief of bureau, not ex- 

` ceeding three, at any time, for consultation on any of the 
above subjects. The board may take the opinion of emi- 
nent practical engineers, mechanics, machinists,and archi- 
tects, in their respective branches of art or industry, when 
in their opinion the public service will be promoted by it, 
and pay them such reasonable compensation as the Secre- 
tary may approve. 


The CHAIRMAN. Upon this question the 


rentleman from New York [Mr. FERNANDO 
oop] is entitled to the floor. 


Mr. FERNANDO WOOD and Mr. PIKE then 
addressed the committee. [Their speeches will 
be published in the Appendix.] 

Mr. GRISWOLD. Ido not propose to pro- 
long this discussion by considering the amend- 
ment which is proposed by the gentleman from 
Maryland, (Mr. Davis;] but I feel it due to my- 
self, as a member of the Committee on Naval 
Affairs, and also as one possessing some knowl- 
edge which I am sure the gentleman from Mary- 
land would be glad to be possessed of, to say a 
word or two upon the question under discussion. 

So far as the gentleman’s very able remarks 
were concerned, }, for one, failed to discover that 
they were really advocating theamendment which 
he has offered. It seemed to me, so far as his 
argument was applicable, that it was aimed di- 
rectly and exclusively, not at the system, but at 
the men who administer the affairs of the Navy 
Department. He proposes, by way of rectifying 
the difficulties which he alleges to exist there, 
not to remove inefficient or incompetent persons, 
hut, as I understand it, to embarrass and incum- 
ber the Department by still greater and still more 
intricate and minute machinery. Now, it seems 
to me that if there is any argument atall, the gen- 
tleman should have confined himself, not to the 
theory, but to the manner in which it should be 
carried out in practice. 

The gentleman from Maryland charges upon 
the Naval Committee, among other things, that 
it has frittered away its time, and that the bill 
which he introduced has had no consideration 
by that committee, partly because the committee 
has been traveling about the country with refer- 
ence to locating sites of naval depots. Asa mem- 
ber of that committee I beg to have a resolution 
read by the Clerk, to indicate in some degree how 
the time of the Committee on Naval Affairs has 
been occupied during the past and present ses- 
sions of Congress. 

The Clerk read, as follows: 

Yurrtv-Eicurn CONGRESS, First SESSION, 
House or REPRESENTATIVES, January 7, 1864. 


On motion of Mr. H. W. Davis, | 
Resolved, That the Committee on Naval Affairs do in- 
vestigate, without delay, and report to this House, the facts 
in relation to the plans and structure of the marine en- 
gines constructed and now in course of construction for 
the Navy; andin what essential particular they differ from 
the mariue engines heretofore used in the Navy and now 
used in the commercial steamers and the navies of France 
and England; whether their inadequate power and speed | 
are caused by such differences, and by whose authority and | 
on what experiment, aud under whose supervision such | 
changes were introduced; aud whether any uatair practices | 
were resorted to by any person in or under the authority of | 
the Navy Department, in the mode of manning or handing | 
the engine of the Pensacola, with a view to break it down | 
and bring it and the plan ou which it was constructed into | 
disrepute; and whether any person connected with the | 
Nayy Department has received any fees or commission or 
i 
i 
| 
i 
J 


compensation ar any kind from any contractor for engines 
forthe Navy, or cowpelled any payment of fees for patented 
improvements to persons not entitled to them, by persons 
contracting for engines or parts thereof; and that the com- 
mittee be authorized to require the opinion of the Academy 
of Sciences on auy seientific question involved in their in- | 
vestigations and necessary to be solved in order to arrive il 


cis eet 


at a satisfactory result; and that they have power to send 
for persons and papers, and leave to reportat any time. 
Attest: EDWARD McPHERSON, 
Clerk. 


R Mr. GRISWOLD. Mr. Chairman, in carry- 
ing out the instructions of that resolution it is 
proper for me to say that the Committee on Naval 
Affairs occupied seventy days in the considera- 
tion of the questionsalluded to in it; took twenty- 
two hundred pages of evidence—foolscap paper— 
and examined in detail and atlength no less than 
forty-two witnesses. Now, I submit to the hon- 
orable gentleman from Maryland that this worl 
alone is no inconsiderable item in occupying the 
time @f the Naval Committee, and that this con- 
sideration, if no other, should have induced him 
to withhold anything like censure on the proceed- 
ings of the Naval Committee. . 

Passing over that, Mr. Chairman, and not to 
dwell on the character of the amendment which 
the gentleman proposes, I desire to say, for one, 
that instead of dividing the responsibility, as the 
head of the Navy Department would be able to 
do by the creation of the board as provided in 
the amendment, I believe, looking at it from a 
practical stand-point, that there is far greater sc- 
curity in holding the Secretary of the Navy and 
the heads of the various bureaus of the Navy 
Department to a direct accountability, than in 
dividing their responsibility. 

But I pass over that. In listening to the gentle- 
man’s two-hour speech, able and eloquent and 
ingenious as that gentleman always is, I confess 
I felt grieved that a member of this Congress 
should sce fit, for the purpose of accomplishing 
the object which he had in view, to hold up the 
American Navy, at this critical period of our 
national history, as being entirely inefficient and 
powerless; to advertise to the nations of the world 
that they need have no hesitation as to any in- 
terference that they may deem advisable in our 
affairs, and no fear of any aggression from the 
Navy of the United States. I regretted to hear 
it from the distinguished gentleman from Mary- 
land; but, of course, it is not for me to question 
either the good taste or judgment of that distin- 
guished gentleman. 

I should be glad, Mr. Chairman, to go over in 
detail, and to have read professional and unpro- 
fessional statements in regard to the various facts 
alleged by the gentleman from Maryland; but the 
shortness of the time allowed to me, and the fact 
that other gentlemen desire to occupy a portion 
of that limited time, compel me to refrain from it. 
I pass over the commentary which the gentleman 
made on the attack at Charleston, but should 
be glad to have an opportunity of showing that 
what he asserted as true, namely, that in that 
brief encounter half of that little iron fleet was 
incapacitated for action, was entirely unfounded 
and destitute of truth. It will be recollected, Mr. 
Chairman, that the whole iron-clad fleet to which 
the gentleman alludes as having attacked Charles- 
ton on the occasion referred to, consisted only of 
eight lite monitors. They were created entirely, 
from stem to stern,and completed and put in ac- 
tion, in the brief period of about six or seven 
months. The whole fleet cost only about as much 
as any one single ship-of-war built on the old plan. 
It cost less than one of those iron-clad ships of 
England, to which the gentleman points with such 
admiration. The entire number of menemployed 
upon them was one half what is requisite for an 
ordinary ship-of-war. Instead of that attack ex- 
hibiting their incapacity, itis a memorable fact 


that, though two thousand shot struck that little | 


fleet, yet, instead of being disabled, they were 
ready to go into action the following day. 

But I pass over ail these things, Mr. Chairman, 
and will confine myself more especially to certain 
representations which were made in regard tothe 
Dictator; and I am sure that the gentleman from 
Maryland will be glad to be disabused of the 
errors under which he is resting. 1 am sure that 
he will be glad to know that so important an arm 
of our national defense is net the entire failure 
which he alleges. [beg to sey to him and to this 
Housc, in connection with what he has said with 
reference tothe Dictator, that he isentirely at fault. 
If E remember correctly, the gentleman alleged 
that the Dictator was built for a sea-going vessel; 


|! that she cost an untold amount; that she is inca- 


pable of taking coal across the ocean; that her 
speed is not over five knots an hour; that she is 
entirely unworthy to be considered a sca-going 


boat; that in her first passage from New York to 
Fortress Monroe she -broke down; ‘and. that she 
lies to-day a-helpless hulk. Now, as Leaid; the 
gentleman will be glad to know that upon allithese 
points he is entirely mistaken. So faras the cost 
of the vessel is concerned, it will perhaps be some 
satisfaction to him to:know that, although she was 
furnished to the Government at an‘enormous löss 
to the builder, the amount which the Government 
paid for the ship was less than it would now be ~ 
obliged to pay for her engines alone; thatthe Gov: 
ernment could not to-day duplicate the vessel or 
build one of anything like her power or capacity 
for Jess than $1,000,000 additional to the amount 
they have paid for her; and that the loss has come 
out of the pockets of individuals, and not out of 
the 'Preasury of the Government, 

Now, sir, so far as her capacity for coal is con- 
cerned, she is capable of storing seven hundred 
and fifty tons, (to attain seven knots per hour she 
requires three thousand pounds of coal, or thirty- 
two tons in twenty-four hours,) a supply for twen- 
ty-five days, and adequate to a distance of forty- 
two hundred miles. I speak now of the actual 
running of the vessel, and make no assertion that 
cannot be vindicated by the record. Thus much 
for her capacity for fuel. 

As to her se2-going properties, I desire to read 
a very brief extract from a letter received from 
Superintending Engineer W. Cosgrove, dated 
“On board the Dictator, Hampton Roads, Vir- . 
ginia, January 8, 1865.” In concluding his res 
port, he says: : 

“11 blew a gale of wind yesterday, with a heavy sea on, 
and we went through like a pilot boat, part of the time in 
company with a good-sized steamer that seemed to be las 
boring heavily, while we were not heeding either wind or 
tide. It is really a magnificent sight to see the Dictator in 
a sca-way.” 

In regard to her speed, the passage from New 
York to Fortress Monroe was made under pos- 
itive instructions not to exceed eight knots per 
hour—a very proper prudential restriction to bê 
placed on the running of new and very heavy 
machinery. She went from New York to Fortress 
Monroe without a consort, and encountered very 
rough weather; yet in that first passage she at- 
tained an average speed of nearly eight knots an 
hour, Instead of her machinery breaking down, 
and the vessel lying now a helpless hulk, the whole 
difficulty arose from the fact that in the main 
shafta defect was discovered: one of those defects 
in forging which no human skill or foresight can 
guard against, and which can be detected only by 
the test to which the machinery was subjected. 

The defective shaft has Leen replaced, and the 
vessel is now, or will in a very short time, be 
ready for any service thatshe may be called upon 
to perform. Allegations have been made as to 
the steering qualities of the vessel. Upon this 
point itis sufficientto say that, while this has been 
regarded as an unavoidable defect in all the iron- 
clads of England and Francé, no vessel afloat, 
iron-clad or other, responds to the rudder more 
promptly and with less power than the vessel in ` 
question. 

The London Times of December 24 publishes 
an account of a recent experimental trip of the 
new British iron-clad Achilles. Under a full 
pressure of steam this vessel required twenty-one 
men at the rudder, while the Dictator requires but 
two. The Achilles requires for her turning acir- 
cle of three thousand feet; the Dictator seven bun- 
dred feet, or about twice her length; an achieve~ 
ment that will be regarded as a marvel by the 
naval architects of the werld. 

In short, Mr. Chairman, I allege without the 
fear of contradiction that the indications tend to 
prove that the Dictator is as perfect a sea-going 
vessel as has yet been built for the American or 
the navy of any other country, and that there is 
nota single particular in which she fails to re- 
alize the utmost expectations of those who were 
most sanguine in regard to her. With the indie. 
cations of speed which she has already exhibited, 
her utter impregnability to all ordnance yet de- 
vised, and with the capacity of carrying a fifteen 
or twenty-inch gun, and hurling against ber ad- 
versary a solid shot of four hundred and fifty to 
six hundred pounds, she may well defy any—T 
had almost said all—of the ships-of-war that can 
be brought against her. 

This, sir, is the vessel which the gentleman 
from Maryland would consign with so much non- 
chalance to the obscurity of a failure. We are 
told that with a board such as is proposed by the 
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bill: ander consideration, instead of constructing 
vessels. of this class we shall have copied. the 
“models that have been furnished by.our transat- 
lantic.friends across the ocean;. this, too, in face 
of public. acknowledgments, after the memora- 
ble conflict at Hampton. Roads, by the chief con- 
‘structor of the British:navy.and by members of 
the British Parliament, that-the navy of England 
was a failure, and that the fact had been demon- 

= strated in: America that: the power ofa navy con- 

_ sisted not in the number of guns, but in their 
size. 

-o Before the conflict of iron-clads alluded to, the 

highest authority. of England pronounced with a 
tone of entire confidence that it was impossible to 
-construct a ship-of-war impregnable to modern 
ordnance. Well, sir, we have had no Boards of 
Admiralty -to discuss and decide as to the plans 
of ships-of-war, but have appealed to the untim- 
‘ited and unfettered genius of our country. I re- 
quire no stronger proof of the correctness of our 
policy,and of the objections to the plans proposed 
hy the bill under consideration, than the fact that 
we have stepped out of the beaten channel, broken 
Joose from the trammels which have tied down 
the inventive genius of other Jands, and by one 
bold step placed this nation farin advance of every 
other in a position either for offense or defense in 
naval warfare that secures us against all interfer- 
ence from foreign Powers. 

Mr. Chairman, [ have occupied more time than 
` J intended, and now yield to the gentleman who 
desires to occupy the residue of the time assigned 
to this debate. ž 

Mr. BLAINE. How much time is left for de- 
bate, Mr. Chairman? 

The CHAIRMAN. Three minutes and a half. 

Mr. BLAINE, I had desired and intended, 
Mr. Chairman, to speak ten or fifteen minutes on 
this amendment, but the members of the Naval 
Committee have consumed the time to such a de- 
gree that Lam deprived of the privilege. Of the 
five hours anda half allowed for debate, that com- 
mittee has occupied more than four; and since 
the gentleman from Maryland [Mr. Davis] con- 
cluded his remarks, four gentlemen have been 
heard in succession on the same side of the ques- 
tion, a mode of proceeding quite unprecedented 
in this House, as Lam well assured. 

The discussion, sir, has been somewhat at 
cross-purposes as between the gentleman who 
opened the discussion and the four gentlemen who 
have in succession replied to him. A specific 

roposition to establish a Board of Admiralty was 
introduced by the gentleman from Maryland as 
the effective remedy for evils in the administra- 
tion of the Navy Department, which evils he pro- 
ceeded to expose in a caustic, scathing, truthful, 
and deserved criticism, spciding his hour thus, 
and devoting little time to the practical merits and 
fitness of his proposed remedy. ‘The gentlemen 
of the Naval Committee, finding it casier to op- 
pose a Board of Admiralty with objections bor- 
rowed from English experience than to answer 
the charges of short-coming and blandering in 
the Navy Department, so forcibly putby the gentle- 
man from Maryland, have dexterously expended 
much of their time in exposing the inefficiency of 
the proposed remedy, and have thus skillfully 
avoided an answer to the great essential points 
made by the gentleman who moved the amend- 
ment. For myself, sir, I confess that I care very 
little for the particular measure pending. J sup- 
port it because it proposes a change, and a change 
must be a reform. To adopt it is to declare that 
Congress is not satisfied with the mode in which 
the Navy Department has been administered; and 
to reject it is in effect to assert that the House of 
Representatives, so far as it has cognizance and 
control of the matter, will advise the President 
that this Department shall be conducted in the 
future asit has been in the past, and that the officers 
of the Department may again spend $10,600,000 
in the construction of twenty iron-clad- vessels 
that will not stay on top of the water! 

Mr. PIKE. Theassertion is wholly incorrect. 

Mr. BLAINE. It may be denied, but it has 
been proved, 
eral, and undisputed notoriety thattwenty of these 
iron vessels, built under the supervision of the 
Navy Department, will not float, at least those 
that have been tried will not, and the model is the 
game for the whole number. 

[Here the hammer fell.] 


Mr. DAVIS, of Maryland. Task unanimous 


Itis indeed a matter of public, gen- || 
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| tain that as a question of order. ! 


consent that the gentleman from Maine may be 
permitted to proceed. . 

The CHAIRMAN, The Chair cannot enter- 
tain that proposition, as the debate in Committee 
ofthe Whole was closed by order of the House, 
and it is not competent for the committee to ex- 
tend it. 

Mr. BLAINE. I move to amend the amend- 
ment by striking out the first line; that will en- 
tide me to the floor a few minutes longer. 

Mr. SPALDING. I call for the reading of the 
amendment. 

The amendment, which was read, was to strike 
out the following words: 

That the President, by and with the advice andonsent 
of the Senate. 

Mr. BLAINE. I have stated a fact in regard 
to those twenty iron-clads which cannot be con- 
troverted, and i 

Myr. PIKE. Isay the gentleman isentirely mis- 
taken in reference to the building of those twenty 
monitors. 

Mr. BLAINE. They are not sea-going. 

Mr. PIKE. They were never intended to be 
sea-going. 

Mr. BLAINE. Isay they willnotfloat. What 
is meant by floating? Is not the phrase simple 
enough and plain enough? 

Mr. STEVENS. I will say that an engineer 
told me the other day that not one of them would 
float until $120,000 more had been expended upon 
each of them. 

Mr. PIKE. The first of them, launched in 
Boston harbor, floated three inches out of water 
on alevel, though she was intended to float twelve 
inches. Others floated high enough, and when 
altered make useful vessels. 

Mr. BLAINE, Then the first lost nine inches. 

Mr. PIKE. She did. 

Mr. BLAINE. That is, she lost seventy-five 
per cent, of that portion of her which was de- 
signed to be above water. And this, I presume, 
is the best of the whole twenty! Well, sir, that 
is conceding the whole case. Only three inches 
above water! Why, the chances are that she 
could not be towed a mile in smooth water with- 
out sinking to the bottom! 

One or two other facts I must notice hurriedly, 
as I shall be compelled to yield the floor ina mo- 
mente Much has been said by the members of 
the Naval Committee about the speed of the ves- 
sels built for what is termed the new Navy. One 
official fact is a better answer to these allegations 
than anything I can say. It is this: that out of 
ninety British steamers caught within a given 
period in attempting to run the blockade, only 
twelve were caught by vessels built by the pres- 
entadministration ofthe Navy Department, while 
seventy-eight were caught either by purchased 
vessels or vessels inherited from the old Navy. 
I submit, sir, that this fact bears with crushing 
force on the practical question of the speed and 
efficiency of vessels of the new Navy. Itisa fact 
derived from official sources, and its significance 
can neither be denied nor evaded. 

I was struck with a remark made by a member 
of the Naval Committee who quoted from one of 
those remarkable reports of Admiral Porter, writ- 
ten from Fort Fisher, in which the admiral, in- 
dulging in seme very high blowing about the 
merits of a certain monitor, states, in conclusion, 
that she could cross the ocean, storm all the for- 
tresses of England and France, and after laying 
their cities under contribution and playing havoc 
generally on avery large®cale, could recross the 
ocean in perfect safety, providedshe could get coal! 
A very important proviso traly—ifshe could only 
get coal, In some mysterious way entirely un- 
known to the authorities that ordered her con- ; 
struction! ` : 

Mr. PIKE. Thecriticism upon Admiral Por- 
ter is unfair, He meant she could carry coal 
enough to cross the ocean but not enough to re- 
turn. Hardly any vessel can do that. 

Mr. BLAINE. Ch! I presume after laying 
London under contribution, some of the obliging 
coal-heavers at Greenwich would supply her asa | 
matter of international courtesy. f 

Mr. ELDRIDGE. I rise to a point of order. | 
Is it not out of order for these loyal Republicans 
to quarrel among themselves? [Laughter.] 

The CHAIRMAN, ‘The Chair cannot enter- 


Mr. STEVENS. ‘Their enemies are so nearly | 


crushed that they can afford to do that. 


Mr. BLAINE. A word more, sir, and I am 
through. My candid and conscientious belief is 
that this House should in some form, emphatic 
and unmistakable, and at the same time parlia- 
mentary and courteous, say to the country and 
to the President that we are not satisfied with the 
administration of the Navy Department. If to- 
day we follow the lead of the Naval Committee, 
we vote an approval of what has been done in 
this blundering construction of vessels that will 
not float, and so far as the expression of our opin- 
ion can have influence and weight we ask the con- 
tinuance of the same administration of affairs for 
the next four years. Tor myself Lam not willing 
to give any such vote. I believe there should be 
a change. [cast no reflections, no aspersions, on 
any man; but I deal simply with facts known and 
read of all men, facts which have gone upon the 
record and which cannot be denied or concealed. 
Iam not competent to say where the precise re- 
sponsibility of the costly blunders may rest, but 
I feela profound assurance that the passage of this. 
measure will enable us to find out, I shall vote, 
therefore, with great pleasare, for the amendment 
moved by the gentleman from Maryland. 

The amendment to the amendment was not 
agreed to, 

The question recurring on the amendment of 
Mr. Davis, of Maryland, tellers were ordered; 
and Mr. Horman, and Mr. Ricx of Massachu- 
setts, were appointed. 

The committee divided; and the tellers re- 
ported~-ayes 43, noes 55. 

So the amendment was not agreed to. 

Mr. STEVENS. I move that the committee 
rise and report the bill to the House. 

The motion was agreed to. ; 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Wasusurne, of Illinois, 
reported that the Committee of the Whole on the 
state of the Union, having had under considera- 
tion the special order, the bill (H. R. No. 676) 
making appropriations for the naval service for 
the year ending 30th June, 1866, had instracted 
him to report the same to the Louse with sundry 
amendments. 

Mr. STEVENS, I move to amend the bill by 
inserting after line one hundred and forty-nine, 
among the appropriations for the Boston navy- 
yard, the following: 

Lor the purchase of land adjoining the Boston navy-yard, 
$135,000. 

Mr. WASHBURNE, of Ilinois. I make thg 
point of order that this amendment contains an 
appropriation, and must have its first considera- 
tion in the Committee of the Whole on the state of 
the Union. : 

Mr. STEVENS. It was considered in Com- 
mittee of the Whole on the state of the Union, 
and was ruled out. [Laughter.] I now offer the 
same thing in the Touse. 

The SPEAKER. The Chair thinks that the 
amendment is in order. The 120th rule declares 
that— 

«No appropriation shall be reported in such general ap- 
propriation bills, or be in order as an amendment thereto, 
for any expenditure not previously authorized by law, un- 
fess in continuation of appropriations for such public works 
and objects as are already in progress, and for the contin- 
gencies for carrying on the several departments of the 
Government.” 

It is the opinion of the Chair that the navy- 
yards of the United States are public works; that, 
when it is desired to extend them, they are public 
works in a state of progress; that is to say, that 
Congress has not determined that they are finally 
completed. 

Mr. WASHBURNE, of Minois. Thatis not 
the ground of the point of order. The point of 
order is that, under the rule, the amendment must 
have its first consideration in the Committee of 
the Whole on the state of the Union. 

The SPEAKER. The Chair rules that the 
amendment is in order to be presented in the 
House, but that it must be considered in Com- 
mittee of the Whole en the state of the Union, 
in accordance with the rules, before it can be in- 
corporated in the appropriation bill, Rule 112 
is positive that— x 

“All proceedings touching appropriations of money. shall 
be first discussed in a Committee of the Whole House.” 

It is the opinion of the Chair, and it will be the 
opinion of the House unless the decision is ap- 
pealed from, that this is in order as an amend- 


i ment to the bill, but that it cannot be voted upon 


oe 
1865. 


in the [Jouse, but must first be discussed and con- 
sidered in Committee of the Whole on the state 
of the Union, if any member makes objection to 
its consideration in the [Louse now. 

Mr. HOLMAN. I make the objection. 

Mr. STEVENS. I offer the following as an 
additional amendment: 

For the purchase of ground adjoining the Brooklyn navy- 
yard, $102,000. 

Mr. HOLMAN. I make the same point of 
order upon that amendment. 

The SPEAKER. Theamendment must first 
be considered in Committee of the Whole on the 
state of the Union. 

Mr. STEVENS. Then, for the purpose of con- 
sidering these two amendments, | move to go into 
Committee of the Whole on the state of the Union. 

Mr. WASHBURNE, of Ilinois. I rise to a 
point of order, My point of order is, that the 
bill is out of the committee, that the committee 
has been discharged from its consideration, that 
it has been reported to the Elouse with the recom- 
mendation that it do pass, and that it is not in 
order to gó back into the committee for the pur- 
pose of considering amendments. 

The SPEAKER. The Chair overrules the 
point of order, It is in the power of the House 
to recommit a bill as often as it pleases to the 
Committee of the Whole on the state of the Union. 

Mr. WASHBURNE, of Illinois. But the gen- 
eee *s motion is nota motion to recommit the 

ids 

The SPEAKER. The Chair so understood it. 

Mr. STEVENS. I meant that. I move now 
that the bill, with the pending amendments, be 
yecommitted to the Committee of the Whole on 
the state of the Union. 

ae WASHBURNE, of Illinois, demanded 
tellers. 

Tellers were ordercd; and Messrs. SPALDING 
and Corrroti were appointed, 

The House divided; and the tellers reported — 
ayes 58, noes 35. 

So the bill was recommitted to the Committee 
of the Whole on the state of the Union. 

Mr, STEVENS. I now move thatall general 
debate in Committee of the Whole on the state of 
the Union on the bill and amendments be closed 
in five minutes. 

Mr.WASHBURNE, of Illinois. Thatis notin 
order, The bill-has not yet been considered in the 
Committee of the Whole on the state ofthe Union. 

The SPEAKER. It has been considered in 
Committee of the Whole on the state of the Union, 
and general debate has been terminated upon it. 
The Chair therefore thinks that the five-minutes 
debate only will apply in the committee, although 
itis a new question, which has never been raised 
before. 

Mr. HOLMAN, 
amendments? 

The SPEAKER. It does, and to any amend- 
ments that may be offered to the bill in Commit- 
tee of the Whole on the state of the Union. The 
bill generally having been debated, the closing of 
debate is a question as to which a majority of the 
House must decide. 

Mr. WILSON. Does the closing up of debate 
apply to the amendments? 

The SPEAKER. The five-mivutes rule will 
apply to the amendments, and to any amendment 
that may be offered. 

Mr. WILSON. I will suggest to the Chair 
that if that is to be the rale, all that the Commit- 
tee of Ways and Means have to do, in order to 
shut off debate on appropriation bills, is to re- 
port one appropriation only in a bill, and, after 
that has been considered in Committee of the 
Whole on the state of the Union and the bill re- 
ported back to the House, have it recommitted 
with amendments embracing the whole body of 
appropriations, i 

Mr. STEVENS. I have no doubt about it; 
but 1 withdraw the motion to close debate. 

ENROLLED BILL. 
Mr. COBB, from the Committee on Enrolled 


Bills, reported as truly enrolled joint resolution 
(H. R. No, 91) to terminate the treaty of 1817, 


Does that apply to both 


regulating the naval force on the lakes; when the į 


Speaker signed the same. 
NAVAL APPROPRIATION BILL——AGAIN. 


Mr. STEVENS. I move thatthe rules be sus- 
pended, and that the House resolve itself into 


TH 


the Committee of the Whole on the state of the | 
Union on the naval appropriation bill, 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Scuencx in the chair,) and resumed the 
consideration of the bill (H. R. No. 676) making 
appropriations for the naval service for the year 
ending June 30, 1866, and of the amendments 
offered thercto, as follows: 

Insert the following: 

For purchase of land adjoining the Boston navy-yard, 
$135,800. 

Iusert the following: 

For purchase of ground adjoining the Brooklyn. navy- 
yard, $102,000. 

Mr. WASLIIBURNE, of Minois. I raise the 
question of ordet that this bill, being recommitted, 
must be considered de novo. I call for the read- 
ing of the bill in extenso. 

The CHAIRMAN. The Chair understands 

‘the position of the bill to be this: after having 
been considered in Committee of the Whole on 
the state of the Union, it was reported back to the 
House, and in the House two amendments were 
proposed, and the whole bill recommitted with the 
amendments. That being the case, thë Chair de- 
cides that the bill must be read, and that the whole 
question is open as if the bill were now referred 
to the committee for the first time. 

Mr. STEVENS. I donot rise to appeal from 
the decision of the Chair; but what has been al- 
ready decided in Committee of the Whole on the 
state of the Union cannot be reconsidered in com- 
mittee. 

The CHAIRMAN. The Chair may be mis- 
taken as to the point of fact; but the Chair under- 
stands from the Clerk that the bill was recom- 
mitted with the amendments. If the billhas been 
recommitted, the Chair is still of opinion that the 
bill must be read. 

Mr. STEVENS. For the purpose of consid- 
ering amendments, of course. 

Mr. WASHBURNE, of Ilinois. For the pur- 

ose of considering the whole bill. 

The bill and amendments were read. 

Mr. HOLMAN. Do I understand that these 
amendments are now pending, without the bill 
being read by sections for.amendment? 

The CHAIRMAN. The Chair decides that, 
the bill having been considered in Committee of 
the Whole on the state of the Union and reported 
to the House, and having been recommitted, to- 
gether with amendments offered in the House, 
those amendments must be acted upon, and then 
the bill taken up clause by clause and considered. 

Mr. HOLMAN. LI hope this amendment as 
to the Boston navy-yard will not be adopted. At 
the Jast session of Congress the House passed a 
proposition of the same kind. ‘The Senate struck 
it out of the bill, and the House afterward by a 
vote of 56 to 38 concurred in the action of the 
Senate. It did so on facts which were then ex- 
posed to the House as to the entire absence ofany 
necessity for the purchase, and on account of the 
extraordinary and profligate price proposed to 
be paid for the land. For the purpose of getting 
all the facts before the committee that were be- 
fore the House at last session, I ask for the read- 
ing of the affidavit of the original seller of the 
property to the present owners. The present 
owners are Messrs, Oakman & Eldredge. They 
purchased it of Gustavus V. Hall not more than 
a year ago for $55,000, to which is to be added 
$6,000 for improvements, making the cost of the 
property to the present holders $61,000. They 
propose to realize a profiton the sale to the Gov- 
ernment of $74,000. 

‘The Clerk read, as follows: 

I, Gustavus V. Hall, of Charlestown, in the county of 
Middiesex. and Commonwealth of Massachusetts, on My 
oath say, that Jate iu February, A. D. 1864, F was present 
aL an interview between Mr. Oakman, of Charlestown and 
Mr. Hininger, who soid bim a whart ja said Charlestown, 
called Brintnall’s wharf, wherein said Oakman toid Mr. 
Hittinger that he paid a large price for the wharf, and that 
he would sell it back at any time within a year, it the Gov- 


ernment did not take it, as he expected, for $10,099 less than 
he gave for it. ~ GUSTAVUS V. HALL. 


Boston, April 27, 1864. | 

Commonwealth of Massachusetts, Suffoli, ss: 
Personally appeared Gustavus V. Hall, above named, and 
made oarl that the foregoing afidavit, by pim signet 
Before me, JONN Q. A. GRIFFIN, 
Justice of the Peace for all Counties. 


Mr. HOLMAN. Then I ask the Clerk to read 
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the following affidavit of the person who sold thig 
property ‘for 455,000, ‘to< which “improvements 
worth $6,000 have been’ added, making $74,000 
profit proposed to be paid for this property: 


I, Jacob Uittinger, of Belmont, in the county, of Middie-. 
sex, and Commonwealth of Massachusetts, on. iny. oath; 
say: that I sold the wharf known as Brintnall’s wharf, at 
said Charlestown, the-third wharf situated westerly. of the: 
original line of the navy-yard ; that. Esold said wharf inthe 
month of December, A. D. 1863, to Oakman & Eldredge? 
that I executed the deed thereof to them in the month of 
February, A. D. 1864; that I received therefor: the sui of 
$55,000. Oakman & Eldredge: had: been lessees of said 
wharf under a Jease which had expired about six months 
before said sale in December, and. perhaps earliers.and they 
were occupying at the time of the sale in December under. 
an agreement for an occupancy of one year after the ex- 
piration of said first lease. Theiroeccupaney,) think, was 
to terminate, by the terms of our agreement, about May l; 
A. D. 1864. Oakinan & Eldredge offered to sell ine all the 
improvements they had put upon the premises and deliver 
them to me, including seates and yailroad and all else, for 
$6,000; but F did not buy them for the reason that I thought 
the property not worth so much. On the day the deeds were 
passed, Mr. Oakman told me he would give me $10,000 to 
take the property back’if his proposed sale to the United 
States failed, or was not consummated for any reason: 
Before this sale, T had owned this wharf twelve or fifteen 
years; had done business upon its and for some eighteen 
years had done business on wharf property jn that imme- 
diate neighborhood. [sold this because Ì thought T got a good 
price for it, and £ had no other reason for selling it. Before 
the sale I had frequent conversations with Oakman & Bi- 
dredge about selling it to them, aud their objection to buy- 
ing it was that the price asked and finally paid was too 
great, and that the wharf was not worthit. “They also sald 
it was of less value than Caswell’s wharf adjoining, which 
they had bought of Messrs. Lawrence & Sawyer. n 

JACOB BHITTINGER. 


Boston, April 27, 1864." 
Commonwealth of Massachusetts, Suffolk, ss? 

Personally appeared, Jacob Hittinger, above named, and 
made oath thatthe foregoing afidavit by him signed is true, 
Before me, JOUN Q. A GRIFFIN, 

Justice of the Peace for all Counties. 


Mr. HOLMAN. It will be perceived, from 
these affidavits, that this property actually cost 
these parties $61,000, and the profit proposed to 
be given them is the sum of $74,000. Now, for 
the purpose of showing more com pletely and en- 
tirely the want of any necessity for making this 
purchase, I ask that the Clerk shall read the fol- 
lowing extract from a leading Republican paper 
published in Charlestown: , 


The affidavits of a large number of the most expert 
enced and competent men were furnished that the portion 
of the wharves proposed to be sold for $135,000 would be 
dear at $60,0005 that the portion retained from ihe two 
wharves by Oakman & Eldredge was worth as much or 
more than that they proposed to selt; so that they wold 
keep atleast one halot the valac they bought for $104,000, 
and sell the otber balf for $135,000 t ‘This evidence came 
from owners of wharf property in the same neighborhood, 
from merebants, from whartngers, from whart-builders, 
fromgentlemen who own and sell real estate, in fact from 
the best citizens of the town baving knowledge of practical 
affairs. Buttbis was notall. {he proofs summoned by we 
mayor established that many thousand feet of unsurpassed 
wharf property could be constructed on the premises al- 
ready owned and inclosed by the Government, as cheaplyat 
least, ifnot more cheaply, wan that involved iu the proposed 
sale could be repaired for and made fit for Government use 
and occupancy. ‘This testimony came fron many sources, 
and among other deponents concerning it were corti ofi- 
cers in the navy-yard, of high character tor integrity and 
good judgment and skill in their departments of the pablic 
service. The affidavits embracing these facts, and also set- 
ting forth the manner in which the sale to the United States 
of wharf property would affeet the city of Charlestown, in. 
withdrawing from commerce and from taxation property 
so greatly needed for both purposes, were by the mayor 
laid before the Senate, that had yet to pass upon the ap- 
propriation of $135,090, which had gone through the House, 
wherein it had been advocated, by Massachusetts mem- 
bers, and opposed only by Mr. WASHBURNE, of iinois.?? 


Mr. HOLMAN. [have butasingle additional 
fact to which to call the attention of the committee, 
and that is this: that these same parties, Oak man 
& Eldredge, in 1862, since the war began, have, 
I believe, sold property to the Government, forthe 
purpose of increasing the capacity of this navy- 
yard, to the extent of $123,009. That is to say, 
within the last three years we have appropriated 
$123,000 for the purpose of enlarging the navy- 
yard at Charlestown. It is now proposed to en- 
large it by paying to the same partes the sum of 
$135,000. Andit willnotescape the attention ofthe 
committee thatthe purchase of this land was made 
for theexpress purpose ofsclling it to the Govern- 
ment. itis sold to these parties and purchased 
by them for theexpress purpose of selling it to the 
Government; and those parties now propose to 
sell hack to the parties from whom they purchased 
it this property at a loss of $10,000, unless they are 
enabled to drive this bargain with the Govern- 
ment. Thesearethe influences which are at work 
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to force this upon. the Government of the United 
States. Ido insist that. there is no evidence be- 
fore this House, and never. has been, that there 
was any necessity for this purchase, or that the 
capacity of the- navy-yard at Charlestown was 
insufficient; but at the same time it is really true 
that the attempttosell this property is influenced, 
not-by-a desire to promote any public interest, or 
for any purpose of enlarging the navy-yard, but 
to promote the private interest of these parties, 
who havealready realized a handsome profit from 
the Governmentby the sale made in 1862. I trust 
the House will not'make this appropriation. 

Mr. WASHBURNE, of Illinois. I desire to 
add only a word to what has been already said 
by the gentleman from Indiana [Mr. Homan] 
in regard to this subject. This whole question 
was up during the last session of Congress, when 
the proposition was introduced here. After. it 
had passed, the patriotic and loyal citizens of 
the town of Charlestown, property-holders, men 
of the highest respectability, embracing all the 
city authorities, brought the subject to the atten- 
tion of Congress, a committee came down here to 
protest against the purchase of this Iand, upon 
the ground thatit was utterly unnecessary for the 
purposes of the navy-yard, and upon the further 
ground that the price was extravagant and out- 
yageous; a piece of land which the party had 
bought for $61,000, and for one halfof which the 
Government had agreed to pay $135,000. When 
the bill went to the Senate with this provision in 
it the Senate struck it out, and it came back to 
the House. I was not present during the debate, 
but it was fully debated here, and the House con- 
curred with the Senate in striking out this pro- 
vision by a vote of nearly two to one. { do not 
know what new facts have been brought forward 
whith should justify us now in reviewing the ac- 
tion which we took at the last. session of Con- 
gress upon a full and thorough investigation and 
undetstanding of the whole matter. 

Mr. STEVENS. Ido not intend to consume 
the time of the committee by any further discus- 
sion, 1 remember the discussion of last year, one 

arty alleging that these affidavits were all from 
interested men, and the other that they were from 
disinterested men. Under those circumstances I 
had very little to say upon the subject, and cared 
very little about it. The mayor of Charlestown 
contended that that town would be very much 
injured if this purchase was made by the Gov- 
ernment, while the Government said they must 
have it, Í understand that he went before the 
penpe upon that question at the late election, and 

e was left out. This is not exactly record evi- 
dencé, but funderstand such to be the fact. How- 
ever, the committee, after a full examination of 
this question, after having the chief of the bureau 
before iit, have reported that it is absolutely ne- 
cessary that the Government should make these 
appropriations for both these navy-yards. But 
all I mean to say upon this subject is to ask that 
the Clerk will read a communication from the 
bureau, so as to show that the Committee of 
Ways and Means acted upon proper grounds in 
this matter. 

The Clerk read a communication from Joseph 
Smith, of the Bureau of Yards and Docks, of the 
Navy Department, recommending that the pur- 
chase be made. 

Mr. STEVENS. In order that we may not 
consume the remainder of the day in discussion, 
J move that the committee rise, for the purpose 
of closing general debate. 

Mr. WILSON. Before the gentleman makes 
that motion will he permit me to make a state- 
ment? 

Mr. STEVENS. I withdraw the motion, and 
yield to the gentleman. 

Mr, WILSON. Mr. Chairman, the value of 
this property has been stated at various sums by 
parties interested and those who are not inter- 
ested; and J think it is very difficult for this com- 
mittee to make up a judgment as to what the 
property is really worth. Several of the citizens | 
of Charlestown are certainly of opinion, as is 
shown by affidavits and statements forwarded by 
them to committees of this House and to mem- 
bers, that the price asked is exorbitant. 

Now, sir, in order to avoid difficulties of this 
kind in relation to all cases, I wish to state that 


t 
\ 
1 hold in my handsa bill, which Lam authorized | 


to report to the House whenever I can get an op- 
portunity so to do, extending the provisions of 
the act of April 19, 1864, in relation to the con- 
demnation of private property upon Rock Island 
to all cases wherein the Government may desire 
the appropriation of private property for public 
use. That bill will provide simply ‘that the pro- 
visions of an actentitled ‘ An act in addition to an 
act for the establishment of certain arsenals, ap- 
proved April 19, 1864,” be and the same are hereby 
extended to and shall be construed to apply to 
all cases wherein the Government of the United 
States may deem it necessary to appropriate pri- 
vate property, being real estate, to the use of the 
Government, and in relation to which the Gov- 
ernment and the owner or owners of such prop- 
erty may not be able to agree upon the price to 
be paid for the same; provided that the board of 
commissioners provided for in the third section 
shall be appointed by the circuit court of the cir- 
cuit in which the proceedings are to be had.” 

Now, sir, this will provide a means whereby 
the Government may ascertain by a jury, in a 
court of competent jurisdiction, the just and fair 
value of such property as it may deem necessary 
to appropriate to the public use. I hope, there- 
fore, inasmuch as there is this difference of opin- 
ion in relation to the value of the property in this 
case, that this amendment may not be adopted, 
but that we shall abide by what may be the result 
of the action of Congress in relation to this sys- 
tem for the condemnation of private property for 

ublic use. 

Mr. STEVENS. If I were sure that such a 
bill would pass in this House and the Senate, I 
would not urge the amendment. In order to pro- 
vide for the possibility of such an act being passed, 
I propose to modify my amendment by adding to 
it the following: 

Provided, That if an act shail be passed at this session of 
Jongress providing for the condemnation of private prop- 
erty for public use, the appropriations herein contained, pro- 
viding for additions to he navy-yards at Boston and Brook- 
lyn, shall be inoperative and void. 

I now move that the committee rise, for the 
purpose of closing debate. 

Mr. DAVIS, of Maryland. Iask the gentle- 
man not to move that debate close immediately 
after the House again resolves itself into the Com- 
mittee of the Whole, but that twenty minutes or 
half an hour be allowed for debate. The measure 
which I proposed bas been grossly misrepre- 
sented by every gentleman who has spoken upon 
it, and my desire is to put it intclligibly before 
the House, not to repeat my previous argument 
or to restate facts which I have already presented, 
and which have not been answered. 

Mr. STEVENS. I move that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Scnencx reported that 
the Committee of the Whole on the state of the 
Union, having had under consideration, as a spe- 
cial order, the bill (H. R. No. 676) making ap- 
propriations for the naval service for the year 
ending 30th June, 1866, had come to no resolu- 
tion thereon. 

The SPEAKER. When the [louse was act- 
ing upon this bill a few moments ago, there was 
a point raised as to the right to close debate, which 
the Chair stated was doubtful. The Clerk will 
read from page 62 of Barclay’s Digest. 

The Clerk read, as follows: 

«The proposition to close debate may be made at any 
time, taking precedence even of a motion to go into Com- 
mittee of the Whole; but to be in order at ali, the subject 
upon which it is proposed to close debate must have been 
previonsly taken up aud considered by the committee.” 

The SPEAKER. As this subject has pre- 
viously been considered by the committee, the 
Chair is still of the opinion formerly expressed 
with reference to the right to close debate. 

Mr. STEVENS. I move that when the House 
again resolves itself into Committee of the Whole 
upon this bill, all debate on the pending amend- 
ment be closed in five minutes. 

The motion was agreed to. - 

Mr. STEVENS. I move that the House again 
resolve itself into the Committce of the Whole on 
the state of the Union, and resume the consider- 
ation of the special order. 


. 


The motion was agreed to. 


Committee of the Whole onthe state of the Union, 
(Mr. Scuencx in the chair,) and resumed the con- 
sideration of the special order, the naval appro- 
priation bill. 

The amendmentof Mr. Stevens, with the mod- 
ification proposed to be added by him, was read. 

Mr. WASHBURNE, of Ilinois. I make the 
point of order that the gentleman cannot modify 
his amendment so as to include an appropriation. 

The CHAIRMAN. The gentleman cannot 
modify his amendment, but must move it as an 
amendment to an amendment. 

Mr. STEVENS. Very well, then. 

Mr. WASHBURNE, of Ilinois, . The gentle- 


. man from Pennsylvania offered this amendment 


in the House. I made the point of order that it 
contained an appropriation which must be first 
considered in the Committee of the Whole on the 
state of the Union, and the Speaker sustained that 
point of order. 

Mr. STEVENS. The Speaker ruled that my 
amendment was in order, but that as it contained 
an appropriation it should have its first consider- 
ation in the Committee of the Whole on the state 
of the Union. Then I moved to go into the Com- 
mittee of the Whole on the state of the Union. 

The CHAIRMAN. The Chair has now taken 
testimony on both sides, and as he understands 
the fact, when this amendment was offered in the 
House the Speaker decided that it was in order: 
as germane to the bill, but that it should be re- 
ferred to the Committee of the Whole on the state 
of the Union. The bill and pending amendments 
were then referred to the Committee of the Whole 
on the state of the Union. The question is now 
on the amendment as offered in the House and 
referred to the committee, and it cannot be mod- 
ified except by an amendment to the amendment, 

Mr. STEVENS. ‘Then | move itas an amend- 
ment to the amendment, 

The amendment and the amendment to the 
amendment were again read. 

Mr. WASIIBURNE, of Hlinois. Mr. Chair- - 
man, if this amendment is to pass, I want it to 
pass so that we may have a chance to see whether 
we cannot save something. I do think when the 
House has fully and deliberately considercd a 
question of this kind and decided against it, that 
itought not to stultify itself by now passing it. 
The gentleman spoke of the gentlemen from 
Charlestown who came down here. The mem- 
bers here who know those gentlemen say that 
they are of the highest character. Mr. Griffin is 
a distinguished lawyer, and was the competitor 
of one of the present members of Congress from 
that State. He camedown here and I had a con- 
versation with him. He said that he was influ- 
enced solely by a desire to serve the public in- 
terest, and that he could not remain silent and 
see the Government swindled as it was proposed 
to swindle it by this appropriation. He told me 
some other things in regard to it which are not 
proper for me to state here. 

Theamendment to theamendment was adopted, 

The amendmentas amended was then rejected. 

The next amendment was read, as follows: 

For the purehase of ground adjoining the Brooklyn navy- 
yard, $102,000. 

Mr. STEVENS. As the other amendment 
has been rejected, I will withdraw this one. 

Mr. ODELL. I object to that. 

The CHAIRMAN. The amendment cannot 
be withdrawn unless by unanimous consent. 

The amendment was rejected. 


The CHAIRMAN, The Chair will take this 
occasion to say that, by the authorities, when a 
bill is thus recommitted with amendments pend- 
ing which have not been confirmed by the action 
subsequently of the House, all that has been 
done in the committee falls to the ground. The 
bill, therefore, will be taken up as originally re- 
ported from the Committee of Ways and Means 
and referred to the Committee of the Whole on 
the state of the Union. 

Mr. HOLMAN. I suppose there will be no 
objection to considering the amendments of the 
Committee of the Whole on the state ofthe Union 


| heretofore adopted as applying to this bill. 


There was no objection, and it was ordered 
accordingly. 


The CHAIRMAN stated that the bill was open 


The House accordingly resolved itself into the |i to further amendment. 


1865. 


Mr. STEVENS. I move to insert the follow- 
ing, which was ruled out of the bill when it was 
in committce before: 

For pay of clerks in the ordnance department at the sev- 
eral navy- yards, in lieu of the present per diem pay, viz: 

For salary of one clerk at Portsmouth, New Hampshire, 
navy-yard, 1,200. . 

For salary of one clerk $1,200, and one at $1,000 per an- 
num, at Boston navy-yard, $2,200. 

Forsalary of one clerk at 61,200 per annum, and one clerk 
at $1,000 per annum, at the New York navy-yard, $2,200. 

Ar naar of one clerk at the Philadelphia navy-yard, 
ig For salary of one clerk at $1,400, one clerk at $1,000, ane 
draughtsman at $1,600, one analytical chemist at $2,500 

er annum, one assistant pyrotechnist at $1,400, and one 
keeper of magazine at $480 per annum, at the Washington 
navy-yard, $15,180. 

Mr. HOLMAN. When the bill wasin com- 
mittee before, the point of order was made that 
those paragraphs contained independent legisla- 
tion and were not for carrying out the existing 
law, and that point of order was sustained. It 
is now proposed to insert the very matter that 
was then ruled out. I make the point of order, 
first, that it is not competent for the gentleman to 
move to insert those words already stricken out; 
and secondly, if it is competent to do so, it is in- 
dependent legislation and not in order to an ap- 
propriation bill. 

Mr. STEVENS. I offered the amendment as 

_ one necessary to carry on one of the Departments 
of the Government. 

‘The CHAIRMAN. The Chair understands 
the gentleman from Indiana to make the point of 
order that that portion of the bill having been 
ruled out when the [louse was in Committee of 
the Whole before, that no other ruling can now 
be had upon that part of the bill, ‘The Chair 
overrules the point of order. Whatever occurred 
in the Committee of the Whole before has now 
no validity, but falls to the ground. The Chair 
will have read from Barclay’s Manual the ground 
upon which he bases his decision, 

The Clerk read, as follows: 


“ After a bill has been committed and reported, it ought 
not, in an ordinary course, to be recommitted 5 butin eases 
of importance, and for special reasons, it is sometimes re- 
committed ; and usually to thesame committee. Ifareport 
be recommitted betore agreed to in the House, what bas 
passed in committee is of no validity; the whole question 
is again before the committee, and a new resolution must 
be again moved as if nothing had passed.”? 


Mr. HOLMAN. The other point I now make 
is that the amendment now submitted contains 
independent legislation, and that it is not for the 
purpose of carrying out any existing law. And 
upon that point I desire to have aprecedentread. 
It was decided ina Committee of the Whole upon 
this very point raised. 

Mr. STEVENS. This comes in under the 
ruling of the Speaker, 

The CHAIRMAN. TheChair is informed that 
when the House was in Committee of the Whole 
before, the ruling of the Chair was that that por- 
tion of the bill was notin order, as it was not for 
the purpose of carrying out any present objector 
law. As all that was done in the committee be- 
fore has fallen to the ground, and there is no pre- 
cedent, and this presents itselfas a new question, 
the Chair will rule that this being a provision for 
carrying on one of the Departments of the Gov- 
ernmentisin order. Therefore he overrules the 
point of order. 

Mr. WASHBURNE, of Ilinois. As the Chair 
has ruled the amendmentoffered by the gentleman 
from Pennsylvania to be in order, I desire to call 
the attention of the committee to what the amend- 
mentis. I did not expect my strict construction 
ruling, in order to save money to the ‘Treasury, 
would be the law of this House; but I made ita 
law to myself. This amendment provides for in- 
creasing the salaries of the clerks at certain navy- 
yards, That brings up this whole question of the 
increase of salaries; and the commitiee has got to 
decide now whether it is willing, in the present 
state of the country, to enter upon this work of 
increasing salaries. 

The CHAIRMAN. The Chair does not un- 
derstand that any amendment has been offered by 
the gentleman from Pennsylvania. The clause 
which the gentleman from Illinois is now com- 
menting on, being already in the bill, a motion to 
inserlit is not requisite, ] er fo 
the gentleman from Illinois to move to strike it 
out or to amend it. 

Mr. WASH BURNE, of Illinois. As I under- 


It would be inorder for į 
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stand the matter, the occupant of the Chair, when 
the House was last in committee, decided that 


į what the gentleman from Pennsylvania now offers 


as an amendment was not in order; and it was 
ruled out of the bill. No appeal was taken from 
that decision, and hence the decision stood, and 
that clause is no part of the bill. ` Hence, as it is 
no part of the bill, and the gentleman from Penn- 


sylvania desires that it shall be, he now moves to f 


amend the bill by inserting it. 

The CHAIRMAN. When the House was in 
committee before, it was ruled that all that latter 
portion of the bill was not in order, on the ground 
that it was not for carrying outany of the opera- 
tions of the Government, or anything provided 
for bylaw. Buteverything that was done in that 
previous Committee of the Whole having fallen 
to the ground, the bill is now considered the same 
as if it never before had been in Committee of the 
Whole. It does not need, therefore, any motion 
to restore that provision to the bill, Buta mo- 
tion can be made to amend it, or to strike it out. 
The Chair decides that the clause under consid- 
eration is already a part of the bill, and is before 
the committee. 

Mr. WASHBURNE, of Illinois. As the Chair 
rules that the matter proposed to be inserted by 
the gentleman from Pennsylvania is already a 
part of the bill, E move to strike it out. 

It changes the existing law by increasing the 
salaries of the clerks at the various navy-yards, 
how much f do not know. There is nothing in 
the present bill to show what their salaries are 
now. In terms, the clause provides for paying 
to the clerks in the ordnance department at the 
several navy-yards, in lieu of the present per diem 
compensation, the several sums mentioned in the 
clause, as follows: to one clerk at Portsmouth, 
New Hampshire, $1,200; to one clerk at Boston, 
$1,200, and to another $1,000; to one clerk $1,200 
and to another clerk $1,000, at New York; to one 
clerk at Philadelphia, $1,200; and at the Wash- 
ington navy-yard to one clerk, $1,400; to another, 
$1,000; to one draughtsman, $1,600; to one an- 
alytical chemist, $2,500; to one assistant pyro- 
technist, $1,400; and to one keeper of magazine, 
$480. I would be glad to know what the present 
per diem allowance of these various clerks is, 

Mr. HOLMAN. It was stated on a former day 
when this measure was before the EIouse that the 
per diem was $3 50. It was so stated by the gen- 
teman from Pennsylvania, (Mr. Srevens,] or by 
some other gentleman upon this floor. 

Mr. STEVENS. Only some of them. 

Mr. WASHBURNE, of IHlinois. L would be 
glad to know how many of them received a per 
diem,and what salaries the other clerks received, 
I think we are acting very much in the dark in 
this matter. 

I think, sir, that if we are going into this busi- 
ness of raising salaries we should not go into it 
by piecemeal, but should go over the whole sub- 
ject fully and fairly. I am opposed, first and last, 
to any increase of the salary of any person em- 
ployed under the Government; but if we are going 
into it, let us go into it fairly and justly, and do 
justice to all parties systematically. — 

Mr. PRUYN. I wish to call attention to an er- 
rorin the footing up of these appropriations. The 
amount is footed up fifteen thousand and odd dol- 
lars. It should be $8,380. 

Mr. STEVENS. 1 did not foot it up myself. 
It was done by the clerk. Jask that it be cor- 
rected. 

The correction was made. 

Mr. BROOKS. I desire to suggest that while 
we are increasing these salaries—and | think we 
must do it in order to enable these men to live— 
there should be some stipulation that the increase 
shall continue only during the suspension of spe- 
cie payment, because at the end of the war and 
the resumption of specie payment we shall other- 
wise have enormous salaries imposed upon the 
country. 

l observe that in the appropriation for the pub- 
lication of the American Nautical Almanac there 
is an increase of salary provided for, { think 
that there should be some limit to the Increase, 


and that it should continue ouly during the sus- | 


pension of specie payment. ‘ith 

Lam quite willing to vote for this increase. 
Mr.SfEVENS. The Department have asked 

for this, not as an increase of salary, but as a 


With that proviso, | 


change from a per diem to a permanent salary.in 
most cases, and have fixed it at. the lowest rate’ 
of salary, $1,200. The namber of clerks is iñ- 
creased in some instances. There is one added 
at Philadelphia, And then they appoint oné clerk 
at $1,400, which is not intended asa general rule, > 
the general rule being $1,200; but this being a 
clerk of class second as clerks are classified in the 
Departments, they say. that. this. is. maaan a to 
command the talent. required to. carry out: these 
departments, and the Committee of Ways and 
Means thought it only reasonable, and'so report- 
ed it. Sy 

Mr. BROOKS. Inthe case of the American 
Nautical Almanac we have increased the salary, 
and | have no idea that a scientific man, at the 
present rates of currency, could be obtained to do 
the work without that increase, but after the: re- 
sumption of specie payment the increase of sal- 
aries ought not to continue. -> 

Mr. STEVENS. It will be very easy to ad- 
just the matter when that time arrives. 

Mr. BROOKS. Jn order to test the sense of 
the House, | will move to add the following pro- 
viso to the clause proposed to be stricken out: 

Provided, That the increase of salaries contained in this 
act shall continue only during the suspension of specie pay~ 
ment. 

Mr. WASHBURNE, of Illinois. I suggest to 
the gentleman from New York that that time may 
be pretty far distant, and that he had better fix 
upon some time, say the Ist of July, 1867. ` 

Mr. BROOKS. I would not stake my sagacity 
on that as the period of time for the resumption 
of specie payment. 

Mr. WASHBURNE, of IMlinois. Then I move 
to amend the amendment of the gentleman from 
New York by striking out “ during the suspen- 
sion of specie payment”? and inserting in liea 
thereof ‘after the Ist day of July, 1867.” 

The CHAIRMAN, The Chair would remind 
the gentleman from Illinois that there are two 
amendments already pending, and that an amends 
ment in the third degree is not in order. 

Mr. STEVENS. | desire to have what is said 
by the Department on this subject read, 

The Clerk read, as follows: ` 

“The above salaried clerks are required for the proper 
performance of the dutics of the ordnance department of 
the different yards. The ordnance stores and accounts 
were formerly kept in charge of the storekeeper, but are 
now entirely confided to the ordnance officer, 'This charge 
of system and the vast juerease in the labors of the ord- 
nance department make it absolutely necessary that per- 
sons of ability and responsibility should be permanently 
attached to the ordnance office for the performance of the 
clerical and other duties connected therewith, 

‘The salaries are fixed at the very lowest amount. at 
whieh it is thought possible to secure competent persons. 
‘The salary asked for the draughtsman is about the same as 
the pay now reccived by him. 

«The services ofa skillful analytical chemist are greatly 
needed in the ordnanee department ofthe Navy. For want 
of such a person the department has frequently to resort to 
outside parties, and often suffers for want of chemical an- 
alysis and information, which, if furnished; would be of 
great service to the Government. Instead, therefore, of a 
pyrotechnist, who has been heretofore employed, the 
bureau ask for a skillful analytical chemist and nn assist- 
ant pyrotechnist. The keeper of magazines has hereto- 
fore been estimated tor by the Bureanof Yards and Docks, 

“H. A. WISE, Chief of Bureau.” 

The question was taken on Mr. Brooxs’s amend- 
ment, and it was disagreed to. 

The question being on Mr. Wasnpurne’s 
amendment, the Chairman ordered tellers, and 
appointed Messrs. Wasusurng, of Illinois, and 
GARFIELD. A 

Thecommittee divided; and the tellers reported 
—ayes 57, noes 40. 

So the amendment was agreed to. 

Mr. DAVIS, of Maryland. I offerthe follow- 
ing amendment, to come in at the end of the bills 

Provided, That no money appropriated for the naval ser- 
vice shall be expended otherwise than in accordance with 
the following provision, so iar as it is applicable; that is 
to say, hai the President, by and with the advice and con- 
sent of the Senate, shaji appoint a Board of Admiralty, 
whieh shall cone of the vice admiral and one rear ad- 
mirak, one commodore, one captain, one commander, and 
one lieutenant commander, over which the Secretary of 
the Navy or the officer highest in rank present shall pre~ 
side; and when the subject under ecousideration shaji ap- 
pertain to We duties of any bureau in the Navy Depart- 
meut, the chief of such bureau shall be a meinber of the 
board, and entitled tu sit and vote on tie consideration of 
the subject. A 

Sec. —. vind be it further enacted, That the board shall de- 


s 
liberate in common and advise the Secretary on any matters 
submitted by him relating to naval organization, naval legis- 


lation, the construction, equipment, and armament of ves- 
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sels, navy-yards,.and other naval establishments, and the 
@irection, employment, and disposition of the navai forces 
intime of wars AU such opinions shall be recorded: 

Spc. —. And be it further enacted, That uo vessel-of- war 
shall be built or materially altered, nor any guns of new: 
onstruction ordered or adopted, nor any engine for any 
yesscl-of-war adopted or ordered, nor any permanentstruc- 
ture for naval service executed, until the plans, estimates, 
proposals, aud contracts for the same shall have been sub- 
luet to the board, and its opinion and advice thereon 
eomindnieated in writing tothe Secretary; nor shall any 
patented invention be bought or adopted for the naval ser- 
vice without first the opinion of the board thereon having 
been taken; and all experiments decided to testinventions 
and naval plans and structures shall be conducted under 
the inspection of the board, or members thereof named by 
the Secretary, and. submitted to the board for its opinion 
thereon. 

Sec. —. And be it further enacted, That all invitations 
for plans or proposals for any of the works above mentioned 
shall be prepared by the board, subject to the approval of 
the Secretary; and all bids or offers r proposals for the 
same shall be opened in the presence of the board, and the 
award made by It, subject to the approvalof the Secretary. 

Seo. —. And be it further enacted, That the Secretary. 
may add-to the board from time to time other officers of 
the Navy eligible to the position of chief of bureau, not ex- 
ceeding three at any time, for consultation on any of the 
aliove subjects. . fhe board may take the opinion of emi- 
went practical engineers, mechanics, machinists, andarchi- 
tects, in.their respective branches of art or industry, when 
in their opinion the public service will be promoted by it, 
and pay tiem such reasonable compensation as the Secre- 
tary may approve, 

The amendment having been partially read— 

Mr. WASHBURNE, of Hlinois, said: Mr. 
Chairman, I have heard enough of that amend- 
ment read to make me quite certain that it is out 
of order. Although when it was first offered the 
committce decided it to be in order, yet I believe 
it to be so flagrantly out of order that I raise the 
question again. I desire to say that Lam in favor 
of. the proposition, and would vote for it in the 
House; but I object to it because it is out of or- 
der. If we establish a precedent of this kind, there 
is nothing under heaven that cannot be got into a 
general appropriation bill. 

The CHAIRMAN. The point of order can- 
not be properly raised till the amendment is be- 
fore the committee; but as the gentleman from Illi- 
nois has anticipated, the Chair will decide that 
so much of it as has been read is in order. The 
Chair overrules the point of order so far as the 
amendment has been read. The further reading 
may disclose what will render the amendment out 
of order. The Clerk will proceed with the read- 
ing. 

Mr. DAVIS, of Maryland. 
the reading of the amendment. 

The CHAIRMAN. ‘The Chair is of opinion 
that it is not in order to stop the reading of an 
amendment. y E 

‘The reading of the amendment was concluded. 

Mr. WASHBURNE, of Illinois, Has the 
Chair decided the point of order? 

The CHAIRMAN. ‘The Chair decides that 
the remainder of the amendment is in order. 
(Laughter, 

Mr. WASIIBURNE, of Illinois. I appeal from 
the decision of the Chair, 

The CHAIRMAN. The gentleman from 
Maryland [Mr. Davis] having offered the amend- 
ment just read, the gentleman from Illinois (Mr. 
Wasneurve] raises the point of order that the 
amendment is not germane to the bill. The Chair 
overrwes the point of order, and from that decis- 
ion the gentleman from Illinois takes an appeal. 
‘The question is, Shall the decision of the Chair 
stand as the judgment of the committee? 

Mr. DAVIS, of New York. I move that the 
committee do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Scuencx reported that 
the Committee of the Whole on the state of the 
Union, having. had under consideration the bill 
(H. R. No. 676) making appropriations for the | 
naval service for the year ending 30th June, 1866, 
had come to no resolution thereon. 


REPRESENTATION IN ELECTORAL COLLEGE. || 
Mr. WILSON, Iask unanimous consent to || 
il 
f 


=T 


I do not insist on 


take from the Speaker’s table the joint resolution | 
(H. R. No. 126) declaring certain States not en- 
titled to representation in the Electoral College, 
in order thatthe House may concur in the amend- 
ment made by the Senate. 


| 


There being no objection, the joint resolution 
was taken up, and the amendment was read, as 
follows: E 

Strike out of the preamble the words “ and were in such il 


Li 
Ui 
fr 


condition of armed rebellion for more than three years 3” 
aird insert in lieu thereof: 

And were in such condition on the 8th day of Novem- 
ber, 1864, that no valid election for electors of President 
and Vice President, according to the Constitution and laws 
thercof, was held therein on said day: Therefore. 


Mr. YEAMAN. 
for the joint resolution. 

Mr. WILSON. 1 desired to demand the pre- 
vious question on the amendment. 

Mr. YEAMAN. 1 object if I am not allowed 
to offer a substitute. 

Mr. STEVENS. ThenI move to go to busi- 
ness on the Speaker’s table. 

Mr. YEAMAN. I withdraw my objection 
and offer the following substitute for the joint res- 
olution: 


Be it resolved by the Senate and House of Representatives 
of the United States of Americain Congress assembled, That 
the votes of the presidential electors of any State shail be 
counted when presented and verified in the ordinary and 
legal method; and it is incompetent and immaterial for 
Congress to go behind such verification, and inquire whether 
a part of the citizens of such State may have been in re- 
bellion; and all laws and parts of Jaws and joint resolu 
tions incompatible with this arc hereby repealed. 


Mr. WASHBURNE, of Ilinois. I raise the 
question of order that the amendment is not ger- 
mane to the Senate amendment. 

The SPEAKER. The only matter before the 
Tlouse is the Senate amendment; and any amend- 
ment, to'be in order, must be germane to that. 
The amendment offered by the gentleman from 
Kentucky would be in order to the original bill, 
but ig not in order to the Senate amendment. 

Mr. YEAMAN. J offer it as a substitute for 
the matter before the House. 

The SPEAKER. The joint resolution has 
been passed upon by both Houses, and is not 
susceptible of amendment, except so far as applies 
to the amendment of the Senate. The amend- 
ment offered by the gentleman from Kentucky is 
not in order. 

Mr. WILSON. 
tion. 

The demand for the previous question was sec- 
onded, 

Mr. COX moved that the House do now ad- 
journ. 

The question was taken; and the motion to 
adjourn was not agreed to, 

"The question recurred upon ordering the main 
question; and being taken, the main question was 
ordered, 

The question was then taken upon concurring 
in the amendment of the Senate, and it was 
agreed to. 

Mr. WILSON moved to reconsider the vote by 
which the House concurred in the amendment of 
the Senate; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


I desire to offer a substitute 


I demand the previous ques- 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Hickey, 
its Chief Clerk, announced that the Senate had 
passed a joint resolution (S. No. 94) authorizing 
the Secretary of the Navy to advance to Paul S. 
Forbes $250,000 additional, out of the sum to be 
paid him under his contract for building a steam 
screw sloop-of-war, in which he was directed to 
ask the concurrence of the House. 


Also, that the Senate had passed the joint reso- | 


lation (H. R. No. 126) declaring certain States not 
entitled to representation in the Electoral College, 
with an amendment, in which he was directed to 
ask the concurrence of the Louse. 


MANITOWOC, WISCONSIN. 


Mr. ELDRIDGE, by unanimous consent, pre- 
sented a joint resolution of the Legislature of the 
State of Wisconsin, to the Congress of the United 
States, in relation to the improvement of the har- 
borof Manitowoc, Wisconsin; which was referred 


| to the Committee on Commerce, and ordered to be 
printed. 


MARRIAGES IN THE DISTRICT OF COLUMBIA. 
The SPEAKER. The Chair would call the 


| attention of the House to the fact that the bill in 


relation to marriages in the District of Columbia, 
introduced on yesterday by the gentleman from 


i lowa [Mr. Prica] was by mistake referred to the 
i Committee for the District of Columbia. 


If no 
objection is made the bill will be referred to the 
Committee on the Judiciary. 


THE CONGRESSIONAL GLOBE. 


No objection was made, and the bill was re- 
ferred accordingly. : 
AMENDMENT OF TIPE RULES. 


Mr. WHALEY, by unanimous consent, intro- 
duced the following resolution: 


Resolved, That rule 102 be amended as follows : 

Tu line one strike out “seven,” and insert “ cight.?? 

At the endofthe rule add: “A committee on so much of 
the public accounts and expenditures as relate to the De. 
partment of Agriculture.” 


Mr. WASHBURNE, of Illinois, moved that 
the resolution be referred to the Committee on 
Rules; which was agreed to. 

And then, on motion of Mr. IIOLMAN, (at 
four o’clock and thirty minutes, p. m.,) the House 
adjourned till Monday next, 


IN SENATE. 
Monpay, February 6, 1865. 
Prayer by Rev. B. H. Napan, D. D. 
TheJournalof Saturday was read and approved. 


HOUSES BILL REFERRED. 


The bill (TI. R. No. 641) to provide for another 
term of the cirenit court of the United States for 
the district of Arkansas, and for other purposes, 
was read twice by its title, and referred to the 
Committee on the Judiciary. 


CREDENTIALS PRESENTED, 


Mr. POMEROY presented the credentials of 
Hon. James H. Lane, chosen by the Legislature 
of the State of Kansas a Senator from that Stato 
for the term of six years, commencing March 4, 
1865; which were read, and ordered to be filed. 

Mr. MORRILL presented the credentials of 
Hon. Narnan A. Farwett, chosen by the Legis- 
lature of the State of Maine a Senator from that 
State to fill the vacancy occasioned by the resigna- 
tion of Hon. William Pitt Fessenden in the term 
which will expire on the 3d of March, 1865. The 
credentials were read, and the oath te support the 
Constitution having been administered to Mr. 
FarweE zt, he took is seat in the Senate. 


PETITIONS AND MEMORIALS. 


Mr. POMEROY. Inow present the petition 
which I submitted on Saturday from Mr, B. 
Bloodgood Beebe. Having read the petition, E 
see nothing in it which should deprive him of the 
right of petition, although what he asks isa very 
foolish and unwarrantable thing. The petition 
being respectful and well got up, I can see no rea- 
son why it should not be presented. T think we 
have no appropriate committee to which to refer 
it, and I ask that it lie on the table. 

Mr. GRIMES. What is in it? 

Mr. POMEROY. ‘The petitioner desires that 
the opposing armies in the United States shall 
combine and fight the French out of Mexico, and 
then take Cuba and Canada, and by that time he 
thinks the Union will be so consolidated thatthey 
never will fight each other any more, 

The petition was ordered to lie on the table. 


Mr. MORGAN. I presenta memorial of the 


Chamber of Commerce of the State of New York, 


in favor of a bill establishing a uniform system 
of bankruptcy throughout the United States, in 
which, speaking of the bill now before Congress, 
they say: 

« Though admitting of improvement in several respects, 


; the bill in its general outline and provisions seems drawn 


with signal ability and with a wise regard alike for the true 
interests of debtor and creditor, and your committee regard 
its passage as eminently desirable.” 


As the bill has been reported from the commit- 


| tee and is before the Senate, 1 move that the me- 


morial lie on the table. 
The motion was agreed to, 


Mr. MORGAN presented a memorial of mer- 
chants of the city of New York, praying the 
passage of the bill for the construction of a na- 
tional ship-canal from Lake Erie to Lake Ontario; 
which was referred to the Committee on Military 
Affairs and the Militia. - 

Mr. WILSON presented the petition of Daniel 
J. Browne, agent to visit various parts of Europe 
to investigate and reporton the production, manu- 
facture, and commerce of the flax and wines of 
European countries, praying that an investigation 
may be had in relation to the exercise of unwar- 
rantable power of one officer over another, and 
that he may be compensated for detention and 
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loss of time, which was referred to the Commit- || 
tee on Patents and the Patent Office. 

Mr. DIXON presented the petition of merchant 
tailors of Hartford, Connecticut, and those en- 
gaged in the millinery and cloak-making business, 
praying that a specific tax may be imposed on 
each of those classes of work bey‘ond a certain 
exempted amount of each, and that the internal 
revenue law may be modified accordingly; which 
was referred to the Committee on Finance. 

Mr. HOWARD presented two petitions of cit- 
izens of Berrien county, Michigan, praying that 
one or more of the southern States may be set 
apart as a home for colored people; which were |, 
referred to the select committee on slavery and 
the treatment of freedmen. 

Mr. CHANDLER presented the petition of J. 
Owen, praying the repeal of the act entitled “An |} 
act to regulate the admeasurement of the tonnage 
of ships and vessels of the United States;”? which 
was referred to the Committee on Commerce. 

Mr. GRIMES presented a petition of officers 
of the United States Government employed in the 
navy-yard in Washington, District of Columbia, 
praying for an increase of salary; which was re- 
ferred to the Committee on Naval Affairs. 

Mr. HOWE presented a petition of citizens of 
the county of Manitowoc, Wisconsin, praying for 
an appropriation for the improvement of the har- 
bor at the mouth of the Manitowoc river; which 
was referred to the Committee on Commerce, 

He also presented the memorial of the Legis- 
lature of Wisconsin, in favor of the improvement 
of the harbor of Manitowoc, Wisconsin; which 
was referred tothe Committee on Commerce, and 
ordered to be printed. 

Mr. LANE, of Kansas, presented the petition 
of Andrew J. Gray, praying fora pension; which 
was referred to the Committee on Pensions. 

He also presented acommunication from J. G. 
Knapp, in relation to the transmission of printed 
matter and seeds through the mails to the Terri- 
tories; which was referred to the Committee on 
Agriculture, 

Mr. COWAN presented the petition of mili- 
tary officers in the service of the United States, 
praying for an increase of compensation; which 
was referred to the Committee on Military Af- 
fairs and the Militia. 

Mr. NESMITH presented the petition of Al- 
bert J. Meyer, praying for an acknowledgment 
of his services in the invention and use of plans 
of signals in the military and naval service, and 
that he may receive the reward in rank and 
emoluments to which those services entitle him; 
which was referred to the Committee on Military 
Affairs and the Militia. 

Mr. POMEROY presented resolutions of the 
Legislature of Kansas, in favor ofagrant of lands 
to aid in the construction of a railroad from Wy- 
andott to the southern boundary of the State, and 
that the title of the Cherokee Indians to certain 
lands in that State be extinguished; which were 
referred to the Committee on Public Lands, and 
ordered to be printed. 

Mr. SUMNER presented the petition of An- 
selm Richard, praying for indemnification for 
depredations committed by the armed vessels of 
France on commerce owned by his father prior 
to the year 1801; which was ordered to lie on the 
table, the bill commonly called the French spolia- 
tion bill being pending. 

Mr. SUMNER, [I have in my hand, Mr. 
President, a petition most respectably signed by 
citizens of Boston, in which they ask Congress 
to enact a law preferring for appointment to all 
inferior offices persons honorably discharged from 
the military service of the United States who shall 
have served for a period of three years daring the 
present rebellion,or who shall have suffered per- 
manentdisability while in the service, or who shall 
have been held for one year as prisoners of war, 
and that the tenure ofsuch offices be for life or dur- 
ing good behavior. ‘Tt 


his petition is most respect- 
ably signed, as I have said; indeed, | have rarely i 
offered a petition where the names were more enti- 
ted to consideration. They are among the most į 
ominentcitizensof Boston. Thereis nocommit- 
tee to which this subject can appropriately be re- 
ferred, but I would state that some time du ring the 
last session l introduced a bill, whichis now upon | 


the Calendar, to revise the civil service of the coun- 
try in order to secure a better class of officers. | 


| control, or in any way to deal in cotton or produce in the | 


| erence bas been adopted as to We p 
| permits or leen 


| 
| The joint resolution (EH. R. No. 161) in rela- 
That bill has never been called up for considera- ;| tion to certain railroads was read twice by its ; 


tion, nor,as I have said, is there any committee 
to which the subject can be referred; but as the 
persons in interest are in the largest number con- 
nected with the military service of the country, 
I move that this petition be referred to the Com- 
mittee on Military Affairs and the Militia. 

The motion was agreed to. ` 


EXECUTIVE COMMUNICATIONS. 
The VICE PRESIDENT laid before the Sen- 


ate acommunication from the Commissioner of 

Patents, transmitting the annual report of the Pa- 

tent Office for the year 1864; which was referred 

to the Committee on Patents and the Patent Of- 
ce. 

He also laid before the Senate a communication 
from the Secretary of War, transmitting, in an- 
swer to the resolution of the Senate of the 2d in- 
stant, a copy of the report of the Provost Marshal 
General, accompanied by copies of all papers in 
the possession of the War Department, relating 
to the quota of the State of Rhode Island under 
the act for enrolling and calling out the national 
forces and the acts in amendment thereto; which 
was laid on the table, and ordered to be printed. 

He also laid before the Senate a communication 
from the Secretary of War, transmitting, in com- 
pliance with the resolution of the Senate of Jan- 
vary 16, 1865, a report of the board of commis- 
sioners of the Soldiers’ Home, accompanied by 
certain statements which, with Senate Exccutive 
Document No. 52, second session Thirty-Seventh 
Congress, contained the information concerning 
the Soldiers’ Home called for in that resolution; 
which was laid on the table. 

He also laid before the Senate a communication 
from the Secretary of War, communicating, in 
obedience to law, a statement showing the ex- 
penditures of the appropriation for the contingent 
expenses of the military establishment for the 
year 1864; which was laid on the table. 

MESSAGE FROM THE HOUSE. 

A message was received from the House of 
Representatives, by Mr. McPuxrson, its Clerk, 
announcing that the House had passed a joint | 
resolution (IF. R. No. 161) in relation to certain 
railroads, in which the concurrence of the Senate 
was requested. 

REPORTS OF COMMITTEES. 

Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, to whom was re- 
ferred the bill (S. No. 406) for the benefit of ofi- 
cers of the Army in the field, reported it with 
amendments. 

Mr. MORRILL, from the Committee onClaims, į 
to whom was referred the memorial of the Me- | 
chanics’and Traders’ Bank of New Orleans, pray- 
ing that the Secretary of the Treasury may be | 
authorized to return to that bank the amount of | 
money paid on dividends to stockholders in the 
city of New York by order of Major General But- 
ler, which had been previously confiscated in the 
hands of the bank by agents of the rebel govern- 
ment, asked to be discharged from its further con 
sideration; which was agreed to, 

Mr. WADE, from the committee on the con 
duct of the war, who were directed to inqui 
into the facts and circumstances concerning the | 
attack on Petersburg on the 30th of July, 1864, 
submitted a report, which, with the accompany- 
ing testimony, was ordered to be printed, A mo- ! 
tion of Mr. Aw rirony, to print five thousand extra . 
copies, was referred to the Committee on Printing. | 


$ 
TRADE WITH INSURRECTIONARY STATES, | 
Mr. COLLAMER submitted the following res- ! 


j 
t 
i 
i 


ution; which was considered by unanimous con- 7 : ; | 
olution seen wase 4 i preferred that this resolution should go to the 


sent, and agreed to: i 

Resolved, That the President be requested to inform the | 
Senate whether, since the 2d day of July last there have | 
been granted to any individuals other than agents of the | 
Treasury, any orders, permits, or licenses to buy, selj, | 


ceded States, and if so, what has been the nature and i 
int of such licenses or permits, and to whom the same i 
e been granted, and at whose solicitation, and what 
orders have been granted to mi uthorities to aid the 
same ; and further to inform the Senate what rule of pref- 
sous to whom such | 
; if any, bave been granted, whether 
any and what consideration has been paid for such per- 
sonal and valuabje privileges, and under what law such 
licenses or permits, if any, lave been granted. 


HOUSE BILL REFERRED. 


Sf 


title, and-referred: tothe Committee’ on Military 
Affairs and the Militia, Wa SSE Ee 
AGRICULTURAL CENSUS REPORT... 


Mr. LANE, of Kansas. The Committee’ on 
Agriculture, to whom was referred ‘the foltowitig 
resolution, have directed “me to report: it: back to 
the Senate without amendment, and I ask for its 
present consideration: J TEb BY wait pena tied 
` Resolved, That two thousand copies’ of tlie agricultural 


part of the Census Report for 1860 be printed forthe use of | 


the Commissioner of Agriculture. A 


Mr. POMEROY. We have acted ona resolu- 
tion of that character, during the absence of my 
colleague, offered by the Senator from Iowa, [Mr. 
Haran. } : i 

Mr. LANE, of Kansas. -This is that resolu- 
tion. It was not acted upon by-the Senate, bat 
was referred to the Committee on Agriculture, 
and is now reported back by them. 

Mr. POMEROY. I thought it was pased by 
the Senate. ss dee 

Mr. SUMNER. Should not: that resolution 
go to the Committee on Printing? I think.so, 
according to our rule. 

Mr. HALE, Ob,no; itis areport from acom- 
mittee. 

Mr. LANE, of Kansas. This resolution is re- 

orted back from the Committee on Agriculture, 

The VICE PRESIDENT. Is there any objec- 
tion to the consideration of the resolution at this 
time? ‘The Chair hears none, and it is now. be- 
fore the Senate. : 

Mr. LANE, of Kansas. Thereisa letter from 
the Commissioner of Agriculture on the subject; 
which I ask to have read. 

T'he Secretary read the letter, as follows: 


DEPARTMENT OF AGRICULTURE, 
Wasnincron, D. C., February 1, 1865. 
Sin: F desire to ask the especial attention of your coms 
miltee to the importance of having two thousand copies of 
the agricultural part of the report of the Census Bureaun 
printed and given to the Deparunentof Agriculture forthe 
purpose of distribution to its chief correspondents of the 
condition and amount of the crops aud farm stock. ‘The 
necessity of this will be seen at once when your attention 
is drawn to the faetthat the preliminary census report con- 
tained the summary of all the crops and stock for ench 
State, bat did not give the returns for cach county. "The 
correspondence of this Department cortsiets of a chief and 
five assistants, the latter being farmers residing in different 
parts of the country. ‘Chrough this organization the De- 
partment obtains information, the impartaice and retiabit- 
ity of which is now generally conceded, and the accuracy 
of this information is becoming greater as the correspond- 
ents become tore experienced. Their zeal, too, keeps 
pace with that experience, For this information they 
receive no other compensation than a copy of my reports 
and some papers of seeds. Their labor is great, and they 
have often expressed their wish to have this report. 
Apart from the fact that these persons are rendering this 
important service, and that this service will become more 
valuable with the census returns of each county betore 
them, there are no persons who would appreciate so highly 
the agricuiinrat statistics of the report asked for, or who 
would disseminate itaround them so much, I trust, there, 
fore, that the request of a copy for each of the ehief cor- 
respondents will meet with your approbation. 
With much respect, your obedient servant, 
ISAAC NEW'LON, Commissioner. 
Hon. James ARLAN, : 
Acting Chairman Senate Committee on Agriculture. 


Mr. LANE, of Kansas. It would be well to 
inform the Senate that the committee have in- 
formation that the type is not yet distributed; 
the work is still in type. 

Mr. ANTHONY. Is the Senator from Kan- 


| sas preparad to state the cost of the publication ? 


Has there been an estimate? 
Mr. LANE, of Kansas. No, sir. 
Mr. ANTHONY. It is customary for the 
Committee on Printing, and, indeed, the rule re- 
quires it, to obtain, before reporting a resolution 
for printing a work, an estimate of the cost. 1 


Committee on Agriculture, because [ thought that 
that was a more proper committee to cousider it, 
the Committee on Printing having already re- 
ported in favor of printing the number they thought 
proper, without taking this into consideration, I 
think it would be better for the Senate to know 
precisely what the cost will be before acting upon 
this matter. Jt could be obtained in a short time 
from the Superintendent of Public Printing; and, 
indeed, L intended to ask him myself and inferm 
the Committee on Agriculture upon the subject, 
but it escaped my memory. 

Mr. LANE, of Kansas, I have no objection 
to having the resolution referred to the Commit- 


| tee on Printing. 


Mr. ANTHONY. I do not wish,to have it 


te 
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referred to the Committee on Printing; but I think 
we ought to. know what it is going to cost before 
we vote for it. 

Mr. GANE, of Kansas. In order that that in- 
formation may be had, 1 will move that the res- 
olution bereferred to the Committee on Printing. 

Mr. ANTHONY, Thatis not necessary. If 
the Senate will let the resolution lie over until to- 
morrow, Tean obtain the information, 

Mr. LANE, of Kansas. Very well. 

Mr. COLLAMER. I wish to make a single 
remark. I suggest to gentlemen, as the expense 
of printing this report of the Census Bureau will 
bé- very: heavy at the present price of material, 
labor, &c., whether it would not be advisable to 
take some portion of the numbers already printed 
which: have not been distributed, and give them 
to that: Department, instead of making a new 
edition of two thousand copies. I desire to have 
the. information suggested by the Senator from 
Rhode Island, but Í think when the information 
is obtained we shall hesitate about incurring this 
very greàt additional expense. 

Mr. LANE, of Kansas. Let the resolution lie 
over until to-morrow. 


The VICE PRESIDENT. It will lie over, 
BILLS INTRODUCED. 


Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
429) to. establish additional offices for the assay 
of gold and silver, and for other purposes; which 
was read twice by its title, referred to the Com- 
mittee on Finance, and ordered to be printed. 

Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
430) to amend “An act to enable the people of 
Nevada to form a constitution and State govern- 
ment, and for the admission of such State into the 
Union on an equal footing with the original 
States; which was read twice by its title, re- 
fered to the Committee on Territories, and ordered 
to be printed, 


REPRESENTATION AMONG TUE STATES. 


Mr. SUMNER asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
(8. R. No, 1U8)-to provide for submitting to the 
several States an amendment of the Constitution 
eas United States; which was read twice by its 
ute. 

Mr. SUMNER. Ishould like to have the res- 
olution read at length for the information of the 
Senate. 

The Sceretary read it, as follows: 


Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, (two 
thirds of both Houses coneurring,y That the following arti- 
cle be proposed to the Legislatures of the several States as 
an amendment to the Constitution of the United States, 
which, when ratified by three fourths of such Legislatures, 
shall become a part of the Constitution, to wit: 

Representatives shall be apportioned among the several 
States which may be included within this Union accord- 
ing to the number of mate citizens of age baying in each 
State the qualifications requisite for electors of the most 
nůmerous brauch of the State Legislature. T'he actual 
enumeration of such citizens shall be made by the census 
of the United States. 


I ask.the reference of the joint resolution to the 
Committee on the Judiciary, and I content my- 
self with remarking that thatamendment, or some- 
thing like it, seems to become necessary now since 
the adoption of the other constitutional amend- 
ment by which slavery is prohibited throughout 
the United States. 

-The VICE PRESIDENT. That reference 
will be made. 


CONFERENCES WITI REBELS. 


_Mr. SUMNER. 1 offer the following resolu- 
tion, and ask for its immediate consideration: 
Resolved, That the President of the United States be re- 
quested, if in his opinion not incompatible with the publie 
interest, to furnish to the Scuate any information in bis 
possession concerning recent conversations or communica- 
tions with certain rebels said to have been under executive 
sanction, inchiding communications with the rebel Jetfer- 
son Davis, and any correspondence relative thereto. 


Mr. SAULSBURY. 1 object. I want to have 
that information, but I wish to offer an amend- 
ment to the resolution. 

The VICE PRESIDENT. Objection being 
made, the resolution will lie over, under the rules. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. McPusrson, its Clerk, announced that 


the Speaker of the House had signed the enrolled 
joint. resolution (H. R. No. 97) to terminate the 
treaty of 1811 regulating the naval force on the 
lakes; which thereupon received the signature of 
the Vice President. 


METROPOLITAN RAILROAD. 


The VICE PRESIDENT. There being no 
further morning business, the unfinished business 
of the morning hour of Saturday is now before 
the Senate. 

The Senate resumed the consideration of the 
bill (S. No. 411) to amend an act entitled “An 
act to incorporate the Metropolitan Railroad Com- 
pany in the District of Columbia,” the pending 
question being on the amendment proposed by 
Mr. Sumer to add the following as a new sec- 
tlon: 

And be it further enacted, That the provision prohibiting 
any exclusion fromany car on accountof color, already ap- 


plicable to the Metropolitan railroad, is hereby extended to 
every otber railroad in the District of Columbia. 


Mr.SAULSBURY. On that J ask for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. DIXON. 1 wish to say in regard to this 
amendment, that I opposed it on Saturday on the 
ground that it seemed to conflict with the rights 
of another company not now before the Senate; 
but since that time I have seen the managers and 
controllers of that company, and find that they are 
unwilling to contend on this subject with what 
they considered to be the public opinion. They 
therefore make no objection to it; and I shall 
make none. 2 

Mr.SUMNER. Then I do not wish the yeas 
and nays. 

The VICE PRESIDENT. The Secretary will 
call the roll. 

Mr. RAMSEY. [am requested to state that 
my colleague [Mr. Wixikrinson] is confined to his 
room by indisposition. i 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 10; as follows: 

YEAS—Messis. Anthony, Brown, Chandler, Collamer, 
Conness, Dixon, Doolittle, Farwell, Foot, Foster, Grimes, 
Harris, Howard, Johnson, Lane of Indiana, Lane of Kan- 
sas, Morgan, Morrill, Nye, Pomeroy, Ramsey, Stewart, 
Sumner, Wade, Willey, and Wilson —26, 
NAYS—Messrs. Cowan, Davis, Henderson, Hendricks 
pea powell Richardson, Saulsbury, Van Winkle, and 

right—10. 

ABSENT. — Messrs. Buckalew, Carlile, Clark, Hale, 
Harding, Harlan, Hicks, Howe, McDougall, Riddle, Sher- 
man, Sprague, Ten Eyck, Trumbull, and Wilkinson—15. 

So the amendment was agreed to. 

The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


AMENDMENT TO ENROLLMENT ACTS. 


On motion of Mr. WILSON, the Senate, as in 
Committee of the Whole, resumed the consider- 
ation of the bill (S, No. 408) in addition to the 
several acts for enrolling and calling out the na- 
tional forces, and for other purposes. 

Mr. WILSON. It will be remembered that the 
amendment reported by the Committee on Mili- 
tary Affairs, in the nature of a substitute for the 
original bill, was read when the bill was up before. 

The VICE PRESIDENT. The question is 
on agreeing to the amendment reported by the 
committee. 

Mr. WILSON. [hope it will be adopted at 
once. 

Mr.GRIMES. If that amendmentbe adopted, 
will it then be susceptible of amendment? 

The VICE PRESIDENT. Not in the text. 
Additional sections may be added, but if the text 
of the amendment is amended it must be before 
its adoption, 

Mr. JOHNSON. I ask for the reading of the 
amendment. ` 

The Secretary read the amendment, which was 
to strike out all after the enacting clause of the 
bill and insert the following: 

That from and after the passage of tbis act, any person 
enrolled and liable to be dratted, may be accepted as a sub- 
stitute for a drafted person, and such dratted person shall 
be exempi from service tor such time as the substitute shall 
be held to service under the terms of his enlistment. 

Sec. 2, nd be it further enacted, That no person owing 
military service shall be exempted from liability to perform 
the same on account of furnishing a substitute for the 
Navy, unless the substitute is presented in person to the 
board of enrollment by which the principal is enrolled, and 
is accepted by said board of enroliment. 

Sec. 3. And be it further enacted, That any recruiting 
agent, substitute broker, or other person, who shail enlist, 
or cause to be enlisted, asa volunteer or substitute, any i 


insane person or person in a condition of intoxication, or 
a deserter from the military or naval service, knowing biin 
to be such, or who shall defraud or deprive any volunteer 
or substitute of any portion of the State, local, or United 
States bounty to which be may be entitled, shall, upon 
eonviction by any court-martial or military commission, be 
fined not exceeding $1,000, or imprisoned not exceeding 
iwọ years, or both, at the discretion of such court-martial 
or military commission. 

Sec. 4, And be it further enacted, That any officer who 
shall muster into the military or naval service of the United 
States any deserter from said service, or insane person, or 
person in a condition of intoxication, knowing him to be 
such, shall, upon conviction by any court-martial or mili- 
tary comunission, be dishonorably dismissed the service of 
the United States. 

Sec. 5. And be it further enacted, That all State and 
local bounties hereafter to be paid to any volunteer or sub- 
stitute upon centry into the military or naval service of the 
United States shall be paid in installments, as follows: one 
third at the time of the master into service of such volun- 
teer or substitute 3 one third at the expiration of half the 
term of service; and one third atthe expiration of the term 
of such service, unless sooner discharged by reason of 
wounds received in battle. And in case of his death while 
in service, the residue of his bounty unpaid shatl be paid 
to his widow, if he shall have letta widow; if not, to, bis 
children, or, if there be none, to his mother, if she be a 
widow, 

Sec. 6. And be it further enacted, That the remainder of 
the term of service of any person who shall hereafter enter 
the military or naval service asa volunteer or drafted man, 
and shall dcsert therefrom, or be discharged by reason of 
physica! disability, existing prior to such entry into service, 
shall be added to the amount of service due from the dis- 
trict to which such volunteer or drafted man shall have been 
credited, and the same shail be filled up from such district 
by enlistment or draft. 

Sec. 7. And be it further enacted, That, in addition to 
the other lawful penalties of the crime of desertion from 
the military or naval service, all persons who have de~ 
serted the military or naval service of the United States, 
who shall not return to said service or report themselves to 
& provost marshal within sixty days alter the passage of 
this act, shall be deemed and taken to have voluntarily re~ 
Hnquished and forfeited their rights of citizenship, and their 
rights to become citizens; and such deserters shail be for- 
ever incapable of holding any office of trust or profitunder 
the United States, or of exercising any of the rights of cit- 
izens thereof, and all persons who shall hereatter desert 
the military or naval service shall be liable to the penalties 
of this section, y. 

Sec. 8, And be it further enacted, That the President 
is hereby authorized and required forthwith, on the pas~ 
sage of this act, to issue his proclamation setting forth the 
provisions of the preceding section. 

Mr. HENDRICKS. I move to strike out the 
fifth section of the amendment. Lam notable to 
see either the policy or the right of the proposi- 
tion contained in that section, I do notsee what 
the Government of the United States has to do 
with bounties that are paid by State, county, or 
other local authorities. That is a matter alto-~ 
gether between the local authorities and the vol- 
unteer, What right have we to prohibit a State 
or a county or a city from paying the entire 
bounty down? Ido not care to discuss the mat- 
ter, I merely make the motion to strike out the 
section, 

Mr. WILSON. Before this provision was 
inserted in our amendment, the members of the 
Military Committee consulted some of the most 
eminent lawyers in the Senate, and they agreed 
that we had the power to do it. So much for 
that objection. Now, in regard to the provision 
itself, there is certainly no way to enforce it un- 
less the Government should conclude not to mus- 
ter into service any person thus enlisted. I do 
not object to striking out this section, and I was 
inclined to do so in reporting the bill from com~ 
mittee; but itis very evident that the local boun- 
ties are the means rather of filling quotas than of 
filling up the Army. The enormous bounties that 
have been offered by individuals and local author- 
ities have been carried to an extent that rather 
induces men to desert than to go into the Army 
andserve. I shall not, however, oppose the strik- 
ing out of this section. . 

Theamendmentto the amendment wasagrced to. 

Mr. WILLEY. I offer by way of amendment 
this additional section: 

And be it further enacted, That every soldier who shall 
have enlisted in any regiment or battery previously organ- 
ized, under a distinct promise or assurance given by the re- 
cruiting or mustering officer, or by the Governor or adju- 
tant general of the State where such soldier enlisted, that 
such enlistment should only be for the unexpired term of 
service of such regiment or battery, shall be entitled to his 
discharge at the expiration of such term, anything in the 
mustering-in rollof sueh soldier to the contrary notwith- 
standing; and if such regiment or battery shall have been 
tnustered out of the service, such soldier shall be entitled 
to be discharged forthwith. And it shalf be the duty of the 
Secretary of ; Subject to the approval of the President 
of the United States, to immediately provide all proper rules 
for carrying this provision into effect. 

I suppose it is hardly necessary to explain the 
design of this amendment, for I imagine every 
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Senator has been besieged by applicants who have 
been mustered into the service, through some mis- 
apprehension ofthe recruiting or mustering-in ofi- 
cer, for a longer term than the soldier enlisting 
really supposed he was engaging to serve the 
country. It makes no difference, as to the jus- 
tice and necessity of such legislation as is asked 
for by the amendment, whether the recruiting offi- 
cer or the officer mustering the soldier in acted 
under an honest misapprehension of his duty, or 
whether he acted fraudulently; it is a fraud upon 
the soldier entering the service. Many regiments 
have thus been filled up, and it was desirable that 
they should be thus filled forthe purpose of serv- 
ing out the term for which the regiment was ori- 
ginally enlisted. The recruiting officer held out 
the inducement to men, that if they would enter 
the service for the remainder of the term for which 
the regiment was enlisted, they, too, should be 
discharged at that time; and it is operating very 
unjustly and very harshly on men who have thus 
been entrapped into a longer term of service than 
they supposed they were undertaking to renderat 
the time they enlisted. [tseems to me this amend- 
ment proposes no more than absolute justice. I 
have almost daily petitions and applications from 
various portions of the Army, from men who have 
been thus entrapped into the service, complaining 
of the injustice and hardship of their position, and 
I trust it will be the pleasure of the Senate to give 
them a relief so manifestly right and expedient. 

Mr. BROWN. [trust the amendment which 
has been offered by the Senator from West Vir- 
ginia will not be adopted, for L think it will have 
the effect of breaking up the Army altogether. 
It will do more to demoralize and destroy it than 
perhaps any otheramendment that could be placed 
onthe bill. [ have received numerousapplications 
from persons who say that they were enlisted for 
a shorter term, or that false representations were 
held out to them by persons connected with enlist- 
ment; but certainly we cannot afford to set the 
precedent here of permitting all the statements 
of all the agents, all those who have assisted in 
enlisting men into the service, to override the laws 
of Congress and the regulations of the military 
service. There would be no use in establishing 
laws, no use in providing regulations, no use in 
instructing officers, if the laws, regulations, and 
instructions are to be overthrown and destroyed 
at the will and option of any officer who sees fit 
to violate them by making a promise beyond those 
that he was authorized to make by the Articles of 
War and by the regulations of the service. 

I say that if this amendment were adopted the 
result of it would be that it would put itin the 
power of any officer and any man colluding to 
operate to discharge that man, and it would also 
in nine cases out of ten go to effect the release of 
men who do not deserve to be released. 

Mr. HENDRICKS. I think there is a joint 
resolution of the Legislature of Indiana on this 
subject upon the Secretary’s table, before him. 
lf so, I should like to have it read. If {recollect 


it aright, it expresses the desire of the Legisla- | 


ture that a proposition such as is submitted by the 
Senator from West Virginia should be adopted. 

The VICE PRESIDENT. The Secretary in- 
forms the Chair that no such document is on his 
table. 

Mr. HENDRICKS. I believe such a memo- 
rial or resolution from the Legislature was pre- 
sented to the body through the Presiding Officer. 

The VICE PRESIDENT. Ifso, it is on the 
files of the Senate. 

Mr. HENDRICKS. I know that the Legis- 
lature has adopted such a memorial, and my judg- 
ment is with the proposition; because it is cer- 
tainly very hard to make men serve a term of 
three years when they were induced by the re- 
cruiting officer to suppose that they were entering 
the service for the unexpired term of the regiment. 
Ithas occurred in many cases. The Secretary 
of War has authorized the discharge of one com- 
pany where the company entering the service 
under like circumstances were mustered in ac- 
cording to the understanding. Certainly the claim 
of those who were mustered in contrary to their 
understanding, to their bargain with the Govern- 
ment, is as strong as the claim in the other case. 


J wished merely to call the attention of the Sen- | 


ate to the fact that the State of Indiana, which has 
furnished her full quota of troops at all times dur- 
ing the war, has expressed a desire thata propo- 


sition such as is submitted by the Senator from 
West Virginia should be adopted. 

Mr. WILLEY. I do not see the force of the 
objection made to this amendment by the Senator 
from Missouri, (Mr. Brown.] ‘The amendment 
itself provides that these discharges from service 
shall be made under such regulations and rules ag 
the War Department shall prescribe, and it will 
be perfectly competent and within the power of 
the War Department to make rules and regula- 
tions that will obviate all danger of improper dis- 
charges and of fraud upon the service by pro- 
curing the discharge of men on false pretenses. 
Certainly itis not the desire of the amendmentto 
lead to any such effect as that; but the object is 
the contrary; it is to do justice to men that through 
the regularly-appointed agents of the Government 
have been deceived into a service which they in 
point of fact never engaged to render; and now | 
say it is but justice on the part of the Government 
to relieve the men that have thus been entrapped 
into the service of the country either through ig- 
norance or through the fraudulent agency of the 
officer. Ido not think it will demoralize the ser- 
vice to do justice to men who are in the service; 
nor do I apprehend that the operation of this 
amendment will go to the extent supposed by the 
Senator from Missouri. That quite a number of 
men have thus been enlisted and mustered into 
the service of the United States I admit, and it is 
on their behalf that I speak; but that it will de- 
moralize the Army, that it will tend to break up 
the service, I have no apprehensions at all. I 
think the tendency of it will be rather to strengthen 
that arm of our service, and the confidence of the 
country and of the men already enlisted in the 
service, and of those we expect to enlist in the 
service, if they see a readiness on the part of the 
Government to do justice to men who have ful- 
filled theiractual engagements in the service of the 
United States and to the country. 

The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call up the special order of the day. 

Mr. WILSON. I hope that will be passed 
over until weacton this bill, Itisof great import- 
me to pass the bill if we are going to havea 
draft. 

Mr. SHERMAN. I have no objection to that 
course. 

Mr. WILSON, 
in a short time. 

Mr. POWELL. If my bill, which was made 
the special order for to-day, does not lose its 
place, I have no objection to the suggestion of 
the Senator from Massachusetts. 

Mr. SHERMAN. Let the special order be 

assed over informally. 

The VICE PRESIDENT. If there be no ob- 
jection, the special orders will be passed over in- 
formally, subject to be called up at any moment, 
The bill of the Senate (No. 408) is still before the 
Senate as in Committee of the Whole, the ques- 
tion being on the amendment of the Senator from 
West Virginia to the amendment reported by the 
Committee on Military Affairs. 

Mr. WILSON. I am opposed to this amend- 
ment, and I believe it will have a most disastrous 
effect if adopted. Hr the first place, no man hada 
right to make any such promise as is here spoken 
of. Ifany man made such a promise he made one 
which he had no right to make, and made it for 
deceptive purposes. In the next place, the pa- 
pers show that the men were mustered in for 
three years, and they signed the muster rolis on 
which that was expressed, thus agrecing to goin 
for three years. No man in the,country was au- 
thorized to take them for any less time; bat it has 
become a universal complaint of men who enlisted 
and went into old regiments that their time should 
expire with that of the regiment. There is no 
authority for it. If you put such a provision in 
the bill you will have a clamor all over the country 
to release all the men whose regiments have gone 
home. These men received their bounty for three 
years, and they are inthe service. Here and there | 
possibly a man was deceived; but not one was | 
deceived where you will find a hundred who will 
claim that this promise was made to them. | 

I think the adoption of this amendment will | 
have avery disastrouseffect. We had better stand 
on the law as it is, and hold the men responsible 
to what they agreed, what they took bounty for, 
what the papers they signed stated. I dare say 


I think we can pass this bill 


that some recruiting agents. deceived: men ‘inthis. 
maiter, as they have. in many others,and ‘the bill 
before us is intended to bear heavily on the sub= 
stitute brokers and others who:are enlisting-men- 
all over the country, and cheating them beyond 
measure. Many aman has been enlisted, under: 
the promise of $1,000 or $1,200. or $1,500 bounty 
who has received scarcely a farthing, while the 
substitute broker has pocketed the money: I saw: 
a man the otherday,aman of character, of stand- 
ing, of family, a business man, who, while pass- 
ing to New York, was drugged, and: did not get‘ 
over it for ten days, and when he did,found him- 
self put in the service of the United States, with the 
promise of $1,200, of which he got$100.° We 
have any quantity of these things going on in the 
country. [am opposed -to the amendment, and 
in favor of this bill, for the reason: that it ig in- 
tended to. correct some of these abuses. 

Mr. GRIMES. The chairman of the Commit- 
tee on Military Affairs is mistaken as to a states 
mentof fact. It is true that enlistments have been 
made, as has been stated by the Senator: from 
West Virginia, with the approbation and under 
the direction of the War Department for the pur- 

ose : ; 

Mr. WILSON. They had noright to do it. 

Mr. GRIMES. Isay that it is true that under 
the direction of the War Department enlistments 
were made for the purpose of filling up the unex- 
pired term of regiments that had been in the ser- 
vice for six or twelve months at the time when 
these recruits were obtained. The Senator says 
that the War Department had no right todoany 
such thing. Are we going to repudiate the action 
of our agents in a matter of this kind? Are we 
going to say that these men, notwithstanding the 
representations that were made to them by the 
War Department, shall be compelled to fulfill a 
contract which they did not make? Isit not bet- 
ter, more manly, more generous, and more noble 
for us to impose draft after draft, and let these 
men be discharged according to the stipulations 
that our agents made with them at the time they 
enlisted ? 

Why, sir, I happen to know that in the State 
of which Lam a citizen authority was given to 
the Governor of the State, and the adjutant gen- 
eral, to make this representation in order to fill 
up some three-year regiments, one year of whose 
time had already expired, and the men who were 
thus recruited have been discharged by the au- 
thority of the War Department, between certain 
dates; but the persons who were enlisted by the 


-same agents in lowa, one, two, and three days be- 


fore the first date named in the order of the War 
Department, and two, three, and four days after 
the last day in it, are still retained in the service, 
the representation made to these recruits having 
been made by the same authority, by the same 
officers, and in the same manner. There is not 
anything thatis-more manifestly unjust. It seema 
to me that there is not anything more calculated 
to demoralize the service than to keep these mea 
in the service after the time for which they en- 
listed and agreed to serve, under the direction and 
according to the agreement entered into between 
them and our own agencies. 

Mr. BROWN. If I understand the operation 
of the amendment of the Senator from West Vir- 
ginia, it will be simply this: that the enlistment 
of every soldier in the Army shall be apened up 
to be explained by him as to any contract, un- 
derstanding, or agreement made between him and 
a recruiting agent or officer. I say if that door 
is opened, it lays your service open to be demor- 
alized utterly. If,as the Senator from Iowa says, 
you are to assume that the person has been en- 
listed with the agreement that his term should 
expire when the term of the regiment expires; if 
that is to be carried out, and you are to discharge 
him, why shall you not carry it further, and say 
that if a soldier has been enlisted under a promise 
that he shail be made an officer, under a promise 
that he shall go into a specific branch of the ser- 
vice, under a promise that he shall be in thear- 
tillery, or cavalry, or any other different branch 
from that ia which he is; why shall not he also 
be discharged because of the failure to carry out 
that promise? Is not the promise as specific in 
the one case as in the other? May not the in- 
ducement be as great to him to enlist in the one” 
case asin the other? And if you are going to 
open up the question of enlistments to be determ- 


ined and. interpreted. by. private understandings 
and arrangements that have been made by offi- 
cers who had no authority todo so, why will you 
stop at the onẹ point and not proceed to the other? 
‘Why will you say. that the one promise shall be 
carried out and not every. promise shall be car- 
ried out? . : m 

Ji seems to me there is nothing in the charac- 
ter of the amendment. to commend it to those who 
are.anxious.and solicitous to maintain the force 
and effect of our armies. I trust that the amend- 
ment will not be adopted. 

‘Mr. CONNESS. Thereisa more serious objec- 
tionin my mind.to this amendment, which is, that 
it deprives you ofthe old regimental organizations. 
It was argued when these enlistment bills were 
before us on former occasions thatthe great gain 
we were. to receive was from placing new troops 
in old organizations. Now,sir,if you have your 
regiments composed of veterans and more newly 
enlisted men, and. the latter class are to be dis- 
charged when the term of service of the former 
shall come to its termination, simply, as suggested 
by the Senator from Missouri, upon the basis of 
private understandings, how are you going to pre- 
serve the framework of your regimental organi- 
zations? Who are to be your veterans in these 
regiments? How are you toeducate yournewly 
enlisted men? How are they going to become 
effective in the field? In fact, if you adopt the 
rule suggested by this amendment, it appears to 
me that in every respect you adoptone that could 
not be followed except by the destruction of your 
armies, 

Mr. "HENDRICKS, The State of Indiana 
seems to feel a good deal of interest in this quas- 
tion, and I feel it to be my duty. to read very 
briefly from the memorial of the Legislature upon 
this subject. This memorial states the facts, and 
upon these facts L cannot see how any Senator 
can vote against discharging these men: 

To the Senate and 
House of Representatives in Congress assembled : 


The General Assembly of the State of Indiana respectfully 
beg leave to memorialize your honorable body upon mat- 


ters herein set forth, and which your memorialists deem of 


great importance to many citizens of the Siate, and to 
which your immediate attention ix earnestly requested, 

Prior to the Ist of January, 1853, the ranks of the old 
regiments then in the field had became so greatly deci- 
mated by hard service and (requent engagements with the 
enemy, that iv became necessary, in order to preservesuch 
organization, that a general auxiety was felt, both by the 
people. and the authorities, that they should be speedily 
filled up with recruits. 

This anxiety greatly stimulated enlistments, aud the 
prospect of serving in companies with experienced com- 
rades encouraged: volunteering. 

The men thus recruited in the State of Indiana had the 
full understanding that they were enlisted for the anexpired 
ume of the old organizations into which they were mus- 
tered, and that they would be mustered out or the service 
at the expiration of the original term of service of such old 
organizations, 

Tn this understanding the volunteer, the reeruiting ofi- 
eer, the State authorities, aud the people, tally partei- 
pated, and in the absence of any order from the War De- 
partment afecting the subject, aud for reasons following, 
this view of the neuter wits wot unreasonable, 

1. At the tine these enlistments were made the impres- 
sion prevailed generally in the Army and among th 
thatthe war would end nnd the soldiers be disch 
iration ofthe original term of 
into which such reernits were mustered. 

2. ‘he recruiting was carried ou for particular regiments, 
and not for the service generally, there being no geueral 
system of recruiting for the Army established, thus naturally 
producing a belief that no service outside ot or beyond the 
term of these regiments would be exacted. 

3. Phe advantages of maintaining old organizations and 
placing reeruils among old experienced associates under 
the command of tricd officers, were apparent to all, and it 
was equally apparent that no recruits could bo induced to 
enlist in any organization that would terminate prior to the 
expiration of the term for which said reerdits were to be 
inustered, thereby separating such recrnits from their former 
comrades and officers, and without their consent attaching 
them to organizations iu which they would be total stran- 

OTS. 

4. Whole regiments had been enlisted and accepted into 
the service for ierms no greater, thus inducing we belief 
that soldiers were desired without particular reference to 
the term of service. 

5. Phe impending draft of tbat year was for a term of 
nine months, whieh induced the belief that vohunteeriug 
for a much longer period, as was the case wiid such re- 
eruits, would be a judicious arrangement for the Govern- 
ment. 

6. At the time these enlistments were made no system 
of recruiting had been devised or talked of, and of course 
there could be no intimation that any regiment wonid be 
continued beyond the time of its original enlistment. 

With these views recruiting officers invariably informed 
such recruits that they were to be discharged at the expira 
tion of the term of service of the old organizations into 
which they consented to be mustered, and this was agreed 
o and concurred in by the mustering officers then on duty. 


of the 


i 


Recruiting and mustering officers were strengthened in this 


view of the case from the general tenor of certain orders of 
the War Department, providing for and regulating recruit- 
ing for old regiments, which orders, when critically con- 
sidered, were not as explicit as might have been desired, 
but nevertheless were apparently on the hypothesis that the 
recruiting was for the old regiments, and not for the gen- 
eral service, and that they would be discharged at the expi- 
ration of the term of such old regiments. One of the orders 
reads as follows :—- 


Now I ask the attention of the chairman to this 
order, when hesays that the recruiting officers had 
no authority to receive a recruit for a term less 
than three years; i 

[General Orders, No. 108.} 


War DEPARTMENT, 
ADJUTANT GENERAL’S OFFICE, 
WASHINGTON, —— 28, 1863. 


I. Whenever voluntecr troops are mustered out of ser- 
vice, the entire regiment or other organization will be con- 
sidered as mustered out at one time and place, except pris- 
oners of war, who will be considered as in service until 
their arrival in a Joyal State, with an allowance of time 
necessary for them to retura to their respective places of 
enrollment. 

By order of the Secretary of War: 

E. D. TOWNSEND, 
Assistant Adjutant General. 


This is not very clear,as the Legislature say in 
their memorial; yet it did cause the opinion to be 
entertained that the entire regiments, including the 
new recruits, would be mustered out at one time. 


Nor was this understanding, as your nemorialists are 
advised, confined to the people of the State of Indiana, but 
it prevailed extensively in otber States, and this gencral 
prevalence ofsuch views tended to strengthen the same with 
the people of Indiana. 

The following official document was extensively pub- 
lished in the public journals, and greatly tended to inercase 
the probability of the correctness of the views generally 
entertained by the people-— 


I suppose this is the communication referred to 
by the Senator from lowa— 
War DEPARTMENT, 
AnguTANT GENERAT?’S OFFICE, 
WASHINGTON, September 26, 1862. 
Sır: In reply to yours of the Qist instant, stating the 
number of regiments raised and to be raised in your State, 
and also making suggestions in reference to filing old regi- 
ments, [ am directed to say that recruits for old regiments 
of volunteers for tiree years, or during the war, will be dis- 
charged at the expiration of the term for whieh the regi- 
ment was originally enlisted. 
By order of the Sceretary of War: 
C. P. BUCKINGHAM, 
Brigadier General and d, A. G. 
His Excellency Governor KIRKWOOD, of Iowa 


: : i | 
Here is an express promise by the War De- 


partment as early as 1862 that the men who en- 
listed for the unexpired term of a regiment would 
be mustered out when the regiment was mustered 
out, and I cannotsee that there isa question about 
itany longer. Thisis a communication to the 
Governor of the State of Iowa, informing him by 
the authority of the Secretary of War that these 
men would be discharged at the expiration of the 
term of the regiment, 
Mr. COLLAMER. Will the gentleman have 
the goodness to read that communication again ? 
Mr. HENDRICKS, Yes, sir. 
War DEPARTMENT, 
ADJUTANT GENERAL'S O 
WASINNGTON, September 
Sır: Tu reply to yours of the Qist instant, stating the 
nuniber of regiments raised and to be raised in your State, 
and also making suggestions in reference to filling old regi- 
ments, L am directed to say that recruits for old regiments 
of volunteers for three ue, or during the war, will be 
disebarged at the expiration of the term for which the regi- 
ment was originally enlisted. 
By order of the Seeretary of War: 
€. P. BUCKINGHAM, 
Brigadier General and A. A. G. 
His Excellency Governor Kıirkwoon, of Iowa, 


I cannot say that I am particularly fascinated 
with the composition and clearness of the com- 
munication, and yet it caused the people to be- 
lieve that these recruits would be discharged at 


the expiration of the term of the regiment: 


“The foregoing facets your memorialists believe to be 
sufficient to establish the fact that reeruits enlisted in old 
organizations, at the time referred to, were fully under the 
impression that they were only to serve [or the unexpired 
term of the organization into which they were mustered, 
and that their retention in the service z such time works 
a great hardship apon then), and is greatly caiculated to dis- 
courage aud dishearten them. Your memorialists are fully 
aware that the muster-rofls which said recruits signed de- 
scribed an enlistment for three years or during the war, 
bat at the same time are informed, and believe, that such 
averments in said rolls were explained to them as being 
mere technical forms, and would in nowise interfere with 
the understanding upon which they were enlisted, and 
thus did not disturb the conviction tu their minds that they 


Z 


would be discharged with the regiments they were assigned i} 
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| to recruit voluntet 


February 6, 


to; but, on the contrary, that the Government would, in 
good faith to her soldiers, execute fully the agreement made 
with thein by the recruiting officers.’ 

The memorial is of some length, and I will not 
read farther. This memorial from the Legisla- 
tureof the State of Indiana is certainly entitled 
to very much respect. It relates to a subject in 
which many soldiers from that State are deeply 
interested. I have received communications on 
the subject, and have applied to the War Depart- 
ment and succeeded in procuring the discharge of 
one company that was mustered in in terms ac- 
cording to the understanding of the men. 

I do not think it is a suficient answer to say 
that it would produce trouble in the Army. If 
the assurance was given by the War Department 
to these men at the time they enlisted that they 
would be discharged when the term of the regi- 
ment expired, it ought to be carried out, Theeo 
men expected it, and I think it is but right it 
should be done. 

Mr. BROWN. If the Senator from Indiana 
will permit me a moment, I will call his attention 
to a very wide distinction between the case which 
he citesand the cases covered by the amendment 
proposed by the Senator from West Virginia. 
The case which he cites was one which was au- 
thorized by the War Department itself, presum- 
ably by its head. The other case covers every 
one in which a recruiting officer may have made 
any promise to that effect; two very different 
things. l have no doubt that if the case which 
the Senator from Indiana represents is properly 
reported to the War Department, and is properly 
substantiated, it will be treated with every court- 
esy, and he will receive justice on that subject. 
lt is competent now for the War Department to 
discharge soldiers when proper evidences are fur- 
nished. I do not think itis advisable that we 
shall here strip the Department of all discretion 
which ean be governed by a sense of justice, and 
establish a general, sweeping law which will put 
it in the power of any individual acting outside 
of his official capacity by making promises to 
deplete the Army and deprive us of those we have 
so much trouble to enlist. 

The amendment to the amendment was re- 
jected. 


Mr. BUCKALEW. I offer an amendment to 
come in ag a new section: 

And be it further enacted, That the third section of the act 
entitled “Ån aet farther to regulate and provide forthe en- 
rolling and calling out of the national forces, and for other 
purposes,” approved July 4, 1864, be, and the same is 
hereby, repealed. 

I send to the desk to be read the section which 
I propose to repeal. 

The section was read, as follows: 

“Sr. 3. And be tt further enacted, That itshalt be lawfut 
for the Executive of any of the States to send recruiting 
ageuts into any of the States declared to be in rebelion, 
except the States of Arkansas, ‘ennessee, and Lonrisiana, 
s under any call under the provisions of 
this act, who shall be credited to the State, aud to the re~ 
spective subdivisions thereof, which may procure the en- 
listinent.?? 

Mr. BUCKALEW and Mr. CARLILE called 
for the yeas and nays on the amendment to the 
amendment. 

‘The yeas and nays were ordered. 

Mr. WILSON. I should be very glad to hear 
the reasons why this proposition is made by the 
Senator from Pennsylvania. I do not know that 
this law bas worked evil to the country in any 
way, and I am confident that it has given some 
thousands of men to the service. 

Mr. SAULSBURY. As my friend from Penn- 
sylvania does not respond, before the roll is called 
1 wish to know from the Senator from Massachu- 
setts whether a statement which 1 saw some time 
ago is correct, That statement was, that imme- 
diately upon the fall of Savannah, the Governor 


| of Massachusetts had agents there to recruit soas 


to fill up the quota of Massachusetts, and thatthat . 
was done before any permission was given by the 
authorities in Washington;and asthe papers state, 
after the slaves were enlisted and were on ship- 
board and had started for Massachusetts, Gov- 
ernor Andrew made application to the Presi- 
dent of the United States for permission to recruit 
in Savannah, and, as the papers state, the Presi- 
dent graciously granted hisrequest. Isthat true? 
If it be true, it gives great advantages to certain 
States over others. In our State what is done 
when a draft is made? Jam informed by my eol- 
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league, who has paid more attention to this subject 
than I have, that our State has already furnished 
more than her quota, and gets no allowance forit. 
When oar people are drafted they have to go; we 
have no’such facilities; we have no agents in the 
seceded States; we wantnone; butour young men 
have to leave their homes and go to the battle- 
field, young white men. When the terrible calam- 
ity of war is upon us, and when the young men 
of the country are called to go to the batile-field, 
we have a right to demand that the sons of Mas- 
sachusetts and of other States shall go and share 
its perils. [should like the Senator from Mas- 
sachasetts to answer the question whether the 
statement to which I have referred, asit appeared 
in the papers, be true. If it be true, itis an argu- 
ment plain and powerful why the*proposition of 
my friend from Pennsylvania should be adopted. 

Mr. WILSON. Iam not able to answer the 
question of the Senator from Delaware, but I can 
say that the Governor of Massachusetts believes 
in enlisting men in the rebel States; he believes in 
taking men from the cause of the rebellion and 
giving them to the cause of the country. He is 
an earnest, prompt man, and I have no doubt took 
the earliest possible action in this as in every other 
case affecting the interests of the country; and if 
he did not have an agent first at Savannah to en- 
list colored men, I think the reason must be that 
his agent took a slower vessel to reach there than 
the agent of any other State, for fam sure he 
would be as soon to send him, and as soon to ask 
authority, as the Governor of any other State. 

Mr. SAULSBURY. Insupport of the remarks 
that I have made I will read an extract from a 
paper called the Commonwealth published in Bos- 
ton, which is understood to be the organ of a dis- 
tinguished member of this body, and which I 
suppose always states what is exactly correct in 
these matters. ‘T'he extract reads in this wise: 

PROMPT as Usvan.—Imimediately on the fallof Savan- 
nah, Governor Andrew dispatched agents to that city to 
recruit black loyalists for the national Army, to be credited 
to the quota of the State, He then asked permission from 
the Secretary of War to do so, which was cheeriully ac- 
corded, and the documents will arrive out abont the time 
the first squad is on its way to Massachusetts.” 

I appeal to the American Senate, is that right, 
is it fair? When the young men of my State, 
of Pennsylvania, and of other States, are com- 
pelled under your conscription law to leave their 
homes and go to the batue-field, is it right that 
the Governor of Massachusetts, or the Gov- 
ernor of any other State—] make no assault upon 
Massachusetts—shall be allowed to send agents 
into the southern States, waiting, perhaps, until 
some city falls, that they may recruit and enlist 
into their service theignorant, degraded slave, and 
to count him as a man against the educated young 
man of my State? No, sir. If this direful war 
is to continue; if, as judging from the indications 
of the time I presume weare, weare to have twenty 
or fifty years of bloody fratricidal war in this coun- 
try, I have a right to second the demand of the 
honorable Senator from Pennsylvania, and ask 
that you send yoursons and your brothers to the 
field, when we are compelled to send there our 
sons and our brothers. Do not send youragents 
into the southern States to pick up the poor de- 
graded African to fill your quota, and keep your 
sons and your brothersand the husbands of your 
daughters in your own midst to enjoy all the 
pleasures of life while ours are drawn away from 
home. 

Why, Mr. President, if this thing is to be con- 
tinued, there are certain States in this Union whose 
wealth’ is being daily increased by the continu- 
ance of this war, that can very well smile when 
our households are bathed in tears, ‘The fathers 
of New England will not feel as the fathers of our 


sons feel when they are dragged from their homes. 
The mothers of your sons will not go down to 
their graves weeping, as Rachel of old, because 
they are not. Why? Because in the place of; 
your sons you send the degraded African. Our 
households may be filled with mourning; the ha- 
biliments of woe may be witnessed in every house- 
hold with us; but you can rejoice and thank God ; 
that you are growing rich on the profits of a war | 
supported by your votes, but the afflictions of | 
which none of you personally feel. i 

Mr. GRIMES. It will be recollected by the | 
Senate that this question was before it at the last 
session, and by several decisive votes it was de- | 
cided that the law as itnow stands cught nottobe | 


i 
t 


the law of the country. In other words, we re- 
fused upon several occasions to allow any State 
to go into any other State for the purpose of re- 
cruiting and filling up its quota. There was dis- 
agreement between this body and the House of 
Representatives, and the question was referred to 
a committee of conference, and in some way, after 
I left the city, this provision was adopted, con- 
trary to the expressed opinion by a yea and nay 
vote several times made, of the Senate, and by 
very decisive votes. I trust now, sir, when we 
have the opportunity to do so, that we will put 
ourselves right on the record in this regard, and 
that we shall declare that if there are colored men 
iù Savannah or in any other place to be recruited, 
they shall be recruited into the service of the Uni- 
ted States and not into’the service of any particu- 
lar State; that we will clothe them, we will feed 
them, we will give them the bounties, we will 
furnish them with arms, we will become respon- 
sible, politically and morally, for their safe-keep- 
ing, and not allow this State or that State to as- 
sume to become the superintendent of these men, 
and claim them upon their quotas, and compel 
the other States that do not happen, perhaps, to 
have quite as prompt a Governor as the Senator 
from Massachusetts says they have, to fill up 
their quotas with the young white men of their 
States. ‘These colored men in the rebel States are 
a fund that belong to all of us, and neither the 
State of Massachusetts, nor the State of Iowa, 
norany other State, should be permitted to go and 
draw upon that fund so as to fillup its own quota, 
and thereby impose the necessity of a still greater 
draft upon the States which do not see fit to do 
this, or have not the opportunity to recruit these 
colored men. It is manifestly unjust, and I trust 
the amendment of the Senator from Pennsylvania 
will be adopted. 

Mr. WILSON. 
in answer to the Senator from Delaware, to which 
I desire his attention. 

The United States have called upon Massa- 
chusetts for 117,624 men, Massachusetts had fur- 
nished, and was credited by the War Department 
up to the 22d of December last, in response to this 
call for 117,624 men, 125,437 three-years men, 
making a surplus of 7,813 more three-years men 
than the Government had called for. She has fur- 
nished on the call for 117,624 men, 153,486 of all 
kinds; butcounting them as three-years men, she 
has furnished 125,437, being nearly 8,000 more 
than the quota asked for of three-years men. 
Massachusetts last year furnished 45,446 recruits 
to the Army. 

Mr. SHERMAN. How many of those were 
credits for the naval service? 

Mr. WILSON. I believe 16,625 during the 
war, of this number of men furnished in response 
to these calls, 10,672 out of 125,437 were foreign- 
born men. There has been a great deal said about 
importations of men to fill up the quota of Mas- 
sachusetts. Nine hundred and seven men were 
imported from Germany and put into four Massa- 
chusetts regiments; of the number of black: men 
put into service by Massachusetts, taking the 
whole number, those enlisted at home as well as 
those enlisted in all the rebel States, she has put 
in 4,731, and of this number about 1,200 were en- 
listed in the, rebel States. Thus it will be seen, 
out of the 125,437 three-years men furnished by 
Massachusetts, but 15,000 of them were born out- 
side of the United States or were colored persons. 

The Governor of Massachusetts, in his last 
message, speaking in regard to these colored 
troops, says: 

éc If we have accepted colored volunteers who have come 
to Massachusetts for the purpose of becoming soldiers, and 
turned them over as soldiers of tne United States, it is be- 


I desire to say a word or two į 


cause when we began to accept them and until we had | 


raised the equivalent of two regiments, no other opporta- | 
believed in colored ; 


nity forthem existed in the country, We 
men; othersdid not We obtained permission to offer tiem. 
We assumed the hazards of the enterprise, but the country 
reaps the reward of its brilliant and assured suecess.”? 


A great deal has been said in regard to the calls 
that have been made upon Massachusetts, and 


the troops that have been furnished by her. Hj 


venture to say here, without knowing what are 
the proportions furnished by the other States, that 
of the one hundred and fifty-three thousand men 
who have gone into the service from Muassachu- 
setts, quite as large a proportion were men who 
were born in New England, and lived in the State 
as can be found in-any other State of the Union. 


i 


Here is the record in-regard tothe black troops 
furnished by Massachusetts: They: number less 
than five thousand. During the Jast few weeks 
we have enlisted, perhaps, a few hundred more; 
for we believe in enlisting thosé men; we believe 
in using them; we are anxious to enlist:them 
wherever we can find them; and we pay thent.a 
State bounty of $325, and we.treat them in all re- 
specis like men. : eli Sheet PE 

_Mr. SAULSBURY. Jf the Senator from Mas- 
sachusetts supposed that in my remarks I meant 
any reflecyon upon the State of Massachusetts, 
or any other State, he is very much mistaken: d 
never have, since I have been a member of this 
body, made an assault on any State. I do not 
think it is my province to assail Massachusetts, 
or any other sovereign State of this Union; and 
Ido not think itis in the province of any other 
Senator to assaultmy State, orany other State. I 
had no objectof that kind in view. But} badthis 
object: to call the attention of the country to the 
fact that while the young white men of my State 
were being drawn against their will, dragged into 
the Army of the United States, I had, in their bë- 
half, a right to demand ‘that the young educated 
white men of other States should goto the battle- 
field, and thata negro from a southern plantation 
should not be allowed to answer to the require- 
ments of the draft so as to be put upon an equal- 
ity with the young white men from my State. If 
the State of Massachusetts, or any other State in 
this Union, is so patriotic that it wishes to fill up 
the armies of the United States, and will send its 
agents South to gather up negro‘recruits and put 
them intothe Army, and notask that those negro 
recruits shall stand in the place of their own sons, 
I bave no objection. De gustibus non est dispu- 
tandum. 

Mr. SUMNER. I merely wish to make one 
remark on this proposition. I am not aware that 
any abuses or evil consequences from the exist- 
ing law have been shown, : 

Mr. GRIMES, Does the Senator recollect the 
letter of the distinguished General Sherman upon 
that subject? 

Mr. SUMNER. What was the date of th 
letter? Does the Senator remember? . 

Mr. GRIMES. Icannotremember the precise 
date, but I remember distinctly it was after the 
passage of the law which is now sought to be re~ 
pealed, and after some of the States had sent their 
recruiting agents down into General Sherman’s 
army for the purpose of recruiting, thus coming 
in collision with the United States recruiting offi- 
cers who were attempting to recruit the same men 
to go into United States regiments. 

Mr. SUMNER, l am inclined to think the 
letter was written before the passage of this law. 

Mr. NESMITH. The letter was written after 
the fall of Atlanta. 

Mr. SUMNER.. Very well. It was a good 
letter. I remember very well that it was a well- 
written letter, rather pointed, and scemed ‘to be 
written rather with the point of the sword than 
with the pen, I thought, as 1 read itat the time. 
But, sir, | am not aware, notwithstanding the 
letter to which my friend from Iowa calls the at- 
tention of the Senate, that any abuse has been 
shown, nor any. evil consequences, nor any evil 
example. I therefore submit to the Senate that 
inasmuch as the law exists, as itis already on our 
statutc-book, it should not be hastily removed, 
unless some reason can be shown forthe removal. 
The burden, therefore, is on the Senator from 
Pennsylvania, who makes this motion, to show 
that something wrong has occurred under this 
law. 

Mr. BUCKALEW. [ explain by saying that 
I desire cach State tö raise its own troops within 
its own limits, establishing a principle of equality, 
and that no State, by favoritism of the War De- 
partment, or of the President, or of generals in 
the field, shall be permitted to fill up its quota 
from the South. e 

Mr. SUMNER. The Senator now brings for- 
ward another point. He speaks of favoritism, 
and says that no State by favoritism of the Pres- 
ident or of the War Department should be al- 
lowed to recruit in the South, I will ask the 
Senator what favoritism there gan be under this 
statute? 

Mr. BUCKALEW. [refer to the paper al- 
ready read in the presence of Senators. 

Mr. SUMNER. I say what favoritism can 
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there: be ‘under the- lawas it exists? Is it not 
open to althe States alike? There is no State 
that may not send its-agents. there, precisely as 
itis said Massachusetts has sent hers. Let us 
understand each. other.. Do not letus vote igno- 
rantly The Senator says that the law as it now 
exists operates unequally; that it opens the way 
to: favoritism, either-from the President or from 
the Secretary of War. Sir, he can show no such 
thing. The law as it exists operates equally 
throughout-the whole country. If one State is 
more active in ity recruiting agents, if it rushes 
swiftly to that. field of exertion, there is no fa- 
voritism init. ‘That is from the activity and the 
energy of the State, and not from any favoritism 
ov-indulgence here in Washington. ` Therefore, 
sir, that argument of the Senator I put aside. 

Lcome back, then, to the question with which 
I began when | was interrupted by the Senator 
from Lowa, what abuse, what evil example has 
been shown? Not one. Senators, if they vote 
for this proposition, must vote under the influ- 
ence of prejudices and not of reason. There are 
Senators, I know, who have prejudices against 
the-enlistment of colored’ troops; but I make an 
appeal to the patriotic Senators on this floor; 
those who love their country, and who hate bel- 
ligerent slavery, not to yield to any such preju- 
dice. I can understand that the Senator on the 
other side who smiles, the able Senator from In- 
diana [Mr. Henpricks] might follow his friend 
from Pennsylvania, because the Senator from 
Indiana always does vote against the employment 
of colored troops. He, therefore, if he sustains 
the proposition of his friend, will act naturally 
and in harmony with all he has done and said 
on this floor. Lam sorry that he feels obliged to 
take that course. Itis not for me, however, to 
criticise him. But how other Senators who do 
not follow the lead of the Senator from Indiana 
and the Senator from Pennsylvania can strike at 
this enactment when no abuse under it has been 
shown, when, in point of fact, no reason has been 
adduced for ils repeal, I am at a loss to under- 
stand, 

I have said that nothing has been brought 
against the existing Jaw. l may add now that 
something can be said in its favor. It has stim- 
ulated recruiting; it has secured to the public ser- 
vice certain soldiers who otherwise would not 
have borne arms for their country; and that alone, 
sir, is an all-sufficient reason for keeping it still 
longer on the statute-book. 

Mr. DAVIS. Mr. President, 1am one of those 
who believe that a white soldier is more efficient 
than a negro soldier. 

Mr. TRUMBULL. With the consent of the 


Senator from Kentucky I will ask the unanimous | 


consent of the Senate.to make a report from the 
joint committee appointed to canvags the vote for 

resident and Vice President the day after to- 
morrow. It is indispensably necessary that we 
have action upon it as soon as possible. ‘The 
louse will have to concur in it. If the Senate 
will now consent to let the report be submitted 
and acted upon, it will take, I apprehend, but a 
few minutes-—I think there will be no objection to 
it-and the House will then concur, so that we 
shall be ready to take action on the subject on 
Wednesday next. 

The VICE PRESIDENT. The Senator from 
Hlinois asks the unanimous consent of the Senate 
to submit a report from the joint committee on 
the subject indicated, The Chair hears no ob- 
jection. 

COUNTING OF PRESIDENTIAL VOTE. 

Mr. TRUMBULL. With the consent of the 
Senate I will read the report, as the handwriting 
is more legible to me than to the Clerk. 

The joint committee to whom was referred the 
subject of ascertaining and providing a mode for 
canvassing and counting the votes for President 
and Vice President of the United States have in- 
structed me to report the “following joint rule in 
part in the discharge of their duty: 


Resolved by the Senate, (the House of Representatives 
concurring therein,) That the following be added to the 
joint roles of the two Houses, namely: i 

The two Houses shalt emble inthe Hall of the House 
ot Representatives at the hour of one o’clock, p. m., on the 
second Wednesday in February next succeeding the meet- 
ing of the electors of President and Vice President of the 
United States, and the President of the Senate shall be their | 
Presiding Oficer, One teller shall be appointed on the part of | 
the Senate and two on the part of the House of Representa- l 
tives, to whom shall be hauded, as they are opened by the | 


President of the Senate, the certificates of the electoral 
votes ; and said telicrs having read the same in the presence 
and hearing of the two Houses then assembled, shal make 
alistof the votes as they sbail appear from the said certifi- 
cates; and the votes having been counted, the result of the 
same shali be delivered to the President of the Senate, who 
shall thereupon announce the state of the vote and the 
names of the persons, if auy, elected, which announcement 
shall be deemed a sufficient declaration of the persons elected 
President and Vice President of the United States, and, to- 
gether with the list of the votes, be entered on the Journals 
of the two Houses. 

That is the usual form, as far as I have read, of 
the resolutions heretofore adopted. The commit- 
tee have proceeded further to provide for a con- 
tingency: 

If, upon the reading of any such certificate by the tellers, 
any question shail arise in regard to counting the votes 
therein certified, thesaine having been stated by the Presid- 
ing Officer, the Senate shall thereupon withdraw, and said 
question shali be submitted to that body fur its decision 3 
and the Speaker of the House of Representatives shall in 
like manuer state the question to the House of Represent- 
atives for its decision; aud no question shall be decided 
aflirmatively, and no vote objected to shall be counted, ex- 
cept by the concurring vote or the two Houses, which being 
obtained, the two Houses sball immediately reassemble, 
and the Presiding Officer shall then annouuce the decision 
of the question submitted; and upon any such question 
there shall be no debate in either Mouse. And any other 
question pertinent to the object for which the two Houses 
are assembled may be submitted and determined in like 
manner. 

At such joint meeting of the two Houses seats shall be 
provided as follows: forthe President of the Senate, the 
Speaker’s chair; tor the Speaker, the chair on his lett; for 
Senators, the body of the Haillon the right of the Presiding 
Officer; for Representatives, the body or the Wall notoecu- 
pied by Senators; for the tellers, Secretary of the Senate 
and Clerk of the House of Representatives, at the Clerk’s 
desk 5 for other officers of the two Houses, in front of the 
Clerk?’s desk and upon cither side of the Speakers platform. 

Such joint convention shall not be dissolved until the 
electoral votes are all counted and the result declared, and 
no recess shall be taken unless a question shall have arisen 
in regard to the counting of any such vote, in which case 
it shall be competent for either House, acting separately in 
the manner hereinbetore provided, to directa recess not 
beyond. the next day at the hour of one o’clock, p.m. 

Mr. JOHNSON. J understood the Senator from 
Ilinois to say that the latter part of the report is 
not to be found in the reporis heretofore made by 
which these conventions have heretofore been 
governed, and if I recolléct the reading aright it 
provides only for a single contingency; that is to 
say, the contingency of votes being objected to. 
It appears to me it would be desirable to provide 
that in the event of any other question being 
made—— 

Mr. TRUMBULL. It does so provide. It 
provides specifically for any other question per- 
tinent to the matter for which the two Houses are 
assembled. 

Mr. JOHNSON. I did not understand it so. 

Mr. TRUMBULL. Itso reads. 

Mr.COWAN. There is one difficulty I would 
suggest to the honorable Senator from Ilinois. 
It is provided that when questions shall arise in 
the joint convention, the Houses shall separate 
and consider the matter separately. Now, sup- 
pose there isa question there whetherthe vote of 
Louisiana shall be counted. ‘The Senate retires 
toits Chamber and decides that it shall; the House 
of Representatives organize and decides that it 
shall not; how is the question then to be decided ? 

Mr.JOHNSON. Itfalls, of course,and would 
not be counted. 

Mr. COWAN. I think there is a fundamental 
mistake at the bottomof this provision. I think it 
belongs to the Houses in joint convention to de- 
cide that question when it arises. Itis evident 
that they are there with some power and authority 
over it. They cannot be supposed to be mere idle 
and indifferent spectators, because otherwise the 
votes might be counted separately in the separate 
Chambers. Therefore I think that that provis- 
ion is objectionable. Any one of the Houses, 
then, could disfranchise a State according to the 
construction that is to be put upon it. 

Mr. TRUMBULL. The question then has to 
be decided by the concurrent action of the two 
Houses, and I suppose committees of conference, 
may be resorted to to bring that about. 1t has 
to be decided somehow, and this provides a mode 
when the question arises by which it shall be set- 
tled. If the Senator from Pennsylvania chooses 
to suppose that you must take a vote per capita, 
the Constitution provides no means for any such 
action. The only way the two Houses of Con- 
gress can act is independently of each other. It 
was the unanimous opinion of the committee that 
it could not be done by voting en masse, as in a 


public meeting. ‘That question was very elab- 
orately discussed the other day. I hope no dis- 
cussion is to spring up on this report, because 
it is important that we have action upon it at 
once. : 

Mr. COWAN. Iask the honorable Senator 
whether there is any other case in which the two 
Houses go into joint convention except this one, 

Mr. TRUMBULL. They do not go into joint 
convention here. They meet together simply to 
provide for the counting of the vote; but there is 
no provision for their taking action asa joint 
body.” They go there to see the votes opened, 
and then Congress provides by law how they 
shall proceed, This is my view of it. 

Mr. COWAN. That assumes the very point 
in dispute. The allegation of some of us is that 
they do go into joint convention; thatthe phrase 
which gives them power and authority to do so 
is a general phrase. ‘Che mode and manner in 
which it is to be exercised of course must be 
fixed by law, or must be fixed by rules to be 
adopted for the governance of this convention 
itself; and to show thatit is a convention, and 
to show it conclusively, the resolution offered by 
the committee to-day provides for its organiza- 
tion, provides that it shall have a Presiding Om- 
cer, provides some rules at least for its govern- 
ance, provides for the appointment of tellers. 

Mr. TRUMBULL. Each House appoints the 
tellers, not the joint convention. 

Mr. COWAN. ‘Then I think the joint con- 
vention should appoint the tellers, 

Mr. TRUMBULL. It never was done since 

the Government was formed. That part of the 
resolution is similar to the one we have always 
acted under since Washington was elected Pres- 
ident. . 
Mr. COWAN. Then we encounter the mis- 
chief I suggested a moment ago. If there wasa 
partisan majority in the Senate opposed to the 
counting of the votes of a particular State, all it 
had to do would be to stand firmly upon its re- 
solve that they should not be counted, and that 
State would be disfranchised by the act of the 
Senate alone. 'T'he House would have the same 
privilege precisely. Wasthatevercontemplated? 
Mr. TRUMBULL, Ifthe Senator from Penn- 
sylvania will allow me to put a question to him 
he will see that there is nothing in the question 
he asks. 

Mr.COWAN. Certainly; Ishall be very glad 
to see it, 

Mr. TRUMBULL. Suppose either House ob- 
stinately refuses to go there at all. If youareto 
suppose that the Senate of the United States is 
determined to break up the Government, they will 
not meet at all. You might just as well suppose 
that as to suppose that it will obstinately refuse 
to perform any other duty. 

Mr. COWAN. I have heard that argument 
repeatedly before, and it comes very badly from 
the mouth of one who provides for a proposition 
of the kind. I admit you have no right to pre- 
sume it; but you have no right to provide that 
they may doit. You have no right to put the 
Senate in such a position as that it may do it, 
You have a right to foresee the mischief before it 
happens; but by the adoption of these rules itis 
a tacit admission that the Senate may do that 
thing. There is no presumption that the Senate 
will not go into joint convention, although I am 
very sorry to say that such a mode of procedure 
is too common now among the States, among men 
who think by that means they can gain an advan- 
tage from the country when they are overthrow- 
ing the very fundamental laws w hich underlie its 
institutions. [ think this matter should be left 
with the joint convention; that in that conven- 
tion all questions which arise as to the validity of 
votes there to be counted by that convention should 
be determined. 

The VICE PRESIDENT. The question ison 
agreeing to the report of the committee. 

The report was agreed to. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, 
by Mr. McPurnson, its Clerk, announced that 
the Speaker had signed the enrolled joint resolu- 
tion (H. R. No, 126) declaring certain States not 
entitled to representation in the Electoral College; 
which thereupon received the signature of the 
Vice President. 
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AMENDMENT OF ENROLLMENT ACTS. 
The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S: No. 408) 
in addition to the several acts for enrolling and 
calling out the national forces, and for other pur- 
poses, the pending question being on the amend- 
ments of Mr. BuckaLew, to amend the amend- 
ment reported by the Committee on Military 
Affairs, by adding the following as an-additional 
section: i 

Sec. —. And beit further enacted, That the third section 
of the act entitled “An act further to regulate and provide 
for the enrolling and cafling out of the national forces, and 
for other purposes,” approved July 4, 1864, be, and the same 
is hereby, repeated. 

Mr. DAVIS. Mr. President, I had remarked 
‘that I was one of those who believed that the 
white soldier was more efficient in battle and in 
all the service ofa soldier, except probably man- 
ual labor, than the negro. The objection now 
made is not to the enlistment of negro soldiers, 
but to the substitution of negro soldiers for white 
soldiers. I believe that the intelligent free white 
men of Massachusetts, of any northern State, and 
of any State in the Union, are a superior order of 
soldiery to the negroes of Alabama and of Geor- 
gia. The sense in which I desire this repeal to 
take place is this: that the effect of the provision 
proposed to be repealed is to exclude the intelli- 
gent, superior soldiery of the northern States, and 
of all the States, from the Army to some extent, 
and to make an inefficient negro soldiery their 
substitutes. I object to that. If the Government 
or the Senate desire negro soldiers to be recruited 
andto be brought into the Army, be it so; but let 
them be broughtin on account of the United States, 
and not of any particular State. Let them come 
in as soldiers of the Republic at large, and not of 
Massachusetts or any particular State. 

Now, sir, if this measure is not repealed, what 
is the condition of the States relatively? There 
are some States too poor in their revenues and in 
their resources to offer large and attractive boun- 
ties. Here is the State of Massachusetts, that has 
so much aggregated wealth that the bounties in 
that State in various forms in the aggregate, as I 
understood at the last session, amounted to from 
ten to fifteen hundred dollars per man, Here then 
is the State of Indiana, or the State of Kentucky, 
thathas not the means to offer such large and allur- 
ing bounties for white or negro soldiers. Massa- 
chusetts has these means. She goes down into 
the South, and with her large bounties is enabled 
to recruit negro soldiers to an extent sufficient to 
exonerate her whole white population from mili- 
tary service, or, at any rate, to exonerate toa 
considerable extent her white population from 
military service. The effect is that money can 
buy an inferior soldiery, and the law now pro- 
posed to be repealed allows that inferior soldiery 
to be substituted for the superior soldiery; in 
other words, the negro substitute exempts the 
white manupon whom the draft would otherwise 
devolve. Suppose the quota of Massachusetts is 
twenty thousand under the new draft, and she is 
enabled to substitute ten thousand southern ne- 
grocs for that number of her white population. 
‘Would the United States make anything by the 
exchange? Would it or not be a bad bargain? 
Would it or not be the substitution of an inferior 
for a superior soldiery? g 

The argument that that measure brings the ne- 
gro soldier into the field is not a good argument; 
it is not true in point of fact. The negro can be 
broughtinto the field withoutthe benefit of the sec- 
tion which is now proposed to be repealed. In the 
county of Bourbon, in which I reside, over eight 
hundred negro soldiers have been recruited into 
the service, and they have not been recruited into 
the service by the operation of the law which the 
honorable Senator from Pennsylvania now pro- 
poses to repeal. f venture the opinion that if 
there were one hundred thousand intelligent white 
men, such as can be drafted or procured by vol- 
unteering in the northern States, in one army, 
and one hundred and fifty thousand southern ne- 


groes in an opposing army, and they were led by 
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officers of equal skill and ability in war, the one 
‘hundred thousand white, soldiers would be an 
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overmatch for the one hundred and fifty thousand 
negro soldiers. Therefore, sir, Lam in favor of 
the repeal of this provision which was intended 
to operate for the benefit of Massachusetts and 
the other northern States that have ample funds 
out of which to give large bounties. It operates 
in their favor by allowing them to enlist, to buy-— 
yes, sir, to enterinto the slave traffic, to enter into 
the purchase of negroes, and to buy negro sol- 
diers for their surplus money, and to substitute 
those negro inferior soldiers and exonerate their 
white men from service in the field. 

Upon that ground I am in favor of this repeal. 
My objection is not that under it negroes are put 
into the army. I have made the objection to ne- 
gro soldiers heretofore often, but ithas been over- 
ruled a hundred times, and I acquiesce in the de- 
cision of the Senate and of the nation that negroes 
aretogointothearmy. Thatisnotmy objection 
to this measure; but my objection is that every 
negro thus brought into the army excludes a 
white man, who would make a superior soldier, 
from it, They are a more expensive soldier than 
the white soldier. All the army reports prove 
that. They are more destructive upon arms, upon 
clothing; more wasteful in all the munitions and 
supplies of war than a white soldiery are; and 
an aggregate of one hundred thousand negro 
soldiers would be much more expensive to main- 
tain than one hundred thousand white soldiers. 
I want the superior soldier, the more economical 
and Jess expensive soldier to be brought into the 
field, and that he shall not be excluded by the 
inferior negro soldier being bought by the money 
of Massachusetts or of any other State. 

Mr. SHERMAN. Mr. President, I certainly 
would not have introduced this controverted point 
of the last session now, but since jt is before us 
I feel bound to vote according to my convictions 
on the subject. It will be well remembered by 
the Senate that on several decisive votes a decided 
majority of the Senate were opposed to sending 
State agents into the southern States to enlist ne- 
gro soldiers, It was the almost unanimous desire 
of the Senate to enlist all the negro troops possi- 
ble, but it was the opinion of a large majority 
that these soldiers when enlisted should not be 
credited to a particular State, but ought to be en- 
tered into the service as United States volunteers. 
The objection to sending agents to the southern 
States was that it created an unhealthy competi- 
tion and strife and contention which would prob- 
ably interfere with the public service or the proper 
employment of negroes in the southern States, 
That was my conviction then; itis my conviction 
now. Lhave conversed with many officers on the 
subject since, and they have uniformly informed 
me that wherever these agents came they created 
embarrassment, struggle, strife, and contention, 
In one case a general officer told me thata few ne- 
groes who had been employed in the quartermas- 
ter’s service, where their services were as valua- 
ble as they could be in any capacity, were actu- 
ally taken away from Memphis, Tennessee, by 
the offer of large bounties, transported in Gov- 
ernment vessels, taken to a remote State, there 
enlisted into the service of the United States, cred- 
ited to that State, and carried back to the same 
place where their services were less valuable in 
their new capacity than they were before all this 
money had been expended upon them. 

At the same time we have no righttocomplain 
of Massachusetts or any other State in this re- 
gard. This is not a question affecting a particu- 
lar State. If the Governor of Massachusetts is 
more active in availing himself of the privilege 
conferred by the law than others, we have no right 
tocomplainof it. H Governor Andrewisalways 
first at the feast, we have no right to complain, 
because the law of the last session, which was 
passed against the decisive vote of the Senate, and 
passed by the agency of a committee of confer- 
ence, gave to the Governor of Massachusetts and 
the State of Massachusetts the legal right to en- 
list these negroes, and if they are more active than 


‘fault is in the system. 


other States. we have no'right to complain. -The 

Reference-has been made to'a letter by General 
Sherman, which was published. «I know from 
him, as wel as from his public communications, 
that these attempts toenlist negro’ soldiersin the 
army of the Mississippicreated embarrassments, 
until finally he had to-compel them'to leave his 
lines. There was a competition between the 
agents of the different States offering these in- 
creased ` bounties, sometimes more, sometimes 
less, creating a strife right in his own army, so 
that it was necessary for him in orderto preserve 
military discipline in his camp to excludé these 
State agents altogether. It was not done out of 
any disrespect of Congress, but simply to pre- 
serve military order. ©, 

The reason given by the honorable Senator from 
Massachusetts for this law at the last session does 
not now apply. He said then thatit was desirable 
to get these negroes in-the service of the United 
States, (and that I conceded;) and:he said thatthe 
military authorities of the United States would:not 
enlist them; that some of our military officers were 
Opposed to the enlistment of negroes, and would 
not promote their enlistment; and it was said 
that in the army of the Mississippi no efforts were 
made to enlist negro soldiers. Thatis not now 
the case. Every general officer, from the. high- 
est to the lowest, so faras | know, is in favor of 
enlisting negroes in our Army. There never was 
any objection to it in my mind; and from the be- 
ginning of this war I believed it was the policy 
of the Government to employ negro laborers and 
negro soldiers. There is not now an officer in 
the service but what is willing and anxious to 
promote the employment of negro soldiers. ‘I 
have here an order issued recently, dated “ Head- 
quarters Military Division of the- Mississippi, in 
the field, Savannah, Georgia, January 16, 1865,” 
in which it is made the express duty of all the 
military officers in that army to encourage: the 
enlistment of negro soldiers, from which £ will 
read an extract, In speaking ofthe condition of 
the negroes, it is declared: 

“ By the laws of war and orders of the President of the 
United States the negro is free, and must be dealt with as 
such. He cannot be subjected to conscription or forced 
military service, save by the written orders of the highest 
military authority of the Department, under such regula- 
tions as the Presidentor Congress may prescribe. Dowestic 
servants, blacksmiths, carpenters, and other mechanics, 
‘will be free to select their own work and residence; but 
the young and able-bodied negroes must be encouraged to 
enlist as soldiers in the service of the United States, to con- 
tribute their sharé toward maintaining their own freedom 
aud securing their rights as citizens of the United States. 
Negroes so enlisted will be organized into companied, bàt- 
tations, and regiments, under the orders of the United States 
military authorities, and will be paid, fed, and clothed, ac- 
cording to law. The bounties paid on entistment may, with 
the consent of the recruit, go to assist his family and ret- 
tement in procuring agricultural implements, seed, tools, 


“boots, clothing, and other articles necessary for their Hve- 


lihood.”? 


Now, Mr. President, when it is not only the 
law, but when it is the practice of all our general 
officers in the field, to enlist these soldiers in the 
service of the United States, why should we send 
the agents of the States down there to compete 
with our own enlisting servants? It seems to 
me the mostridiculous proceeding that can possi- 
bly be had. When these negroes enter our ser- 
vice in Georgia, they do not cost the Government 
anything; we pay them no Lounties; they are will- 
ing to enter the service to fight for their liberty. 
But when you allow the agent of the State of 
Ohio, or any other agent, to go and enlist those 
negroes, the United States pay to each one of 
them a bounty; they are transported in Govern- 
ment vessels, perhaps not according to law, but 
they are necessarily transported from the scene 
of operations back to the State where they. are 
enrolled and enlisted, and credited to the State, 
and finally sentback. All this enormous expense 
is had without any occasion and without any ne- 
cessity, and probably they are sent back to per- 
form the same duty aftera three or-four months’: 
voyage northward and back again. It seems to 
me a very ridiculous and absurd farce. 


-610 


L would’ not ‘have ‘moved to repeal this law, 
“imply becadsé the law fell dead; it was not prac- 
tically, executed: inany of our military lines, be- 
cause all.the military officers in the whole line of 
our dperations across the continent interfered. by 
militaty orders with the operations of these State 
agents: They had necessarily to do so, not from 
any opposition to theemployment of negroes, but 
simply to prevent the strife and contention that 
was inevitable from such.a state-of affairs. As 
the proposition has been:made, I hope the Senate 
will adopt it, and: repeal :that provision of law, 
"which, J think, was unwisely and unadvisedly 
passed at the Jast session. 
Mr, TEN EYCK.. Mr. President, it may be 
altogether unnecessary, but after the remarks 
made by the Senator from Massachusetts, {Mr. 
Sumwner,] if L understood. him aright, E deem it 
necessary to. say a few words in relation to this 
matter. > Me ue 
. | Luaderstood that Senator either directly to de- 
celare, or it wasan inference derived from the cur- 
revit ofthis remarks, that all who were in favor of 
the amendment as proposed by the Senator from 
Pennsylvania were rather disinclined or opposed 
to the employment of negro troops in the armies 
of the United States. My opinions upon that sub- 
ject having been misunderstood in quarters which 
| deem much more interesting to me than even the 
Senate, | wish simply to say that I am not opposed 
to the employment of negro troops in the Army. 
So far from it, as long back as the 22d of July, 
1861, (and 1 remember the date because it was 
the day following the first battle of Bull Run,) | 
declared myself upon this floor in favor of the 
employment of such troops in the Army, and 
cited the example of General Jackson at New Or- 
leans in support of it. But, sir, | can see a very 
great difference between the employmentof such 
troops generally and this provision which it is 
how proposed to repeal, the design of which was 
to bring them into the service solely or mainly 
through the agency of the different States, and 
thus create a controversy and contest between the 
States in procaring this class of persons for the 
public service. Entertaining that view, during 
the discussion of the enrollment bill at the last 
session of Congress | opposed that section, which 
subsequently became a law through the agency 
of a committee of conference who met upon that 
subject. i was then, and am now, in favor of 
employing, not only colored troops, but all other 
troops that can be procured in the rebel States, to 
strengthen the arm of the Federal Government 
and weaken the arm of the rebellion. 

But my opinion is that the best way to do that 
is in the way pointed out by the commanders of 
our armies. The best way is to recruit them into 
the Union service generally without assigning 
them to any particular State, or giving any par- 
ticular State the benefit of them. I shall not 
weary the Senate by undertaking to recapitulate 
the several reasons-that have been assigned for 
this course, showing that it is more beneficial, 
more desirable, and freer from objections. They 
are apparent and manifest toevery one. : 

With this explanation, L shall continue to vote 
as l voted during the last session, now to repeal, 
then in opposition to, this section; aud in doing so 
l shall not array myself against the employment 
either of negro troops or white troops that may 
be procured in the States in rebellion; and at the 
same time avoid, as I believe, unpleasant, if not 
disastrous, consequences resulting from unseemly 
competition between the agents of these different 
Sates going down and overbidding each other, 
creating a sortof new auction-block, upon which 
these colored men may be exposed to sale and 
knocked down to the highest bidder, and thus be- 
come the. soldier of the State whose coffers are 
able to pay the highest sum for that class of troops. 
I want them to be enlisted in the armies of the 
United States in the regular way. Let the Union 
have the general benefit of their services, and let 
each State have its pro rata benefit, as it will have 
just so far as the employment of these troops will 
lessen the amount of men to be called upon by 
draft, just so far as the poor men of the North who 
cannot raise money to relieve themselves from the 
draft will be benefiied by this generai enlistment 
of these troaps in the old way, 

Mr. POWELL. Mr. President, the only equi- 
table way to furnish men in this war is for each 
State, out of its own population, to farnish its 
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uota. When you putthe negroes who are resi- 

ents of the seceded States, or the rebel States, in 
the Army, they must be credited to the general 
quota, and that would lessen the draft upon all the 
adhering States. That is the only equitable way 
in which it can be done; and that was the senti- 
ment of the Senate at the last session on more 
votes thanone. If you wantthree hundred thou- 
sand soldiers by draft,and you get fifty thousand 
from the negroes in the rebel States, then the draft 
will be only for two hundred and fifty thousand, 
instead of three hundred thousand, and that dis- 
tributed equally and properly will tend to relieve 
every State in the Union from the draft. 

The Senator from Massachusetts says there has 
been noabuse under thislaw. The Senator from 
Ohio has told you of the abuses under it. That 
excellent letter of General Sherman, published 
some time ago, told the country of the abuses 
under it. But Iwill tell the Senator some of the 
abuses which have fallen under my own obser- 
vation. In Kentucky, all the negroes are enrolled 
as the white people are. The draft in that State 
is based upon the enrollment of both whites and 
blacks. Under the operation of this law, agents 
from the northern States have come and located 
themselves in Indiana and Illinois, righton the bor- 
ders of Kentucky, and absolutely sentover agents 
and stolen and taken by force negroes from Ken- 
tucky and enlisted them. These are facts that 1 
know. Jf youtake away the negroes from Ken- 
tucky and Missouri in that way, do you not see 
that Massachusetts, or the State that gets them, 
gets credited for them, and we have to be drafted 
upon the old enrollment upon which these very ne- 
groes were allenrolled? ‘Ihe greatest frauds were 
committed in that way. When they get these 
negroes over the river, they muke the negro say 
he is from Alabama or Georgia, or some State in 
rebellion, not excluded in the law, and thatis the 
way the thing is worked. There is no doubt 
about these evils existing there; I know them my- 
self; and yet the Senator from Massachusetts 
says there are no evils resulting from it. Onevery 
hand you hear of the evils of it. Why, sir, the 
border States that have been devastated by this 
war, and the new States in the West are notable 
to send out and pay large sumis to recruiting agents 
all over the country to fill up their quota, they have 
to give their men to the conflict; and why should 
not the older and richer States do so? If you enlist 
these negroes, and they are being enlisted every- 
where by the general orders of our superior offi- 
cers, let them go to the general account, where 
they ought to go, and let each State of the Union 
be compelled out of its own population to give 
the quota that is wanted from it. 

The question being taken by yeas and nays, 
resulted—yeas 28, nays 12; as follows: 

YEAS—Messrs. Brown, Buckalew, Carlile, Chandler, 
Collamer, Cowan, Davis, Doolitue, Grimes, Harlan, Har- 
ris, ftenderson, Hendricks, Howard, Howe, Johuson, Lane 
of Indiana, Nesmith, Powell, Ramsey, Richardson, Sauls- 
bury, Sherman, Ten Byek, Trumbull, Van Winkie, Wil- 
ley, and Wright—2s. 

NAYS—Messrs. Anthony, Clark, Conness, Dixon, Far- 
well, Poster, Hale, Morgan, Morrill, Nye, Samner, and 
Wilson—12. 

ABSENT—Messrs. Foot, Harding, Hicks, Laue of Kan- 
sas, McDougall, Pomeroy, Riddle, Sprague, Stewart, Wade, 
aud Wilkinson—Il. 

So the amendment to the amendment was 
agreed to. . 

The PRESIDING OFFCER, (Mr. Foster in 
the chair.) The question now is on the amend- 
ment of the committee as amended. 

Mr. HOWARD. I move further to amend the 
amendment in section three, lineten, by inserting 
after the word ‘‘ dollars’? the words ‘nor less 
than $200,” and after the word “ years,” in the 
same line, by inserting the words ‘and not less 
than three months;’’ so that the section will read: 

‘That any recruiting agent, substitute broker, or other per- 
sou, Who shall enlist, or cause to be enlisted, as a volun- 
teer or substitute, any insane person, &c., shall, upon con- 
victios by any court-martial or miiitary commission, be 
fined not exceeding $1,000, nor less thau $200, or imprisoned 
net exceeding two years and not Jess than three months, 
or both, at the discretion of such court-martial or military 
coninission. 

The objectis torequire some punishment to be 
inflicted upon conviction. Asthe bill now stands, 
it would let off the offender with a nominal con- 
viction and nominal imprisonment. I choose to 
| fix a minimum punishment, which will be some- 
i thing more than a mere formality. 

{ Mr. JOHNSON. The amendment, as I un- 


.on the subject. 


derstand it, is to take from the court that is to try 
these offenses the discretion asto the punishment 
as far as the minimum is concerned; that is to say, 
the party, if convicted, must be punished by a 
fine of not less than a certain amount, or an im- 
prisonment not less than a certain period of time. 
lt appears to me there may. be’ a great variety of 
causes existing in casesof this description which 
would render it proper that the discretion should 
be as large as possible. Let it be a fine of any 
amount the commission may think proper to im- 
pose, or an imprisonment any number of days 
only, as they may think proper to imposes but 
one thing is perfectly certain; 1 speak, as I think 
from some eXperience, not so much professional 
of my own and others, as from a knowledge of 
the cases which have been brought before these 
commissions; they are always sure to fine enough, 
and they are alwayssure to imprison long enough 
to answer the purposes of justice. 

Mr. HOWARD. Icall forthe yeas and nays 
on my amendment. 

The yeas and nays were ordered. 

Mr. HOWARD. Allow me to say one word 
The third section of this billas- 
sumes to subject to trial by court-martial or mili- 
lary commission— 

Any recruiting agent, substitute broker, or other person, 
who shall enlist or cause to be enlisted as a volunteer or 
substitute, nny insane person or persons in a coudition of 
intoxication, or a deserter from the military or naval ser- 
vice, knowing him to be such, or who shail defraud or dè- 
prive any volunteer or substitute ofany portion of the State, 
local, or United States bounty, to which he may be en- 
titled- 

The clanse, as it is reported from the Commit- 
tee on Military Affairs, punishes any one of these 
offenses, upon conviction, with fine not exceeding 
$1,000, or imprisonment not exceeding two years, 
or both, at the discretion of the court. My amend- 
ment is for the purpose of fixing a minimum of 
penalty by law below which the court sball not 
be at liberty to go; and its minimum fine is $200 


„for any one of these offenses, and its minimum 


imprisonment is three months. In other words, 
on conviction, it requires the court absolutely to 
sentence the offender either to pay a fine of at 
least $200 or undergo imprisonment for at least 
three months, or both together, as the court may 
see fit, It takes away from the court the discre- 
tion of imposing a mere nominal penalty, either 
fine or imprisonment, but requires it absolutely 
to impose a minimum penalty, As itstands now, 
on conviction, a court might allow an offender 
who had defrauded scores of honest soldiers of 
their honest bounty, and who had cheated them 
in the matter of recruitment and enlistmeMt, to 
escape scot-free by payment of six cents fine or 
imprisonment for an hour, Ts that just? If we 
impose a penalty for such offenses, we should be 
in earnest, and make it for the interest at least of 
the individual to do his duty and refrain from the 
violation of the law, It seems to me that the 
amendment commends itself to the favor of al- 
most any man. ` 

Mr. HALE. Iconfess that I difer with the 
honorable Senator from Michigan. There may 
be frequently cases where a court would find it- 
self compelled under the evidence to find a judg- 
ment against the prisoner, but still the mitigating 
circumstances might be such that a mere nominal 
punishment would answer the purpose. I recol- 
lect the other day reading an account of a very 
distinguished trial in the city of New York be- 
tween Lwo great chieftains of the political world, 
Thurlow Weed and Mayor Opdyke; and | un- 
derstand that in that case there was a division; 
the jury came to no verdict, and still there was a 
considerable number of the jury who thought it 
would be well to find a verdict with damages at 
six cents, {tis true that was a civil action, but 
it is frequently the case in criminal actions that 
the court finds it necessary for the enforcement of 
the law to sentence a man, but only imposes a 
nominal punishment, I have seen a case where 
a very learned court found itself under the neces- 
sity, under the law, of punishing a man forassault 
and battery because he had been found guilty by 
a jury, but the circumstances were such that the 
court thought there was no real offense, and fined 
him a dollar, without costs. That was a court 
which sat in the State of the honorable Senator 
from Maine, and I thought at the time its action 
was very judicious. ‘There may be a great many 
cases of that sort, and it seems to me we. should 
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allow them to be provided for. But, sir, Ido not 
want to take timé on this subject. 

Mr. HOWARD. Undoubtedly, cases might 
occur where it would bea hardship to inflicteven 
the least of these penalties on an offender, but 
the honorable Senator knows perfectly well that 
in cases of such hardship itis very easy to apply 
for executive clemency, and it never would be 
withheld in a case which had merits. There are 
hardships in every criminal law. Ifthe objection 
which is raised against this amendment is a good 
one, why would it not apply in the case of mur- 
der? Sul, in cases of murder, I am sure there 
are very few States in the Union that do not fix 
a specificand minimum punishment for the crime; 
and we all know that it frequently happens, such 
is the fallibility of human nature, such is the in- 
firmity of juries and courts, that a person may 
be convicted of that heinous crime who is abso- 
lutely innocent of it. There have been numer- 
ous cases. of men who have been taken to the 
‘scaffold and executed, as innocent as you and I of 
a charge of murder. 

But in this case it seems to me we ought to 
hold up to the view of the offender the certainty 
of punishment, the absolute certainty that if he 
is convicted of any one of these offenses created 
by the statute he will at least receive some punish- 
ment. Otherwise you but hold out to him, as it 
seems to me, the temptation to use the ill-gotten 
gains which he has in his pocket, and which he 
has been filching from the honest soldier, for the 

urpose of influencing the very court itself which 
is to try him, for the very purpose of bribing the 
tribunal before whom he may be brought. It 
strikes me that we ought to let him understand 
that he is to undergo some punishment absolutely 
unless he can make out such a case to the Exec- 
utiveas willentitle him to executive clemency. 

Mr. BUCKALEW, The question is, I be- 
lieve, on imposing a minimum punishment in this 
case wherever there may be a conviction. In the 
case of a great many bills that have been before 
the Senate at this session, a minimum punishment 
has been stricken out, upon the policy of allow- 
ing punishments to be exactly proportioned to 
the character of the offense as may be shown on 
the trial. Believing that to be a good policy asa 
general rule in our legislation, I shall vote against 
the amendment of the Senator from Michigan. 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 14; as follows: 

YBAS—Messrs. Brown, Chandler, Clark, Collamer, 
Conness, Dixon, Farwell, Grimes, Harlan, Harris, How- 
ard, Howe, Lane of Indiana, Lane of Kansas, Morgan, 
Morrill, Nye, Pomeroy, Ramsey, Sherman, Stewart, Sum- 
ner, and Wilson—23, 

NAYS—Messrs. Anthony, Buckalew, Carlile, Cowan, 
Davis, Foster, Hale, Henderson, Hendricks, Johnson, 
Powell, Sanisbury, Trumbull, and Wright—J4. 

ABSENT—Messrs. Doolittle, Foot, Harding, Hicks, Me- 
Dougall, Nesmith, Richardson, Riddle, Sprague, Ten Eyck, 
Van Winkle, Wade, Wilkinson, and Willey—14. 

So the amendment to the amendment was 
agreed to. 

Mr. HALE. In that same section, in the sec- 
ond line, L move to strike out the words “ or other 
person”? The section now subjects ‘ any re- 
cruiting agent, substitute broker, or other per- 
son,”? who may present an intoxicated or insane 
man as asubstitute with the penalties of military 
trial by court-martial. I have suggested this 
amendment to the chairman of the Committee 
on Military Affairs, who does not see any objec- 
tion to it, It leaves the military law operating 
on recruiting agents and substitute brokers, and 
subjects them to a triul by court-martial, and to 
the penalty presented. Now, as I hear frommy 
friend from Michigan, in an undertone, that he is 
opposed to the amendment, L want to state my 
reasons for moving it. 

One of the most difficult questions that have 
ever presented themselves to the judiciary of this 
country in all the States to settle is, what is in- 
sanity? There are so many kinds of insanity, 
moralinsanity and insanity of various sorts, that 
it hag been found to be one of the most embar- 
rassing questions that have been presented to the 
judiciary in this country in all the States, This 
question, that taxes the learning of the wisest men 
in the States, is to be subjected by this section of 
the bill to the action and decision of a court-mar- 
tial, and the whole people of the United States 
who offer substitutes are to be subjected to trial 
upon the question of the insanity of those substi- 
tutes before a court-martial composed of seven 


jority of four out of the seven members of a court- 


members, where four may convict, the judge ad- 
vocate or prosecuting officer of the Government 
constituting part of the court and being with them 
during their deliberations. d 
Then there is another question equally difi- 
cult to settle, when is a man Intoxicated? and that 
is to be subjected to inquiry by a court-martial, 
and if an individual offers a substitute thata ma- 


martial find was intoxicated, and he knew it, he 
is to go to the penitentiary for two years, for you 
must remember that the punishments by imprison- 
ment following the sentences of courts-martial are 
executed by imprisonment in penitentiaries, and 
it is just the same as if the law said they should 
be subjected to imprisonment not exceeding two 
years at hard labor in any penitentiary. These 
are the most delicate questions, and the most dif- 
ficult to be decided that could possibly be pre- 
sented to any judicial tribunal. 

And in addition to these very difficult questions, 
what is insanity and what is intoxication, there 
is another question which nobody short of Infinite 
Wisdom can pronounce certainly upon, and that 
is, that the individual knew that the substitute he 
offered was insane or was intoxicated. Itseems 
to me that if you put this penalty upon the sub- 
stitute broker, upon the recruiting agent, upon 
those who go into that business, you go quite far 
enough, without subjecting everybody that offers 
a substitute to such a penalty before such a tribu- 
nal. I remember not many years ago attending 
a trial where the question was whether a man was 
intoxicated or not. One set of witnesses on one 
side testified that he was an intemperate man and 
had been so for years, that they had known him, 
and that he had so reduced and impaired his in- 
tellect by intoxication that he was not capable to 
do business. ‘That was the testimony of the wit- 
nesses on one side, Then there came up another 
set of witnesses on the other side who testified 
that they had known him equally as well as these 
other witnesses for a long period of time, some 
twenty years, and that they had never once seen 
him intoxicated in all their lives. What was 
the difficulty? They had different ideas of what 
intoxication was. Some persons judge a man to 
be intoxicated the moment he takes a single glass 
of alcoholic drink, and others hold that he is not 
intoxicated as long as he can walk a track, or very 
nearly a track, 

I do not want to trifle about these things; but I 
think that this extending of the authority of mili- 
tary tribunals over citizens not necessarily con- 
nected with the public service, has been carried 
quite as far as the public service requires. But 
in this case a citizen desirous of doing his duty 
brings a substitute in good faith and offers him 
and he is accepted; afterward it is alleged that the 
substitute was intoxicated. There is no meas- 
ure or standard by which that can be tried; it 
exists only in the judgment of men. Some men 
would hold that he was perfectly sober, while other 
men equally intelligent and equally honest might 
think he was very much intoxicated. That ques- | 
tion is to be submitted toa court-martial, and if a 
majority, four out of seven, find that the substi- 
tute was intoxicated, the man who put him in is 
tobe subjected to two years’ imprisonment in the 
penitentiary or a fine of $1,000. It is an enor- 
mous penalty that may be inflicted upon a decis- 
ion of one of the nicest questions that could pos- 
sibly be presented to the consideration of any 
tribunal, and one that, as l said before, has en- | 
gaged the attention and taxed the faculties of the 
wisest and best men that have ever tried cases, I 
think such questions legitimately belong to the 
civil tribunals, and that it is not safe and prudent 
to transfer them in the case of citizens, men who 
come honestly to perform their duty, to the judg- 
ment of a court-martial. 

Mr. HOWARD. I hope, sir, the words will 
not be stricken out, but wiil be permitted to stand. | 
I see no danger such as that which seems to be | 
apprehended by the honorable Senator from New 
Hampshire. Let us read the clause again, and 
then we shall understand it: 

That any recruiting agent, substitute broker, or other 
person, who shall enlist, or cause to be enlisted as a volun- 
teer or substitute, any insane person, of person in a condi 


tion of intoxication, or a deserter from the military or na 
val service, knowing him to be such. 

The whole question depends upon the knowl 
edge of the offender. 


Tf he enlists a drunken per- i 


son òr aù insane person or a deser 
him" to be ‘drunk or a deserter or ing 
time of committing the act, thén he is punis 

and if he does nat know him to be such -ae 
time he enlists him or causes him. to be enlist 
he isnot punishable. ` It seems to me that t 

is no danger, under this language, of an innocent” 
person being punished for doing any one of these 
three criminal acts. The question will be, ‘in 
each case, did the. party know. the person en- 
listed to be a deserter, or know hii to be drunk, 
or know him to be insane at the time heenlisted 
him? I submit that that language, knowing 
him to be such,’’ cannot. be misapprehended: or 
misconstrued by anybody. We all know what 
is meant by it, especially those of us who belong 
to the profession of the law. A 

Mr. HALE. The honorable Senator has not 
practiced before courts-martial. ` : 

Mr. HOWARD. Thehonorable Senator from 
New Hampshire remarks that I have not prac- 
ticed in the military courts. That-is very true; 
but I think I know enough of military law to 
know that the rules of evidence are precisely. the 
same in a military court as in a civil court.” I 
hope, therefore, as no harm can come of this lan- 
guage, that the clause will be-retained and not 
stricken out. : 

Mr. COWAN. Itis precisely because of the 
clause of the section relied on by the Senator from 
Michigan that I think these words should be 
stricken out. To find the scienter. is one. of the 
most difficult questions that ever come before a 
court, and one thata flaxseed court or an arbitra- 
tion ora military commission would be just as 
likely to go wrong on, and perhaps more likely 
than another, 

Mr. President, there is a broader ground on 
which this section is objectionable. The section 
relates to a “recruiting agent, substitute broker, 
or other person.” 1 suppose the ‘recruiting 
agent” is not technically an officer in our service, 
He is a person employed by the State, perhaps, to 
recruit, but he is not an officer in the United States 
service; because I find that the fourth section pro- 
vides for the punishment of an officer who mus- 
ters into servise these persons improperly, so that 
this recruiting agent is simply a private individ- 
ual. Substitute brokers are private individuals, 
and ‘any other person” is unquestionably so. 
Now, I should like the honorable Senator from 
Michigan to reconcile the provisions of this sec- 
tion with the provisions of the Constitution I am. 
about to read. If these persons are guilty of any- 
thing they are guilty of a crime; if the section is 
to operate at all, it will be to operate to deprive 
them of their liberty, The Constitution provides 
that— 


& No person shall be held to answer for a capital or other- 
wise infamous crime, unless on a presentment or indict- 
ment of a grand jury, except in cases arising in the land 
or naval forces, or in the militia, when in actual service in 
time of war or public danger; ner shall any person be sub: 
ject for the same offense to be twice put in jeopardy of lite 
or limb; nor shall be compelled iu any criminal case to be 
a witness against himself, nor be deprived of life, liberty, 
or property, without due process of law.” 

“Tn all criminal prosecutions, the accused shall enjoy 
the right to a speedy and public trial, by an impartial jury 
of the State and district wherein the crime shall lave been 
committed, which district shall have been previously as- 
certained by law, and to be informed of the nature and 
cause of the accusation ; to be confronted with the wit- 
nesses, against him; to bave compulsory process for ob- 
taining witnesses in bis favor, and to have the assistance 
of counsel for his defense.” 


Now, Mr. President, this section of the bill is 
to operate or may operate on any one of us. If 
we are liable to be drafted, and, offer a substi- 
tute, as almost all men, all citizens, some time or 
other during this war, who are liable to be drafted, 
may be obliged to do,and questions should arise 
as to whether that substitute was insane, whether 
he was intoxicated, or whether he was a deserter 
from the military or naval service, and we knew 
itat the time we offered him, that constitutes crime. 
If it was absolutely certain that we were guilty, I 
would not object to. the punishment, and 1 would 
not care much who inflicted it. Itis the difficulty 
of ascertaining the guilt which renders the pre~ 
cautions necessary, and which has always ren- 
dered all these precautions necessary. 

If the honorable Senator from Michigan were 
charged with an offense of this. kind, let us see 
what safeguards the law has thrown around him 
for the purpose of securing to him.a fair trial, In 
the first place he could not be put upon his trial 


any judge, unless be was a man learned in the 


Jaw.” Is there not such a thing as being imbued 
with the spirit of the law, feeling not only in 
the brain, but in the heart of the man, all those 
great principles which bave been infused for long 
ages into English law, and which themselves are 
the guarantees of English liberty? Surely no 
man imbued with the spirit of that law would 
ever for one moment intrust the trial of a citizen 
charged with crime to any other than a judge 
learned in the law; and surely, I say, Mr. Presi- 
dent, and I speak it in the spirit of that law, no 
man so imbued would ever trust the finding of a 
fact in such cases to any other than a jury of the 
vicinage. If it were certain that all people who 
ave arrested on charges of this kind were guilty, 
there would be no necessity for these safeguards; 
but that is just what the law never presumes. 
The law always presumes innocence until guilt 
is shown, and the presumption of guilt must be 
such as to exclude every other hypothesis than 
that of guilt. How would you make a military 
commission understand that? You cannot, No- 
body can. : 

Very well; now this man is dragged away from 
tke district in which the offense is committed, he 
is takenaway two hundred miles from home, and 
he is put on his. trial before this extra-judicial tri- 
bunal, this tribunal which can have no legal ex- 
istence under our Constitution, as it can have none 
in any civilized country that | know of to-day, 
either on this continent or in Europe. He is put 
upon his trial; how is he to get process to com~ 
pel the attendance of witnesses? [eis dependent 
on the mercy of the tribunal for that, because 
there is no law which compels them to grant it, 
unless this bill may provide for it here. Bathow 
is he to get his witnesses? How is he to know 
what witnesses are to be there against him? If 
he does know, he may be too poor to summon 
and to bring his witnesses a distance of one hun- 
dred and fifty or two hundred miles and detain 
them there waiting till his trial comes on, or until 
it pleases this military commission to award him 
his trial. 

Mr. President, I am sorry to say that this is 
no fancy sketch. his is a thing which is occur- 
ring to-day all over this country, to the wonder 
andastonishment ofthe civilized world, and with- 
out the slightest necessity whatever. We en- |i 
acted here a few years ago a law by which we |] 
made resisting the draft an offense, and we gave 
to the regularly constituted courts of the country |! 
jurisdiction over all offenders against that act. |i 


$ 


Yet what has been done almost within the very 
shadow of the court-house, and almost within à 
stone’s throw of the judge having jurisdiction? 
And that judge is the creature of the Administra- 
tion; the marshal is its creature, and that mar- 
shal has a right to select jurors. . 

Gentlemen may say that some of the jurors 
may not.be loyal. The marshal has a right to 
go among his own friends and select those who 
pre truly and sincerely loyal. Isay that within 
a stoné’s throw of all this machinery men have 
been taken up charged with these offenses, which’ 
are merely offenses at common law, and they 
have been carried away hundreds of miles from 
home, and they have been tried before military 
commissions. What has been the consequence? 
In one case, very well known to my colleague, 
partially known to myself, upon the testimony 
of a suborned witness, upon the testimony of a 
man who was himself a deserter, and who had 
himself got up all the resistance there was to the 
draft, the conviction was procured of a man who 
had actually gone to the meeting called to resist 
the draft to get that meeting to desist, to disperse 
quietly, and go to their homes, because there was 
no difficulty or danger. Upon the oath of that 
man, a deserter, a military commission two or 
three hundred miles away from the, home of 
the parties, away from where the proper testi- 
mony could be gotten, innocent men were con- 
victed; and it was only at last when the people 
of the neighborhood became aroused to the neces- 
sity of leaving their district and leaving the place 
where they had been inthe habit of having jus- 
tice administered to them, and going, some of 
them at their own expense, all the way to the 
State capital, that they were able to satisfy the 
military commission that this man was utterly 
unworthy of credit and that his statements were 
wholly false. What then? Some forty or more 
men had been arrested; they had been carried to 
Port Mifflin; they had been shut up in a case, 
mate; one of them had died; another had lost his 
health, 1 believe irrevocably; another had become 
insane; and one or two on trial had been con- 
victed. Then the rest were doled out and dis- 
missed; two, three, four, half a dozen at a time, 
so as to get clear of them withoutany public dem- 
onstration. 

Mr. President, I think we have had entirely too 
much of that already. Where is the necessity 
for withdrawing the trial of offenses from the 
courts of the United States, I would ask? Iad- 
mit that there is a strong argument against sub- 
mitting these cases to the State courts often, be- 
cause it may be that juries would be unwilling to 
convict; but that reason fails entirely when you 
allege it against the United States courts, because, 
in those courts, if there is a loyal jury within the 
whole district, the marshal may summon it, and 
may have it there for the trial of offenses. 

But again, the instinct of self-prescrvation ought 
to impel us to reject any such provision as this. 
Are we to give upall our liberties here? What for? 
l might be willing to suspend for a while the op- 
eration of the laws which secure mine, if it were 
necessary. If any man can satisfy me that it 
would in any way help to put down rebellion, 
help to strengthen our arms, help to make the 
country stronger, I might agree to it; but, Mr. 
President, it has the very coutrary effect, good 
people know it; good people lament it, and 1 am 
sorry to say people are beginning to be aston- 
ished that we sit here, and not only permit this, 
but provide for it. 

Take a substitute broker, and that is the very 
worst type of the class—I think there is nota man 
in the world who has less sympathy with a sub- 
stitute broker than I have; take asubstitute broker, 
if you please, the vilest of mankind, still he is a 
citizen, and he is entitled to a fair trial; he has 
a right, to use a very popular phrase now, to stand 


upon an equality before the law. The law pre- | 


sumes him innocent until his guilt is established. 
Take, I say a substitute broker who commits one 
of the offenses enumerated in this section; what 
objection can there be to trying him inthe United 
States district court? 


ment gone? Where doesitexist? In whom will 
you confide? If you cannot govern this people 


through itself and by an appeal to its own reason 
and its own good sense, what despotism are you 
going to build up that can govern it? Do you 


S If you have no confidence | 
in a jury of the vicinity, where is your Govern- | 
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think you-can overturn this great fabric that has 
been built up here at such an expense of blood 
and treasure for hundreds of years——that you can 
overturn itall, and all its safeguards, and substi- 
tute in the room and stead of it a packed military 
tribunal, in the choice of which you can have no 
voice? Mr. President, it is just like laying the 
ax to the very root of the tree; it is like digging 
away the very corner-stone on which the temple 
stands, Is. it not enough that it is suspended 
within the military lines? Is it not enough that 
these great privileges are for the time suspended 
within the actual lines of the Army? The peo- 
ple of the loyal States, the people who have been 
bepraised in this Hall for their loyalty and their 
virtue and their liberality in the great sacrifices 
that they have made, have made them for what? 
To be tried by military tribunals, to be ridden 
down by despotic governments and irresponsible 
dictators? If the people are fighting for nothing 
better than that, there isan end of it, But, sir, 
the people are not making this tremendous struge 
gle for that. They are making, as Burke would 
say, this great struggle that twelve men may be 
gotin the jury box whenever a man’s life, liberty, 
or property is in jeopardy; and yet here is a pro~ 
vision to take away the jury box from the peo- 
ple, because “any other person” is a phrase 
broad enough to cover all persons, and this pen- 
alty would necessarily, if the tribunal had any 
character, render the convict infamous for life. 
] do not know but that now it might increase the 
sympathies of the people for him, and perhaps 
render him famous; but if the tribunal had any 
character to give force and effect to its decrees 
and findings, it would render him infamous. 

I am opposed to this provision, We have 
courts for the trial of our people constituted ac- 
cording to the Constitution and laws, known to 
the people, willingly obeyed by the people, to 
which the people are accustomed; but I would 
never, never institute a tribunal outside of them 
for the trial of any offense of which they could 
have cognizance and take jurisdiction. 

Mr. HOWARD. Mr. President, the honora- 
ble Senator from Pennsylvania takes the ground 
that the clause of the bill which is now under dis- 
cussion is violative of the Constitution of the Uni- 
ted States, and he tells us, in that tone of earnest- 
ness which is peculiar to him, that courts-martial 
and military commissions are tribunals unknown 
tothe Constitution, Upun this assumption is based 
the denunciatory part of his speech in which he 
has indulged in so much vituperation against the 
mode in which military justice has been admin- 
istered during this war. 

Is it true that this clause violates the Constitu- 
tion? Is it true that all the convictions we have 
had before courts-martial and military commis- 
sions have been coram non judice, void for want 
of legal authority? ls it true that the Executive 
Administration, in carrying out their policy in 
the prosecution of this war, and in the punish- 
ment of offenses committed in the military ser- 
vice, have been and still are mere usurpers and 
tyrants, as they have been characterized by the 
Senator from Pennsylvania? Upon what prin- 
ciple of construction is it, let me ask the Senator 
from Pennsylvania, that he makes the broad as- 
sertion that courts-martial and military commis- 
sions are unknown to the Constitution, and that 
all their proceedings are so many wanton tyran- 
nics and violations of the fundamental law? He 
tells us that the prohibition is to be found in ar- 
ticle five and article six of the amendments, and 
he reads from each of these to bolster up his as- 
sertion. We need but read a very small portion 
of the fifth article to see plainly that what the 
honorable Senator has said upon this subject is 
the merest assumption, the merest begging of the 
buestion, Article five declares: 


“No person shall be held to answer for a capital or oth- 
erwise infamous crime witless on a presentment or indict- 


! ment of a grand jury, except in cases arising in the land or 


naval forces, or in the militia, whenin actual service in time 
a 

The Senator forgets the exception which ia 
plainly embodied in this clause of the amend- 
ments. He overlooks thé exception, I think very 
ingeniously, and instead of reading the clause with 
that exception in, he reads it without; and, of 
course, according to his style of reading the in- 
strument, he makes this clause declare that Sno 
person ‘shall be held to answer for a capital. or 
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otherwise infamous crime unless on a present- 
ment or indictment of a grand jury,” and stops 
there. 

Now, sir, in the first place, let me say, the of- 
fenses created by the present bill are not, in the 
sense of the Constitution, infamous crimes, Were 
the fifth amendment the only provision on the 
subject; we might try any crime which is not. 
infamous bya military commission and without 
a grand jury; we might proceed to-punish all such 
crimes on mere information without indictment, 
and try the information without the intervention 
ofa petitjury, if we saw fit—! mean to say if this 
amendment of the Constitution were the only 
clause concerned. But, sir, it is perfectly appa- 
rent from the language itself of this amendment 
that the Constitution has in view the trial of a 
certain class of offenses by tribunals other than 
those in which a jury intervenes. Ft is certain, 
from the language itself, that it was expected that 
military offenses would be tried by courts-mar- 
tial and military commissions. 

If this be the true construction to be given to 
the Constitution, all that the honorable Senator 
from Pennsylvania has said in denunciation of the 
Administration for employing such tribunals is 
without foundation. We may try offenses com- 
mitted in the military forces of the United States, 
or committed in the militia when in the actual 
service, by courtsemartial or by military commis- 
sions. We have used and employed this species 
of tribunals ever since the foundation of the Gov- 
ernment, and they are just as well known and rec- 
ognized in the code of American law as are courts 
in which juries intervene. They are justas neces- 
sary to the public service. Why, then, are we 
told with so much emphasis that military courts 
and military commissions are usurpations upon 
the liberties of the people? 

The honorable Senator from Pennsylvania ap- 
pears to regard the findings of a jury in the trial 
of criminals as infallible. According to bf ideas 
it is impossible that a jury of twelve men from 
the vicinage in the finding of a fact can possibly 
err. Now, the experiences of that learned Sena- 
tor, like my own, [ dare say, teach him that the 
findings of juries in criminal cases are among the 
most uncertain means of ascertaining facts; and 

` although undoubtedly the preservation of trialby 
jury is still regarded as a precious privilege to the 
American citizen, it is nevertheless true that the 
legal mind of the country is coming more and 
more to the conclusion that, after all, facts may 
be well ascertained by persons other than jurors. 

I hold it to be competent for Congress to punish 
as a military offense any act which is connected 
with the military service of the United States, 
and to do this by court-martial; that contractors 
who enter into contracts with the Government for 
furnishing supplies may be thus punished; that 
any and every act performed by any and every 
person, by which the military service of the Uni- 
ted States shall be directly or even remotely af- 
fected, presents a case arising under this amend- 
ment, and may be thus punished. Such has been 
the practice of the Government for years past. 
Such is its practice now, and has been during 
the war; and I believe it to be founded on the 
soundest principles of constitutional law. Weall 
know very well that it will be utterly impossible 
to inflict adequate punishment upon the commis- 
sion of military offenses if it is necessary to resort 
to the cumbroug machinery of juries and other 
instrumentalities used in civil tribunals. It would 
be. utterly impossible to bring to justice the hun- 
dredth partof the offenders connected with the 
Army if it were necessary to indict and try and 
punish them in the counties in which the offense 
was committed. There must be something more 
summary. 

The Senator from Pennsylvania reads also from 
the sixth article of the amendments, “in all crim- 
inal prosecutions the accused shall enjoy the right 
to a speedy and public trial by an impartial jury 
of the State and district,”’ &c. Certainly, ifthere 
bea class of offenses, as there undoubtedly is, | 
which may be punished by proceedings other than 
trial by jury, then that class of offenses is excepted 
from the generality of the language of the sixth 
amendment of the Constitution, so that this par- 
ticular clause has no bearing whatever upon the | 
argument, n 

Now, sir, I donotthink it necessary, F will not | 
say becoming, that Senators should go out ofi 


their way to make attacks upon the Administra- 
tion in relation to the administration of military 
Justice, unless the case is a flagrant one. I have 
yet to learn of a single case of great injustice 
having been committed by the military tribunals 
that have sat during the existence of this war. 
There’ must be justice in the military service. 
There must bè some way of bringing offenders 


to justice, to hold them to their criminal respon- 


sibility. The Constitution gives ample authority 
to Congress to enact laws upon the subject, and 
I think Senators would better consult the inter- 
ests of the country, if, instead of carping at the 
military administration of the Government, they 
would devise some means by which military jus- 
tice can be meted out better than it is at present, 
if its present administration be as faulty as it is 
represented. 

For my own part, I think the present bill is a 
very necessary one, and especially this penal por- 
tion of it, which punishes not only recruiting 
agents and substitute brokers, but all other per- 
sons who shall commit any one of the crimes 
which are defined in section three. We all know 
that these impositions have been practiced daily 
throughout the country, not only by substitute 
brokers and agents for recruiting, but by other 
persons who have lent their aid toward their ac- 
complishment. There is many a man and many 
a boy who has been entrapped into enlisting when 
he was ina state of downright intoxication; many 
a case in which a deserter has been knowingly 
reénlisted, and in which all the crimes mentioned 
in this section have been perpetrated. 

I think Congress is but doing its duty in defin- 
ing these crimes and affixing specific and severe 
penalties upon them; and I hope the words will 
not be stricken out. 

Mr. HALE. I confess, sir, that I have been 
not a little surprised at the speech of the honor- 
able Senator from Michigan. If I made myself 
understood in what I asked before of the Senate, 
E think it will need no illustration and no argu- 
ment, What is proposed by this law? I am 
content, for the purpose of the argument to-day, 
that every contractor, every substitute broker, 
every agent for recruiting, and every man that it 
any capacity voluntarily connects himself with 
the naval or military service, should by Congress 
be made amenable to this law; but I am not will- 
ing to see adopted a provision like this, that 
covers the whole land, that subjects to its opera- 
tion every man within certain ages who is liable 
to military duty, and who is compelled to render 
it; | am not willing that by virtue of this compul- 
sion which the Government has forced upon him, 
you shall at the same time tear him away from 
the protection of the ordinary tribunals of the 
land, and subject him to the tender mercies of a 
military trial before a court-martial hundreds and 
hundreds of miles away from the place where he 
lives. 

Mr. President, I protest, and I will protest here 
always while I have the power to do so, against 
the right of the Senator from Michigan or any 
other man on God’s earth to accuse me of carp- 
ing at the Administration or opposing them, be- 
cause J stand here to-day to invoke for the hum- 
blest of my constituents the protection of that 
Constitution which was won by the bravery of 
their fathers ages ago. 

Mr. HOWARD. I beg. 

‘The PRESIDING OFFICER, (Mr. Foster 
in the chair.) Does the Senator from New Hamp- 
shire yield the fluor to the Senator from Michi- 
gan? 

Mr. HALE. I would rather not. 

Mr. HOWARD. Mr. President-— 

The PRESIDING OFFICER. The Senator 
from New Elampshire is entitled to the fluor, un- 
less he yields. 

Mr. HOWARD. I wish merely to say that 
in my remark I bad no allusion to the Senator 
from New Hampshire. 

The PRESIDING OFFICER. The Chair 
understands that the Senator from New Hamp- 
shire does not yield the floor. 

Mr. HALE. I cannot tell to whom it alluded. 
I heard the remark and I heard it with pain, and 
I said to myself, * Great God, is it possible in 
this period of the history of the world, in this 
Senate, in this nation, atthis day, thatan attempt 
to throw the shield and the ægis of the Constitu- 
tion around the humblest of the citizens who owe 
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the heart and the feeling and the señtiment 
I think they have, they would feel thatan áttemipt ~ 
to shield them by such.an appéal’as’ that would - 

be the grossest attack that could be miade upon” 
them, 3 FLPE Sy OM ; 

Mr. President, when this: war is over, if 
shall have saved our country and lost our tiber- 
ties, it will be a matter óf speculation by thé phis” 
losopher and the historiais to-settle with posterity 
how much was gained and lost by the result: Es” 
there any necessity for this enactment? Take; 
for instance, one of the humblest citizens‘of ‘the: 
humble State that [ represent, one of ‘the hárd- 
working, hacd-fisted, tax-paying’ yeomanry of 
New Hampshire. By virtue of your draft he ia’ 
compelled to do military service or to furnish a 
substitute. He comes in the honest discharge of 
a duty not voluntarily assumed, but imposed upon 
him by the Government, and brings a substitute, 
He is no ‘substitute broker; he is no recruiting: 
agent; he is no man who has voluntarily con- 
nected himself with the military service; but he 
comes forward in obedience to a duty which he, 
cannot resist, and brings a substitute, and, that 
substitute isaccepted. By and by, in the course 
of time, it may be three months, six months, or 
a year hence, some malicious, some evil-disposéd’ 
person may suggest “that young man whom that’ 
drafted soldier brought was intoxicated at thé 
time he was enlisted.” What then? Shall you: 
send an inquiry into the vicinage, into thé Staté;: 
into the district ? Oh no, sir; but a mere arbitrary 
order is issued, and he is seized in New Hamp- 
shire and hurried to Philadelphia it may be, to 
New York, to any other place—God only knows 
where—away from home, away from his neigh- 
bors, away from any of the protections to which. 
he is entitled, Hie ts arbitrarily hurried and put 
to trial before a court-martial, and if four out of 
the seven think upon the whole that the man was’ 
intoxicated, thereupon the citizen of New Hamp- 
shire is sentenced to two years imprisonment in 
the penitentiary at hard labor, 

The honorable Senator says that is not an 
infamous offense. You make it infamous by 
the punishment that you annex to it. Now let 
us look at the provision of the Constitution. [ 
do not know that it is in order to quote the Con 
stitution at this period of our history. [Laugh 
ter.) I know that we got to such a stage in New 
Hampshire once that if you quoted the constitu- 
tion of the State the judge would laugh in your 
There is a provision on this subject in the 
original Constitution, independent of the amends 
ments? . 

“The trial of all crimes, except in cases of impeachment, 
shail be by jury”— 

“All crimes,” not infamous crimes, but the trial 

of all crimes, shall be by jury— 
‘and such trial shall be held in the State where’ the sald 
crimes shail have been committed; but when not com- 
mitted within any State, the trial shall be at such place or 
places as the Congress may by law have directed.” 

That has not been repealed by the amendments 
subsequently adopted. Then the fifth and sixth 
articles of the amendments make further provision 
on the subject. The fifth article provides that— 

“No person shall be held to answer for a capital, or other- 
wise infamous crime, unless on a presentment or indict- 
ment of a grand jury, except in cases arising in the land or” 
naval forces, orin the militia,when in-actual service in time 
of war or public danger.” 

Now let me ask if a man in the discharge of a 
duty imposed upon him by law (that is, to go and 
render military service or to offer a substitute) 
is, within the purview of that provision of the 
Constitution, in the land or naval forces or in 
actual servicein the militia in time of war or pub- 
lic danger? I venture to say, with all that has 
been said staring me in the face, that the condition 
of things contemplated by this clause has never 
occurred in the United States of America. There 
has never been an extension of the liability to 
military courts-martial beyond that of making 
contractors Hable; but citizens outside of that 
provision are not liable. 

But the Senator says that everybody who has 
anything to do, directly or indirectly, with the 
land or naval service, or with raising men for the 
service, may by Congress be subjected to this 
provision, ‘Phatis broad enough; that covers the 
whole land, because everybody is obliged to pay 
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taxes, and taxes are raised forthe purpose of sup- 
porting your Army and Navy. . 
Mr. HOWARD. 


Allow me to interrupt the 


Senator. ? 
. Mr. HALE.. [give way... ; 
Mr. HOWARD. ; I beg to say that this com- 


mentof the honorable Senator from New Hamp- 

shire upon what I said is unfair and gratuitous, 

for. if he had listened to-what I did say he could 

< not have drawn any: such conclusion as he seems 
to have drawn... I did not intimate that any cit- 
izen who was so remotely connected with military 
affairs as to be a mere tax-payer. could therefore 
be subjected to trial by court-martial. Itis a mere 
chimera.of the Senator’s own brain. 

Mr, HALE. My statement was not that the 
Senator. did say so, but I said it would be a fair 
inference from. the: premises that He laid down. 
What is this furnishing a. substitute? Nothing 
buta substitute for.a duty in the nature ofa tax; 
and if you may subject the man offered as a sub- 
stitute to a military tribunal, so you may the tax- 
payer, by the same reasoning. . . 

‘The. honorable Senator has said some things 
that it pained me to hear. He says that trial by 
jury is one of the most uncertain modes of com- 
ing at the ‘truth in criminal cases, and that the 
public mind is fast coming to the conviction that 
there may be some other modes of ascertaining 
the truth. Mr. President, I have heard that doc- 
trine before; L have argued against it, talked 
against it, written against it, in.season and out 
of season. And, Mr. President, let me tell my 
honorable friend that it is a sentiment that I did 
hope never to hear uttered by any man for whom 
I have so much respect as I have for him. I 
know the trial by jury is odious, odious to the 
oppressor and the friends oloppression the world 
over. itis the great safeguard of liberty; sprung 
up gradually, perfected through all the bloody 
history through which English liberty made her 
way, until it culminated on this continent in the 
enunciations of the American Constitution, fought 
at every step. L know, sir, that whenever des- 
potism would strike a blow at the liberties of the 

` world the trial by jary has been one of the great 
obstacles that have stood in the path against 
which despotism has thrown itself, It was be- 
cause Charles L and his minions did not like trial 
by jary that they instituted the special court 


which they did, and which resulted not in over-. 


` throwing this great bulwark of constitutional lib- 
erty, but in bringing the author of those innova- 
tions and those oppressions to the block, That 
was the result there; and the infamous Jeffreys 
having the same opinions, and carrying them into 
practice in his crucl and bloody history, at length 
well-nigh met, at the hands of an infuriate mob, 
the just judgment of bis infamous crime. 

Mr. President, if trial by jury is overthrown 
in this country, take the rest. 1 would not litt 
my hand, nor open my mouth, nor counsel one 
of my constituents to shed a drop of blood or pay 
a dollar of treasure if the Constitution is to be 
preserved emasculated of this great safeguard of 
liberty. In these times, when so much is de- 
manded and so much is at stake, with a generous 
confidence I would give to the Administration 
almost everything that they want. I would con- 
sent,and I have consented, that the habeas corpus 
may be suspended, and these extraordinary tri- 
bunals may be erected and instituted for the trial 
of everybody that voluntarily comes forward and 
connects himself with the public service. But, 
sir, if you are going to throw a drag-net over the 
land, if you are going to bring in this whole peo- 
ple and subject them to the penalties that may be 
inflicted by military tribunals and these courts- 
martial, then the last step in the humiliation and 
the degradation of the country is taken, and we 
shall be left fit instruments for any despotism that 
the bold and the lawless may see proper to estab- 
lish over us. 

Mr. President, where is the necessity for this 
provision at this time? The honorable Senator 
from Michigan says that hedoes not know of a 
solitary case of abuse of this sort-—— 

Mr. HOWARD. Where great injustice has 
been done. - 

Mr. HALE. Iwill not say that I do know 
anything of that sort, because I do not want to 
make any issue With anybody on this subject. I 
do not know but that all our public men are as 
pure as any public men in the world. I believe 
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they are. I believe, as I have heretofore said on 
this floor and elsewhere, that our Chief Magis- 
trate, the President of the United States, is an 
honest and patriotic man. But, sir, I will read 
an extract from a letter written by a high officer 
of this Government to another officer in contem- 
plation of a naval court-martial that was about 
to be set on foot. -It is as follows: 


« X have been summoned before the select committee of 
the Senate for investigating frauds in naval supplies, and 
if the wool don’t fly it will not be my fauit. Norton, the 
Navy agent, has complained that I have interfered with his 
business. {le and his friend are dead cocks in the pit. We 
have got a sure thing on them in the tin business. They 
that dance must pay the fiddier.?? 


That, sir, is from a high officer of your Gov- 


ernment, written in reference toa prosecution that 


he was about gettingup. I will not say that any 
injustice was done by that court-martial; but I 
will say this, that I do think itis barely possible 
that a public protection might have been insti- 
tuted with purer motives than those which are 
manifested by the extract that I have read to you. 
But it is not necessary to quote instances. The 
question is, is there anything that makes it. ne- 
cessary to go so much further than you have 
gone, and to subject the whole people to this tri- 
Dunal and to its penalties? Mr. President, the 
wisdom of our fathers and the wisdom of the world 
has been taxed in all past ages to build up a code 
of Jaws for the protection of rights and the pun- 
ishment of wrongs, denominated the common 
law. In my humble judgment, human wisdom 
has not yet gone beyond it; and { shall be slow 
and loth to surrender any of these privileges 
which are not absolutely necessary to the better 
welfare, to the maintenance, of the public service, 
to its integrity, and the vindication of its author- 
ity againstany aggressor. ButIdo not look upon 
this case as one of that sort. I look upon this 
case as a dangerous precedent, going beyond 
everything that has been attempted heretofore, 
and as such l oppose it. 

Mr. WILSON. | am very anxious to have 
the vote on this bill to-day. J know the Senator 
from Ohio [Mr. SHerman] is after us with his 
measures. iam very anxious, therefore, for ac- 
tion now, and I shall be very brief in what I have 
to say. 

THis measure is not asked for by the Adminis- 
tration. The provision of this section is demanded 
by humanity and justice to right the wrongs of 
hundreds and thousands of our countrymen. 
You cannot comprehend the height and depth of 
the iniquities that are perpetrated in this country 
to-day upon the people by persons engaged in 
putting men into our armies. The American 
slave trade, I think, pales before the crimes that 
are committed in this country upon hundreds and 
thousands of our people; and there are to-day 
hundreds and thousands of men in our armies 
upon whom the grossest outrages have been per- 
petrated in putting them there, 

The heavy bounties offered by the Government 
for substitutes or enlisted men have stimulated 
the cupidity of a great many persons who are 
simply seeking for money and have no sense of 
right or justice. A large numberof men, governed 
entirely by the hope of getting money, have en- 
tered into this brokerage business. Men are se- 
duced from insane hospitals and put into the 
Army. Men are taken out of your jails charged 
with crime, and in fact charged with crime and 
put into jails in order to be taken out and put in 
the Army. Men are enlisted, and then induced 
to run away, and then enlisted again, and over 
and over again, for the benefit of persons en- 
gaged in filling up quotas, but not in filling our 
armies. Men are drugged, are intoxicated, and 
men in a condition unfit to decide any thing are 
put into our Army. More than all that, the 
bounties promised them are taken from them. 
Many a man has enlisted, and for whom has been 
paid a bounty of several hundred dollars, some 
as high as eight hundred or a thousand dollars, 
and he has received but one hundred and fifty or 
two hundred dollars of it. 

The object of this measure was simply to cor- 
rect these outrages of agents and substitute brok- 
ers. I do not wish to strike the mass of people. 
They have committed no offense. Ido not wish 
to reach the cases of men who put substitutes in 
the Army for themselves properly. Ido not be- 
lieve that this act, if it should pass in the form in 
which we propose it, would ever be used to the 


wrong of anybody. Itis possible that it might 
be; and I would be willing to confine it entirely 
to those p¥ofessional substitute brokers or recruit- 
ing agents, men whoare engaged in the business; 
and therefore I would consent readily to strike 
out the words “ or other person,” and confine it 
to a class of men that have come to be mere 
professional men. I understand that these sub- 
stitute brokers in the city of New York have a 
brokers’ board and have regular meetings, where 
they consult together and decide upon this mate 
ter, in humble imitation of the brokers’ board in 
Wall street; and I suppose they regulate the price 
of men very much as the brokers of Wall street 
regulate the price of gold and stocks. 

This provision has been sanctioned by some 
officers who have had large experience in raising 
men, men who have seen these outrages, and I 
have brought it forward simply to protect the 
mass of our people, the unwary; who are misled, 
against a class of professional men whoare stim. 
ulated to commit these outrages by these enor- 
mous bounties that have been offered for men in 
the service. 1 should be willing to strike outthe 
words “or other person” and confine it to these 
professional men. They are the men I want to 
reach, As to taking them before the common 
tribunals of the country and convicting them, I 
have no idea that that would amount to anything, 
I want something or other that will reach the case 
and do justice, practical, substantial justice, to 
these men and to our people. I therefore will be 
willing to assent to this modification, 

Mr. CONNESS. I desire to inquire what is 
thé motion now pending. 

The VICE PRESIDENT. To strike out the 
words ‘or other persons” in the second line of 
the third section of the amendment reported by 
the committee. 

Mr. CONNESS. = It is not subject to further 
amendment now, I understand? 

Thay ICE PRESIDENT. Not at present, 

Mr. CONNESS, If the words “or other per- 
son’? should be stricken out you would have to 
prove, before you could geta conviction, that the 
party offending was an agent or substitute broker; 
you would have to fix a technical designation and 
employment to him; and I question very much 
whether that could be done in one case out of 
every fifty who would offend, as described by the 
chairman, and as is known to every person in 
the country who has paid attention to this class | 
of offenses, I was going to offer an amendment, 
but as it isnot now in order I will simply content 
myself by calling attention to the change I prefer, 
and which I think will obviate the objections 
made by the Senator from New Hampshire, and 
others, It isto insert after the word “ who,” in 
line two, the words ‘ for pay or profit,” so that 
the section thus amended would read: 

«That any recruiting agent, substitute broker, or other 
person, who for pay or profit shall enlist or cause to be 
enlisted,” &c. 

Thus, if I furnished a substitute, I should be 
simply doing what the law gave mea right to do, 
not for pay or profit. but to furnish a soldier, and 
you would not be required in every case to estab- 
lish by proof the character of a technical—w hat 
shall Í say ?—scoundrel, upon me before I could 
be convicted. If the other amendment should be 
withdrawn I will offer this. If not, I will offer it 
afterward. 

Mr. HALE. Iam content to withdraw my 
amendment, and take the one proposed by the 
Senator from California. g 

The VICE PRESIDENT. The Senator from 
New Hampshire withdraws his amendment, and 
the question is on the amendment proposed by 
the Senator from California, to the amendment of 
the committee. 

Mr. HOWARD. I rise merely to inquire of 
my friend from California whether he thinks 
his amendment as now worded would cover that 
very sorrowful case presented to us by the elo- . 
quent Senator from New Hampshire—the case of 
a person who himself having been drafted should 
present to the proper recruiting officer a person 
who afterward should turn out to be drunk at 
the time of enlistment, or insane? Woulditcover 
the ease of aman who has been himself drafted? 


i Let me read it: 


‘That any recruiting agent, substitute broker, or other 


i person, who for pay or profit shall,”’ &e. 


Does the person who has himself been drafted 


procure a substitute for his own pay or his own 
profit? Would it include that class of individ- 
uals? e 

Mr. CONNESS. I apprehend not. 

Mr. HOWARD. I-think it would not. J 
think, therefore, that the very sorrowful case pre- 
sented by my honorable friend from New Hamp- 
shire is not covered by this amendment. 

Mr. CONNESS. I apprehend the argument 
of my friend from Michigan is entirely facetious 
in its character; not real. 

Mr. COWAN. Mr. President, Llistened with 
a great deal of interest to the argument of the 
honorable Senator from Massachusetts, and I 
agree with him as to the enormity of the offense 
to be corrected. tam satisfied that he does not 
hold it in more detestation than I do. But that 
is altogether beside the argument. The argument 
is not as to the enormity of the offense; the argu- 
mentis notasto the special penalty to be inflicted 
on its commission; but the argument is as to the 
proper mode of determining the offense and the 
proper court having jurisdiction of it. 

Now I wish to say a word to the honorable 
Senator from Michigan; and 1 wish to sayit not 
only to him but to some others who are in the 
habit of doing it. There are certain gentlemen on 
this floor whose retort and argument, whenever 
they are opposed in anything, is that the other side 
is opposing the Administration, or that the other 
side has notthe interest ofthe country at heart, and 
a hundred things of that kind. Mr. President, it 
ig true, that to answer such an argument is to 
give it a consideration to which it is not entitled. 

here is no way of treating it, perhaps, so well as 
that of giving it thatsilentcontempt Which it mer- 
ite. Do Senators think when they make this 
argument that they frighten anybody? Do they 
think that they convinceanybody? And whatis 
most extraordinary is, that it so happens that it 
is very frequently made by those who themselves 
are almost continually throwing obstagles in the 
way of the Administration and quarreling with it 
day after day, and assailing it in its very vital 
measures and principles. I think the honorable 
Senator from Michigan is not entirely free from 
that charge. My record is here. 1 have never 
thrown a single obstacle in the way of the Ad- 
ministration. I have never drawn a single reso- 
lution of inquiry in regard to it except one., I 
have never.assailed any of its political projects, 
I have resisted these attempts to innovate upon 
the common law of the country. I have resisted 
these attempts to overturn the Constitution of the 
country by the enactment of statutes which it does 
not warrant; but in doing so, | am not opposing 
the Administration, because { do not understand 
the Administration to seek this power. I have 
never seen any recommendation from the Presi- 
dent, or from any of his Cabinet officers, desiring 
that such extraordinary power should be put in 
their hands as this bill would confer upon them. 

But if there is anything which can astonish a 
man more than another, itis to hear a lawyer 
upon this floor assert that these cases are within 
the exceptions to article five of the amendments to 
the Constitution; or, in other words, the Senator 
from Michigan argues here with all the gravity 
imaginable, and it would be a capital joke if it 
was not in earnest, that these cases of the re- 
eruiting agent, the substitute broker, and any 
other person who offers a substitute for enlist- 
ment, are cases in the land and naval service of 
the country, and therefore they are not entitled 
to the protection which is afforded to all other 
people by that clause of the Constitution. [could 
not conceive it possible that there was a man in 
the country who did not know what was meant 
by ‘cases in the land or naval service of the court- 
try.” We have what we call Articles of War 
for the governance of those cases. To whom 
do they apply? 

«That from and after the passage of this act??— 

That is, the act of April 10, 1806. 

“the following shall be the rules and articles by which 
the Army of the United States shall be governed?>— 

‘Those rules and articles of war cover all cases 
which arise within the land or naval service; but 
no civilian can be taken from his home and sub- 
jected to the jurisdiction of tribunals created un- 
der the Articles of War. The soldier cannot be 
subjected to them until he first agrees to submit 
to them by entering into the service of the United 
States; and it is required, in order to subject him 


s 


to them that he must make a special agreement 
before he can be punished under them. Lask in 
all earnestness, does any man in his sober senses 
believe that a recruiting agent is in the land or 
naval service of the United States? Does he re- 
ceive pay from the United States? Does he bear 
its commission? What connection has he with 
it any more than any other man has who under- 
takes to solicit recruits for the Army ? 
be ashamed, after the description of substitute 
brokers which | heard from the Senator from 
Massachusetts, to suppose that there wasa being 
in the land, or naval, or even the civil service of 
the United States of America, so terribly desti- 
tute of everything which constitutes true man- 
hood asa substitute broker. Certainly there can 
be no such individual as that in the service of this 
Government in any of its departments; and if 
there is, I think the officer who hascharge ofhim 
should put him out immediately. 

The ground I take is, and | assert it broadly, 
that no man not in the land or naval service of the 
United States can be tried-by any military com- 
mission legally; and 1 assert further, that any 
military commission that undertakes to try a cit- 
izen not in the land or naval service is responsi- 
ble; and ifthey cause his death, whether by their 
sentence, or by their imprisonment, or anything 
of that kind, they are guilty of murder, and if the 
laws of the country are properly administered, 
and administered in the spiritofthe men who made 
them, the men who ordered the court-martial and 
the men who sat upon it would be convicted; and 
why? For the best reasons in the world; for the 
protection of human liberty and its safeguard un- 
der the Constitution under which we live. 

I hope Senators will pause before they adopt 
this section. I am perfectly willing that any pen- 
alty they may see fit to inflict upon the substitute 
broker shall be inflicted. Lam willing to make 
it death, if you please. If a broker will take an 
insane man out of a hospital and attempt to put 
him into the Army asa soldier, l am willing, if 
you please, to make the offense death. If he will 
drug a minor, or a weak man, and induce him to 
enter into the Army by that means, make that 
death, if you please. Bat what I do object to, 
and what I shall always resist, is, that that of- 
fense shall be tried anywhere exceptin the proper 
constitutional courts. 

Senators say you cannot convict in the proper 
constitutional courts. Sir, do they reflect when 
they say that, what a slur they cast upon the 
country? Do they reflect that if that be trae we 
have never been so disgraced before? Ifit be that 
in the courts of the United States a man charged 
with a high offense can never in any case be con- 
victed where his guilt is clearly proved, then, Mr. 
President, as I remarked in the former part of 
this debate, this Government is destroyed; then 
the very end, object, and aim for which it wascre- 
ated has been foregone, has passed away; because 
all the machinery of the Government, from the 
top to the bottom of it, was that there should be 
a fair trial in the court# instituted by the laws of 
the country. If it has come to that, that in these 
courts men guilty of crimes of this magnitude 
cannot be convicted, I would like to know where 
is the security for any one ofus. Certainly that 
security is not to be found in milltary commis- 
sions; men unlearned in the laws, men who are 
selected without any of those precautions which 
surround the selection of juries, and which are 
thrown around the choice of judges everywhere. 
There is no liberty to be found there. I will re- 
mark,in addition to what was said by the Senator 
from New Hampshire, and i trust that with us 
and with our race it willal ways be true, that when- 
ever an assault is made upon the trial by jury it 
may be treated as it was in England. There 
when the quarrel commenced the head of the king 
was thrown down by the people as the gage that 
they accepted it. 

Mr. President, I shall not attempt to deal in 
any argument upon this subject. [tis like at- 
tempting to make it plainer than it is to every 
ordinary comprehension that two and two make 
four. Here is the very case which was to be pro- 
vided for, and here is the plain letter of the para- 
mount law, the will of the American people; and 
who dare gainsay it? Notthe will ofa party, but 
the will of the whole people; the Constitution it- 
self; not the will of the majority, because the 


will of no majority can convene it, or set it aside. | 


I should |] 


THE CONGRESSIONAL GLOBE. 


Bat if itis punishment that isasked, Lar 
ing that this séction ‘be amended in‘this.wis 
thinkit is a litle awk ward-i 
three tines, > The word énlist,’ 
line, should be made** offers” ahd the word 
listed,” in the third line, should: ‘bestticken out; 
and * offered for enlistment’? ingerteds because’ 1 
suppose it is not intended. to‘say‘that these bodies 
can enlist men. A recruiting agent cadnot enlist 
a män, as 1 understand it, nor can ‘a’ siibatilute 
enlist him. He can offer him’ to an officer who 
may enlist him and muster him into the service. 
Then, after having made these alterations, £ will 
at the proper time move to amend by striking-out 
the words ** court-martial or military’ commia+ 
sion,” and inserting * court of the United. States 
having competent jurisdiction.” Then the offeud- 
er, instead of being wied before a military commis: 
sion will be brought before à court of the United 
States; and as these courts have now very little to 
do, l should think you could have all yourpffénd-" 
ers tried there, and have a much better security. 


i and the people bemuch better satisfied a hundred 


times over than todrag them away before military 
commissions, in whom itis not the spirit. of our 
people to believe, i ‘ 

i do not know that I understand exactly now 
what the amendment is that is pending. Is it the 
amendment of the Senator from New Hampshire, 
or is it the substitute of the Senator from Cali- 
fornia ? et BTS i 

Mr. CLARK. The substitute of the Senator 
from California. : k 

Mr. COWAN. Very well. ‘Ido not know that, 
that will alter the case in the least, because huve 
heard men engaged in filling up the ranks of. the 
Army say that those who procured substitutes for 
pay were the very men who filled up theranksand ' 
procured the men, and it was the policy of the law 
to pay so much to men who would bring substi- 
tutes, in order to get the men. l suppose it is 
possible that a man might be honest in this busi- 
ness, L know a great many hdnest men'in my * 
country who have given their time and labor and * 
all that kind of thing for the purpose of obtaining 
substitutes and filling up their quotas. ` / 

Mr. CONNESS, If the Senator will permit 
me, such a man would not beamenable unless hoe 
knowingly presented such a person as is described 
in this section, : ' 

Mr.COWAN. The trouble is always here in 
considering this question: you presume the indi- 
vidual guilty, If that was the presumption, your 
law would ‘be free from all these objections; but 
the mischief that I allege is that the man, before 
he is known to be guilty, is subjected to this im- 
proper mode of trial, We must proceed in fabri- 
cating laws for the trial of offenses upon the pre- 
sumption thatall men are innocent until they have 
been shown to be guilty, and shown to be guilty. 
upon a hypothesis which excludes every other 
hypothesis. That is the law; and thatis the only 
security that the people have in the administration 
of criminal justice. There is another great prins 
ciple which E may state here, and which is not 
generally considered, and that is, that by ourlaw 
it is not the intent of that law that all guilty peo- 
ple should be punished; burit is its intent thatall 
innocent people should be protected. Luagree that 
no healthy, judicial machinery will punish all 
guilty people; but } do contend that under the com- 
mon law no innocent man can possibly be con- 
victed; and that is the object of the law, 

Mr. HOWARD. [ did not accuse the hon- 
orable Senator from Pennsylvania with opposing 
the Administration, Tam notso weak asto make 
that matter of fault-finding or accusation, But 
what I said, or intended to say, was this: thatl 
was a tite surprised thata gentleman of so much 
legal distinction as himself should willingly lend 
himself to the business of censuring the admin- 
istration of criminal justice by the military au- 
thorities of the United States during this present 
dreadful war. It seemed to me, and it seems so 
sull, that the exercise of a little charity on the 
part of himself and other Senators would not.be 
unbecoming, at least during the existence of the 
war. When the war is over we can settle these 
old scores in a friendly way, and talk them over 
as lawyers do in their consultations or in their 
closets, 

The honorable Senator expresses his amaze- 


‘ment at the construction which I gave to the first 


part of article five of the amendments to the Con- 


nected. with courts-martial or military commis- 
signs... The language is this: 

‘No person. shall beheld to answer for a capital or oth- 
erwise infamous crime, &c., except in cases arising in the 


land or naval forces??—— ‘ 
Mr. COWAN. “In. the service.” 
Mr. HOWARD, — No, sir. 

Mr. COWAN. Read:on. 
Mr HOWARD. 


“ Except in:cases arising in-the land or naval forces, or in 
the militia, when in actual service in time of war or public 


danger,” : 
. What, sir, is the language of the Constitution; 
and the question is, what, in. the contemplation 
of this:clause of the Constitution, is a case aris- 
ing in. the naval. forces or in the land forces of 
the United States? What is the case??? The 
learned‘Senator, with all his earnestness and all 
his learning, has failed to indicate to ua what is 
to be understood by the word “čase” in this 
clause of the Constitution. I shall not enter upon 
the consideration of that question. IfI had time, 
however, I could. show him very conclusively 
what such a case is understood to be by the Su- 
reme Court of the United States, and that it em- 
Brass all, such cases as those which I described 
in my previous remarks. 

Mr. COWAN. If the honorable Senator will 
allow me I will give himn—— 

Mr. HOWARD. Ona former occasion when 
I wished to make an interruption of the gentle- 
man himself in a debate in this body, he refused 
me the privilege. I will notimitate his example. 
Proceed, sir, 

Mr. COWAN. I do not know that I ever re- 
fused that privilege to anybody, [think the gen- 
tleman is mistaken, The first thing that I see 
here in the Articles of War is “mutiny.” That 
is an offense in the land or naval service. The 

„Second is * striking a superior officer.” The third 
is ‘ making false musters, signing false’?>—— 

Mr. HOWARD, Lunderstand all that. The 
honorable Senator from Pennsylvania (he will 
pardon me) seems to assume that all the offenses 
mentioned in the Articles of War, from which he 
is reading, constituted the cases and the whole of 
the cases embraced in this article of the Consti- 
tution. In that respect he and L differ toto clo. 
I think the clause includes or may include a great 
variety of other cases besides those embraced in 
the articles of war, 

Again, sir,in the midst of all the eulogies which 
have been pronounced by the Senator from Penn- 
sylvania and the Senator from New Hampshire 
upon the great privilege of trial by jury, and that 
wonderful certainty which always arises from the 
finding of fact by a jury of twelve men, Lbeg them 
not to forget that, after that celebrated gage of 
battle was thrown before the British peaple—the 
head of Charles—and after the restoration of the 
House of Stuart, there occurred what is known 
as‘‘the bloody assize,’’in which scores and scores 
of men were tried, convicted, sentenced, and 
executed for high treason, in England, who were 
as innocent of the offense as the gentleman or 
1. Who found them guilty? Was it‘a mili- 
tary commission? Wasit acourt-martial? No, 
sir; in every case it was an English jury that con- 
victed them, and an English judge that sentenced 
them. Was not thatan especial glory of the trial 
by jury that it was used in “the bloody assize,” 
and it was presided over by that charming speci- 
men of professional and judicial purity—Jef- 
freys? 

Mr. GRIMES. I move that the Scnate now 
proceed to the consideration of executive busi- 
ness. 

Mr. POWELL. I hope the Senator will with- 
draw that motion for a moment. 

Mr. GRIMES. What do you want to do? 

Mr. POWELL. I want to move to continue 
a special order for to-morrow. 

Mr. GRIMES. If there is no objection to that 
being done, I will withdraw my motion for that 

urpose. 

Mr. POWELL. I do not want my special 
order to lose its place. 

Mr. ANTHONY. This bill will displace it, 
as it is the unfinished business. 

Mr. GRIMES. I insist on my motion, 


EXECUTIVE SESSION. 


The motion was agreed to, and after some time 
spent in the consideration of executive business, 
the doors were reopened, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, February 6, 1865. 


The House met attwelve o’clock,m. Prayer 
by the Chaplain, Rev. W. H. Cuannine. 
The Journal of Saturday was read and approved, 


The SPEAKER proceeded, as the regular order 


of business, to call committees for reports to go 
upon the Calendar and be referred to the Commit- 
tee of the Whole, not to be brought back by a 
motion to reconsider; when none were made. 
The SPEAKER announced the next business 
in order to be the call of States and Territories for 
bills and resolutions, beginning the call in inverted 
order, with the Territory of Montana, i 


OVERLAND MAIL. 


Mr. WILDER presented concurrent resolu- 
tions of the Legislature of Kansas, asking for pro- 
tection of the overland mail to California against 
hostile Indians; which were ordered to be printed, 
and referred to the Committee on Military Affairs. 


RAILROAD IN KANSAS, 


Mr. WILDER presented concurrent resolu- 
tions of the Legislature of Kansas, asking for a 
grant of land to aid in the construction of a rail- 
road from Wyandott to Fort Scott, in the State 
of Kansas; which were ordered to be printed, and 
referred to the Committee on Public Lands. 


TELEGRAPIL LINE IN MINNESOTA. 


Mr. DONNELLY introduced a bill to authorize 
the construction of a telegraph liue over the pub- 
lic domain from St. Cloud to Pembina, Minnesota, 
and there to connect with the telegraph line of the 
Hudson Bay Company to the Pacific ocean at or 
near Victorias which was read a first and second 
time, and referred to the Committee on Public 
Lands. ~ 


EXEMPTION FROM MILITARY DUTY. 


Mr. PRICE, by unanimous consent, introduced 
the following preamble and resolution: 


Whereas the genius and policy of our Government is op- 
posed to making distinctions between religious denomina- 
tions, but guaranties equal protection to all and exclusive 
privileges to none; and whereas it is alleged that certain 
preachers of the gospel, belonging to some of the churches 
whose religious tenets do not bring them within the scope 
of the aet of February, 1864, for curolling, and calling out 
the national forces,” have, since the passage of said act, 
been exempted from military duty after being drafted, with- 
out complying with section seventeen of said law: ‘There- 
fore 

Be it resolved, That the Seeretary of War be, and he is 


hereby, directed to inform this House whether any privi- | 


leges have been granted to the preachers of any denomin- 
ation of pro ing Ciristians which have been denied to 
others, and ifso, what denomination those persons belouged 
to, and also their names aud place of residence, with the 
reasons lor making such distinction. 

x 

Mr. FERNANDO WOOD moved to lay the 
preamble and resolution on the table. 

‘Lhe motion to lay on the table was notagreed to. 

Mr. PRICE demanded the previous question 
upon the adoption of the resolution. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was agreed to. 

Mr. PRICE demanded the previous question 
upon the adoption of the preamble. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the preamble was adopted. 

Mr. WILSON moved to reconsider the vote 
by which the resolution and preamble was adopt- 
ed; and also moved that the motion to reconsider 
be laid on the table; which latter motion was 
agreed to. 


AMERICAN UNION COMMISSION. 


Mr. GRINNELL, I offer the following reso- 
lution, on the adoption of which I demand the pre- 
vious question. 

Resolved, That the use of this Hall be, and the same is 
hereby, given to the American Union Commission, the 
object of which is to provide aid for white refugees, for a 
meeting on Sunday evening, Une 12ch instant. 


The pe oe question was seconded. 
Mr. WASHBURNE, of Illinois. I move that 


this resolution be laid on the table. 


i late the other side of the House 


1 be willing to again become faithful to the 


The motion was not agreed to, there being, on 
a division—ayes 20, noes 74. 

Mr, COXe This resolution, as I understand, 
is for the benefit of white refugees. I congratu- 


The SPEAKER. Debate is notinorder. The 
previous question has been seconded. 

The main question was ordered. 

On agreeing to the resolution, there were, on a 
division—ayes 67, noes 13; no quorum voting. 

The SPEAKER, under the rule, ordered tell- 
ers; and Messrs. Grinwert and Wapsworta 
were appointed. f 

The House divided, and the tellers reported— 
ayes 77, noes 16. 

So the resolution was agreed to. 

Mr. HUBBARD, of Iowa, moved to reconsider 
the vote by which the resolution was agreed to; 
and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


LAND DISTRICT IN MONTANA, 


Mr. HUBBARD, of Iowa, introduced a billto 
constitute the Territory of Montana a surveyor 
general’s district; which was read a first and sec- 


ond time, and referred to the Committee on Public 
Lands. 


DISTRIBUTION OF PUBLIC DOCUMENTS. 


Mr. KELLOGG, of Michigan. J offer the 
following resolution, on the adoption of which I 
demand the previous question: 

Resolved, That the Committee on Printing, who, by join 
resolution, were instructed to divide the books now on de- 
posit in the Interior Department, repoyt at once why they 
have not complied with said resolution and made the dis- 
tribution in accordance with the provisions of said resolu- 
tion. 

Mr. BALDWIN, of Massachusetts. Mr. 
Speaker, we can make that report now, if neces- 
sary. ‘The reason that the resolution has not been 
complied with is that it has not yet been passed 
by the Senate. 

Mr. KELLOGG, of Michigan. In view of the 
gentleman’s explanation, I withdraw the resolu- 
tion, I now offer the following, on which I de- 
mand the previous question: 

Resolved, That the Committee on Printing be Instructed 
to reporta plan for the distribution of the books which 
have accumulated for years past in the folding-rooms of 


the House among the members of the present Louse of 
Representatives as speedily as possible. 


The previous question was seconded, and the 


main question ordered; and under the operation 
thereof the resolution was agreed to. 


AMENDMENT OF HOMESTEAD LAW. 


Mr. BEAMAN offered the following resolution; 
which was read, considered, and agreed to: 


Resolved, That the Committee on Public Lands be jn- 
structed to inquire into the expediency of so anjending the 
homestead law that Jands occupied under its provisions 
may be taxed for town, county, and other purposes, 


COMPENSATION TO LOYAL SLAVE-OWNERS, 


Mr. ROLLLNS, of Missouri, introduced the 
following joint resolution; which was read a first 
and second time: 


Whereas the Senate and House of Representatives of the 
Congress of the United States having passed, on the 3lst 
day of January, 1865, a. joint resolution to submit to the 
Legislatures of the several States an amendment to the 
Constitution of the United States, which joint resolution 
is as follows: 

“ Resolved by the Senate and House of Representatives of 


| the United States of America in Congress assembled, That 


the following article be proposed to the Legislatures af the 
several States as an amendment to the Constitution of the 
United States, which, when ratified by three fourths of 
said Legi s shail be valid, to aH intents and purposes, 
as a part of the said Constitution, namely: 

“Arr. XIU, Sec. 1. Neither slavery nor involuntary 
sefvitude, except as a punishment for crime whereof the 
party shali bave been duly convicted, shall exist within the 
United States, or any place subject to their jurisdiction, 

“Sec.2, Congress shail have power to eniorce this article 
by appropriate legislation.” 

And whereas by the ratification of this amendment by 
three fourths of the several States all persons heretofore 
held assiaves under the laws of certain States of the Union 
will be made frec, and in consequence thereof a large num- 
ber of citizens, (among them many widows and orphans,) 
their former owners, who are, have alwi been, or may 
Government of 
the United States, and who bave not been in the civil or 
military service of the so-called coufederate States, will be 
subjected to heavy pecuniary Fosses; and whereas this being 
ry to form a more per. Union, cs- 
tablish j ee” toal men, © insure damestic anquillity,?? 
“promote the general welfare, and secure the blessings of 
Hberty to ourselves” and future generations, in the attain- 
meat of which great objects the people of all the States 


1865. 
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have a common interest and for their establishment should 
make mutual sacrifices: 

Be it therefore resolved by the Senate and House of Rep- 
resentatives of the United States of Americain Congress as- 
sembled, ‘hat all persons faithful to the Constitution and 
obedient to the laws of the United States, residents of any 
State that shall ratify the amendment to the Constitution 
of the United States proposed to the Legislatures of the 
several States by the Congress of the United States on the 
3ist day of January, 1865, who have not been in the civil 
or military service of the so called confederate States, and 
who have been deprived of the services of these slaves, 
heretofore recognized by law as property by said amend- 
ment, or by any act or ordinance of emancipation of any 
State of the United States, shall receive therefor a just and 
reasonable compensation; said compensation to be pro- 
vided for by the United States Government without unrea- 
sonabie delay. 


Mr. ROLLINS, of Missouri, demanded the 
previous question. 

Mr. WILSON, 
laid on the table. 

Mr. WASHBURNE, of Illinois. If the pre- 
vious question be not seconded will not the reso- 
lution go over if discussion arise ? 

The SPEAKER. Bills and joint resolutions 
offered on resolution day go over, like a simple 
resolution, if discussion arise. 

Mr. WILSON, Thenl withdraw my motion 
to lay on the table for the present. 

The previous question was not seconded. 

Mr. WASHBURNE, of Illinois. I propose 
to debate the resolution, 

The SPEAKER. Then the resolution goes 
over under thé rules. 


ALLOWANCES TO MAIL CONTRACTORS. 


Mr. DUMONT submitted the following reso- 
lution, on which he demanded the previous ques- 
tlon: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire whether the Postmas 
ter General has the power under the law now in force to 
make additional allowances of compensation to contract- 
ors for carrying mails where the compensation agreed upon 
is clearly inadequate; if not, whether he has any power 
to release them from such contracts aud if he has neither 
of said powers, that said committee inquire into the expe- 
diency of clothing him by Jaw with such powers, to be ex- 
ercised in cases of great hardship when justice and equity 
demand it; and that it report by bill or otherwise. 


The House divided; and there were—ayes 18, 
noes 22; no quorum voting. . 

The SPEAKER ordered tellers, and appointed 
Messrs. Dumont and LAZEAR. 

‘The House again divided; and the tellers re- 
ported—ayes 52, noes 40. 

So the previous question was seconded, 

The main question was then ordered. 

The question now being upon the adoption of 
the resolution, the House divided, and there were 
—ayes 46, noes 47. 

So the resolution was disagreed to. 


CONSTITUTIONAL POWERS. 


Mr. EDGERTON submitted the following res- 
olution, and demanded the previous question on 
its adoption: 

Whereas the Daily Morning Chronicle, of this city, the 
repuied political organ of the President, in recent editorials 
upon the subject of negotiations for peace, has referred to 
the President of the United States as having gone “in his 
sovereign capacity” to treat with the commissioners from 
Richmond, and has further described the President as the 
sovereign head of the greatest Government on earth 37 and 
whereas the supreme court of the District of Columbia 
has, by a late solemn adjudication, affirmed principles as 
the law of the land which recognized arbitrary dictatorial 
powers in the President, not only as to military but as to 
civil offenders, which are subversive of civil liberty and of 
the publie welfare: Therefore, 

Resolved, (as the judgment of this House,) That the Pres- 
ident of the United States is in no constitutional sense the 
sovereign thereof, but that all his governmental powers are 
derived from the Constitution and constitutional laws of 
the United States, and are limited bythem ; and this House 
sincerely deprecate all political teachings and judicial de- 
cisions having a tendency to exalt the President above the 
Constitution and laws, or to clothe him with attributes un- 
known to them, or to derogate from the powers of Congress; 
and they aflirm that the prineiple that the people are sov- 
ereign, and that all departments of the Government are 
their agents or servants, and should be kept in strict sub- 
ordination to the Constitution and laws, is essential to the 
permanence of republican government and to civil liberty. 


Mr. BALDWIN, of Massachusetts, moved 
that the resolution be laid on the table. 
Mr. EDGERTON demanded the yeas and 


I move that the resolution be 


nays. 
Mr. BALDWIN, of Massachusetts, withdrew 
his motion to lay on the table. 

The question being upon seconding the previ- 
ous question, the House divided, and there were 
—ayes 33, noes 66. j 

So the previous question was not seconded, 


Mr. BALDWIN, of Massachusetts. 
to debate the resolution. 

The SPEAKER. The resolution, then, goes 
over under the rules. 


LAND-GRANT RAILROADS. 


Mr. HOLMAN introduced a joint resolution 
in relation to certain railroads, and demanded the 
previous question. ; 

The resolution was read a first and second time. 

The joint resolution, which was read, provides 
that whereas large portions of the public lands 
have heretofore been granted to several of the 
States for the construction of railroads, on condi- 
tion that the lands so granted should be subject to 
the disposal of the Legislatures of said States for 
the purpose aforesaid and no other, and that such 
railroads should be and remain public highways 
for the use of the Governmentof the United States, 
free from toll or other charge for the transpor- 
tation of any troops or property of the United 
States, which lands have been applied and are 
now being applied to the purpose aforesaid; and 
whereas payments have heretofore been made for 
transportation of troops and property of the Uni- 
ted States to companies whose roads have been 
constructed in whole or in part by the public 
lands so granted as aforesaid: therefore no pay- 
ment shall hereafter be made to any railroad com- 
pany which shall have obtained the benefit of any 
grant of the public lands on the condition that 
the railroad of such company should be and re- 
main a public highway for the use of the Govern- 
ment of the United States, free from toll or other 
charge upon the transportation of any property 
or troops of the United States, for the transporta- 
tion of any such property or troops. And itshall 
be the duty of the Secretary of War to cause to 
be refunded, by proper proceedings, to the Treas- 
ury of the United States any money which has 
heretofore been paid by any Department of the 
Government for such transportation; provided, 
however, that nothing herein shall be so construed 
as to prevent the Secretary of War from taking 
possession of any such road and its appurtenances, 
and apply the same to the use of the United States 
whenever in his judgment the interests of the 
Government may require it; and provided further, 
that nothing herein shall be so construéd as to 
impair the provisions of the joint resolution re- 
lating to certain railroads in the State of Mis- 
souri, approved March 6, 1862. 

Mr. GANSON. Does this embrace the canal 
grants passed recently? 

Mr, HOLMAN. The jointresolution explains 
itself. 

The question being upon seconding the previous 
question, the House divided, and there were— 
ayes 62, noes 30° 

So the previous question was seconded. 

The main question was then ordered. 

The joint resolution was read a first and second 
time, ordered to be engrossed and read a third 
time, and being engrossed, it was accordingly read 
the third time. 

Mr. HOLMAN demanded the previous ques- 
tion on the passage of the joint resolution. + 

The previous question was seconded, and the 
main question ordered. 

Mr.J.C. ALLEN demanded the yeasand nays 
on the passage of the joint resolution, and telers 
on the yeas and nays. 

Tellers were refused, and the yeas and nays 
were refused. - 

The joint resolution was then passed. 

Mr. HOLMAN moved to reconsider the vote 
by which the joint resolution was passed; and also 
moved that the motion to reconsider be laid on 
the table. f 

The latter motion was agreed to. 


JOHN W. CAMPBELL. 


Mr. RANDALL, of Kentucky, introduced a 
bill for the benefit of John W. Campbell, late 
lieutenant and quartermaster of the seventh Ken- 


I desire 


tucky cavalry; which was read a first and second | 


| time, and referred to the Committee of Claims. 


RIGIITS OF NEGROES, 


Mr.GARFIELD introduced the following res- 
olution, on which he demanded the previous ques- 
tion: 


Resolved, That the Committee for the Distriet of Colum- 
bia be instructed to inquire whether there is any regulation 
in this District which forbids colored persons to Icave the 


if 


city of Washington wittiout’a pass} and If so, iat Wey: 
certain and repurt to this: House at as early:a gay as pra 
ticable hy what anthority. such a regulation is made, and; 
enforced, and what legislation is necessary, to secure equal, 
justice to al! loyal persons, Without regard to color, at We 
national capital. : eee 

The previgus question was. seconded; and‘ the:, 
main question ordered to be put; and under the 
operation thereof the resolution was agreed to, 

Mr. GARFIELD moved that the vote by which 
the resolution was passed be reconsidered; and. 
also moved that the motion to reconsider be laid 
on the table. ; a 

The latter motion was agreed to. 


MAJOR GENERAL W. S. ROSECRANS. 


Mr. GARFIELD, by unanimous consent; in- 
troduced the following resolution; which was read, 
considered, and agreed to: f . 

Resolved, That the committee on the conduct of the wir” 
be directed to make a full investigation, and report upon 
the military campaigns of Major General W. S. Rosecrana, « 
from the beginning of his services in Western Virginia to 
the conclusion of his recent campaign in Missouri. 


Mr. GARFIELD moved that the vote by which, 
the resolution was adopted be reconsidered; and. 
also moved that the motion to reconsider be laid 
on the table. i ‘ 

The latter motion was agreed to. 


NEGOTIATIONS FOR PEACE, 


Mr. COX introduced the following resolution: 

Resolved, That the President of the United States, in en- 
dcavorinug to ascertain the disposition of the insurgents in 
arms against the authority of the Federa! Government, with 
a view to negotiations for peace and the restoration of Abe 
Union, is entitled to the gratitude of n suffering and: dls-, 
tracted country; and that with a similar view he be: re+ 
speetlully requested to omit no reasonable exertions here- 
after which may lead to the desired object, to wit, peace 
and union. 

Resolved, That, if not incompatible with the above object 
and the public interests, he be requested to commanicate to 
this House all information leading to and connected with 
the recent negotiations. 


Mr. BALDWIN; of Massachusetts. Does not 
the second resolution call for executive informa- 
tion? a é 

The SPEAKER. The second resolution does; 
and consequently it cannot be considered to-day 
if objected to. 

Mr. COX. Then 1 withdraw the second res- 
olution, and demand the previous question upon 
the first resolution. ‘ 

Mr. SCHENCK. Can the first resolution be 
separated from the second? i 

The SPEAKER. They can be separated. 

Mr. ROSS. I move to lay the resolution on 
the table. 

Mr. COX. Upon that I demand the yeas and 


nays. 

Mr. WASHBURNE, of Illinois. Then my col- 
league from Illinois [Mr. Ross] is opposed to the 
resolution, is he? à 

Mr.BALDWIN, of Massachusetts. Arethere 
any facts before the House to show that the alle- 
gations contained in the resolution are true? 

The SPEAKER. Debate is not in order. 

The yeas and nays were ordered. : i 

The question was taken; and it was decided in 
the negative—yeas 30, nays 107, not voting 45; 
as follows: 

YEAS—Messrs. Allison, Augustus C. Baldwin, Beaman, 
Brandegee, Freeman Clarke, Henry Winter Davis, Dawes, 
Driggs, Edgerton, Higby, John H. Hubbard, Jenckes, Wil- 
liam Johnson, Julian, Francis W. Kellogg, Knox, Loan, 
Long, Longyear, Marvin, McClurg, Morrill, Rogers, Stoan, 
Smithers, Stevens, Thomas, Upson, Wadsworth, and Win- 
dom—30. 

NAYS—Messrs. James C. Allen, William J. Allen, Al- 
ley, Ames, Ancona, Arnold, Ashley, John D: Baldwin, 
Baxter, Blair, Blow, Boutwell, Boyd, Broomall, James 8. 
Brown, William G. Brown, Chanler, Ambrose W. Clark, 
Clay, Cobb, Coffroth, Cox, Cravens, Thomas ‘I. Davis, 
Dawson, Deming, Dumont, Fekley, Uldridge, Eliot, Fams- 
worth, Finck, Frank, Ganson, Garfield, Gooch, Grinnell, 
Hale, BaH, Harding, Harrington, Benjamin G. Harris, 
Charles M. Harris, Herrick, Holman, Hooper, Asahel W. 
Hubbard, Huiburd, Hutebius, Ingersoll, Philip Jobnson, 
Kelley, Orlando Kellogg, Law, Lazear, Le Bloud, MeBride, 
Meludoe, MeKisney, Middleton, Samuel F. Miller, Daniel 
Morris, Morrison, Amos Myers, Noble, Norton, Odell, 
Charles ONeill, Jolin O'Neill, Orth, Patterson, Pendleton, 
Perham, Perry, Pike, Pumeroy, Price, Pruyn, Wilian H, 
Randal}, Alexander H, Riec, John H., Ricc, Edward H. Rol- 
lins, James §. Rollins, Ross, Schenck, Scofield, Scott, 
Shannon, Spalding, Jola B. Steele, Stiles, Strouse, Sweat, 
Townsend, Tracy, Van Valkenburgh, Ward, Biihu B. 
Washburne, William B. Washburn, Williams, Wilder, 
Wilson, Winfield, Fernando Wood, Woodbridge, Worth- 
ington, and Yeaman—107. . s y 

NOT VOTING—Mesers. Anderson, Baily, Blaine, Bliss, 
Brooks, Cole, Creswell, Denison, Dixon, Donnelly, Eden, 
English, Grider, Griswold, Hotchkiss, Kalbfleisch, Kas- 
con, Komas, King, Knapp, Littlejoln, Mallory, Marcy, 
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McAllister, McDowell, William H. Miller, Moorhead, 
Jaimes R. Morris, Leonard Myers, Nelson, Radford, Sam- 


ui J. Randal, Robinson, Smith, Starr, William G. Steele, ’ 


Stuart, Thayer, Voorhees,’ Webster, Whaley, Wheeler, 


Chilton A. White, Joseph: W. White, and Benjamin Wood . 


45. : x 
So. the House refused to lay the resolution ọn 
the table. 
-+ During the roll-call, 

Mr; WADSWORTH stated that Mr. Mai- 

LORY was not well.enough to occupy his seat to- 

days 2 i 
"Me RANDALL, of Kentucky, stated that his 
colleague, Mr. Smirn, was detained at home, by 
sickness. 

Mr. DAVIS, of Maryland, stated that: Mr. 
Creswewt was detained from the House by sick- 
ness. 

Mr. WILLIAMS stated that Mr. Moorneap 
was absent in consequence of severe illness. 

The result was then announced as above re- 
corded. 

The SPEAKER. The morning hour having 
expired, the resolution goes over until Monday 
next, with the demand for the previous question 
pending, on which no quorum voted. f 

“The next business in order is the consideration 
of the motion made on Monday last by the gentle- 
man from Ohio [Mr. Scuzncr] to suspend the 
rules to enable him to introduce a resolution in 
regard toa picture in the Capitol, and upon which 
motion no quorum voted, and the House there- 
upon adjourned. 


ENROLLED JOINT RESOLUTION SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled joint resolution (H. R. 
No. 126) declaring certain States not entitled to 
representation in the Electoral College; when.the 
Speaker signed. the same. i 


INTERNAL REVENUE. 


Mr. MORRILL, by unanimous consent, from 
the Committee of Ways'and Means, reported a 
bill to amend an act entitled ‘An act to provide 
internal revenue to support the Government, to 
pay the interest on the public debt, and for other 
purposes,” approved June 30, 1864; which was 
read a first and second time. 

»Mr.MORRILL, 1 ask that the bill be printed 
and referred to the Committee of the Whole on 
the state of the Union, and made the special or- 
der from and after to-morrow evening until dis- 
posed of. 

The SPEAKER. The House has not yet 
ordered any evening session, 

Mr. MORRILL. I move, then, to suspend the 
rules. 

The SPEAKER, There is one motion to sus- 
pend the rules already pending. 

Mr. MORRILL. ‘Then task unanimous con- 
sent that we have evening sessions. 

Mr. SCHENCK. f think ‘the proposition is 
to make this bill the special order from evening 
to evening and not from day to day. I must ob- 
ject to any more special orders for the day ses- 
sions. | have a bill amending the enrollmentact 
which should have come úp on Thursday last, 
and the draft is coming on and we cannot get the 
bill up. 

Me MORRILL. I believe the House will con- 
sider this as perhaps as important business as we 
have on hand, and it is very important to get it 
through the House in order that the Senate may 
act upon it. I move, therefore, that the bill be 
made a special order from and after seven o’clock 
to-morrow evening, until disposed of. 

Mr. BROOKS,” Let me suggest to the gentle- 
man from Vermont that this tax bill is reported 
on the 6th of February, and the country has at 
least aright to see it for three or four days through 
the telegraph. The interests that are to be taxed 
have a right to see it for three or four days before 
we act upon it. 

Mr. MORRILL. In reply. to the gentleman 
from New York I will say this, that a large por- 
tion of the bill, the fore partofit,is merely formal, 
but it will take some time to go through with 
that, and the important parts of the bill will not 
be reached for several days. ` 

Mr. WASHBURNE, of Ulinois. I think the 


suggestion of the gentleman from New York 


~ 


ents are interested. As the gentleman from Ver- 


mont says, the fore part of the bill is merely 
formal; it will take no time to consider it—perhaps 
only an hour or two. We wantto know what 
the provisions of this bill are. My friend from 
Massachusetts [Mr. Dawes] suggests that we 
pe went to know about the paper duty; and Icer- 

tainly want to know how it is with “whisky on 
hand,” [Laughter.] - : 

The SPEAKER. The Chair Will state to the 
gentleman from Vermont that he is of opinion 
upon reflection that the House, having granted 
unanimous consent to allow this bill tobe reported, 
any motion in regard to the bill, even if it in- 
volves a suspension of the rules, is strictly in 
order, and therefore a motion that this bill shall 
be considered as a special order from and after 
to-morrow evening at seven o’clock would be in 
order; but a motion for a daily recess would not 
be in order. 

Mr. MORRILL. I prefer to have it made a 
special order from and after to-morrow evening 
at seven o’clock; but if other gentlemen think fit 
to propose an amendment to that motion I will 
yield for the purpose. 

Mr. SCHENCK. I do not understand that 
any attention has been paid by the Chair to the 
objection which I have made. 1 objected from 
the first to the bill being introduced and made a 
special order for to-morrow evening and from day 
today. I said thatif the gentleman from Ver- 
mont would make the bill a special order from 
evening to evening I would have no objection; 
but it does seem to me that some portion of the 
time of the House should be allowed to other 
committees and to other business. 

The SPEAKER. The Chair will state to the 
gentleman from Ohio that if be objected to the in- 
troduction of this bill he did so from his seat, hav- 
ing yielded the floor. 

Mr. SCHENCK. I objected to its introduc- 
tion for the purpose of being made a special order 
to-morrow evening, and from day to day; but I 
said } would not object to its being made a special 
order from evening to evening. Of course my 
objection goes to its introduction, It wasall one 
proposition, . 

‘The SPEAKER. The Chair holds that the 
objection comes too late, ‘The Chair putthe ques- 
tion to the House whether there was any objec- 
tion to the introduction of the bill, and no objec- 
tion was made, although the Chair paused longer 
than usual. 

Mr. SCHENCK. The Chair will permit me 
to say that that was the very time I made my ob- 
jection, and in my place, standing. 

The SPEAKER. The bill having been intro- 
duced, it is now for the House to direct what shall 
be done with it. The gentleman from Ohio ob- 
jects to its being made a special order from day 
to day. 

M if SCHENCK. The Chair will bear in mind 
that I had the floor in regard to a matter that was 
before the House, and proposed to call it up. I 
yielded to the gentleman from Vermont, suppos- 
ing that he only wanted to have his bill intro- 
duced and ordered to be printed. But he went on 
and proposed to have it made a special order from 
day today. I objected to that. 

The SPEAKER, That objection is in time; 
but the bill is before the House for its action. 

Mr. SCHENCK. I want it understood now 
that I object to its being made a special order 
from day to day. 

The SPEAKER. The gentleman isin time to 
make that objection. 

Mr. SCHENCK. I am perfectly willing, if 
there be evening sessions, that the bill shall take 
its chance from evening to evening. _ 

The SPEAKER. ‘lhe Chair will ‘state that 
this: not being an appropriation bill, it will re- 
quire a two-third vote to make it a special order; 
but it is in the power of two thirds to make it a 
special order in spite of objection. 

Mr. MORRILL. I move that the bill be re- 
ferred to the Committee of the Whole on the 
state of the Union, ordered to be printed, and 
made a special order from and after seven o’clock 
on Wednesday evening next, and until disposed of. 

The SPEAKER ordered tellers, and appointed 
| Messrs. MORRILL and Scuencn. 


> || The House divided; and the tellers reported— 
[Mr. Brooxs] is a very justone. Certainly there | 
are provisions in the bill in which our constitu- || 


ayes 65, noes 31. . 
So, two thirds having voted in favor thereof, 


|i the motion was agreed to. 


Mr. MORRILL. I am also directed by the 
Committee of Ways and Means to ask that some 
amendments ‘to-the bill, notagreed to by the Com- 
mittee of Ways and Means, shall be printed with 
the bill. 

lt was so ordered. 


HARBOR ON LAKE. SUPERIOR. 


Mr. DRIGGS, by unanimous. consent, intro- 
duced a bill granting land to the State of Michi- 
gan to aid in building a harbor and ship-canal at 
Portage Lake, Kewenaw Point, Lake Superior; 
which was read a first and second time, and re- 
ferred to the Committee on Public Lands. 


CONTINGENT EXPENSES OF WAR DEPARTMENT. 


The SPEAKER laid before the House a letter 
from the Secretary of War, transmitting a state- 
ment of expenditures for contingencies of the De- 
partment; which was laid on the table, and 
ordered to be printed. i 


PRINTING BUREAU OF TREASURY DEPARTMENT. 
The SPEAKER also Inid before the House a 


communication from the Treasury Department in 
answer to a resolution of the House requiring in- 
formation in reference to the Printing Bureau of 
the Treasury Department; which was laid on the 
table, and ordered to be printed. 


PATENT OFFICE REPORT. 
The SPEAKER also laid before the House a 


letter from the Commissioner of Patehts, transmit- 
ting the annual report of that office for the year 
1864; which-was laid on the table, and ordered 
to be printed. 


PICTURE FOR THE CAPITOL. 


The SPEAKER. The gentleman from Ohio 
[Mr. Scnencx] moved on Monday last to sus- 
pend the rules to enable him to offer a joint res- 
olution authorizing a contract with William H. 
Powell for a picture for the Capitol. The ques- 
tion is on the motion to suspend the rules. 

The joint resolution directs the Joint Commit- 
tee on the Library to enter into a contract with 
William H. Powell, of the State of Ohio, to paint 
a picture for the United States, to be placed at the 
head of one of the grand staircases of the Capitol, 
illustrative of some naval victory—the particular 
subject to be agreed upon between the committee 
and the artist, provided that the expense shall not 
exceed $25,000, and that $2,000 shall be paid to 
Powell in advance, to enableshim to prepare for 
the work, the remainder of the installments to be 
paid at intervals not less than one year, the last 
installment to be retained until the picture is com- 
pleted and put up. 

Mr. PRUYN. I desire to ask the gentleman 
from Ohio whether he has changed the form of the 
resolution as modified the other day, and whether 
it 18 now imperative, 

Mr. SCHENCK. Yes,sir. I intended toin- 
form the gentleman that I had made that change. 
I suppose that the House is able to decide whether 
t will or will not agree to order a picture of this 
kind. 

Mr. PRUYN. Ihad thought it better that the 
Joint Committee on the Library should be al- 
lowed to judge and determine the propriety of 
ordering this picture. 

Mr. STEVENS, Idesire to inquire of the gen- 
tleman from Ohio whether the object of this juint 
resolution is to purchase a painting which has 
already been executed. 

Mr. SCHENCK. Itis not. The resolution 
provides that the subject (which must bea naval 
subject) shall be agreed upon between the Joint 
Committee on the Library and the artist; and that 
when the subject shall have been agreed upon, 
the artist shall receive an advance of $2,000, and 
asimilar amount yearly, the last installment not to 
be paid until the picture has been completed and 
putin its place, and the installments not to be 
paid at intervals of less than one year. Jt will 
take some six or seven years at Icast to finish 
the picture., 

Mr. WASHBURNE, of Hlinois. Do I un- 
derstand that these payments are to be made 
directly on the order of the Joint Committee on 
the Library? 

The SPEAKER, 
lution. 

Mr. WASHBURNE, of Illinois. Then I sup- 
pose that if the artist should insist upon it, the 


That is the effect of the reso- 
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whole sum would have to be paid anyhow, be- | 
causea contract would have to be made. 

The SPEAKER. The Chair cannot answeras 
to that. 

Mr. SCHENCK. The resolution is similar in 
its form to resolutions heretofore adopted for the 
purchase of national paintings. 

The SPEAKER. The Clerk will again report 
the resolution, that the inquiries of members may 
be answered by its language. 

The Clerk again read the joint resolution. 

Mr, PIKE. I would like to see the purpose of 
this resolution carried out; but I desire to inquire 
of the gentlemau from Ohio whether he would 
not consent to an amendment to subtract this 
amount of $25,000 from the appropriation of 
$40,000, which { understand has heretofore been 
made for a picture to be placed in the eye of the 
dome of the Capitol. It seems to me that such a 
painting would be a species of high art that it 
would be very uncomfortable to look at. With 
such a proviso as I have suggested, | should be 
very glad to see this naval painting executed by 
this excellent artist. 

Mr. SCHENCK. I should have no objection 
toa modification of that kind. 

On the motion to suspend the rules, there were, 
on a division—ayes 59, noes 40. 

Mr. SCHENCK demanded tellers. 

Tellers were ordered; and Messrs. SCHENCK 
and Pruyn were appointed, 

The House divided; and the tellers rsported— 
ayes 69, noes 36. 

Less than two thirds voting in the affirmative, 
the motion to suspend the rules was notagreed to. 


MAINTENANCE OF THE UNION. 


Mr. FERNANDO WOOD. I ask unanimous 
consent to offer a resolution, and if it be objected 
to I shall move to suspend the rules. The reso- 
lution is as follows: 


Resolved, That itis the duty of the President to maintain, 
in every constitutional and legal manner, the integrity of 
the American Union as formed by the fathers of the Re- 
public, and in no event, and under no circumstances, to 
proffer or aceept negotiations which shall admit by the 
remotest implication the existence of any other federal or 
confederate government within the territory of the United 
States. 

There being no objection, the resolution was 
considered and agreed to. 

Mr. FERNANDO WOOD moved to reconsider 
the vote by which the resolution was adopted; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


TRADE WITIL REBELLIOUS STATES. 


Mr. WASHBURNE, of Illinois. Mr. Speaker, 
[rise to make a privileged report from the Com- 
mittee on Commerce, and I will state in one word 
the purport of the report. 

The Committee on Commerce, who were 
charged with an investigation concerning trade 
with the rebellious States, have ascertained that 
the Committee on Commerce of the Senate are 
engaged in a similar examination; and for the 
purpose of saving expense, and having both com- 
mittees pursue the same investigation, the Com- 
mittee on Commerce of the House have directed 
me to ask the adoption of the following concur- 
rent resolution: 


Resolved, (the Senate concurring,) That the Committee 
on Commerce on the part of the Senate be joined to the 
Commitiee on Commerce on the part of the House in the 
investigations in which said Committee on Commerce on 
the part of the [Louse are now engaged, under resolutions 
of tne Ifouse of January 20, 1865, and January 25, 1865, in 
regard to trade with the States in rebellion, to constitute a 
joint committee forthe purpose of completing said investi- 
gation, and that the said joint committee have the same 
powers as the Committee ou Commerce of the [louse now 
has on the subject of said investigation. 


The resolution was agreed to. 

Mr. WASHBURNE,Qof Illinois, moved to re- 
consider the vote by which the resolution was 
agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM TIE SENATE. 

A message was received from the Senate by 
Mr. Lickey, its Chief Clerk, notifying the House 
thatthat body had passed a concurrent resolution 
providing joint rules for the government of the 


é 


he. was directed to ask the concurrence of the 
House. : 


NAVAL APPROPRIATION BILL. 


Mr. STEVENS. I move that the rules be sus- 
pended, and that the House resol ve itself into the 
Committee of the Whole on the state of the Union 
on the naval appropriation bill. ~ 

Mr.CHANLER. | ask the gentleman to yield 
to me to submit a resolution. : 

Mr. STEVENS. I will when the naval appro- 
priation bill has been passed. 

m ; 

The motion was agreed to. 

The House accordingly resolved itself intò the 
Committee of the Whole onthe state of the Union, 
(Mr. Scuencx in the chair,) and resumed. the 
consideration of the bill (H. R. No. 676) making 
appropriations for the naval service for the year 
ending June 30, 1866, the pending question being 
upon the amendment submitted by Mr. Davis, of 
Maryland, being to add ‘the following to the bill: 

Provided, That no money appropriated for the naval ser- 
vice shall be expended otherwise than in accordance with 
the following provision, so far as is applicable; that is to 
say, that the President, by and with the advice and consent 
of the Senate, shail appoint a Board of Admiralty, which 
shall consist of the vice admiral and one rear admiral, one 
commodore, one captain, one commander, and one lieuten- 
ant commander, over which tbe Secretary of the Navy or 
the officer highest in rank present shall preside ; and when 
the subject under consideration shall appertain to the daties 
of any bureau in the Navy Department, the chief of such 
bureau shall be a member of the board, and entitled to sit 
and vote on the consideration of the subject. 

Sec. —. And be it further enacted, That the board shall 
deliberate in common, and advise the Secretary on any 
matters submitted by him relating to naval organization, 
naval legislation, the construction, equipment, and arma- 
ment of vessels, navy-yards, and other naval establish- 
ments, and the direction, employment, and disposition of 
the naval forces in time of war. Alt such opinions shall 
be recorded. 

Sec. —. And be it further enacted, That no vessel-of- 
war shall be built or materially altered, nor any guns of new 
construction ordered or adopted, nor any engine for any 
vessel of war adopted or ordered, nor any permanent strne- 
ture for naval service executed, until the plans, estimates, 
proposals, and contracts for the same shall have been sub- 
mied to the board, and its opinion and advice thereon 
communicated in writing to the Secretary; nor shall any 
patented invention be bought or adopted for the naval ser~ 
vice without first the opinion of the board thereon having 
been taken § and ail experiments decided to test inventions 
and naval plans and structures shall be conducted under 
the inspection of the board, or members thereof named by 
the Secretary, and submitted to the board for its opinion 
thereon. 

Sec. —. And he it further enacted, That all invitations 
for plans or proposals for any of the works above mentioned 
shall be prepared by the board, subject to the approval of 
the Secretary; and all bids or offers or proposals for the 
same shall be opened in the presence of the board, and the 
award made by it, subject to the approval of the Secretary, 
.—. And beit further enacted, That the Secretary 
add to the board, from time to time, other officers of 
the Navy eligible to the position of chief of bureau, not 
exceeding three, at any time, for consultation on any of the 
above subjects. T'he board may take the opinion of emi- 
nent practical engineers, mechanics, machinists and archi- 
tects in their respective branches of art or industry, when 
in their opinion the public service will be promoted by it, 
and pay them such reasonable compensution as the Secre- 
tary may approve. : 


The CHAIRMAN stated that the gentleman 
from Maryland, [Mr. Davis,] was entitled to the 


floor. 
Mr. BLOW. 


me. 

Mr. DAVIS, of Maryland. I yield to the 
gentleman from Missouri. 

Mr. BLOW. Mr. Chairman, the subject un- 
der discussion has been invested with extraordi- 
nary interest by the eloquence of the honorable 
gentleman from Maryland, whose acknowledged 
ability eminently fits him for the Herculean task 
which he has undertaken, I have listened to his 
statements and reflections with intense and pain- 
ful interest, and with a regret far exceeding any 
that I have ever experienced upon this floor, | 
do not doubt the purity of the gentleman’s inten- 
tion; nooneregards him more warmly or esteems 
him more highly than myself. But I do most 
emphatically condemn the taste and judgment 
which induced him to attack the Navy of our 
country, and to suggest a remedy for fancied im- 
perfectionsand failures in the midst of its greatest 
achievements, and ata time when every consider- 
ation of justice, patriotism, and policy should have 
prompted the statesmen of the two Houses to pre- 
sent the power and progress of this strong arm 


I ask the gentlernan to yield to 


ments and criticisms calculated to degrade it and 
our Administration in the eyes of the world. 


two Houses in counting the votes for President 
and Vice Presidentof the United States, in which Ri 


I hope I may be permitted, therefore, in my own 
way to present another view of the Navy of the 


of our Government, and not to indulge in argu- | 


‘United States ;,-not-going 


to:uselegs det: 
classifying our vessels as he has: done.do:show: 
how -few are as perfect andas.well suited :to the. 
age-as they.would have been with years:to model; 
and. build them, but rapidly reviewing their-main. 
features and services, begging: you to recollect: 
that they sprung into. existence with. a rapidity: 
which has never been equaled. in. thé history of 
the world, and indulging onlyin-sach: statements: 
and assertions as will be supported bythe evi 
dence of the brightest and purest men in:thisland. 
I say in my own way, Mr. Chairman, for'no re~ 
port of the speech has been. printed, and Dhave: 
sought access only to those points referring espe- 
cially to the monitors and the conflict with the 
Tennessee in Mobile bay, and: my aim will be 


‘rather to place the Navy as it really.is before the 


country than to follow the gentleman in alt hi 
disparagements of it. ee 

The honorable gentleman who is leading this: 
attack upon the United States Navy says——1 quate 
his own language— . , 

«“ The Monitoraccidentally came.into Hampton Roadsas 
the Merrimac was trying to destroy, as it had already de- 
stroyed,some of uur vessels. A collision took place. Neither 
party was destroyed ; neither vessel was sunk; neither party 
was whipped, as the boy said, and the country ran wild 
over two guns in a cheese-box on a raft, not having done 
anything.” . . : 

Such is the slur attempted to be cast upon a 
Department which so promptly and timely com- 
pleted a vessel which preserved the character of: 
the nation, the safety of its capital, and untold 
millions ofits property. Let us go back fora mo~: 
ment and examine:into the circumstances which 
rendered this combat the most famous of-the war. 
The Merrimac, on the 8th of March, 1862, was 
the most formidable iron vessel in the world; she 
had on that day destroyed two of our frigates, 
utterly unable. to cope with her; before her Jay: 
millions of property, which she proposed to de: 
stroy the next day, and then the Chesapeake 
could be cleared out, or, if her commander chose, 
every vessel in the Potomac between Fortress 
Monroeand Alexandria could be destroyed.. Ay, 
more! our navy-yard here, with all its value to 
our Government at that critical period, would have: 
fallen a victim to herirresistible power. If not this 
destruction, then her course in the Chesapeake: 
would have cut off the gentleman’s own Mona- 
mental city from the world. No communication - 
could have existed between it and the capital: 
except by railroad, and the army of Beauregard 
would have turned its course toward Washington 
instead of evacuating its long-held position when 
the news came to him that the brightest day inthe 
history of the confederacy was succeeded by one 
that biasted all her hopes of naval supremacy and 
protection, 

The little cheese-box, so insignificantas hardly 
to be seen by the side of her immense mailed an- 
tagonist, carried within her contracted walls the 
honor and genius of a great nation, and her two 
guns, an experiment yet untried by the great 
naval Powers of England and France, resounded 
through the worldand said, what? Not that A mer- 
ica was without a navy, without skill, genius, 
and the spirit of progress; but that the navies 
of those two nations belonged to the past, and 
were not able to dictate to the people who were 
struggling for freedom what course they should 
pursue toward rebels enlisted in the unholy 
cause of slavery. The gentleman has alluded to 
Admiral Farragut. 1 have asked this-greatest of 
naval heroes the value of the-contest between the 
Monitor and Merrimac, and whether if all the 
monitors since built on the same plan had been 
sunk into the ocean, costing, as my friend says, 
$13,000,000, the experience of that combat was 
not worth themall, He replied, with the com- 
prehensiveness and patriotism that distinguish 


‘him, that such a resultcould not be estimated by 


dollars; in fact the moral weight of it was above 
all calculation. So much for the honorable gen- 
tleman’s cheese-box. Such must have been the 
opinion of Sccretary Chase also, for when the 
hour came that a great responsibility was to be 
taken, he did not hesitate to counsel the honorable 
Secretary of the Navy to persevere in creating 
such protection as this Monitor had proved to be. 

Nor will 1, Mr. Chairman, withhold from 
Captain Ericsson the gratitude we owe him; his 
genius has accomplishedetoo much in this sin- 
gle instance for me to allude disparagingly to 


| speculators and contractors, The gentleman is 
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ungparing; he:condemns the Dictator on a rumor; 
damns the Puritan before she is launched, and 
disgraces the Dunderberg in the face of all that is 
claimed for her by her experienced: builder, who 
has:gome character asa gentleman of honor, and 
sreputation as a constructor acquired by build- 
ing some.of the finest vessels that ever floated 
under any flag: My hope and belief is that the 
gentleman himself will one-day own that he spoke 
rashly of this great vessel. 

«Twill make ‘no comments upon the statesman- 
ship which so unjustly deals with a Department 
and its contractors, against which no single dis- 
creditable act can be brought, in the case, at least, 
of. these vessels, remarking at the same moment, 
Mr. Chairman, that for four years all my time 
and all my-thoughts have been devoted to pro- 
tecting my Government against every man, high 
or low, that would take advantage of this trying 
time in its.existence to build up a fortune for him- 
self. Lam no favorite with contractors or spec- 
ulators. Congress, itis trae, voted Captain Erics- 
son an immense- sum. I had faith in the commit- 
tee which recommended it. May I remind the 
gentleman that on that occasion he should have 
stood by his Government with his powerfal influ- 
ence? 

{do not stand here, Mr. Chairman, to defend 
the monitor system of construction, or any other 
system of naval architecture. Their merits and 
defects have been the subject of essays from 
experts and officers of high standing in our 
Navy. Some of these I have carefully examined, 
and the exalted reputation of many of the writers 
must give'great force, if it does not add convic- 
tion, to their arguments. . Bat few of us are com- 
petent to decide this interesting question from our 
own knowledge of the principles. underlying it, 
or from any experience which we ourselves have 
had with the vessels. We must necessarily take 
the testimony of those who have such knowledge, 
and who possess such experience. Fortunately 
we have this testimony, and we have it of euch 
high character that it should carry conviction to 
the minds of all. unprejudiced men. I beg the 
indulgence of the House while [ introduce some 
of this testimony. For no other cause has the 
Navy Department been so. much and so severely 
criticised as for the constructicn of the monitors, 
and believing myself that the administration of 
that Department has been eminently successful, 
I propose to show that in the construction of the 
monitors it acted with sound judgment, and was 
guided by the best lights it could obtain. 

The gentleman from Maryland has severely 
animadverted upon the building of so many mon- 
itors immediately after the contest of the Monitor 
and Merrimac, without that careful investigation 
which was necessary to secure the Department 
and the country against the evils to result, and 
which the gentleman endeavored to show have 
resulted, from constructing vessels of no value 
to us. 

The plan for building the first monitor was 
submitted to a board of admiralty before it was 
adopted by the Department, and this board was 
composed of Admirals Smith, Davis, and Pauld- 
ing. We may form some idea of the favorable 
opinion of the plan entertained by the board and 
of the prompt action of the Department by the 
following quotation from a letter written by her 
constructor (Ericsson) to the New York Herald 
upon the subject: i 

“A more prompt and spirited action is probably not on 
record in a similar case than that of the Navy Department 
as regards the Monitor, The committee ofnaval command- 
ers, appointed by the Secretary to decide ou the plans of 
gunboats laid before the Department, occupied me less than 
two hours in explaining my new system. In about two 
hours more the committee had come to a decision. After 
their favorable report had been to the Secretary, { was called 
into his office, where ] was detained less than live minutes, 
In order not to tose any time, the Secre ary ordered me to 
“go ahead at once? Consequently, while ibe clerks ofthe 
Department were engaged in drawing up the*formal con- 
tract, the iron which now forms the keel plate of the Mon- 
itor was drawn through the rolling mill.” 

On the 10th of March Captain G. J. Van Brunt, 
commanding the frigate Minnesota, gave the fol- 
lowing testimony to the merits of this * cheese- 
box,” as the honorable gentleman has sneeringly 
called her: 

** At six a.m. the enemy again appeared, coming down 
from Craney Island, and Í beat to quarters, bni they ran 
past my ship and were heading for Fortr Monroe, aud 
the retreat was beaten to allow my meu to get something 
to cat. ‘The Merrimac ran down near to the Rip-Raps, and 


{ 


_ble-stones thrown by a chitd. 


then turned into the channel through which I had come. 
Again all hands were called to quarters, and when she 
approached within a mile of us I opened upon her with my 
stern guns, and made signal to the Monitor to attack the 
enemy. She immediately ruu down in my wake, right | 
within range of the Merrimac, completely covering my | 
ship as far as was possible with her diminutive dimen- 
sions, and; much to my astonishment, laid herself right 
alongside of the Merrimac, and the contrast was that of a 
pigmy to a giant.. Gua after gun was fired by the Mohi- 
tor, which was returned with whole broadsides from the 
rebels, with no more effect, apparently, than so many peb- 
é } After awhile they com- 
menced maneuvering, and we could see the litte battery 
point her bow for the rebels, with the intention, as T 
thought, of sending a shot through ber bow port-hole, then 
she would shoot by her, and rake her through the stern. 
In the mean time the rebels were pouring in broadside after 
broadside, but almost all her shot flew over the little. sub- 
merged propeller, and when they struck the bomb-proof 
tower, the shot glanced off without producing any effect, 
clearly establishing the fact that wooden sels Cannot 
contend with iron-clad ones; for never before was any- 
thing like it dreamed of by the greatest enthusiast in mari- 
time warfare. 

«The Merrimac, finding that she could make nothing of 
the Monitor, turned her attention once more tome. [nthe 
morning she had put an eleven-inch shot under my coun- 
ter, near the water dine; and now, on hersecond approach, 
Lopened upov her with all my broadside guusand ten-ineh 
pivot—a broadside which would have blown out of water 
any timber-built ship in the world, She returned my fire 
with her rifled bow gun, with a shell which passed through 
the chief engineer’s state-room, through the engineers? 
mess-room, amidships, and burst in the boatswain’s room, 
tearing four rooms all into one in its passage, and explod- 
ing two charges of powder, which set the ship on fire, but 
it was promptly extinguished by a party headed by my first 
lieutenant. Hersecond shell went through the boiler of the 
tug-boat Dragon, exploding it, and causing some conster- 
nation on board m ip for the moment, until the matter 
was explained. Thistime i had concentrated upon heran 
incessant fire from my gun-deck, spar-deek, and forecastle 
pivot guns, and was informed by my marine officer, who 
was stationed on the poop, that at least fifty solid shot | 
struck her on her slanting side witbout producing any 
apparent effect, By the time she had fired her third shell 
the little Monitor had comedown upon her, placing herself 
between us, and compelled her to change her position, in 
doing which she grounded ; aud again 1 poured into her all 
the gans whieh could be brought to bear upon her. As soon 
as she got off she stood down the bay, the Httle battery 
chasing her with all speed, when suddenly the Merrimac 
turned around and ran full speed into her antagonist. For 
a moment [ was anxious; but instantly Esawa shot plunge 
into the fron roof of the Merrimac, which surcly must have 
damaged her? 


Under the same date Captain H. Y. Purviance, 
of the frigate St. Lawrence, states the following: | 

‘The Monitor, whose performance more than equated | 
the highest expectations, contributed most powerfully to 
the withdrawal of the Merrimac, and her earlier arrival | 
would have prevented the unturtunate loss of our two de- 
fenseless frigates,” 

In a letter dated the 9th of March, 1862, Chief 
Engineer Stimers says, addressing Captain Erics- 
son: 

“After a stormy passage, which proved us to be the finest 
sea boat I was ever in, we fought the Merrimac for more 
than turee hours this forenoon, and sent her back to Nor- 
folk in a sinking condition.» 

Lieutenant S. D. Greene, of the United States 
Navy, andexccutive oflicer of the Monitor, states, | 
under date of March 27, to the Department: 

“I received to-day your communication of the 25th in- 
staut. Ido not consider this steamer a sea-going vessel, 
Daring her passage from New York her roll was very easy 
aud slow, and not at alt deep. She pitched very lithe and 
With no strain whatever, She is buoyant and not very 
lively, The inconveniences we experienced can be easily 
remedied. Por smooth-water operations, such as she was i 
eugaged in on the Oth instant, I think her a most desirable 

‘The opinion of experienced seamen on board is 
me as my own.” 

The Department had therefore the action of a 
board of admiralty recommending a trial of the 
monitor plan. Ithad the evidence of the remark- 
able invulnerability ofthe completed vessel in this 
contest. It had the testimony of all these naval 
officers, and the oral representations of many 
more in praise of the vessel, and it knew the dis- 
aster that would have resulted to us if the Merri- 
mac had not been defeated. It knew that the 
Merrimac was not destroyed, and had no means 
of knowing whether she had been seriously dam- | 
aged. 1t knew that other iron-plated vessels were | 
being constructed by the rebels, and it knew the 
responsibility which rested upon it of providing 
for the increasing efforts of the rebels in the same | 
direction. It had no other armored vessel afloat | 
upon tide-water with which to compare the mer- | 
its of the Monitor. Those on the Mississippi had | 
been eminently successful under the skillful and | 

| 
i 


gallant Foote, but they were not capable of being | 
moved from harbor to harbor on the sea-coast. | 
The iron-clads of Europe had not given satisfac- |} 
tion to the Powers which constructed.them. Oar 
own Ironsides had not yet been completed, and 


was not for many months afterwards. The wants 
of the Government were immediate, were press- 
ing, and were of the most extraordinary charac- 
ter, With all this testimony in favor of the Mon- 
itor, and the absence of any better plan being 
submitted and successfully tested, the Department 
was not only justified in building as many mon- 
itors as Congress would pay for, but it would 
have been culpable in the highest degree «not to 
have put them in the course of immediate con- 
struction, The wisdom of the decision of the 
Department to build these monitors was not only 
sustained by the state of facts at the time, they 
were placed under construction, but the testimony 
which is borne by the highest officers of the Gov- 
ernment in their favor since they have been com- 
pleted and tried makes the action of the Depart- 
ment in this whole matter as invulnerable as are 
the vessels themselves. I propose as briefly as 
possible to present a small part of this testimony, 
but sufficient, I trust, to prove the truth of this 
assertion, 

Rear Admiral Dahlgren, in his report on iron- 
clads, says: 


‘ During the progress of the engineers toward Wagner 
the iron-clads played an important part, using their guns 
wheneveran opportunity offered, as shown in the instances 
quoted on page 583. It may be readily conceived that, all 
things being equal, it was just as easy for the rebels to bave 
worked toward our position as it was for our troops to work 
toward theirs. But there was a serious difference in the 
fact that the cannon of the iron-clads, and also of the gun- 
boats, completely enfiladed the entire width of the narrow 
island, and absolutely interdicted any operation of the kind 
on the part of the rebels. In addition, whenever their fire 
was bearing severely on our own workinen, a request from 
the general always drew the fire of the vessels; and I do 
not Know that it failed to be effective in any instance. 

“ As a consequence the rebels were restricted to Wag- 
ner, and were powerless to hindér the progress of the 
trenches that were at last carried into the very ditel of the 
work, and decided its evacuation without assault.?? - 

* k * * * * * w * r 

“The duties of the iron-clads were not performed under, 
idic batteries. "The guns of Wagner never failed to open 
on them, und fired until their crews were driven, by those 
of our iron-clads, to take shelter in the bomb-proofs. One 
of these cannon, a ten-ineh, left deep dents on every tur- 
ret that will not easily be effaced? Be ee te a 

“During the operations against Morris Island the nine 
iron-clads fired eight thousand projectiles, and reecived 
eight hundred and eighty two hits. “Iucluding the service 
at Sumter in April and the Ogeechee, the total number was 
eleven hundred aud ninety-four.? * * * a 

“he battering received was withont precedent. The 
Montauk bad been struck two hundred and fourteen times 5 
the Weehawken oae Lundred and cighty-seven times, and 
almost entirely by ten-inch shot. Whatvessels have ever 
been subjected to such a test? * * ý * 

“‘Thespced of the monitors is not great, (seven knots,) 
but it is quite respeetabie with a clean bottom, and is fully 
equal to that of the Ironsides, Their steerage is peculiar, 
bur when understood aud rightly managed not ditense of 
control, They pivot with celerity, and iu less space than 
almost any other elass of vessel”? + * ig R 

“The monitors could operate in most of the channels; 
could direct their fire around the whole circle, and were 
almost equally well defended on all sides. 

“Phe defects in both classes of vessels are susceptible 
of being remedied partially orentirely. The defense of the 
Ironsides could be made complete, and that of the monitors 
equally so.” w = £ b * i * * 

“The tronsides is a fine, powerfulship. Her armor has 
stood heavy battering very well, and ber broadside of seven 
eleven-inch guns and one eight-inch rifle bas always told 
with signal effect when opened on the enemy. Draught of 
water about fifteen and a half to sixteen fect. Speed six 
to seven knots, and crew about four hundred and forty 
men.?? 

As no other officer in the service has had so 
much experience with the monitors, and none are 
more competent to judge of their merits than this 
able officer, his testimony is entitled to the high- 
est respect. 

Admiral Porter’s. testimony of the seaworthi- 
ness and efficiency of the monitors at Fort Fisher 
is of such recent date and possesses such deep 
interest that it is doubtless fresh in the minds of 
the members of the House and need not be re- 
peated. 

In his letter to the Department, dated February 
16, 1864, he says of the first monitor: 

“I remember pronouncing, that vessel ‘a perfect sue- 
cess,’ “and capable of defeating anything thatthen floated.’ 
I was looked upon at that time as something of an enthu- 
siast, as my opinions were Widely at variance with those of 
some scientific gentemen, T'he results have justified me 
in forming a high estimate of the monitor principle.” 

In this connection the opinion of the able chief 
of the Engineer corps of the Army-is not without 
great interest, General Barnard says: 

“I formed a high opinion of armored and turreted ves- 
sels built after Mr. Eriessows designs, particularly as har- 
bor-devense vessels; in fact coining to the conclusion that 
his plans furnish the best solution of the problent of eon- 
structing vessels for this purpose. I also believed that in 
the Dictator and Puritan we should have vessels capabie of 
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encountering the beaviest seas, if not of keeping the sca a 
Jong time, and making transatlantic voyages, and that, 
from their armament and slight exposure 10 an enemy's 
shot, they would contend successfully with anything 
afloat? 

To this testimony I might go on and add the 
testimony of Commodore Rodgers and other offi- 
cers in the Navy; but enough has certainly been 
adduced to show that the Department has acted 
with good judgment in ordering. the monitors, 
and to satisfy any unprejudiced mind that our 
iron-clads are not only nota failure, but consti- 
tute the hope, the pride, and the bulwark of the 
Republic. That they have faults I have no doubt, 
but they are. better than anything our enemies 
have, and before they get anything to equal them 
the ingenuity of our constructors will have per- 
fected the novel ideas of Captain Ericsson and 
others, and we will still be ahead of all competitors, 

The Department has been assailed for not con- 
structing more vessels of the Ironsides type in- 
stead of so many monitors. It is denounced for 
constructing monitors before their merits were 
fully established by other contests and trials be- 
sides that with the Merrimac. But the assailants 
of the Department forget that no contracts for 
ocean vessels have been made since the trial of 
the Jronsides, for the very good reason that Con- 
gress refused the necessary appropriation for the 
purpose. The plan of Mr. Webb for the Dun- 
derberg and that of Mr. Whitney for the Keokuk 
were the only plans for ocean vessels approved by 
the board of officers appointed to examine and re- 
port upon them while the Ironsides was building. 

The eminent success of the Monadnock not 
only bears evidence to the ability of the officials 
of the Department, but to the wisdom of ordering 
the construction of four of this class, all designed 
in the. Department and constructed in our own 
navy-yards. They are double-turreted vessels, 
built of wood, and heavily plated. 

The gentleman told us on last Thursday that 
our iron-clad navy was a failure. Constructions 
that have grown up like magic under the inspiring 
touch of American energy and American talent, 
and which constituted the pride of our people and 
the bulwark of the nation against foreign arro- 
gance; this best bower of the ship.of State, upon 
which our faith was resting to hold us in safety 
from the hidden rocks and breakers of hostile 
shores, is declared to be a failure. These terrible 
engines of naval war that bear upon their mailed 
coats countless marks of shot and shell, that have 
been so carefully studied by the ablest engincers 
of enlightened Europe for the last three years, 
which have furnished models to be copied by Den- 
mark and Sweden and Russia, after the most ma- 
ture and carcful investigations, are declared to be 
failures. We are gravely told that this iron-clad 
navy has accomplished nothing; that they have 
never silenced forts of any kind. Shade of the 
immortal Foote! are the glories of Fort Henry so 
soon forgotten? Fave the dead on the decks of 
the DeKalb, the Cincinnati, and their consorts at 
Donelson, no place in the national memory? Are 
the fires which lighted the island scenery of No. 
10 from a hundred iron throats, as the Caronde- 
let and Pittsburg passed them, no longer remem- 
bered? Is the desperate conflict with the rebel 
rams at Fort Pillow and at Memphis not written in 
American history? Was nothing done by the 
gallant Porter and the Essex, when the Arkansas 
was destroyed? Ilave the trophies of Arkansas 
Post no glorious reminiscences? Has the history 
of Vicksburg and Grand Gulf been lost in obliv- 
ion? Why did the old salamander, he of the iron 
heart, with the laurels of New Orleans fresh upon 
his brow, and the praises of a great nation for his 
gallant deeds still echoing over the land; why, I 
say, did our country’s pride, the noble Farragut, 
deem it unsafe to attack Mobile until he had 
four of these iron-clads which are pronounced so 
Worthless by the gentleman from Maryland? Did 
the four hundred and fifty-pounder that crashed 
through the side of the Tennessee effect nothing? 
Nor the one hundred and eighty-pounder blows 
of the Mississippi river iron-clads, when dis- 
abling her steering gear and closing her ports, 
effect nothing, when the lighter shots of the 
wooden vessels were falling harmless upon her? 
Will the gentleman from Maryland insist that the 
wooden vessels captured the almost impregnable 
Tennessee, when the published survey of the 
captured vessel made by Captains Jenkins and 
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Wilkinson; shows exactly how the damage was 
inflicted that placed her at the mercy of the fleet? 
He sees no virtue in an iron-clad carrying hundreds 
of tons of armor to enable her to cope with our 
enemies unless she steers with allthe facility ofa 
pleasure yacht; and because one of the four iron- 
clads which entered Mobile bay on the 5th of 
August had her turrets disabled in that fierce con- 
test, he condemns the whole as worthless. 

For the information of the honorable gentleman, 
and to correct any false impression as to the value 
of the four double-turreted vessels now. holding 
the harbor of Mobile, I will ask the Clerk to. read 
a portion of a private letter from.a brave'and skill- 


ful officer in the fleet at Mobile to the gentleman 
who designed and constructed those vesselson the 
Mississippi river. This officer holds the very im- 
portant position of fleet engineer of the western 
Gulfblockading squadron,and knowing him well, 
1 can bear my humble testimony to his purity of 
character as well as the value of his testimony. 
The Clerk read, as follows: 


Wersr GULF SquaDRon,. 
ENGINEER’S DEPARTMENT, December 15, 1864. 


é My Dear Sin: ie * * x I know you have 
been kept posted on our monitors by your many friends at- 
tached to them in our squadron, You Dave no doubt been 
informed that with a liite effort we got the other two, 
namely, the Milwaukee and Kickapoo. T got the admiral 
to change off the Manhattan (bricsson monitor) and the 
rebel rant Tennessee for them, and before this gets to you 
we shall have them at anchor within three miles of Mo- 
bile, the only vessels upon which we depend for an en- 
trée to that harbor when we get ready to make the start. 
‘They have grown so in favor with everybody that it almost 
Amounts to an affection, particularly after the fight in Mo- 
bile bay. 

J feel happy to think that these vessels have come up to 
my expectations, and that I succeeded in carrying out wy 
views aud wishes, loug since expressed, namely, to get 
them in the Mobile fight. They did it, and 4 am satisficd, 


Yours truly, A 
WILLIAM 8. SOCK, U. S. M. 
To James B. Eaps, Esq. 


Mr.BLOW. I will state that I myself have 
heard Admiral Farragut speak in the highest terms 
of these vessels. He does not hesitate to say that 
they are absolutely necessary now to hold Mobile 
bay ; that the management of the iron-clad Chicka- 
saw was splendid, and thatthestrength and power 
of the Manhattan was terrific. I agree with my 
friend from Maryland that Farragut can go any- 
where in a wooden vessel, but that is simply be- 
cause he is an iron-c¥d himself. But [have still 
other evidence from an impartial naval officer 
who has always been regarded with favor by our 
countrymen, and who differs widely with the gen- 
tleman from Maryland in regard to these costly 
guns inclosed in a cheese-box. Itis dated Clare- 
mont, January 1L, 1865, is from the Prince de 
Joinville, and the extracts from it read as follows: 

The glorious action of the Kearsarge and Alabama, and 
the magnificent tight of Admiral Farragut, must be studied 
in all their details. ‘Phe mode of fighting the forts adopted 
by Admiral Farragut was an act of genius, and his orders 
were carried out in the most beautitul manner. But. the 
Tennessee was a very serious cnemy, and it required the 
fifteen-inch at close quarters to do it for her. 

“Phe amount of resistance furnished by the Tennessee, 
and every other example of your show how useful iron- 
elads are for harbor and coast de e English, French, 
Italians, ‘Turks, and Spaniards, are building very expen- 

ive sca-going iron-clads, but with some misgivings, and i 
givings. Build a guuboat of great 
d, with a few lines of thickness in bed-plates in ex- 
p of those of the English and Prench iron-clads, and 
with one good big smooth-bore gun, and she will be a match 
for the whole fleet? 

I like this letter. It shows a correct apprecia- 
tion of our Navy and of the genius of our people, 

The gentleman from Maryland, not recollect- 
ing the unfortunate result attending a previous 
controversy on the subject of improved steam ma- 
chinery, bas alluded in rather unhandsome terms 
to that designed by the Department, and now be- 
ing built for our new vessels-of-war. It is well 
known throughout the world that we are specially 
skilled inthe planning and manufacinring of steam 
engines, and the completeness of our great con- 
structions for the merchant and naval service is 
universally acknowledged. I beg to referhim to the 
reportof the Naval Committee of the House who 
have so ably vindicated their industry and ability 
on this floor, and which is thus noticed by the 
Army and Navy Register in its issue of last Sat- 
urday, the 4th instant: 


“The Naval Committee of the House are understood to 
have unanimousiy adopted the report of their chairman, 
Mr. A. H. Rice, on the subject of the resolution introduced 


daring the last session, on the condition of naval machinery 
built by Mr. Isherwood, the chief of the Bureau of Steam | 


Engineering ; the causes: of the failure of the machinery 
of the Pensacola, from the plans.of Mr. BaN. Dickerson, 
and the administration. of the engineering department of 
tbe Navy, including the charges of fraud and incapacity, 
‘The report vindicates-the management of the “Bureau of 
Steam Engineering, stating that the machinery is: in ag- 
cordauce with the latest improvements, and ‘that the mode 
adopted of using the steam, with'a very moderate measure of 
expansion, is in accordance with the niostrecent sefentific 
researches and practical experiments, and has the indorse~ 
meat. of all able and experienced engineers. : The compari- 
son of his machinery with that previously constructed. for 
our Navy, and for the French and English navies, and ‘for 
the merchant marine, shows an incontestable superiority 
anda greater speed-of. vessels”? E Sap Te 

‘Mr, Chairman, the iron-clad: vessels -atluded 
to as having achieved the great'victoties that'so 
strengthened the cause of the Union in'the'valley 
of the Mississippi, were mostly constructed b 
a man whose genius was brought forti by this 
rebellion and the necessities of the country, and 
whose future, if we are faithful to ourselves, will 
be.as brilliant as his past has been patriotic and 
useful. l allude, sir, to the only genius of the 
day who is now conceded by the naval men of 
this country to be without a superior; if hè has 
a rival—James B, Eads, of St. Louis, who has 
constructed twetity-one lron-clad vessels, whose 
successes are the pride of the whole nation. 

Sir, if the entire monitor and iron-clad fleets 
constructed on the sea-board had failed, and noth- 
ing had been accomplished except what has been 
achieved by the western iron-clad navy, this coun- 
try could well afford to forgive the errors which 
had caused such a failure in the magnificent result 
we have obtained through their agency West. If 
the twenty light-draught monitors now construct- 
ing, about which so much has been said, are fail- 
ures, a result which I hope will never be estab- 
lished, I still contend that, taking all that the 
entire Navy has done, there are no services equal 
to it in the history of navies and navy struggles, 
Let those at home who are not satisfied with re- 
sults which have. startled England and. France 
from their fancied security, enlighten usas to the 
exact method which they would have -pursued 
under similar circumstances and in détail, and 
then we can be able to ‘judge better of the errors 
complained of. . 

And are we to be told that this great country 
cannot in times like these go boldly into con- 
structions and experiments, if you please, which’ 
promise at least success? Are we to stand still 
when our rebel adversaries, weak in money and 
mechanics, are duplicating their Merrimacs, At? 
lantas, and Tennessces? Is our Government to 
be held up to the criticisms of the world, and our. 
own people to be the means of exhibiting every 
little failure made in this gigantic struggle? Are 
the men whose integrity, patriotism, skill, and > 
devotion have never been doubted, to be pros- 
trated the very hour when their labors are being 
crowned with success? Let usindulge the hope, 
sir, that such a result will not occur, 

There are now in the Department plans of a 
steamer that it is claimed can run to the city of 
London and back again without coaling, and de=- 
stroy within the time $500,000,000 of English prop- 
erty on the way and in that city, resisting all the 
engines of war yet devised by English skill and 
English gold. These plans have been submitted 
by one whose enterprises have ever been success- 
ful, and whose genius has been acknowledged by 
the highest naval authorities of our country. 

My feelings and policy dictate that we should 
go on in the work of construction. Now, more 
than ever, do we need Ironsides, Monadnocks, 
and the Leviathan that can destroy the hopes of 
tyrants as well as their cities and forts. Let us 
not waste our time in idle disputes and unfriendly 
criticisms. Remember that Bull Run, Chickasaw 
Bluffs, Red River, and the two hundred thousand 
dead in Virginia, are passed over in the glorious 
victories and marches of Grant, Sherman, Sheri- 
dan, and Thomas; and so must our errors of con- 
struction, if they really exist, be forgotten in the 
brilliant achievements which have immortalized, 
Foote, Farragut, Davis, Porter, Du Pont, Dahl- 
gren, and a host of other naval heroes. 

But I pass, Mr. Chairman, with much pleasure 
from the discussion of points that! deeply regret 
were ever pressed upon us, and beg the attention 
of the committee to some considerations of grave 
importance, 

We have achieved our present supremacy on 
the ocean as a result incident to the suppression 
of the rebellion, Possessing the domination of 
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the seas; policy, interest,and humanity conspire 
“to prompt its retention. When we.are able to 
sweep the ocean and bid defiance to all whom in- 
terest or passion might otherwise prompt toat- 
tack- uš, we need not fear that our peace will be 
. molested. = We have the highest possible motives 
for. maintaining this. superiority; but with the 
enormous ability to.constract ocean steamers pos- 
sessed by Great Britain at this day, we cannot 
hope to-do.go. without.such immediate legislation 
as wilktend.to.increase our facilities for the con- 
struction and repair of iron-clad vessels. Thede- 
velopments-of the war have shown that the Brit- 
ish navy is: to-day far inferior to our own. But 
it-isonly-so. because of. the immense: additions 
andimprovements-in-construction that have been 
«made by us during the rebellion, These improve- 
ments are:well known, to England and France, 
and if they do not at once adopt them it will be 
only because they hope to get some that are bet- 
ter, not because they will trust to, those of the 
pasti: Ina very few years those nations, Eng- 
land. especially, will possess.a navy quite as pow- 
erful.as our own, if we remain idle. . © Eternal 
-vigilance is.the price of safety.’ 

At; this day England is turning out from her 
immense private yards on the Clyde, the Thames, 
the Mersey, the Tees, the Tyne,and Wear, five 
hundred thousand tons of iron merchant vessels 
perannum. She is to-day duplicating the entire 
tonnage of our navy annually in iron steam ves- 
sels for the ocean, and this in her private yards 
alone.. We are not able to build in all our pri- 
vate establishments together more than one sixth 

artofthis tonnage. This isa startling fact that 
it is well for us to remember; but itis not the only 
remarkable truth which has been brought to our 
attention by the very able and interesting report 
of Chief Engineer J. W. King, United States 
Navy, and embodied in and published with the 
last annual report of the Secretary of the Navy. 
Mr. King was sentlastsummer by the Department 
to examine the dock-yards and iron-clad estab- 
lishments in England and France, and I am glad 
to be able to say-that every facility was extended 
to him by the Governments of those countries in 
the performance of his duties, ` 

We learn from Mr. King’s report the fact that 
England is far ahead of us in her ability to con- 
Struct ocean iron steamers in her private yards; 
and that in her national estaglishments for the con- 
struction and repair of armored war vessels she is 
beyond all comparison superior to us. From his 
report it appears that there are in England seven 
naval or dock-yards; one of them, that at Chat- 
ham, is being extensively enlarged specially for 
the construction of, iron-armored vessels-ot-war, 
while another, situated at Portsmouth, is to be 
enlarged with like views. The total area of the 
British dock- yards exceeds five hundred and fifty 
acres, possessing thirty-six and a quarter ncres 
basin accommodations, 32 stone dry-docks, and 
31 ship-honses; and when Chatham and Ports- 
mouth are completed, the ground covered by them 
all will exceed one thousand acres, containing 44 
stone Ury-docks and as many ship-houses; all 
other preparations being proportionate and com- 
paratively gigantic. Besides these national works 
for the construction of fleets, the British have vast 
resources in the shape of iron-ship-yardsand iron- 
works. Ít is seen that on the Clyde are 33 iron- 
ship-building yards, the productions from which 
in 1863 were 170 iron vessels with an aggregate 
of 120,700 tons, On the river Thames during 
the same year 117,000 tons of iron vessels were 
built; on the Mersey €0,000 tons; on the Tyne 
51,236; on the Wear 25,000, and on the Tees 
15,000—making a total of 408,996 tons of iron 
vessels built in 1863; and it is estimated that dur- 
ing the past year, 1864, upward of 500,000 tons 
of iron vessels were constructed in the British 
dock-yards, exclusive of those built for the royal 
navy. Some of the private iron-ship-yards have 
large capitals, and are very extensiveand complete 
in all respects. Mr. King’sreportinforms us that 
the constructive capabilities of either of the great 
Thames yards are equal to 25,000 tons or ten 
heavy iron vessels in hand and progressing si- 
multaneously, Such are the facilities possessed 
by the British for building and equipping iron- 
clads. The Admiralty there could in the event 
of war,in addition to their own extensive dock- 
yards, command the services of more than 40 pri- 
vate iron-ship-building yards. 


Now, how are we prepared to build sea-going 
armored ships? With resources in iron and ma- 
terials superior to those of England, the few pri- 
vate yards in this country are mere make-shifts 
compared with them, ‘The combined capabilities 
of them allare not equal to one such as are to be 
found on the river Thames.  Whatare our navy- 
yards, and how are they prepared to meet the 
changes taking place in ships-of-war, and to meet 
the demands of a Navy which has grown in pro- 
portions until it-isacknowledged to be superior to 
any other afloat?) The Chatham dock-yard when 
completed will have an area of three hundred and 
eighty-nine acres, the whole of the ground being 
occupied by basins, dry-docks, ship-houses, and 
substantial steam factories, The New York navy- 
yard, the most important we possess, covers an 
available space of about twenty-five acres, not 
one fifteenth part as large as the Chatham yard. 
It has one stone dry-dock, two ship-houses, and 
other limited facilities for wood ship-building only. 
The Philadelphia navy-yard hasa total area of but 
nine acres. lt would require forty-three such 
yards to make one equal to the Chatham yard in 
England. It has one wood floating-dock, ang 
two ship-houses, but not a steam factory, or any 
preparations for either the construction or repair 
of steam machinery. The Boston navy-yard, of 
but small area, has one stone dry-dock, three ship- 
houses, aid is comparatively well prepared for 
constructing and repairing vessels; while the yard 
at Portsmouth, New Hampshire, is but little in 
advance of that at Philadelphia. The Washing- 
ton yard has greater facilities for building ma- 
chinery than all the others, but has not a single 
dock. Our navy-yards on the Atlantic coast 
possess two stone dry-docks and two wooden 
floating-docks, with other proportionate facilities, 
while the British will soon have forty-forr stone 
dry-docks, beside unequaled resources in private 
docks. On the river Mersey alone there are 
twenty-four dry or graving-docks! 

Apart from the limited facilities of our yards, 
they are in no way prepared, nor is there suffi- 
cient room in them, for building iron-clads. The 
Secretary of the Navy has frequently called at- 
tention to the subject, and the Department is much 
embarrassed for want of a proper yard, and the 
longer action in this matter is delayed the greater 
will be the difficultics andgembarrassinents that 
will arise to the Department, and the more immi- 
nent the danger to the country. Shall we allow 
this session to pass without deciding on so 1m- 
portant a national measure—one in which the 
whole nation is interested, and in which no sec- 
tional or party feelings should or ought to inter- 
lere? . 

When we consider the manner in which our 
Navy, exclusive of iron-clads, has been impro- 
vised by the purchase of vessels from the mer- 
chant marine, we can readily see the great supe- 
riority whieh England would possess in drawing 
an increase to her navy froma merchant service 
which is increasing at the rate of five hundred 
thousand tons per annum in iron vessels under 
the stimulus of ademand which has resulted from 
her unfriendly conduct in giving aid and comfort 
to the enemies of this Government. 

The want of at least one complete navy-yard 
near the Atlantic sea-board, with these startling 
facts in full view before us, is a great national 
misfortune, and its immediate construction is dẹ- 
manded by every consideration of interest, pru- 
dence, and policy. And yet there are gentlemen 
on this floor ready to vote defiant resolutions em- 
bodying the Monroe doctrine, and to march our 
armies into Canada, but who can go quietly to. 
their homes and tell their constituents that they 
have faithfully discharged the trast confided in 
them, when they know we do not possess one 
single national estdéblishment in the whole country 
for the construction of iron-clads, nor even the 
proper facilities for docking and repairing the 
armored vessels which now constitute our sole 
dependence, notwithstanding the Seeretary of the 
Navy has time and again urged upon us the duty 
of providing these great national means of pre- 
serving our present Navy and providing for the 


| inevitable necessity of its increase. 


The unfriendly spirit manifested by England 
during the last four years toward us, and the am- 
bitious designs of the French emperor, so boldly 
developing themselves upon this continent, should 
admonish us to be prepared for a conflict that will 
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surely come when one or the other of those great 
Powers feel that they are safe in precipitating it. 
A jealous regard for the condition and effective. 
ness of our naval establishment is the surest way 
of keeping the peace and inspiring those and all 
other great Powers with a wholesome respect for 
the American Republic. l apprehend that there 
are few members upon this floor who do not feel 
satisfied that our iron-clad navy has been the only 


| obstacle to prevent the hostile designs of France 
and England from assuming a form that would 


have compelled a declaration of war with them. 

When we contemplate the enormous cost of 
this war, estimated by many at not less than 
$4,000,000,000, we can form some idea of what 
the cost of a war with those nations would prob- 
ably be. If we compare the cost of this war with 
the cost of our entire Navy, $280,000,000, which 
includes its maintenance for four years, we find 
the latter is only one fourteenth part of this out- 
lay. And this will enable us to form some idea 
of the great economy of the Navy in a struggle 
like the present, when we compare the results it 
has accomplished with the cost of similar results 
when achieved by the Army. Nor has this 
$280,000,000 all vanished in smoke and cannon- 
shot, in shoddy clothing or the commissary sup- 
plies that have been consumed; but it is to-day 
existing in substantial ships-of-war that are de> 
fending our foreign commerce, blockading rebel- 
lious shores, or battering down the strongholds of 
treasonand bidding defiance to unfriendly Powers. 
These six hundred and seventy-one vessels, at 
the low average of $200,000 each, would represent 
a value of $134,000,000, or nearly one half of the 
entireouday. The balance, $150,000,000 in round 


| numbers, will represent the cost of maintaining it 


for four years—an average of $37,500,000 per an- 
num. 

The Government has been and is still paying 
bounties to volunteers for the Army at the rate 


| of $300 per man, and through the past three years 


local bounties have been paid in addition sufficient 
to average at least $300 more. These local boun- 
ties, although not paid by the Government, arc 
nevertheless paid by those who must be required 


| to meet the interest on the public debt and provide 


foritsullimate liquidation; hence the wholeamount 
of these bounties, say $600 per man, come from 
the same fountain source, the people, and it is 
proper to estimate their total amountas partof the 
expenses of the war. But these bounties alone 
are but a small part of the costof maintaining the 
Army, and yet the total bounties alone paid to the 
volunteers in one year for the Army would defray 
the entire expense of maintaining our splendid 
naval establishment for ten years. This, Mr. 
Speaker, is a fact well worth pondering over by 
the ablest statesmen. When war comes it in- 
volves the vast machinery of.an army with its 
stupendous expenditures. Is it uot the part of 
wisdom to put the probability of a foreign waras 
far beyond the regions of possibility agit is in the 
power of the nation to do when it can be done at 
a cost that is insignificant when compared with 
the cost of such a war—a cost that is as trifling 
when compared with the cost of war as is the pre- 
mium we pay to the insurance company when 
compared with the loss we desire to be protected 
against? Such protection we gain by maintaining 
a Navy commensurate with the grandeur of the 


| vation, and capable by the power and efficiency 


of its construction and organization to protect the 
honor and advance the interests of the Republic, 
If our Navy be preserved by such facilities for 
repairs and construction as are absolutely de- 
manded, and its development properly fostered, we 
need not fear but that American genius and enter- 
prise will be amply sufficient to keep it through 
all time where it is to-day—in advance of all the 
nations of the earth, But let us be admonished 
by the fable of the turtle and the hare, and not 
believe that because we are now so superior to 
our competitors that we can afford to slumber 
and not expect to find them in advance of us when 
weawake. By American genius we have taught 
the Old World the worthlessness of many of their 
theories, and they will doubtless draw wisdom 
from our experience and the rapid development 
of facts that are constantly manifesting themselves 
in this present struggle. Twelve million dollars’ 
worth of Armstrong breech-loaders in Great Brit- 
ain were demolished when one blow of a Yankee 
four hundred and fifty pounder struck the rebel 


1865. 


THE CONGRESSIONAL GLOBE. 


iron-clad Atlanta, And it needed but one Amer- 
ican armored ship in Hampton Roads to show 
England that— 


& Ruined was her bueller and broken was her shield.” 


Her boasted rule of the waves was as empty 
on that day as the command of her Danish king 
to those same waves a thousand years ago: 
“Thus far shalt thou come, and no further.” 
Of her one thousand and four war vessels, but four 
remained to assert Britain’s ocean supremacy. 
And the bombardment of Fort Sumter, with the 
much-abused monitors, if it did nothing more, 
taught our transatlantic neighbors that the new 
system, so much criticised and ridiculed in this 
Hall, was too invulnerable for their intermeddling 
to prove advantageous to them. Thatbombard- 
ment, if it did not capture Charleston, was so full 
of instruction to Fyance and England that it saved 
us from an intervention, the result of which no 
statesman on this floor would dare to prophesy. 

In the wonderfully rapid construction of our 
Navy the energies of the Department have been 
taxed to the uttermost point through all its ofi- 
cial ramifications; and the powers of the people, 
through the contract system, have been strained 
to their greatest capacity, and the consequence has 
been a wonderful development of resources and 
a remarkable degree of inventive talent and ca- 
pacity for naval constructions. The resultof all 
this is before the nation and the world in the form 
ofa Navy which bas dealt the rebellion some of 
its worst wounds and maintained the honor of the 
nation. It is now the most potent in the world; 
surpassing in all the elements of effectiveness that 
of France or England. lt now controls more than 
twelve thousand miles of inland waters, giving 
confidence and support to our armies, which are 
seldom beyond the reverberation of its guns, and 
at the same time successfully scours the ocean in 

ursuit of Anglo-rebel pirates, and maintains a 
rockade which is the wonder of the world. 

This truly gigantic work has been accomplished 
without ostentation, and with an economy which 
has even extorted praise from the hostile and 
mercenary press of Bngland, and, as our inves- 
tigating cummittees have shown, with less fraud 
and peculation than any other undertaken by the 
Government, Notwithstanding the magnitude of 
the results that have been accomplished, the Navy 
Department has been repeatedly assailed in the 
most unjustand unreasonable manner, and its able 
chief ridiculed and caricatured until one would 
suppose that his principal occupation had been to 
pass his official hours in comfortable dozing in an 
easy arm-chair especially provided for that pur- 
pose by himself at the Department, Friend and 
foe to the Union have alike been led to believe 
that what was so persistently asserted by his de- 
famers must be true, 

Treason, in mistaken security, ridiculed the 
efforts of the old man of the sea to shut up a coast 
equal to one seventh of the world’s circumference, 
aud made thrice difficult by the rich fringe of 
islands, bays, peninsulas, sounds and inlets bor- 
dering it from Cape Henry to the Rio Grande and 
whose endless labyrinths gave friendly shelter to 
smugglers and pirates; but it has now awakened 
amid the terrors of starvation and the hopelessness 
of despair to see this stupendous work accom- 

lished. 

England, self-styled mistress of the seas, folded 
her snowy hands to rest when she saw the drowsy 
lids of the old Rip Wan Winkle, but his Kear- 
sarge guns in the British Channel have roused her 
from her pleasant slumbers. 
ing through British oak, Her trained gunners 
of the Excellent are struggling in the agonies of 
death, and Cherbourg bears witness to the petty 
larceny of the pirate’s English consort—Britain’s 
neutral Deerhound. 

When the history of this war is written, Mr. 
Chairman, no prouder record of able administra- 
tive talent and comprehensive coéperation will 
gild its instructive pages than that which recites 
the management of the Navy Department during 
the last four years. The utmost efforts of ridi- 
cule and defamation have been exhausted in vain 
endeavors to weaken the confidence of the people 
and the President in the ability of its Secretary. 
From the moment of his installation this gentle- 
man seems to have pursued, with a fixedness of 
purpose rarely witnessed, a policy having for its 
object the throttling of treason and the domina- 
tion of the ocean, Calling at once to his council 
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the ablest talent’ inthe setvice, and confidently 
trusting his reputation to the keeping of the loyal 
people of the land; turning neither to the right 
hand nor the left'to defend himself from the scur- 
rility and misrepresentation which has assailed 
him, he has devoted his talents and energies to 
the consummation of this grand object with the 
modesty which attends true merit. Measuredby 
the criterion of success, the only touchstone which 
a nation involved in a mighty struggle will trust 
in, the honorable Secretary has naught to fear. 
The stupendous work accomplished by the Navy, 
the soul-thrilling victories it has achieved, and the 
remarkable good fortune which has attended its 
undertakings during this rebellion, bear incontro- 
vertible testimony to the statesmanship which has 
directed its operations, and stamp the administra- 
tion of that Department as eminently successful. 
In conclusion, Mr. Chairman, I should like to 
record my profound admiration of the splendid 
gallantry and devoted patriotism that have been 
displayed by the naval heroes who have defended 
the honor of the national flag with a devotion and 
bravery which has won for them the admiration 
of the world. Ihave on several occasions, by my 
votes in this Hall, manifested my gratitude to these 
gallant officers and men who have done so much 
to defend our land from the curse of treason, and 
would now, if { feltthat my humble powers were 
equal to so grand a theme, delight to dwell upon 
the glories with which they have enriched the 
story of these periloustimes. But, Mr. Chairman, 
‘© What skillful limner e’er would choose 
To paint the rainbow’s varying hues, 
Unless to mortal it were given 
To dip his brush in tints of heaven ?”? 


The brilliancy of those achievements will make 
history more attractive than romance. Poetry 
will draw from its absorbing record immortal 
themes to gild its graceful numbers, and many a 
youthful hero in the dim and far-off future will 
feel the first impulse of generous emulation while 
listening to the songs and tales which recite the 
deeds of Foote and Farragut. 

Mr. STEVENS. I ask the gentleman from 
Maryland to allow me to move that the commit- 
tee rise, in order to close debate. 

Mr. DAVIS, of Maryland. Ido not object to 
that. 

Mr. STEVENS. I make that motion. I move 
that the committee do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed thechair, Mr. Scuenck reported that the 
Committee of the Whole on the state of the Union, 
having had under consideration the bill (H. R. 
No. 676) making appropriations for the naval ser- 
vice for the year ending 30th June, 1866, had come 
to no resolution thereon. 

Mr. STEVENS. I move that the debate in 
the Committee of the Whole on the state of the 
Union on the naval appropriation bill be closed 
in one hour after its consideration shall be re- 
sumed. 

Mr. PIKE. Let it be an hour and a half. 

Mr. STEVENS. The debate has now run on 
interminably. We have a great deal of work to 
do. [cannot agree to more than an hour, 

Mr. PIKE. I do not want to make a speech, 
bet others do. Make it an bour and a quarter. 

Mr. STEVENS. Thegentleman from Mary- 
lang is entitled to close the debate; when he closes 
I want the debate closed. f 

The motion was agreed to. 

Mr. STEVENS. Imovethat the rales be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union on the naval appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee ofthe Whole on thestate of the Union, 
(Mr. Scnencx in the chair,) and resumed the 
consideration of the bill (H.R. No. 676) making 
appropriations for the naval service for the year 
ending June 30, 1866. 

The CHAIRMAN stated that the pending 
question was the amendment of the gentleman 
from Maryland, [Mr. Davis,] on which that gen- 
tleman was entitled to the floor; and that the gen- 
eral debate had been limited by the House to one 
hour, 

Mr. DAVIS, of Maryland. 
| had the gentlemen of the Naval Committee treated 
|! the proposition I had the honor to present with 
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ordinary fairness, or exhibited: in the cov 
their discussion of itthat they hadread the billand: 
amendment which they rejected,-and understood: 
that which they attempted: to: induce the House: 
not to adopt, [should ‘not have indulged! inva 
word of reply; for, sir, no fact I- have adduced 
from the public record'of this‘or the last: session 
has been controverted or- can be controverted by. 
them; nor, indeed, if those facts stand is:there any: 
reply possible to the considerations urged by me. 
But instead of meeting the argument 1 addressed 
upona measure introduced upon grave deliberas 
tion and referred to that committee for.its- consid= 
eration now nearly a year ago; both ‘honorablé 
gentlemen commenced their observations by re= 
marking on the personal feeling and temper of 
my remarks. SEA ae 

Now, sir, whether that temper was that of a 
May morning, of of a November night, scarcely 
affects the value of the measure before the House. 
Whether I am pleased with or disgusted with the 
gentlemen who preside over the Navy Department 
is not an argument either for or against the meas- 
ure I presented, My wrath did notsink the light- 
draught monitors, and the puffs of the Boston 
Advertiser cannot float them. If the gentlemen 
meant to intimate, for the purpose of weakening 
the weight of any observation I made here, that 
the measure I introduced is prompted by any 
personal feeling relative to the gentlemen who 
control that Department, 1 desire to say itis their 
invention, and nothing else, which gives founda+ 
tion to the suggestion. I have not the honor of 
an acquaintance with either of those gentlemen. 
I have neither asked, nor received, nor been re~ 
fused any favor at their hands, and that is morë 
than the two gentlemen [Mr. Rics and Mr. Pree) 
upon the committee can say for themselves. 

If I am in ill-temper, and that ill-temper is to 
affect the judgment of the House upon the argu- 
ment I presented, itis only fair to say—though 
I mention matters of this kind with great reluc- 
tance—that the devotion to the Department of the 
honorable gentlemen upon ray right may be sup- 
posed equally to affect the weight of their argu- 
ments. And so faras the gentleman upon my 
left, [Mr. Griswoxp,] who adduces his testimony 
to the efficiency of the machinery and the struc- 
ture of the Dictator, is.concerned, I may be per- 
mitted to say that the gentleman, if 1 am not 
misinformed, has had an interest in the construc- 
tion of the iron-clads, which may naturally be 
supposed to warp his judgment upon that sub- 
ject at least as much as my disgust biases mine. 
So that, when the collateral facts are made, I sab- 
mit, be my temper what it might, my argument 
is entitled to weigh equally with the arguments 
of gentlemen upon the other side, irrespective 
of the temper that dictated or pervaded them. 

Mr. PIKE. Will the gentleman yield to mea 
moment? 

Mr. DAVIS, of Maryland. My time is lim- 
‘ited, ` 

Mr. PIKE, Thegentleman says he has neither 
asked, received, nor been refused any favors at 
the hands of the Navy Department, and that is 
more than gentlemen upon the committee can say. 
Has the gentleman any evidence to sustain that 
charge?’ 

Mr. DAVIS, of Maryland. 
charge. 

Mr. PIKE. Impliedly. : 

Mr. DAVIS, of Maryland. All I said or meant 
to say is, that the inclination or enlargement of 
the gentlemen’s hearts toward the Department as 
seriously impairs the argumentand weight of their 
judgment as mine. 

Mr. PIKE. lunderstood the gentleman to say 
thatit was more than F could say that lhad neither 
asked, received, nor been refused favors at the 
hands of the Navy Department. 

Mr. DAVIS, of Maryland. If the gentleman 
says he has not, he has only to say so. ; 

Mr. PIKE. Itis not for me to say whether I 
have or not. I ask the gentleman upon what 
proof he makes that assertion. 

Mr. DAVIS, of Maryland. I will take the gen- 
tleman’s word for it. 

Mr. PIKE. He has not my word for it one 
way or the other. I ask the gentleman for the 
evidence. 

Mr. DAVIS, of Maryland. I suppose the 
House can understand why the galled jade winces. 
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»<But-another step; and it is to the gentleman I 
refer, : He.spoke about my inaccuracy touching 
the consideration of the bill beforethe committee, 
and said, if I understood. him correctly, that it 
had been considered promptly by the committee 
after I had requested the honorable gentleman and 
some others to have it considered, whether at the 
last Session or the present session I do not remem- 
ber. - When that consideration.took place I do not 
know, and. the honorable. gentleman does. But 
if. I -was.misled, I was misled. by the statement 
‘of the distinguished gentleman. from Ohio, [Mr. 
Sparoinae,] a member. of: the committee, who, 
when-I.moved this.amendment formally, said to 
the House, as an objection to its consideration, 
that it “is now undergoing investigation before that 
committee;’’ and if it was decided before that time, 
Iwas not at fault in supposing it had not been 
decided. If it was decided since that time, I am 
right in supposing that the judgment was made 
while. my amendment. was pending, in order to 
affect the judgment of the House unfavorably and 
irregularly upon it. 

Mr. RICE, of Massachusetts. Does not the 
honorable gentleman from Maryland know that 
the Committee on Naval Affairs have had no 
opportunity whatever to report on that measure? 

Mr. DAVIS, of Maryland. . That is not the 
question; the question is, when the committee 
came to their conclusion upon it. 

Mr. PIKE. Will the gentleman yield a mo- 
ment? 

Mr. DAVIS, of Maryland. 
unless my time is extended. 

Mr. PIKE. The gentleman said they came to 
an adverse conclusion. 

Mr. DAVIS, of Maryland. He did not make 
such a statement. 

. Mr. PIKE.. Itis upon the record. 

Mr. DAVIS, of Maryland. No, sir; he made 
that statement afterwards, when the amendment 
was under consideration; when J referred to his 
statement that the bill was undergoing investiga- 
tion, and therefore undetermined, when | moved 
the amendment, he asked to be allowed to intefrupt 
me, and said, for the satisfaction of the gentleman 
I tell him the committee have come to a conclu- 
sion, and determined to report against the meas- 
ure. Tam correct, or the gentlemen of the com- 
mittee differ among themselves, and .I cannot 
adjust their differences. 

ut how have the-gentlemen treated the meas- 
ure itself? From beginning to end as if I had in- 
troduced this bill to annex the British system of 
a Board of Admiralty to the organization of the 
Navy Department. There was no ather ground 
of objection or point of observation made by either 
of those gentlemen, so far as I could understand 
them. I desire to say that gentlemen who are 
arguing from the Board of Admiralty in England 
against the measure I adduce cither do not know 
what the Board of Admiralty of England is, or 
they never have read or understood this bill. The 
Board of Admiralty is the Navy Department of 
England, The six lords administer the navy, 
not advise a single head. They are the execu- 
tive body itself, not a council to advise another 
head. Itis formed upon the old system of the 
Government of England, which is ministerial, by 
a board of ministers and not by the nominal head, 
the king. The Board of Admiralty is carrying 
the organization of the ministry into the admin- 
istrative department of the navy. That is the 
peculiarity of the system. Against that peculi- 
arity the objections to the Board of Admiralty in 
England are directed alone. It is that peculiarity 
which I do not propose to adopt, and itis upon 
this peculiarity of that board that these gentle- 
men have argued here against the amendment 
which I introduced. 


It is impossible, 
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Committee stated that a board of naval commis- 
sioners was appointed under alaw passed in 1815, 
and that that law was repealed, and the bureau sys- 
tem wasadopted in 1842. The burden of his argu- 
ment was that the naval commission of 1815 was 
such aboard as 1 propose now. Why, Mr. Chair- 


man, does not the gentleman understand the his- | 


tory of the organization of the Department which 
he here represents and attempts to defend? The 
Navy Commissioners of 1815 were the ministerial 
organization of the Department, for which were 
substituted the present bureaus, now the minis- 
terial portion of the Department, executing the 


instructions of the Secretary of the Navy. What 
1 propose—~and I hope now,.at least, I shall be 
able to make myself understood—what I propose 
is, not to remove the bureaus, not to substitute 
any other organization to discharge. their minis- 
terial duties, nor to interfere with the free discre- 
tion of the Secretary, but to interpose, on the 
French system, between the administrative dis- 
cretion of the Secretary and the ministerial obe- 
dience of the bureaus a council of naval officers, 
whose advice the Secretary may command on all 
matters, whose opinions he must take on some 
matters, but which when taken he is free to dis- 
regard. Is that intelligible? As the President 
has his. Cabinet, so the Secretary shall have his 
advisers. I would have the Secretary, without 
restricting his executive discretion, surrounded 
by advisers of competent professional knowledge, 
who would prevent blunders, expose errors, and 
furnish light if the Secretary have only eyes; or 
if he had light, give him greater light. The 
weaker he is the more he needs it; the wiser he 
is the more he will prize and profit by it. The 
very foundation of the American system of gov- 
ernment is an executive head with a council of 
advisers around him, 

In view of the great errors and blunders that 
have been committed by the present administra- 
tion of the Navy Department, I endeavor to ap- 
ply thatsame system to the Secretary of the Navy 
so as to surround him with professional advisers 
who may save him from repeating the errors of 
the past by mere caprice, by mere blundering, or 
by mere carelessness or haste. 
genius of Napoleon Bonaparte he would need 
advice, and if he were as wise as Napoleon be- 
fore empire crazed him, he would seek and not 
decline it. Those who are familiar with the writ- 
ings of the great historian of the Consulate and 
Empire know that in his earlier and better days, 
when he exhibited greater administrative capacity 
than any man who had ruled France since the 
days of Richelieu, he adopted no great measure 
of questions of war or peace, of diplomatic policy 
or internal administration, until it had been de- 
bated fully, freely, and deliberately by his coun- 
cil around him. The fruits of that consultation 
appeared in his judgment which closed the sitting, 
and in the event which consolidated France and 
revolutionized Europe. It was only whea an in- 
sane ambition—as a smaller ambition here leads 
people to discard advice and avoid professional 
advisers, and inflict on this land of law all the 
evils of personal rule—only when an insane 
ambition bad bent him on to the conquest of all 
Europe, and when his projects would not stand 
discussion even in his own private councils, that 
the campaign of Russia and the invasion of Spain 
were determined on, without consultation, in spite 
of remonstrances now sunk to whispers, on 
mere fancies of his own imagination; and he fol- 
lowed them to his ruin. It is thus all merely 
personal government must end, and it is from 
mere personal irresponsible rule the Navy is now 
suffering. Jf Napoleon could take advice, cer- 
tainly Mr. Welles should not be above it. If he 
needed counselors around him, I submit that Mr. 
Fox is nota sufficient counselor for the Secretary 
of the Navy. 

Now, what do I propose? First, that profes- 
sional officers shall be appointed by the Presi- 
dent, Next, that they shall advise the Secretary 
of the Navy on every matter relating to naval 
administration, naval Jegislation, and the appli- 
cation of the naval force in time of war. It does 
not compel him to follow, it gives him the privi- 
lege of taking, the advice of this board. But on 
the great subjects that involve vast expenditures, 
the organization of navy-yards, the structure of 
new vessels, the forms of iron-clads, the adop- 
tion of new machinery, the pursuit of investiga- 
tions in new departments of inguiry—on these 
subjects the bill says, not that the Secretary shall 
be bound to come to the same conclusion with 
the board, but that he shall come to no conclu- 
sion, and shall make no order, until he has taken 
the advice of this board. Tell me-what harm ad- 
vicecandohim. It does not divide the responsi- 
bility. It does not delay his judgment. 
not control his conclusions. ft puts light around 
him, and then leaves him to take the way to ruin 
if he sees fit todo so, on his responsibility be- 


| fore the American people, with the advice which 


he has had, and which we have provided for him, 
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justify him. 

Thehonorable gentleman who heads the Naval 
Committee [Mr. Rice, of Massachusetts] has 
informed usthat boards have been organized, from 
time to time, by the Navy Department, for its 
assistance, and that that is done continually. 
Then; sir, if the Department, at its discretion, 
feels the necessity of advice, why should not the 
country have the benefit of the experience of men 
responsible to it, appointed under the law by the 
President and confirmed by the Senate, whose 
opinions shall stand before the country, instead 
of having a commission, packed for the occasion, 
responsible to no law and no person, but simply 
executing the Secretary’s will and caprice? Why 
should we not have this board, instead of one to 
be summoned, as in the case of the additionalex- 
penses of the Dictator, for the p&rpose of revising 
the decision of another board, and of coming to 
a conclusion more satisfactory to the Department? 
the results of theiradverse judgment known only 
by accident, and after Congress, in ignorance of 
their findings, hadimprovidently ratified the reck- 
less extravagance of the Department for ‘the 
honor and interest” of the Government. 

The committee treat my observations on their 
hunt for a navy-yard as an imputation on them. 
Nothing is further from my meaning. My com- 
plaint at the loss of their services in the House was 
wholly playful; but the argument which pointed 
my remark was sharp and direct, and that they 
evaded under cover of a personal complaint. Gen- 
tlemen have treated this measure as an imputation 
on the Administration. Perhaps they did notun- 
derstand the point of my argument; they did not 
answer it. It was that the Committee on Naval 
Affairs conceded, last session, the necessity of 
advice by constituting themselves into a board 
of admiralty for the Secretary of the Navy. If 
they thought he needed advice and that they were 
competent to advise him on the choice of navy- 
yards, is not a board of naval officers as compe- 
tent and as necessary to give advice upon the great 
questions of naval administration ? 

But, in the pursuit of their argument derived 
from the experience of the Board of Admiralty in 
England, the honorable gentlemen brought them- 
selves, I think, into divers inconsistencies, They 
even attempted to play on our prejudices in favor 
of American genius. They are not more Ameri- 
can than I am. They attempted to awaken the 
susceptibilities of ihis House by imputations that 
1 had depreciated the enterprise of the American 
Navy. Mr. Chairman, every officer of the Amer- 
ican Navy knows that I am pleading his cause; 
and if I do not give the names of officers of the 
first position in the Navy who hang breathless on 
the passage of the measure, it is because the As- 
sistant Secretary of the Navy says that courts- 
martial are organized to convict. 

But, sir, let us pursue the argument on the ques- 
tion of the English Board of Admiralty. Not- 
withstanding this perpetual American gasconade 
about the performances of the Monitor in Hamp- 
ton Roads, which, we are told, according to Eng- 
lish authority quoted here, has madeall theirships 
useless, neither France nor England has built a 
single monitor; and that was in 1862, and we are 
now in 1865. Russia has built thirteen monitors, 
we are boastfully told. When did Russia become 
a naval Power whose opinions could instruct 
Americans on a question of naval armament? Sir, 
I may have said bitter thingsin the course of my 
observations, but l said nothing so bitter and so 
insulting to the American Navy or the Navy De- 
partment as that. 

But the honorable gentleman from Maine [Mr. 
Pike] informs us that English authorities declare ' 
t that all their broadside vessels of the iron-clad 
class, like the Warrior, will have to be built over.’’ 
Yet there they stand unchanged. England still 
adheres to her system of broadside iron-clads ag 
tenaciously as she holds to the“ exploded”? Board 
of Admiralty. l suppose that we shall next be 
told that England isno naval Power, because she 
has changed neither the organization of her Navy 
Department nor the structure of the iron-clads that 
she has built. 

The honorable gentleman has cited another 
authority, Sir Charles Napier, and one of the Na- 
piers so proverbial for their quarrels in both 
branches of the English service. But what does 
he complain of? Unfair promotion and lack of 
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able gentleman just now that the Department has 
organized the board of promotions, on which its 
malice has excluded the officers of the south At- 
lantic squadron from the representation accorded 
every other squadron. Where is any responsi- 
bility? Who is responsible for anything that is 
done? For we havea head that does nothing, 
and the active power under him, irresponsible, 
that does everything. 

Then the same honorable gentleman quoted a 
high English authority as saying that it would 
be an outrage to send men into action in wooden 
vessels, Why does he cast such an imputation 
upon the head of the Navy Department that sent 
Farragut to Mobile and Porter to Fort Fisher in 
wooden vessels, and is now building a whole fleet 
of them, with engines alone costing $400,000 and 
$600,000 each? 

But a word on the question of iron-clads abroad. 
The “American idea,” as it is called, embodied 
in the Monitor and the Dictator, has hitherto pro- 
duced nothing that will cross the ocean. ‘The 
New Ironsides that will cross it_is not on that 
American idea, but a copy of the Warrior. And 
whatever opinions of magazines or officers the 
geneman from Maine may quote, it is not true 
either that England or France haS adopted the 
American idea or abandoned as failures the War- 
rior or La Gloire. Against those hasty sugges- 
tions I quote and prefer the opinion of an Amer- 
ican naval constructor, that gentleman whom the 
gentleman from Maine so justly eulogized, the 
great naval constructor of the United States, Len- 
thall, to whom we are indebted for our great su- 
periority in the structure of our wooden vessels. 
‘Te does not think that the iron-clads of either 
England or France are a failure, but does think 
that we have now nothing to oppose them. Here 
are his words: 

“For the protection of our coasts and harbors we are 
probably well prepared; but we have only three vessels 
that can pretend to cope with the sea-going iron-clad ves- 
sels of European nations, and these have not yet been tried, 
Ttis a problem to be yet resolved, whether a large steam 
vessel with her deel a foot or two above water, and with- 
out sails, cau be effective and use her guns as a eruising 
ship. Experience has shown that as ships increase in di- 
mensions and weight there must be a certain relative por- 
tion above the water; that is, the height of the guus from 
the water should be increased 5 but this may, to some ex- 
lent, be modified by making sacrifices in some other qual- 
ities. j 

“The accounts we have of the performances of the iron- 
clad European vessels, if to be relied on, show that the 
elevated position of ae armor- plating has not seriously 
affected the motion of the vessels, and some of them are 
represented as being easier than ordinary vessels. ‘Their 
large dimensions have much influence in this; but our 
principal harbors do not permit us to have so great a draught 
of water as Enropean vessels have, which is stated to be 
from twenty-six to tiweuty-seven feet,” 

Now, sir, with reference to the iron-clad navies 
of France and England, abandoned upon the mere 
rumor of the impossible Dictator, let me read 
again: 

< Until such time as it becomes the policy of the Govern- 
ment to build jron-armored vessels for sea service—and, 
whenever commenced, it will require some years to have 
them in sufficient number to keep an enemy from our coast 
—we must have recourse to plating wood vessels, of which 
the first cost may appear less, though itis certain to be more 
expensive in the end. i ` 

& Unless we have armored sea-going ships”?— 

Not Monitors, not Dictators, not Dunderbergs, 
but armed sea-going ships— 
swe must give up the expectation of engaging our foes on 
the ocean, and must [mit our operations to atiacks on their 
commerce with fast aud light-armored vessels.” 

That is the judgment of our great naval con- 
structor upon the extent to which the American 
idea of monitors has affected the sea-going iron- 
clads of Europe. Fle declares that we must go 
to work and build iron-clads of the same class, 
if we contemplate meeting them on the ocean in 
battle array. i 

I will not repeat what I quoted from Admiral 
Porter about the New fronsides—the only vessel 
of that kind in the Navy—the best he ever saw 
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for aggressive purposes, the counterpart of the 
Warrior; so that the Warrior class cannot be a 
failure if she is not. But I cannot. refrain from 
invoking against the Department and the gentle- 
man from Maine the judgment of Dahlgren, who 
went to Charleston to do impossibilities and staid 
there two years without accomplishing them; who 
went there to show that monitors coald take forts, 
and has taken none. Though he was pledged by 
his appointmentto a judgment in favor of the ad- 
ministration wherever it was possible, his scien- 
tific judgment could not be so deluded as to over- 
look the great power of this form of vessels. He 
ventures no opinion on the monitor form for sea- 
going cruisers, apologetically refuses a judgment 
on the general merits of iron-clads of that class, 
but gives the palm of superiority for aggression 
to the form which the gentleman from Maine sup- 
poses the monitors have exploded: $ 

“The Tronsides is a fine, powerful ship. Her armor has 
stood heavy battering very well, and her broadside of seven 
eleven-inch guns and one cight-inch rifle, has always told 
with signal effeet when opened ou theenemy. Draught of 
water about fifteen and a half to sixteen feet. Speed six 
to seven knots, and crew about four hundred and forty men. 

“Just as they ure, the fronsides is capable of a more 
rapid and concentrated fire, which, under the circum- 
stances, made her guns more effective than the filteen-inch 
of the monitors,” 

He, pledged by his appointment to a judgment 
in favor of the administration of the Navy Depart- 
ment, as far asitis possible to bend his scientific 
judgment to meet the expectations of the Depart- 
ment, cannot be so uscd as to put out of sight the 
great power of this form of vessel, or to venture 
an opinion in favor of monitors beyand the special 
circumstances of the war, He says what corrob- 
orates in every particular the statementof Admiral 
Porter read by me, that that vessel, constructed 
on thatmodel, came more perfectly up to his idea 
of those intended for aggression than any other 
he had ever seen. 

Now, sir, I agree with the honorable gentlemen 
of the committee that we cannotadjust these con- 
flicting authorities. But here stands the great 
fact that while the general clamor across the 
water exaggerates the effect produced by the at- 
tack of the Monitor upon the Merrimac, it has 
not changed the course of European structure; it 
has not produced a single monitor in the ports of 
france or England; and the judgment of our 
naval officers is in conflict with the opinions 
quoted from abroad, responsible or irresponsible, 
by the gentleman from Maine, but conforms to 
the official judgments of France and England, that 
vessels of this class are neither a failure nor in- 
ferior to the American idea embodied in the mon- 
itors. I prefer the judgment of American naval 
officers to the judgment of English naval offi- 
cers, and stiil more to the clamor of English mag- 
azines; and in any legislation for the benefit of 
the Navy I should consult their judgment and 
not a criticism of the English Board of Admiralty 
not analogous to the one I propose. Arguing 
from one to another is merely for the purpose of 
misleading the judgment of the House, or be- 
cause gentlemen did not understand the bill they 
are criticising. 

Now, Mr. Chairman, I do not contemplate 
following either of the gentlemen through their 
arguments, jn which they evaded everything 
that was to be answered and controverted many 
things which were not asserted. But 1 desire to 
say, when my honorable friend on my right (Mr. 
Rice, of Massachusetts] spoke of the swiftness of 
the Eutaw—as if that in the least degree contro- 
verted my statements, which were in reference to 
war vessels of the Navy, and not to those river 
boats, as | termed them—he was introducing a 
topic I had not touched. J did not mean to say 


| one word in respect to the speed of those vessels, 


because I considered them set out of the account 
as naval vessels. But the honorable gentleman 


must not suppose that I can allow to pass his į 


statement of the performance of this vessel in 
smooth river water, without her provisions, with- 
out her ammunition—I do not know whether she 
had her armament—certainly without her full load 


of coal, under none 


f of the conditions of a. vessel 
going to sed, subjected tono collision with: thë 
waves, as if | accepted that asa test of the power 
of the same vessel at sea. |. eee ete on 

Mr. RICE, of Massachusetts. Does the. gens 
tleman want to hear the report of Admiral Porter 
in reference to the sea-going of that vessel? 

Mr. DAVIS, of Maryland. I do not know 
that that is in, question. l spoke of the validity 
of your answer to a challenge of the speed of the 
Navy vessels. The question being as. to the 
speed of the screw vessel, the Department osten- 
tatiously put forward a river steamer,a paddles 
wheel boat, upon smooth water, without the load 
necessary to be carried at sea, to answer the prob- 
lem of the speed of screw sloops on the ocean; 
and gentlemen can form their own judgment 
whether that solved the problem. submitted for 
solution, or served any other purpose than to mis- 
lead the public mind from the real question. 

But, since the gentleman. has referred. to the 
double-enders in that behalf, L will do what I-did 
notdothe other day, I said then only this: what- 
ever may be their speed, the faster itcarrics them 
into action the faster it will carry them tothe 
bottom; that, since all their machinery and boilers 
are above water they are doomed to inevitable de= 
struction in any general naval action where equal 
forces come into gollision. I said for those rea- 
sons those vessels were not to be counted a part 
of our naval force for a war with a naval Power. 

Mr. RICE, of Massachusetts. How can you 
build a ship to draw only six or seven feet with 
its machinery below the water-line? a 

Mr. DAVIS, of Maryland. I thank the hon- 
orable gentleman for that question. A board. of 
engineers, summoned by the Department to crit« 
icise the machinery placed in these and other ves- 
gels, said that because of its peculiar form the 
boiler projected above the water-line, but that 
with a proper model it could be placed below, 

Mr. RICE, of Massachusetts. State what model 
they recommended, or does the gentleman know. 
of any? ; 

Mr. DAVIS, of Maryland. The honorable 
gentleman has their report, and can rend it for 
himself. My impression is neither he nor the De+ 
partment read it after summoning the board. The 
report will show what I state to be correct; but 
no form of machinery of a paddle-wheel steamer 
can be protected, and therefore none of these ves- 
sels are war vessels. 

But, sir, what I meant to refer to now, though 
not covered by my former remarks, is this; that 
it will appear that after the explosion on the Ghe- 
nango in New York harbor, killing and wound- 
ing nobody can tell how many of our sailors, an 
investigation took place before the coroner, and 
the coroner, after a full investigation upon the 
evidence, stated the result of the evidence to the 


jury; and it went to show conclusively that the 


boilers placed in this vessel, and others of her 
class, which were condemned by the board of en- 
gineers summoned by the Navy Department, were 
so liable, by their peculiarstructure, to exhaust the 
water in the boiler, that it was dangerous to run 
the vessel with open ports or full power. And 
that was proved by the officers of the vessel thems 
selfes. 

I now send to the Clerk to be read an extract 
from that investigation. 

The Clerk read, as follows: 


“ It is apparent that the engineer corps of the Navy, ag 
well as the persons whose plans are involved, have a deep 
interest in assigning some other cause than low water ; since 
if it were low it must have been so either from careless: 
ness of engineers or from inherent defects in the organiza- 
tion which baffled the ordinary skill of such persons as 
had the machine in charges; yet no attempt has been mate 
to explain away the melted lead or to reconcile its presenee 
with the fact that there was enough water in the boilers: 
And as tbis is the ordinary cause of explosion it would 
seem consequently the true ong here, particularly since no 
evidence of any sort has been produced to: substitute any 
other cause; and we are left to the mere suggestion, withy- 
out proof, that possibly the braces might bave been taker 
out by Mr. Cahill and not replaced, or possibly the colds 
water test, which experience has shown to be intalibte, 
has in this case proved a snare, Unfortanately, there ara. 
other facts, which point out very clearly the existence of 
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anorganic disease in these vessels, requiring the utmost 
‘igiltitice to guard against, the presence of which is abun- 
danily proved. A number of these. vessels are just now 
coming out, and it so happened that on Saturday, the 16th, 
the day after. this explosion, the Pawtuxet, having been 
yun for ninety-six hours at the dock, was taken out on a 
trial trip from Providence. In the course of the run it be- 
came necessary to shut off the steam from the engine, from 
ôme cause, and ibus the fact appeared that the water, 
which had seemed to be abundant in the gauges, waslow. 
Mr. Baker, an experienced engineer, who ‘set up and ran 
the engine on her ninety-six hours? trial, at once had the 
firés drawn from the furnaces, as a measure of safety, the 
necessity of which, under the circumstances, Mr. Sewell 
admitted to you when on the stand; and it was found that 
the. steam. pup required twenty-two minutes to resupply 
the boiler with the. water found wanting, although the 
gauges had given no warning ofits absence. But for Mr. 
Baker this accident would have probably had its counter- 

art; and so convinced of the danger of the machine was 

Ar Baker that he refused to come to New York in the 
vessel unless he had the control given him; and he bas 
told us these facts, and sworn to the danger. 

s¢ On the Chenango, the experienced engineers who ran 
the engine at the dock have told us that they considered 
their lives in danger from the liability 10 low water; and so 
convinced were they of it that they refused to open wide 
the throttle-valve, though the United States engineers who 
were preseut insisted that the contract required the engine 
to be run wide open, Mr. Smith, theengineer who erected 
and ran the engine of the Metacomet, another of the same 
class, has proved here that the water could only be keptin 
Ber boilers by so setting the valves that they would notfully 
open when the éngine worked; and that when those valves 
were ordered by Mr. Sewell to be set so as to open wider, 
and the vessel was run from the shop to the navy-yard, the 
water worked so that the valves had to be put back to their 
original position, whieh was done by himselt at the navy- 
yard, under orders from the chiefenginecr of the ship. The 
drawings of these engines have been produced before us, 
and the measurements made of the cubic feet of vacant 
space which existed in these cylinders between the valves 
When they are closed and the piston when at the extreme 
end of the cylinder ńearest the closed valves, and itappears 
that these spaces are great enough ta, hold more than six- 
teen huudred pounds of water at a revolution before they 
Will be filled so as to arrest the motion of the piston as it 
Approaches the end of the cylinder, and compel the open- 
ing of the relief valves, which are placed in cach end of 
the cylinder to prevent the destruction of the engine by the 
confinement of the solid water in the cylinder; yet it ap- 
pears here that even more than this quantity of water would 
at times come over fromthe boilerata revolution, and that 
these self-acting relief valves had to be opened constantly 
by hand, to permit the ape of this enormous quantity of 
water more freely than it could be voided by the self-act- 
ing valves. When it is considered that only about nine 
pounds of water inthe shape of steam: are needed to make 
the ordinary revolution of these engines, and that at times 
they draw even more than tree quarters of a ton of water 
ata revolution, it is very easy tosee how the boilers might 
be robbed of their water in avery few minutes, and the at- 
tention of an ordinary man be eluded. 

«The coal burned by the Chenango on her trial has been 
proved, and the amount of steam which that coal produced 
has been measured on the indicator diagrams which were 
taken on the trials, by which it is proved that in the form 
of steam these boilers only evaporate from three to four 
pounds of water to the pound of coal, whereas if they did 
not use up the heat hy carrying it off from the boiler in hot 
water they would evaporate seven or cight pounds of water 
into steam; and itis testified to here, and the calculations 
show upon the indicator diagrams themselves, that these 
engines must have been working outof the boilers, in water, 
onan average during the winety-six hours of the trial, about 
six times as mich hotwater as steam. Or une accuracy of 
such calculation, based upon comparing the weight of coal 
burned with the eubie feet of steam used by the engine, 
you are perbay jnd than f amg; but itis to be re- 
marked that these calculations have been on the table for 
several days challenging contradiction, and that they are 
not disputed. It is roved here that a considerable | 
number of these vessels, elly like the Chenango, have 
been recently built and tried, and that, they are now await- 
ing orders fur sen; yet no witness hus appeared before us 
to say that any of the other of these vess have operated j 
differently from those whose performance has been proved; 
although Were is no want of proof that when these boilers 
are arranged With a high steam space above the ends of the 
tubes, and a steam chimney, they do not work out their 
water. ft would have been much more instructive to us 
if the engineers who have run so many of these low-roofed 
boilers had been produced, instead of those whose only ex- 
pericnee has been with boilers not tiuble to that difficulty. 

“Tt is not very surprising, perbaps, that among the gage 
number af yess used by the Hojer strato: and nisend 
the hands ofyoung men Who nave had but little experience, 
and who are employed when there is a scarcity of engi- 
neers, on account of the great demand for the services of 
such men suddenly made by the Navy, that an explosion 
should occur atsome time; and if the machinery were of 
the ordinary kind the accident would excite no unusual 
interest. But when it occurs ou machinery peculiar in its 
construction, and which had been condemmed as interior 
by an official board of the most eminent engineers in the 
country, aud when it appears that those peculiarities have 
so exhibited their dangerous qualities as to alarm practical 
and sclentific men, and to induce them to foretell an acei- | 
dent of this kind; and when we find these peculiarities | 
existing on a greater number of other vessels just now | 
comiig into use, upon which the lives ofour felow-citizens 
are to be intrusted, then it is of serious consequence, and | 
demands of us to raise 2 voice of warning in time to pre- 
veni any more such horrors as we have witnessed. Our 
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| 
brave men, who are willing to expose their bosoms to the |! 
enemiy’s stot, ought not to be subjected to the chances of a |! 
hprritle death at the hous of their own friends, and in ji 
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their own floatiiig homes,’ = i 


| Naval Department upon this floor? 


© ofthe Department, whom the gentleman from Mis- | 
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Mr. DAVIS, of Maryland. So much for the 
boilers of the double-enders. 


Two gentlemen of the Committee on Naval 4 


Affairs have made great complaint that I imposed 
upon them last year a burden too heavy to be borne 
in the resolution of inquiry I introduced relative 
to steam machinery. Mr. Chairman, when 1 re- 
ferred that resolution to the Naval Committee I 
thought I was paying them the highest compli- 
ment I could bestow, for I supposed Í was sending 
a resolution toa committee which, from its con- 
nection with the Department, would have the best 
means possible of information; and from their at- 
tendance to the interests of the Navy would pros- 
ecute their inquiry with energy and thoroughness, 
and give us the full benefit of their judgment. It 
related to the same matter investigated in part by 
the board of engineers organized by the Depart- 
ment in 1863, and disregarded by the Department. 
It was intended to save the ruin of the machinery 
of the Navy, to bring it to the test of science and 
knowledge; and the topics which were to be in- 
quired into could have been inquired into effect- 
ually as well in the course of two weeksas in the 
time which has elapsed from the day that resolu- 
tion was brought in down to the day the com- 
mittee brought in their report about a week ago. 
There were a few topics, and only a few, requir- 
ing investigation, which the examination of half a 
dozen engineers would have settled almost imme- 
diately, and the Department and this House would 
have had the results of the investigation upon 
that subject in time to act upon it. 

But on the contrary what do we find? The 
stupendous diligence of the gentlemen of that 
committee had absorbed all their leisure time 
from the day of the reference of the resolution 
down to the day, I think, before the motion made 
by me to append this amendment to the naval bill. 
An immense mass of testimony—twenty-two hun- 
dred pages—was introduced, which nobody can 
possibly read, which nobody can possibly con- 
sider. Their report came here a has not yet 
been printed. ltis worth now substantially, no 
matter how wise or correct the resolution to which 
the committee came, just as much as the paper 
upon which it will be printed, because during the 
time that the investigation was being carried on 
the Department had been building the very ma- 
chinery that it was intended to test and correct 
and examine. Just as the Department has kept 
an investigation going on to verify the results of 
the reportof the engineers appointed in February, 
1863, still diligently at work in November, 1864, 
and all the time, the Department, since February, 
1863, has been building the machinery; so that, 
withoutits being intended to have that effect by 
the gentlemen making the investigation, exactly 
the same result has been accomplished, tha is to 
say, the Government does not get the advantage of 
the investigation atall, but while the investigation 
has been lumbering on,every machine shop in the 
country has been ringing with the construction of | 
the very machinery which is in question, Ina 
word, both investigations have been a mere screen 
to the Department, giving impunity to its gross 
abuse of the public confidence. 

Mr. GANSON. I would ask the gentleman 
if it would not be a more direct and reliable mode 
of obtaining information to have the head of the 


Mr. DAVIS, of Maryland. Lanswer that ques- 
tion with very great pleasure. If the informa- 
tion were in the head of the Department, I would 
say yes. {Langhter.] 

Mr. GANSON. I would ask the gentleman 
if he has found that itis out? [Laughter.] 

Mr. DAVIS, of Maryland. } fear the gentle- 
man does not give me credit for as much acute- 
ness as I flattered myself I possessed. I had 
found that out long ago. [Laughter.] 

I take leave of this digression. 

Sir, I submit that this measure, must be de- 
termined on its merits. Gentlemen cannot es- 
cape responsibility before the country by saying 
that I proposed it out of ill-temper; nor thata vote | 
for it might disturb their relations with the De- | 
partment; nor that their appointments might be 
interfered with; nor that it might diminish their į 
capacity to serve their constituents with the head 


soari [Mr. Brow] eulogized so strenuously, { take 
it, in order to procure weight for his navy-yard at 
Carondelet. These arguments cannot support 


them before the country, and they are dangerous 
arguments te go into a political contest thereon. I 
ask a vote upon the measure I proposé, not upon 
my disgust at the Department; lL ask the vote upon 
the public considerations which must determine 
the judgment of the country that the measure is 
right or wrong. I ask gentlemen to say whether 
they think the Navy Department has been man- 
aged so during this war that no advice can im- 
prove it. Lask them whether they are content 
that the American commerce shall have been swept 
from the ocean by five rebel privateers, with six 
hundred cruisers in our Navy to catch and destroy 
them. I ask them if they think that American 
commerce can live if this is what we call an ener- 
getic and wise management of the Navy Depart- 
ment. If we give the Navy a chance to live, and 
a voice in its own preservation, we may rescue 
ourcommerce from destruction, and when we are 
called upon to meet a great naval Power on the 
ocean, we shall not be driven to imitate the plun- 
dering warfare of the rebels, and, shanning our 
armed enemies, go mousing over the ocean for their 
defenseless commerce, but, like a great Power, 
meet our foes in arms and dictate terms of peace 
on the wateras well ason the land. When gentle- 
men shall take steps to do that America willbe a 
Power; but as long as Congress will notassertits 
supremacy over the Departments and prescribe 
such organization of them as will give this nation 
the benefit of its resources, sd long as Congress 
stops to inquire what the Departments wish, in- 
stead of imposing on them what the interest of 
the nation requires, we will be powerless before 
the nations of the world. 

Mr. Chairman, I wish to say that I am here to- 
day pleadings the cause of the American Navy 
against the Navy Department. 1 am saying what 
four out of five of the officers of the Navy would 
say had they a voice in this House. I say what 
the ablestand leading men of the Navy would say 
to-day through the newspapers, were it not that 
the fear of exposure makes the Department des- 
potic. Gentlemen quote here the opinions of 
officers of the British navy against the adminis- 
tration of their navy; but who in our Navy dare 
say anything against the management of our Navy 
Department? Have we not seen one of the most 
distinguished officers of our Navy, Commodore 
Wilkes, for controverting statements in the report 
of the Department seriously affecting his honor 
as an officer, dragged before a court? Was that 
court organized on principles of justice, or was it 
organized * to convict,” in the language of the As- 
sistant Secretary of the Navy? He was dragged 
before a court for vindicating himself and hisowh 
administration of the squadron under his com- 
mand, and subjected to three years’ suspension 
from service—a crueland disgraceful persecution 
such as never before has tarnished the adminis- 
tration of the American Navy, Sir, this system 
of tyranny in the Department deprives the coun- 
try of the benefit of the opingon-and advice and 
judgment of the officers of the Navy upon the 
structure and organization of the American Navy. 
They are always ready to risk their lives and shed 
their blood on anything that will float, but they 
shrink from advising the country for the benefit 
of the Navy at the expense of a trial by a court 
organized to convict. Let them have a voice in 
the making of the vessels they are to navigale; 
Jet them have a voice in the selection of the ar- 
tillery they are to use; let them have a voice 
in advising where they shall be sent. - Had this 
been done the Alabama’s carcer would have been 
shorter and less disastrous. The coal depots and 
other necessities of navigation, the Jines of com- 
mercial transit, the passes of the seas, pointed out 
the line where rebel cruisers must go from any 
given point; and any competent board could have 
devised a plan to meet and destroy them, Under 
the spasmodic guesswork by which the Alabama 
was pursued by thisadministration for four years, 
our commerce was swept from ihe ocean, sent fo 
the bottom, or driven under foreign flags. Rebel 
cruisers burnt our ships not merely on distant 
seas but almost within sight of the American 
coast; and then the Department telegraphed to 
thenavy-yards, and all the newspapers were filled 
with evlogies of the marvelous diligence of the 
Department in setting vessels afloat to catch the 
rebel cruisers. Those seas swarmed with vessels 


sent to the spot where the burning took place, 


and came back to report that the rebel cruisers 
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were not there, and that nothing was found but 
the ashes of the conflagration. 

That system, sir, is one which could not have 
existed had there been competent professional ad- 
visers around the Secretary. Hisown patriotism, 
his feeling for his country’s cause, the vain clamor 
of New York merchants, their cry to him to spare 
their commerce, would have compelled him to 
listen, if the law had only clothed a board of offi- 
cers with the right to speak, free from the danger 
of courts-martial organized to convict, It is that 
great deficiency that I am now trying to rem- 
edy. Iam not influenced by any estimate of the 
personal value of the present Secretary, or of any 
other Secretary of the Navy. Be he as respect- 
able as he may, be he as able and upright as he 
may, be he as honest and efficient as he may, I 
would not waste five minutes of the precious time 
of this House in eulogizing or in condemning him. 
J look beyond men to measures. I look beyond 
the head of the Department to the great country 
which that Department represents. I look be- 
yond the brief and flitting moments of his official 
life, now rapidly drawing to a close—if the prayer 
of every naval officer can be heard—to the day 
when the American nation will have to vindicate 
its power before the nations of the world now in- 
sidtously seeking our ruin, not by stealthy dep- 
redations on unarmed traders, but with a Navy 
bearing proudly the banner of the Republic over 
the seas, worthy to meet in arms the armed foes 
of the thirty millions of united Americans whose 
freedom and empire it guards, and able to prove 
on some great historic day that the Republic can 
neither be torn asunder by internal dissensions 
nor browbeaten by the coalesced monarchies of 
Europe. [Applause on the floor.] 

The CHAIRMAN. The question is on the 
adoption of the amendment, 

Mr. WASHBURNE, of Illinois. What has 
become of my appeal from the decision of the 
Chair on the point of order? 

The CHAIRMAN. The first question is, 
“Shall the decision of the Chair stand as the 
judgment of the committee?” 

Mr. PIKE. I have but one word to say on 
the subject. 

The CHAIRMAN. Debate is not in order. 

Mr. PIKE. I propose to offer an amendment, 
and to speak to it. 

The CHAIRMAN. That willbe in order after 
the question of the appeal is disposed of. 

The question was taken; and the decision of the 
Chair was sustained, ruling the amendmentof the 
geneman from Maryland [Mr. Davis] to be in 
order. 

Mr. PIKE. I now propose to offer an amend- 
ment, if it be in order. 

The CHAIRMAN. Itis in order to offer an 
amendment to the amendment, but not to debute 
it except for five minutes. 

Mr. PIKE. I move to amend the amendment 
by striking out the last line, 

The CHAIRMAN. The gentleman will con- 
fine himsclf to the reasons for striking out that 
last line. [Laughter.] 

Mr. PIKE. I made nopoint, Mr. Chairman, 
as to the ill temper of the gentleman from Mary- 
land, which has called out this mostintemperate 
reply. He has made profert voluntarily of his 
own temper,and I think with him that the House 
would be unwise to pivot upon itits action upon 
an important measure. But that gentleman did 
say about the Committee on Naval Affairs that it 
was simply recording the opinions of the naval 
Department. Ialked what evidence he had for 
making that charge, and for attempting to belittle 
the committee, and in the remarks which he has 
just made to the House he has withdrawn the in- 
sinuation, I stated inreply to that charge that L, for 
one, so far from being influenced by the opinion of 
ihe naval Department, did not know what that 
opinion was,and had not taken means to inform 
myself of it, that! had had no conversation either 
with the Secretary or Assistant Secretary on this 
important measure, but that judging from the 
measure itself—-whieh I stated in my remarks | 
understood to be an advisory board, more after the 
fashion of the French board, and not a control- 
ling board after the manner of the British adni- 
ralty, that it was a conglomerate of the two sys- 


tems, with the bad qualities ofboth;and I adduced | 


naval opinion against the plan to show that it 


would simply introduce confusion into the coun- | 


cils of the Navy, that the board would be simply 
a debating society, that it would entail needless 
discussion, and that it would deprive the Navy 
of that single responsible head, which, in the 
opinion of Sir Charles Napier and other naval 
writers, is essential to its efficiency. 

Now, one word more, and only one word, upon 
this question of armed vessels, upon which the 
gentleman cited the opinion of the distinguished 
head of the Bureau of Construction. Sir, that 
gentleman reported to the head of the Navy De- 
partment, and the head of the Navy Department 
sent his report in here approvingly, asking of 
this Congress, at the last session, that they would 
make appropriations for the purpose of building 
large armed vessels, vessels which European 
opinion has decided cannot be efficient unless 
with the enormous tonnage of six, seven, and 
eight thousand tons. But Congress decided, and 
properly, in my opinion, that the condition of the 
public ‘Treasury was not such as to justify, at 
that time, an appropriation to carry out the rec- 
ommendation of the Navy Department on this 
subject; and now the gentleman from Maryland 
complains of the head of the Navy Department 
for not building that class of vessels. 

[Here the hammer fell.] 

The question being taken on the amendment 
of Mr. Davis, of Maryland, there were, on a di- 
vision—ayes 48, noes 44. 

Mr. PIKE demanded tellers. 

Tellers were ordered; and Mr. Davis, of Mary- 
land, and Mr. Rice, of Massachusetts, were ap- 
pointed, 

Thecommittee divided; and the tellers reported 
—ayes 60, noes 57. i 

So the amendment was agreed to. 

_Mr. STEVENS. I move that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Scuencr reported that 
the Committee of the Whole on the state of the 
Union, having had under consideration the spe- 
cial order, the bill (HI. R. No. 676) making ap- 
propriations for the naval service for the year 
ending 30th June, 1866, had directed him to re- 
port the same with sundry amendments. 

Mr. STEVENS. I now call the previous ques- 
tion upon the bill and amendments. . 

The previous question was seconded, and the 
main question ordered. 

Mr. STEVENS. Most of the amendments 
were adopted against the opinion of the Committee 
of Waysand Means; but Lam willing that the vote 
shall be taken upon them in the lump, except the 
last, which strikes out all after line three hundred 
to the end of the bill. Thatamendment, if adopted 
by the House, will leave the ordnance department 
and several other departments without appropri- 
ations which are absolutely necessary. 

Mr. PIKE. lask for a separate vote on the 
amendment of the gentleman from Maryland, 
(Mr. Davis.] 

Mr. HOLMAN. 
each amendment. 

The first amendment reported from the Com- 
mittee of the Whole on the state of the Union 
was read, as follows: 

Tn line eleven strike out the word “construction,” and 
insert in licu thereof the word “ completion.”? 

The amendment was agreed to. 


The second amendment reported from the Com- 
mitice of the Whole on the state of the Union 
was read, as follows: 

In line twelve strike ont “twenty-one million five hun- 
dred and seventy,” and insert in iieu thereof tt tweuty- 
four million five hundred and thirty 5 so that the clease 
will read: 

Por the construction and repair of vessels of the Navy, 
enty-four miilion five hundred and thirty thousand dol- 


T call for a separate vote on 


t 
i 


‘Phe amendment was agreed to. 
The third amendment reported from the Com- 
mittee of the Whole on the state of the Union 
was read, as follows: 

After line seventeen insert: ‘For bounties to seamen, į 
$1,000,000. | 

The amendment was agreed to. 

The fourth amendment reported from the Com- 
mittee of the Whole on the state of the Union 
was read, as follows: : 


After line one hundred and forty-nine insert: For com- 
pletion of joiners’ building, $25,000.” 


The amendment was agreed to. 


The fifth amendment reported: from: the Co 
mittee of the Whole on’ the state of the Un 
was read, as follows: ; Sra 

Strike out, commencing at line two hundred and seventy+ 
seven, the following words: eK AG 

sc And there.is hereby authorized to be appointed:in' said: 
office one additional aid, atan annual-salary of. $1,933 33; 
and said amount is hereby appropriated therefor”? > : 


The amendment was agreed to. 


The sixth amendment reported from the Com- 
mittee of the Whole on the state-of-the Union 
was read, as follows: È re 

Strike out all after line three hundred to the end of the 
printed bill, as fullows: ae Í: y 

For pay of clerksin the ordnance departments at the sev- 
eral navy-yards, in lieu of the present per diem pay, namely: 

For salary of one clerk at Portsmouth, New Hampshire, ` 
navy-yard, $1,200. 

For salary of one clerk at $1,200, and one at $1,000 per 
annum, at Boston navy-yard, $2,200. 

For salary of one clerk at $1,200 per annum, and. one 
geni a $1,000 per annum, at the New York navy-yard, 

2,200, 
aian of one clerk at the Philadelphia navy-yard, 

For salary, of one clerk at $1,400, one clerk at $1,000, 
one draughtsinan at $1,600, one analytical chemist at 
$2,500 per annum, one assistant pyrotechnist at $1,400, and 
one keeper of magazine at $480 per annum, at the Wash- 
ington navy-yard, $8,380. : 

On agreeing to the amendment, 

Mr. WASHBURNE, of Illinois, demanded 
the yeas and nays. 

r 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 52, nays 75, not voting 55; as 
follows: 

YEAS—Messrs. Alley, Allison, Ames, Ancona, Arnold, 
Augustus C. Baldwin, John D. Baldwin, Beaman, Boutwell, 
Brandegee, William G. Brown, Ambrose W. Clark, Cobb, 
Dawes, Dawson, Eckley, Eliot, Finck, Grinnell, Harring- 
ton, Benjamin G. Harris, Holman, Hotchkiss, John E. Hub- 
bard, Orlando Kellogg, Knapp, McClurg, Mcindoe, Middic- 
ton, Samuel F. Miller, Noble, Orth, Perham, Pike, Pome- 
roy, Price, John H. Rice, Edward H. Rollins, Schenck, 
Scofield, Sloan, Spalding, Stiles, Tracy, Upson, Van Val- 
kenburgh, Elihu B. Washburne, William B. Washburn, 
Wheeler, Wilson, Windom, and Winfield—$2. 

NAYS—Messrs. James O. Alen, Ashley, Bailey, Bax- 
ter, Blow, Boyd, Broomall, Chanter, Cox, Cravens, [lenry 
Winter Davis, Thomas T. Davis, Deming, Driggs, Eden, 
Edgerton, Eldridge, Buglish, Farnsworth, Frank, Garfield, 
Grider, Griswold, Hale, Hall, Charies M. Harris, Herrick, 
Higby, ooper, Hulburd, Ingersoll, Jenekes, Philip John- 
son, Kelley, Francis W. Kelloga, Knox, Law, Le Biond, 
Loan, Long, Longyear, Marvin, McBride, McKinney, Mor- 
vill, Daniel Morris, James R. Morris, Amos Myers, Norton, 
Odell, Charles ONeill, John O'Neill, Patterson, Pendleton, 
Perry, Prayn, William JJ. Randall, Alexander H. Rice, 
Rogers, James S. Rollins, Ross, Shannon, Smithers, Kte- 
vens, Strouse, Sweat, Townsend, Wadsworth, Ward, 
Whaley, Joseph W. White, Wilder, Fernando Wood, 
Woodbridge, and Yeaman—75. 

NOT VOTING—Messrs. William J. Allen, Anderson, 
Blaine, Blair, Bliss, Brooks, James S. Brown, Freeman 
Clarke, Clay, Coffroth, Cole, Creswell, Denison, Dixon, 
Donnelly, Dumont, Ganson, Gooch, Harding, Asahel W., 
Hubbard, Hutchins, William Johnson, Julian, Kalbfleisch, 
Kasson, Kernan, King, Lazear, Littlejohn, Mallory, Marey, 
McAllister, McDowell, William H. Miller, Moorhead, Mor- 
rison, Leonard Myers, Nelson, Radford, Samuel J. Ran- 
dail, Robinson, Scott, Smith, Starr, John B. Steele, William 
G. Steele, Stuart, Thayer, Thomas, Voorhees, Webster, 
Chilton A. White, Williams, Benjamin Wood, and Wor- 
thington—ss. 

So the amendment was non-concurred in. 


During the roll-call, 

Mr. O'NEILL, of Pennsylvania, stated that 
his colleague, Mr. L. Myers, was detained at his 
room by indisposition. 

The vote was then announced as above recorded. 

Mr. STEVENS moved to reconsider the vote 
by which the amendment was non-concurred in; 
and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


The seventh amendment was read, as follows: 


Add to the bill the following: 

One midshipman, in addition to those now allowed by 
Jaw, shall be appointed for each congressional district and 
Territory, to be appointed on the nomination of the present 
members of Congress and delegates from suid districts and 
Territories respectively ; but no midshipman shall be ap- 
pointed for any district not represented in Congress. 

Mr. SPALDING asked unanimous consent to 
insert a provision for the District of Columbia. 

Mr. WASELBURNE, of Illinois, objected. 

Mr. WASHBURNE, of Ilinois, asked unani- 
mous consent to insert the word * hereafter.” 

Mr. SPALDING objected. . 

The amendment was concurred in. 


The eighth and last amendment reported from 
the Committee of the Whole on the state of the 
Union waa then read, as followst 


Add to the bili the following: i 
Provided, That no movey appropriated for the pavel sere 
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vice shall-be expended otherwise than in accordance with 
the following provisidn, sodarag it: is applicable; thatiis 
to say, that the President, by and with the advice and.con-. 
sént of ihe Senate, shall appoint a Board of Admiralty, 
which shall consist of the vice admiral and. one rear ad- 
miral, one.commodore, one captain, one commander, and 
one lientenant commander, over.which the Secretary of 
the Navy or the officer highest in-rank present shall preside; 
and when the subject uuder consideration shall appertain 
to the duties.of any bureay in, the Navy. Department, the 
chief of such. bureau shall.be a member of: the buard, and 
entitled to sit and, vote ón the consideration of the subject. 
Sro: — Hnd beit fierther eñäcted, That the board shall 
deliberate in commou and advise the Secretary. on any iwat- 
ters submitted by him relating to nayal organization, naval 
legislation, the construction, equipment, and armament of 
vessels, navy-yards, and other naval establishments, and 
the direction, employment, and disposition of me naval 
forces in time of war. All such. opinions shall be recorded. 
. Sec. —. And be it furtherenacted, That no vessel-of-war 
shali be built’ or materially altered, nor any guns of new 
construction ordered or adopted, nor any engine for any 
vessel-of: war adopted orordered, norany permanent struc- 
ture for naval service executed, until the plans, estimates, 
proposals, and contracts for the same shali have been sub- 
mitted to the board and its opinion and advice thereon com- 
municated in writing to the Secretary; nor shall any pat- 
ented invention be bought or adopted forthe naval service 
without first the opinion of the board thereon having been 
taken; and all experiments decided to test inventions and 
naval plans and structures shall be conducted under the. iùn- 
spection of the board, or members thercof named by the Sec- 
retary, and submitted to the board for its opinion thereon, 
SEC, —. And be it further enacted, That all invitations 
for plans or proposals for any of the works above mentioned 
shal! be prepared by the board, subject to the approval of 
the Secretary ; and all bids or offers or proposals for the 
same shail be opened in the presence of the board, and the 
award made by it subject to the approval of the Secretary. 
SEC. =, And be it further enacted, That the Secretary 
may add to the board from time to time other officers of 
the Navy eligible to the position of chief of bureau, not cx- 
ceeding three at any time, for consultation on any of the 
above subjects. The board may take the opinion of emi- 
nent practical engineers, mechanics, machinists, and archi- 
tects, in their respective branches of art or industry, when 
intheir Opinion the public service will be promoted by it, 
and pay them such reasonable compensation as the Secre- 
tary máy approve. > 
Mr. SPALDING demanded the yeasand nays. 
The yeas and nays were ordered. 
The question was taken, and it was decided in 
the negative—yeas 60, nays 70, not voting 52; 
as follows: 


YEAS—Messrs, James C, Allen, Ancona, Baily, Augus- 
tus C. Baldwin, Beaman, Blaine, Boyd,Cox,Cravens, Henry 
Winter Davis, ‘Thomas T, Davis, Dawson, Driggs, Eden, 
Finck, Ganson, Gardeld, Hall, Darrington, Higby, Holman, 
Asshel W, fabbard, Hilburd, Philip Jobnson, Julian, Or- 
Jando Kellogg, Knapp, Knox, Le Rond, Long, Longyear, 
McClurg, Meindoe, MeKinney, Middleton, Samuel P. Mil- 
Jer, Morrill, Damiel Morris, James R. Morris, Noble, John 
O'Neill, Orth, Pendleton, Price, Pruyn, Ross, Schenck, 
Shannon, Smithers, Stevens, Stiles, Strouse, Townsend, 
Upson, Wadsworth, Elihu B. Washburne, Joseph W. 
White, Wiliams, and Wilder—60, 

NAYS—Messrs, Alley, Allison, Ames, Arnold, Ashley, 
John D. Baldwin, Baxter, Blow, Boutwell, Brandegee, 
Broomall, William G. Brown, Chaner, Ainbrose W. Clark, 
Cobb, Dawes, Deming, Dumont, Bektey, Edgerton, Bi- 
dridge, Miot, English, Farnsworth, Prank, Grider, Grin- 
nell, Griswold, Wale, Benjamin G, Harris, Charies M. ~- 
xls, Herrick, Hooper, Jobn H. Uubbard, fngersotl, Jenckes, 
Kelley, Prancis W. Kellogg, Law, Loan, Marvin, Amos 
Myers, Norton, Odell, C ex Nell, Patterson, Perham, 
Perry, Pike, Pomeroy, William IL Randall, Al nder H. 
Rice, John U. Rice, Rogers, Edward I Rollins, James 5. 
Rollins, Spalding, Joha B. Steele, Sweat, Vau Valkenburgh, 
Ward, William B. Washburn, Whaley, Wheeler, Wilson, 
Windom, Wintield, Fernando Wood, Woodbridge, aud 
Yeaman—70. 

NOT VO'VING—Moessrs, William J, Atlen, Anderson, 
Blair, Bliss, Brooks, James 8. Brown, Freeman Clarke, 
Clay, Coffroth, Cole, Creawell, Denison, Dixon, Donnelly, 
Gooch, Harding, Wotchkiss, Hatchins, William Johnson, 
Kaibticisch, Kasson, Kernan, King, Lazear, Lidlejoln, 
Mallory, Marey, McAllister, McBride. McDowell, Willian 
H. Miller, Moorhead, Morrison, Leonard Myers, Nelson, 
Radford, Samuel J. Randall, Robinson, Scofield, Seott, 
Aldan, Smith, Starr, William G. Steele, Stuart, Thayer, 
Thomas, ‘Tracy, Voorhees, Webster, Chilton A. White, 
Benjamin Wood, and Worthington—s2. 

So the amendment was non-concurred in. 

During the roll-call, 

Mr. DAWES stated that his. colleague, Mr. 
Goocu, had been compelled to leave the House 
by illnessa. 

The vote was then announced as above re- 
corded, 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and being en- 


grossed, it was accordingly read the third time, 
and passed. 


Mr. STEVENS moved to reconsider the vote | 


by which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 
The-latter motion was agreed to. 


EVENING SESSIONS. 
Mr. MORRILL. J ask unanimous consent of 
the House to submit the following resolution: 
Resolved, That on and after Wednesday next, except 


Saturdays, unless otherwise ordered, the House will take 
a rècess daily:at thirty minutes after four o’clock, p. m., 
to méet again at seven o’clock, p- m., for the transaction of 
business. 


Mr. ANCONA. I object. 

Mr. MORRILL moved to suspend the rules. 

The question was taken, and two thirds voting 
in favor thereof, the rules were suspended. 

The resolution was then adopted. 

Mr. MORRILL moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion: to reconsider be laid on 
the table. 

The latter motion was agreed to, 


COUNTING THE. ELECTORAL VOTES. 


Mr.STEVENS. Iask unanimous consent to 
take from the Speaker’s table and put upon its 
passage a concurrent resolution sent to us from 
the Senate to-day in reference to counting the 
electoral votes. 

No objection being made, the resolution was 
taken up, considered, and agreed to; as follows: 


Resolved by the Senate, (the House of Representatives 
concurring therein,) That the folowing be added to the 
joint rules of the two Houses, namely: 

"The two Llouses shall assemble in the Iall of the House 
of Representatives at the hour of one o’clock p. m., on the 
second Wednesday in February nextsucceeding the meet- 
ing of the electors of President and Vice President of the 
United States, and the President of the Senate shall be their 
Presiding Officer. One teller shall be appointed on the part 
of the Senate, and two on the part of the House of Repre- 
sentatives, to whom shall be handed, as they are opened by 
the President of the Senate, the certificates of the electoral 
votes; and said tellers having read the same in the pres- 
ence and hearing of the two Houses thus assembled, shall 
make a list of the votes as they shall appear from the said 
certificates; and the votes having been counted, the result 
of the same shall be delivered to the President of the Sen- 
ate, who shall thereupon announce the state of the vote 
and the names of the persons, if any, clected, which au- 
nouncement shall be deemed a suficientdeclaration of the 
persons elected President and Vice President of the United 
States, and, together with a list of the votes, be entered on 
the Journals of the two Houses. 

If, upon the reading of any such certificate by the tellers, 
any question shall arise in regard to counting the’votes 
therein certified, the same having been stated by the Pre- 
siding Officer, ihe Senate shall thereupon withdraw, and 
said question shall be submitied to that body for its decis- 
ion; and the Speaker of the House of Representatives shail 
in like manner submit said question to the House of Rep- 
resentatives for its decision ; and no question shall be de- 
cided affirmatively, and no vote objected to shall be counted, 
except by the coneurrent votes of the two Houses, which 
being obtained, the two Houses shall immediately reassem- 
ble, aud the Presiding Odicer shall then aunounce the de- 
cision of the question submitted 5 and upon any such ques- 
tion there shall be no debate in either House. And any 
other question pertinent to the object for which the two 
Houses ure assembied may be submitted and determined 
in like manner. 

At such joint meeting of the two Houses seats shall be 
provided as follows: for the Presideut of the Senate, the 
Speaker’s chair; for the Speaker, a chair immediately 
upon his left; forthe Senators, in the body of the Hall upon 
the right of the Presiding Officer; for the Representatives, 
in the body of the Iall not occupied by the Senators; for 
the tellers, Seeretry of the Senate and Clerk of the House 
of Representatives, at the Clerk?’s desk; for the otber ofii- 
eers of the two flouses, in front of the Clerk’s desk and 
apon cither side of the Speakers platform. 

Such joint meeting shall not be dissolved until the elec- 
toral votes are all counted and the result declared, and no 
recess shall be taken unless a question shall bave arisen in 
regard tothe counting of any or such vote, in which case it 
shall be competent for either House, acking separately, in 
the manner hereinbefore provided, to direet a recess not 
beyond the next day at the hour of one o’clock, p. m. 


Mr. STEVENS moved that the vote by which 
the resolution was agreed to be reconsidered; and 
also moved that the nfotion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

QUOTAS OF TILE SEVERAL DISTRICTS. 

Mr. CHANLER. J ask unanimous consent 
to introduce the following resolution: 

Resolved, That the Secretary of War be, and is hereby, 


directed to communicate to this House at an early day the | 


basis upon which the quotas of the different districts of the 
States have been established and adjusted under each of 
the several calls for troops by the President of the United 
States, together with a detailed statement of the number 
of troops and seamen furnished by each State and district 
since the outbreak of the rebellion, with their respective 
terms of service. > 

Mr. UPSON. I object. 

At a subsequent stage of the proceedings Mr. 
Urson withdrew his objection. 

The SPEAKER. Is there further objection 
to the introduction of the resolution? 

Mr. GARFIELD. I shall object unless the 
gentleman modifies it by putting in the words 
‘if not incompatible with the public interest.” 

Mr. CHANLER. 1 have no objection to that 
modification, 


Mr. KELLEY. 
of the resolution. 


CHANGE OF REFERENCE. 


On motion of Mr. STEVENS the Committee 
of Ways and Means were discharged from the fur- 
ther consideration of a memorial of the citizens 
of Cincinnati, Ohio, praying for increased hos- 
pital accommodations at that place; and the same 
was referred to the Committee on Commerce. 


RECONSTRUCTION. 


Mr. SCHENCK. There is a special order for 
to-day which now properly comes before the 
House. 

The SPEAKER. The special order now be- 
fore the Elouse, if the House proceeds to its con- 
sideration, is the bill in reference to reconstruc- 
tion. 

Mr. WASHBURNE, of Illinois. 
postpone that matter for two weeks. 

Mr. STEVENS. l move that the House do 
now adjourn. 

The motion was agreed to. ; 

And thereupon (at four o’clock and forty min- 
utes, p.m.) the House adjourned. 


l object to the introduction 


I move to 


IN SENATE, 
Turspar, February 7, 1865. 
Prayer by Rev. B. H. Napar, D. D., of Wash- 
ington, District of Columbia. 
On motion of Mr, SHERMAN, and by unani- 
mous consent, the reading of the Journal was dis- 
pensed with. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuersoy, its Clerk, announced that 
the Elouse of Representatives had agreed to the 
concurrent resolution of the Senate proposing an 
additional joint rule of the two Houses, providing 
that the two Houses shall assemble on the sec- 
ond Wednesday in February next after the meet- 
ing of the electors of President and Vice President 
of the United States, in the Hall of the ELonse of 
Representatives, for the purpose of opening and 
counting the votes for President and Vice Presi- 
dent; and prescribing the rules for the proceed- 
ings of the two Houses in such joint meeting. 

‘The message furtherannounced that the House 
of Representatives had passed a bill (H. R. No. 
676) making appropriations for the naval service 
for the year ending the 30th of June, 1866. 

TRADE WITH REBEL STATES. 

The message further announced that the House 
of Representatives had passed a concurrent reso- 
lution to authorize the Committee on Commerce 
on the part of the Senate to join the Committee 
on Commerce on the part of the House, for the 
purpose of making certain investigations in re- 
gard to trade with the States in rebellion, and 
making said committees a joint committee for 
the purpose of completing said investigations; 
in which the concurrence of the Senate was 
requested 

Mr. CHANDLER. I move that the Senate 
proceed to the consideration of the concurrent res- 
olution just communicated from the House of 


| Representatives in relation to the investigation of 


the subject of trade with the States in_ rebellion. 
The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution: 


Resolved, (the Senate concurring.) That the Commit- 
tee on Commerce on the part of the Senate be joined with 
the committee on the part of the Ionse in the investiga- 
tions which said Committee on Corfinerce are now en- 
gaged in, under resolutions of the House of January 20, 
1865, and January 25, 1865, in regard to trade with the 
States in rebellion, to constitute a joint committee for the 
purpose of completing said investigations; and that the 
said joint committee bave the same powers as the Com- 
mittee ou Commerce of the House now bave on the sub- 
ject of said investigation. 


Mr. CHANDLER. I move that the Senate 


| concur in the resolution. 


The motion was agreed to. 


TELLER TO COUNT PRESIDENTIAL VOTES. 
Mr. TRUMBULL. The joint rule which has 


been adopted by the two Houses in regard to 
counting the votes for President and Vice Pres- 
ident to-morrow makes it the duty of the Senate 
to appoint one teller on its part and the House to 
appoint two. I move that the President of the 
Senate appoint the teller on the part of the Senate. 
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_. The motion was agreed to, and the Vice Pres- 
ident appointed Mr, TRUMBULL. 


HOUSE BILL REFERRED. 


_ The bill (H. R. No. 676) making appropria- 
tions for the naval service for the year ending the 
30th of June, 1866, was read twice by its title, and 
referred to the Committee on Finance. 


PETITIONS AND MEMORIALS. 


Mr. HARRIS presented a petition of merchants 
of the city of New York forthe construction of a 
national ship-canal from Lake Erie to Lake On- 
tario; which was referred to the Committee on 
Military Affairs and the Militia. 

Mr. JOHNSON presented the petition of book- 
sellers and newspaper publishers, praying for the 
repeal of the impost on chemicals, feltings, wire- 
cloths, and other articles used in the manufacture 
of paper, and also the abolition of the excise tax; 
which was referred to the Committee on Finance. 

Mr. COWAN presented the petition of field 
and line officers of the thirty-first regiment Uni- 
ted States colored troops, praying that a brevet 
second licutenant drawing the pay of the grade 
may be authorized by law to be appointed for 
each company of the United States colored troops; 
which was referred to the Committee on Military 
Affairs and the Militia. 

He also presented a petition of booksellers and 
newspaper publishers, praying for the repeal of 
the impost on chemicals, feltings, wire-cloths, and 
other articles used in the manufacture of paper, 
and also the abolition of the excise tax; which 
was referred to the Committee on Finance. 

Mr. MORRILL. I present the petition of H. 
C. Ingersoll, Mary Wendell, and Nancy J. Spald- 
ing, who represent that the use of foreign luxuries 
of apparel tends to take the gold from the country 
and to depreciate our national currency; that those 
persons who desire to purchase American fabrics 
only have found themselves unable to distinguish 
the productions of our own country from the fact 
that the best American goods are put into the mar- 
ket with a foreign stamp upon them; that our man- 
ufacturers and merchants have combined to perpet- 
uate this wide-spread fulschood; that this course 
is detrimental to the public conscience, and inju- 
rious to our national honor and to the American 
name; and they therefore ask that Congress place 
such a tariff of duties upon foreign luxuries of 
apparel as shall amount to prohibition, thus ren- 
dering it impossible that the extent and variety of 
American ‘goods shall longer be concealed, and 
making the fact plainly discernible to the large 
number of persons who earnestly desire to pro- 
mote the best interests of their country that they 
can clothe themselves with neatness and good taste 
in American fabrics. L move that the petition be 
referred to the Committee on Finance. 

The motion was agreed to. 


Mr. WILSON, l present seventeen petitions 
of officers in the military service of the United 
States, praying for an increase of the pay of Army 
officers. ike the Committee on Military Affairs, 
to whom such petitions have been referred, have 
made a report, 1 move that these petitions lie on 
the table. 

Mr. WILSON also presented the memorial of 
A. C. Swartzwelder, surgeon United States vol- 
unteers, remonstrating against an.increase of the 
pay of Army officers; which was ordered to lie 
on the table. 

Mr. HARRIS presented a petition of officers 
in the military service of the United States, pray- 
ing for an increase of the pay of Army officers; 
which was ordered to lie on the table. 

He also presented three petitions of ministers 
of the gospel and pastors of churches, praying 
that ministers of the gospel may be exempted from 
military duty; which were referred to the Com- 
mittec on Military Affairs and the Militia. 

Mr. POMEROY presented resolutions of the 
Legislature of Kansas in favor of a grantof land 
to aid in the construction of a railroad from El-- 
wood, via Marysville, to the Big Bend of the Ree 
publican river; which were referred to the Com- 
mittee on PublicLands, and ordered to be printed. 


ORDER OF BUSINESS. 


Mr. CHANDLER. l move to postpone all 

rior orders for the purpose of taking up House 
bill No. 307. 

Mr. TRUMBULL. 


Before the Senator moves |: 


to take up that bill, which I suppose will take 
some time, IL ask. 
_ Mr. CHANDLER, Ifthe Senator hasa press- 
ing matter of business before the Senate, I will 


move the postponement of this bill until the day . 


after to-morrow at one o’clock, and that it be made 
the special order for that time. : 

Mr. SHERMAN. What is the bill? 

The VICE PRESIDENT. The Senator from 
Michigan moves to take up the bill (H. R. No. 
aD to regulate commerce among the several 

tates. 

Mr TRUMBULL. Iask the Senator not to 
press that motion until I can call up a resolution 
which F laid upon the table some days ago in 
reference to the constitutional amendment, which 
ought to be acted upon. I desire to make a short 
statement as to the practice of the Government. 

The VICE PRESIDENT. Does the Senator 
from Michigan withdraw his motion? 

Mr. CHANDLER. No, sir, but Lam willing 
to Jet it be passed over informally. 

The VICE PRESIDENT. TheSenator either 
withdraws the motion or he does not. 

Mr. CHANDLER. I move to make the con- 
sideration of the biil the special order for Thurs- 
day next at one o’clock. 

The VICE PRESIDENT. The Senator from 
Michigan first moves to take up the bill indicated 

y him. 

Mr. SHERMAN. On that question I desire 
to saya word. | have been trying now faithfully 
for three weeks to get the attention of the Senate 
to the consideration of public bills reported by 
the Committee on Finance. .On Thursday next, 
at farthest, we ought to take up the legislative, 
executive, and judicial appropriation bill. We 
are getting behind-hand in business. The bill 
which the Senator from Michigan seeks to call up 
is, | understand, the bill about the railroads, a 
controverted subject, which will lead to long ar- 
gument, and cannot be acted upon without serious 
debate. I trust, therefore, it will not be made a 
special order to stand directly in the way of the 
Jegislative business of Congress which must be 
acted on. : 

I feel it to be my duty, occupying the place as- 
signed to me by the Senate, to call for the Feas 
and nays on the honorable Senator’s motion. If, 
however, he will allow the bill to stand like other 
bills on the Calendar, subject to be called up on 
his motion when other business is not pressing, 
I shall not have the slightest objection, but shall 
vote with him. If he desires to make it the spe- 
cial order for Thursday, so that it will interpose 
to prevent the ordinary legislative business, it is 
my duty to call for the yeas and nays, and let the 
Senate decide the question, 

Mr. CHANDLER. Ido not wish to antagonize 
this measure with any of the Senator’s financial 
bills, as a matter of course; but I desire to geta 
vote on it at the earliest moment. I do not think 
it will lead to further discussion. I have taken 
great pains to give an opportunity to every Sen- 
ator to consider it during the session, and $ think 
the speeches are made; at any rate, if they are 
not made, it is the fault of those who desire to 
speak, not mine. 1 desire to press the bill to a 
vote. 

Mr. DOOLITTLE. TheSenator from Michi- 
gan will allow me to say that I do not think the 
discussion on that question has begun yet. 

Mr. SHERMAN, Several Senators around 
me say they mean to discuss it. 

The VICE PRESIDENT. The Senator from 
Ohio calls for the yeas and nays on this ques- 
tion, 

Mr. CHANDLER. I withdraw the motion. 

The VICE PRESIDENT. Reports of com- 
mittees are now in order. 

Mr. TRUMBULL. Before proceeding with 
other business, | ask the Senate to take up the 
resolution in reference to the approval of the con- 
stitutional amendment by the President, and I 
move to postpone all prior orders for that purpose. 

Mr. DIXON. Will the Senator from Llinois 
allow me to make a report? 

Mr. TRUMBULL. I shall get through with 
this matter while the Senator is making. his re- 
port, if he will allow me to get it outof the way. 

The motion was agreed to. 


CONSTITUTIONAL AMENDMENT, 
The Scnate accordingly procecded to the con- 


sideration of the following resolution, which wai 
submitted by Mr. Trompuny on the Aih instant: 

Resolved, That the article of amendment proposed by 
Congress to be added to the Constitution’ of tlie: Witited 
States, respecting the extinction of slavery therein, Daving 
been inadvertently presented to the President tor Mis: ap-_ 
proval, it is hereby declared that such approval was'unne= 
cessary to give effect to the action: of Congresé in proposing 
said amendment, inconsistent with the:former practice: dk 
reference to all amendments to the Constitution heretofore 
adopted, and being. inudvertently.done,:should not consti« 
tute a precedent for the futures and the Seerétary is hereby 
instructed not to.communicate the notice:of the approval 
of said proposed amendment by the President to the Llouse 
of Representatives. A 5 

Mr. TRUMBULL. Sincethe Government was 
formed several amendments to. the Constittition 
of the United States have been proposed by'Con- 
gress and adopted by the States. ‘They were all 
proposed at three different times; the first seriea 
of ten amendments was proposed. in, 1789; the 
eleventh amendment was proposed in 1794, and 
the twelfth amendment in 1803. ‘The Constita- 
tion of the United States declares that “ the Con- 
gress, whenever two thirds of both Houses shall 
deem it necessary, shall propose amendments to 
this Constitution,” which being ratified in the 
manner prescribed shall become a part thereof; 
and the amendments which have been heretofore 
adopted have been adopted under this clause of 
the Constitution authorizing Congress to propose 
amendments, and those proposed amendments 
have never been presented to the President of the 
United States for his approval. : The .clause of 
the Constitution which declares that ‘every bill 
which shall have passed the House of Represent- 
atives and the Senate, shall, before it become a 
law, be presented to the President of the United 
States;’? and the clause that requires ‘ every 
order, resolution, or vote to which the concur- 
rence of the Senate and the House of Represent- 
atives may be necessary (except on a question of 
adjournment,’’) to, be “ presented to the Presi- 
dent of the United States?’ for his approval, are 
not applicable to the proposal of amendments to 
the Constitution. Those clauses.of the Consti- 
tution requiring the approval of the President to 
the bills which pass Congress and to the résolu- 
tions which pass both Houses, have reference to 
ordinary legislative proceedings; and hence, when 
amendments were proposed in 1789, 1794, and 
1803, they were not presented to the President for 
his approval. f 

I have before me a statement prepared by the 
Chief Clerk of the Senate, of the different amend- 
ments which have been adoptéd, and the manner 
in which they were adopted, ftom which the fact 
I have stated will appear. The question was 
raised distinctly in 1803 in the Senate of the Uni- 
ted States on a motion that the then proposed 
amendment should be submitted to the President: 

“On motion that the Committee on Enrolled Bills, be di- 
rected to present to the President of the United States for 
his approbation the resolution which has been passed by 
boti: Houses of Congress proposing to the consideration o? 
the State Legislatures an amendment to the Constitation 
of the United States respecting the mode of electing Pres- 
ident and Vice President thereof, it was passed In the nege 
ative—yeas 7, nays 23.7 

On a distinct vote 23 to 7 voted that the Com- 
mittee on Enrolled Bills should not. present the 
proposed amendment to the President of the Uni- 
ted States for his approval, and it was not pre- 
sented to or approved by him. In 1798 a case 
arose in the Supreme Court of the United States 
depending upon the amendment to the Constitu- 
tion proposed in 1794, and the counsel in argu- 
ment before the Supreme Court insisted that the 
amendment was not valid, not having been ap- 

roved by the President of the United States. 

“his was his argument: 


. ` 

‘The amendment has not been proposed in the form 
prescribed by the Constitution, and therefore it is void. 
Upon an inspection of the origina) roll, it appears that the 
amendment was never. submitted to the President for lits 
approbation. The Constitution declares that ‘ every order, 
resolution, or vote, to which the concurrence of tle Sett- 
ate and House of Representatives may be necessary (ex- 
cept on a question of adjournment) shail be presented fo 
the President of the United States; and before, the ‘same 
shall take effect, shall be approved by hin, or being dis- 
approved by him, shall be repassed by two thirds of the 
Senate and House of Representatives,’ &. (Article one, 
section seven.) Now, the Constitution likewise declares 
that the concurrence of both Houses shall’be ‘necessary to 
a proposition for amendments, (Article five.) Andit Is 
no answer to the objection to observe that-as two thirds of 
both Houses are required to originate the proposition, it 


. wouid be nugatory to return it with the Presidents nega- 


tive to be repassed by the same number, since the têa- 
song assigned for his disupprobatien wight be so sutislec- 
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tory as to reduce the majority below the constitutional 
proportion. The coneurrence of the President is required 
in‘ ihatters. of infinitely less importance, and whether on 
subjects of ordinary legislation or of constitutional amend- 
ments the expression. is the same, and equally applies to 
the act of both Houses of Congress.”? 

MrLee, the Attorney General, in reply to this 
argument, said: : 

‘Ias not the same’ course been pursued relative to all 
\be-other amendments that have been adopted? And the 
case: of-amendments is evidently a substantive act, uncon- 
nected with the ordinary. business of legislation, and not 
within the policy or: terms of investing the President with 
a qualified’ negative on the acts and resolutions of Con- 
gress.” 4 

The court, speaking through Chase, Justice, 
observes: : 

‘There can surely be no necessity to answer that ar- 
gument. The negative of the President applies only tothe 
ordinary eases of legislation. He has nothing to do with 
the proposition or adoption of amendments to the Consti- 
tution.?? 

The court would not hear an argument from 
the Attorney General on the point, it wasso clear, 
If the approval of the President were necessary, 
none of the amendments which have been made 
to the Constitution since its adoption would be 
valid, for not one of them ever received his ap- 
proval. 

I ought to state, perhaps, that three or four 
years ago, when Congress passed a proposition 
to amend the Constitution by atwo-thirds vote, 
it was inadvertently presented to the President 
for his approval, just as the one passed a few 
days ago was presented; but that amendment has 
never been acted upon by the States, and it ought 
not to forma precedent. The object of the res- 
olution which I have introduced is to prevent 
the inadvertent approval in this instance being 
considered as a precedent hereafter; so that it 
shall not be in the power of any future President 
by pocketing, if you please, an amendment pro- 
posed by both branches of Congress by the con- 
stitutional majority, to defeat it. I think itim- 
portant that the precedent should be right. The 
resolution also instructs the Secretary not to in- 
form the House of Representatives that the Pres- 
ident has approved the proposed amendment. 
tis approval of it can do no harm, but it is not 
a necessity, and it having been inadvertently pre- 
sented for his approval, the Senate ought so to 
declare lest a wrong precedent be set. 

Mr. HOWE. As I was the instrument of the 
Senate who took this resolution to the President, 
perhaps the Senate will indulge me ina single 
word on the matter. ; 

The bulk of the precedents are against the pro- 
priety of that step, as has been stated by the Sen- 
ator from Illinois. There isa judgment of the 
Supreme Court of the United States declaring 
that the assent of the President is not necessary 
to a resolution of this kind. That is the authority 
for dispensing with the assent of the President. 
Nevertheless, to my understanding, the express 
language of the Constitution requires the assent 
of the President just as much to a resolution of 
this kind as to any other. It does not require 
the assent of the President to a vote for adjourn- 
ment, and that is the only exception. The Con- 
stitution declares that— 

€C All legislative powers herein granted shall be vested in 
a Cougress of the United States, which shall consist of a 
Senate and House of Representatives? 

All legislative powers are vested in a Congress, 
and we are expressly told of what the Congress 
consists. If you will look to see what Congress 
may do, in the eighth section of the first article 
you are told that the Congress shall have power 
to lay and collect taxes, duties, imposts, and ex- 
cises, to borrow money, to establish a uniform 
rule of naturalization, &c. The Congress may 
do these things. That is precisely the tribunal, 
in precisely. the wotds, which is authorized in a 
subsequent clause of the Constitution to propose 
amendments to that instrument. It is the Con- 
gress that may propose amendments; it is the 

ongress that may raise armies; and the Congress 
consists of a Senate and House of Representa- 
tives. Now, how does it happen that any bill or 
any resolution must go to the President for his 
signature? Because there is a distinct clause in 
the Constitution which provides that— 

Every bill which shall have passed the House of Rep- 
resentatives and the Senate shall, before it become a law, 
be presented to the President of the United States.” 

He is not a part of the Congress, and all legis- 
lative powers are vested in the Congress; never- 


theless, you cannot have-a ‘law unless you have 
presented the bill previously to the President. 
Not only that, but another clause of the Consti- 
tution requires that— 

“ Every order, resolution, or vote to which the concur- 
rence of the Senate and House of Representatives may be 
necesssary (except on a question of adjournment) shall be 
presented to the President of the United States; and be- 
fore the same shall take effect, shail be approved by him, 
or being disapproved by him, shall be repassed??— 

Not passed, but repassed— 


“by two thirds of the Senate and House of Representa- 
tives, according to the rules and limitations prescribed in 
the case of a bill.?? 

If this language applies to any one resolution 
requiring the concurrent. vote of the two Houses 
it applies to every one, for it says everyone. So 
much for the express letter of the Constitution 
itself, i 

The Senator from Illinois, however, says—and 
in that he is borne out by the judgment of the Su- 
preme Court, or at least he Is borne out by the 
language of Justice Chase, formerly a member 
of that court—that this provision which I have 
just read only applies to the ordinary acts of legis- 
lation, It cannot be disputed that Justice Chase 
so said, and the court having concurred with him 
perhaps we are bound to consider the law settled 
upon that point. Nota reason was assigned for 
it; and the argument which was made by the 
counsel jn that case against the validity of the 
amendment adopted was not answered either by 
the opposing counsel or by the court; nor have 
I heard it answered by any one. Justice Chase 
remarked, indeed, that argument was not neces- 
sary upon a pointof thatkind. In the vote which 
was taken in the Senate of the United States in 
1803 I notice among the names of those who voted 
for presenting the resolution to the President the 
names of Mr, John Quincy Adams and Mr. Pick- 
ering. 1 think, with all deference to Justice Chase, 
that when such gentlemen as Mr, Adams and Mr. 
Pickering have affirmed that a step is necessary, 
some argument may fairly be offered to show that 
it is not necessary. 

This resolution says that the resolution pro- 
posing an amendment to the Constitution was 
inadvertently presented to the President, and the 
aim of the resolution is to prevent its being made 
a pretedent; but the Senator from Illinois has told 
us correctly that the precedent has already been 
established. In 1861 an amendment was agreed 
to by both Houses and was submitted to the Presi- 
dent for hisapproval; and I have yet tolearn that 
any member of either House of Congress en- 
tered any protest to that form of procedure. The 
President did approve it. The Senator from Hli- 
nois says it ought not to be considered a prece- 
dent because the Legislatures of the States did 
not adopt the amendment. How that can make 
it more or less of a precedent I do not under- 
stand. The two Houses concurred in the reso- 
lution; the organs of the Houses presented it to 
the President, and he approved it; and so your 
records show; and there ts the precedent. If this 
resolution passes without dissent on the part of 
Congress it will be but another precedent. Pre- 
cedents, I take it, cannot override the Constitution 
itself. ‘The approval of the President will not 
do any hurt if the Constitution does not require 
it. My own judgment is that the express lan- 
guage of the Constitution does demand it, and 
my own judgment is that propriety sanctions it; 
that itis proper to presentit to the President; for 
it does not follow, if the President dissents and 
presents his objections to the two Houses, that 
the vote of two thirds of each House can be again 
had to repass the resolution. 

But assuming that the Constitution does not 
require the President’s assent to such a resolu- 
tion, and assuming that the resolution was inad- 
vertently presented to the President, the resolu- 
tion now pending declares that it was unneces- 
sary to present it to him. Ido not think that 


follows, even if the premises are as stated; for if | 


it had not been presented to the President, I ask 
you, sir, and | ask the Senate, how would it have 
been transmitted to the Legislatures of the States? 
Your resolution proposing the amendment pro- 
vided no means, and there has been no other ac- 
tion taken on the part of the two Houses to get 
it to the States. It would not go to the State 
Department unless presented to the President. 
When presented to the President, if he approves 
it he transmits it to the State Department; and 


being transmitted to the Secretary of State, he 
transmits it to the Legislatures of the States. I 
think Lam abundantly authorized to say that but 
for this very action of the Committee on Enrolled 
Bills, which your resolution says was not neces- 
sary, the resolution proposing this amendment 
to. the Constitution would not have reached the 
Legislature of a single State probably until this 
time. If it had, 1 do not know how it could have 
got there, or who would have sent it there. You 
took no steps whatever to send it there. It cer- 
tainly would never have got there until after, un- 
der the procedure which was adopted, many of 
the States had actually ratified the amendment. 
If it be the established law that these resolutions 
should not go to the President for his assent, cer- 
tainly the two Houses which pass them ought to 
take some measures to execute them, and to get 
them before the State Legislatures. 

Tam free to confess that when I presented this 
resolution to the President I did so in pursuance 
of whatisa mere habit,so to speak; I did not 
stop to distinguish between this and any other 
resolution. “I had not looked into the precedents; 
I had not looked into the Constitution, Since 
my attention has been called to it I have looked | 
into the precedents; I have looked into the Consti- 
tution; and as I have already said, my judgment 
is satisfied that the course taken was right, note 
withstanding the authority which has been read 
goes so far against it. 

Mr. JOHNSON obtained the floor. 

Mr. TRUMBULL. Ifthe Senator from Mary- 
jand will allow me, I desire to refer to the rule 
of the Senate on this subject. I omitted to do so 
when I was up before. One of the special rules 
of the Senate also shows that these constitutional 
amendments are not to be submitted to the Pres- 
ident. The 26ch special rule of the Senate de- 
clares: 

And all resolutions proposing amendments to the Con- 
stitution, or to which the approbation and signature of the 
President may be requisite, or which may grant money 
out of the contingent or any other fund, shall be treated in 
all respects, in the introduction and form of proceedings 
on them, in the Senate, in the same manner with bills.” 

Showing by irresistible inference that resolu- 
tions proposing amendments to the Constitution 
are not required to be submitted to the President 
for his signature; because the language is— 

« And all resolutions proposing amendments to the Con- 
stitution, or to whieh the approbation and the signature of 
the President may be requisite,” &e. 

Mr. JOHNSON. It would be very improper 
to say that the question which is presented by the 
resolution offered by the honorable member from 
Ilinois, if it was an original question, would be 
entirely free from doubt, not only because the 
honorable member from Wisconsin thinks differ- 
ently,and has expressed a different opinion upon 
it, but because there were some six or seven Sen- 
ators, in 1803, I think, who entertained a different 
opinion, But, to my mind—with due respect to 
the authority of my friend from Wisconsin—it 
scems to be quite clear that a resolution proposing 
an amendment to the Constitution is not to be 
submitted to the Presidentfor his approval. The 
object of the constitutional provision on the sub- 
ject is simply to initiate a mode by which the peo- 
ple shall decide whether there shall be an amend- 
ment ofthe Constitution ornot. lt does not operate 
as alaw. The whole effect of it is, if it is initiated 
by Congress, to, submit the question to the peaple 
for their determination; and the Senate, of course, 
will have seen that that is but one way in which 
amendments are to be proposed. Precisely the 
same effect is given to amendments proposed by 
the Legislatures of the States, I suppose it will 
hardly be contended that the President has any 
control over a convention called by two thirds of. 
the State Legislatures. 

What makes it, as I think, still more obvious 
that it was not the purpose of the Convention that 
framed the Constitution that the President should 
decide upon a resolution of this description is, 
that the resolution itself is not to be passed unless 
it is concurred in by two thirds of each House. 
The constitutional provision which gives to the 
President the authority to veto any such bill as 
is to be submitted to him for approval or rejec- 
tion says that if he disapproves, he is to send it 
to the House in which the bill or resolution origi- 
nated, and if passed by that House and the other 
by two thirds it is to become a law notwithstand- 
ing the veto. You are not to construe these pro- 
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visions, therefore, literally where they come in 
conflict with each other, but you are to construe 
them in relation to the subject-matter with which 
they deal. By looking at the provision upon 
which my honorable friend from Wisconsin re- 
lies, you find that— -~ 


* Every order, resolution, or vote to which the concur- 
rence of the Senate and House of Representatives may be 
necessary (except ou a question of adjournment) shall be 
presented to the President of the United States.” 

The clause immediately preceding says: 


“Tf he approve he shall sign it, but if not he shall re- 
turn it, with his objections, to that House in which itshal!l 
have originated, who shall enter the objections at large on 
their Journal, aud proceed to reconsiderit. if after such 
reconsideration two thirds of that House shall agree to pass 
the bik, it shall be sent, together with the objections, to 
the other House, by which it shall likewise be reconsid- 
ered, and if approved by two thirds of that House it shail 
become a law.” 

Now, as such a resolution as the one in ques- 
tion is a resolution which cannot be passed by 
either House except by a vote of two thirds, why 
should it become necessary to submit that to the 
President for his decision; for, after he decides, 
there is but one provision looking to what is to 
be done in consequence of his decision against the 
resolution, and that is that it is to be passed by 
two thirds; so that if this resolution was sent to 
the President for his approval, and he rejects it, 
and it comes back, it will just be precisely the same 
vote, 

Mr. HOWE. It does not follow that it will 
get the same vote after Congress has heard the 
President’s objections. 

Mr. JOHNSON. I know it does not; but 
what I mean to say is, that looking at the two 
provisions—that is to say, the provision which 
gives to the President the right to approve or disap- 
prove, and the provision which looks to the duty 
of Congress consequent upon his disapproval—it 
is evident that what was intended to be submitted 
to the President was a question which was to be 

assed upon by more votes than were necessary 
Before it was submitted. ‘Lhen the provision is: 

“The Congress, whenever two thirds of both Houses 
shall deem it necessary, shall propose amendments to this 
Constitution?  * s * x which? pe 
* $ “shall be valid, to all intents and purposes, as 
part of this Constitution, when ratified by the Legislatures 
of three fourths of the several States, ur by conventions 
in three fourths thereof”? 

Now, the proposition is that no proposal by 
Congress of an amendment to the Constitution, 
although receiving the support of two thirds of 
both Houses of Congress, is to be submitted to 
the States, unless the President shall approve it. 
That is not the case in relation to the other mode 
of proposing amendments. There being two 
modes, and stated in the alternative, the other 
mode is: 

“ Or, on the application of the Legislatures of two thirds 
of the several States.” 

What are Congress to do then? Suppose two 
thirds of the States propose amendments, has the 
President anything to do with that? All will ad- 
mit that be has not. Has Congress anything to 
do with that? All will admit that their single 
duty then is—an imperative duty—to call a con- 
vention, So that the whole object of the clause, 
as it seems to me, is merely to begin a mode by 
which the people shall have an opportunity of de- 
ciding whether the Constitution shall be amended 
or not. But when, as is stated by the honor- 
able chairman of the Judiciary Committee, every 
amendment which has been adopted has been 
submitted to the States without having been ap- 
proved by the President, and when the Supreme 
Court, at a time when it stood as high as it has 
ever stood at any time since its organization, re- 
fused even to hear an argument on the subject, 
supposing it to be too clear for discussion, it 
would seem to me that we ought to consider the 
question as settled; and in order that it may be 
considered as settled, that it is advisable to take 
the particular case which is before us (where the 
amendment has been submitted to the President 
for his approval without at the time, as my friend 
admits, due consideration or any consideration, 
taking it for granted it was to go to him for ap- 
proval) out of the way as a precedent. 

The resolution was agreed to. 


CREDENTIALS PRESENTED. 


Mr. FARWELL presented the credentials of 
Hon. WitwraM Pirr Fessenpen, chosen by the 
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| Legislature of the State of Maine a Senator from 


| to call up the unfinished business of yesterday. 
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that State for the term of six years, commencing 
Rare 4, 1865; which were read and ordered to 
e filed. 


REPORTS OF COMMITTEES. 


Mr. POMEROY, from the Committee on Pub- 
lic Lands, to whom was referred a bill (S. No. 
391) authorizing an adjustment of the claims for 
lands heretofore confirmed to any State, reported 
it with an amendment. 

Mr. DIXON, from the Committee on the Dis- 
trict of Columbia, to whom was referred a bill 
(S. No. 421) to amend an act entitled “An act to 
incorporate the Columbia Institution for the Deaf 
and Dumb and the Blind,” approved February 
16, 1857, reported it without amendment: 

He also, from the same committee, to whom 
was referred the bill (IF. R. No. 364) authorizing 
and requiring the opening of Sixth street west, re- 
ported it without amendment. 

Mr. HALE, from the Committee on the Dis- 
trict of Columbia, to whom was referred a bill 
(S. No. 368) to incorporate the Association of the 
Sisters of Mercy in the city of Washington, in 
the District of Columbia, reported it with amend- 
ments. 

Mr. HENDRICKS, from the Committee on 
Public Lands, to whom was recommitted the bill 
(S. No. 238) to ascertain and settle private land 
claims in the State of California, reported it with, 
an amendment. 

DISTRICT BUSINESS. 


Mr. DIXON. Lam directed by the Committee 
on the District of Columbia to move that Satur- 
day of this week, after the morning hour, be as- 
signed for the consideration of business reported 
by that committee. 

Mr. COLLAMER. I have in my charge a 
single bill relating to the Post Office Department 
that I wish to have passed. I do not know why 
the District Committee should have time particu- 
larly assigned to its business when l cannot get 
any time for mine. 

Mr. DIXON. I believe it has been customary 
to assign a day for the business of the Committee 
on the District of Columbia. 

Mr. COLLAMER. I know there has been that 
practice, but J insist that some other committees 
should have the same privilege also. 

Mr. BROWN. I should like to ask the Sen- 
ator from Connecticut to inclade in the business 
of the District for which he wishes to assign a 
special day, a bill of my own, reported from the 
Military Committee, touching the militia organ- 
ization in the State of Missouri. It is a very im- 
portant military bill, and ought to have been acted 
on long since. i 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Connecticut. 

The motion was agrecd to. 


BILL INTRODUCED, 


Mr. LANE, of Kansas, asked, and by unani- 
mous consent obtained, leave to introduce a bill 
(S. No. 431) to amend an act entitled ‘“ An act 
for a grant of lands to the State of Kansas, in 
alternate sections, to aid in the construction of cer- 
tain railroads and telegraphs in said State,’’ ap- 
proved March 3, 1863; which was read twice by 
its title, and referred to the Committee on Public 
Lands. : 

MESSAGE FROM TUE HOUSE. 


A message from the House of Representatives, 
by Mr. McPusnson, its Clerk, announced that 
the House had disagreed to the amendments of 
the Senate to the bill (H. R. No. 583) to amend 
the twenty-first section of an act entitled ‘An 
act to define the pay and emoluments of certain 
officers of the Army, and for other purposes,” 
approved July 17, 1862; asked a conference on 
the disagreeing votes of the two Houses; and had 
appointed Mr. J. F. Wizson of Iowa, Mr. W. 
Il. Wapsworru of Kentucky, and Mr. E. R. 
Ecxuey of Ohio, managers at the same on its part. 


AMENDMENT OF ENROLLMENT ACTS. 


The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 


Mr. SUMNER. | donot wish to interfere with 
the regular order of the day; but with the indul- 


gence of my colleague I am going to ask the Sen- | 
ate informally to take up the resolution which I | 


offered yesterday calling on. the,President forin- 
formation with reference. to recent conversations 
or communications with. the rebels, that it.may 
be acted on without debate. : nae 

Mr. SHERMAN. If that resolution 
pressed now, I shall desire to discuss it.) ><; 

Mr. SUMNER. . Does the Senator desire.to 
debate it? : : oe eee ae ve 

Mr. SHERMAN., I desireto-have it go/over. 
I wish to discuss it. E ; 

Mr. WILSON. I hops, then, we shall pro- 
ceed with the regular order of business. ; : 

Mr. SAULSBURY. I havepreparedan amend- 
ment to the resolution of the Senator from Mag- 
sachusetts, which I wish to lay on the table.to 
go over with the resolution. : 

The VICE PRESIDENT. The amendmen 
will be received, The regular order of business . 
is the bill (S. No. 408) in addition to the several 
acts for enrolling and calling out the national 
forces, and for other purposes, the pending ques- 
tion being on the amendment of the Senator from 
California [Mr. Conness] to the amendment of 
the Committee on Military Affairs. The Senator 
from California proposes to amend the third sec- 
tion of the reported amendment by inserting after 
the word “ who,” in line two, the words ‘for 
pay or profit;’’so that the clause will read, “that 
any recruiting agent, substitute broker, or other 
person, who for pay or profit shall enlist or cause 
to be enlisted,” &c. 

The amendmenttothe amendment wasagreed to. 

Mr. COWAN. I move further to. amend the 
third section by striking out the word “by,” in 
the cighth line, and inserting the word “ in,” and 
in the next line by striking out the words ‘f mar- 
tial or military commission”? and inserting “of 
the United States having competent jurisdictions” 
so that it will read if amended, * shall upon con- 
viction in any court of the United States having 
competent jurisdiction, be fined,” œc. I do not 
propose to debate this question. 1 merely wish 
to say that 1 have no doubt it would be betterfor 
the country that this amendmentshould be made. 
It will transfer this class of offenders to the proper 
court where they may be tried according to the 
forms to which the people are accustomed, andin 
the judgments of which they will acquiesce; and 
it will relieve the military department from that 
which must now be a source of great trouble, if 
not vexation to them. Further, it will anques- 
tionably make this section conform to the Con- 
stitution, lt will confine the jurisdiction of mil- 
itary tribunals to military men, to those who are 
in the land or naval forces and in the service of the 
United States. Jt will throw all civilians within 
the jurisdiction of the civil courts, and there they 
will be tried, and tried much more speedily, fairly, 
and, 1 think, acceptably to the country generally. 

The question being put, it was declared that it 
appeared that the amendment to the amendment 
was agreed to. 

Mr. CONNESS. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CONNESS. I would not call for a divis- 
ion or for the yeas and nays if I believed it was 
the sense of the Senate to adopt this amendment; 
but I can hardly think the Senate will agree to 
transfer this class of cases to the United States 
courts where the process of trial and punishment 
will be so slow as really toamount to nothing. I 
do not wish to detain the Senate by any remarks 
on the subject; but having no doubts on the con- 
stitutional question involved, as presented yes- 
terday so elaborately by the Senator who makes 
this motion, and desiring that the provision shall 
be effective, 1 can hardly think that itis the de- 
liberate sense of the Senate to agree to this amend- 


is tobe 


ment. IF have therefore called for the yeas and 
nays. 
Mr. COWAN. I have but a single word to 


say. I may remark that the fact that the admin- 
istration of criminal justice is slow has long been 
common to our system. One of the illustrations 
of itis, that a Turkish cadi will hear a crime, or- 
der the offender off to the other end of the room, 
give him a hundred on the soles of the feet, or the 
bastinado, and settle the question in twenty min- 
utes; whereas an English or American court, hav- 
ing regard to the liberty of the citizen, would per- 
haps occupy itself for three months with that 
same question, Itig the very essence of liberty, 
that those who are intrusted with the punishment 
of the citizen should go slowly, in order that the 
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‘eitizen-may have an opportunity to defend him- 
“pele. © 
‘Mr. HOWARD. Ydonot wish to oceupy the 
time of the Senate in discussing this clause further, 
~exeept-to say thatifthisamendment shall prevail it 
will destroy, as I think, all the efficiency of the 
ameasure itself, If it shall be made necessary by 
this act to try all these petty offenses before the 
ofdinary civil tribunals ofthe county in which they 
/ may happen'to be committed, ifit is necessary to 
Call a grand jury to indict the offender in every 
case, and a traverse jury totry him, ifall the cum- 
brous-arid dilatory machinery of a civil court is 
“tobe employed in every case to’ punish these 
-erimes committed against the interests of the mili- 
tary service of the United States, the bill itself 
will not be worth, practically, the paper upon 
which it is written. The very object of the bill 
an this respect is to expedite trials and bring them 
toa close, and to bring these offenders to speedy 
“Justice. “Phere has been an almost universal out- 
very all-over the country in relation to the agents 
sand ‘perpetrators in these frauds against the sol- 
vdiers and against the interests of the Government, 
vand in'many cases the outcry has even claimed 
“thata penal statute should be enacted by which 
they should be hung for defrauding the Govern- 
ment and for imposing upon the honest soldiers. 
“Jtrust this amendment will not be made; I trust 
“the Senate will stand by the bill and continue the 
policy which seems to have actuated the Com- 
miwecon Military Affairs, of subjecting this class 
of offendersto trials by courts-martial. Nothing 
‘short ofit will answer the purpose which is now 
demanded. 
Mr. HARLAN. IJ desire to ask the attention 
of the Senator from Michigan to the point that I 
understand was raised by the Senator from Penn- 
-sylvania, that this bill proposes to punish a civil- 
ian by a military: court, witch he seems to think 
conflicts with the provision of the Constitution 
of the United States providing for the trial by 
jury ofall crimes except where the party accused 
13 attached to the military or naval service of the 
United States, Itis on that point on which I 
should Jike to hear the Senator from Michigan, 
Mr. HOWARD. If time would allow, Icer- 
tainly would repeat the views which [ expressed 
~yesterday on that subject, {certainly entertain 
‘no: doubt whatever of the competency of Congress 
to enact this law. I have no doubt of the power 
-of Congress to punish as for a military offense 
„acts injurious to the military or naval service of 
the United States, and intended to injure that 
‘service, or to obstruct it or impair its efficiency. 
‘There must be some power by which to protect 
the efficiency of the military service. We cer- 
tainty have power to punish by court-martial 
offenders against the laws in all cases arising in 
the military or naval forces of the United States, 
for that is the language of the Constitution; the 
question is, therefore, what is a cause’? arising 
in the military or naval forces of the United 
States? Whatis a case? It seems to me it re- 
quires no very great ingenuity of construction or 
of interpretation to ascertain and find out what a 
‘Coase’? is. Such a case I should understand to 
be a state of facts. by which the military service 
or the naval service of the United States was 
damaged, obstructed, or endangered intentionally 
by.a person committing the act. I know that 
definitions are not only difficult, but dangerous 
sometimes; but if any gentleman will turn his 
attention to the language of the clause in the fifth 
article of the amendments to the Constitution, it 
seems to me no doubt can remain as to the inten- 
tion of the framers of the instrument. ltwas in- 
tended to be sufficiently broad to protect the mili- 
tary and-naval service of the United States, and 
to punish all persons offending against it, all per- 
sons obstructing it, all personsintentionally dam- 
aging it, or injuring it in any respect whatever. 
All persons who assume to act as contractors for 
the United States, who assume to actas recruiting 
agents of the United States, or take upon them- 
selves any other function connected with the 
military or naval service of the United States, are, 
as it seems to me, persons caming within the 
category of the fifth amendment, coming within 
the “cases” there mentioned. ` 
Itcertainly never was the intention ofthe framers 
of the Constitution, as it seems to me, that this 
class of offenses, whether immediately in the mili- 
tary. service or being more remotely connected 


with it and growing out of it, should in all cases 
be subjected to trial by a jury of the vicinage. It 
is obvious to us,as it was obvious to our fore- 
fathers, that upon such a principle no army could 
be made efficient, no discipline could be of any 
value; and the military service, requiring prompt- 
ness, activity, energy—the military service, which 
in mostinstances admits of no delay, no procras- 
tination at all, would be as good as destroyed. 

These are my views about it, Mr. President. 
I-entertain noscruples and no doubtof the power 
of Congress to enact just sucha clause asthis. I 
think the language of the fifth amendment, to 
which I have referred, abundantly authorizes us 
in so doing, and | am sure that the public neces- 
sities existing at this moment demand this expe- 
ditious and rigid mode of procedure. 

Mr. COWAN. The vice of my honorable 
friend’s argument is that it proves entirely too 
much. If those are cases arising in the landand 
naval forces which are merely connected in some 
remote way with the Army and Navy, we are all 
entangled in this mesh of military dominion and 
military rule. If the fact of a man going forward 
and offering a substitute to be enlisted in the ser- 
vice of the country fraudulently constitutes a case 
in the land or naval force, then when a man comes 
forward and furnishes a defective gun for the ser- 
vice of the country, when a man furnishes bad 
f clothes for the soldiers, shoddy blankets, wooden- 


|} soled shoes, and all those things, that constitutes 


a “ case,” and then the whole population is in- 
volved, then the military swallows up entirely 
the civil, and we are cut loose from all the safe- 
guards of the Constitution and all those which 
the common law throws around us, 

Mr. HOWARD. No, the Senator will allow 
me to say the case must embrace the military 
service; the state of facts must relate to the in- 


| terests of the Government connected with the 


military or naval service of the United States. If 
the case does not embrace that interest, of course 
itis notone arising in the military or naval forces, 
and is therefore not inthe category. But the es- 
sence, the test of the offense, is that it is commit- 
ted against the military or naval service, tending 
to obstruct it, to hinder it, or destroy its effi- 
ciency. 

Mr. COWAN. I think the Senator’s position 
is not good. The true testis whether the person 
committing the crime is within the jurisdiction of 
the military officer. I merely wish to say a word 
further and submit this matter withoutany longer 
debate. All members of the Senate now, I have 
no doubt, understand it thoroughly. 

The honorable Senator says that these cases 
demand immediate action. There is no force in 
that argument. If the substitute broker or the 
party violating the law in this instance is detected, 
he can be arrested, committed to the custody of 
the proper officers, and kept there just as sum- 
marily within the grasp of the civil power of the 
Republic as he could be within its military power. 
le can be disabled from further mischief quite as 
readily in the one way as inthe other, Therefore 
the argumentab inconvenienti amounts to nothing. 

But one word more. ‘The ‘case’? must not be 
outside of the land or naval forces; it must be 
within them, and it must attach itself to some- 
body who is within them, and somebody who 
is amenable to them. Now, upon an examina- 
tion of the Articles of War, it will be readily seen 
what is the class of cases that fall within the ex- 
ception of the fifth amendment to the Constitu- 
tion, First, there is mutiny; second, desertion; 
third, advising desertion. Anything which mili- 
tates against the regular organization and police 
of the camp, is the exception that was contem- 
plated. Another most substantial reason, which 
ought not to be overlooked, isthe fact that the mo- | 
mentthat aman enters the military or naval service 
he voluntarily agrees to become subject to these | 
extraordinary and extra-judicial provisions. ‘Phe 
first thing that is done with the soldier or the sailor 
when he enlists is to ask him, and upon his oath, 
I believe, whether he submits to be governed by 
these Articles of War. That is never the case 
with the civilian. The civilian is left to be goy- 
erned entirely by the municipal laws of the coun- | 
try, subject to them, and entitled to protection | 
under them. 

Now, itdoes seem to me that this section as it 
stands would be most mischievous, It not only 


affects these bad people, but it may affect good | 


people; there is the difficulty; and we are bound 
to protect the virtuous citizen as against any dan- 
ger from this quarter. I have no hesitation here 
in asserting that, if these persons are indicted in 
the United States courts, and tried and convicted 
within them, a solemn judgment of the court in- 
flicting this punishment will be a hundred times 
more efficacious than the sentence and punish- 
ment of a court-martial. I have no doubt of it, 
because there is a natural, innate love in the peo- 
ple of these forms of administrating justice, and 
they will never be satisfied with any other forms. 

Therefore I have the hope and the assurance 
that there will be an end put to this source of 
trouble and difficulty on the part of the Govern- 
ment itself, making it enemies every day and 
everywhere, and giving color to the charge of 
tyranny and oppression against it which, at the 
present time with us, is worth millions. When we 
are making a great struggle ostensibly for liberty 
and equality among men, we ought by all means 
to endeavor to preserve and guard for ourselves 
and for the loyal citizensall those great privileges 
and muniments of liberty which have come down 
to us intact for so many generations. 

As my friend from New Jersey [Mr. Ten 
Eycx] suggests to me, these cases are taken into 
the United States courts every day, and are be- 
ing tried there, and persons guilty of these of- 
fenses are being punished; and no one has ever 
yet come here with a complaint that those courts 
have conducted themselves inan informal or 
tyrannous manner; and nobody has ever yet 
charged them with having failed in their proper 
duty toward the country in the conviction of these 
persons. Why, then, not let them exercise their 
function as was contemplated by the Constitu- 
tion? Let all people who are in the Army and 
who are in the Navy obey the laws of the Army 
and the Navy, and let people whoare outside the 
service be subject to the municipal law, not be- 
cause many guilty people may not do very bad 
things, may not commitoffenses, and perhaps es- 
cape punishment, but it is better that ninety-nine 
of them should escape than that one innocent man 
should be punished improperly and the odium of 
his punishment thrown on the Government. 

The question being taken by yeas and nays, 
resulted—yeas 29, nays J4; as follows: 

YNAS—Messrs. Buckalew, Carlile, Cowan, Davis, Dix- 
ou, Doolittle, Farwell, Foot, Poster, tale, Harlan, Harris, 
llenderson, Hendricks, Howe, Johnson, Lane of Kansas, 
Morgan, Nesmith, Pomeroy, Powell, Richardson, Riddle 
Saulsbary, ‘Pen Eyelk, 'Trambull, Van Winkle, Willey, au 
Wright—29. 

NAYS — Messrs. Anthony, Brown, Chandler, Clark, 
Conuess, Grimes, Howard, Morrill, Nye, Ramsey, Sher- 
man, Stewart, Sumner, and Wilson—14. 

ABSENT —Messrs. Collamer, Harding, Hieks, Lane of 
Indiana, McDougall, Sprague, Wade, and Wilkinson—8, 

So the amendment to the amendment was 
agreed to. 

Mr. GRIMES. I move to strike out the first 
section of the amendment reported by the com- 
mittee, I make this motion in order to call forth 
from the chairman of the Committee on Military 
Affairs some explanation of the reason why be 
proposes such a very radical change in the pros- 
ent method of conscription and enrollment, It 
will be remembered by the Senate that as the law 
now stands, a person who has been enrolled and 
who is liable to draft cannot be used as a substi- 
tute for another person who has already been 
drafted. ‘This section proposes to change all that, 
and to say thatany person who is enrolled in any 
particular township, although he may be subject 
to draft the nextday ifanother draft shall be made, 
may be received as a substitute fora man who 
was drafted the day before. ‘This, it will be ob- 
served, will in a great many instances require us 
to expend two men in order to getoneman. ‘The 
operation of it is destined to be exceedingly un- 
just. I can best illustrate the effect of this propo- 
sition, if it shall be adopted, by an example that 
has occurred within my own observation. 

in the county in which | have the fortune to live 
there is one large town, and that is a town of con- 
siderable wealth, containing a population of ten 
or twelve thousand. Adjacent to it isa purely 
agricultural township, with nota store ora village 
in it, composed of excellent, loyal, industrious 
husbandmen. It was known that a very large 
number of the young men from this agricultural 
township had gone to the war, and it was sup- 
posed as a matter of course that there was no lia- 
bility on the part of that township to the draft. 
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Bat when we had the draft last year, it was dis- 
covered that although there was a surplus of 
twenty-eight men who had gone from the agricul- 
tural township to the war, they were credited to 
the town in which I live, having been induced to 
accept the bounties that were furnished by the 
gentlemen in this wealthy town; and the result, 
therefore, was that this purely agricultural town- 
ship, that had sent an excess of her population 
of twenty-eight persons to the war, was under 
that draft compelled to furnish fourteen more. 

Is that fair? Is that what the Committee on 
Military Affairs want to provide for? Or is it 
‘what we ought to provideagainst? This propo- 
sition, if we adopt it, is going to create a very 
radical change in the whole system of conscrip- 
tion, and in half the instances, I think, to raise 
three hundred thousand it will cost us five hun- 
dred thousand enrolled men, as the section now 
stands. 

Mr. WILSON. The original enrollment act 
allowed substitutes to be obtained among those 
who were enrolled. At the last session it was 
feared by some gentlemen that we should soon 
exhaust the enrolled men of the country if weal- 
lowed substitutes to be taken from among those 
enrolled, and we provided that substitutes could 
only be obtained from among men under twenty 
years ofage or over forty-five years, or fromaliens, 
unless the persons who were thus enrolled should 
be made liable on future drafts. The practical effect 
of that act is simply to confine the persons en- 
listed as substitutes or as volunteers mostly to 
aliens and to persons under twenty years of age. 
I think the tendency is to check filling up the 
Army. Now, what we want to do is to fill up 
the ranks of ourarmiesand todo itatonce. Most 
of the men put into the armies ard enlisted; very 
few are obtained by draft., The enrollment sys- 
tem has more effect to stir up, to press the people 
and the officers of the various localities throughout 
the country to fill up the Army by volunteering, 
than it has the direct result of obtaining soldiers 
by draft. That is the great value of the law. 

lam told by persons engaged in raising men 
that the effect of the law passed at the last ses- 
sion has been to check enlistments. I was told 
the other day, by a gentleman who has himself 
enlisted and put into the service during this war 
fifty-eight thousand men, that the passage of this 
first section will increase the nuygber of enlist- 
ments tenfold at once, and he suggested at the 
same time that another provision ought to be made, 
which the committee have not reported, that the 
substitute should have the same bounty as the 
enlisted man, and be put on the same footing in 
every respect. He thought that in that way we 
could fill up the armies speedily. 

I know that many ‘provost marshals and many 
persons engaged in filling up the armies are of 
opinion that this change ought to be made. We 
now take men for one year,and when a man has 
served his time he gocs back. There is no dan- 

er of exhausting the enrollment, I believe that 
if we could now fill up the pending call for three 
hundred thousand men, we shouid have no spe- 
cial reason forany more soldiers. We want these 
men now. Our armies are not filled up because 
of the manner in which the attempt has been 
made to execute the law, and because of the ter- 
rible abuses that have grown up under the sys- 
tem of heavy bounties, stimulating bad men to 
perpetrate wrongs upon others and upon the Gov- 
ernmentitself. If we bad had three monthsago 
fifty thousand or seventy-five thousand men to 
send to General Grant before Richmond, 1 think 
the war would have been ended to-day by the de- 
struction of the only force there is in the country 
that carries the flag of the rebellion, { mean Lee’s 
Srmy. Why did we nothave it? We have had 
all sorts of constructions of this plain law which 
he thatruns may read andunderstand. Then we 
have had all sorts of interference with its execu- 
tion—~committees sent here from localities to ask 
the Secretary of War or the Provost Marshal 
General or the President to do what noné of them 
had any right to do; and I understand that com- 
mittees have been here recently to fill up the call 
that has been made by getting reductions rather 
than by sending men. ‘There is a report in circu- 
lation thata large percentage of the number called 
for from one of the States has been remitted by 
the President, who has no more right to do it than 
Ihave. Neither he, nor the Secretary of War, 


nor the Provost Marshal General has any right to 
do these things. They area violation of law, and 
itis unjust to the whole country that they are ex- 
ercising power which does not belong to them. 

Sir, this isa plain matter of calculation. The 
law provides for the enrollment of men between 
twenty and forty-five years of age; and when the 
enrollment is made, if it is incorrect it may be re- 
vised, and should be revised ; but when the proper 
officers appointed have done that work, it dogs 
not belong to the President or any body else to in- 
terfere with it. Ifa call is made for men, justice 
to all sections of the country requires that. the 
record shali stand correct, and the quota of each 
locality is a matter of mere mathematical calcula- 
tion and not of favoritism toward any man or set 
of men in the country. It is this eternal inter- 
ference, this construction one way to-day and an- 
other way to-morrow, that has prevented filling 
up our armies promptly; and the result is also 
owing to the system of large bounties and those 
abuses by which insane men, drunkards, crim- 
inals,and men who have runaway fromthe Army, 
have been enlisted and imposed upon the country; 
so that the result is that we do not get more than 
fifty per cent. of the men who are professed to be 
putin the service. General Hinks, who has had 
the superintendence of this matter in New York 
harbor for months, under his own hand, ina pub- 
lic letter that has been printed, testifies that not 
more than fifty per cent. of the men sent there 
really go to make up the forces of the country. 
Our present system seems to be to fill up quotas and 
not fill the armies. Itis because the armies have 
not been filled up as they should have been under 
the call for five hundred thousand men last year 
that Lee’s army is defiant at Richmond to-day. 
If General Grant had had fifty or sixty thousand 
more men last full, he could have cut Lee’s lines 
of communication and have destroyed that army. 

Now, sir, I am opposed to this policy. Tam 
in favor of adopting means at once to get all the 
men we can raise of the three hundred thousand 
men called for, and fill up the armies now, and 
put an end to this war that we all want to see 
ended. I think the striking out of the first section 
will simply have the effect of checking the filling 
up of the armies, and to make the matter linger 
along. There is no danger of exhausting the men 
of the country. We have in the country to-day 
more men fit for military duty than we had when 
the war opened. There is no danger on that 
point. What we want to do is to get the men 
now, at the earliest possible moment, for we have 
no time to lose. Open the spring campaign; de- 
stroy the military power of the rebellion; and then 
we shall have peace without sending commission- 
ers to Richmond, or mecting their commissioners 
half way to talk about it. 

Mr. GRIMES. Ifthe purpose of this section 
of the amendment which is proposed by the Com- 
mittee on Military Affairs be to accomplish that 
which the Senator says is all that was accom- 
plished by the laws that have hitherto been passed 
on this subject—that is, to frighten people into 
volunteering in the national forces—it is possible 
that this section of the present bill may accom- 
plish that end, and therefore may be of some 
value; but if it be a real, genuine enrollment bill; 
if it be based on the theory that every man owes 
his service, his life, if need be, to the country, and 
that we should come just as near as possible to 
requiring every man to perform that sacred duty, 
then I say that we ought to amend the Senator’s 
proposition by striking out the first section. 

The Senator says we have not accomplished 
as much as we ought to have accomplished hith- 
erto in filling up the Army, for three different rea- 
sons, I believe; first, he says that there have been 
various interferences by the executive author- 
ities ofthe Government; in the next place, there 
has been a great deal of rascality perpetrated by 
bounty brokers and-other persons of that descrip- 
tion; and in the third place, there have been a 
great many irrelevant and indecisive and im- 
proper constructions placed upon ourlaws by the 
executive authorities who have the administra- 
tion of them. : y 

Are we going to improve that condition of 
things by changing our legislation on this subject 
every few months? [tis now thoroughly known 
all through the country what oar legislation is. It 


is now known that a man who is already enrolled į 


upon the books of the provost marshal cannot be 
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accepted as a substitute:for another, mans, Has 
that operated injuriously ? Has there:been a draft 
in the Senator’s own State ?. Has behad any ex- 
perience or observation of it? I have, had,in the 
town in which | live, which is the- central point 
in the congressional district in which. a-draft has 
been made, and I can tell the Senator that :he-jis 
wholly mistaken in regard to. the operation ofthe 
law as it now stands. I have. seen:men-of.fam- 
ily and. of substance who have been.drafted, and 
who had the capacity and the opportanity to: pros 
cure substitutes, but who. said that they-did not 
believe that it was a manly and generous course 
for them to pursue, and they shouldered .their 
‘muskets, leaving their familiesand their property 
behind them,and are now under General Sherman. 

We have experienced no difficulty there in 
the law as it now stands. We have -no dispo- 
sition to sacrifice two men for the sake.of secur- 
ing one. Where does this demand for a change 
come from? Will the Senator tell me thatthe 
War Department desires this change?) He has 
not so informed the Senate, and | have: heard 
from no quarter that anybody has desired.it, ex- 
cept some gentleman who, the Senator says, has 
enlisted fifty-eight thousand men since this: war 
began. He has not told me what relation that 
man sustains to the parties for whom he hasien- 
listed them. lt may be possible that it may be 
for the interest of that individual, as the agent.of 
a State or as a private broker, that this change of 
the law should take place, because then he will 
have a wider field from which to secure his. sub- 
stitutes. He can then go into one of the agricul- 
tural townships in Massachusetts, ifa draft shouid 
be ordered in that State, and exhaust from that 
township enough of the men who are already en» 
rolled there to fill up the quota that may be due 
from a rich commercial township adjacent to it; 
and then when the draft shall hereafter come upon 
that agricultural township, she will be deficient 
to the extent of the men that have been drawn 
from her, and the draft will be imposed. upon 
those who remain; and if there shall not be men 
enough capable of bearing arms in the township 
after this number have been drawn off into the 
rich commercial towns, who is the sufferer? The 
Government of the United States. 

Mr. President, I confess that I have never heard 
that there was any objection to the law as it now 
stands in this respect, and I never imagined that 
there was going to be any attempt to change the 
enrollment law on this subject. As l have said 
before, I live in a State where a draft has been 
made in every county, and I have never heard of 
any objection to the law as it stands being made 
by anybody there. Why shall we change it; 
why shall we have this irresolute, thisindecisive, 
this whiffling, changing kind of legislation, to the 
principle of which the Senator attributes so much 
of the evils of the past in regard to the filling up 
of the quotas? 

Mr. WILSON. I will simply say to the Sen- 
ate that I think the act we passed at the last 
session has had a tendency to prevent filling up 
the armies of the United States in this way: per- 
sons who are enrolled, knowing that they may 
be drawn if the draft comes, are not likely to go 
into the service, and thus their enlistment. has 
been prevented. Besides, it has. had a tendency 
to make persons who had substitutes to get or 
who wishéd to enlist men, go around and pick up 
aliens, get them in from Canada, get them any- 
where they could, and pick up boys under twenty 
years and men over forty-five, and put improper 
men into the service. I have no doubt that if we 
allow the men who are enrolled to be enlisted, and 
exempt them from draft during the time they are 
in the service, it will enable us to fill up the armies 
more speedily at the present time. 

Mr. HENDRICKS. Will the Senator allow 
me to ask him one question while he is on this 
particular subject? 

Mr. WILSON. Certainly. 

Mr. HENDRICKS. The Senator is speaking 
of the effect of the law of the last session upon 
the enlistments. I wish to ask him if the repeal 
of the commutation clause did not have the effect 
to cut off enlistments and stop volunteering? 

Mr. WILSON. I have notexamined the sub- 
ject enough to decide that question; but I was 
opposed, as the Senator knows, to the repeal of 
the commutation clause. I had to submit to it, 
however, a3 I have to many other things here. 
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I referred to the opinion of a gentleman who 
shas ‘raised during the war fifty-eight thousand 
‘mén. I alluded in that reference to Mr. Blunt, 
of the city of New York, who was here a day or 
‘two ago,and who impressed upon me the import- 
ance of this very section; and I have here a letter 
from a provost marshal in which he says that if 
this bill be passed it-will fill up the armies and 
keep the armies full; if properly executed; that 
these amendments will have that tendency; and 
ät is:because É so believe that I have pressed the 
«changes contained in this bill. The Senator from 
Jowa moves to strike out the first section. I hope 
his motion will not prevail. What we want to 
do is to fillup our armies now. If the war was 
to be continued three or four years longer there 
would be logic in what he says. 

Mr. GRIMES. Whatassurance have you that 
the war will not continue? 

Mr, WILSON. I believe we want the men 
‘now, and the assurance that the war will not be 
continued will be given by the fact of our fuar- 
nishing the men now. If we furnish the men we 
now need within the next sixty days, everybody 
knows that this war cannot go on; but if we fail 
to. do it, if we fill up quotas instead of filling 
up the Army, if we have a class of men put 
into the service just to fill up the quotas, who are 
unfit for service, men who are broken down in 
health, men who will run away, men who will 
desert, we shall have expended the resources -of 
the country, filled the pockets of the substitute 
brokers, made fortunes for them, as many of 
them have made independent fortunes within the 
last few months, and we shallhave spent millions 
of dollars on men who will be of no use to the 
country, and General Grant and our other gen- 
erals will be as poorly off as they ever were for 
efficient men. What we want to do is to fill up 
the armies now, to get good men, and put an end 
to the war; and I go for this change because I 
have no doubt it will tend that way, and I know 
that to be the opinion of some of the gentlemen 
who are largely interested in filling up the Army; 
and Í will say, in regard to Mr. Blunt, that I am 
told he has done this work for nothing, without 
pay, and that he has enlisted into the service of 
the country more men, by all odds, than any other 
person—over fifty-eight thousand. 

Mr, CONNESS. Dol understand the Senator 
from Massachusetts to quote Mr. Blunt as the 
authority that he gave a while ago? 

Mr. WILSON. Yes, sir. 

Mr. CONNESS. ‘The man who received $50,000 
at New York for doing nothing? 

Mr. WILSON. Itis said that is not so. 

Mr. GRIMES. He is the gentleman that se- 
cured the naval enlistments of about twenty-nine 
or thirty thousand, is he not? I inquire whether 
those thirty thousand naval recruits credited to 
the city of New York are a part of the fifty-eight 
thousand? 

Mr. WILSON, Ido not know. 

Mr. GRIMES. He is the gentleman who, in 
his report, chuckles over the admirable manner in 
which he was able to secure the credit of those 
recruits for that city. 

Mr. BROWN. { desire to say in my own be- 
half that I differ very widely from the chairman 
of the Military Committee upon the effect of this 
section. I believe the effect of it will be the very 
reverse of what he has stated. If I can get his 
attention for a moment, | will suggest this reflec- 
tion. He charges that the bounty system fur- 
nishes the Army now with the very worst class 
of soldiers, men who run off, men who are unfit 
for service, men who are insane, and men in every 
respect disqualified for the service; and yet, in the 
face of these facts, he wishes now to extend the 
bounty system, which is limited by law to a cer- 
tain class, so as to enable the bounty brokers to 
have the whole of the population of the United 
States who are enrolled from whom to rake and 
scrape all the worst material they can get to go into 
the Army. In other words, he wants to increase 
tenfold the amount of bad material from which 
they can get those whom they can induce in this 
manner to go into the armies of the United States. 
Now, I contend that any such policy as that will 
be a policy destructive and injurious to the ser- 
vice. I say that the bounty system itself is a bad 
one, and the more the bounty system is limited 
the more effective will be the service of your Army. 
As you have it now limited to a small class, you 


have it under far better restraint than if you ex- 
tend it in this manner by authorizing a wholesale 
substitute system throughout of those who are 
enrolled, 

Thatisthe point to which I'wish to call the atten- 
tion of the chairman of the Military Committee; 
but, sir, I wish to call the attention of the Senate to 
another fact, that this expansion of the bounty sys- 
tem—for it is nothing more nor less than an ex- 
pansion of the bounty system—is an increase in 
æ tenfold ratio of the power of the wealth of the 
country to buy itselfout of the duties of this war. 
It is giving it a power which it never had under 
any previous enrollment act, a power which those 
gentlemen who advocated the present enrollment 
act disclaimed when it was on its passage. It is 
giving the wealth of the country the power to buy 
itself out of the duties that are devolved on it by 
this war. It was argued here, when that measure 
was before usat the last session of Congress, that 
there would be no injustice in authorizing the pur- 
chase of a substitute, especially where that sub- 
stitute was not liable to enrollment, and that it 
did not interfere with the basis of your armies as 
presented in the enrollment list; and that argu- 
ment was held, to a certain extent, valid in the 
Senate, and on the strength of it the bill was passed 
as it now stands. But now, in the name of the 
wealth of the country, it is demanded that this 
whole restriction shall be abolished, and that it 
shall have opportunity to select its substitutes 
from all those who are enrolled, and who are re- 
quired to do military duty, putting it in direct an- 
tagonism with the men who are poorand who are 
unable to furnish substitutes. 

l desire to say for myself that I am opposed to 
the system of bounties; that I think itis injurious 
and disastrous to the service; that I think it has 
wrought us more ruin than any other feature of 
our enrollment bills, and I shall be glad to see it 
stricken out; but so long as it is maintained in 
any of your bills, I desire to see it limited to the 
smallest possible compass. 

Mr. CLARK. F move to amend the section 
proposed to be stricken out by striking out in the 
fifth line the word ‘‘drafted’’ before “ person,” 
and inserting after the word ‘ person” the words 
‘drafted from the same town, city, or ward in 
which the substitute is enrolled;’”? so as to make 
it read: 

That from and after the passage of this act any person 
enrolled and liable to be dralted may be accepted asa sub- 
stitute for a person drafted from the same town, city, or 
ward m which the substitute is cnrotled. 

It is just this, that a man drafted may be per- 
mitted to find a substitute from the enrolled men 
in his own town, ward, or city, but that he shall 
not go into another ward, town, or city so as to 
excite competition between the different towns, 
wards, and cities. I can see an advantage in al- 
lowing the provision reported by the committee 
to pass with this amendment; and I desire to call 
the attention of the Senate to the position in which 
you place the enrolled men of the country and the 
military resources of the country by the old law. 
Youenroll everybody liable to military duty; that 
is, the best men in your town, the men from 
twenty to forty-five, the men fit for service. 
When a man is drafted and proposes to get a sub- 
stitute, he is from the very necessity of the case 
obliged to go outside of that enrollment and find 
a substitute among the men unfitted, or among 
aliens, or such people as would be enlisted for the 
bounties and then eset. If you allow a man in 
his own town to enlist a substitute from those 
who are enrolled, you are more sure that he will 
geta fit substitute and a good substitute, because 
the substitute was a man fit to be enrolled, and 
then you do not excite any competition with any 
other town, and whatever is done is done with the 
knowledge of the town, and the men of the town 
furnish their substitutes among themselves. You 
get the same class of people that you would get 
through the draft—the men liable to be drafted— 
if you allow the selection to be from the enrolled 
men; and the only objection to it is, that you ex- 
empt the man who goes as a substitute and the 
man for whom he goes at the same time. 

Mr. COWAN. You exhaust two menon the 
enroliment for the service of one. 

Mr. CLARK. Exacily; and there might be 
some danger that the enrollment list would be ex- 
hausted; but I do not think that danger and that 
mischief would be half as large as the danger and 


. went away by the wholesale. 


mischief we are now encountering. I can state 
acase where two hundred and fifty men were 
put into one of the regiments in my State, and 
in forty days or less after those men were put in 
two hundred and forty of them deserted. They 
They were men 
who went in for the bounties, and went in to de- 
sert; and they were smart men and did desert. 

Mr. COWAN. If the. Senator from New 
Hampshire will allow me, I think I can suggest 
to him a somewhat- ancient method of avoiding 
the difficulty of which he speaks, in one moment. 
According to the provisionsof some of the State 
laws in early times for making drafts, when John 
Smith was drawn and procured John Thompson 
to become his substitute, the name of John Smith 
was put back into the wheel, and that of John 
Thompson taken out. That prevented all the 
difficulty. Then at a subsequent day, if John 
Smith was drawn again and he chose to get John 
Jones for a substitute that time, the same process 
took place. It was left to be regulated between 
them entirely as to the amount of bounty which 
the principal would pay for his substitute. I do 
not see that there can be the smallest difficulty in 
introducing a provision of that kind into our law, 
which would avoid all this difficulty; because it 
is manifestly unfair that two men should be ex- 
empted from military service on account of the 
actual military service of one. 

Mr. CLARK. { have not the least objection, 
if the Senate think proper, that it should be so 
arranged, and that the person who is first drafted 
and who procures a substitute shall take the place 
of the man who is substituted for him, and have 
his name put back on theenrollment. ‘That would 
keep your enrollment full; but I do desire that 
there shall be.some provision for persons who 
are drafted and cannot go to get some good men 
if they can, and not ve obliged to take up any 
substitute that may be offered. 

Mr. COWAN. There is one difficulty with 
regard to the proposition to confine the party to 
procuring his substitute from the enrolled men of 
his own district, because the population is to a 
certain extent transitory, and itis particularly so 
with reference to thatclass of men who goas sub- 
stitutes. Sometimes they reside in one town- 
ship, sometimes in another; sometimes in one 
county, sometimes in another; therefore itmight 
perhaps be injudicious to confine the man in the 
selection of a@substitute to the enrollment of the 
district in which he lived; but it could all be pro- 
vided for, no doubt. 

Mr. CLARK. [think that difficulty may be 
readily overcome. In fact ldo notthink it would 
amount to much, because the population is very 
stable in many parts of the country; the men en- 
rolled are very stable men, they are the best men 
ofthe country, they are the young men, thestrong 
men, the promising men, 

Mr. WILSON, 1 hope that we shall adopt 
the amendment proposed by the Senator from 
New Hampshire, and that the Senator from Iowa 
will withdraw his motion and let us go on with 
the bill. I think the amendment is a good check 
and ought to be adopted. 

Mr. BROWN. Does the Senator mean the 
amendment proposed by the Senator from Penn- 
sylvania? 

Mr. WILSON. Theamendment of the Sena- 
tor from New Hampshire. 

Mr. BROWN. And that of the Senator from 
Pennsylvania also? 

Mr.CLARK. Wecan adopt this amendment 
first, and then the other can be proposed. 

Mr. BROWN. I have no objection to this. 

The PRESIDINGOFFICER. (Mr. ANTHONY 
inthe chair.) The question is on the amendment 
of the Senator from New Hampshire to the firs 
section of the amendment of the committee. 

Theamendmentto the amendment was agreed to. 

Mr. JOHNSON. I am not sure that J under- 
stand how the bill will be as amended. Is it the 
purpose of the clause to prohibit a drafted man 
from procuring a substitute unless the substitute 
himself be an enrolled man? . 

Mr. WILSON. By the present law a man can 
obtain a substitute anywhere. 

Mr. JOHNSON. So I supposed. 

Mr. WILSON. Bat if an enrolled man is 
drafted he is liable to go,and therefore it is very 
difficult-to enlist good men, men who have any 
character or substance, who are enrolled, and the 
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enlistments are mostly from persons under twenty 
years of age, or aliens, or worthless men who are 
enrolled. ‘The amendment just adopted is that 
a man that is drafted may get his substitute under 
age as now, or an alien as now, or pick up any- 
body that is enrolled that he can get, but he must 
get the enrolled man in his own township or lo- 
eality. Itconfines him to that locality if the sub- 
stitute is enrolled and liable himself to be drafted. 
I am willing to take that amendment and putthat 
limitation upon the section. It meets the objec- 
tion offered by the Senator from lowa that a rich 
community may go into a poorer one and pick 
up its men. 

Mr. JOHNSON. I did not mean to object to 
the amendment proposed by the honorable mem- 
ber from New Hampshire, but I want to know 
whether the effect of the clause as amended is to 
take from a drafted person the right to procure a 
substitute anywhere. 

Mr. CLARK. Not atall. 

Mr. WILSON. It enlarges the privilege he 
has now. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from lowa to 
strike out the first section of the amendment as 
amended. 

Mr. GRIMES. I withdraw that motion. The 
Senator from New Hampshire has another amend- 
ment which he proposes to that section, which 
will make it unexceptionable to me, and I think 
everybody else. 

Mr.CONNESS. I move to insert in the third 
section, after the word “ person,” in the fourth 
line, the words ‘convicted or person charged 
with crime,” Let me say, in making this mo- 
tion, because I find that the language I propose 
to insert was contained in the original bill for 
which the committee have presented this substi- 
tute, that I regard the insertion of these words as 
necessary, perhaps more necessary than any other 
provision contained inthis substitute. Perhapsthe 
greatest abuse that exists under the enrollment 
and in the obtainment of soldiers occurs in this 
connection. Itis the habit in the city of New 
York, and in other cities, in the city of Wash- 
ington, lL am told, for men who are engaged in 
this business of bounty jumping, as it is now 
known, to cause the arrest of persons by police 
officers who are engaged with them in making 
money; and when they are arrested they are 
drugged, having been made drunk in advance, 
and incarcerated in prison, charged with the com- 
mission of an infamous crime, for which there is 
no foundation in fact. They are frightened with 
its publicity, surrounded with some evidences of 
the proofs that they are going to present of the 
crime charged against them. Thus the men are 
compelled to agree, while in a state of stupefac- 
tion and fear, to enlist in the Army of the United 
States, with the agreement that the parties with 
whom they thus agree shall receive the bounty 
that they are entitled to by law if they shall cater 
the service. In many instances in the city of New 
York—more instances than one—it is an ascer- 
tained fact that justices of the peace are found to 
engage in complicity with such transactions. The 
result is not only that you get honest men in the 
service whoshould not be there, who are not there 
by the love they bear for the service, who are not 
there by the obligations they feel to the country 
to render it military service or to engage in the 
national cause, but who are there by duress, by 
imposition, by fraud, but who feel, after they 
sober up and find themselves in the Army, that 
it is but just and right to themsclves to desert on 
the first opportunity. In addition to that, you 
find your armies filled with felons, taken from 
the jails of the country, men of the worst classes, 
men who have no regard for their obligations, 
men who engage and bargain, as a part of the 
transaction, that they shall receive a portion of the 
money, and thus it is divided up between this lat- 
ter lass and the police officers and bounty-jump- 
ers and brokers engaged in this business. | 

in many instances you get hundreds of soldiers 
nominally, no proportion of which remain in the 
Army, but all of whom desert and ran to the en- 
emy, desért and reénlist; and if there is any form 
of crime committed in connection with this busi- 
ness of obtaining soldiers for our armies, it ap- 
pears to me that the transactions of which I bave 
apoken, and which are ascertained facts not sub- 
ject to question any longer, are the grossest form 


of crime that can be committed, and they should 
be stopped and punished. It cannot be called 
with any fairness, or with any justice, or with any 
reason, an advantage to put convicted men in the 
Army, and therefore 1 move the insertion of these 
words. 

Mr. COWAN. Allow me to suggest that it 
ought to be an infamous crime, not an ordinary 
offense which does not render the party infamous. 

Mr. CONNESS. The men engaged in this 
business would, then, simply lower the grade of 
their charges against the men whom they drug, 
make drunk, and drag into prison for the purpose 
of getting the bounty, and thus evade the Jaw. ` 

The PRESIDING OFFICER. Does theSen- 
ator from Pennsylvania move an amendment to 
the amendment? 

Mr. COWAN. I move toinsertthe word  in- 
famous” before * crime.” 

Mr. CONNESS. I submit that you will de- 
stroy the value of the amendmentby the insertion 
of the word “infamous,” because, as I before 
suggested, the men engaged in this business will 
be careful, then, not to charge them with infamous 
crime; they will simply lower the grade of charge 
they make against these persons and thus evade 
the law. 

The PRESIDING OFFICER. The amend- 
ment proposed by the Senator from Pennsylvania 
is in the third degree; the Chair was not aware 
that the amendment of the Senator from Califor- 
nia was an amendment to the amendment; but 
being so itis not amendable. 

Mr. CONNESS. Itcan be inserted afterward, 
if such is the sense of the Senate. 

Mr. RICHARDSON. I am opposed to the 
amendment proposed by the Senator from Cali- 
fornia in the shape in which he has got it, cer- 
tainly. He uses the word “crime.” A man is 
guilty of assaultand battery, and it is a crime; it 
is so designated by the law. In many of the 
States it is indictable; in all of them it is a crime 
because it is punished by fine. But at all events 
Lam opposed to the amendment for another rea- 
son. A man is guilty of manslaughter: itis a 
crime; but I do not see why that man may not be 
placed in the Army as well as a man who has been 
guilty of no crime. Itis a good place in which 
to put him. I do not think the reason exists for 
the exclusion of that class of persons from the 
Army. I think they might as well be placed there; 
indeed it is a better place for them. There is a 
class of offenses known as crimes that do not dis- 
qualify men from voting, from serving upon jt- 
ries, from the exercise of all the privileges of citi- 
zens, except the punishment that is inflicted. A 
riot isa crime; but l do notthink that would ren- 
der a man incompetent or unfit to be a soldier. I 
am opposed to it. 

Mr. GRIMES. It may be desirable to amend 
the amendment proposed by the Senator from 
California ata subsequent stage, but I trust that 
we shall adopt it as it now is, and then if we see 
fit to amend it by inserting the word “infamous” 
or to use the word ** felonious”’ in connection with 
it, wecandoso. Itseems to me that the transac- 
tions which have heretofore taken place in differ- 
ent portions of the country in this connection call 
for some remedy and some rebuke on the part of 
Congress. Ido not know how it has been in all 
portions of the country, but I will state what I 
am informed has been the case here in the Dis- 
trict of Columbia. Iwas told by a gentleman 
acquainted with the jailand connected with it that 
a large number of persons—I think seventy-two; 
Iam not confident as to the exact number—who 
had been arrested and some of them indicted for 
high crimes and misdemeanors, some as high as 
arson and rape and robbery, have in some way 
or other, through the instrumentality of some 
agentsor other, been taken out of the jailand sent 
to the Army,and not oneof them to-day remains 
in the Army. Why, sir, do you suppose that 
such men as those are going to subject themselves 
continually to the discipline of an army? After 
preying for a little while upon their fellow-sol- 
diers, if they do not desert lo the rebels they go 
back to some of the large cities where they return 
to the commission of offenses of the description 
of those for which they were first incarcerated in 
a jail. 

We owe it, Mr. President, to the noble men 
who are fighting for us that such men as these 
should not be thrust into the Army, and that they 
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should not be compelled to associate. with them. 
It degrades and demoralizes the Army: to: allow 
in it culprits, men who have -been charged and 
‘who are guilty doubtless—at any tate the’ prê- 
sumption is that they are guilty. ` It is not right 
to allow men who have been charged with an-of- 
fense, and many of them indicted and in. jail; to 
be taken out without undergoing any trial or with- 
out any punishment being inflicted” upon them, 
and pay bounty to them or to the agents who sê- 
cure their release, who become “ straw’ bail” for 
thém, and then after going into the Army, asso- 
ciating with our soldiers fora little while, they run 
off and desert to the enemy or else come back and 
go to prowling about again in iniquity and vice. 
I trust the amendment of the Senator from Cali- 
fornia will be adopted, and then if it be the opin- 
ion of the Senate that we shall insert the word 
‘+ infamous,” or the word * felonious,” I shall be 
content that it be done. j 

Mr. SHERMAN. 1 desire to submit a motion 
that I know will not be agreeable to the Senator 
from Massachusetts, but Í think that he ought to 
yield to it, and that the Senate ought to yield to 
it when I state the facts. I move that the further 
consideration of this bill be postponed, and that 
the joint resolution in regard to the duty on print- 
ing paper be taken up. | will state to the Senate 
that on Saturday last that resolution was made 
the special order for yesterday, at one o’clock, 
but at the urgent demand of the chairman of the 
Military Committee | yielded without even a con- 
test to allow this bill to be taken up, which he 
told me would be passed in half an hour, or an 
hour at most. This morning 1 called his atten» , 
tion to the fact that the bill had occupied all day 
yesterday, and he told me that at two o’clack to- 
day he would ask no further time, and would not 
resist my motion. I think it is manifest now, 
from the number of amendments that are pend- 
ing, that this bill will give rise to further debate, 
and the Senate ought to carry out the under- 
standing, Itis now half past two o’clock, and I 
therefore move that the further consideration of 
this bill be postponed, or that it be recommitted, 
if the Senate desires that course, and that we take 
up the resolution fixing the duty on printing paper. 

Mr. CLARK. 1 desire to submit to my col- 
league on the Committee on Finance, the chair- 
man of the committee, whether it would not be 
better to finish this bill now. We have well pro- 
gressed in it, and [ think that we shall actually 
save time, and that the chairman of the Finance 
Committee will have more time for his bills after 
we shall have finished this, than he will by urg- 
ing his now. I donotatalldepreciate the impor- 
tance of the measure which he moves to take up; 
it is a proposition to regulate the duty on print- 
ing paper; but £ submit to the chairman of the 
Finance Committee, and I submit to the Senate, 
whether we do not owe it to the country rather 
to fix the manner in which we shall raise men to 
put in our armies, than to stop the debate just at 
this time and delay the measure for the purpose 
of fixing the duty on printing paper, Iagree with 
him about the importance of that measure, and 
will go with him heart and hand to consider and 
dispose of it; but I think he had better let us fin- 
ish this bill now., I submit to him whether that 
is not the better course. 

Mr. SHERMAN. In reply to the remarks 
made by the Senator from New Hampshire, I 
will say that I know from remarks made about 
me that there are other amendments to be offered 
to this bill; and it will take a great deal of time. 
In regard to the joint resolution regulating the 
duty on printing paper, I am perfectly indifferent 
as to its fate, whether it be postponed or not; but 
it stands in the way of other business; it is a rev- 
enue measure, and I believe by the usual courtesy 
of the Senate has a preference for that reason, 
The legislative, executive, and judicial appropri- 
ation bill is ready for the consideration of the 
Senate, and I can call that up. There are other 
appropriation bills that are now pending in com- 
mittee, and can be brought before the Senate. I 
think we had better proceed with these questions 
of practical legislation. . 

Mr. GRIMES. Iwill inquire if the paper duty 


| bill does not decrease the revenue, in place of in- 


creasing it. 
Mr. SHERMAN. 
edly does. . 
Mr. GRIMES. How is it with the Senate bill? 


The House bill undoubt- 
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Mr. SHERMAN. I think that as we propose 
to amend it it will increase the revenue. That is 
‘our. opinion, and I have no doubt of it. I insist 
ön my motion. If a majority of the Senate are 
against me I shall consider myself overruled and 
gay no more about it. i 

Mr. CLARK. I- will make this suggestion: 
the draft is fixed for the 15th of this month, and 
whatever we do upon this bill should be done be- 
fore that time. The session will not close until 
the 4th of March, and we may have all the time 
‘between the 15th of February and the 4th of March 
to pass the legislative appropriation bill, even if 
‘we weré obliged to take up with other measures 
all the time between the present date and the 15th 
of February. I submit to the Senate whether we 
shall not save our time by finishing now the bill 
we have on hand, keeping at work on it until we 
gët it out of the way, and then take up the meas- 
ure the Senator from Ohio proposes; because if 
we postpone. this now it will be called up again 
at the first opportunity by the Senator from Mas- 
sachusetts, for itis a bill of which he feels the im- 
portance, and’he will press it on the Senate until 
itis ended. I submit that it had better be finished 
now. 

Mr. POWELL. I havea little interest in this 
squabble about the precedence of business. I 
have in my charge a very important bill to my 
region of country, and indeed to the whole coun- 
try, which was made the special order of the day 
for yesterday. That bill was knocked out of the 
way by this. Ido not intend any more to sub- 
mit to the postponement of that bill unless | am 
voted down by the Senate. Now, if this bill be 
laid over, Ishall move to take up that bill of mine 
in preference to any other. I yielded yesterday, 
as I thought gracefully, to this bill, which it was 
said would take twenty minutes, but has now 
taken nearly two days. IT find that I acted very 
badly for the interest of my bill by yielding on 
that occasion, and I now notify Senators that I 
will yield no more, I think it will take but a 
little time to pass my bill, and I notify the Senate 
that I will challenge all comers on all bills until 
it shall be disposed of, and I will not even post- 
pone it to my friend from Ohio with his paper 
duty bill, if I can help it. I would have done so 
yesterday, probably, but he waived the paper bill 
then, and now if any bill is taken up in prefer- 
ence to the one before the Senate, it ought to be 
my railroad bridge bill. 

Mr. CONNESS. Lhope the Senator from Ohio 
will withdraw his motion at this time, and let us 
finish this bill and get it out of the way. It is 
very evident that until this is cleared away we 
can get at nothing clse with satisfaction. Then 
I for one will join the Senator from Ohio in get- 
ting his appropriation bills forward. 

Mr. SHERMAN. [ believe | am always good- 
humored about the order of business. If mem- 
bers of the Committee on Finance will not vote 
to take up our bills, I am afraid we shall be 
clogged at the end of the session with long and 
wearisome night sessions, and that legislation will 
not be proper! considered. ‘The honorable chair- 
man of the Military Committee now tells me that 
he can pass this billinanhour. I hope the Senate 
will enable him to do so, and therefore I withdraw 
my motion. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Califor- 
nia [Mr. Connnss] to the amendment of the Com- 
mittce on Military Affairs. 

Theamendment to the amendment was agreed to. 

Mr. CLARK. I move now further to amend 
the first section of the substitute by striking out 
all after the word ‘* person,” where it occurs for 
the first time in the fifth line, and inserting at the 
end of what was inserted by a former amendment 
on my motion these words: “And the name of 
the drafted man shall be continued on the enroll- 
ment list, and such drafted man shall be liable to 
future calls and drafts in the same way and man- 
ner as his substitute would have been liable;’’ so 
that the whole section will read in this wise: 


That from and after the passage of this act, any person 
enrolled and liable to be drafted may be accepted as a sub- 
stitute fora person drafted from the same town, city, or 
ward in which the substitute is enrolled; and the name of 
the drafted man shalt be continued on the enrollment list, 
and such drafted man shall be liable to future calls and 
drafts in the saine way and manner as the substitute would 
have been liable. 


Mr. WILSON. I will simply say that that is | 


the law now. I wanted to make a change in it. 
if it be the disposition of the Senate to take this 
amendment, I should like to add the words, “ but 
not until the present enrollment shall be ex- 
hausted.”” 

Mr. BROWN. Oh, no; that would destroy 
the whole effect of it.. 

Mr. WILSON. As the amendment is now, it 
is worse than the present law. 

Mr. BROWN. We want to get rid of the 
system of exhausting two men to get one. 

Mr. HENDRICKS. I want to ask the Sen- 
ator who offers the amendment if it is not just 
what the law now is. 

Mr. CLARK. It is, as I understand it, the 
law as itis; but I desire, in changing the law, to 
keep it still before the public by putting it in con- 
nection, so that no question shall arise about it. 

Mr. HENDRICKS. The people of the State 
of Indiana are not so ignorant of the draft law that 
it need be repeated at every session of Congress. 
I believe one or two drafts pretty fully informed 
the people of the provisions of the law, so that I 
cannot see the necessity of thisamendment. I 
am free to say that the only feature of this bill as 


itcame from the committee which I admired was | 


the first section of their amendment. I do not 
see much merit in all the rest of the bill; but this 
first section did open the entire military force of 
the country to the Army. 

Mr. GRIMES. The second section would 


save fifty thousand men ina year to the Army. | 


Mr. HENDRICKS, I think the first section 
would cut off to some extent the business that 
bounty brokers feed and live upon. You open 
up the entire class from which substitutes ave to be 


obtained by the proposition as it came from the | 


Senate committee, and will, perhaps, if this law 
be properly administered, enable the War De- 
partment to fill up the Army at once with a very 
valuable and serviceable material. 1 thought 


there was something in the first section; but if | 


we have to go right back to the law of the last 
session, or as we amended the former law at the 
last session, and leave the legislation just where 
we found it, I cannot see any necessity for the 
section. It is trifling with the subject, in my 
judgment. I want to see an opportunity to fur- 
nish substitutes from the men who are enrolled. 
Here are two men in a neighborhood, both of 
them enrolled. The one is drafted, and the 
other is not. The probability is that for some 
months at Jeast there will not be a necessity for 
another draft, The man who is drafted cannot 
go. The condition of his family is such as to 
make it impossible. Sickness at home or some 
other reason may make it impossible for him to 
go. His friends are willing to help him. This 
other man who is enrolled and is not drafted and 
who would make a good soldier, says, ‘1 will 
go for a reasonable compensation.” Tbe Army 
in that way is filled at once, so faras that draft ts 
concerned; the quota is supplied; the necessities 
of the country met. Is it not a good provision? 
But you say we shall go right back to where the 
law was, and not take a step in advance. I think 
the first section.as reported is a good provision, 
and I hope the Senate will stand by it. 

Mr. WILSON. If the Senator will allow me 
a moment, I will read what the law now is. It 


is the fifth section of the act of February 29, | 


1864: 


“That if such substitute is not liable to draft, the person 
furnishing him shall be exempt from draft during the time 
for which such substitute is not liable to draft, not exceed- 
ing the term for which he was drafted; and if such substi- 
tute is Hable to draft, the name of the person furnishing 
bin shall again be placed on the roll and shiut be liable t0 
draft on future calls, but not until the present enrollment 
shall be exhausted; and this exemption shal! not exceed 
tbe term for which such person shall have been drafted.” 


The object of the first section of the committee’s 
amendment was toallow persons who were drafted 
to obtain their substitutes among men who are 
enrolled and liable to be drafted, but who have not 
been drafted. The Senator from New Hamp- 
shire moved to amend that so as to confine it to 
the persons within his own locality and his own 
township. I assented to that. If that stands, 
then the person is exempted for the time during 
which his substitute is lable to serve, if he gets 
him in his own town; but if he goes beyond his 
own township, he is under the operation of the 
fifth section of the act of last year; his name goes 
to the foot of the enrollment list, and he may be 
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drafted again. {I amcontent that it shall standin 
that way. - 

But if the amendment now proposed by the 
Senator from New Hampshire should be adopted, 
it will make the section more stringent than the 
law is at the present time. The person furnish- 
ing a substitute is now liable to be drafted, bat he 
is not liable to be drafted until the enrollment is 
exhausted; he goes to the foot of thateurollment; 
but he has not even that limitation in the amend- 
ment proposed by the Senator from New Hamp- 
shire. I hope that the amendment will not be 
pressed. I think it would be well if we leave 
the section justas it now stands. Letthe drafted 
man, ifhe gets a substitute in hisown township, 
among his own neighbors, a good respectable 
man, be exempted for the time that that man goes 
into the service; but if he goes beyond his town- 
ship to any other place, then his name goes on 
the list,and he is Hable to be drafted again. Let 
him take that risk. Iam willing that he should. 
As the section now stands, it cqualizcs all local~ 
ities, and I hope it will be allowed to stand as itis. 

Mr. CLARK. H the Senator from Massachu- 
setts thinks the amendment L have offered is a 
little more stringent than the provision in the old 
law, I will withdraw the amendment striking out 
and inserting, and will move simply to strike out 
the words "and such drafted person shall be 
exempt from service for such time as the substi- 
tute shall be held to service under the terms of 
his enlistment,’ soas to leave the old law exactly 
as it stands in force; so that the section will read: 


That from and after the passage of this act any person 
enrolled and liable to be dratted may be accepted asa sub- 


| stitute fora person dratted from the same town, city, or 


ward in which the substitute is enrolled. 


And then the old law will prescribe the condi- 
tion of the man who procures the substitute as to 
future enrollments. 

Now, Mr. President, I desire to say to the Sen- 
ator from Indiana that I have not presumed upon 
the ignorance of the people of lis State; I have 
no doubt they are just as intelligent as any per- 
sons can be; but Ihave sometimes in the practice 
of the law found this difficulty, that when I found 
an alteration of a statute in part I was obliged to 
go and hunt up the old statute and compare the 
two together to sec what was the true meaning of 
what was reénacted and what was left out, Ade- 
sire to gave all that trouble to everybody in con- 
struing the law on this subject, by bringing it 
together in the same section, I desire, as the Sen- 
ator from Indiana does, to allow a man to geta 
substitute from the men enrolled in bis own town; 
that is, among his neighbors. But take the case 
he puts of a man who cannot go, whose family 
are sick, or it is very inconvenient for him to go, 
and he desires to get a substitute, and his neigh- 
bor is willing to go for him. Efe says to his neigh- 
bor, “Will you go for me?” and he says, “I will.” 
It seems to be but just and fair to the other 
persons enrolled in that town that only one of 
those men should be excused; because if there be 
twelve men enrolled and you exempt two it leaves 
ten, and the chances area little increased that one 
of those ten will be called for the next time, But 
I do not know that it is so very important as to 
make it necessary to pass the amendment that I 
proposed. 

But there is a necessity that the amendment 
should prevail as it has been adopted by the Sen- 
ate, in this regard, that one town should not be 
permitted to bid over another town. We found 
this difficulty in the State of New Hampshire. 
Weare not so rich a State as the State of Massa- 
chusetts. There is the city of Boston lying right 
below us, and the towns of Lawrence and Low- 
ell. They would offer higher bounties than we 
could give in many of our agricultural towns, and 
the result was that men went from there to Low- 
ell, or Lawrence, or Boston, and took the bounty 
and enlisted, and were credited to the State of 
Massachusetts, and we had so many less men to 
procure our quota from, I desire to keep our 
men in our own towns, that one town shall not be 
permitted to overbid in that way on anothertown 
because it has more wealth. The city in which I 
reside, in that way would have a vast advantage 
over some of the small agricultural towns in the 
State. They would draw all the men there to be 
enlisted, which would be unfair to those little 
towns. Ifaman is to be permitted to geta sub- 
stitute in his own town, and not go further among 
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theenrolled men, then it would be fair among all 
the towns. : 

Mr. HENDRICKS. Iwill say to the Senator 
from New Hampshire that I have not objected to 
that feature of his proposition. 

Mr. CLARK. But I understood the Senator 
to say the section would not be worth anything. 

Mr. HENDRICKS. No, sir; I said the scce 
tion was useless if we go further and make it 
mean just what the law of last session means. [ 
object to restricting the effectof farnishing a sub- 
stitute, as I understood the Senator to propose. 
l have seen in my own section of country the 
effect of this business of furnishing substitutes. 
l think it is the most demoralizing thing that 1 
have ever beheld. As the law now stands,a man 
can furnish a substitute only from a particular 
class—persons under twenty years of age, aliens, 
or negroes from the southern States. A person 
is drafted in some neighborhood. He does not 
know where there is any person of this class. 
He has to go to some of the more prominent 
towns where there are agencies established and 
who publish that they will employ and furnish 
substitutes. ‘The substitutes go to them. Fel- 
lows are wandering over the country who want 
to sell themselves out for $1,000. They hunt 
up the substitute broker; and thence arises this 
business. If the drafted man, instead of going to 
the substitute broker to obtain a substitute, were 
allowed to goto his neighbor and make a bargain 
with him and let this neighbor take his place and 
give him five or six hundred dollars, it would 
break up this system of substitute brokerage, and 
restore to some extenta littlemorality and decency 
in the country. I want to see that done. 

i Mr. CLARK. I agree with the Senator in 
that. 

Mr. GRIMES.. If the Senator from New 
Hampshire has withdrawn his amendment | de- 
sire to renew it. 

Mr. CLARK. Ihave withdrawn the amend- 
ment to strike out and insert, and renew the 
amendment to strike out the words: 

Andsuch drafted person shall be exempt from service for 
such time as the substitute shall be held to service under 
the terns of his enlistment 

Mr. GRIMES. I hope the Senator will allow 
the Senate to take a vote on the proposition as he 
originally submitted it; and I wanttotry to show 
the Senate why I think the same principle that 
governs them in adopting the first amendment 
proposed by the Senator from New Hampshire, 
and the same principle to which | understand the 
Senator from Indiana and the Senator from New 
Hampshire now give their adherence, require us 
to adopt the amendment last proposed by the 
Senator from New Hampshire. 

Mr. CLARK. If the Senator will allow me, I 
will renew the motion to amend that I made origi- 
nally, and then if that should not be adopted I 
can makesthe motion to strike out. 3 

Mr. GRIMES. Mr. President, when the en- 
rollment bill was originally before us, and at the 
last session also, there was a majority of the 
Senate, or if nota majority at least a very large 
minority, who were opposed to the power being 
granted to any person who might be drafted un- 
der the enrollment law to procure a substitute. 
We believed it was the duty of every man to ren- 
der his service to the Government; but at last, 
during the conflict that existed between the two 
Houses, we gave way, and, in the interest of cap- 
ital, in the interest of wealth, we allowed men to 
procure substitutes to go into the Army and fight 
the battles of the country for them. 

It is objected by the Senator from New Hamp- 
shire and the Senator from Indiana, and { think 
justly--[ agree with them fully in it—that we 
ought not to allow this ability to procure substi- 
tutes to extend so faras to allow the persons who 
may be drawn in one township or ward of a city 
to go outside the jurisdiction of that township or 
ward and obtain substitutes from among men 
who have been enrolled in another township or 
ward of a city. Why? Because they say these 
rich counties, cities, townships, and wards will 
draw from the poor agricultural townships all 
the men, ora portion of the men, who are enrolled 
in that township, and who will be required to fill 
up the quotas of these agricultural and poor town- 
ships. 

There is a great deal of validity in that argu- 
ment. But let me ask the Senator from Indiana 


and the Senator from New Hampshire if the same 
principle that governs them in regard to their con- 
ductin relation to the townships, cities, and wards, 
ought not and should not govern them in regard 
to the individuals within the townships. Let me 
put an illustration. The Senator from Massa- 
chusetts, the chairman of the Committee on Mil- 
itary Affairs, lives in a township in the State of 
Massachusetts. He is a man of wealth. 

Mr. WILSON. Oh, no. 

Mr. GRIMES. If heis not, he ought to be, 
and we all wish thathe were, I takeit for granted 
that he is a man of wealth, with his half million 
dollars. Around him are twelve poor men, me- 
chanics. ‘The Senator is on the enrollment listand 
is drafted. He goes to one of those mechanics, 
and he hires him, by paying him $1,000, to go into 
the Army and serve in a military capacity in his 
behalf for the term of three years. Vhe draftstill 
impends ugon that township. There must bea 
certain number of those twelve drawn. ‘Two of 
them are already exhausted, The Senator has 
been drawn. He has procured a substitute, and 
ought not to be compelled to perform service, ac- 
cording to the theory of the Senator from Indiana. 
He has also taken out one of the remaining twelve, 
thus increasing the burden or the liability to the 
burden at the rate of twenty per cent, or there- 
abouts upon the remaining men. Now, lask, 
is not that a boon given to wealth? The duty 
was incumbent upon the Senator from Massachu- 
setts. He was as liable to perform military duty 
as anybody else. We have allowed him to use 
his money in order to purchase his freedom, and 
he has purchased the services of a poor man, a 
mechanic, who was compelled equally with him 
to perform military duty. 

Mr. FARWELL. If the Senator will allow 
me to make a single suggestion, I do not know 
how it has been in the section of country where 
he lives, but his statement of the case, so far as 
it applies to the section of the country from which 
l come, has no weight. All the money paid for 
substitutes has been assessed upon the wealthy. 
I think everywhere in New England where men 
have procured substitutes to supply their places, 
it has been done by the votes of the cities and 
towns, and it has been assessed upon the wealthy. 

Mr. GRIMES. We are making a conscrip- 
tion law. There is wealth enough in the Sena- 
tor’s State, I suppose, to raise a vast fund from 
which they are able to purchase men to go into 
the Army without making a conscription. {live 
in a section of country where we have not that 
vast wealth; where every man is called upon to 
perform his duty to the country; where we vol- 
unteer; where we enroll and draft; and therefore 
I speak with some knowledge on this subject. 1 
speak for the men in my own neighborhood, in 
iny own town, who under the operation of this 
law, if it shail be passed without the Senator’s 
amendment, will be liable in a much greater de- 
gree to be drawn and compelled to leave their 
families, because of the ability of men of wealth 
who are associated with them to buy the service 
of other poor men who are also enrolled. I sub- 
mit tothe Senator from Indiana, if the same prin- 
ciple that justifies his position in favor of the ori- 
ginal amendment of the Senator from New Hamp- 
shire, so farasit relates to cities, wards, and towns, 
docs not extend also so as to relate to the indi- 
viduals within the jurisdiction of any of those 
wards, towns, townships, &c., who may be en- 
rolled. 

Now, in regard to inserting it in this bill, it is 
said that this is the law, except that the law asit 
now stands places the man who procures a sub- 
stitute atthe bottom of the enrollmentlist, whereas 
this puts his name into the wheel and he takes 
his chance. ‘That is the only difference between 
the two cases. Is not that right? He has pur- 
chased his freedom from this draft. Why should 
he not be subjected to another draft? Why should 
he not stand his chance with the remaining men 
in that township to perform his duty to the coun- 
tiry? l want it inserted in this same connection, 
for the reason assigned by the Senator from New 
Hampshire, that I do not want it to be left to any 
construction that may hereafter be putupon itby 
any of these provost marshals, or justices of the 


| peace, or constables, that because this act was 


upon the same subject with another act passed a 
year before, therefore, by intendment, it contra- 
vened and repealed the provisions of the old law. 


= 


I want to have itso plain that the way faring man, 
though a fool, cannot err therein, . If-there is any, 
law that ought to be plain.and be within the com- 
prehension of every man in the whole country it, 
is this enrollment law. mee nous 

Mr. CONNESS. The amendment now befor 
the Senate does not meet my approbation.or judg 
ment; and yet 1 am at a loss to presenta form 
by which it may be changed for the betters Tr 
appears to mein all that I have thought on the 
point now underconsideration that the just prop< 
osition, and the proposition that would give us 
soldiers, would be one of this kind: that every. 
man furnishing a substitute (and this leaves out 
of the question the source from which the sub- 
stitute shall come) should be held bound to keep 
his substitute in the service in the field until he 
was wounded or rendered incapable of service 
longer; and that if his substitute should desert or 
leave the service, the principal should be immeé- 
diately sent for and compelled to take his place. 
The adoption of a proposition of that kind would 
putan end toall this brokerage, or the worst class 
of it, that we have. i 

It is certainly the purpose of the: law to get 
soldiers. When we provide thata citizen drafted, 
may furnish a substitute in his stead, we simply 
accommodate the law to what may be the dite 
needs or necessities of the citizen. drafted, and. 
therefore we allow him to furnish a substitute in 
his stead. That is an accommodation that thé 
law makes to the citizen. But there should be 
no form of law thatshould in any manner depriva 
the nation of the services of the soldier, Theres 
fore every man who furnishes a substitute should 
be held responsible for the presence of that sub- 
stitute in the service until he is rendered incapa- 
ble of serving longer. Then if it shall be found 
that there is a deserter, the inquiry will be,“ Who 
is he?” ‘A substitute for Mr. Brown, of such 
a place, such a district, such a ward, such atown,’? 
Immediately, through your provost marshals, you 
call upon Mr. Brown toenter the Army,and make 
him enter it or furnish another substitute as good 
as he is. 

If such were the Jaw,*every man who was 
drafted and authorized to furnish a substitute 
would be careful to furnish an honest, able-bodied 
man, nota thief, not a felon, nota fellow just im- 
ported for the purpose of filling his place, not a 
man stolen from an immigrant ship, not a negro 
taken from the southern States; but a man that he 
believed would remain in his stead until he was 
incapacitated from service further in some manner 
by the exigencies of war. If you will add to that 
a regulation such as is attempted to be provided 
by this amendment, by which you shall make 
facility to the furnishing of substitutes, you will 
fill up the ranks of your Army. But, sir, itis a 
fallacy to fill the ranks of your Army nominally, 
when you have really got no soldiers, or when 
you lose five, ten, fifteen, twenty-five, or fifty 
per cent. under the substitute system by enabling 
you and I, sir, when we are drafted, to get any 
vagabond in the land to take our place, and who 
runs away as soon as possible, relieving us. 

Mr. WILSON. I assure the Senator from 
California that | am very glad to have somebody 
in the world as hard, as cruel, and ag oppressive 
aslam. The sixth section of the original bill as 
I introduced it had that very provision in it, in 
these words: 

And ifauy person who may hereafter enter the military 
or naval service as a substitute shall desert therefrom, or 
be discharged by reason of physical disability, existing 
prior to such entry into service, his principal shall be held 
to service for the remainder of the term for which such 
substitute shall be Hable. 

I thought that was a very good provision. 

Mr. COWAN. Not without being drawn, I 
hope. Ihave no objection to the principle in- 
volved in the section, if after the substitute shall 
have been discharged on account of sickness, or 
deserts, the principal shall only stand his chance 
like other men to be drawn. Is that implied in 
the section? i 

Mr. WILSON. The Senator, I think, mixes 
the two subjects. By the existing law a person 
who is drafted may get a substitute anywhere. 
If, however, the substitute is Jiable to be drafted, 
the principal is not discharged for the whole time 
his substitute goes into the service, but his name 
goes on the roll at the foot of the list, and he may 
be drafted again. That is the existing law. 

But, sir, we have got this practice in the coun- 
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try: we putin the Army a great many men. who 
are not fitphysically to go in, and in a few weeks 
they are discharged. "They come in to supply 
places, and the communities that put them in are 
exempted. They have filled their quota; but the 
country has not gota man. He is physically 
unfit or deserts. ` The sixth section of the original 
‘bill provided that if he deserted, or if he was mus- 
tered out-of the service on account of physical 
disability existing at the time of his being mus- 
tered in, thelocality should give us another man, 
or the individual putting him in should give us 
another man, as the Senator from California now 
suggests. As-soon as that proposition was made 
and wentover the country immediately there came 
out in ertain presses of the country a denuncia- 
tion of it as very hard and oppressive, and a paper 
in my own State held me up as a man who was 
disposed to be very tyrannical and very oppress- 
ive; in a word, to be a little different after election 
from what I was before election. I have hada 
large number of those papers sent to me to show 
that I was certainly a very cruel, hard, and op- 
pressive man. I am very glad to have the Sen- 
ator from California with me to-day to share the 
odium and the burden of being such a cruel and 
oppressive man. I think it a sound principle. 
However, we struck it out in this amendment; 
but we hold the locality responsible and not the 
man. 

Mr. CONNESS. I cannot understand the jus- 
tice of holding the locality responsible and not 
the man, It is not the locality that owes service 
to the Government. It is the citizen that owes 
service to the Government. The Senator from 
Maine (Mr. FarweLL] suggests, in answer, that 
the practice in many districts is that localities fill 
up the quota without reference to men. When 
a district is required to furnish a certain number 
of men, what is it required to furnish? Itisa 
certain number from its population; it is those 
that may be drafted and that are owing service to 
the Government. I cannot see that there is any 
injustice, or any tyranny, or any oppression in 
the proposition contained in the original bill, as 
suggested by the Senator from Massachusetts, the 
chairman of the Committee on Military Affairs. 
Suppose lam drafted, and I owe service to the 
Government, it is clearly my duty to go and ren- 
der that service, or, the law permitting it, that I 
furnish a substitute, Lt is my duty; and can 
that duty be held to have ended and terminated 
when | turn a man into the Army, a man who 
deserts the next duy, or aman who deserts and 
goes over to the enemy, or comes back to reénlist, 
or become a substitute for some other person and 
get a new bounty and a new price for his sub- 
stitution? Can it be possible that I have paid the 
debt Lowe to the Government by such a trans- 
actionasthat? All l have got tosay is, that unless 
the citizen is held bound to furnish an actual sol- 
dier, he should not be authorized to furnish a sub- 
stituteatall, Itis soldiers the country wants, and 
not a list of the names of men. A mere list of 
names can do no fighting. It is men that are 
wanted in the Army. 

Mr, CLARK. t desire to suggest to the Sen- 
ator what I presume he perceives already, that 
his idea is merely cumulative upon the one that 
is in the bill, and goes further, 

Mr. CONNESS. ‘That is so. 

Mr. CLARK. [tis not any objection to this 
amendment because it does not go quite as far as 
he suggests, because we might make his amend- 
ment afterward, 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) Does the Senator from New Hamp- 
shire withdraw his original amendment and offer 
another? 

Mr. CLARK. No, sir; I renewed it. 

The PRESIDING OFFICER. Then the ques- 
tion is on the amendment of the Senator from 
New Hampshire to the first section of theamend- 
ment reported by the committee. 

Theamendinentto the amendment was agreed to. 

The PRESIDING OFFICER. The question 
now is on the amendment as amended, ` 

Mr. SUMNER. I understand that the propo- 
sition now is to strike out the first section; is it 
not? 

Mr. GRIMES. 
time ago, 

Mr. SUMNER, Then I have an amendment 
to offer: to insert immediately after the first sec- 


No, sir; I withdrew it some 
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tion of the amendment of the committee the fol- 
lowing, as additional sections: 

“And be it further enacted, That in addition to the substi- 
tute furnished by a drafted person, every such drafted per- 
son shall, before his discharge from the draft, be held to 
contribute a certain proportion in the nature of a tithe of 
his annual gains, profits, or income, whether derived from 
any kind of property, dividends, salary, or from any pro- 
fession, trade, or employment whatever, at the following 
rates, to witz-on all incomes over $1,000 and not over 
$2,000, five per cent.; on all incomes over $2,000 and not 
over $5,000, ten per cent.; and on all incomes over $5,000, 
twenty per cent. And it shall be the duty of every such 
person seeking to be discharged to make return, either by 
himself or his guardian, to the provost marshal of his dis- 
trict of the amountof his income, according to the require- 
ments of the act to provide. internal revenue, of July 1, 
1862; and so much of the act for enrolling and calling out 
the national forces, and for other purposes, approved March 
3, 1863; as is inconsistent with this section, be, and the same 
is hereby, repealed. 

And be it further enacted, That the contributions thus 
made shall be employed by the Secretary of War as a 
bounty tothe men actually drafted and musted into ser- 
vice Subsequent to the date of this act whenever they shall 
be honorably discharged, or, in the case of death, to the legal 
representatives of any such man according to the rules and 
regulations established by the War Department. 


Mr. SUMNER. Mr. President, on a former 
occasion I offered this amendment, and it was 


slightly considered by the Senate, not at mach | 


length, not, l think,as much asit deserved. Since 
then I have received many letters onthe subject, 
{ may say from all parts of the country, espe- 
cially from the West, expressing a great interest 
in that amendment. The correspondents who 
have done me the honor to write to me have found 
in that proposition an element of justice to the 
poor man, and an endeavor to equalize the terri- 
ble burden of the draft. That is its essential char- 
acter; and it is on thataccount that I now on this 
occasion renew it. 

The proposition proceeds on the idea that itis 
not equal toexact the same sum from all men as’ 
an excuse from the draft, Jt is not equal when 
you compel the poor man, in order to save him- 
self from the draft, to pay thesume sum which is 
paid by the rich man. One man can pay with 
the greatest difficulty the five or six hundred dol- 
lars that may be required; to another man it is 
nothing. One man pays that sum out of his 
abundance; he loses nothing by it; his personal 
convenience, his necessitics, are notin any way 
interfered with by the payment of that sum; but 
another man when compelled to pay that sum is 


constrained in the very necessaries of fife. Now, | 


sir, | desire to sayin this Chamber and before 
the country that that is not juste I stake the 
little reputation I have on that assertionas a prin- 
ciple of public morals; and I wish that my voice 
could go throughout the length and breadth of 
this country declaring that principle, and as a 
protest against this injustice. Tsay the rich man 


ought to pay for his exemption from the draft | 


more than the poor man, and he ought to pay in 
proportion to his wealth. 

But I have been told, or the Senate was told on 
other occasions, that the rich paid an increased 
tax, according to their income. Very well; that 
is one thing. ‘The poor man pays his tak also 
according to his means, Let the rich man pay 
his tax according to his means. We come now 
to another matter which is not under the head of 
taxation; itis under another bead, this head of 
conscription; and the question is, how much men 
who are drafted shall pay for their exemption. 
Under the existing law the poor man pays just 
as much as the rich man. J say that is unjust; 
and on that principle I stand. 

The second section of the amendment which I 
have proposed provides that the contributions 
thus made shall be employed by the Secretary of 
War as a fund for bounties to be paid to the men 
actually drafted and mustered into the service. 
The fund that is gained in the way now proposed 
will be then for the benefit of drafted men. 
will go to help them. It will go to add to the 
comfort and to the conveniences of the poor man 
who has been compelled to take part in the ser- 
vice of his country. Therefore there is a double 
object accomplished. In the first place, this bur- 
den, so far as legislation can do it, is equalized; 
itis made to bear equally upon the rich and the 
poor; and,in the second place, you obtain a very 
large fund foradditional bounties to the poor man, 

Mr. COWAN. Ido not know whether I un- 
derstand exactly the scheme of the honorable 
Senator from Massachusetts; and if I do not, he | 
will of course correct me. I understand that the i 
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basis of the proposition is in this: that political 
value, as well as commercial value, shall be meas- 
ured by money; that is, all the citizens of the 
Republic shall be appraised and their money 
value ascertained precisely, and then they are to 
be assessed, not only as to their money contribu- 
tions to. support and. maintain the Government, 
but also as to their personal and military service 
to maintain the Government. I hope I have stated 
him fairly. That seems to be the great principle 
which underlies the proposition sent to the Sec- 
retary’s desk. 

But the proposition does not carry out the prin- 
ciple, as I understand. The proposition confines 
it to those persons who are liable to be drafted. I 
think I am rightin this. If that be so, then there 
is a conflict between them which is fatal, because 
if a man’s weight and value in society depends 
upon his pecuniary value, why should not a man 
aged forty-six years and worth $10,000,000 be 
obliged to contribute ten times as much asa man 
worth $1,000,000 who is only forty years of age? 
If money is to be the measure of the contributions 
which we are to offer upon the altar of the Re- 
public, money ought to measure those who are 
liable to the draft and those who are not liable. 
E suggest this for the consideration of the honor- 
able Senator, in order that he may conform the 
system and make it harmonious; that he may in- 
troduce into it that symmetry which was sup- 
posed to be the essence of all virtue in ancient 
limes, 

Bat, Mr. President, I object to the taxation of 
salaries upon the broad ground stated in this prop- 
osition, and I object to it for this reason: there 
are three kinds of income in this country very dis- 
tinct from each other. In the first place, there is 
a large class of incomes which arise out of con- 
tracts made before the passage of the present legal- 
tender law, A man may have purchased ground 
rents in 1860, yielding to him a revenue of $2,000 
per annum. In the present condition of our cur- 
rency and its depreciation, that revenue is now 
really but $1,000 per annum. The other $1,000 
is not put into the coffers of the Government, but 
is transferred from the pocket of the ground-rent 
landlord into that of the tenant who was to pay; 
or, in other words, the tenant pays $2,000 with 
$1,000, or with that which only costs him $1,000 
now to procure. ‘Lhatisaclass of persons Hable to 
be drafted who are already by the operation of our 
lawstaxed one half of their incomes; or, in other 
words, by the operation of those laws, their ine 
comes are reduced to one half what they would 
be if we had not adopted the provision making 
United States notes and Treasury notes legal 
tenders, 

Then there is another class of salaries that I 
would not subject to this kind of tax, and our 
own are an example of them. The salaries of 
State officers all over the United States are also 
examples. By the terms of the contract between 
the present members of Congress and the United 
States Government our salary was $3,000; but 
by the depreciation of the currency in which we 
are paid it is now and has been for the last year 
but $1,500. The other $1,500 is taken from us 
and put into the coffers of the Government, and 
it is really $1,500 tax. There is no fact more 
certain in the world than thatthe members of this 
Senate and of the other House have during the 
past year paid not only the income tax that all 
other citizens have paid, but they have paid the 
reduction in the value of their salaries, which 
amounted to $1,500; and yet the Senator from 
Massachusetts, not satisfied with this burden, pro- 
poses to impose an additional one. If he will 
confine his burdens to another class whom Iam 
aboutto mention, and who are the third elass 

Mr.GRIMES. Are there any members of this 
Senate who are subject to the draft? 

Mr. COWAN. Yes, sir, there are members 
of this Senate who are subject to be drafted; and 
Tam utterly astonished that the honorable Sen- 
ator from lowa in casting his glances around can- 
not discover evidences of juvenility sufficient to 
warrant him in saying that that is the fact. 
{Laughter.] 

The last large class of persons are those who 
may be denominated, perhaps, now, under the 
heads of shoddy”? and “ petroleum”’—people 
who have everything to sell and not much to buy; 
people whose incomes are not fixed, but whose 
commodities go into the market, and being nearly 
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äs sensitive as the currency itself, rise and fall 
with it; people who do not care what the public 
credit may be—it does not affect them. If the 
public credit falls, their commodities rise. I would 
not object to the proposition of the Senator from 
Massachusetts being applied to such persons 
having large incomes; but he makes no discrimi- 
nation in favor of those who are suffering and 
those who are rioting now in the enjoyment of 
perhaps larger profits than they ever had before. 
That class, at present, are those who depreciate 
the public credit. The man whose salary is not 
fixed to-day is put in antagonism with the Gov- 
ernment, and it is his interest to depreciate its se- 
curities. ‘The more he depreciates them the more 
he gets out of them; the more he has to present 
finally for ultimate payment. I have heard a con- 
tractor say that whenever his country was fortu- 
nate he was unfortunate, and whenever it was 
unfortunate he was fortunate; ‘ so that,’’ said he, 
“notwithstanding my patriotism and my great 
love of country, L havealmost been afraid to hear 
of a Federal victory.” Why? Because a Fed- 
eral victory appreciates our currency, and the 
prices of his commodities fall in the same propor- 
tion; he loses; but a Federal disaster depreciates 
the currency ,and his commodities rise in propor- 
tion. 

If we could reach that class of people who have 
large incomes and subject them toany kind of tax, 
no matter what, I would have no objection to it; 
but I protest against this large drag-net which the 
gentleman has thrown about the whole commu- 
nity to sweep in those whose incomes were fixed 
before you established this fluctuating standard, 
to sweep in those whose incomes are fixed by law, 
or public officers, along with these people who are 
left perfectly free to regulate the prices of their 
commodities, apart from this standard. I should 
have been much better pleased to see a propo- 
sition come from the honorable Senator from 
Massachusetts to come back to a fixed standard, 
What would have been thought ofa proposition in 
this body, agreed to by the other, and made into 
a law, thatthe yard-stick should be made of some 
substance elastic, variable in its nature, so that 
to-day it would betwenty inches, and to-morrow 
twenty-four inches, and the next day sixteen 
inches; or that the pound weight should depend 
for its gravity upon the direction of the wind—if 

ou please? We have done that thing precisely. 

e have set up asa standard of value here a 
measure which varies with the fortunes of the 
Republic, which on the Ist duy of January, 1864, 
made your dollar sixty-five cents, on the Ist 
day of July, 1864, made it thirty-five cents, and 
during the last year has kept it all the time below 
fifty cents. What is the consequence? We not 
only pay for the depreciation in this money, but 
we pay for its fluctuations; and it is its fluctua- 
tions rather than its depreciation which have en- 
hanced the value of prices of every article, which 
have‘destroyed the relations which have bereto- 
fore existed among men, and which will, in my 
judgment, if not corrected, and corrected speedily, 
bring to us more ruin than defeat will bring to 
the armies of the United States. The reason is 
simple, perfectly simple. é 

if we had undertaken to be guilty of such folly 
as to alter the yard-stick, and change it from a 
fixed measure three feet in length into a variable 
measure which might be twenty inches to-day 
and twenty-four to-morrow, and fifteen the next 
day, what then? Would not the dealers have 
been changed frony fair dealers into gamblers? 
As long as the yard-stick is a fixed measure the 
dealer isa fair dealer; but the moment you make 
him speculate as to what it will be you make 


him a gambler,and you make him bet upon that | 


which no human foresight can foresee. 

[fit were a question of a contract between the 
honorable Senator from lowa and myself as to 
whether I should deliver to him a thousand yards 
of clothninety days from this date, and we were 
to deal according to the fixed yard-stick, there 
would be only one kind of fluctuation that we 
should have to take into account, and that is the 
fluctuation in the supply and demand of the cloth. 
If the market was glutted, of course the price 
would be less; if the sapply was limited, it would 
be more, But when Iam to deliver this cloth at 
ninety days, and it is a question as to the yard- 
stick whether the yard-stick shall be twenty 
inches on the day of delivery, or whether it shall 


be thirty-six, or thirty, or twenty-eight, the hon- 
orable Senator says, “ I must take that into the 
account when I am making this bargain; I must 
provide for the probable fluctuation.” So it is 
with regard to the money. If I stipulate to de- 
liver to him a thousand barrels of flour ninety 
days from this date, it is not a question as to the 
supply and demand of the flour; it is principally 
a question as to the fluctuation of the money. 
What am ito do? The barrel of flour is really 
worth five dollars, but the standard now would 
make it worth eleven or twelve dollars, and it 
may be worth fifteen dollars; and if I am to de- 
liver the flour at all [am to deliver it at such a 
price as will cover the probable fluctuation. 
What is the effectupon prices? To increase them 
half a dozen fold sometimes; and they have been 
increased in that way. 

Now if this provision of the honorable Senator 
from Massachusetts is to apply to all people who 
are free to speculate upon these fluctuations, and 
whose incomes are derived from gambling upon 
them, I have no objection to it; but 1 do object to 
its being applied to that portion of the commu- 
nity whose hands are tied, and whohave not been 
guilty of any depreciation of this currency. There 
are two classes of people connected with depreci- 
ation. The paper dollar of the United States is 
as good a dollar as the gold dollar if all the peo- 
ple will agree to take it as such. It is as good a 
dollar as the gold dollar if all the people of the 
country will give it the credit of the gold dollar, 

Who is it that refuses this credit? ft isnot the 
members of Congress. When we go to the Sec- 
retary’s desk to receive our pay we take the paper 
dollar as the gold dollar. It is not the soldier in 
the Army. He takes it as the gold dollar. Itis 
not the seamen in the Navy, or the State officers 
employed under the State governments. ‘They 
take it as a gold dollar. [tis notthe widow who 
lives upon a fixed dower charged upon land be- 
fore the 25th of February, 1862, because she is 
obliged to take it by force of our law as a gold 
dollar. It is not the minor whose moneys have 
been loaned by his guardian and who has become 
of age since the prevalence of this fluctuating 
standard who depreciates it, because he is com- 
pelled to take it as a gold dollar. 

And here, Mr. President, I will ask the indul- 
gence cf the Senate just to state a personal fact 
which was within my knowledge. A friend of 
mine was the guardian of a minor who had about 
ten thousand dollars in gold on the Ist of July, 
1861. He was exceedingly anxious to invest that 
money upon real securiues payable in three years, 
at the time the minor would arrive at maturity. 
He succeeded in doing so. On the Ist day of July, 
1864, the money was repaid him in United States 
notes, which he was obliged to take; and upon 
an accurate calculation on that day, what he act- 
ually received was a little over four thousand and 
one hundred dollars for his $10,000, with three 
years’ interest. Its actual purchasing power in 
the market that day was equivalent to four thou- 
sand one hundred and some odd dollars. “What 
became of the remainder? Who got it? ‘Vhe Gov- 
ernment did not get it. Itdid not go into the 
Treasury of the United States; but it went into 
the pocket of the borrower. He had obtained 
ten thousand gold dollars, with the purchasing 
power of ten thousand gold dollars, and he paid 


it back with four thousand one hundred gold dol- į 


lars, or a purchasing power equivalent. That 
guardian remarked to me, “If f had taken that 
$10,000 on the Istday of July, 1861, and locked it 
up in my safe and kept it there, not invested it at 
all, not put it to profit or to interest, on the Ist 
day of July, 1864, I could have gone out into the 
market and bought more than twenty-eight thou- 
sand dollars’ worth of the money that 1 received 
in payment for it.” 

Now, I say that the minor child whose patri- 
mony had been taken from him and put into the 
hands of a man who has given no consideration 
for it, has not depreciated the public credit. He 
took its dollars as gold dollars; and he is now 
liable to the draft; and he is one of the persons 
who would come within the provisions of the 
honorabie Senator’s proposition, which he says 
is founded on national justice. 
honorable Senator that that minor to-day is in 
the Army of the United States, battling nobly for 
the honor of his country’s flag; that he has paid 
more taxes than the honorable Senator and my- 


l can say to the | 


i 
i 
} 
1 


ipnothing but justice. 


self both since the war began; that is, I proceed 
upon the assumption that thé honorable Senator 
is as poor as I am, [Mr. Sumner nodded,] and 
therefore the more honor. Chap o ey A 

if these classes are to be distinguished, and if 
those who are free to take this dollar or not tò 
take it are to be taxed, I have no objection; but I 
come now to the question, who does depreciate 
the currency? Who js it that depreciates the 
paper dollar of the United States? Who isit:that 
refuses to take it as a gold dollarand to give to it 
the purchasing power of a gold dollar? T have 
said that it was not the officers the Federal Gov- 
ernment; that it was not the soldiers in the Army, 
nor the seamen in the Navy; that it was not the 
officers of the State governments; that it was not 
the widows who lived on fixed incomes or dowers$ 
that it was not old people. who had retired upon 
ground rents, thinking they had something sub- 
stantial to maintain themselves in their old age; 
it was not the minor whose patrimony is handed 
to him under this state of things; but who is it? 
It is the dealing part of the community; it is that 
part of the community who buy and sell, and 
whose incomes are not fixed. Ifthe paper dollar 
is offered to me in payment of my salary I take 
it; but if I offer it to a farmer for his wheat he 
refuses it, and says, ‘Let me see, what is gold tò- 
day—225? 1 must have $2 25 in paper for this 
bushel of wheat.’’ If] offerittoa merchant for his 
commodities, he inquires, What is gold to-day— __ 
216? I will give you this fora gold dollar; but 
as gold is now 216 I must have $2 16 in paper 
forit.” It follows, asa matter of course, that the 
more it depreciates the more he makes out of it; 
and yet we proceed in stultifying ourselves by 
following this system, and following it without 
any attempt to escape from it. 

Therefore, I say, I would have been much more 
happy to see the Senator from Massachusetts 
come in and plant himself upon the great general 
laws of political economy and the wealth of na- 
tions, and ask—first, that salaries be fixed and 
stable, that they be regulated by a fixed and cer- 
tain standard before they are to be taxed; and if 
he had done so I would have been very glad to 
adjust them with him. And then I would be in 
favor of taxing incomes. I think—and I believe 
that [agree with the more advanced view of mod- 
ern political economists—that to tax the income 
is the proper way to reach the available means 
of the community, which the Government has a 
right to call upon in order to improve its revenue; 
but I am opposed to the taxation of salaries when 
such an element of difference, and when such an 
unjust discrimination is made as against a large 
portion of the people and in favor of another much 
larger portion. Lam opposed to it when itis pro- 

osed to put them upon the same footing. ; 

Mr. SUMNER. I should like to have the at- 
tention of the Senate for one moment in order to 
bring the question back to its precise position, 
The bill under consideration is entitled as follows: 
‘A bill in addition to the several acts for enroll- 
ing and calling out the national forces, and for 
other purposes.” To that bill I have moved by 
way of amendment a proposition to equalize the 
burden of the draft, so that it will bear to a cer- 
tain extent, and so far as that can be secured by 
legislation, equally upon the rich and the poor. 
But the Senator from Pennsylvania opposes my 
proposition, and he treats the Senate to a very 
elaborate disquisition on political economy in 
general, on the depreciation of the currency in 
particular, also on the currency, also on taxation, 
and still further on salaries. 

Now, sir, admitting that all that the honorable 
Senator from Pennsylvania has so ably. said is 
perfectly true, that it is according to just prin- 
Í ciples of political economy and the experience of 
| the world, (and Iam not disposed to go at this 
moment into that discussion with that learned 
Senator,) the proposition that I have had the honor 
to make has not been touched in the least by a 
hair’s breadth. My proposition involves no ques- 
tion of political cconomy, no question with re- 
gard to the currency, or with regard to taxation, 
or with regard to salaries, It has nothing to do 
with any of those matters. Its single and exclu- 
sive object is to equalize the burden of the draft. 
i There is no political economy in it. There is 
I propose that every drafted 
person, before his discharge from the draft, shall 
be held to contribute not merely a substitute, but 
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a certain. tithe of his annual gains, according to 
the following proportions: - 

On all incomes over $1,000, and not over §2,000, five per 
cent. on all incomes over $2,000 and not over 5,000, 
ten per cent. ; on all iucomes over $5,000, twenty per cent. 

I provide inthe amendment the means of as- 
certaining those incomes. Iam not tenacious with 
regard to the:percentage which they are to pay by 
my amendment.” 1f Senators would suggest a 


‘ different percentage I shal! be perfectly willing to 


yield to any suggestion which shall seem to be 
reasonable. I have offered the proposition as the 
best under all the circumstances that I could de- 
vise. Other Senators may improve it; it is open 
to improvement; but I submit that the criticism 
of the Senator from Pennsylvania does not touch 
it in the least. The proposition still stands be- 
fore the Senate in its original character as a meas- 
ure which, if adopted, would equalize this bur- 
den of the draft. It would, if 1 muy so express 
myself, temper this terrible draft to the poor of 
the country. lt would make them see that the 
legislators here, while imposing this draft upon 
the country, thought of the poor, and took sach 
steps as they could to the end that this burden 
should not press upon them with undue severity; 
so that it might to a certain extent be equalized 
upon them and upon the rich. 1 know full well 
that this cannot completely be accomplished; but, 
sir, it is something to make an endeavor in that 
direction, I think that the Senate of the United 


“States owes it to this question; it owes it to the 


poor that are liable to be enrolled, that they 
should make the endeavor. Let them show to 
the country that while they require this draft 
they also recognize that there are inequalities of 
condition; that some men are poor and some men 
are rich; and that the same sum shall not be cx- 
eee from the poor man that you exact from the 
rich. 

Mr. JOHNSON. Mr. President, I felt it my 
duty when this measure was proposed by the 
member from Massachusetts at the last session, 
to oppose it then, and notwithstanding I bave 
listened very patiently to his observationsin sup- 
port of it, Lam obliged to adhere to my original 
convictions, 

In the first place, it is very undesirable, as | 
think, upon every ground, to draw a distinction 
between the poor and the richas a general prop- 
osition. Class legislation is always mischievous, 
and is therefore, us | think, defective in principle. 
‘The honorable member from Massachusetts says 
he thinks, and no doubt he does think, that his 
proposition is so clearly just he can hardly im- 
agine the Senate can fail to see it in the same 
way,and to adoptit. A great many things may 
be justin the abstract, and we might be very anx- 
ious to accomplish what in the abstract ig just 
when weare notable to do itas legislators. What 
is proposed is to levy a tax of five per cent. upon 
all incomes between $1,000 and $2,000, ten per 
cent, upon all incomes between $2,000 and $5,000, 
and twenty per cent. uponall incomes exceeding 
$5,000; and the fund that is to be raised by this 
tax is to go into the ‘Treasury of the United States 
to be dppropriated by the Secretary of War for 
the purpose of procuring soldiers for the Army 
of the United States, 

Mr. COLLAMER. 
men a bounty. 

Mr. JOHNSON. Drafted men or others. 

Now, Mr. President, there are but two clauses 
in the Constitution under which this proposition 
can be maintained. ‘The first isthe clause which 
gives to Congress the power to lay taxes, and the 
other the one which gives to Congress the power 
toraisearmies. ‘There are po others. I suppose 
all will admit that under the power to lay taxes 
there must be a uniform rule. You cannot tax 
one man specifically by a different rule from which 
you would tax another. You cannot say that 
one man is to pay upon his real and personal es- 
tate one rate of taxation, and that another man 
is to pay a different rate of taxation. You cannot 
say that a man who is worth $500 only is to pay 
five per cent. and the man who is worth $20,000 
is to pay fifty per cent. 

Mr. COLLAMER. The income tax law im- 
poses different rates of taxation. . 

Mr. JOHNSON. They all go upon the same 
footing, though; but this proposition wants uni- 
formity in this very vital particular. It not only 
does not include all who may have the incomes 
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proposed to be taxed as far as the amounts are 
concerned, but it does not include a great many, 
or may not include a great many, who fall under 
the operation of the law itself. Ifa man having 
an income of $5,000 is drafted, and he thinks | 
proper to go into the service, he would pay noth- 
ing. It is not proposed to make him do anything 
more in that case than to comply with the draft, 
to. go into the field. He might be worth his 
$20,000 a year and yet he pays nothing. 

Now, Mr. President, can this be done? Can 
you levy a different rate of taxation for the pur- 
pose of raising a fund to support and raise an 
army where one man is to pay upon his estate 
only one per cent. and another man Js to pay upon 
his estate twenty per cent.? Can you do that 
specifically? He pays more by your general rule 
of taxation, because he has more with which to 
pay. Ifhe has three farms, each farm is valued 
and each farm is taxed; but it is taxed by the 
same rate of taxation that he is taxed who owns 
only one farm. Ifthe one farm is valued at $5,000 
and you tax him two per cent., you tax him who 
owns three farms, each worth $5,000, two per 
cent; but you cannot tax the man who owns one 
farm only two per cent., and say that he who 
owns three farms shall pay upon each of his three 
farms ten per cent. 

No such rule of taxation ever has existed any- 
where; and the Convention who gave to Congress 
the authority to lay taxes never dreamed that 
under that power Congress could discriminate be- 
tween the rich and the poor as far as the rate of 
taxation is concerned. ‘The proposition of the 
honorable member may perhaps be very accept- 
able to a majority of the people of the United 
States, because it may be that they would not fall 
within his rule. Then the result would be that 
they would control the legislation of the country, 
and controlling the legislation of the country they 
could impose taxes so as to bring all to the same 
level, destroy the property of the rich man by 
making him exclusively to support the Govern- 
ment, The Convention never contemplated a re- 
sult of that sort. If they did not contemplate that 
as a thing to be done under the taxing power, it 
is to me very evident that they could not have in- 
tended that it should be accomplished under the 
authority to declare war and to raise armies, be- 
cause the taxing power is given for the very pur- 
pose of enabling them to raise and supportarmies, | 
When you are in the act of raising and support- 
ing your armies and you goto your taxing power 
in order to enale you to do cither, you are bound 
by the limitations to which the taxing power it- 
self is subjected. 

Nor is it true, Mr. President, in a political 
sense that there is any injustice in what is now 
being done. Each man, the poor as well as the 
rich, is bound to serve the country in time of 
war. If he happens to be poor, it only increases 
the misfortune under which he Jabored before 
he was called upon, that is, the misfortune of 
being poor; but it gives him no claim upon the 
rich as far as the Constitution is concerned; | 
it gives him no right to say to the rich man, 
“You shall pay me for goinginto the Army, be- 
cause you are able to pay me,and I cannot afford 
to go unless I am paid.” As an application to 
the benevolence of the rich man, 1 can under- 
stand it; but asa right in Congress to draw the 
distinction, and make the rich man support the 
Army entirely, 1 cannot understand it. Where 
are you to stop? In the particular instance you | 
are about to tax five percent. on him who has an 
income of $1,000; he who has an income of $900 | 
is not taxed atall. How do you know that the ! 
man who has an income of §1,000 is better off jj 
than the man who has an income of $900? What |, 
are the demands upon him! What family has || 
he? What are the incumbrances? What does | 
it cost him to live? He may be just as hard ; 
pushed to support his family out of his $1,000, i 
and much harder put to it, than the man who has | 


but $900, because the latter may have no family | 
to support, and he is richer, therefore, in point of |; 
fact, than the man who gets his $1,000; and so 
in relation to each of the other classes to which : 


is concerned, thyrich man pays now a great deal 
more than the poor man, because he is rich, and 


only because he is rich. He pays a great deal 
more- on the estate which he has than a man pays 
who has no estate with which to pay. This is 
to take:from the rich man who has an estate that 

ou Mx in every variety of form, because there 
is hardly anything that is not taxed; you make 
him pay an income tax of five per cent., or what- 
ever may be the amount, and then you tell him 
that if he happens to be drafted, you give him the 
privilege of getting a substitute, for which he may 
have to pay four handred or five hundred ora 
thousand dollars, and after he has done that he 
must place in the Treasury a fund out of which 
the Government can get just as many soldiers as 
they think proper. You had better pass by the 
system of substitutes and provide at once that all 
drafted men who have an income of $1,000, or 
auy sum above $1,000, shall in the aggregate raise 
money enough to carry on the war. 

Mr. SUMNER. lask for the yeas and nays 
on the amendment. 

The yeas and nays were ordered. 

Mr. HARLAN, I suppose that this proposi- 
tion is notin the nature of a tax, but is intended to 
operate as a penalty on the drafted man to induce 
him to enter the service. As has been stated to- 
day, every man owes military service to the coun- 
try when his service may be needed in the defense 
of the country. The names of all the able-bodied 
men in the country are enrolled and a draft is had 
to select the exact number for any particular ex- 
igency. It is the man that is wanted, and not 
money or material, and the Senator from Mas- 
sachusetts proposes to make it inconvenient for 
the individual to evade that obligation. He will 
render it inconvenient for him to evade the obliga- 
tion, to evade the performance of military service, 
first by requiring him to furnish a substitute, and 
in the second place by requiring him to payasum 
of money, which may be in the nature ofa fine, 
in proportion to his wealth, in proportion to his 
substance, so as to increase that inconvenience on 
his part to stay out of the service. In voting, 
then, forthe amendment proposed by the Senator 
from Massachusetts, I do not do itas a tax meas- 
ure, but I do it for the purpose of inducing the 
drafted man to perform military service, for the 
purpose of making itinconvenient for him to evade 
the service; and in that view of the case it seems 
to me itis a very proper measure. 

‘The question being taken by yeas and nays, 
resulied—yeas 8, nays 30; as follows: 

YEAS—Messrs. Anthony, Harlan, Lane of Kansas, Mor- 
gan, Pomeroy, Sherman, Sumner, and ‘Crumbull—8, 

NAYS—Messrs. Brown, Buckalew, Carlile, Clark, Col- 
lamer, Conness, Cowan, Davis, Dixon, Doolittle, Farwell, 
Foot, Foster, Grimes, Hale, Harris, Henderson, Howard, 
Johnson, Laue of Indiana, Morrill, Powell, Ramsey, Rid- 
dle, Stewart, Ten Eyek, Van Winkle, Willey, Wilson, 
and Wright—30. 

ABSENT — Messrs. Chander, Harding, Hendricks, 
Nieks, Howe, McDougall, Nesmith, Nye, Richardson, 
Saulsbury, Sprague, Wade, and Wiikinson—12, 


So the amendment to the amendment was re- 
jected, 

Mr. CONNESS. In section six I move to 
strike out after the word “therefrom,” in the 
fourth line, the words ‘ or be discharged by rea- 
son of physical disability existing prior to such 
entry into service;” so that the section will read: 

That the remainder of the term of service of any per- 
son who shali hereafter enter the military or naval service 
as a volunteer or drafted man, and shall desert therefrom, 
shall be added to the amount of service due froin the dis- 
triet to Which such volunteer or drafted man shall have 
been credited, and the same shall be filled up from such 
district by enlistment or draft. 

I wish to strike out the words which E have 
moved to strike out, because 1 think the Govern- 
ment should be responsible for the examination 
that it makes in advance upon the question of 
physical disability. 

Mr. LANE, of Kansas. Task if itis not in 
order now to move a substitute for the first section. 


The VICE PRESIDENT. Not while the 


i! amendmentof the Senator from California is pend- 


ing. ‘Phe question now is upon the amendment 
x ; 
proposed by the Senator from California to the 
amendment of the committee. 
The amendment to the amendment was rejected. 


Mr. LANE, of Kans I now offer the fol- 
lowing as a substitute for the first section: 

That all acts and parts of ucts now in force providing 
for substitutions, or regulating the substitution of another 
fora person drafted into the military service, be, and the 
same are hereby, repeaicd. 
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I desire to state that I do not now suppose 
the Senate is prepared to adopt this amendment; 
but I feel it my duty to offer it, believing that the 
system of substitution has failed utterly to re- 
plenish the ranks of our decimated armies. I 
witnessed five weeks ago ascene which I will 
state to the Senate. I was invited to make a 
speech on the Sabbath day, at Benton barracks, 
in Missouri, near St. Louis. While speaking 
my attention was called to two or three hundred 
soldiers brought out on that day in the middle of 
the camp ground to hear my speech. I noticed 
that they were guarded with more care and more 
vigilance than if they had been felons. Linquired 
why that care and vigilance in guarding those 
soldiers, and I was told that they were substi- 
tutes,*and that it was indispensable to guard them 
to prevent theiy running away. 

A Senator. From the speech? [Laughter.] 

Mr. LANE, of Kansas. No; from the camp. 
They were very desirous to hear the speech, | 
will say to Senators. 

The system of substitution, I repeat, has failed. 
{tis necessary for us now to have soldiers to give 
the death-blow to this rebellion. If the system 
has failed, no Senator will deny that the burdens 
of this war now rest upon the poor and middle 
classes. I for one am desirous that the drafted 
man shall serve, and that the burdens shall be 
equalized. I will say to Senators that if they 
desire to replenish our armies they can do it by 
adopting the section which I propose as an amend- 
ment to this bill. Lt will encourage volunteering, 
and we shall not be troubled with a draft. 

Mr. COWAN. I am obliged to object to this 
amendment for what I think will be deemed by 
this body at least sufficient reasons. If it should 
be adopted, E am not prepared now to say what 
would become of the Finance Committee. The 
honorable chairman of that committee [Mr. SHER- 
MAN] is liable to be drafted. Suppose he is 
drafted, is he not to be allowed to put in a sub- 
stitute? 

Mr. LANE, of Kansas. 
under the present law? 

Mr. COWAN. No. The honorable Senator 
from Missouri, also a member of the committee, 
{Mr. Henperson,] is liable to draft. Shall he 
not be allowed to put in a substitute? I do not 
know whether I could escape myself or not, but 
perhaps I might. 

Mr. HALE. I want to inquire of the Sena- 
tor from Kansas if those soldiers that had to be 
guarded while he was making his speech were 
any of those whom General Schofield imprisoned 
for hurrahing for Jim Lane. [Laughter.] 

Mr. LANE, of Kansas. I am not prepared 
to answer the distinguished Senator from New 
Hampshire. That there were soldiers impris- 
oned for that offense is undeniable; but I can as- 
sure the Senator from New Hampshire that a 
soldier in Missouri would now be much more lia- 
ble to imprisonment for refusing to halloo for Jim 
Lane than heretofore for doing so. Since the 
emancipation and freedom of Missouri has been 
secured there has been a change in the feelings 
of the citizens of Missouri. 

Mr. President, being desirous to record my 
name in favor of the proposition that I have of- 
fered in good faith and in sincerity, I ask for the 
yeas and nays upon it. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 7, nays 31; as follows: 

YEAS—Messrs. Brown, Doolittle, Grimes, Howe, Lane 


of Indiana, Lane of Kansas, aud Ramsey—7. 
NAYS—Messrs. Anthony, Buckalew, Clark, Collamer, 


Is he not exempt 


Conness, Cowan, Davis, Dixon, Farwell, Foot, Poster, | 


Hale, Harlan, Harris, Henderson, Hendricks, Jobnson, 
Morgan, Morrill, Pomeroy, Powell, Riddle, Sherman, 
Stewart, Sumner, ‘Ten Eyck, Trumbull, Van Winkie, Wil- 
ley, Wilson, and Wright-—31, 

ABSENT—Mess arlile, Chandler, Harding, Hicks, 


Howard, MeDougail, Nesmith, Nye, Richardson, Sauls- { 


bury, Sprague, Wade, and Wilkinsun— i3. 

So the amendment to the amendment was re- 
jected. , 

Mr. HENDRICKS. I offer the following 
amendment as an additional section: 

And be it further enacted, ‘That the heads of Executive 
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Departments, judges of the courts of the United States, 
and members of Congress, during their terms of service, 
shall be exempt from military duty. 

I believe, sir, that it was a subject of some as- 
tonishment when it was discovered after the pas- 
sage of the original conscription law that mem- 
bers of Congress were not exempt; and although 
no personal inconvenience has occurred to any 
one, I think the law ought to be distinct on this 
question. This law contemplates personal ser- 
vice, that the person drafted will go. I submit 
thata member of Congress, ora judge of the courts 
of the United States, or the head of a Department 
ought not, in view of the Constitution and the 
laws, to render personal service in the Army. It 
has been decided, I believe, by the House of Rep- 
resentatives, that a man cannot be a member of 
that body and at the same time hold a military 
office. He cannot serve the country in the Army 
as an officer and also in Congress. Certainly 
that decision is right; and I submit that the Con- 
stitution requires that there shall be Senators here 
and that there shall be Representatives in the 
other body, and that we cannot pass a law taking 
a Senator or a Representative out of either Hall. 
The Constitution provides that there shall be two 
Senators from each State, and that there shall be 
representation in the other body in proportion to 
the population, and that Congress shall meet on 
the first Monday of December, unless otherwise 
provided by law. There is no other provision 
by law; the Constitution then regulates the time 
of the meeting of Congress; it is our constitu- 
tional duty to be here; not onlya privilege and a 
right, but a duty under the Constitution to be here 
at the time provided in the Constitution, Now, 
is it possible that the Executive can demand of 
members of Congress service elsewhere? Is it 
not the right of the district to be represented in 
the other House by the man whom the people 
may elect? Is it not the right of the State to be 
represented in this body by the Senators selected 
by the,Legislature? It is not competent, then, I 
submit, for Congress to take away either from 
the district or the State the representation which 
the Constitution gives in Congress. 

I have no concern personally about this matter, 
and care nothing for it myself; Edo for some other 
persons. Here is my distinguished friend from 
Missouri, (Mr. Henperson.] I shouid fecla sym- 
pathy for him if he should be drafted; but 1 do 
not choose to place the question on that ground. 
There is another objection, even if constitution- 
ally we could provide thata member of Congress 
should be drafted. I submit that this power ought 
not to be given tothe Executive. It was the con- 
templation of the framers of this Government that 
the three departments should be distinct and in- 
dependent. Now, is it right to place the legisla- 
tive department to any extent under the control 
of the executive department, or that the execu- 
tive department under any circumstances shall 
take one single member out of this body or out 
of the other House? I submit that it ought not 
to be allowed. I think it has been an oversight 
up to this time; and clearly it would be a most 
mortifying spectacle to see the military officer take 
the judge off the bench of the United States courts. 
That judge is presumed to render as important 
service in the courtas he could render in the field. 
That presumption applies to each member of this 
body. Whether it be true or not, it is unneces- 
sary to discuss. 
body its powers and devolves upon each member 
his duties. 
and the duties to be dischurged here at the time 
provided. I think there ought to be no objection 
to the adoption of the amendment. 

Mr. BROWN. I trust, sir, for one, that the 
amendment moved by the Senator from Indiana 
will be adopted. I believe with him thatitis a 
matter of very great doubt whether it is compe- 
tent for Congress to place one branch of this Gov- 
ernment under the authority and power of another 
branch of this Government. I have no doubt, 
however, about the policy of any law which has 
that tendency, any law which when carried out 


The Constitution vests in this Í 


The powersare to be exerciscd here, | 


might have that effect. 
representon this floor. The result of the draft has. 
been very exhaustive there; there is, pending ‘a 


very heavy draft now, and it may so happen that © 


in the draft which transpires a few-days hence 
both the Senators from that Stateand ‘every Rep- 
resentative on the floor of the other House of 


Congress may be’ taken and drafted into the | 
armies of the United States. Now, I say that that ` 


is a condition to which no State should. be sub- 
jected; and I say itis.a condition to which the 
members of the legislative branch of the Gov- 
ernment themselves should not be subjected, and 
I state frankly that it is a position to which I do 
not desire to be subjected myself. J have no hesi- 
tancy about this. fdo not suppose that any one 
will Accuse me of shirking the proper duties that 
devolve on me, I have already served out one 
term of enlistment in this war, having enlisted 
as a private soldier; and I therefore cannot im- 
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i ‘ 1 may cite‘a case in con= 
nection with the State which 1 have the honor to” 


agine that any one will attribute motives of that 


kind to me; but I do feel that it is wrong; I feel” 


thatitis liable to effect still greater wrong, and 
I trust that we shall begin and make exceptions, 
as we shall have to begin hereafter to make them, 

Another thing, Mr. President. d believe thatif 
we are going to correct our military system, if 
we are going to put it ona trueand a better basis 
than we now have it, we shall have to begin by 
making those necessary exceptions that are right 


for the civil service and for that portion of the busi- ` 


ness that cannot be conducted otherwise. When- 
ever you undertake to oppose the substitute 
system, whenever you undertake to oppose the 
bounty system, whenever you undertake to op- 
pose this whole system by which money is putin 
the place of men, you are met with this simple 
assertion: “ How are you going to do so and so ?”” 
Whenever you undertake to do that, you are met 
with the objection that you cannot carry on this, 
that, or the other branch of the Government; that 
you cannot carry on this, that, or the other neces- 
sary avocation of life, Now, sir, I say that if we 
are going to put our military establishment on 
the proper footing, making the proper exceptions, 
making the proper divisions, and giving to the 


country for its military service that which is re- ` 


quisite, giving to the civil departments that which 
is requisite, then we might as well begin now as 
at any other day to make those exceptions, and 
begin in the right place. I, for one, shall sup- 
port the amendment which has been moved by 
the Senator from Indiana. 

Mr. HENDERSON. I care nothing about the 
proposition pending before the Senate, but the re- 
mark of my friend, the Senator from Indiana, in 
regard to myself, makes it necessary that I should 
say a word. He seems to entertain some fear 
that I may be drafted into the service, and he, Å 
believe, is the only Senator that seems to express 
any regret about it. He would be very sorry, I 
have no doubt. I am like my colleague from 
Missouri; I think it altogether likely that both of 
us may be drafted into the service in our State, 
especially if the quota-now assigned to Missouri 
shall be drafted. But, sir, if it becomes neces- 
sary to go into the service, | suppose we both can 
go; and unless this question is settled in the course 
of a very short time, I shall be disposed to go, 
and not to furnish a substitute. 1 have been at- 
tempting here for the last threc or four weeks to 
geta bill, of great interest to my State, before 


| this body for consideration, but there are now 


some six or eight bills ahead of it, and I have 
been unable since I have been here this session to 
do anything for my constituents. I feel that F 
am doing nothing here for their good, and I do 
not know but that I may do some good in the 
service, and {do not know but that it would be 
well to draftme. Hence I shall vote against this 
amendment, so that there may be some possibil- 
ity of my being drafted into the service. Iam 
sure I can do some good in the military service, 
and I cannot see that [do any good here. 1 fect 
that it will be impossible for me to do any good 
here unless we very soon get rid of this proposi- 
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tion, in which there is nothing. There is not a 
thingin the bill now before this body. We have 
been discussing it here for two days, and, I see 
nothing in it, Isaw nothing in it when it was 
called up. Lam willing to vote for it; I am will- 
ing to vote against it~any way in the world to 
get rid-of it. ifthe Senator who so ably fills the 
post of chairman of the Military Committee in- 
sists upon it, I shall vote for it;-but I care noth- 
ing about.it,; Ido hope we may take a vote on 
this question, and let us get along with the busi- 
ness before the Senate. rg 

Mr. BUCKALEW called for the yeas and 
nays, and they were ‘ordered; and being taken, 
resulted—yeas 9, nays 27; as follows: 

YEAS—Messts. Brown, Buckalew, Davis, Uendricks, 
Pomeroy, Powell, Riddle, Trumbull, and Wright—9. 

NAYS — Messrs. Anthony, Chandler, Clark, Conness, 
Cowan, Dixon, Farwell, Foot, Foster, Grimes, Harlan, Har- 
ris, Henderson, Howard, Johnson, Lane of tndiana, Lane 
of Kangas,. Morgan, Morrill, Ramsey, Sherman, Stewart, 
Sumner, Ten. Gyck, Van Winkie, Willey, and Wilson—27, 

ARSENT— Messrs. Carlile, Collamer, Doolittle, Hale, 
Harding, Hicks, Howe, MeDougall, Nesmith, Nye, Rich- 
ardson, Saulsbury, Sprague, Wade, and-Wilkinson—I5, 

So the amendment to the amendment was re- 
jected. 

Mr. MORRILL. I propose to amend the sev- 
enth section by inserting after the word ‘ ser- 
vice,” in the thirteenth line, the words and all 
persons who being duly enrolled shal] depart the 
Jurisdiction and go beyond the limits of the Uni- 

. ‘ted States With intent to avoid any draft into the 
military or naval service duly ordered.” It will 
be seen that the section now provides for disqual- 
ifying persons from holding any office of trustor 
profit who desert the military service. I do not 
see why the same principle should not extend 
to those who leave the country to avoid the 
draft. 

Mr. CONNESS. I would remind the Senator 
that the act of desertion after a sailor or soldier 
is in the service is an act duly ascertained and 

roven, while the intent with which a man leaves 
his home and changes his residence cannot be so 
easily established. Why not require the person 
to go to the enrolling office and give notice there 
after his enrollment, and disfranchise him as pro- 
posed if he shall not do that? If you leave itto 
the proving of the intent I apprehend you will not 
disfranchise anybody by that means, 

Mr. MORRILL, | Of course it depends on the 
intent with which the party leaves. J think it 
would be a little severe, perhaps, to provide that 
a man shall be disfranchised on changing his resi- 
dence unless he should report himself to the en- 
rolling office. 

Mr. CONNESS. He knows whether he is 
enrolled or not. Otherwise I submit thatthe prop- 
osition will not effect anything. 

The amendment to the amendment wasagreed to. 


Mr. MORRILL. I suggest an amendment in 
the same section, with the view of raising a ques- 
tion about which I have some doubt. l move to 
strike outallafter the word * service,” inthe third 
line, down to and including the word and,” in 
the eleventh line. The words which I move to 
strike out are: 

All persons who bave deserted the military or naval ser- 
vice of the United States, who shall not return to said ser- 
vice or report themselves to a provost marshal within sixty 
days atter the passage of this act, shall be deemed and taken 
to have voluntarily relinquished and forfeited their rights of 
citizenship and their rights to become citizens; and such 
deserters shall be forever incapable of holding any office of 
trust or profit under the United States, or of excreising any 
of the rights of citizens thereof, and. 


Lam not clear that there isanything inthe point 
Į desire to raise, but it will be seen that the sec- 
tien provides for a penalty to two classes of per- 
sons; in other words, itapplies to those who have 
deserted and to those who shall hereafter desert. 
‘The question L suggest is whether it is competent 
for us to impose this disability on persons who 
have heretofore deserted, whether itis not an ex 
post faclo law, whether itis not fixing a penalty 
for an act already done. 

Mr. GRIMES. It is removing the penalty. 

Mr. JOHNSON. 'The honorable member from 
Maine is mistaken, as [ think, because the pen- 
altics are not imposed upon those who have de- 
serted, if nothing else occurs, but only on those 
who have deserted and who shall not return with- 
in sixty days. 


cedent desertion, and a failure to return within 


The crime for which the punish- | 
ment is inflicted is made up of the fact of an ante- F 


“sixty days: _It is clearly within the power of 


Congress. : 

Mr. MORRILL. ‘Then the Senator would 
make it depend on the fact of not returning. 
But the gist of the offense of course is the deser- 
tion. p 

Mr. JOHNSON. Deserting and not returning 
is the offense punished here. Besides, if this 
amendment is adopted, or anything like it, it will 
be necessary to alter the section in another par- 
ticular, because the words proposed to be stricken 
out are the words in which alone the penalties 
are imposed, so that there would be io meaning 
to be attached to this section; for it would sim- 
ply provide that all persons who shall hereafter 
desert the military or naval service ‘‘shall be 
liable to the penalties of this séction; and the 
penalties are in the words proposed to be stricken 
out. 

Mr. MORRILL. As I said in moving the 
amendment, I had great doubt whether [ was 
right. I have accomplished all the object I had, 
which was to call the attention of the Senate to 
the subject, and | now withdraw theamendment, 

Mr. COWAN. I wish to move anamendment 
to the last line of the third section in order to make 
it conform to the amendment already adopted on 
my motion. I move to strike out the words 
‘martial or military commission” after the word 
“ court,’’and toinsert the word “aforesaid,” and 
also to strike out the word ¢¢at,” in the eleventh 
line, and insert the word “tin,” and also to strike 
out the word such’? in that line, and insert 
“the,” so that it will read, ‘‘in the discretion of 
the court aforesaid.” 

The amendments to the amendment were agreed 


to. 

Mr. JOHNSON. I ask the chairman of the 
Military Commitee if it is very clear what is the 
meaning of that part of the third section which 
begins on the sixth line. ‘The immediately antece- 
dent part of the section provides for the punish- 
ment of him who shall furnish as substitute a 
drunken man, or an insane man, or a deserter; 
and then it gocs on to say in the sixth line, ‘or 
who shall defraud or deprive any volunteer or 
substitute of any portion of the State, local, or 
United States bounty.” 

I do not suppose it is the purpose of the sec- 
tion to prevent the business of: procuring substi- 
tutes. As I understand it, persons who arë will- 
ing to become substitutes for the bounty enter 
into an agreement with some agent, or broker, 
whatever he may be, and agree with him that they 
will pay a certain proportion of the bounty, say 
fifty dollars. That agreement may be in writing. 
The service is rendered; the substitute gets his 
bounty money, and the fifty dollars goes into 
the hands of the broker, and then the substitute 
says, “I want that fifty dollars back.” 

Mr. CLARK. Putin the word “ wrongfally.”’ 

Mr. JOHNSON. lwas going to say, ‘ille- 
gally deprive.” L think it better to insert that 
word. J] move to insert the word “illegally” 
after the word “or,” in the sixth line of the third 
section, 

‘The amendmentto the amendment was agreed to, 


Mr. DAVIS. I offer an amendment in the form 
of an additional section, to come in immediately 
before the last section: 


And be it further enacted, That before there shall be 
another draft in any State or Tertitory or in the District of 
Columbia, the Secretary of War shall cause to be made a 
eorreet enrollment of the present military population of 
ate, ‘Territory, or District of Columbia, by counties, 
towns, wards, and other locat divisions, by which said 
dratt may be conducted, deducting therefrom all persons 
who may be exempt from disability or other cause; and 
ach State and Territory and the etof Columbia, by 
bdivisions, as aforesaid, shal] be credited with any ex- 
in its favor above its quota of the preceding draft, and 
with all persons, white or black, who may have been res- 
ident and subject to draft therein, who have entered or may 
enter the military or naval service of the United States 
ee ee to the last preceding draft and before the next 
draft. 


There are three points in this proposition. The 
first ig that another enrollment shall be made; 
that before another draft shall take place there 
shall be a correct enrollment of all the military 
population of each State and Territory and of the 
District of Columbia. The second is that before 
a draft shall take place it shall be ascertained who 
are entitled to exemption from that draft; that 


zi 


these exemptions shail be made before the draft | 


takes place. Heretofore, in our State at least, 


the exemptions from draft for military service 
were not ascertained until after the draft took 
place, and it produced a great deal of confusion, 
and I think isa very vicious principle. The draft 
ought to be from the population who are subject 
to military duty, and ought to be from that pop- 
ulation exclusively, and therefore that population 
ought to be separated from all the people who are 
not subject to military duty before the draft takes , 
place. The third point is, that where there was 
an excess in the smallest local division by which 
drafts took place at the last draft, that excess 
shall be credited to that locatity in the ensuing 
draft. Now, I will read a short letter from the 
provost marshal of my county, that wih show 
the necessity of this proposition so far as relates 
to that county, at least: 

“Sie: In reply to yours asking the number of negroes 
who have joined the Army from this county, Y submit the 
following remarks: 

“ í tave the names of seven hundred and two who have 
left the county since enlistments commenced, At least a 
hundred more have left since, and are to be added to this 
list. Captain Ei. H. Moore, the provost marshat of tre dis- 
trict, informs me that this county hus 2 credit. only of two 
hundred and five in bis books fur negro enlistments.” 


The county of Bourbon has sentinto the Army 
upward of eight hundred negroes. The entire 
negro military population of the county have been 
swept from their owners, and yet the county has 
been credited with only two hundred and five ne- 
gro recruits when it is entitled to about eight hun- 
dred. The military population of that county, 
white and black, amounted before the last draft 
to about twenty-two hundred men, Since that 
draft took place nearly one half of the aggregate 
military population of the county have been taken 
into the Army. As a matter of justice andof law 
the county ought to be eredited with all the negro 
soldiers that have been enlisted into the Army. 
It has not received that credit. If it was to re- 
ceive that credit it would be exempt for the next 
draft, and for a draft after the next; because there 
is no locality l presume in the United States, un- 
less it be in some of the large slaveholding coun- 
ties of Kentucky, where half the military popu- 
lation, including whites and blacks, has been 
mustered into the service. 

This is not a single isolated case applying to 
the county of Bourbon alone; but there is some- 
thing like the same disproportion of negro mili- 
tary population that has gone into the Army from 
all the counties in that State, and there has been 
the same omission to a greater or less extent to 
give to those counties the proper credits for the 
negro enlistments, 

I do not propose to enlarge upon this proposi- 
tion, but to state merely these facts, in order that 
the Senate may apprehend and appreciate the jus- 
tice and the necessity of the proposition that E 
make. Is it right that a draft should take place 
in that county when about half of its aggregate 
military population at the last draft has already 
joined the Army? Certainly not. How is this 
to be avoided? Only by giving the county the 
proper credits for the military enlistments in that 
county, both black and white. That has not beem 
done. 

The remedy that I propose is embodied in this 
amendment, that a new enrollment of the entire 
military population of that county, and of every 
local district in the United States which is sub- 
ject to the draft, shall be made, and that that 
locality shall receive a proper and a full credit 
for all the enlistments that may be made in it, 
whether they be negro or white enlistments. 

I hope this amendment will be adopted—no, I 
will not say that F hope it; indced I indulge in 
no such hope; but I say that itis a matter of the 
plainest and the most imperative justice that that 
county and every county which has given a re- 
dundance of military enlistments to the Army, 
whetherthose enlistments be white or black, shall 
receive their full and proper credits. {ask for 
nothing more. I call for the yeas and nays on 
my amendment. 

‘The yeas and nays were ordered; and being 
taken, resulted—yeas 11, nays 23; as follows: 

YEAS—Messrs. Buckalew, Davis, Hendricks, Howard, 
Lane of Indiana, Lane of Kansas, Pomeroy, Powell, Ruin- 
sey, Riddle aud Wrigit—!1. 

NAYS — Messrs. Anthony, Brown, Clark, Conness, 
Cowan, Dixon, Doolittle, Farwell, Poot, Foster, Grimes, 
Harlan, Henderson, Johnson, Morgan, Morrill, Nye, Sher- 
man, ee Sumner, Trumbull, Van Winkle, and Wil- 
SUll—Ads 
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ABSENT — Messrs. Carlile, Chandler, Collamer, Hale, 
Harding, Harris, Hicks, Howe, McDougall, Nesmith, Rich- 
ardson, Saulsbury, Sprague, ‘en Eyck, Wade, Wilkinson, 
and Willey—17. 

So the amendment to the amendment was re- 
jected. 

Mr. HENDRICKS. I move to strike out the 
seventh section, and I wish to say but one vr two 
words on this motion. It seems to meto be very 
clear that this section proposes to punish deser- 
tions which have already taken place, with a pen- 
alty which the law. does not already prescribe, 
In other words it is an ex post facto criminal law 
which {think we cannot pass. Ft is that “in 
addition to the other lawful penalty for the crime 
of desertion from. military or naval service, all 
persons who have deserted the military or naval 
service of the United States, and who shall not 
return” within sixty days after the passage of 
this law, shall be punished by being stripped of 
all the rights of citizenship and be denied the right 
to hold an office of trust or profit under the Uni- 
ted States. One of the penalties known very well 
to the criminal laws of the country is the denial 
of the right of suffrage and the right to hold offices 
of trust or profit. 

It seems to me this objection to the section is 
very clear, but I desire to suggest further that 
this section punishes desertions that may. here- 
after take place in the same manner, and it is 
known to Senators that one desertion recentl? 
created is not reporting when notified of the draft. 
A person drafted is notified of the fact, and if he 
fails to appear within a certain number of days, 
he is a deserter. He may have a sufficient ex- 
cuse for that: it may have been impossible for 
him to appear; but he is declared to be a deserter 
under existing laws. Isubmit to Senators that 
itis a horrible thing to deprive a man of his citi- 
zenship, of that which is his pride and honor, 
from the mere fact that he has been unable to re- 
portupon the day specified aftcr being notified 
that he has been drafted. Certainly the punish- 
ment for desertion is severe enough, It extends 
now from the denial of pay up to death; that en- 
tire compass is given for the’ punishment of this 


offense. Why add this other? It cannot doany 
good. 
. The amendment to the amendment was re- 
jected. 


The amendment reported by the Committee on 
Military Affairs was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment made as in Committee of the 
Whole, as a substitute, was concurred in. 

The bill was ordered to be engrossed for a third 
reading, and was read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. POWELL. Mr. President 
Mr. SHERMAN. I trust the Senator. from 
Kentucky will allow me to submit a motion that 
„ail prior orders be postponed with a view to take 
up the joint resolution fixing the duty on print- 
ing paper. 

Mr. POWELL. I wish to make such a mo- 
tion myself, and I cannot yield the floor. I move 
that all prior orders be postponed and that Sen- 
ate bill No. 392, for building a bridge across the 
Ohio river, be taken up. 

Mr. SHERMAN, On that question I call for 
the yeas and nays. 

Several SENATORS. 


Oh no, we will vote it 


down. 

Mr.SHERMAN. I withdraw the call for the 
yeas and nays. 

The question was put on Mr. PowELL’s mo- 
tion and it was declared not to be agreed to. 

Mr. POWELL. {ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. TRUMBULL. I wish to make an appeal 
to the Senator from Kentucky on this subject, if 
he will allow meto do so. fam for the measure 
which he desires to take up, which I believe is 
to authorize the construction of a bridge across 
the Ohio river. I think he will gain nothing by 
making ita special order, We have had a pres- 
sure of business for some time past, but we can 
geton now. I think the Senator can get his bill 
up at almost any time, unless he antagonizes it 
with an appropriation bill. 

Mr. POWELL. I believe every Senator in 
this Chamber is for my bill except one; but that 


does me no good. I can never get it up for con- 
sideration, > . ‘ 

Mr. TRUMBULL. Let the Senator pursue 
his own course, ’ 

Mr. POWELL. What good is it if the whole 
Senate is for the bill when Ï cannot get it up? It 
was made the special order for yesterday, but 
did not come up. 

Mr. POMEROY. I move that the Senate do 


‘now adjourn. 


The motion was not agreed to; there being, on 
a division—ayes 14, noes 19. 

Mr. GRIMES. The Senate seems to be in an 
amiable frame of mind, and I therefore beg leave 
to ask unanimous consent to introduce a bill with 
a view to reference. 


Mr. SHERMAN. I object until the order of, 


business is settled. 

The VICE PRESIDENT. The bill cannot 
be received. The question is on the motion of 
the Senator from Kentucky. 

Mr. HENDERSON. Is it in order now to 
move to postpone all prior orders for the purpose 
of taking up Senate bill No. 359? 

The VICE PRESIDENT. Not quite now, 
because the precise question before the Senate is 
ona motion to postpone the prior orders and take 
up a particular bill. . 

Mr. HENDERSON. I see that my friends 
from Ohio and Kentucky. will never get through 
with this difficulty. I have been laboring for 
three weeks to get up the bill for Missouri, the 
number of which I have given, and į am satisfied 
that if we can getit up it will take but a short 
time. I make my suggestion merely to settle the 
difficulty between my two friends, 1 see there 
is some excitement on the question, and I move 
to postpone all prior orders and take up the bill 
I have indicated. 

The VICE PRESIDENT. The motion is not 
now in order. 

Mr. CLARK. I desire to make one sugges- 
tion to the Senate in regard to this matter of the 
priority of business. l see that several gentlemen 
desire to get up bills to-day, I suppose for the 
purpose of leaving then as unfinished. business. 
I desire to say that that will do them no good, 
because at one o’clock to-morrow we have to go 
to the House of Representatives to count the 
presidential votes, and everything will be dis- 
placed. 

Mr. SHERMAN. The unfinished business 
will come up. 

Mr. CLARK. No, the unfinished business 
will lose its place, like everything else. 

Mr. SHERMAN. But Punderinnd that the 
unfinished business of to-day will come up at one 
o’clock on the next. 

Mr. CLARK. Ido not understand thatit will. 

Mr. SHERMAN. Inallcandor to the Senate, 
] must say that I do not think they ought to place 
me in this position. I am here as the represent- 
ative of the Finance Committee, desiring to get up 
a public measure. I cannot engage ina struggle 
with Senators who simply desire to get up bills 
in which local communities are interested. That 
is the condition of the honorable Senator from 
Missouri, who is a member of the Committee on 
Finance, and of the honorable Senator from Ken- 
tucky. All I desire is to have the general legisla- 
tive appropriation bill placed ina position where it 
ean be considered withoutthis continual strugglein 
regard to the order of business. If that bill is now 
taken up and fixed for any hour and day which 
may be named, I willnot make any further strug- 
gle. That is all I desire. 

Mr. CLARK. Letusfixit for half past twelve 
o’clock to-morrow. 

Mr. SHERMAN. Itis notin order now to 
submit the motion I desire, because the Senator 
from Kentucky is before me, although 1 belicve 
I was on the floor first; but I do notcomplain of 
that. 

Mr. SUMNER. Why not make the bill the 
special order for Thursday, at one o'clock? 

Mr. SHERMAN. Icannot make any motion 
in regard to it until the pending motion is dis- 
posed of. 

Mr. DOOLITTLE. I move that the Senate 
do now adjourn. ‘That will unravel the difi- 
culty. 

The motion was agreed to; and the Senate 
adjourned. 
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The House met attwelve’o’clock, m: Prayer | 
by the Chaplain, Rev. W. H. CHansinas oo 

The Journal of yesterday was read and approved: | 

WILLIAM @. SHELDON. Baek 

On motion of Mr. HULBURD, the Committee’ 
on Public Expenditures was discharged from the 
further consideration of the petition.of William - 
G. Sheldon for relief; and the same was referred” 
to the Committee of Claims. eee eae! 

: ‘RECONSTRUCTION, © 8 > 

Mr. WASHBURNE, of: Ilinois. ` I idemand 
the previous question upon the motion I made 
yesterday to postpone for two weeks the bill (H. 
R. No. 602) to guaranty to certain States whose 
governments have been usurped or overthrown 
a republican form of government. : 

Mr. ASHLEY. [ask the gentleman from Hli- 
nois to withdraw that demand a moment and, 
allow me to make a statement. 

Mr. DAWES. I would also request the gen- 
tleman to withdraw the demand that I may make 
a statement to the House. | 

Mr. WASHBURNE, of Hinois. What does 
the gentleman from Massachusetts desire? : 

Mr. DAWES. I desire to present to the House 
some reasons why | think they should dispose of 
this bill at this time, either by passing itor by a 
final vote of some kind. Will the gentleman with-: 
draw his demand to allow me to do so? : 

Mr. WASHBURNE, of Illinois. I would like 
to know more particularly the gentleman’s pur- 


ose. 

P Mr. DAWES. I will renew the demand for 
the previous question, or make any other motion 
the gentleman may suggest, a: 
Mr. STEVENS. I hope the gentleman will 
withdraw the demand and allow me to move to. 
go into Committee of the Whole on the state of, ` 
the Union to consider some appropriation bills. 

Mr. WASEBURNE, of Itmois. [will with- 
draw the demand and allow the gentleman from 
Massachusetts to make his statement. 

Mr. STEVENS. Will not gentlemen post- 
pone this matter for the present, and allow some 
public business to be disposed of ? 

Mr. DAWES. 
sume? ; 

Mr. ASHLEY. I would suggest that this mat- 
ter be passed over informally for the present, as 
the committee on the rebellious States have not 
had an opportunity to consult with each other 
since the passage of the constitutional amend- 
ment. I make that suggestion, and hope it will 
be adopted. 

Mr. DAWES. I do not desire to interfere 
with the appropriation bills, if by general consent 
this bill can be postponed to a particular hour 
when I can submit some views and present some 
reasons why I think there should be some carly 
action upon it, as early as possible. Thatar- 
rangement would be agreeable to me, and E should 
not then interfere with the appropriation’ bills. 
I suggest that we postpone the bill until three 
o’clock this afternoon, 

Mr. STEVENS. It will come up as a matter 
of course. 

-Mr. DAWES. Should I be considered as hav- 
ing the floor? 

The SPEAKER, The gentleman from Mas- 
sachusetts will be entitled to the floor on the mo- 
tion to postpone, 

Mr. STEVENS. I now desire to move to go 
into Committee of the Whole on the state of the 
Union on an appropriation bill. 

Mr. DAWES. Let me inquire what would 
then be the condition of this bill. 

The SPEAKER. Whenever legislation shall 
be resumed in the House, the reconstruction bill 
will be the prior special order, 

Mr. DAWES, Upon which I should have the 
floor? 

TheSPEAKER. Thegentleman will have the 
flooron the motion to postpone; but the debate is 
limited simply to the question of postponement, 
and does not extend to the merits of the bill. 

Mr. DAWES. Ido not desire to be heard par~ 
ticularly on the question of the postponement of 
the bill) I desires however, to submit some re~ 
marks to the House on the merits of the bill, for 


How much time will that con- 


Å. 


_ of examining the report, 


the reason that the Committee of Elections, of 
which | am a member, have reports to make that 
have been kept back for want of some disposition 
being made of this bill. They are reports of im- 

ortance which ought to be disposed of if this 
Ba becomes a law. Lam aware of the rule— 

TheSPEAKER. The Clerk will read the rule 
on the subject. . 

The Clerk read, as follows: 


sA motion to postpone, under the practice, admits of 
but very limited debate.” 


Mr. DAWES. I am aware of the rule, and 
therefore | appeal. to the House to permit me to 
submit some views upon the merits of the bill. If 
the gentleman from Illinois (Mr. Wasnauane] 
will withdraw his motion to postpone, { will agree 
to renew it. 

“My. WASHBURNE, of Wlinois. I withdraw it. 

The SPEAKER. Then the gentleman from 
Massachusetts bas the floor upon the bill. 

Mr. DAWES. Iwill now yield to the gentle- 
man from Pennsylvania, [Mr. Srevens,]ifhe will 
permit me to resume the floor whenever legisla- 
tionis resumed in the House. 

The SPEAKER. The gentleman has a right 
to claim the floor whenever the bill comes up. 

Mr.DAWES. Then! do not desire to impede 
legislation on the appropriation bills. 


THE ASSAULT UPON TION. W. D. KELLEY. 


Mr. BEAMAN. I rise to a question of privi- 
lege. lam instructed by the select committee 
appointed to investigate the assault upon Wir- 
uam D. Kexiey,a Representative in this House, 
and an alleged breach of privilege, to make a re- 
port, together with the testimony taken in the 
Investigation, I ask that the same be printed. 

Lam also instructed by the committee to report 
two resolutions; and I propose to call them up as 
soon as members shall haye had an opportunity 
1 ask that the resolu- 
tions be read. 

The Clerk read the resolutions, as follows: 

Resolved, That the Speakerdo issue his warrant, directed 
to the Sergeaut-at-Arms attending the House, commanding 
him to take tnto custady, wherever to be found, the body 
of A. P. Field, convicted of a breach of. the privilege of the 
House in the attempt by language of intimidation and bul- 
lying to deter Wintram D. KELLEY, a Representative in 
this [louse from the fourth district of the State of Pennsy!- 
vania, trom the tree and fearless exercise of his rights and 
duties as a member of Congress and voting and deciding 
Upon a pending subject of legislation, and in following up 
sald attempt at intimidation and bullying by an assault 
upon the person of said Representative Kerey, and forth- 
with bring him to the bar of the House ; and that thereupon 
the said A. P, Field be reprimanded by the Speaker, 

Resolved, That so much of the resolation of this House 
ofthe 5th day of December last, grauting the privilege of 
the House to the claimants for seats from the State of 
Louisiana, as applies tothe said A. P. Field, be rescinded. 

The report was laid on the table, and ordered 
to be printed, together with the testimony, 


PAY OF ARMY OFFICERS. 


Mr. WILSON. I ask the gentleman from 
Pennsylvania [Mr. Srzvens] to yield to me for 
a moment, that I may make a report from the 
Committee on the Judiciary. 

Mr. STEVENS, l yield for a moment. 

Mr. WILSON. I report back from the Com- 
mittee on the Judiciary Senate amendments to 
bill FE. R, No. 583, entitled “An act to amend the 
twenty-first section of an act entitled ‘An act to 
define the pay and emoluments of certain officers 
of the Army, and for other purposes,’ ” approved 
July 17, 1862. The committee recommend that 
the House non-concur in the amendments of the 
Senate and appoint a committee of conference. 

The SPEAKER. The Committee on the Ju- 
diciary recommend that the House non-concur 
and appoint a committee of conference. If there 
be no objection, it will be so ordered. 

There was no objection. 

Messrs, Witson, Wapsworrn, and Ecxrey 
were appointed as the committee on the part of 
the House, 


FORTIFICATION APPROPRIATION BILL, 

Mr.STEVENS. I now renew’my motion that 
the rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union, and proceed to the consider- 
ation of the special order, the fortification appro- 
priation bill. 

‘The motion was agreed to. ° 

So the rules were suspended; and the House 
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accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Ror- 
LINS, of New Hampshire, in the chair,) and pro- 
ceeded to the consideration of the special order, 
bill (H. R. No. 688) making appropriations for 
the construction, preservation, and repairs of cer- 
tain fortifications and other works of defense for 
the year ending the 30th of June, 1866. 

The bill having been read, was read again by 
clauses for amendment. 

The Clerk having read as far as line thirty-nine, 

Mr. WASHBURNE, of Ilinois. Of course, 
Mr. Chairman, I have not a specific knowledge 
with regard to the appropriations proposed in this 
bill. But I see that their amount is enormous. 
I would ask the chairman of the Committee of 
Ways-and Means what is the total amount pro- 
posed to be appropriated by this bill. 

Mr. STEVENS. I cannotstate the totalamount. 

Mr. BROOKS. 1 have estimated it roughly at 
about five million. 

Mr. WASHBURNE, of Illinois, The gentle- 
man from New-York [Mr, Brooxs] estimates it, 
by running it over casually, at $5,000,000. 

Now, sir, Í do not know but that these appro- 
priations may be necessary to be made at this 
ume; but I do know, that if it be not absolutely 
necessary for the public defense that this stu- 
pendous appropriation of five or six million dol- 
lars should be made now, it ought not to be made 
until prices become somewhat lower than they 
are now. Were our financial affairs again upon 
a specie basis, one half of this amount, perhaps 
Jess than one half, would accomplish as much as 
the whole anfount will do now. I should like to 
ask the chairman of the Committee of Ways and 
Means whether he does not believe that these ap- 
propriations can be cut down with safety to the 
public interest. 

Mr. STEVENS. The Committee of Ways and 
Means, in looking at these large appropriations, 
felt disposed to cut them all down, and we had 
resolved to do so, unless upon a full examination 
we should be convinced to the contrary. We 
sent for the chief of the Engineer Department, 
General Delafield, who seemed to us to be the 
most intelligent man whom we had before us 
from any Department; and after a full examina- 
tion, consuming the whole of one morning, he 
convinced the committee that all these appropria- 
tions were necessary, in view of the new species 
of guns that have been adopted. He stated that 
changes inall the forts had been made necessary, 
in order to adapt them to the new ordnance 
mounted upon them, and that, if our defenses 
were to be of any use, these appropriations were 
in accordance with the lo west estimates that could 
possibly be made. 

Mr. WASHBURNE, of Illinois. I would in- 
uire of my friend from Pennsylvania whether the 
sommittee of Waysand Means inquired into the 

merits of this new system of ordnance by which 
these large appropriations are rendered necessary. 
Did the committce inquire whether this change, 
involving so vast an expenditure was proper to 
be made at this time? 

Mr. STEVENS. ‘The committee had no other 
information than that derived from the officers 
having charge of this Department. General Dela- 
field assured the committee that, in the new state 
of affairs with regard to warfare, naval as wellas 
land, the old guns were of no use, and that new 
guns must be placed in all the fortifications, and 
new arrangements made. 

Mr. BROOKS. I merely wish to say that in- 
telligent, scientific, and highly cultivated gentle- 
men, occupying positions atthe heads of Depart- 
ments, feel naturally much esprit du corps, and are 
desirous that the fortifications of this country shall 
be put in acondition fully as strong as any in the 
Old World, which cannot be done without very 
greatexpense. J think, therefore, thatthe recom- 
mendations of these officers should always be 
looked upon with somewhat of distrust. 

What [ wanted to ask the gentleman, however, 
was whether the committee had taken into con- 
sideration the change of fortifications from stone 
to dirt. From demonstrations which have re- 
cently been made in the course of the war, earthen 
fortifications are now regarded as far superior to 
stone fortifications. I desire to ask whether the 
committee have taken this fact into consideration. 

Mr. STEVENS. That matter was fully in- 


February 7, 


quired into ; and one of the reasons, as given by 

General Delafield, for these largeappropriations, ` 
was the fact that changes in the structure of for- 

tifications, by the addition of dirt, had been ren~ 
dered necessary, as well as changes in the kind 

of guns, and in the mode of mounting them, the 

old guns being now entirely useless. 

Mr. BROOKS. I desire to ask one further 
question; and that is, whether the Committee of 
Ways and Means have consulted navai officers 
with respect to the question how far monitors or 
armed iron batteries may in some instances dis- 
pense with the necessity for these fortifications— 
whether armed iron batteries, like the Ironsides, 
stationed in ovr harbors, are not likely to do 
away ina good degree with the necessity for these 
fortifications. 

Mr. STEVENS. In considering this bill we 
not only consulted General Delafield, but we had 
before us some naval officers. They are not, $ 
believe, very sanguine at present in favor of these 
iron-clad monitors as a sure defense against the 
vessels of Europe. J do not understand thatany 
of them, except Admiral Porter, who is a gallant 
officer, are very sanguine. We believe, from all 
we can hear, that if we are to make défense against 
foreign nations these fortifications are necessary. 

Mr. HUBBARD, of Connecticut. Mr. Chair- 
man, | understand the chairman of Ways and 
Means to say thatnew guns are to be substituted 
th the fortifications forthe old, and I desire to 
ask him what kind of new guns are to be used. 
Whether the old fashioned cast-iron gun isexclu- 
sively to be patronized, or whether a door will be 
open for the introduction of the improved wrought- 
iron gun. 

A wrought-iron gun has of late been constructed 
by a Mr. Ames that will cast a missile seven 
miles,and which may be discharged ever so many 
times without bursting, and 1 hope it will be the 
policy of the Government to introduce into the 
service a reasonable number of guns of that kind 
of construction, 

Mr. STEVENS. From the best information 
I understand that a contract has been made for 
fifteen wrought-iron guns, which have been fully 
tested, at least one of them has been, and is sup- 
posed to answer the purpose. Fourteen of these 
guns are waiting inspection, and have been wait- 
ing inspection for three or four months. The 
Department is occupied with other things to such 
an extent, and is so short of help, that it cannot 
send an officer to inspect them. So they remain 
uninspected and unpaid for, although finished 
according to contract. 

Mr. HUBBARD, of Connecticut. These wrought 
iron guns,as | am well informed, throw seven and 
a half miles, and can be fired twenty thousand 
times without bursting; and I think that the pol- 
icy of the Government requires that this kind of 
guns should be put into service instead of cast- 
iron guns, which have proved to be more danger- 
ous at the breech than atthe muzzle. (Laughter.} 

Mr. STEVENS. lagree with my friend from 
Connecticut in some respects. I believe that these 
guns have been fully tested, and that one of them 
has throwna ball seven anda half miles, Atleast 
such is the report. Fifteen were contracted for 
and the remaining fourteen have been finished for 
some time, but have not been inspected. 

Now we cannot in a general appropriation bill 
undertake to regulate the action of the Depart- 
ment; we must leave that to them. 1 hope that 
they will find an engineer in the course of the com- 
ing summer, or fall, or next winter, who will find 
time enough to inspect these guns so that we can 
use them before the waris over. Whether it will 
or not, I do not know. 

Mr. WILSON. I want to know whether the 
contract for these guns was made in advance of 
any appropriation by Congress, or whether it was 
authorized by any action of Congress. 

Mr. STEVENS. There wasa general appro- 
priation for ordnance—for no particular gun; but 
under that a contract was made for fifteen of these 
guns. One of them, as I have already said, has 
been received, tested, and paid for. 

Mr. WILSON. I would like to know whether 
any money to be expended for these fifteen 
wrought-iron guns is to come out of the appro- 
priation under this bill. 

Mr. STEVENS. ido not suppose that it will, 
This does not propose to go for paying for these 
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guns, but for the changes made necessary in for- 
Ufications by these changes in the ordnance used. 

Mr. WASHBURNE, of Illinois. Then, Mr. 
Chairman, in addition to these appropriations, 
which, instead of being $5,000,000 are $7,010,000, 
there are to be further and additional appropria- 
tions to pay for.new guns to be mounted upon 
these fortifications. 

_Mr. STEVENS. We have made appropria- 
tions already for the ordnance itself. -I believe 
that is all I have to say. 

Mr. McBRIDE. I move to insert the following: 

For completing the fortifications at and near the mouth 
of the Columbia river, the suin of $100,000. 

Mr. Chairman, some two hundred thousand 
dollars have been appropriated during the last two 
or three years and expended upon fortifications 
at that point which are not completed, and I was 
very much surprised on examining this bill to find 
that no provision had been made for them. 1 think 
that the extent and exposed situation of thecom- 
merce on that northwestern coast demand that 
something more should be done. It has been rec- 
ommended by the Military Department. I am 
surprised that it has not met with favor from the 
Committee of Ways and Means. I hope that it 
will commend itself to the House, and that the 
amendment will be passed. 

Mr. STEVENS. I would be willing to vote 
for anything recommended for that. point unless 
J thought it extravagant. Wehave goneaccord- 
ing to the estimates, and if we have overlooked 
this recommendation the gentleman can have it 
hunted up and the amendment made in the Sen- 
ate. We hardly feel ourselves justified in insert- 
ing anything of this kind, in these times, which 
is not asked for by the Department. Sometimes 
we feel great reluctance in putting in what they 
have recommended, as we did in reference to 
many matters in this bill, and we sought to evade 
doing so after a long examination, but we could 
not doit. 1 hope, therefore, the gentleman will 
withdraw his amendment, and get a recommen- 
dation for it from the Department, and then get the 
amendment inserted in the Senate. 

Mr.McBRIDE. Idesire to statea single fact. 
Our coast is a thousand miles in extent from San 
Francisco north, and not a single dollar is appro- 

riated for fortifying that long line of coast. We 
have two hundred miles of British coast north of 
us, which is strongly fortified. Our portion of 
the coast is the most exposed, and not a dollar is 
expended for defending it. 

Mr. STEVENS, 1 desire to know whether 
he has examined to see whether there is nota 
surplus of former appropriations unexpended for 
that purpose. 

Mr. McBRIDE. All the information I have 
is from officers there, and they are very anxious 
upon the subject, 

Mr. STEVENS, I think it unsafe to put in 
the amendment here; but if upon examination it 
shall appear that there is no surplus of appropri- 
ation unexpended, and the Department is of opin- 
ion that the appropriation should be made, it can 
be inserted in the Senate. 

The amendment was not agreed to. 


Mr. BROOKS. I move to amend by striking 
out lines seventy-five and seventy-six, as follows: 


For defenses of Washington, $500,000. 


I think we have reached that state of the war 
when we may dispense with this appropriation 
of $500,000 for the defenses of Washington, and 
therefore I move to strike it out. 

Mr. STEVENS. I do not know that it is en- 
tirely proper to tell what the general command- 
ing informed us was the condition of a certain 
portion of our fortifications around this city, for 
if there should happen to be another rebel raid 
ina week or two, the enemy might take advan- 
tage of the information. There is a double row 
of fortifications on the west, so that if one row 
is broken through the city can be defended by the 
other. These double rows should be made efi- 
cient all around, and this appropriation is for that 
purpose in part. This isall I think necessary to 
say at present. 

Mr. BROOKS. If I felt it necessary to incur 
the expenditure of halfa million dollars for the 
defense of the city of Washington I should be 
the last person to move to strike out this appro- 
priation, It seems to me that in the present con- 
dition of our affairs, instead of sending forth to 
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Europe, as we do by this appropriation, that it is 
necessary to expend half a million dollars for the 
defense our capital, it would have a much better 
effect if we could devote $500,006 to remove the 
defenses around our capital. I have no idea that 
another rebel raid will ever again approach within 
sight of this Capitol. lam quitesurein my own 
mind, unless there is utter inadequacy in the ad- 
ministration ofour military affairs, that that period 
had gone’by; and instead of adding anything more 
to the defenses of Washington, and making a for- 
tified city of this, like Paris, Vienna, and Berlin, I 
hoped the time had about come when we could 
do away with all these fortifications. 
monuments of our civil war which I do not desire 
to perpetuate, and which I do not desire to pre- 
serve one hour longer than necessary for our own 
defense. 

But if it becomes necessary to further defend 
this capital, there is a reserved military power in 
the hands of the Administration of this Govern- 
ment to do as we have done heretofore. From 
the funds now in their hands they can make a 
sufficient appropriation to make the present forti- 
fications efficient. I would not object if it was 
proposed to expend fifty or a hundred thousand 
dollars for the protection of existing fortifica- 
tions; but this large sum of half a million of 
money, in the existing condition of our affairs, 
seems to me entirely unnecessary, and a quasi 
confession on our part that we do not at this day 
and hour feel ourselves safe from the guns of the 
enemy in our own capital in the city of Wash- 
ington. I hope the appropriation will be stricken 
out. 

Mr. STEVENS. Ido not feel as much confi- 
dence in the totalannihilation of the armies of the 
South, perhaps, as the gentleman from New York, 
I did expect, to be sure, 1 did hope, that the late 
proceedings would have produced peace. It was 
very promising fora while—promised on thatside 
of the Ilouse, promised elsewhere—but those 
promises have not been fulfilled, and Lunderstand 
the war is to be resumed with renewed vigor. We 
know what we have witnessed in sight of this 
Capitol, and | know of no reason why we may 
not see the same thing again. I have no idea that 
the South will ever have force enough to make a 
permanent impression upon the North; but with 
this vast country of ours it is impossible to guard 
it all at once, and with their energy and skill they 
may take advantage of our position here and in- 
vade us in our own capital, unless we allow the 
proper fortifications to be made, which are re- 
quired by the authorities who have charge of the 
business. I do not believe that a single dollar of 
this money will be expended unless it is neces- 
sary. 4d suppose that if a state of things exists 
which renders it improper that the money shall 
be expended, it will not be expended. 1 hope, 
therefore, that we shall grant this amount, so that 
in case of failure it shall not be the fault of Con- 

ress. 

Mr. BROOKS. I withdraw my amendment, 
and move to strike out ‘ $500,000” and insert 
«© $100,000” in lieu thereof. In support of that 
proposition, permit me to say that I do not be- 
lieve the rebel army contemplates ever again ap- 
proaching the city of Washington; and if I am 
correctly informed respecting the recent proceed- 
ings which have taken place near Norfolk, Vir- 
ginia, between the President of the United States 
and the Secretary of State, and certain persons 
said to be commissioners of the confederate States, 
the rebels themselves do not propose further ag- 
gressions upon their part upon us, but on the con- 
trary were ready to accept an armistice from us, 
if we were ready to propose it, with a view forth- 
with of consulting their people during the cessa- 
tion of hostilities between us and them. This is 
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the information which I get upon the subject, and | 


I suppose that I have means of information as 
correct as any gentleman upon the othe 
the House, for my information comes in a good 
degree from gentlemen intimately connected with 
the Administration upon that side. If, then, it is 
true, as stated, that an armistice has been pro- 
posed upon the part of the confederates, and that 
the armistice has been rejected by us, prima facie 
evidence at least exists that it is not the intention 
hereafter of the rebels to enter upon auy acts of 
invasion against us, buton the contrary that they 
contemplate mainly their own defense. I take it 
for granted that in the present condition of the 
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rebel. army, with Sherman on. one side, and 
Thomas on another, and Terry on another, sure. 
rounded by the anaconda as they are at present, . 
the most that they‘can possibly contemplate isthe 
protection of their own territory and their own 
forces, and that they can never contemplate any 
invasion of Washington, I do not expect ever 
again to see or to hear of the. rebel. flag-within 
sight of the dome of the Capitol at Washington, 

My main object in offering this amendment is 
not so much to save $400,000, but to have a dec- 
laration of this House, a vote of confidence from 
the Representatives of the people, to -be pro- 
claimed abroad to the whole world, that a crisis 
hasarrived in our public affairs when we no longer 
need halfa million dollars, or three or four hun- 
dred thousand dollars, to defend these legislators 
here upon the Potomac river, but that our con- 
fidence in the ability of our Army and Navy is 
such that we can cease to fortify the capital. © I 
wish the declaration to'go forth to the world that 
Washington no longer needs, what the capitals 
of the Old World need, to be protected from the 
invasion of their own people or their own civil 
wars, butthat we have reached a period when we 
can throw down our fortifications and rely upon 
the brave hearts of our soldiers and sailors fully- 
and adequately to protect this capital.from any 
contemplated invasion by the enemy. Watched 
as this country is by foreign embassadors and 
representatives and correspondents of the foreign 
press, 1 should look upon the insertion of such a 
provision as this in an appropriation bill at this 
period of the war as a declaration of a want of 
confidence in our power to protect our own cap- 
ital; while, if itis stricken out, 1 shall look upon 
itas a declaration to the whole world of our ability 
to maintain this capital without making any fur- 
iher appropriations for fortifications for its defense 
beyond what may be necessary for repairs; I shall 
look upon it as a declaration to the whole world 
that no such further appropriation is necessary, 

Mr. MORRILL. r. Chairman, doubtiess 
the gentleman from New York (Mr. Brooxs] has 
more information than E have upon the subject of 
the negotiations that took place recently at Flamp- 
ton Roads; but from the account which 1 have 
read, L have been unable to perceive that there was 
the least disposition upon the part of the rebels to 
consent even to an armistice except upon the basis 
of absolute independence, and when the negotia- 
tions terminated, it was, as I read the account— 
and J suppose that the same account has been 
read by the gentleman from New York—distinctly 
understood by both parties that the war was to 
be resumed exactly as if the conference had not 
taken place. 

Now, Mr. Chairman, my understanding of this 
provision of the bill å diametrically opposite to 
that of the gentleman from New York. Fe seems 
to think that if we adopt this appropriation it will 
be a proclamation to the world that weare fearful 
of some further aggressions, and that it will bean 
exhibition of weakness. On the contrary, Mr. 
Chairman, I hold that the war will be more speed- 
ily ended if we now proclaim that we are prepar- 
ing and ready to fight out this war if it should 
continue for the next twenty years; and I would 
not have it appear on the face of our legislation 
that we are to relax our frontinthe least, or that 
we are to be fooled or diddled by anything less 
than absolute submission on the part of the rebels 
to the terms which have so frequently and au- 
thoritatively been proclaimed. Ithink that if we 
should adopt this appropriation, instead of its be- 
ing regarded as an evidence of weakness either 
here or abroad, it will be an evidence on our part 
that we mean to wage this war at all points to a 
successfuland triumphant close. 

Mr. CHANLER. Mr. Chairman, in view ef 
the position which this House bas assumed with 
regard to the Monroe doctrine, I feel myself con- 
strained to differ with my colleague, and to sus- 
tain this appropriation of $500,000. F think that 
all the arguments advanced by my colleague with 
regard to presenting a bold front and relying on 
the bayonets of our soldiers, apply with. great 
force in regard to the rebellion, and that we may 
rely upon the spirit of peace which has recently 
shed its benign influence upon the Administration 
and its followers. But, sir, a new danger threatens 
the country, a danger from abroad; and if we 
propose in this House or through the country to 
sustain the manly pesition which we have assumed 
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by our votes in reference to the Monroe doctrine, 
it hardly becomes us at this moment to take from 
the Administration. the sinews of war, and the 
means of holding a defiant front against the prin- 
ciple of Dei gratia, and the system of monarchy 
that is now being reéstablished in the south west- 
ern section of this continent. The time has come 
when no public measure looking toward the 
policy of this Administration in foreign or. do- 
mestie rélations should induce us for a moment 
to closé our eyes to the importance of being pre- 
pared, vi ef armis, to carry out the foreign policy 
which the predecessors of our present President 
Jaid down in the face of European aggressions 
upon the American continent. The period has 
come when the continental system of Monroe is 
to be the established principle of a united people. 
J believe that, by a proper spirit of conciliation, 
by a broad-minded, statesmanlike policy, founded 
on-suitable appeals to the sympathies of Ameri- 
cans for the rights of Americans, we may reunite 
with us the armies that now march under the south- 
ern cross, and with combined energies we may re- 
pel atonce’ the encroachments of European power 
upon the American continent. With these views, 
and not in any spirit of cavil or objection, I must 
maintain the propriety of the appropriation now 
under consideration, as reported by the Com- 
mittee of Ways and Means. 

The amendment of Mr. Brooxs was rejected. 

Mr. TOWNSEND. 1 move to amend by 
striking out in line eighty-three * $300,000,’ and 
inserting in lieu thereof, “ $150,000. Lt occurs 
to me, Mr. Chairman, that an appropriation of 
$300,000 “ for surveys for military defenses, and 
for purchase of campaign maps,’’at this stage 
of the war, is an enormous sum. Tt strikes me 
that the ordinary appropriations for the Army 
embrace the services included in this item. Un- 
der the circumstances, I think that an appropria- 
tion of $150,000 would accomplish all that is re- 
quired; and the remainder of this sum might very 
properly be applied to the increase of pay of those 
officers below the grade of captain, in the Army, 
who, itis well known, are now suffering in con- 
sequence of the inadequacy of their pay. 

The amendment of Mr, Townsexo was rejected. 

The Clerk read, as follows: 

Yor survey of northern and northwestern Jakes, includ- 
Ing Lake Superior, $125,000. 

Mr. BROOKS. I want to know whether that 
is an appropriation for internal improvements, or 
for the military. service. 

Mr. STEVENS, It is for surveys for mili- 
tary purposes. 

Mr. BROOKS. Does not that belong to the 
legitimate duties of the Coast Survey bureau? 

Mr. STEVENS. The surveys of the Coast 
Survey are intended for the’purposes of commerce 
and navigation. 

Mr. BROOKS. Ido not think that we havea 
satisfactory explanation of this appropriation of 
$125,000 for the survey of the northern and north- 
western lakes, including Lake Superior, Itisa 
Jarge sum for surveying, especially when we have 
a Coast Survey at an expense of over half a mil- 
lion dollars. If [could arrive at the full expense 
of the department 1 have no doubt that it would 
be more than that sum, 

Mr. ELIOT. If the gentleman from New York 
will pardon me for a moment I willstate that the 
Coast Survey has never extended its labors to the 
lakes at all; and the duty of caring for the lakes 
has been imposed upon the topographical bureau 
of the War Department. Thisappropriation has 
always been made for and expended under the 
War Department, and these surveys have been 
made by the topographical bureau of that Depart- 
ment. 

Mr, BROOKS. Iam awarc ofthat. Thean- 
nual expense of the Coast Survey is over five hun- 
dyed thousand dollars. [think that Lam $100,000 
too low; but I have no means of making any ac- 
curate calculation, for the estimates of that bureau 
are made up in a way that defics all ordinary 
arithmetic. What I wish to suggest is that the 
duty of the Coast Survey should be extended so as 
to embrace the survey of the lakes. Lake Supe- 
rior is an ocean of itself. [think that the Coast 
survey should incur these expenses. But, in a | 
time of war like this, can $125,000 be necessary it 
for the survey of the northern and northwestern | 
lakes? Michigan is pretty well surveyed, and if 
Ontario and Superior cannot require so much. | 


Mr. GANSON. Imove to insert the following: 

For repairing, equipping, and enlarging Fort Porter, 
$160,000, 

Mr. Chairman, I propose that for the reason 
that E do notseeany appropriation made for put- 
ting the forts above Niagara falls in any condi- 
tion of repair. It has been reported to the Depart- 
ment within the last year that Fort Porter is in 
no condition whatever as a means of defense, and 
that repair and enlargement of that fort are neces- 
sary. In line ten of the bill $50,000 is ap ropri- 
ated for repairs of Fort Niagara, near Youngs- 
town, New York, a fort below the falls, and 
$100,000 for Fort Ontario, Oswego, New York. 

Now, sir, we have within a few days passed, 
by a large majority of this House, a bill, which I 
opposed, for a military canal which is to touch 
Niagara river above the falls and enter that river 
below those falis. That was proposed and passed 
as a military measure. All the vast commerce 
upon that canal will be exposed to inroads from 
the opposite shore. This Fort Porter is located 
upon the shoulder, at the foot of the lake, and the 
head of the river, commanding the entire Cana- 
dian shore. The fort is out of repairand it ought 
to be repaired and equipped. 

There is no reason why this appropriation 
should be withheld. I think that there has been 
some mistake in a recommendation for this work 
‘not having been sent to the Committee of Ways 
and Mcans. I ask the chairman to allow the 
amendment to be inserted; and if there is any- 
thing wrong about it 1 will see that it is stricken 
outin the Senate. It has been recommended by 
the officer employed by the Navy Department to 
inspect this fort. He madea special report, which 
I have seen, - : 

Mr. STEVENS. We put in all that the De- 
partment recommended. If they had recom- 
mended this, we would also have inserted it. It 
is much easier to have it inserted in the Senate 
ihan to insert it here, and have it stricken out 
there, 

Mr. GANSON. I would like to gratify the 
gentleman from Pennsylvania, but this appro- 
priation is manifestly right, and was omitted by 
an oversight. 

Mr. SPALDING. I desire to offer a substi- 
tute for the amendment of the gentleman from 
New York. [ask that it may be read, and then 
perhaps the gentleman from New York will ac- 
cept it. 

‘The substitute was read, as follows: 

For repairs of the public works, such as forts, piers, and 
breakwaters at the mouths of the harbors of the northern 
and northwestern Jakes, $300,000. ` 

Mr. GANSON. I cannot accept that as a sub- 
stitute. J prefer to have a vote upon this specific 
amendment in reference to Fort Porter, for 1 know 
the publie interest requires the appropriation, and 
I know I could satisfy the TLouse, from the re- 
port made by the Department, if 1 had time, that 
this appropriation ought to be made. 

Mr. SPALDING. I withdraw my substitute. 

Mr. DAVIS, of New York. I desire to say 
but a word upon the subject ofthe amendment pro- 
posed by my colleague from New York. I find 
that in the preseht bill $100,000 have been appro- 
priated for the repair of Fort Ontario, at Oswego; 
and I am confident that the work alluded to by 
the gentleman from Buffalo requires repairs to a 
greater extent even than Fort Ontario at Oswego. 
itis at the foot of the lakes, where the vast com- 
merce of the West reaches the point where the 
waters of the lakes connect with the tide-waters 
of the Hudson. There is no protection for that 
commerce by way of forts. This position com- 
mands the Ganadian shore and the Niagara river, 
and I am confident that the importance of Buffalo 
alone, without respect to the immense commerce 
of the lakes, demands that this improvement 
should be made, and the expenditure incurred, 
It is just to the people of the great West that their 
property and interests should be thus protected; 
and unless we put this fortification in complete 
repair, I know not what contingencies may arise, 
or what accidents or damages may result. I hope 
the amendment of the gentleman from New York 
will be adopted. X 

Mr. MILLER, of New York. I would like to 
inquire of my colleague who offered this amend- } 


ment, if this Fort Porter is one of the defenses of H 


the city and harbor of Buffalo; or is it further 
down the lake, at the mouth ef the river? 


Mr. GANSON, It is on the shore of the river 
upon the bluff where the elbow is formed by the 
junction of the river with the lake. Beneath this 
eminence passes the Erie canal, and the fortis ne- 
cessary for the protectionof that. Itcommands the 
opposite shore. Fort Erie is upon the other side. 
It defends Buffalo harbor, the Erie canal, the New 
York Central railroad, and all the communications 
between the West and the East upon which the 
products of the West are transported. ‘There is 
no point, in my judgment, so important to be 
defended as this, and itis a gross oversight upon 
the part of the Department that an appropriation 
was not recommended for it. If I had time, I 
know I could satisfy this House, from the special 
report of the Department, that this is a necessary 
amendment. 1 have offered it in good faith, and 
I hope it will be seriously entertained. 

Mr. MILLER, of New York. I made the in- 
quiry merely for information, and Lam perfectly 
satisfied with the reply. 

The amendment was agreed to. 


Mr. SPALDING. I now move to amend by 
inserting the following: 

For repairs of the public works, such as forts, piers, 
and breakwaters at the mouths of harbors, on the north- 
ern and northwestern lakes, $300,000. 

I wish to say to the committee that last year 
Congress appropriated $250,000 to be expended 
under the direction of the Secretary of War for 
the purpose of repairing works of 

Mr. STEVENS. I rise to a point of order, 
This is a fortification bill, and the amendment 
does not refer to fortifications. 

Mr. SPALDING. The billincludes forts and 
other fortifications. 

The CHAIRMAN. In the opinion of the 
Chair the amendment is not in order. 

Mr. SPALDING. I appeal from the decision 
of the Chair. ‘ 

Mr. WILSON. I would call the attention of 
the Chair to some items in this bill; for instance, 
in line thirty-seven is an appropriaton for a sea- 
wall on Great Brewster’s Islond, Boston harbor, 
Massachusetts, $40,000. 

Mr. STEVENS. That is a fortification. 

Mr. WILSON. There is nothing in the bill 
which shows that. ‘There are several other sim- 
ilar items. 

‘The CHAIRMAN. The Chair would state 
to the gentleman from Towa that no objections 
were made to those items, and therefore they 
were passed. 

Mr. WILSON. I make the suggestion for the 
purpose of sustaining the amendment of the gen- 
tleman from Ohio, 

My.STEVENS. The appeal is not debatable, 
is it? 

The CHAIRMAN. Itis not. 

The question being, Shall the decision of the 
Chair stand as the judgment of the committee? 

Mr. SPALDING called for tellers. 

Tellers were ordered; and Mr. Spanpine and 
Mr. Ganson were appointed. 

The committee divided; and the tellers reported 
—ayes 50, noes 44. 

So it was decided that the decision of the Chair 
should stand as the judgment of the committee. 

Mr. STEVENS. I now move that the bill be 
laid aside to be reported to the House. 

The motion was agreed to. 


ARMY APPROPRIATION BILL. 


Mr. STEVENS. I move to take up bill of the 
House No. 683, making appropriations for the 
support of the Army for the year ending the 30th 
of June, 1866. 

The motion was agreed to; and the bill was 
taken up, and read in full. 

The Clerk then proceeded to read the bill by 
clauses for amendment, 

Mr. BROOKS. 1 find on line forty-six a pro- 
vision for *‘ expenses of courts-martial, military 
commissions, and courts of inquiry.’ I avail 
inyself of this opportunity to say that in my judg- 
ment it is quite time that these military éommis- 
sions east of the Potomac and nerth of the Ohio 
river were dispensed with, and that the ordinary 
courts of law should be substituted for these mil- 
itary commissions. The military commissions 
which have been created here in this cily have, 
some of them, been more oppressive than any of 
those which disgraced English history; and the 
recent decision of the chief justice of the supreme 
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court of the District of Columbia, settling certain 
principles of law, is one which, in my judgment, 
would have disgraced the age of Jeffreys. ButI 
avail myself of this, the only opportunity that L | 
have, to say to the President of the United States 
that in the present state of feeling east of the Poto- 
mac and north of the Ohio river, I hope he will 
exercise his prerogative to do away with the dis- 
graceful, dishonorable, disreputable transactions 
in these military commissions. ‘The record they 
have made the future and the existing historian 
will be obliged to conceal and gloss over if not to 
erase from the page of American history. 

Mr. STEVENS. 1 have no doubt it is very dis- 
agreeable to have one’s friends tried by court- 
martial and cashiered. [have had one such ex- 
perience, about which, at first, 1 felt very much 
aggrieved; but after reading the evidence | did not 
say a word aboutit. The idea that you can do 
away with courts-martial in timeof war is a novel 
jdea inthe history of nations. There may be great 
injustice done by these courts, as there is by all 
courts occasionally, sometimes through mistake, 
sometimes through ignorance, seldom, I think, 
‘through design. Whether the Presidengshould 
do away with these courts, as advised by his 
friend from New York, [Mr. Brooxs,] is for him 
to consider, One thing | am sure of, and thatis, 
that the people of these United States, the loyal 
people of these United States, have rather cen- 
sured him for the facility with which he has par- 
doned and released those who have been con- 
victed, 

There was a case in my own State to which 
attention was called the other day by the gen- 
tleman from Massachusetts, [Mr. Dawes,] in 
which a horse inspector, I think, had dealt largely 
in fraudulent transactions and had been tried by 
court-martial. To what was he sentenced? 

Mr. DAWES. The court sentenced him to 
the restitution of $26,000 embezzled, a fine of 
$5,000, and to’ be imprisoned for two years, and 
until the $5,000 and the $26,000 were paid, if it 
did not exceed in all five years. 

Mr. STEVENS. I understand that the good- 
ness of the President—I am not censuring him, 
perhaps; I say perhaps, because I have no right 
to do so—has remitted all of that sentence except 
six months’ imprisonment. Am J right? 

Mr. DAWES. I do not know that it was the 
goodness of the President. { inquired for the 
record in order to ascertain the facts, The record 
stated that by order of the Secretary of War the 
sentence was commuted to suspension from pay 
and rank for six calendar months. : 

Mr. STEVENS. Now, sir, after that sentenc 
of the court, | think that that remission was re- 
markable. í 

Mr. DAWES. I wish to add, if my friend 
will allow me, that I understand that the same 
individual is pressing a private claim of $81,000 
against the Government, 

Mr. WASHBURNE, of Illinois. Well, he 
will be paid. 

Mr. STEVENS. [thinkit likely he will get 
it. I do not know whether the President or the 
Secretary of War is kind enough to suit the gen- 
tleman from New York, but Lam inclined to think 
that he is rather too lenient toward some of these 
malefactorsand rebels. I find no fault, however. 

Mr.GANSON. IJ would like to ask my friend 
from Pennsylvania if he approves the principle 
of trying civil offenses by military commissions, 
where the civil courts are open and the course of 
civil justice is unimpeded? 

Mr. STEVENS. No, sir; but I have not 
heard of such cases. 

Mr. GANSON. It is done daily in this city, 
and itis done all over the country. Persons in 
civil life, and committing civil offenses, are being 
continually tried by military commissions. Tam 
informed by the Military Committee that there 
are, within sight of this Capitol, thirty-five per- 
sons, arrested in Ohio and other States on tke 
charge of counterfeiting the currency—a mere 
civil offense, for which they could be indicted, 
tried, and punished by the ordinary civil tribu- 
nals. I understand that military commissions 
in Maryland have even gone so far astotry per- | 
sons for counterfeiting the confederate currency. 

Mr. STEVENS. Well, I think they ought to ; 
be hanged if they spent their time in such worth- 


less labor as that. [Laughter.] Ef gentlemen will 
examine these matters | think they will find that 


there is some connection between them and the 
military service of the country. .Where private 
citizens have been tried before courts-martialit has 
been for their operations in military affairs, for 
matters connected with the orders of the War 
Department. Ido not certainly approve the try- 
ing of purely civil offenses by military tribunals; 
but I think that the gentlemen from New York 
are mistaken, and that there are some facts in the 
cases with which they are not entirely acquainted. 

But, Mr. Chairman, I merely rose to say that 
while I have no doubt there are many mistakes 
made and hardships arising from the great num- 
ber of men whom we arë obliged to watch, yet I 
think those mistakes are as few as could well be 
expected; and I think that the benignity of the 
President in the exercise of his pardoning power 
goes sometimes to an cxtent that ought not to be 
censured, certainly by those who oppose these 
military tribunals. I do not know whether any 
of us ought to censure him; but I am not cer- 
tainly able to applaud the remission of the sen- 
tence in the case | have referred to. i 

Mr. GARFIELD. `I move toamend by insert- 
ing, after line eighty, the following: 

Provided, That the Presidentshall dismiss no officer in 


the military or naval service of the United States, unless 
upon the finding of a court-martial convened according to 
law : And provided further, That any officer who shall be 
reported by his commanding officer absent without leave 
for twenty days, in time of war or active hostilitics, may 
be dropped fromthe military or naval service by the Pres- 
ident, for that cause assigned, by proclamation ; but on 
the application of the officcrso reported and dropped, stat- 
ing a sufficient defense, under oath, against such charge 
during the whole absence to the day of application, the 
President shall convene a court-martial and try him on that 
charges and if itacquit hin, he shall, om approval of the 
sentence, stand reinstated; and if the sentence be disap- 
proved for a jegal canse, another court shall be ordered tor 
his trial, by the order disapproving the former finding: 
And provided further, That the President may suspeud any 
officer in the military or naval service, without pay or emol- 
uments, in time of war or active hostilities, who shall be 
reported by his commanding officer or the Secretary of 
War for any flagrant offense, for which, under the Articles 
of War, disimission or th isa legat punishment, and, in 
the opinion of the Presideut, ought to be so punished; but 
the order of suspe shali specify the charges aud con- 
vene a court-martial for the trial of the officer thereon, 
within ten days from the date the suspension; and if 
the court shali not assign dis: on or death as the pun- 
ishment, the officer shall stand restored to-his rank, pay, 
and emoluments fram the date of the suspension, subject 
to the sentence of the court-martial: cine pro vided further, 
That section seventeen of an act entitled Au act to de- 
fine the pay and emoluments of ceriain officers of the 
Army, and for other purposes,” approved July 17, 1862, be, 
aud the same is hereby, repealed. 

Mr. STEVENS. Irise toa question of order. 
This bill is one making appropriations for the 
supportof the Army. ‘The amendment is anew 
measure for regulating certain things in reference 
to the Army, and oughtto come properly from the 
Military Committee. 1 believe it did come from 
that committee last session. 

Mr. GARFIELD. ‘The amendment is one 
regulating the use of the money appropriated. 

Mr. STEVENS. Oh, yes; a good deal more 
than regulating that. 

Mr. WASELBURNE, of Illinois. Tagree with 
the chairman of the Committee of Ways and 
Means in reference to this question of order as 
an original question; but the Committee of the 
Whole onthe state of the Union has twice de- 
cided recently on similar provisos that they were 
in order. The committee that considered the 
naval appropriation bill overruled the decision 
of the Chair ruling such a proviso out of order. 
I thought the decision of the Chair was right 
then, and the decision of the committee wrong. 
I think so still. Now, I shall go with my friend 
from Pennsylvania (Mr. Srevens] in ruling out 
this amendment, and endeavoring, if possible, to 
keep the rules of the House unimpaired. We 
really have not many rules now; but the whim 
of the House appears to be the only rule. 

Mr. STEVENS. We may have been wrong 
then; but we will correct our action now. 

Mr. WASHBURNE, of illinois. We had 
better. a, Í 

‘The CHAIRMAN. In the opinion of the Chair 
the amendment is out of order, 

Mr. GARFIELD. Laskthe Chairifthe amend- 
ment would be in order to any bill. 

The CHAIRMAN. It will be in order, but 
not to an appropriation bill. 

Mr. GARFIELD. l withdraw the amendment, 
but Lam very anxious to get it In somewhere. 

Mr. CHANLER. I move to amend by in- 


serting after the word ‘““duty,’* in line one huh: 
dred and eleven, the following words +. ` 


Provided, ‘That thelr commands are actually serving in 


the field, and the rolls of their companies show tem. to.be 
actually up to the minimum standard fixed by law. m 

I will state my reason for'offering this amend: 
ment. I have learned from a reliable source that 
of the eleven regiments organized under the law 
of 1861, nine of which were infantry regiments, 
one cavalry, and one. artillery, upon the Frenchi 
standard of twenty-four hundred ren, there are 
actually very few in the field at this time. Very 
few:of those regiments now have their minimum 
standard of rank and file. Yet the officers of those 
regiments are receiving full pay. Many of them 
have easy places away from the field of battle. At 
this time the Army is in want of soldiers, and the 
President has issued his call for three hundred 
thousand men. I propose by this amendment to 
offer to the officers having charge of those regi- 
ments a reasonable and honorable stimulant to 
fill up their quotas, so that the President.of the 
United States will not be obliged, in violation of 
those feelings of humanity which control him in 
all his actions, to call for another draft, without 
having any. fixed and regular basis for the quotas 
to be furnished by the respective States and dis- 
tricts. While the people are constantly being 
called upon to send forward men, many officers 
who are receiving full pay are actually almost 
without commands, ` _ S 

I offer my amendment in the sincere spirit-of 
reform and for the benefit of the Army, and to 
prevent the onerous and fearful consequences of 
the draft. If gentlemen of the Committee on 
Military Affairs would condescend to explain 
facts within their knowledge, or if members of 
the House would allow such proper inquiries to 
be made of the War Department as would bring 
the facts correctly before us, I believe that all I 
have said would be substantiated. Yesterday, 
when I endeavored to secure from this House 
permission to present a resolution calling upon 
the Secretary of War to state the basis upon 
which the quotas. have been assigned to the re- 
spective States and districts, | was cut off by an 
objection, without reason and without argument. 
I believe that this is a question of the most vital 
importance. I believe that the adoption of such 
a resolution is due to the people of the country, 
due to the dignity of this House, due in consid- 
eration of the spirit which actuates the President 
himself; and I betieve that it is due to the Secre- 
tary of War, that he may explain to the whole 
country why he has kept us so continually in the 
dark with regard to a matter which has been con- 
suming the blood of the country, without sys- 
tem, law, or reason, exhibited to the people who 
are the sufferers. 

Mr, STEVENS. I believe, Mr. Chairman, 
that we have already laws in regard to the sub- 
ject embraced in’ this amendment. [think that 
we have not sufficient understanding of this mat- 
ter to justify us in adopting the amendment of the 
gentleman from New York. 

Mr.CHANLER. Let me explain to the gen- 
tleman. There are officers whose commands num- 
ber far below the standard fixed by law, officers 
whose regiments are mere skeletons without soul 
or body. ‘The object of the amendment is to in- 
duce such officers to raise the number of their 
commands to the proper quota. 

Mr. STEVENS. The effect of this amend- 
ment, as F understand it, would be that if an ofli- 
cer’s regiment were not quite full, although very 
nearly, he would get no pay; an officer not act- 
ually in the ficld, engaged, for instance, here at 
the capital, would receive no pay. The motive 
of the gentleman from New York in offering this 
amendment may be very proper; but it strikes 
me that the gentleman can best accomplish his 
object when we come to consider the amendments 
to the enrollment act, 

Mr. CHANLER. 
ment, 

Mr. WILSON. Mr. Chairman, I offer the fol- 
lowing, to come in as a proviso to the bill: 

Provided, That no money appropriated by this act shall 
be paid for Ure purpose of paying apy railway company tor 
ibe transportation of pr yor troops of the United States 
where such company may bave accepteda g s 
from Congress upon coudition of farnisdiv 
tation free of toll or otber charge, except in such ca, 
have been modified by act of Congress. 

Mr. Chairman, the subject ef this proviso has 


I withdraw the amend- 


° 
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February 7, 


Thirty-Sevent#* and ‘Thirty-Eighth Congresses. 
During the Thirty-Seventh Congress: the House 
directed the Committee on the Judiciary to inquire 
whether any of the railroad companies whose rail- 
roads bave ‘been constructed in whole.or in part 
by donations of land from the United States, ac- 
cepted such donations on the condition that the 
troops and munitions of war of the United States 
should be transported over such roads free of 
charge; and if s0, what railroad companies have 
received donations of land on the considerations 
aforesaid; and whether such acceptance of lands 
so donated conferred upon the United States the 
unqualified right to the free transportation of 
troops and munitions of war over such roads by 
the companies owning the same} and, if not, the 
character of the limitations on such right, That 
subject was fully considered by the Committee on 
the Judiciary during the second. session of the 
Thirty-Seventh Congress, and it made an elabor- 
ate report through Mr, Porter, a member of that 
committee, and that report concluded with the fol- 
Jowing resolution: ` 

“ Resolved, lhat the several railroad companies which 
have received from States grants of public. tands, made to 
such States by acts of Congress, for the purpose of aiding 
in the construction of the roads of such companies respect- 
ively, are required to transport the property and troops of 
the United States over their roads free oltoll or other charge 
whatsoever.” 


That was the conclusion of the committee, and 
that resolution was adopted by the House. Sub- 
sequently the gentleman from Indiana (Mr. Hou- 
MAN] introduced a resolution, which was also 
adopted, that the Secretary of War be directed 
to inform the House whether any payments have 
been made to either of the following-named rail- 
road companies, the Illinois Central Railroad Com- 
pany, the Burlington and Missouri River Rail- 
road Company, or the Mississippi and Missouri 
Railroad Company, for transporting property or 
troops of the United States since the 25th day of 
February, 1862, and if any such payments have 
been made, the amount paid to each company; 
and also the amount paid to each of said compa- 
nies prior to the above date, and the basis on which 
said payments have been made; and that he also 
inform the House what claim, if any, the said 
companies, or either of them, have against the 
Government for the transportation of property or 
troops, and which are still unpaid. 

In answer to that resolution the Secretary of 
War sent a communication to the House, under 
date of March 2; 1864, in which he gives a state- 
ment of the several amounts paid to the various 
railroad companies mentioned in the resolution as 
having received grants from the United States on 
the condition that troops and property of the Uni- 
ted States should be transported free of charge. 
Theamount stated in the answer of the Secretary 
of War is as follows: 

Amount paid Hlinois Central Railroad Com- 


PUNY seveerorsuaueerseerevesareeeeesesene + $307, 809 50 
Amount paid Burtington uri River 


Railroad Company.... 3, 453 85 
Amount paid Mississippi 3 ai 
road COMPANY + scevcccacwsesarcecrensenees 40 66 


1,304 OL 


After that letter was received, the gentleman 
from Indiana [Mr. Houtman] introduced a series 
of resolutions that the several railroad compa- 
nies which have received from States grants of 
public lands, made to such States by acts of Con- 
gress, for the purpose of aiding in the construc- 
tion of the roads of such companies, respect- 
ively, are required to transport the property and 
troops of the United States over their roads free 
of tolls or other charges whatsoever; that this 
House approves and reaffirms said resolution; 
that the Secretary of War be directed to require 
the said companies to repay to the Treasury of 
the United States the sums of money so paid to 
them respectively as aforesaid, and to decline to 
make any further payments to said companies 
for any transportation hereafter or heretofore 
required of said companies by the War Depart- 


ment; and that a copy of the preamble and reso- | 


lutions be transmitted by the Clerk of this House 
to the Secretary of War. 

There the case rested, so far as the action of this 
House was concerned, at the adjournment of the 
first session of the Thirty-HEighth Congress. Since 
that timeit appears that other attempts have been 


made, anda resolution was introduced by the get- 
tleman from Indiana, [Mr. Houman,] calling for 
information on the subject, and the Secretary of 
War sends in answer to that resolution the fol- 
lowing: 
War DEPARTMENT, 
WASHINGTON City, January 27, 1865. 

Sir: In answer tothe resolution of the House of Repre- 
sentatives of the 16th instant, inquiring whether ornot any 
payments have been made to the Hiinois Central railroad 
since the passage of the House resolution of the last ses- 
sion of Congress, and if so, how much, and by what author- 
ity, I have the honor tostate, first, that payments have been 
made to the Illinois Central railroad since the passage of 
the resolution referred to ; second, that said payments, as 
reported by the Quartermaster General, amount to thesum 
of $552,597 40; third, that they have been made by author- 
ity of the President of the United States. 

Very respectfully, your obedient servant, 
EDWIN M. STANTON, 

Secretary of War. 
Hon. SCHUYLER COLFAX, ` 
Speaker of the House of Representatives, 


Now, sir, the amendment I have proposed is 
for the purpose of preventing any money appro- 
priated by this bill being used for the purpose of 
paying those companies when they have received 
already an equivalent for these services. The law 
requires them to transport free of charge. They 
accepted upon thatexpress condition, as is shown 
by the debates which occurred on the bill making 
the grant to the Illinois Central railroad when it 
was pending in Congress. 1 will read an extract 
from the report: 

“The committee have no doubt that these several acts 
render it incumbent upon the companies, respectively, 
which accepted the grants of publie fands, themselves to 
transport over their roads, to the full extent of their ability 
and means of carriage, the property and troops of the Gov- 
ernment free of toll or other charge whatsoever. ‘Che same 
ingenious refinement which could Jimit the right of the 
Governmentto the transportation of its property and troops 
to a mere free right of passage over the road, with means 
of transportation to be furnished by itself, could restrict 
the right of the Government to have the United States 
mail transported on these roads at such price as Congress 
might direct, to cases where the Government Itself fur- 
nished all the means of transportation. In neither instance 
is it in mere words expressed by whom such means shall 
be provided. 

“Phe act of September 20, 1850, granting lands to HH- 
uois, is understood to bave been framed by Mr. Douglas, 
who introduced the measure iuto Congress. On the 29th 
of April, £850, when ‘the bill was uader consideration in the 
Senate, Mr. Bradbury moved an amendment, to limit the 
grants of Jands to the alternate sections, within six wiles of 
the road, not already sold. Mr. Douglas, after remarking 
that if the amendments should pass, he did not know 
whether he should vote for the bill, and that ne should 
hardly regard it as worth contending for, said, (It [the 
laud] is granted on condition that we make and complete 
a railroad the whole Jength of the ronte, and put it in oper- 
ation within a period of ten years; and on the further con- 
dition that we transport over it the Government troops and 
Government property of every kind free; and further, that 
the mails shall be carried at such price as Congress shall 
prescribe? Mr. Dayton, of New Jersey, who opposed the 
Dill, did not venture to question this interpretation, but re~ 
plied, ‘But what is this thing? ‘The compulsory convey- 
ance of troops and munitions of war. What will thatamount 
to? Compulsory to carry the United States mail for a sum 
which the Government of the United States shall preseribe! 
The United States will pay a fair price for it. Every man 
knows that the Government will not act meanly and nig- 
gardly, and the only good contained in the provision is to 
prevent any act of extortion from the Government.’ ?? 


It will be scen from the position taken by Mr. 
Douglas, when he was asking Congress to pass 
that act conferring on that railroad company this 
immense, this magnificent grant of lands, that he 
asked it upon the express condition, agreed to by 
the company, that it should be received as com- 
pensation to the company for such transportation 
as it might furnish the Government for troops 
and property belonging to the Government. 

But, sir, the companies by some means, I know 
not what, have induced first the Secretary of War 
to override this law, and when his act was met 
by a resolution of this House, then they induced 
the President of the United States to override it; 
and they were paid an additional sum amounting 
to almost double that which had been paid when 
the House first took action upon the matter. I 
insist that our appropriation bills shall be so 
guarded that neither the Secretary of War, nor 
the President, nor any other officer of the Gov- 
ernment, shall appropriate money to uses which 
are prohibited by law; and nothing more and noth- 
ing less can be said of these payment made to the 
several railroad companies mentioned in this bill. 
The law forbids it; the action of the House forbids 
it; several resolutions of the House declare that 
such payments shall not be made; and yet, in vio- 
lation of all this, and of the express understand- 
ing between the Government and the company at 
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Peen before the House several times during the’ 


the time, money is appropriated to pay for ser- 
vices which have already been paid for. I there- 
fore hope this committee will place this amend- 
mentupon the bill in order that no more payments 
of this kind shall be made: 

Mr, BROOKS. I will say to the gentleman 
from lowa that l have no doubt that technically 
his construction of the law incorporating the 
Ilinois Central railroad is right; but as a mem- 
ber of Congress at the time the act was passed, 
and hearing the discussion upon the subject, I 
had no idea that Congress ever contemplated a 
civil war, and that the transportation of the mu- 
nitions of war mentioned and intended in that 
bill were intended as connected with foreign wars. 
Civil war was never contemplated; and the im- 
mense amount of work the Illinois Central rail- 
road has been compelled to do was never con- 
templated. ; 

Mr. WASHBURNE, of Minois. Will the 
gentleman state how much the stock of the Illi- 
nois Central railroad has been enhanced since the 
war commenced ? 

Mr. BROOKS. I think I have seen it quoted 
at one hundred and eight or one hundred and 


nine. ® 

Mr.WASHBURNE, oflllinois. Itwas eighty 
when the war commenced. 

Mr. WILSON. I suggest to the gentleman 
from New York that the point which he makes 
is not the one made by the company They ac- 
knowledge that the condition requires them to 
furnish the road over which this transportation 
might be made, but that they are not required to 
furnish the rolling stock for such transportation, 
They acknowledge that the limitation extends to 
this war as well as to all others. 

Mr. HUBBARD, of lowa. I would inquire of 
my colleague if he knows what amount the Hii- 
nois Central Railroad Company has received from 
the sale of lands granted by Congress, and what 
they estimate the remaining lands to be worth, 

Mr. WILSON. I do not know. I am in- 
formed by a gentleman from Ilinois that it 
amounts to $20,000,000. 

Mr. HUBBARD, of Iowa. The company have 
already sold lands amounting to from twelve to 
fifteen million dollars, and the unsold lands are 
estimated to be worth from twelve to fifteen mil- 
lion more; making from twenty-five to thirty mil- 
lion dollars that will be derived from that grant. 

Mr. J.C. ALLEN. I desire to ask my friend 
from Iowa what those lands were worth before 
the company built their road and increased their 
value. 

Mr. HUBBARD, of Iowa. That is not the 
question F am discussing, Iam speaking of the 
amount of money that railroad company have re- 
ceived from that grant. 

Mr. J.C. ALLEN. That is not the question 
the gentleman ought to discuss, Is further debate 
on this amendment in order? 

The CHAIRMAN. His. 

Mr. J.C. ALLEN. 1 am not willing to sit 
quietly by and see this amendment adopted. I 
think the reasoning of the gentlemen on the other 
side, who urge this amendment, is most unfair 
and most unreasonable. I presume that at the 
time this company accepted their charter, with 
this provision in it, no man in this broad land 
contemplated the state of things we have wit- 
nessed during the lastthree years. No company 
onearth would have accepted such a charter in 
view of what has been transpiring for four years 
past. It isa fact that the Government has been 
employing the Illinois Central Railroad Company 
for the transportation of troops and munitions of 
war, and have been paying them something for 
it, under a contract made with the company; but 
it is a fact which gentlemen cannot dispute, that 
within the last year that company has been doing 
that business for the Government at a loss of 
$240,000 over and above theiractual outlay. They 
have been as fair as gentlemen could require them 
to be, for they have kept faith with the Govern- 
ment. 

My colleague [Mr. Wasunurnr] asked the 
question a while ago, how much the value of the 
stock of that company had advanced during the 
war. [answer him that the stock of that com- 
pany is not worth as much to-day as it was be- 
fore the war broke out. Recently,in view ofthe 
diminished value of our currency, itis quoted at 
higher figures than it was formerly. Butitis not 
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quoted to-day in our eurrency at so high a figure 
as it was before the commencement of the war. 

And now a word in reference to the question 
propounded by the gentleman from Iowa a while 
ago as to the value of these lands. Sir, those 
who know anything of the condition of the in- 
terior of Illinois at the time this work was com- 
menced know that these lands were compara- 
tively valueless, and those who are honest and 
willing to do justice must admit that their in- 
creased value is due to the building of this great 
central thoroughfare, by means of which those 
lands could be brought into cultivation and their 
products conveyed to market. 

Again, sir, what did the Government lose by 
this grant of lands? Nota dollar, for the price 
of every alternate section was doubled, and the 
Government got all the money that it could pos- 
sibly have got if it had sold all the lands at the 
Government rate of $1 25 an acre and had not 
granted any to the Central railroad. 

I repeat that when this grant was made no man 
contemplated the state of things that we have had 
for the last four years. The fact that the Presi- 
dent and the Secretary of War have seen fit to 
give to the Central Railroad Company something 
for their immense outlay of money in procuring 
laborers and stock to facilitate their military op- 
erations, is but an evidence that they were not 
inclined to do what my colleague [Mr. Wasu- 
BURNE] and the gentleman from Iowa [Mr. WiL- 
son] would do, play the Jew and exact the last 
pound of flesh from this company. [tis unjust, 
it is unreasonable; and the effect of the passage 
of this amendment would be totally to break down 
this Central Railroad Company. The Govern- 
ment would have to take the road and run itthem- 
selves, and run it at a much greater expense than 
the company can run it for, considering the prices 
they now receive for the transportation of troops 
and munitions of war. During the last four years 
of civil war there has not been a day upon which 
the Government has not been transporting troops 
or munitions of war over this road, and it is un- 
reasonable that the company should be compelled 
to do it without some sort of compensation. 

Gentlemen may think that among a few of their 
constituents who do not look into this question 
they may make a little capital by favoring this 
amendment, but in doing it they will do injustice 
to one of the greatest enterprises of the North- 
west, and are welcome to all the glory that may 
gather around an effort thus to destroy that great 
enterprise, one of which we feel proud, one which 
has opened up the wilderness through central H- 
linois and made it bloom like a garden; they are 
welcome to all the glory they can gather from 
such a course. 

Mr. WASHBURNE, of Ilinois. I am a little 
surprised at the observations on this subject which 
have just fallen from my colleague, [Mr. J. ©. 
ALLeN.] He evaded the issue raised by the pro- 
viso we are discussing, and proceeded to a de- 
fense of the [llinois Central railroad, a corpora- 
tion of gigantic proportions, and which is grinding 
to the earth the people of our State. I think if 
the defense he has just interposed in behalf of this 
railroad had been known before the election he 
would not have obtained quite as many votes as 
he did on the line of the road for Congressman at 
large, and I believe he only came within thirty - 
two thousand votes of being elected. 

Mr.J3.C., ALLEN. I believe I got as many 
votes along the line of the railroad as my com- 
petitor did. 

Mr. WASHBURNE, of Illinois. Ido not know 
that. 1 know his competitor beat my colleague 
by thirty-two thousand majority. 

But I propose, Mr. Chairman, to address my- 
self to the committee for amoment on the subject 
of the amendment of my friend from Iowa, [Mr. 
Wison.] [am aware it touches a matter in my 
own State, and it may be thought that an Illinois 
man should not array himself against a great in- 
terest there. But, sir, L do not propose to have 
my lips sealed on a question of this character, 
however local those interests may be to my State, 
but I shall speak incidentally of the character and 
the management of this corporation. l know the 
power and influence of this mammoth railroad 
company, running through the entire length of 
the State; but while I represent that constituency 
that has so Jong honored me with its confidence 
and support, I will stand up here and defend their 


igterests. Notonly shall my constituents, but the 
people of the wholé State, findin mea mouth-piece 
to defend them against oppression, regardless of 
consequences to myself. In view of the manage- 
ment of this road since the breaking out of the 
rebellion, it is now only known by its oppressions 
ang extortions upon the people along the line of 
it.” It has raised its rate of fare enormously, five, 
six, and even seven cents per mile for passengers, 
I myself have, within two months, paid within a 
fraction of seven cents per mile fare on this road. 
And freight, too, has been raised in nearly the 
same proportion, adding a most burdensome, 
odious, and intolerable tax upon all my constit- 
uents who have to use the road, and it rans 
through the entire length of my district. I charge 
that the rate of freight and fare on this road, which 
was built by the magnificent bounty of the Gov- 
ernment, and which the honest and industrious 
farmers of the State have chiefly to bear, is ut- 
terly outrageous, and ought not to be tolerated if 
it can be helped. I speak for the people of the 
State, and not from any personal grievance, for 
I have hone. 

But to the point ofamendmentbefore us. The 
act of Congress granting the land to build this road 
had in it the express condition, as has been shown 
so unanswerably by the gentleman from Iowa, 
{Mr. Wizson,] that all Government property, 
arms, munitions of war, &c., should be carried 
by the company receiving the grant free from all 
tolland charge. Inthe last Congress this precise 
question wasup. Ft was reported that this Illinois 

entral Railroad Company had been charging and 
receiving money from the Government for doing 
the business which it was bound to do without 
pay. The question was referred to the Commit- 
tee on the Judiciary—a committee distinguished 
for its ability, and having in it not only the best 
legal talent of the Elouse, but of the country. 
That committee did not gloss over the important 
question presented to them with a hurried and 
imperfect examination. They gave it a full and 
thorough examination, and Mr. Porter, of Indi- 
ana, one of the very ablest lawyers in the House, 


| made an elaborate report from the committee, and 


pronounced its conclusion by the resolution at the 
close of the report, and which the gentleman from 
Iowa [Mr. Winsoy] read. That resolution de- 
nied the right of the road to charge the Govern- 
ment for carrying its property, troops, &¢. The 
report was adopted unanimously by the House; 
not a single member dissented from its doctrines. 
It was the opinion of the House deliberately de- 
clared that this railroad company had no right to 
make this claim. 

It appears, however, Mr. Chairman, that very 
large amounts of money have been paid to this 
road, notwithstanding the House has repeatedly 
declared that nothing ought to be paid, and re- 
questing that if anything had been paid it should 
be recovered back. At the last session the House 
reaffirmed the judgment of the previous Congress, 
that nothing was due by the Government to the 
road for this service, and requesting the Depart- 
ment not to pay anything more. There had al- 
ready been paid more than three hundred thou- 
sand dollars for this service. And yet, regardless 
of that resolution, I know not on what grounds, 
and of course | will not attempt to speak in regard 
to it, instead of paying no more to this company, 
instead of taking measures to get back the money | 
already paid to the IHinois Central Railroad Com- 
pany, a further sum of $552,000, more than half 
a million dollars, has since been paid to that com- 
pany. A gentleman near me suggests that the 
Secretary of War in his letter saysit was paid by 
order of the President. If the company had not | 
the right to this money by law, the President had 
no more right to order its payment than I have. 
I believe it is a constitutional provision that no 
money shall be drawn from the Treasury with- 
out warrant of law. 1 do not know the reasons 
that induced the President to order this payment. 
1 have no doubt the reasons were satisfactory to 
him, and perhaps they would be satisfactory to | 
me if I knew them. [know that the President is 


governed by the highest and purest motives, and || 
that he would do nothing but what he believed to jj 


be right. But {think it very likely that he and | 
I should differ in opinion on this subject, and there 
is certainly no man on earth more tolerant of a 
difference of opinion than the President. | 
Batmy colleague [Mr.J. C. ALLEN] has spoken 


of the benefits of this railroad, to the State... That 
is not the question we are discussing. ‘The ques- 
tion is whether the law shall. be obeyed and this 
company held to its bargain with the Government, 
This company has one of the most stupendous 
franchises and by far the most valuable franchise 
that has ever been obtained in this country. E 


wish I had the figures here, as shown us by its re- 
ports, as to the almostincredible value of the prop- 
erty of the company, of ita lands, and. of itsroad. 
And yet it comes before the Government ‘and 
claims and receives, in defiance of the judgments 
and order of this House, nearly a million dollars 
of the people’s money,. which my .colleague’s 
constituents and the constituents of us all must 
pay. And by whom is this road owned, and 
where is our money going? Sir, it.is not owned 
by American citizens, but it is mostly owned by ` 
British bond-holders, men living in a country that 
is the hereditary enemy of the United States, ex- 
hibiting to us its deadly hostility in every way. 
Who can tell whether or not a part of this vast 
sum of money paid to this company by our Gov- 
ernment has not been paid to British bond-hold- 
érs and invested in pirate ships to drive our com- 
merce from the ocean—the commerce of the great 
city of New York, represented in part by the 

entleman [Mr. Brooxs] who has spoken in mit- 
igation of this transaction? 

I have spoken of the property of this company} 
of the vast amounts of land owned by the com» 
pany. This land is now held at such high prices 
as to prevent to a very considerable degree that 
immigration which would have come to our. noble 
State had they put down their land to reasonable 
figures. Doesmy colleague uphold thiscompany 
in thus putting up their land, and its generally op- 
pressive management? Does my colleague wish 
to keep immigrants from coming into our State by 
justifying this company in putting up the land 
to such high prices to the settler? Does not my 
colleague know that this corporation has already 
been arraigned this very winter before the Legis- 
lature of our State for alleged frauds upon the 
law? Does he not know that this whole subject 
is there undergoing investigation, and that the 
Legislature, acting in behalf of the oppressed peo- 
ple, is groping round in search of some remedy 
or redress? What claim, I ask, has this road 
upon the votes or the sympathies of the Repre- 
sentatives of the State of Ilinois in this House? 

I have seen that the Legislature has arraigned 
this road for its dealings with the State, and let 
me tell my colleague that unless it shal] reform 
its accommodations and management, and lower 
its rates, it will be arraigned at the bar of an en- 
lightened and inexorable public opinion in that, 
State. Why, sir, I have right here before me 
a paper published in the city in which I reside, 
which shows how my own immediate constitu- 
ents are treated by this mammoth monopoly, and 
the losses which the people in my own city and 


„county are suffering by the management of this 


company. This paper says that there are at 
Galena seven hundred car loads of oats, and © 
twenty-five car loads of pork awaiting shipment 
to Cairo for Government use. Itsays further: 

«Phere are also three hundred car loads of miscetlane- 
ous freight. here for Chicago, making in all over one thou- 
sand car toads of freight ready to be shipped as soon as 
cars ean be had. Lstimating that an average of ten car 
loads per day could be sent off, it would take nearly three 
and a half months to clear out this vast amount of freight, 
to say nothing of what would accumulate in the mean 
time. 

“ At Dunleith there is an immense winrow of oats, in 
sacks, piled up outof doors, extending all the way from the 
dry bridge, below the old packet office, up to the elevator, 
"The company bas no place to store them, and if a heavy 
rain should come, there would be nothing to do but to let 
them soak.” 


That is the way in which the people are treated 
by this road, not only in my own town, but lbe- 
lieve at nearly every depot upon’the line of the 
road in my district., The company have failed to 
use the means in their power to accommodate the 
people; and when the people complain, they are 
told, ‘* Help yourselves if you can; build a rival 
road if you are not satisfied with what we do.” 
And tbe president of the road told mein this very 
Hall, not more than three weeks ago, that ‘* if 
the IHinois members of Congress sat here silent 
when their road was being interfered with they 
would charge forty cents a mile for passengers.”? 
Sir, they may charge me forty cents per mile 


passage, I shall not only not be silent, but will 
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“always raise my voice as long as the rights of 
“the people of Mlinois demand a vindication at my 
hands, jo ; 
| -Ptrust that the committee will adopt the amend- 
“ment of the gentleman from lowa, and prevent 
any further payments from being made to this 
company; and I trust that further legislation will 
be adopted which will recover from that road 
what it has obtained from the Treasury, as I 
think,-unlawfully. os 

Let me, before concluding, reply to one remagk 
of: my colleague on the other side, [Mr. J. ©. 
ALLen.] He said that if we did not pay. this 
company, in violation of law, (I say ‘in violation 
of law,” because every man about here has said 
so, and the House has said so time and again;) 
the company cannot run the road, and the Gov- 
ernment will have to take it in its own hands. 
Sir, I am`tired of that kind of talk. It would have 
been well if the Government had taken possession 
of the road long ago. “The Government could 

__ have run the road vastly better than this company 

“have run it, I hope that the committee will not 
be influenced by such suggestions. The Govern- 
ment is abundantly able to run the road, and run 
it in such a manner as not only to indemnify it- 
self, but give satisfaction to the people of the State. 
But it is all idle for the company to talk about 
turning over the road to the Government. It 
never intends to do it. All such talk might be 
regarded as intending to influence in the matter 
before us. 

Mr. GRINNELL. Mr. Chairman, I have no 
quarrel with the Hlinois Central Railroad Com- 
pany, nor any other company; and L regret that 

-my colleague saw fit to introduce this amendment. 
‘Sir, this question has wide bearings. It affects 
my State as well as the State of Illinois. We 
‘have four land-grant railroads now in the market 
secking to raise money on their bonds, whereby 
‘they may go on with the construction of their 
roads, so that they may meet and become a part 
of the great Pacific railway, which will link us 
with the mines and the Pacific as a matual ben- 
efit. What do we propose now? It may be true 
that we have these companies in our power; but 
shall we inflict upon them an act of injustice be- 
cause they seem to be in our power or we have 
the law technically on our side? 

Mr. WILSON, If my colleague will allow me 
to interrupt him, F would like him to state how 
much money was paid to the Mississippi and Mis- 
souri Railroad Company up to the time when 
this report was made by the Secretary of War. 

Mr. GRINNELL, 1 know that it wasa very 
small amount. 

Mr. WILSON. Forty dollars and sixty-six 
cents, 

Mr, GRINNELL, But since that timo they 
have done work for the Government to the amount 
of thousands and tens of thousands of dollars, and 
will be called on for mach more. 

Mr. WILSON. Has the Government paid any- 
thing to that company, in addition to that sum, 
since the House acted upon the subject? 

Mr. GRINNELL. [donot know how that is, 
but I know that if the Government has not it 
ought to have done so. Itis but just and right 
that it should have done so. 

Mr. WILSON. Then I wish my colleague to 
state whether he desires the officers of the Gov- 
ernment to obey the law. 

Mr. GRINNELL. Mr. Chairman, I desire 
that the Secretary of War shall follow the con- 
struction of the Jaw as made known to him by 
his constitutional law advisers, 

Mr. WILSON. I suggest to my colleague that 
even the company does not question this construc- 
tion of the law, that their road isto be used free of 
charge or of toll for this transportation. The only 
point they make, and the only one which was 
made to the Committee on the Judiciary, is that 
while they have furnished the road the Govern- 
ment should furnish the rolling stock. 

Mr. GRINNELL, Hon. John A. Dix is the 


president of the road, and Í am informed that he | 


made a proposition to the Government in regard 
to the carrying of troops and munitions of war. 
“Yes, gentlemen, here isthe road; go and use it 
use It as much as you please.” Then another 
question arose, whether the Government should 


furnish the rolling stock and the men to operate į 


it. ‘There was the question, dit was believed b 
those whose duty it was to Interpret the law, it 


was believed by the Secretary of War, it was È- 
lieved by the President of the United States, that 
it was never contemplated, and that it would be 
the grossest injustice to compel these roads to fur- 
nish and work the rolling stock. 

Mr. STEVENS. I ask the gentleman from 
Iowa whether the grant made to this company 
was in the same terms as that to the Illinois Cen- 
tral railroad. Were the Illinois and Iowa rail- 
road grants made in the same terms? 
` Mr. GRINNELL. 1 think that the wording 
was the same, or nearly the same, forall the roads. 

This is the point I make: itis not my idea of 
political economy in a time of great civil war to 
take advantage of these useful and necessary rail- 
road corporations. I do not believe in that kind 
‘of economy. I regard it rather as injustice—a 
wrong to those who have been and are now in 
the service of the country as public carriers. 
We have an interpretation of the law by the 
Secretary of War, and we have an interpretation 
by the President of the United States, and I am 
willing to stand by that until we have an author- 
ized decision to the contrary. 

In my opinion the gentleman from Illinois [Mr. 
Wasuzurne] has gone out of his way to declare 
that our enemies abroad control the Illinois Cen- 
tral railroad. I believe that his prejudices are so 
strong that he has not taken the trouble to inquire 
in regard to the stockholders of this road. 1 do 
not think that he knows who they are. IT am 
assured that one of the best and most influential 
friends this country bas had abroad, I mean Rich- 
ard Cobden, is one of the controlling directors and 
avery large stockholder in the Illinois Central 
railroad. Why, sir, if we could give hima pres- 
ent of millions for his labors in our behalf we 
should not overpay him for what he has done 
for us as a representative of our cause abroad. 

Mr. WASHBURNE, of illinois. Why, then, 
does not the gentleman bring and put it upon that 
ground? ny niot mieke aepecifie appropriation? 

Mr.GRINNELL. But Lam notalone; for the 
interpretation } have given of Richard Cobden 
commends itself to every fair man. Fe deserves 
much atourhands. His friendship was early and 
has been lasting, firm as the hills, and Iam not 
willing, connected as he is with this road, to 
strike at him and his friends unheard. 

Mr. WILSON. There is one point I fear that 
my colleague will forget, and I desire to call his 
attention to it; that is, that during the first session 
of the Thirty-Eighth Congress he voted for sev- 
eral bills, one at least—the road upon the line of 
which he lives—conferring additional grants of 
land, upon the express condition contained in the 
Iinois Central Railroad grant; and that after the 
House had taken this action, after this construc- 
tion had been placed upon it, and after the House 
had directed that this money should be recovered 
by the Sceretary of War from those companies. 


MESSAGE FROM THE SENATE, 


The committee then informally rose. 

A message was received from the Senate by 
Mr. Hickey, its Chief Clerk, notifying the House 
that that body had passed a bill (S. No. 411) to 
amend an act entitled An act to incorporate the 
Metropolitan Railroad Company of the District 
of Columbia,” in which he was directed to ask 
the concurrence of the House; that it had con- 
curred in the following resolution of the House: 

Resolved, (the Senate coneurring,) ‘Thatthe Committee 
on Commerce on the part of the Senate be joined to the 
Commitice on Commerce on the part of the House in the 
investigations in wi aid Committee on Commeree on 
the partof the Hous: e now engaged, under resolutions 
of the House of January 20, 1865, and January 25, 1865, in 
regard to trade with the States in rebellion, to constitute a 
joint committee for the purpose of completing said investi- 
gations, aud that the said joint committee have the same 
powers as the Committee on e ofthe House now 
lias on the subject of said investigation; 
| and that it had appointed Mr. Trumpuzt teller, 
on its part, to count the electoral votes for Presi- 
dent and Vice President of the United States. 


ARMY APPROPRIATION BILL——AGAIN. 


The committee resumed its session. 
Mr. WILSON. 
league voted for those land grants containing pre- 
cisely the same conditions that were contained in 
other grants. I also voted for this grant, and I 
intend, while that remains the law, to require those 


i 


| to which they assented, and I shall not stand here 


I was remarking that my col- | 


companies to live up to the conditions of the grant į 


= : 
asking this appropriation of public money. in 
violation of that condition after Congress made 
the grant upon the condition that the companies 
should perform that service free of toll or charge. 


Mr.GRINNELL. | I was opposed.to that con- 


| dition,and 1 stand by the vote I then gave. Ido 


not believe the interpretation which has been put 
upoy the condition is right, and if it Is. a right in- 
terpretation I believe the enforcement of it now 
would be wrong. ; 

Mr. WILSON. Did not the gentleman vote 
for the bill to which he refers? 

Mr. GRINNELL.. 1 voted for it, but I want 
a fair interpretation of it, 

Mr. WILSON. Has not that construction been 
placed upon it by the House, and acted upon by 
the Secretary of War? 

Mr.GRINNELL. Ithas not been placed upon 
it by the Senate; and I propose to leave the law 
there to take its course. 

Mr. THAYER. Will the gentleman tell me 
what the construction of the law is? 

Mr. GRINNELL. My construction is this: 
that under its provisions the land-grant roads are 
required to furnish the road. That they have,fur- 
nished, and if the Government wants to transport 
troops and munitions of war, there are the roads, 
and let it use them. The companies do not be- 
lieve they are required to furnish the rolling stock 
and operate it to such an extent as would lead to 
their bankruptcy. 

Mr. THAYER. If the gentleman will allow 
me a little further, I desire to ask him whether the 
language of the proviso which has been referred 
to does not in express terms require them to carry 
for the Government troops and munitions of war 
free of toll; and whether the word “ carry,” or 
any equivalent word will be answered by what he 
now suggests as a substitute for it, to wit, that 
they shall give the Government the privilege of 
carrying? 

r. GRINNELL. 
tion of the act: 

And be it further enacted, That said lands hereby granted 
to said State shall be subject to the disposal of the Legista- 
ture thereof for the purposes aforesaid, and no other; and the 
said railroad and branches shail be and remaina public high- 
way for the use of the Government of the United States, 
free from tolls or other charges upon the transportation of 
any property or troops of the United States. 

tt Free from charges or free from tolls,” Run 
your trains every hour, and no tolls can be col- 
lected, none would be asked. 

Mr. THAYER. Is the company willing that 
the Government should take possession ? 

Mr. GRINNELL. Whether willing or not, 
the Government can do it. Butl’can answer the 
gentleman in behalf of the Illinois Central Rail- 
road Company. So far as this, I am told, they 
are willing that the Government should take pos- 
session of their road, rather than do all the Gov- 
ernment work without pay and trust to a gencer- 
ous and future action for their reward. 

Mr. THAYER. I would like to ask the gen- 
tleman how, in his opinion, the conditions of the 
grant are to be performed by the company; how, 
in other words, the United States is to get the 
consideration for the grant of the land. Now, f 
suppose he will concede that those were not idle 
words; that the Governmentof the United States 
never intended to transfer those large and valua- 
ble bodies of lands to these companies, and to 
couple that transfer with a condition requiring 
them to perform a certain service, and that they 
did that without attaching any meaning to it, I 
would like the gentleman to state frankly how he 
proposes that these companies shall perform their 
contracts which they entered into with the Gov- 
ernment of the United States when they received 
these lands. : 

Mr. GRINNELL. I will answer the gentle- 
man in all frankness. He asks how the Govern- 
ment received a consideration for the grants. I 
answer, by receiving double price upon each al- 
ternate section of land, The Government really 
gave nothing, while the country got much. 

Mr. THAYER, Thegentleman misapprehends 
my question. How does he propose that the con- 
dition shall be executed by the companies, the 
condition being that they shall carry Govern- 
ment troops and munitions of war free of charge? 

Mr. GRINNELL, Thegentleman mistakes the 
language of the section. ‘That is not the condi- 
tion; it was that all Government transportation 
over their roads shall be free. 


I will read the fourth sec- 
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Mr. THAYER. Does the gentleman propose 
to surrender the roads to the United States in 
order that they may transport the freights them- 
selves? 

Mr. GRINNELL. It has been proposed by 
the railroad companies from the beginning to sur- 
yender their roads to the Government. 

Mr THAYER. Then thatis a different prop- 
osition entirely. piss: 

Mr. WASHBURNE, of Hlinois. I desire to 
ask the gentleman from Iowa a question, 

Mr. GRINNELL. Inone moment; I wish to 
answer the gentleman from Pennsylvania first. 
There is this further consideration. In addition 
to putting a double price on the alternate sections, 
in the case of the Illinois Central railroad, seven 
per cent. of the gross earnings of the corporation 
go to the State of Illinois; and has not every por- 
tion of the United States an interest in building 
up a State so that we may tax it, so that there 
may be population to bear the burdens of govern- 
ment in peace and in war? 

Mr. WASHBURNE, of Illinois. I desire to 
ask my friend if he speaks for the Lllinois Central 
railroad here? 

Mr. GRINNELL. I think if the gentleman 
was a young member I should say he ought not 
to ask me that question. [Laughter.] 

Mr. WASH BURNE, of Illinois. it isa ques- 
tion which is respectful to my friend from lowa 
and respectful to the House. “1 meanitin no of- 
fensive sense, as a matter of course. ` 

Mr. GRINNELL. I know but one person 
connected with the Illinois Central railroad. I 
donot know that anybody engaged the gentleman 
to speak against the company, and Ihave as good 
a right to ask him if he is employed to speak 
against it, : 

Mr. WASHBURNE, of Ilinois. I did notask 
if the gentleman was employed to speak for or 
against it, The gentleman from Iowa undertook 
to say that the lilinois Central railroad would do 
soand so. I wanted to know from him whether 
he was authorized to say that. 

Mr. GRINNELL. I say that I have heard it 
from the lips of an officer and one of high stand- 
_ing in the road, that they would rather surrender 
the road. 

Mr. WASHBURNE, of Illinois. One word 
more. The gentleman has spoken of the consid- 
eration to the State of Ilinois, the State receiving 
seven per cent. of the gross earnings of the road 
in lieu of taxation. That is what the gentleman 
undertook to say. The gentleman probably does 
not know another thing, that the railroad com- 
pany is already arraigned before the Hlinois Le- 
gislature for its attempts to defraud the State of 
its just revenue by taxation; this charge, which 
I ace is made by a distinguished member of the 
State senate, Mr. McConnell, the representative 
of Morgan and Sangamore counties, is that the 
company have retained the title of lands which 
they have sold to setilers in their own name, giv- 
ing a bonë for a deed, thus depriving the State of 
the power of taxing those lands. 

Mr. PRUYN. What has that to do with the 
merits of this question? 

Mr. WASHBURNE, of Hlinois. 
gentleman desire to know? 

Mr. PRUYN. I desire to know if it has any 
pertinency to the question that we are consider- 


Does the 


ing. 

Mr. WASHBURNE, of Illinois. I suppose it 
has just as much pertinency on the one side as 
upon the other. 

Mr. PRUYN. If thatis the only reason my 

uestion is answered. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman from Lowa first mentioned it, and I ex- 
plained it. 

Mr. GRINNELL. This seven per cent. of the 
gross earnings of the road is given to the State in 
consideration of the taxation of the lands which 
they give up. ‘That meets the caseexactly. Why, 
sir, seven per cent, of the gross earnings of that 
great corporation amounts to millions of dollars a 
year, and the State receives that in lieu of a tax 
upon lands that are fifty miles from astick of tim- 
ber and that never would haye been occupied in 
this generation but for the railroad. 

Mr. HUBBARD, of Iowa. [ would like to ask 
my colleague as to the quantity of land granted 
to the Missouri and Mississippi Railroad Com- | 
pany, whether those lands are not worth from one į 


— = 
to two million dollars; and whether, therefore, 
that railroad company cannot well afford to do all 
the transportation that it is called upon to do for 
the Government in consideration of its grant. 

Mr. GRINNELL. l will answer my. col- 
league’s question. > 

Mr. FARNSWORTH. Will the gentleman 
from Iowa yield to me? i 

Mr. GRINNELL. Yes sir. ~ 

Mr. FARNSWORTH. Mr. Chairman, the 


State of Illinois receives seven per cent. of the 
gross earnings of the road in lieu of a taxon the 


road itself, not in lieu of a tax on the land. These 
lands, of course, are subject to taxation as soo! 
as they are sold. Every settler who obtains a 
title to land is atonce taxed by the State, as every 
other proprietor of land in the State of Hlinois is 
taxed. Of course the tax of seven per cent. 
amounts to a very large sum. I desire to ask a 
question of the gentleman from Pennsylvania, 
{Mr. Tuayer,] who seemsto insist that that pro- 
vision of the statute requiring the road to remain 
a public highway, and to be subject to the trans- 
portation of Government troops and supplies, free 
of charge, should be enforced. I understood bim 
to claim that these words also apply to the rolling 
stock, engines, engineers, the men necessary to 
load and unload the cars, and all that sort of thing. 
Suppose the railroad company has not got the 
rolling stock to perform all the work required by 
the Government, does the gentleman from Penn- 
sylvania (Mr. Tmavyer] understand the section 
to require that the company shall go to work and 
build an additional number of cars and employ 
an additional number of hands? 

Mr. GRINNELL, That is just the question 
which I was going to ask. 

Mr. THAYER. I will answer the question 
very candidly. I suppose no lawyer can mistake 
the meaning of the section for one moment. It 
means that, to the extent of the ability of the com- 
pany, to the extent of their car accommodations, 
to the extent of their engine power, and of their 
ordinary running ability, the company shall, at 
all times, receive and transport the property of 
the United States, in the language of the section, 
“free from toll or other charge.” What could 
be more explicit, or what could indicate more 
clearly the intention of Congress, than the accu- 
rate and precise terms in.which this condition is 
framed? Thecommittee will observe that the con- 
dition states that “ the said railroad and branches 
shall be and remain u public highway for the use 
of the Government of the United States, free from 
toll or other charge.” Now, if this section had 
ended there, there would have been something in 
the argument of the gentleman from Hlinois, that 
the Governmentof the United States, whenever it 
wished to transport freight over this road, should 
itself furnish facilities for the transportation. 

But the gentleman only reads half the contract. 
He stops at the material words which pin this 
company. He would perform half the condition, 
and strike out from the contract the words that 
impose the remainder of the condition, because 
the section adds to the words ‘free from toll” 
the words “or other charge on the transportation 
of any property or troops of the United States.” 
The Taw therefore declares, as plainly as language 
ean declare anything, that this company shall not 
only suffer the Government to have the use of its 
road-bed free of toll, but thatitshall also ‘ trans- 
port’? the property or troops of the United States 
free of charge. That is the plain meaning of the 
words of the section. The Jast words, which are 


| superadded to the words prohibiting the charge 


of toll, plainly indicate the intention of Congress 
to impose upon the company the duty of trans- 
portation without charge to the United States; 
and I do not see how any one can read the sec- 
tion with any other meaning. 

Mr. FARNSWORTH. I would like to puta 
supposed case to my friend from Pennsylvania. 
{ understand from him that, in case of a sudden 
emergency on the part of the Government for the 
transportation of a large number of troops and a 
large quantity of supplics over this railroad, 


greater than the rolling stock of the road could | 
accommodate, the company would be guilty of a | 


violation of law and would be liable to the for- 
feiture of its charter, if it did not instantly put on 
the road the rolling stock to perform this work. 

Mr.O’NEILL, of Ohio. With the permission 
of the gentleman from lowa [Mr. GRINNELL] I 


would like tovask the gentleman: from‘ IWinois 


[Mr. Farnsworrtu} a‘single question. -I'desire 


to ask him how soon it wasafter the Government 
claimed to. have its troops and -mutitions of war 
transported without charge over thissroad:that 
the road advertised the Government of jts’inten- 
tion to charge for transportation: “i ask the ques- 
tion in view ofthe construction put ‘upon the 
provision in question. : mere 

Mr, FARNSWORTH. Ido not-know.' | * 

Mr. PRUYN. 1 wish’ to ask the ‘gentleman 
from Pennsylvania [Mr.Tiaver] Whether“ he 
has considered: the reasons which the Secretary 
of Warand the President-gave for the-conelusion 
to which they arrived, and for which they are 
now arraigned on this floor. ` 5 

Mr. THAYER. If the gentleman‘from Iowa 
(Mr. Grinneiy] will permit me to answer the 

uestion of the gentleman from New York, {Mr. 

nuyn,] I will state for his satisfaction that [ have 
not considered the reasons of the‘Secretary of 
War or of the President of the United States. 
They have not done me the honor tosubmit those 
reasons to me. ~ But let me add that’ T conceive 
that the members of this House are quite ascom- 
petent to interpret their own, laws as either the 
Secretary of War or the President of the United 
States; Iam notto be told, iñanswerto the plain 
meaning of the act of Congress, that it has not 
that meaning because the Secretary of War, or, 
as the gentleman from Iowa [Mr. Wixsoy] has 
said, the Solicitor of the War Departtment, puts 
an interpretation upon it which donflicts with my 
ideas of common sense and plain English. : 

Now, if the gentleman will point me toa decis- 
ion—I will not say of the highest judicial tribunal 
of this country, but to the decision of any respect- 
able judicial tribunal—puttinga construction upon 
this act of Congress different from that which I 
say properly belong to its words, then he willbe 
in a position to ask me why 1 hold the construc- 
tion which ‘I have assigned to it, But he does 
not answer the argument which presses upon'him 
by asking me whether I bave considered the rea- 
sons of the Secretary of War. The Secretary of 
War has no more right to give a construction 
which shall bind this House than any private in- 
dividual of thiscountry. Why should | goto the 
Secretary of War, or to any other public function- 
ary in this country, or to anybody but the judi- 
cial tribunals of this country, to interpret a law 
which is so plain that it requires no interpretation? 

Mr. PRUYN. 1 take no such position, I 
simply asked the question of the gentleman. 

Mr. GRINNELL. [think I must now resume 
the floor for a few moments. In the first place I 
wish to answer the question of my colleague, 
(Mr. Hozparp.] He asks what these lands are 
worth which have been given to these railroads. 
Undoubtedly, sir, they are worth a large sum of 
money. But I wish to ask him, and. that will 
answer his question, what he supposes the stock 
of those railroads is worth that is based upon the 
cost of the road and these land grants to aid in 
the construction of railroads in Lowa and several 
other States? These land-grant railroads have 
never earned three per cent. upon their capital 
stock, not one of them; and when this assault is 
made upon this great interest in the West, L make 
the assertion that these railroads have never yet 
earned three per cent. upon theircost. The stock 
has only a nominal value. Gentlemen upon this 
floor must have absolute knowledge upon this 
subject, and I am the more surprised at the harsh 
conditions which they seck to impose. 

What I object to is this forced interpretation, 
this unreasonable interpretation of the law; this 
oppression of those who now in time of calam- 
ity seem to be in our power; who are now car- 
rying our soldiers and munitions of war, as well 
as thousands of tons of freight, wearing out their 
rolling stock and their rails for a smail compen- 
sation. Lobjectto this as unwise, since the State 
of IHinois cannot well complain; and the States 
of Michigan, Wisconsin, Lowa, Minnesota, Mis- 
souri,and Kansas, will be unable to build another 
mile of railroad in those States by land grants, if 
the law receives any such interpretation asis pro- 
posed to begiven. [should nothave made these 
remarks, as I will never defend monopoly er 


' extortion, but that E desire to repel the idea that 


the proper course to carry a measure is to assail 
somebody, to create a prejudice against some one, 
and I refer especially to the remarks of the gen- 
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tleman from Illinois [Mr. Wasusurne] when he 
sought to create a prejudice in this House against 
a ‘company because its stock is held across the 
ocean. I especially wish to demur, when. the 
capitalists, the great friends of the enterprise, es- 
pecially the Ilinois Central railroad, have been 
not only the great friends of the Government but 
the powerful friends.of the enterprise he now de- 
nounces. ` [ do not say that those men are to a 
fault. generous, -but will say that I believe the 
State of Minois has made hundreds of millions of 
dollars by the investment of foreign capital in that 
State, by building its railways, and 1 do.not pro- 
pose to go-back to frown down or degrade such gen- 
tlemen as Richard Cobden and his associates, who 
are our friends to-day as they have always been. 
I do not propose to grind under my heel as a le- 
gislator those who have put their money into our 
western railroads, which have made our lands 
valuable, and have built up commerce and trade 
among us, and are doing the country a real good 
by their unremunerative investments. Ido not 
mean to be a party to crushing them when they 
are not getting three per cent. upon their invest- 
ments. 

I understood. the gentleman to doubt whether 
this Illinois Central Railroad Company would 
like to give up its railroad to the Government. If 
it is to be a military railroad, and if it is to carry 
everything for the Army and the soldiers, then 
they can go to hisown town, Galena, where they 
can. buy oats for forty. or fifty cents a bushel and 
have a train ten miles long or less if necessary, 
saving expense to the Government, to take them 
down to our soldiers at Cairo. 

Mr. WASHBURNE, of Ilinois. I would in- 
form. my friend from lowa, [Mr. GRINNELL,} that 
our western soldiers are not fed on oats. [Laugh- 
ter. 

Mr. GRINNELL, I should have said cav- 
alry,as it so happens that many of their soldiers 
have horses that need the grain. I wish to con- 
elude by saying that I am confident this legisla- 
tion will be destructive to our best interests in the 
new States. I believe it is out of place, and I re- 
gret that my colleague [Mr. Witson] has seen 
fit to introduce such a proposition here on an ap- 
propriation bill. 1 believe it is oppressive, and 
that it will not asa just measure stand the test 
of time. I believe it is a wrong toward those 
who have invested their money in our enterprises 
and who are now contemplating further invest- 
ments which promise to extend our roads and 
unite us to the rich and far West. 

Mr.STEVENS. Mr. Chairman, I rise for the 
purpose of making a five-minutes speech, and 
then I shall ask that the debate be closed. 1 think 
that this discussion has been very discursive, not 
very logical, nor very close to the mark. All that 
has been said might, I think, have been said in 
half an hour, 

Mr. DAVIS, of New York. Will the gentle- 
man yield to me for afew moments? 

Mr. STEVENS. Yes, sir, 

Mr. DAVIS, of New York. Mr. Chairman, it 
seems to me that, in the discussion of this ques- 
tion we have lost Sight of one great principle 
which should guide us in its decision. I think it 
is due to the parties interested in this question and 
to the country, that we, as an American Congress, 
should look atthe position which the Government 
and this company relatively occupied at the time 
when they entered into that contract by which 
the Government granted. and the company ac- 
cepted this donation of land, Whatever duties the 
parties believed that contract imposed upon them 
they are bound to perform; whatever contingen- 
cies or circumstances were contemplated by the 
parties they are bound to abide by. But I sub- 
mit to this House and the country that when that 
contract was entered into, neither party under- 
stood that such a contingency as has arisen would 
arise. Neither party understood that this Gov- 
ernment would make a demand upon the resources 
and transportation of that company beyond any- 
thing in their power to place upon their road. A 
new circumstance has arisen; anew condition has 
sprung into existence; and in view of this fact I 
say equity demands that we should step forward 
and give a compensation in accordance with the 
new condition of things. [affirm here that not 


aland-grantrailroad company in the United States 


ever accepted a grant from Congress with the un- 
derstanding that, in a time of war, when we had 


two million men in the field, when the resources 
ofevery company were taxed beyond its capacity, 
that company was to go on and furnish transporta- 
tion for munitions of war, for troops, for freight, 
without charge to the Government or compensa- 
tion for the service. 

Mr. WILSON. The gentleman from New 
York will allow me to say that the Hannibal and 
St. Joseph Railroad Company- and the Pacific 
Railroad Company in Missouri did regard this 
obligation; and they applied to Congréss for re- 
lief on the ground that their roads had been de- 
stroyed by guerrillas; and Congress did extend 
gelief. Both those companies regarded this ob- 
ligation as binding upon them. Now, sir, if the 
gentleman from New York or any other member 
of the House will introduce a bill to relieve these 
companies from the obligations into which they 
have entered, we shall then have presented to us 
a very different question from that which we are 
now considering, which is merely, shall we en- 
force the law as it now exists until it shall be 
changed by Congress? 

Mr. STEVENS. Iagree with the gentleman 
from New York [Mr. Davis] that we have gone 
wide of the mark, and I think that he hasgone a 
little wider than the rest, for he proposes abso- 
lutely to violatethelaw. He says that inasmuch 
as, when this law was passed, we had no civil war, 
therefore—although no exception was inserted in 
the contract; although there was no provision that 
civil war should operate as an abrogation of the 
obligation—we are bound as honest men not to 
insist on the performance of the contract. Why, 
sir, what sort of war was contemplated when this 
law was passed? Was itexpected that we should 
transport munitions of war through Illinois to 
protect the Canadian border? With what partic- 
ular nation was war contemplated? Not with 
France, because it was not expected that we 
should transport troops along that road to attack 
France. Not with England, for the road did not 
reach to England. What war, then, was in con- 
templation when it was provided that troops and 
munitions of war should be transported without 
charge? Why, any war, any disturbance, any 
insurrection, any civil war which required an in- 
terior road to transport troops and munitions of 
war along it. The provision can have no other 
sensible interpretation. It cannot apply to any 
other condition of things. Unless we adopt this 
construction the Government can never get any 
return for its grant to this company. 

Itis plain that, when this grant of Jand was 
made, it was a general grant upon a general con- 
dition. ‘This grant of hundreds of thousands of 
acres was made upon what condition? That the 
company should build the road; that they should 
stock it, and operate it. None but that company 
had the right to put rolling stock upon it. The 
right to construct, and stock, and operate the road 
was granted exclusively to this company. For 
anybody to attempt to interfere with their pre- 
rogative of constructing, stocking, and operating 
the road would have been an absolute violation 
of the charter,and an outrage upon the rights of 
this company. 

Just so with the Government. It made this 
grant of land for a consideration, and that con- 
sideration was that in time of war its troops and 
munitions should be transported free of toll or 
other charge by this road. Who is there sense- 
less enough not to see that the Government was 
not only to use the road but also to use the rolling 
stock of theroad? For that grantof lands we had 
uot only the right to the use of this road, but to 
the rolling stock of the road. It is not too much 
to ask for the munificent grant of lands made by 
the Government. I know that we are told that 
there is the road, and that we are at liberty to use 
it, but that we must put upon it our own rolling 
stock, I know that we are told that there will be 
no charge for the use of this road. The trans- 
portation was to be free of toll or other charge. 
What are the other charges? What was meant 
except charges for freight and transportation? 

Mr. Chairman, | remember that in 1850, when 
this law was passed, [ took objection to it, and 
suggested that the Government would not get the 
value for the grant of lands; that it would not 
get the proposed transportation of troops and mu- 
nitions of war free of charge. I recollect that my 
language was offensive to an honorable member 
from Massachusetts, (Robert Rantoul,) who said 


that the imputation was unjust, and that- there 
never would be a time when the Government 
would not have that transportation free of charge 
according tothe law. Iremember afterward hav- 
ing seen a statement, made by authority of the 
railroad company, setting forth the value of those 
lands, and that it was shown that, after building 
the road without costing the. stockholders one 
cent, there would be a surplus from these landa 
for the stockholders of over thirty million dollars. 

Mr. PRUYN. Is the gentleman aware that, 
with these advantages and development of this 
road, gentlemen living abroad who have invested 
money in this road cannot now get more than 
fifty cents on the dollar? 

Mr.STEVENS. The gentleman knows that 
you cannot now get more than forty dollars in 
gold for a $100 bond of the United States, which 
is one of the best securities in the world; and 
what has that to do with the matter except to 
show that the gold gamblers have deluded us, 
and that we have not sense enough to confound 
them? 

When interrupted.I was saying that the stock- 
holders of that road had from these lands a sur- 
plus of $30,000,000, although they had not ex- 
pended out of their own pockets one dollar upon 
the construction of the road. 1 predicted all this 
in 1850. If the company says that it has made 
a bad bargain and wants to be relieved, perhaps 
we may relieve it. 

I move that the committee rise, to close this 
debate, pe 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr Routins, of New Hamp- 
shire, reported that the Committee of the Whole 
on the state of the Union, having had under con- 
sideration the special order, the bill (H. R. No. 
688) making appropriations for the construction, 
preservation, and repair of certain fortifications 
and other works of defense for the year ending the 
30th June, 1866, had directed him.to. report the 
same back with an amendment; and also having 
had under consideration the Army appropriation 
bill, had come to no resolution thereon. 

Mr.STEVENS. 1 now call the previous ques- 
tion upon the fortification appropriation bili and 
amendment. 

‘The previous question was seconded, and the 
main question ordered. i 

The amendment of the Committee of the Whole 
on the state of the Union was concurred in, and 
the bill as amended was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time, and passed, 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


INDIAN CLAIMS. 


The SPEAKER laid before the House a com- 
munication from the Secretary of the Interior, 
asking an appropriation to complete the payment 
ofcertain Indian claims; which was referred to the 
Committee of Ways and Means, and ordered to 
be printed. 

TAX BILL. 


Mr. BROOKS moved that three, times the or- 
dinary number of the tax bill be printed for the 
use of the House; which, under the law, was re- 
ferred to the Committee on Printing. 


TELLERS TO COUNT ELECTORAL VOTES. 
The SPEAKER appointed Messrs. Witsow 
and Dawson as tellers on the part of the House 


to count the electoral votes for President and Vice 
President of the United States. j 


ARMY APPROPRIATION BILL—-AGAIN. 


Mr. STEVENS moved that general debate in 
Committee of the Whole on the state of the Union 
on the Army appropriation bill be closed in one 
minute after its consideration shall be resumed, 

The motion was agreed to, 

Mr. STEVENS. | move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union 
on the Army appropriation bill, 

The motion was agreed to, 

The House accordingly resolved itself into the 
Committee ofthe Whole on the state of the Union, 
(Mr. Rotuins, of New Hampshire, in the chair,) 
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and resumed the consideration of the Army ap- 
propriation bill. 

The CHAIRMAN. By order of the House all 
debate on the bill is closed in one minute. The 
pending question is onthe amendment offered by 
the gentleman from Iowa, [Mr. Winson.] 

Mr. J.C. ALLEN. Upon that] call for tellers, 

Tellers were ordered; and Mr.J.C. ALLEN and 
Mr. Wiisow were appointed. 

‘The committee divided; and the tellers reported 
—ayes 68, noes 31. 

So the amendment was agreed to. 


Mr. STEVENS. I move that the committee 
rise and report the bill to the House. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Rouutns, of New Hamp- 
shire, reported that the Committee of the Whole 
on the state of the Union had, according to order, 
had under, consideration the special order, being 
the bill (H. R. No. 683) making appropriations 
for the support of the Army for the year ending 
30th June, 1866, and had directed him to report 
the same to the House with an amendment. 

Mr. STEVENS. [I demand the previous ques- 
tion upon the bill and amendment. 

The previous question was seconded, and the 
main question ordered to be put. 

The first question was on the amendment re- 
ported from the Committee of the Whole on the 
state of the Union, as follows: 

Provided, That no money appropriated by this act’shall 
be used for the purpose of paying any railroad company for 
the transportation of property or troops of the United States 
when such company may have accepted a grant of Jands 
from Congress upon condition of furnishing said transpor- 
tation free of toll or other charge, except in such cases as 
have been modified by act of Congress, 

Mr. J. C. ALLEN. Upon the adoption of 
that amendment I demand the yeas and nays. 

The yeas and nays were not ordered. 

‘The amendment was agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it’ was 
accordingly read the third time, and passed. 

Mr. STEVENS moved that the vote by which 
the bill was passed be reconsidered; and also 
moved that the motion to reconsider be laid on 
the table. - 

The latter motion was agreed to. 


ENCOURAGEMENT OF IMMIGRATION. 


Mr. WASHBURNE, of Illinois, by unanimous 
consent, introduced a bill to amend an actentitled 
‘An acı to encourage immigration,” approved 
July 4, 1864, and an act entitled “An act to reg- 
ulate the carriage cf passengers in steamships and 
other vessels,” approved March 3, 1855, and for 
other purposes; which was read a first and sec- 
ond time, and referred to the special committee 
on immigration, 

EVENING SESSION. 


Mr. STEVENS. I want to move that when 
this House adjourns it adjourn to meet at seven 
o’clock this evening. 

The SPEAKER, That is not a privileged 
question, and can only be made by unanimous 
consent. 

Mr. STEVENS. My object is to have an 
evening session for debate alone on the Presi- 
dent’s message. Several gentlemen wish to make 
speeches, and this is the last opportunity they 
will have. 

Mr. HOLMAN. Is it understood that no 
business is to be transacted? 

Mr. STEVENS. Such is to be the under- 
standing. 

By unanimous consent, the motion was agreed 
to. 

MILITARY AND POSTAL ROADS. 


Mr. SLOAN, by unanimous consent, intro- 
troduced a bill to declare certain roads military 
and postal roads; which was read a first and sec- 
ond time, and referred to the Committee on Mil- 
itary Affairs. 


PRINTING THE TAX BILL. 
Mr. A. W. CLARK, from the Committee on 


Printing, reported the following resolution; which 
was read, considered, and agreed to: 

Resolved, That there be printed for the use of the mem- 
bers of this House fifteen hundred copies of the amenda- 
tory internal revenue bill, reported by the Committee of 
Ways and Means on the 6th instant, 


PENNSYLVANIA WAR CLAIMS. 


Mr. STROUSE, by unanimous consent, pre- 
sented the joint resolution of the Legislature of 
the State of Pennsylvania, relative to the repay- 
ment by the United States of certain moneys ad- 
vanced by the Commonwealth of Pennsylvania 
to pay the volunteer militia of 1863; which was 
referred to the Committee of Ways and Means, 
and ordered to be printed. 


STEAMER VANDERBILT. 


Mr. DAWES, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Secretary of War be directed to com- 
municate to this House the amount of money paid by the 
Government to the owner of the steamer Vanderbilt for 
the use of said steamer previous to the presentation of the 
same to the Government, on what terms the same has been 
paid, and for how long a period of service. 


Mr. DAWES moved that the vote by which 
the resolution was adopted be reconsidered; and 
also moved that the motion to reconsider be Jaid 
on the table. 

The latter motion was agreed to. 


PENNSYLVANIA WAR CLAIMS——AGAIN. 


Mr. SCHENCK. I rise to a privileged ques- 
tion. I move to reconsider the vote by which the 
joint resolution of the Pennsylvania Legislature 
relative to the repayment by the United States of 
certain moneys advanced by the Commonwealth 
of Pennsylvania to pay the voiunteer militia of 
1863 was referred to the Committee of Ways and 
Means. { desire to have it referred to the Com- 
mittee of Claims. 

Mr. THAYER. I hope that will not be done. 

Mr. STEVENS. It might as well be laid on 
the table. A bill passed the House last session 
covering these claims, and it is now in the Senate. 

The question was taken on the motion to re- 
consider; and it was agreed to. 

The question recurred on the motion to refer 
the joint resolution to the Committee of Ways 
and Means. 

Mr. SCHENCK. I move that it he referred 
to the Committee on Claims. 

Mr. STEVENS. I move that the joint reso- 
lution be laid on the table, and printed: 

The question was taken on Mr. Stevens’s mo- 
tion, and it was agreed to. 


PAY OF A CONTESTANT, 


Mr. NOBLE. I ask unanimous consent of 
the House to offer the following resolution for 
reference to the Committee on Elections: 

Resolved, That there be paid out of the contingent fund 
of the House of Representatives to Hugh M. Martin the 
usual pay and mileage up to the day when be withdrew 
his contest before the Committee on Elections as a con- 
testant for a seat in the Phirty-Eighth Congress as Repre- 
sentative from the fourth district in the State of Iowa. 

Mr. WILSON. I object. 

Mr. NOBLE. I appeal to the gentleman to 
withdraw his objection, and allow the resolution 
to be referred to the Committe on Elections. 

Mr. WILSON. No, sir; I cannot do it, 

- RETALIATION. 

Mr. LOAN. I ask the unanimous consent of 
the House to take from the Speaker’s table joint 
resolution of the Senate No, 97, advising retali- 
ation for the cruci treatment of prisoners by the 
insurgents, for the purpose of having it referred 
to the Committee on Military Affairs. 

Mr. WASHBURNK, of Ilinois. I object to 
its being taken up to be referred to the Commit- 
tee on Military Affairs, because if it gets there 
the Lord only knows when they will be able to 
report it back, and | hope that when it is taken 
up it will be put upon its passage. 

BRIDGE OVER TIE MISSISSIPPI RIVER. 

Mr. NORTON. Í ask the unanimous consent 
of the House to introduce a bill relating to the 
railroad bridge across the Mississippi river from 
Rock Island, in the State of Hlinois, to Daven- 
port, in the State of Iowa, to establish and de- 
clare the same a post route. 

Mr. WASHBURNE, of Illinois. Ishall have 
to object to that, 


MILEAGE OF MEMBERS OF CONGRESS. 
Mr. ANCONA. lask the unanimous consent ; 


of the House to offer the following resolution: 


Resolved, That the Committee on Mileage be directed 
to inquire into the expediency of reducing the rate of mile- jj 


age to ten-cents per mile; with a-view to equalizing ‘the . 
compensation of members; and that they ‘be directed: to 
report by hiil or otherwise. : ne eee 
Mr. SPALDING. Lobject. 9 0 oecus 
Mr. HOLMAN. I demand the regular order 
of business, Ce SUAS ied o 
The SPEAKER. The regular order'of busi~ 
ness is thevconsideration of the ‘enrollment bill! 
Mr. HOLMAN. : 1 move that the House “dé 
now adjourn. 3 arises 
Mr. MILLER, of New York. T appeal to the 
gentleman from Indiana to allow me to offer a. 
resolution. anager 
Mr. HOLMAN, I will waive my motion for 
that purpose. ; 


“CLAIMS FOR ARMY SUPPLIES, 


Mr. MILLER, of New York, by unanimous 
consent, submitted the following resolution; which 
was read, considered, and agreed to: 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of repealing so 
much of the act passed July 4, 1864, as allows the heads 
of the Quartermaster’s and Subsistence Departments to 
auditand allow claims for stores furnished.to the Army of 
the United States not receipted for by the officer receiving 
the same, and which are substantiated only-by ca parte affi- 
davits, and that the Committee be further instructed to in- 
quire Into the expedieucy-of so amending the said act as 
to restore the jurisdiction of the Court of Claims in said 
eases, with leave to report by bill or otherwise. 


ENROLLMENT LAW. 


Mr.SCHENCK. Mr. Speaker, the-bill amend- 
ing the enrollment law was made the special order 
for last Thursday. It has been crowded out of 
its place again and again, and now the draft is 
nearly approaching. I ask the gentleman from 
Indiana, before pressing his motion to adjourn, 
to permit that special order to be taken up so that 
we shal] know that it will come up regularly. - 

The SPEAKER. The bill is already before 
the House. 

Mr.DAWES. Mr:Speaker, what has become 
one special order that preceded the enrollment 
bill? 

The SPEAKER. It was understood that the 
reconstruction bill was laid aside temporarily. 

Mr, DAWES. I did not so understand it. 

The SPEAKER. The Chair will state that if 
the reconstruction bill can be passed over tem- 
porarily, as the gentleman from Ohio first sug- 
gested, it will not lose its priority. The enroll- 
ment bill will come up, and as soon as that ig 
disposed of the reconstruction bill will come up. 

Mr. PENDLETON. I would like to inquire 
what effect that will have on the other matters set 
aside for the latter days of this week. 

The SPEAKER. These are the only two 
special orders in the House. The others are post- 
ponements. 

Mr. PENDLETON. The tax bill is made a 
special order after to-morrow evening. When 
will the bill in reference to Cabinet ministers. in 
Congress come up? 

The SPEAKER. The Chair cannot state. 

Mr. PENDLETON. Iwill object to postpones 
ing the reconstruction bill unless it be postponed 


4i to a day later than the bill for admitting Cabinet 


ministers to the floor. 

Mr. RICK, of Maine. I desire to make an in- 
quiry of the Chair as to the bill for territorial 
buildings. 

The SPEAKER, That is a postponement ac- 
cording to the Journal—not a special order, 

Mr. RICE, of Maine. It was a special order 
before, and was postponed as a special order. 

The SPEAKER, Then there are several spe- 
cial orders. The gentleman from Ohio [Mr. Pen- 
DLETON] says he will object to the reconstruction 
bill being postponed, unless it be postponed until 
a day laterthan the bill for the admission of Cab- 
inet ministers, 

Mr. DAWES. I cannot consent. 

The SPEAKER. Then the reconstruction bill» 
will be the special order at the meeting when the 
House resumes that class of business. 

Mr. WASHBURNE, of Hlinois. Imove that 
the House do now take a recess until seven 
o’clock, 

The SPEAKER. The Chair will state that 
when the House resumes its session at seven 
o'clock, it will be in Committee of the Whole on 


| the state of the Union on the President’s annual 


message. ‘I'he Chair requests that the gentleman 
from Maine [Mr. Brane] will take the chair. 
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Mr. BLAINE... F beg the Chair to excuse me; 
Lam ‘not-well. i 
<The SPEAKER. Then the gentleman from 
Minnesota [Mr. DonneLLY] will please take the 
chair this evening. 

The question was taken on Mr. W ASHBURNE’S 
motion, andit was agreed-to. : 

The House thereupon, (at four o'clock, p.m.,) 
took.a recess until seven o’clock, p, m, 


> THE PRESIDENTS ANNUAL MESSAGE. 


“The House reassembled at seven o'clock, pe M., 
and resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Donnetty in the 
chair,) and resumed the consideration of the an- 
nual message of the President of the United States, 
on which the gentleman from Pennsylvania (Mr. 
Broomaxy] had the floor. 

“Méssrs. BROOMALL, LONG, DONNELLY, 
(Mr. Broomaut, in the chair,) COLE, of Cali- 
fornia, and JULIAN, addressed the committee. 
[Ehei speeches will be published in the Appen- 

ix. 

ML. COLE, of California, moved that the com- 
mittee do now rise. 

The motion was agreed to. 

So the committee rose; and Mr. Corg, of Cali- 
fornia, having taken the chair as Speaker pro 
tempore, Mr. BRooMALL reported that the Com- 
mittee of the Whole on the state of the Union 
had, according to order, had under consideration 
the state of the Union generally, and particularly 
the annual message of the President of the United 
States, and had come to no resolution thereon, 

And then,on motion of Mr. BROOMALL, (at 
twenty-five minutes to eleven o’clock, p. m.,) the 
House adjourned. ` 


IN SENATE. 
Wepnesnay, February 8, 1865. 

Prayer by Rev. B. H. Navan, D. D. 

The VICE PRESIDENT. The Journal of 
yesterday will be read, 

Mr, FOOT. Unless some member of the body 
is particularly interested in hearing that Journal 
read, L suggest that it be dispensed with, by the 
unanimous consent of the Senate, 

There being no objection, the reading of the 
Journal was dispensed with. 


WITIIDRAWAL OF PAPERS. 


Mr. FOOT. I move that the Committee on 
Patents and the Patent Office be discharged from 
the further consideration of the petition of Henry 
Stanley for the continuance of his patent; and 
that the ee have leave to withdraw his pe- 
tition. make the motion with the consent of 
the chairman of that committee. 

The motion was agreed to, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the Elouse had, in conformity to the joint rule 
on the subject, appointed Mr. J. F. Wizson of 
Towa, and Mr. J. L. Dawson of Pennsylvania, 
tellers on its part to examine and count the elec- 
toral votes for President and Vice Presidentof the 
United States on this day. 

The message also announced that the House 
had passed a bill (H. R. No. 683) making appro- 
ptiations for the support of the Army for the year 
ending the 30th of June, 1866; and a bill (H. R. 
No. 688) making appropriations for the construc- 
tion, preservation, and repairs of certain fortifica- 
tions and other works of defense, for the year 
ending the 30th of June, 1866; in which the con- 
currence of the Senate was requested. 

PETITIONS AND MEMORIALS. 

Mr. HARRIS presented the petition of cap- 
tains, commanders, and lieutenant commanders 
on the active list of the United States Navy, pray- 
ing for the repeal of so much of the act to estab- 


lish and equalize the grades of line cflicers of the | 


Navy, approved July 16, 1862, as relates to the 
pay of captains and commanders, and of the pay 


at sea of lieutenant commanders, so as to restore | 


to their respective grades and duties the pay to 
which they were entitled prior to the passage of 
that act; which was referred to the Committee on 
Naval Affairs, 

He also presented a petition of ministers of the 
gospel and pastors of the churches at New Bruns- 


wick, New Jersey, praying that ministers of the 
gospel may be. exempted from military duty; 
which was referred to the Committee on Military 
Affairs and the Militia. 1 

Mr. CLARK presented the petition of Samuel 
L. Gerould, for pay for his services as reporter 
iv a court-martial; which was referred tothe Com- 
mittee on Claims. 

Mr. HALE presented the petition of Dorsey 
Edwin William Towson, of Georgetown, District 
of Columbia, praying that his name be changed 
to Dorsey Edwin William Carter; which was- re- 
ferred to the Committee on the Judiciary. 

Mr. LANE, of Indiana, presented the memo- 
rial of the common council. of Michigan City, In- 
diana, praying for the improvement of the harbor 
at that place; which was referred to the Commit- 
tee on Commerce, 

He also presented the petition of officers of the 
subsistence department of the Army, praying that 
the subsistence department be placed on an equal- 
ity with the quariermaster’s department in the 
way of promotion; which was referred to the 
Committee on Military Affairs and the Militia. 

He also presented a petition of commissioned 
officers of Indiana regiments in the military ser- 
vice of the United States, praying for an increase 
of compensation; which was referred to the Com- 
mittee on Military Affairs and the Militia. ; 

Mr. SUMNER. I present a petition of eiti- 
zens of Cambridge, in Massachusetts, headed by 
Henry W. Longfellow, asking Congress to enact 
a law preferring for appointment to all inferior 
offices persons honorably discharged from the 
military or naval service of the United States. I 
have already presented a similar petition to this, 
which was referred to the Committee on Military 
Affairs. I move that this also be referred to the 
same committee. 

The motion was agreed to. 

Mr. COWAN. I beg leave to present the pe- 
tition of George W. Martin, praying that his 
case may be investigated and the record of the 
Senate amended and other acts done which will 
secure his rights. It appears that Mr. Martin 
was appuilited military storekeeper, and he al- 
leges he was confirmed by the Senate, but that 
the record, from accident or otherwise, does not 
show the fact, and he prays, therefore, that it be 
amended. I move that this petition be referred 
to the Committee on Military Affairs and the 
Militia. 

The motion was agrecd to. 

POSTAL LAWS. 


The VICE PRESIDENT. Reports of com- 
mittees are in order. 

Mr. COLLAMER. I desire now, as I can 
never get any other time, to move to postpone 
all prior orders and take up the bill (S. No. 390) 
relating to the postal laws. I think it will not 
cause debate; itis a bill which ought to be sent 
to the other House. 

Mr. TRUMBULL. Let us male our reports 
first. 

Mr.SUMNER. Had we notbetter go through 
the morning business? $ 

Mr. COLLAMER. Gentlemen ask to make 
reports, and then they insist on the immediate 
consideration of those reports, so that there is 
no chance for other business. 

Mr. TRUMBULL. Let the Senator go on 
with his bill. I withdraw my suggestion. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Vermont. 

The motion was agreed to,and the bill (S, No. 
390) relating to the postal laws was considered 
as in the Committee of the Whole. 

The bill was read. Š 

The Committee on Post Offices and Post Roads 
reported the bill with several amendments. The 
first amendment of the committee, was to strike 
out the first section,as follows: 


That from and after the Ist day of July, 1865, unpaid 
postage npon lettersand other mai! matter received for de- 
livery, the registration fee on registered letters, rents of 
drawers and boxes, and all other postal trunsactions at post 
oftices in which money is involved, except collections of į 
drafts and deposits. shall be paid and performed by the nse 
of United States postage stamps, under such rules and regu- 
lations us the Postmaster General shall prescribe, 


The amendment was agreed to. 


Mr. HALE. Before another vote is taken, as 
this is a very important bill, and the Senate evi- 


dently have not listened to it, I wish the chairman į 


of the Committee would state some of the princi- 
pal alterations made by the bill, 

Mr, COLLAMER. This bill as it has now 
been read was prepared by the head of the Post 
Office Department. He recommended a variety 
of legislation in his gencral report of the year. I 
called on him and asked him to put in the form 
of a bill all the legislation he desired for his De- 
partment for the year, and we could then exam- 
ine it and make such amendments as we thought 
advisable and necessary. He prepared a bul, 
and this bill as it stands printed here now is the 
very bill which was prepared by him. I pre- 
sented it, and it was read twice, and referred to 
the Committee on Post Offices and Post Roads. 
With that bill he also sent a letter explaining all 
the parts of the bill which he had.not explained in 
his annual report. ‘That letter has been printed. 
The bill wag drawn up out of the materials in the 
Post Office report, and from this letter of the Post- 
master General, at the Department, to carry into 
effect the views they entertained in relation to 
legislation. ; 

The committee, after spending some time in 
carefully examining the bill, reported it with a 
variety of amendments which have not yet been’ 
read. The Chair has called them up one ata 
time, the first scetion first. The committee re- 
ported that the first section should be stricken 
out. If gentlemen would collate the bill with the 
Post Office report, and the letter of the Postmas- 
ter General, they would see and understand the 
reason for all these various sections. ‘They have 
very little relation to each other; they are isolated 
sections to secure certain purposes stated in his 
report and letter, I can go over them all if gen- 
tlemen desire it; but I hardly thought it worth 
while, inasmuch as the bill as drawn by the De- 
partment was sustained and explained by the let- 
ter of the Postmaster General, to occupy the at-' 
tention of the Senate in explainingit. However, 
if any gentleman wishes it, I will endeavor to 
do so. 

The committee have reported a variety of 
amendments to the bill. The first section, which 
the committee recommend be stricken out, is 
based on this idea: a year ago, at the recommen- 
dation of the Department, a law was passed to 
enable them to dispense with keeping so great a 
variety of accounts, and in order to do that it 
was provided that at least all letters should be 
prepaid by postage stamps, and then, if that was 
faithfully done, all the accounts that would have 
to be kept by postmasters would be the accounts 
of their postage stamps. They would need then 
only so many postage stamps; and inasmuch as 
nothing can pass through the mails but what is 
stamped and canceled, if they kept an account of 
the postage stamps, that is all they would have - 
to keep. lt would dispense with all this great 
varicty of quarterly returns, amounting, as the 
gentleman from New Hampshire very well 
knows, he having been a member of the Com- 
mittee on Post Offices and Post Roads, there be- 
ing about twenty-eight thousand post offices, to 
twenty-eight thousand quarterly accounts to be 
looked over and collated with the post office bills. 
It was utterly impracticable to do that. These 
quarterly returns acted as some sort of check upon 
the postmasters, because they were supposed to 
be looked over, but in fact they never were. 

The first section of the bill is predicated onthe 
idea thateverything done in a post office, pay for 
box rents and everything else connected with the 
Post Office Department, should be paid in postage 
stamps; the whole dealings of the office should 
be in stamps. The only object to be secured by 
that was the simplifying of accounts; but the 
trouble is thatit does not simplify them; itisun-. 
dertaking to push the principle beyond any prac- 
ticableresult. Forinstance, suppose a man comes 
in to pay for his box; suppose it isa dollar. He 
comes with his dollar and says to the postmas- 
ter, “I want to pay my box rent.” Phe post- 
master tells him, if this section should be adopted, 
that the law requires him to pay it in postage 
stamps. ‘ Very well,” says he, ‘hand me the 
postage stamps for my dollar.” The postmaster 
hands him the postage stamps, and he hands them 
right back again to pay the box rent. It will 
be perceived that those are not canceled stamps; 
they are stamps paid back into his hands that he 
can useagain; and he may, if he has one hundred 
box rents at the same price, with one dollar’s. 
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worth of stamps have the whole of them paid to 


him; and after all he has no stamps canceled; he 
has justas many to return and just as many to 
account for, and no more, than he had before. 
Still you have to rely upon his account of how 
much money he got for these boxes. And so it 
is with regard to all the other things mentioned 
in this section, j 

Mr. FARWELL. Ifthe Senator. will allow 
me I should like to make one suggestion to him. 
I perceive the tendency of this section, and‘cer- 
tainly it will be plain to every Senator it, would be 
a good section if it could be carried out. Now, I 
suggest to the Senator whether, if the postmaster 
was required to cancel the stamps paid in for such 
purpose in the presence of the man who pays 
him, it would not carry out the intention of the 
section and protect the Government? 

Mr.COLLAMER. Thereis no security about 
what the man paid. The Department does not 
know who pays the box rents or who docs not. 
Whom are we to call upon for any check upon 
him one way or the other? The committee con- 
sidered this section at large; but they could not 
see how, practically, it could simplify accounts, 
and they directed me to call upon and have acon- 
ference with the head of the Department aboutit. 
I did so, and suggested to him our difficulty about 
it; that we did not see what practical effect the 
section would have; that the Department would 
still have to depend onaccounts about those things. 
After a full discussion, and on conference with 
his Assistants, he said it would not simplify them; 
that really it would not effect the purpose at all; 
and he did not wish it preserved. He entertain- 
ing the same view that the committee did about 
it, the committee recommended that the first sec- 
tion be stricken out, That is all L desire to say 
about that section. 

1 will proceed with the other scetions if any 
gentleman wishes it; if not-— 

Mr. HALE. If the Senator from Vermont will 
allow me a moment, he will recollect that when 
some debate took place on the post office bill 
which was passed at the last session, the Post- 
master General was present, and I believe had 
some consultation with the honorable chairman 
back ward and forward—— 

Mr. COLLAMER. I recollect what he said 
to you. 

Mr. HALE, He did not say anything to me; 
but I want to ask the chairman if, practically, the 
predictions and anticipations of the Postmaster 
General in regard to the operation of that meas- 
ure have been realized, or have they failed ? 

Mr. COLLAMER. When we come to the 
section of this bill which relates to that subject I 
will state how it is as well as I know. 

Gentlemen seem to desire that I should explain 
these different sections; and as they may not all 
have read the report and letter on which they are 
founded, I will endeavor to do it. If gentlemen 
desire it, of course they will attend to it, . 

The second section is to carry out the principle 
of requiring all letters to be prepaid, That is the 
principle on which we started, and which we de- 
sire to carry into effect. This section provides 
that if aman deposits a letter without prepay- 
ment by stamp, it shall be returned to him. If the 
postmaster can ascertain who wrote it or knows 
who wrote it, he is to return it to the writer for 
that reason; and if he cannot ascertain without 
opening the letter, he need not keep ittill the end 
of the quarter and then transmit it to the dead 
letter office here to be opened, as the law now 
requires, but he may open it, ascertain who wrote 
it, and send it back to the writer without its hav- 
ing to go around the circuit of the dead letter 
office. 

Mr. CLARK. I desire to ask the Senator, if 
he will permit me, whether some other provision, 


such as advertising, or something of that kind, | 


may not be adopted for returning those letters 
instead of opening them. J do not like allowing 
them to be opened in this way. 
Mr. COLLAMER,. They are opened now. 
Mr. CLARK. Here at the dead letter office; 
but I do not quite like to allow them to be opened 
by all the posunasters about the country. 
Mr. COLLAMER. That section is left by the 
committee unaltered, just as the Department de- 
' sired it; and the committee were reconciled to it, 
«after some considerable debate, from the consid- 
eration that the unpaid letters now go to the dead 


letter office and are there opened, and it will be 
much more expeditious to let them be opened on 
the spot and given back at once to the men who 
deposit them, and there is no more exposure. 

r. CLARK. The Senator will pardon me; 
I think thereis a great deal more exposure in one 
view; that is, it acquaints all the postmasters in- 
the neighborhood what the people about them 
are writing, instead.of sending the letters here 
where the parties are not supposed to know the 
writers personally. N 

Mr. COLLAMER. Ttis the simplest thing in 
the world to stop all that by just putting a stamp 
onaletter. If the writer prepays his letter it can- 
not be opened. There is no occasion of a man 
getting into difficulty or in any sort of danger 
except by his own inattention and neglect; if he 
will just stamp his letter there is the end of it. 

The third section is an attempt to secure the 
prepayment of all printed matter. There is some 
difficulty in the practical working of the present 
system. Papers are now sent from the publishers 
through the post offices without. prepayment, the 
arrangement being that the postage shall be col- 
lected by the quarter at the office of delivery; but 
in pointof factitis notall collected; a large amount 
of it remains uncollected; it is lost as revenue to 
the Department. It is therefore desirable to se- 
curea prepayment of the printed matter as well as 
of the letters, and this section is drawn with a 
view to that. It provides that from and after Jan- 
uary J, 1866, so as to give time to make all the 
arrangement for that purpose, printed matter shall 
be prepaid. Jt does not say that it shall be pre- 
paid by postage stamps; that is not the provision; 
butitshall be prepaid in such manner as the regu- 
Jations made by the Department shall order and 
direct. Itis probably impracticable to secure pre- 
payment of postage on newspapers by postage 
stamps. Take alarge edition of a daily paper, say 
the New York Herald, if you please, which every 
day distributes perhaps a hundred thousand cop- 
ies, but I will say fifty thousand. They always 
delay the issuing of the paper as late as they 
can, So ag to put in*the last news. They just 
allow time enough to wrap and direct the papers 
when they close their press, and then get them 
into the post office wrapped and directed. If each 
of these wrappers is to have a stamp put upon it, 
and that stamp is to be canceled, the papers will 
not get off that day, for it would require a new 
manipulation of each paper. This would be im- 
practicable without delaying the sending off the 
paper until the day after publication. ‘Lhe sec- 
tion, therefore, provides that the manner of doing 
it shall be left to arrangements by the Postmaster 
General, and the remainder of this year is allowed 
to make these arrangements. Of course he will 
make them after consultation with the publishers 
as to the best way, either by weighing the papers, 
or by requiring a return under oath of the extent 
of their distribution, and having access to their 
books for the purpose of verifying their return, 
‘Vhe regulations will be arranged by the Postmas- 
ter General, as ] am assured by him, on consulta- 
tion with the publishers, and in such a manner 
as to make it easy and practicable. The prepay- 
ment of printed matter is a very great object to 
effect, and the Postmaster General entertains no 
doubt that it is entirely practicable without the 
use of postage stamps, and that he can make reg- 
ulations to carry it into effect. 

Mr. HOWE. Let me inquire ofthe chairman 
of the Post Office Committee if it is not practica- 
ble to make these arrangements by the Ist of July? 

Mr. COLLAMER. He prefers to havea year 
to do it in. 

Mr. HOWE. Ifthe arrangements were made 
by the Ist of July we might know something of 
their operation by the next session of Congress. 

Mr. COLLAMER. The truth is that if you 
require the prepayment of postage, the publisher 
wiil add the amount to the price of the paper, and 
the subscriptions for papers almost universally | 
commence with January, and the Postmaster Gen- 
eral wants to commence with January. For that ; 
reason January is put in. i 

Mr. HALE. I would inquire from the chair- 
man whether it would suit his convenience better, 
if there are any amendments to be proposed to the | 
sections, to have them suggested as he gocs along 
now, or wait until he gets through. : 

Mr. COLLAMER.. The fact is that the com- 


mittee have recommended amendments which | 


have not -yet been read, and I ‘want-those.amend-, 
ments first passed upon. | They may ‘cover what: 
the Senator wants. I think the usual course had: 
better be taken about it. 4 ; 
Mr. HALE. Very well. 
Mr. COLLAMER. 
four. det ey ey 
Mr. TRUMBULL.. I should like to make an: 
inquiry in regard:to section three before. the: Sen= 
ator passes from it; it-may save time. hereafter. 
I desire to know ifit is not practicable: to fix in. 
the Jaw the regulation by which postage isto be: 
prepaid on printed. matter. . One. of the news- 


I come next to section 


. paper publishers of the country has: written to 


me, and objects to this provision because.it leaves 
it discretionary with the Postmaster, General. 
He says. one Postmaster General may adopt one 
set of rules, and another. another, and the pub- 
lishers are at the mercy of the Postmaster Gen- 
eral in regard to it. Why not fix the matter by 
law? Let them know what they are required to, 
do, and then there will be some certainty. r 

Mr. COLLAMER. The Senator had:the good- 
ness to hand me, that letter, and I showed it ‘to 
the Postmaster General and had a.consultation 
on the subject. It is a matter which has not been 
overlooked. Thedifficulty ofundertaking to pre- 
scribe by law the manner-of ‘doing it I have al- 
ready suggested to the Senate when I spoke. of 
the impracticability of requiring ‘newspapers to 
be prepaid by stamps, It is.difficult now to say 
what should be the exact mode of. prepaying’ 
printed matter without:consultation with the pub- 
lishers. We have not had information from the 
publishers in the different parts of the country to 
enable ug to say that we can now fix on a cer- 
tain plan. ‘The Department can do it better after 
consulting with the publishers and ascertaining 
which is the most advisable course, and it will 
be doneagthe body of them want it. If younow 
say by law that it shall be done ìn à particular 
mode, the result will be, if that mode shall. not 
work well, it cannot be altered without changing 
the law and legislating on the subject over again. 
On the whole Í thoughtit would be the most pru- 
dent and practicable way, and [ believe thatis the 
opinion of the committee, to leave the section as 
the Postmaster Gencral drew it. j 

The next section is section four. We were 
applied to again and again by postmasters whose 
post offices had been robbed, destroyed; and burnt 
up by the enemy, for relief for the postage stamps 
they had Jost and what they had suffered in their 
offices. These applications became very numer- 
ous, and Congress last year passed a law author- 
izing the Postmaster General to settle those cases, 
but confined it to losses occasioned by the enemy, 
and did not cover those cases where the postoffice 
itself was destroyed by our own troops, The 
object of this section is to enable the Postmaster 
General to settle those accounts in tases where 
the destruction has been by our own forces. That 
is all there is in that section. 

The fifth section is to help to carry out the 
money-order system. It became necessary to 
make expenditures in relation to furniture and 
fixings in the meney-order offices to enable them 
to carry on their work. There was no authority 
given to the Department to settle with the post- 
masters for these necessary expenses, and this 
section is to cnable the Postmaster General to do 
that. 

I come next to the sixth section. It has been 
found by the Postmaster General that he cannot 
get published in these times the list of undelivered 
letters, which is required by law to be published 
in newspapers, for one cent per letter, The pa- 
pers will not do it for that; and as he is confined 
to that price by law, this section proposes to 
amend the law so that he may get it done, if he 
can, for a rate not exceeding two cents per letter, 

The seventh section is explained in the Post- 
master General’s report. Last year, in fixing the 
pay for the agents of the Post Office Department 
on the Pacific coast, we cut down the pay of a 
man which hadalready accrued to him by thelaw 
as it was before, thus depriving him of his regu- 
lar salary, which was not intended. This section 
is to enable the Department to pay that officer 
his salary, which was cut down bya mere inad- 
vertence. 

‘Ihe eighth section provides that the special 
agents of the Department other than those ap- 
pointed for the Pacific States and Territerice, to 
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superintend postal matters connected with the: 


railway ‘service of the United States, shall be al- 
lowed for their traveling expenses, while actively 
employed in the service, a sum not exceeding 
four dollars a day. 

The ninth section isin relation to maps which 
the Department: has been making arrangements 
for préparing and publishing. They are maps 
of. the States and Territories arranged in groups, 
showing the post routes and the location of post 
offices. ‘These maps are to be engraved, and some 
money is ‘required to finish the engraving and to 
make the publication, and theninth section makes 
an appropriation of $10,000 for that purpose. 

Section temis to carry into effecta plan which 
hasbeen’ recently entered upon by the Depart- 
ment, of making distribution in the railway cars, 
instead of having all the letters pass into the dis- 
tribution ‘offices to be there distributed. They 
put clerks upon the cars and distribute the mail 
matter as they go along through all the important 
routes of the country. 

Mr: HALE. -Is not that done now? 

-Mr. COLLAMER. They have put it in oper- 
ation now, and this section is to provide, pay for 
the clerks that are employed in that service; that 
is all. 

Mr. HOWE.. These clerks, I take it, are to 
supersede the present agents. 

Mr. COLLAMER. I suppose the result will 
be to dispense with what we call route agents on 
the important routes; but the Department will 
not be able to dispense with as many of them as 
they put on clerks, by any means, because these 
clerks have todo the duties formerly done by the 
route agents and by the clerks in the distributing 
offices. 

Mr. HOWE. ‘Where they have these clerks, 
they will not have what are now called route 


agents, 

"Mr, COLLAMER. They will still need route 
agents on some routes where they do not have 
these clerks, but on the routes where these clerks 
are employed they will probably be able to dis- 
pense with the route agents. 

The eleventh section relates to the carrying of 
the mails by steamships. The present law on 
that subject provides that if they are American 
ships they may be allowed the nhani and the sca 
postage for this service, and if foreign ships the 
sea postage only. There was a doubt whether 
the Postmaster General was always obliged to 
give them all that. On some of the routes he says 
the service ought to be done for a great deal less, 
and he wants to be at liberty to get it done for 
Jess if he can. Tis reading of the law was, as 
the owners of the vessels claimed, that they were 
entitled to the whole of that postage, at any rate, 
and in order to remove any doubt about that this 
section eleven is put in, that he shall get the ser- 
vice done if by American vessels for any sum 
not excecding the sea and inland postage and if 
by foreign vessels, forany sum not exceeding the 
sca postage, so that he may be at liberty to get it 
for less if he can, 

Section twelve only carries into effect section 
eleven by compelling the vessels to take the mails, 
It is a provision to compel them when they take 
clearances to take the mails if so required. 

Section thirteen is superseded by anamendment 
of the committee. It was originally drawn with 
a view to enable the money-order offices to make 
deposits in national banks thatare depositaries of 
United States moneys, so that they may make 
transfers of their money where it is received to 
where it is desired to be paid out. That section 
is altered at the suggestion of the Department so 
ag to enable all deputy postmasters to make de- 
posits in the national banks that are depositary 

anlts in all cases where they have moneys to de- 
posit. Itis only to allow them to do that which 
the Assistant Treasurers do, which the collectors of 
internal revenue and the collectors of customs do. 

Mr. HOWE. [notice another difference be- 
tween the amendment proposed and the section 
struck out. By the amendment the money, as | 
understand it, is to be deposited at the risk of the 
Government; whereas, in the section struck out, 
it.was to be deposited at the risk of the postmas- 
ter. 1 do not find fault with the amendment, but 
I wish to know if I understand it aright. 

Mr.COLLAMER. The Senator understands 
it aright, and I will tell him the reason for the 
change. These depositary banks are required to 


furnish and deposit United States bonds with the - 


Treasurer of the United States as a security for 
the deposits made with them. Now, if you say 
that the postmaster who deposits his money shall 
do so at his own risk, we cannot hold those se- 
curities for it; butif he deposits, as the Assistant 
Treasurers and collectors-do, for the Govern- 
ment, those securities will be holden for it. I 
presume the gentleman understands it. 

Mr. HOWE. J think itis right. 

Mr. COLLAMER. Section fifteen provides 
punishment for. tearing down post-office boxes, 
and is a security for the safe deposit of letters. 

Mr. HALE. Could you not make these 
offenses punishable by military commission? 
{Laughter.] : 

Mr. COLLAMER. No, we do not do that. 
The next section isthe sixteenth. As the law 
now stands, the Postmaster General may publish 
his yearly advertisements for proposals to carry 
the mails in as many papers in every State as he 
directs. He is applied to, of course, by every 
paper, and every paper has its friends about here 
urging its claims. There seems to be no end to 
the applications, and the matter really becomes a 
job to be given out, not for the public service, but 
asa matter of favor. This section proposes that 
the Postmaster General shall not be allowed to pub- 
lish the advertisements in more than five papers 
in each State or Territory where the mail service 
is to be performed, limiting it so that he will not 
have to subsidize all the papers in the country. 
That is the object of it, to relieve him from im- 
portunities, 

Section seventeen is the one of which the Sen- 
ator from New Hampshire [Mr. Hare] spoke, 
which proposes to amend the act of March 3, 
1863, relative to the free-delivery system. 

The VICE PRESIDENT, (the Clerk of the 
House of Representatives having appeared below 
the bar.) Will the Senator from Vermont be kind 
enough to suspend his remarks that a message 
may be received from the House of Representa- 
tives? 

i Mr. MgPurnson deliverefl his message, as fol- 
ows: 

Mr. President, Iam directed to inform the Senate that 
the House of Representatives is now ready to receive the 
Senate for the purpose of proceeding to open and count 
the votes of the electors of the several States for President 
and Vice President of the United States. 

Mr. COLLAMER. The seventeenth section 
of the bill is an explanation of the act about the 
free-delivery system—— 

Mr. TRUMBULL. If the Senator from Ver- 
mont will give way,as we have received this no- 
tice from the House 

The VICE PRESIDENT. At one o’clock the 
Senate will repair to the Hall of the House with- 
out any notice. 

Mr. COLLAMER. I wish this Dill to be left 
as the unfinished business. 

The VICE PRESIDENT. The Senator can 
proceed tor five minutes, if he chooses. 

Mr. COLLAMER. I will go on. I can get 
through, perhaps,in that time, ‘The seventeenth 
section is the last section in the printed bill. The 
act providing for the free-delivery system pro~ 
vided that two cents postage should be paid on 
drop letters, and thatallletters should be delivered 
free, the expense of delivery being supposed to 
be covered by the charge of two cents Instead of 
one cent on drop letters as it was before; and the 
head of the Department at that time entertained 
the belief that it would extend practically to all 
our cities gud large towns in the country, and 
dispense with boxes, &c. 

Mr. SHERMAN. With the consent of the 
honorable Senator from Vermont, and in order 
to prevent confusion, | move to postpone the fur- 
ther consideration of this bill informally, to take 
up the legislative, executive, and judicial appro- 
priation bill, that it may be made the order of the 
day for one o’clock to-morrow. 

Mr. COLLAMER. And in the morning hour 
I can finish this? [** Yes.’’] 

The VICE PRESIDENT. If there be no ob- 
jection, the motion of the Senator from Ohio will 
be entertained. 

Mr. COLLAMER. Let this be treated as the 
unfinished business of the morning. 


The VICE PRESIDENT. The question is 


on the motion of the Senator from Ohio, to take ` 


up the bill indicated by him. 
The motion was agreed to. 


Mr. SHERMAN. I now move to postpone 
its further consideration, and to make it the spe- 
cial order of the day for one o’clock to-morrow. 

The motion was agreed to. 


Mr. COWAN. Iam directed by the Commit- 
tee on Patents and the Patent Office to report a 
resolution, and to ask for its present considera- 
tion. 

Mr. COLLAMER. | take it the business I 
had under consideration remains for considera- 
tion. 

The VICE PRESIDENT. The Chair under- 
stands it will be the unfinished business of the 
morning hour to-morrow morning, and it will be 
the unfinished business for to-day, when the Sen- 
ate returns. 

Mr. COLLAMER. If we return here to-day, 
may we not go on with it as unfinished busi- 
ness? 

The VICE PRESIDENT. Yes. 


PATENT OFFICE REPORT. . 


Mr. COWAN. I am directed by the Commit- 
tee on Patents and the Patent Office to report the 
following resolution: 

Resolved, That there be printed for the use of the Senate 


five thousand copies of the annual report of the Patent OF 
fice for the year 1864. 


Mr. ANTHONY. That resolution should go 
to the Committee on Printing. 

The VICE PRESIDENT. 
a committee. 

Mr. ANTHONY. If the committee from 
whom it is reported knows the expense, I have 
no objection to action now; but I think, before a 
document so expensive is ordered to be printed, 
before the humbet is decided upon, the Senate 
ought to be in possession of the cost of doing it. 
[‘* Move to refer it.”] I would rather that the 
committee from whom it comes should make the 
motion to refer. 

Mr. POMEROY. I move that it be referred 
to the Committee on Printing. 

Mr. COWAN. Ihave no objection, certainly. 

Mr. ANTHONY. Ifthe Senator has an esti- 
mate, I would as lief it should come from his 


committee. i 
I am content that it should go 


It is the report of 


Mr. COWAN. 1 CO 
to the Committee on Printing. 
The motion to refer was agreed to. 


COUNTING OF PRESIDENTIAL VOTES. 


The VICE PRESIDENT. The hour agreed 
upon by the concurrent vote of the two Houses 
having arrived, the Senate will now repair to the 
Hall of the House of Representatives for the pur- 
pose of opening, counting, and declaring the votes 
for President and Vice President of the United 
States for the term commencing on the 4th of 
March, 1865. 

The Senate accordingly proceeded to the Hall 
of the House of Representatives, preceded by the 
Sergeant-at-Arms, and headed by the Vice Pres- 
ident and the Secretary. 

The Senate returned to their Chamber at two 
o’clock, p. m. 


ORDER OF BUSINESS. 


Mr. SUMNER. I move that the Senate take 
up the resolation which I offered two days ago, 
calling upon the President of the United States 
for information relating to recent conferences with 
certain rebels. There will be no debate upon it. 
I hope it may now be acted upon and passed. 

The VICE PRESIDENT. The motion can 
be entertained only by unanimous consent. 

Mr. BUCKALEW. I object. I think the 
Senator might wait until we get into our seats. 

Mr.SUMNER. I hope the Senator will not 
object. 

The VICE PRESIDENT. The Senator rose 
in his place and objected distinctly. 

Mr. SUMNER. Then I can move to postpone 
all prior orders and take up that resolution. 

The VICE PRESIDENT. That will be in 
order. 

Mr. SUMNER. I will do that. 
this resolution out of the way. 
two minutes. 

Mr. COLLAMER. I wishto inquire whether 
that will supersede the unfinished business. 

The VICE PRESIDENT. It will if the mo- 
tion obtains. : 

Mr. COLLAMER. Then I-must object to it. 


Let us get 
It will only take 
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PRESIDENT AND 
Mr. TRUMBULL, Task the unanimous con- 
sent of the Senate to offer a resolution in’ connec- 
tion with our proceedings in conjunction with the 
House of Representatives. It is the usual reso- 
lution. F 
The VICE PRESIDENT. Is there any ob- 
jection? The Chairhearsnone. The resolution 
will be received, and read. je 
Mr. TRUMBULL. The joint committee on 
the partof the Senate appointed to join such com- 
mittee as might be appointed on the part of the 
House of Representatives to ascertain and report 
a mode of examining the votes for President and 
Vice President of the United States, and of noti- 
fying the persons elected of their election, in 
further execution of the duties with they were 
charged by the two Houses have agreed to the 
following resolution, which I ask the Senate to 
consider now: ` 
Resolved, That a committee of one member of the Sen- 
ate be appointed by that body to join a cominittee of two 
members of the House of Representatives ta be appointed 
by that House to wait.on Abraham Lineotn, of Illinois, 
and to notify him that he has been duly elected President 
of the United States for four years, commencing with the 
4th day of March, 1865; and also to notify Andrew John- 
son, of Tennessee, thit he has been duly elected Vice Pres- 


ident of the United States for four years, commencing on 
the 4th day of March, 1855. 

The resolution was adopted, 

CONFERENCES WITH REBELS. 

The VICE PRESIDENT. The special order 
is now before the Senate. 

Mr. SUMNER. I understand that the Sena- 
tor from Pennsylvania (Mr. BuckaLew] with- 
draws his objection to the consideration, inform- 
ally, of my resolution. It will not displace the 
bill of the Senator from Vermont. Itcan be taken 
up informally by unanimous consent, and acted 
upon and put out of the way. 

Mr. DOOLITTLE. That resolution had bet- 
ter go over until to-morrow. I am quite sure it 
will lead to some discussion. 

Mr, SUMNER, I think not. I think the 
Senator is mistaken, 

Mr. COLLAMER., Iam informed by the Chair 
that it will supersede the unfinished business. 

The VICE PRESIDENT. If taken up in- 
formally it will only supersede it for the time 
being. 

Mr. SUMNER. I merely wish to take it up 
and get it out of the way. 

Lhe VICK PRESIDENT, Is there any ob- 
jection to the present consideration of the resolu- 
tion? The Chair hears none, and it is now be- 
fore the Senate. i 

Mr. SAULSBURY. I sent to the Secretary’s 
desk yesterday an amendment which I intended 
to propose to this resolution. 

. The VICE PRESIDENT. The resolution and 
amendment will be read, 

The Secretary read the resolution, as follows: 


Resolved, That the President of the United States be re- 
quested, if in his opinion not incompatible with the public 
s, to furnish to the Senate any information in his 
sion concerning recent conversations or cominuni- 
cations with certain rebels, said to have been under exec- 
utive sanction, including comutunications with the rebel 
Jefferson Davis, and any correspondence relating thereto. 


The amendment of Mr. Sauuspury was to add 
the following: 

And that he be also requested to inform the Senate 
whether he, or others acting under his authority, did not 
require, asa condition to reunion, the acquiescence of said 
persons mentioned in said resolution, or of the public au- 
thorities of the so-called confederate States, in the abolition 
of slavery in said States; and also, whether he, or those 
acting by his authority, did not require as a condition to 
negotiation that the said confederates should lay down their 
aruas, And that he be requested to inform the Senate fully 
in reference to everything connected with or occurring fa 
gnid conference or conferences in relation to the subject- 
matter of said conferences. And also that he be requested 
to state whether or not an armistice was not asked for by 
Messrs. Stephens, Hunter, and Campbell with the view to 
prepare the minds of the Southern people for peace andre- 
union of the States. 


Mr. DOOLITTLE. I will inquire whether 
the resolution and amendment have been printed. 
The VICE PRESIDENT. Neither has been 


printed. 
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Mr. DOOLITTLE. I wouldliketo have them 
lie over until to-morrow, and be printed. - 

Mr. SUMNER. Allow me to make an ex- 
planation. 

Mr. DOOLITTLE. I desire to make an, éx- 
planation also. 

Mr. SUMNER. 
of the Senator from Delaware, and on this simple 
ground: to my mind it is not respectful to the 
President; it isin the nature of interrogatories ad- 
dressed to an unwilling witness. I believe that, 
in the relations between the Senate and the Pres- 
ident we have only to express to him our desire 
that he should communicate to us what in his 


opinion he can without any injury to-the public, 


interests. I believe that he will make a full and 
frank communication; and I believe I do not go 
too far when I say it is well known to many 
Senators that the President is ready to do its per- 
haps I mightsay that he desires to doit. I think, 
therefore, there should be no delay in making this 
call upon him in order to give him that opportu- 
nity, ‘There is no occasion for printing a resolu- 
tion which is merely one of this nature, and which 
can be understood as it is read from the desk; for 
the original resolution as presented by myself is 
as simple as language can make it. The amend- 
ment as presented by the Senator from Delaware, 
I admit, does conflict with the resolution, but I 
presume the Senate will not be disposed to adopt 
it; there is no occasion for it. ` 

Mr. SAULSBURY. Mr. President, nothing 
was further from my intention than to offer any 
disrespect to the President of the United States. 
It never occurred to me that the amendment could 
bear any such construction. Inasmuch as the 
original resolution requests the President to com- 
municate the conversations that occurred in that 
conference, I wish everything that occurred to 
be made known. Ihave been informed that an 
armistice was requested by those southern. com- 
missioners; and if that be a fact, the country 
ought to know it. I have been informed also that 
that request was refused. If that be so, the coun- 
try has as much interest in knowing that fact as 
in knowing any other. 

I rose simply to disclaim any intention of being 
disrespectful to the President of the United States 
or anybody else. 

Mr. CONNESS. I suggest to the Senator from 
Delaware that the resolution as proposed by the 
Senator from Massachusetts should first be adopt- 
ed and go to the President; and if the communi- 
cation the President shall make shall be found, 
in the judgment of the Senator from Delaware, 
not to be as fullas he thinks it should be, then 
he may offer a resolution calling for further in- 
formation; but certainly he should not presume 
in advance that the President will not furnish all 
the information in his possession. 1 think, there- 
fore, he should withdraw the amendment. 

Mr. SUMNER. Let us vote it down. 

The amendment was rejected. 

Mr. SHERMAN. Yesterday when this res- 
olution was called up I objected to it upon the 
ground that! did not believe it related to any 
matter of a legislative character to be brought 
before Congress. The President of the United 
States not only has the power under the Cousti- 
tution, but by an express act of Congress, to grant 
terms of amnesty to rebels or insurgents inarms 
against the Government. I doubted very much 
from the reading of the resolution whether it 
would be wise for the Senate to call for this in- 
formation, What transpired in that interview 
will probably never be disclosed, or at least not for 
some time, either to the Congress of the United 
States or to the insurgents in Richmond. Idoubt 
very much whether the resolution would do any 
good. The Senator from Massachusetts . has 
stated that the President is ready to communi- 
cate this information. ft may be well to satisfy 
the public mind to a certain extentasto what was 
done there, or what reason induced him to go 
there; and upon the statement of the Senator from 
Massachusetts that this is nota resolution in- 


tended to hector or lecture or necuse the Presi- 


I object to the amendment 


dent for doing what Ire has. a right to do, Ja i 


art 


perfectly willing to waive my objections, ‘The. 
only reason why I objected to it ‘yesterday was. 
that I might have some understanding-as.to what: 
was intended by calling for this information, and: 
whether it was agreeable to the President to.com+ 
municate it. ‘The President of the United. States 
ought to exercise his entire pleasure in the mat- 
ter, and he ought not to communicate this, infor-` 
mation merely to satisfy the curiosity of the Sen+ 
ate and the country unless he thinks.it will.tend 
to quiet the public mind, A 

Mr. DOOLITTLE, In my opinion, Mr. Pres- 
ident, this resolution is unwise at the present time. 
lt can donogood. If the communication is made 
ofall that occurred at the interview which is said 
to have taken place between the President of the 
United States and these gentlemen coming int 
formally or formally from the southern Siates, 
we cannot base any legislative action upon it.: 
The President of the United States is charged 
with this matter upon his responsibility under the 
Constitution, and. we have no contro! overit sọ 
far as the administration of this.is concerned. Aa 
was said by the Senator from Ohio, the power of 
granting amnesty is confided to the Executive 
under the law as it stands. What may have oc- 
curred in an interview like this, on that subjects” 
we do notknow. Inthe discussions between the 
Executive and these men, if they were pleading 
for mercy in behalf of those whom they supposed 
might be ready to lay down their arms, some- 
thing may have occurred on this subject of am- 
nesty, as to what the President might be dis- 
posed to do in the exercise of the pardoning 
power; but whether there was or not, it seems to 
me peculiarly improper and unwise to seek by & 
resolution of the Senate to enter at the present 
time into that subject. : 

Sir, I think we ought to presume that the Presi- 


| dent of the United States knows something. For 


four years he has been discharging the duties of 
that high office to the satisfaction of the great 
mass of the American people. So well satisfied 
have they been with his administration that they. 
have by tremendous majorities reélected him to 
this office to discharge its duties. I know that 
some persons in Washington and outside of Wash- 
ington, in Congress and out of Congress, have 
sometimes been disposed to criticise with a great 
deal of antmadversion the course pursued by the 
President; but, sir, the result has proved, when- 
ever he has passed through any important crisis 
in his administration, that although. he may not 
have displayed as much genius as some men pog- 
sess, ìn, the end he has displayed a wisdom and 
a sagacity which entitle him to the confidence of 
the country, 

While | believe it is unwise to send a, resolu- 
tion of this kind to the President, because it is 
assuming, on our part, a wish or a disposition to 
exercise some control over him in the exercise of 
his greatexecutive responsibilities, I entertain no 
Opposition to the resolution from any fear or any 
expectation that when the truth comes to be 
known anything will appear which tends in the 
slightest degree to weaken the confidence of the 
country in the wisdom or the sagacity of the Pres- 
ident. In my opinion the facts will show that 
that has transpired on his part, so far from weake 
ening, will strengthen the confidence of the coun- 
try in the President. Atthe same time my opin- 
ion is just as decided that it is unwise to go into 
this inquiry. 

The honorable Senator from Massachusetts ob- 
jects to the amendment proposed by the Senator 
from Delaware, because it is not respectful-to the 
President. Let me ask the honorable Senator 
what more is there contained in that proposition 
than there is, in substance, in his own resolution? 
The Senator from Massachusetts uses. different 
language, I admit; but still his inquiry covers the- 
whole ground. It would cover allthat may have 
been said on the subject of amnesty, if anything - 
was said, just as much as.the proposition of the 
Senator from Delaware. It is only a difference 
in form of expression, not in substance. 
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= Mr. President, [shall content myself with voting 
against. the resolution, because L believe it would 
be unwise to enter into this inquiry. 


Mr. MORRILL. This, I believe, is an ordi-| 


nary resolution of inquiry. 

Mr. SUMNER. . That is all. 

Mr. MORRILL. Ordinary in its terms, court- 
eous ‘in its language, and by no implication that 
Tsee atising from it does it charge the President, 
ór can a suspicion arise that anybody here sus- 
pects the President to be unwilling to communi- 
cate the information. he “is supposed to have, or 


that itisin any sense a sinister resolution. There- 


fore, as an ordinary resolution, in the ordinary 
form of business, T should vote for it; and so I 
propose to do. i 


` But Irise to say to my honorable friend from | 


Wisconsin that Ido'not seeany occasion now on 
this ‘resolution for a championship of the Presi- 
dent. I do not think the Senate’ ought to be put 
in‘the attitude of beig defended against an assault 
made upon the'President; for certainly, from the 
tenor of the remarks of the honorable Senator from 
Wisconsin, every Senator here who votes for this 
resolution must feel that there is an implication 
that we are in some sense or in some way hostile 
to the Presidevit; that we have not as much con- 
fidence in his wisdom, his patriotism, his sagacity 
to manage public questions, as somebody else has. 
I feel alittle more sensitive on this subject this 
morning at these remarks, because they are a rep- 
etition of the remarks of the same kind made the 
other day by that Senator. I have never said on 
this floor anything in any way detrimental to the 

atriotism or the sagacity of the prudence of the 

President of the United States. I have felt, and 
J now feel, as profound a regard for him, I trust, 
ag those who have said a great deal more about 
it. I insist that there is no occasion on a mere 
ordinary resolution for putting this Senate in the 
attitude of voting it upon the idea that a majority 
of this Senate are not particularly solicitous of 
the character and feelings of the President of the 
United States. I do not understand it to be so; 
and therefore, for one, I object on a mere ordi- 
nary resolution of inquiry to being told that itis 
not wise, that it is a reflection on the President; 
or, at any rate, that it will be taken for granted 
that'we have not as high a regard and as profound 
n respect for the President as we ought to have. 
I rose only to make these remarks. 

Mr. SUMNER. I shall content myself with 
one single remark, 
resolution, nor do I intend to reply to the speech 
of the Senator from Wisconsin, a speech that he 
has made more than once on this floor; but [ will 
remind ‘that Senator of a remark from a very 
illustrious: person, one of the most eminent men 
inthe history of the law—l mean the great Chief 
Justice of England, Matthew Hale—who was 
accustomed very often to say from the bench to 
very ardent advocates, ‘Do not jump till you 
get to the stile.’? ‘The Senator from Wisconsin 
would do well if he did not jamp so often before 
he gets to the stile. Sir, when Senators on this 
floor attack the President of the United States the 
Senator may well rush forward, as swiftly as is 
his habit, tò defend him. i 

Mr. DOOLITTLE. The Senator from Mas- 
sachusetts admitted in his former speech that the 
amendment offered by the Senator from Delaware 
was an attack substantially upon the President, 
and he opposed it for that reason. Wherein con- 
sisted that attack? It was simply in this: in put- 
ting questions to the President about his conduct. 
This resolution presented by the Senator from 


Massachusetts is in diferent language, Itis uug, j 


but it is doing precisely that thing. It is the fa- 
vorite weapon which is made use of whenever a 
party undertakes to-attack an Administration to 
put them on their examination, to put them on 
their inquiry, to begin to cross-examine them, 
“What have you been doing? Render us an ac- 
count of yourself.” That is the substance of it. 

The Senator from Maine mistakes very much 
when he supposes that I have said that every per- 
gon in this Senate who votes for this resolution 
intends to make an attack upon the President; I 
say no such thing. I said; or intended to say, 
no such thing. 

Mr. MORRILL. I donot charge the Senator 
with saying that; but I say that is the inference 
and inevitable conclusion from the tone of his 
remarks. 


I do not intend to debate this ' 


if 


THE CONGRESSIONAL GLOBE. 


February 8, 


Mr. DOOLITTLE. ‘The Senator did not con- 
fine himself to the. remarks made by me on this 
occasion, but referred to what I said the other 
day. I think the Senator could not have heard 
the remarks I made the other day, or he would 
have understood that I had reference particularly 
to the Senator from Kentucky [Mr. Forney 
and the Senator from Ohio (Mr. Wave] when 
charged them with acommon purpose to oppose 
the Administration and destroy the free State of 
Louisiana. 

Mr. MORRILL. If.the Senator will allow 
me, I thought it particularly offensive then, and 
I think so now, for the Senator to rise and char- 
acterize the Senate here as distinguished by radi- 
cals and conservatives, especially among his own 
friends; and that was the whole tone and tenor of 
his speech the other day. We were classified; 
some of us were radicals and some of us conserv- 
atives, under the general phrase of Herod and 
Pilate, I believe, applicable particularly to the 
Senator from Ohio and the Senator from Ken- 
tacky. What [ complained of then was the gen- 
eral tone of the speech, classifying the Senate, as 
if there were a body of radical men in this Senate 
against whom the President of the United States 
needed to be defended. I think the Senator’s 
speech was obnoxious to that charge,and in that 
sense offensive. 

Mr. DOOLITTLE. I mentioned the Senator 
from Ohio and the Senator from Kentucky, and 
{ did not refer to any other Senator on the floor 
in the course of my remarks. My reply was 
made to them, and was intended for them; I meant 
what I said, and I mean it now. The Senator 
from Ohio but the other day, in speaking of the 
Executive, said, “ Your Executive lacks blood; he 
has not got the nerve to carry out and perform his 
duties as he ought.” And particularly was I re- 
plying to the Senator from Ohio in reference to the 
State of Louisiana when I charged upon himand 
upon the Senator from Kentucky a joint purpose 
to attack the Administration, and to destroy the 
free State of Louisiana. Sir, their joint purpose 
is this: the Senator from Kentucky would keep 
Louisiana out of the Union until the rebels can 
vote under its constitution; and the Senator from 
Ohio would keep her out until the negroes of Lou- 
isiana can vote in the formation of her constitu- 
tion, 

Mr. President, that is what I said. I referred 
to those gentlemen; and the Senator’ from Ohio 
will excuse me when, in reference to this matter, 
I undertook to speak to him and of him, because 
that Senator, in the course of the last six or eight 
months, has undertaken, in a published letter of 
his, to charge upon me conspiracy with the Pres- 
ident to defeat the passage in this House of a cer- 
tain bill in relation to the construction or the re- 
construction of the State of Louisiana and other 
States. “ 

Mr. WADE. When did I do that? 

Mr. DOOLITTLE. I mean by the letter pub- 
lished under the Senator’s own hand, in which 
he assumed to say that I had written to the State 
of Louisiana stating that that bill would be kept 
back in the Senate of the United States to save 
the President the necessity of vetoing it. Sir, I 
ask the gentleman to produce his proof on that 
subject. : 

Mr. WADE. Does the Senator deny that he 
wrote any such letter? 

Mr. DOOLITTLE. I do. But, Mr. Presi- 
dent, is it right for the Senator from Ohio, ina 
published letter, to say that he is informed by a 
responsible gentleman that some other gentleman 
has said in the presence of another gentleman that 
the Senator from Wisconsin has written a letter 
to Louisiana in which he says this, and that, and 
the other thing; and upon evidence like that has 
the Senator from Ohio the right to undertake, not 
only to attack the President, but to attack me per- 
sonally? 

Sir, the Senator from Maine [Mr. Morrinz] 
will understand that when I have reference to 
anything that he says on this floor I shall speak 
of what he says and of him. I certainly have not 
yet referred to him or his action here; but in the 
speech which I made I spoke of the Senator from 
Ohio and the Senator from Kentucky. 

In relation to this resolution I have only to say 
what I said in the beginning, that | do not see | 
that it can accomplish any good purpose; it may 
possibly do harm; and upon the very face of it it 


i 


is-an inquiry at the present time in relation to the 
administration of the executive ofice, which, in 
my opinion, is unnecessary and unwise. 

Mr. WADE. Mr. President, when this debate 
commenced, I had very little idea of being dragged 
into it. I did not know that I had anything par- 
ticularly to do with it. I said nothing about the 
resolution. I stood the torrent of passion which 
the Senator from Wisconsin belched forth upon 
the Senate the other day in perfect silence. I 
cared nothing about it. “J believed | was right, 
and the resultshowed that I had a very large ma~ 
jority of the Senate with me. So believing, Į 
cared but very little what the Senator from Wis- 
consin might say about it. I did not think that 
all he could say was worth one moment of the 
time of this Body in reply to it. 1 did not sup- 
pose that either he or myself, in any personal re- 
marks that we could make, would be serving the 
country so much as we should by allowing the 
measure then under consideration to pass, and 
proceeding with the public business. It was not 
necessary that he should drag up this topic un- 

rovoked, without my saying a word, and turn 

ack to his old controversy and repeat it over 
again, making it almost necessary for me to get 
up nowand detain the Senate for a few moments. 

Lask the Senator and I ask the Senate, why is 
it that this unprovoked, gratuitous attack should 
be commenced upon me now, when the Senator 
had the floor to himself on that occasion, and said 
all he could say to the Senate, and said it, E sup- 
pose, as well as he has said it now? lf he har- 
bors any particular malice against me, or if he 
wants to make it appear that he is the peculiar 
defender of the President of the United States, and 
that the President cannot stand alone anywhere 
unless braced up by such help as that, allow me 
to say that he hasa very much poorer opinion of 
the President than I have, [laughter,} for! hardly 
think such props will tend to support him much; 
and I will give this advice to the President now 
in my place: “If you are in danger of any at- 
tacks, for God’s sakeselect as your defender some 
man that somebody pays some attention to,” J 
care nothing for the Senator’s attacks. I did not 
reply before, and I am trespassing on the Senate 
in replying now. Why wake up Rip Van Win- 
kle? The Senator says that a certain letter was 


published. Sir, in the protest which Mr. Davis 
and myself pat forth—I suppose that is what he 
alluded to—we did say that we were informed that 


a letter had been written by him down to New 
Orleans, in which he stated that they intended to 
postpone that measure till so late in the session 
that the President would not have time to con~ 
sider it. ‘That is what we were informed; I have 
the letter which so informed me, from as good a 
man as there is in the State of Ohio or elsewhere, 
and Mr. Davis has another letter to the same ef- 
fect. The Senator very early in the session spoke 
to me on that subject. I told him that 1 had such 
a letter, but that I had not brought it with me, 
and if he wished to see it I could send home and 
get it. He did not seem to require that; he did 
notask me to do it, and I dropped the subject. 
That, I suppose, was more than two monthsago. 
Why does he drag it upnow? I havedone noth- 
ing to stir up his malice that I know of. I have 
not spoken of him or about him, or thought of 
him. He was not evenin my thoughts or nmy 
mind. icare nothing about himany more than | 
do about anybody else. I bear him no malice, and 
very little good-will. [Laughter.}] I care noth- 
ing abouthim. Ido not know why he has waled 
up now. He has slept about a year on these let- 
ters that he complains of, and never before asked 
me to produce them; he never denied what they 
contained in all my conversations with him; he 
never pretended to deny that it was just as the 
statement was in the letter of Mr. Davis and my- 
self. He spoke to me to inquire about the letter. 
I told him we had such a letter, but that I had it 
at home and would produce it if necessary. He 
did not say that he wanted to see it, or 1 would 
have sent for it. 

Mr. DOOLITTLE. Did I not tell the Senator 
from Ohio distinctly that I had never written to 
any person in Louisiana on the subject of that 
bill and that I had never had a conversation with 
the President about it until the bill passed? 

Mr. WADE. 1 do notremember that the Sen- 
ator said so. 


Mr. DOOLITTLE. 1 certainly did. 
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Mr. WADE. Ido not remember that the Sen- 
ator said one word of that kind. 1 will not say 
he did not, because I did not treasure up much of 
what he said. I did not think it very important 
then, nor do I now. But enough as to that gen- 
tleman, He is the peculiar defender of the Pres- 
ident! I fear the President will fare very hard 
unless he has better support, as I said before; 
but I care nothing about that; it is between him 
and the President. The President, I suppose, 
will stand on his own foundation and [ shall en- 
deavor to stand on mine. I have not attacked 
the President. Sometimes when I have thought 
the President was wrong, I have attacked the 
thing he has done that I believed tobe wrong. I 
think the Senate of the United States has some 
independent duties of its own to perform. I 
do not think that it always consists with the 
honor even of the President that we should be his 
mere servants, obeying everything that we may 
ascertain to be his wish and will, because he is 
not always wiser than the whole of us or a ma- 
jority of us. I have not said he was unwise, nor 
have I said he was wise. [have not criticised 
the President at all. Ihave criticised some of 
his acts, and I have disapproved of some of them; 
and the Senator believes that is a violent attack 
upon the President which needs rebuke here! 
Why did he not turn to me and make that rebuke 
at first? He got up and made his statements and 
did not apply them to me until he was rebuked 
from higher quarters, and then he turned around 
and went back to his old speechand recapitulated 
itand said that he meant me by the old speech, 
and thereby sought to get rid of the new one to- 
day. That is what he was after; and he was 
properly rebuked for it. 

What is more arrogant than for any Senator to 
rise on this floor and arraign the whole body as 
being in hostility to the President of the United 
States merely because a resolution of inquiry is 
offered? T'he Senator says we have no right to 
question the President for anything; it is an im- 
peachment of his wisdom to do so. Why, sir, 
resolutions of this kind are the business of almost 
every morning hour. Itis this peculiar “ friend’? 
of the President, one of ‘the king’s frienda,’? 
that must rise here in opposition to it. The Pres- 
ident is not opposed to it that ever I heard of. I 
suppose the Presidentis perfectly willing—nay, I 
am notcertain but that he is anxious, and I have 
understood thathe is anxious—to give the Senate 
such information on this subject as they may ask 
ofbim, Ihave heard from a gentleman—as good 
a “friend,” who ought at least to be quite as 
good a friend as the Senator—that the President 
rather desired and wished to give us the informa- 
tion called for by this resoluuon, I will not say 
that the fact is so, but L have been so informed. 
Whether it be so or not, however, the President 
has initiated a proceeding of the utmost conse- 
quence to the nation; he has held a conference 
with leading enemies of the country with regard 
tothe great question of peaceor war. Is the Sen- 
ate of the United States not interested in such 
questions? When these tremendous issues are 

ending, are we to be told that the Senate of the 

nited States has no right to look into them? 
The Senator seems to suppose so. 

I should like to know what the Senator thinks 
the people of Wisconsin have sent him here for. 
Has he anything todo for them? Has he any 
judgment of his own to exercise upon any ques- 
tion? and if upon any question, what more im- 
portant than that in the midst of this gigantic war 
we shall know what kind of negotiations have been 
entered into, what offers have been made pro and 
con., whatare the probabilities of the result? The 
whole nation stands on tiptoe to ascertain, The 
people know that questions of the most vital in- 
terest have been pending between the President of 
the United States and the emissaries of the rebel 
ehief. What offers did he make, and what offers 
did they reject? Can any question more import- 
ant than this arise before the American people, 
and isa Senator to be rebuked upon this floor 
and told that he is doing something which does 
notbelong to him, that heisan intermeddler with 
the private business of the President, when he 
assumes to ask him in respectful language, ‘Sir, 
if the public interest is not opposed to it, please 
to communicate tothe Senate ofthe United States 
what passed thereat thatconference between you 
and the enemies of the country??? This isim- 


pertinent- in the opinion of ‘the king’s friend ;”? 
bat, sir, the * king” himself does not consider it 
so. Abraham Lincoln never objected to a fair 
inquiry like this, nor, in my judgment, will he 
thank his “ friend’? for interposing in his behalf 
in a case of this kind. : 

Sir, I did say on a former occasion that I thought 
there was great impropriety in this meeting, and 
I have not altered my mind on that subject. I 
wish to God that the President had taken a dif- 
ferent view from that by which he seems to have 
been actuated. I wish the President had con- 
ceived it incompatible with the high position he 
holds as the President of the United States to 
proceed to meet the emissaries of the rebel chief. 
Í think it was a condescension not very honora- 
ble to the nation, on his part; but he has done it, 
and good may come of it for aught I know. He 
took one view of the subject and I another; but 
being a Senator upon this floor, I entertain my 
opinion as strongly and as firmly as the Presi? 
dent does his. He may be right and I may be 
wrong, but there is nothing in the relation be- 
tween the President and the Senate that requires 
me to get on my knees and humiliate myself be- 
fore him, and say these great questions of public 
interest do not belong to me as well as to the 
President. Iam responsible to the State of Ohio, 
nay, to the whole nation, as much ashe is, for the 
way that this thing shallcome out, I want to know 
what he is doing: We have invested him with 
vast powers, says the gentleman. So we have; 
and is it not the business of a free people, isit not 
the business of the Senate of the United States, to 
watch the President, and see how he exercises 
the vast powers we have conferred upon him? I 
know of nothing more important in our position 
than that, although we have the utmost confidence 
in the President, on these great questions we shall 
look into his acts; we shall call for all the facts, 
because we are ultimately to act upon them, as 
well as the President of the United States. Why 
should we not respectfully ask him, ‘Sir, if 
there is nothing incompatible with the public in- 
terest in telling us what you have done, let us 
know whatit is.”’ Is there anything more import- 
ant than to know what propositions he did make 
to the rebels, on what terms he did agree that 
there should be an amnesty; what offers on our 
part they so arrogantly rejected? These are 
questions that the Senator thinks we have noth- 
ing to do with; these are questions which he thinks 
do not interest the Senate of the United States. 
He thinks this interview was a mere personal 
amusement of the President, with which the Sen- 
ate has nothing to do, and in regard to which it 
is impertinent to inquire. Sir, 1 scout all such 
ideas. 

I care nothing for the gentleman’s attack to-day. 
As I said before, he willnot provoke a reply from 
me. Perhaps I ought not to say a word in reply, 
as I did not before. I care nothing for what he 
has said; I think nothing about it; I even bear 
him no malice for anything he can say, for I have 
never had anything to do with him and never 
wanttohave. [Laughter.} Ididsay ona former 
occasion that Í intended to know, if there was 
power in this body to ascertain, what it was that 
that negotiation was about. I thought it inter- 
esting, and I thought we ought to have it, and I 
declared that if the Senate had the power to get 
the information | would know. I should have 
introduced such a resolution as this long before 
now, but very soon after I took my seat on mak- 
ing those remarks to which I have just alluded 
the Senator from Massachusetts offered a resolu- 
tion-almost in the exact terms of that which I 
would have presented, and I was content with it, 
glad that he had taken the matter under his wing, 
and was not disposed to say a single word on the 
subject, only glad that the inquiry was to be made, 
willing and anxious to vote for the resolution in 
silence, without saying a word, but here I must 
be provoked by this uncalled-for attack of the 
Senator, repeating his old speechagainst me, and 
trying to make it offensive by saying that he 
meant me, and me alone, or the Senator from Ken- 
tucky and myself. Whata poor miserable ap- | 
peal to what he supposes to be the prejudices that 
exist on one side and the other of this Chamber! 
What fine statesmanship fora “ friend” of the 
President here, instead of undertaking to make 
peace and conciliation in this great council of the 


United States, to descend to the lowest depths of | 


demagogism in order. to provoke. a controversy 
between me and those who. are disposed to agree: 
with me upon a certain proposition that we sup-. 
pose to be right! How did he suppose, that a 
gentleman worthy a seat-upon this floor was going. 
to be swayed by such ab appeal as that?. 0 
Sir, I rejoice when on. the other side-of the. 
Chamber I find gentlemen who agree with me in 
regard to any great question that. concerns the 
country. Iam glad we are not divided always. 
We-have been divided, we frequently are divided 
in opinion, so that we have to battle sharply ‘to 
maintain our different positions... IE -xegret that 
always; and nothing pleases me more than when 
I think Tam right to be confirmed in that epin- 
ion by finding that statesmen on the other side of. 
the Chamber rise and express their agreement 
with me ag their intention to vote in tompany 
with me, On the occasion referred to more than 
two thirds of the Senate voted as I did; and yet 
lam to be arraigned here as the enemy of the 
President, and the Senator says his remarks ap- 
plied to nobody but me. Because I advocated a 
position which commanded the votes of more than 
two thirds of the Senate, and because the Sena- 
tor from Kentucky and some other gentlemen on 
the other side of the Chamber agreed to a prop- 
osition which it was so manifest to everybody 
ought to pass, I am to be arraigned... He. is par- 
ticular to tell the Senate that he means the Sena- 
tor from Ohio, and the attack is made on me. for 
agreeing with a Senator on the other side! Isay 
again, the Senator thus appeals to the low, mis- 
erable prejudices of party spirit on the floor of the 
Senate; and he tells us that he hurls his anath- 
emas not at the Senate, but at the Senator from 
Ohio; and yet I was speaking the sentiments, if 
I understand the vote, of two thirds of the mem- 
bers of this body. I was content with the sub- 
stance. My position was maintained strongly 
against all he could say, and I thought I might 
well set off the vote sustaining me against a 
poor, miserable, demagogical speech that anybody 
might make anywhere. The substantial thing 
was that a triumphant vote of the Senate of the 
United States sustained me in my position; and 
the Senator says he gave me a sound thrashing 
for holding such opinions, and that he did not 
mean to attack any other members of the Senate. 
Did not others argue the same question? .Didnot > 
others give the same vote? Did not his remarks 
as well apply to them as to me? If I was Pilate 
and the Senator from Kentucky was Herod, were 
there not a great many Pilates and Elerods on both 
sides of this Chamber on that same subject? The 
Senator from Kentucky and myself do not dis- 
agree more than the Senator from Wisconsin dis- 
agrees with a large majority of the Senate of the 
United States. Butlam to be singled out, and 
old things that have slept for a year are to be 
brought up against me, because another Senator 
properly sees fit to rebuke the Senator from Wis- 
consin for his unprovoked attack upon the Sen- 
ate itself, and he parries it by saying, “ I, the 
the other day, attacked the Senator from Ohio; E 
attacked him personally; I did not speak for the 
Senate; I did not speak for the country; I hurled 
my anathemas at the Senator from Ohio, and the 
rest of you ought not to complain, because Í did 
not mean you.”’ The Senate agreed with me in 
my argument; but he did not mean to attack the 
Senate, he meant to attack the Senator from Ohio ! 
Sir, in an hour like this, when the nation is en- 
gaged in a gigantic struggle with the worst ene- 
mies that the world ever saw, and we are delib- 
erating how best we can extricate the country 
from this condition, I envy not the Senator who 
so far forgets his duty to the country and to the 
Senate itself as to rise here and make a speech of 
an hour and a half or two hours barely to lecture 
the Senator from Ohio or anybody else. Poor 
‘friend’? of the President! Miserable. prop, to 
maintain his dignity by an attack on me! It 
docs not make -much difference to the President 
whether the attack succeeds or fails. The Pres- 
ident will not care much about it either way. But 
thatis the Senator’sexcuse. He made the longest, 
fiercest, most vindictive speech I have heard in the 
Senate since the rebels ran away; and now he says 
he meant it nearly all for me, and » little portion 
of it for the Senator from Kentucky, who seemed 
to care as little about it as I did. ‘That Senator 
handled the subject so well thatif I had been dis- 
posed to say anything afterward I could not have 


THE CONGRESSIONAL GLOBE. 


February 8, 


added a word to what I believe, in the judgment 
of the Senate, was his triumphant vindication of 
himeelf‘and, I thought, incidentally of me. ‘So I’ 
dropped it; and now I drop it again, hoping that 
this resolution will pass, because I believe that 
things transpired’ in that conference which the 
Senate of the United States ought to know. I 
think the President ought to tell us what propo-. 
sitions he made to these. scoundrels, and what 
they rejected, that the whole.country may know 
how we stand related to them. Did they main- 
tain their old arrogance? Did they reject propos. 
sitions that were most reasonable to be made? Or 
did the President fail to make any propositions 
or terms that ordinary men should have complied 
with? Are not these things matters that the Sen- 
ate ought to know; and if they ought to know 
them, ‘how elsé’can they reach’ that knowledge, 
except by a resolution like this, respectful in its 
terms, calling ‘on the President to disclose to us 
whatever rannpired, that, in his judgment, it is 
not incompatible with the public interest to let 
us know? That is all there is of it; and the Sen- 
ator from Wisconsin thinks thatis a violent attack 
on the President against the peace and dignity of 
the country. Sir, there is nothing wrong about 
it. There is nothing in it that the President 
would not agree to. Thave made no attack on 
the President. I maintain this resolution with- 
out fear of any rebuke from the President of the 
United States or anybody else, except the Sena- 
tor'from Wisconsin. And, sir, Ihave done with 
him. I have marked his course a long time. I 
do not know why he has become so venomous 
toward me. I have never had anything to do 
with him. I have no disposition to enter into 
any negotiations with him on any subject what- 
ever. I'am willing here to leave him the defender 
of the President. “Whenever I see fit to attack 
the President when he is wrong, E shall doit just 
as quick if this Cerberus stood in the way bark- 
ing as'though there was no opposition whatever; 
it would make no difference with me. 

Mr. DOOLITTLE. Mr. President, this de- 
nunciation of the Senator from Ohio will not pro- 
voke my temper. I have never expressed myself 
as angry to the Senator from Ohio. I have spoken 


to the Senator from Ohio! in earnestness, and I 
usually speak in earnestness on every subject 
when I address the Senate. I said in reference to 


the Senator from Ohio that in the Janguage which 
he used in his speech he did attack the Adminis- 
tration and the President in the strongest terms 
possible to be used; but have I used any expres- 
sion of anger toward the Senator from Ohio? Not 
at all, I have spoken of his language toward the 
Administration and the Executive; { have de- 
nounced the language, denounced the position, 
and I have done it heretofore; I shall do it here- 
after, undoubtedly, When the Senator assumes 
that I stand here to speak as the special friend of 
the Executive, he is entirely mistaken. [ admit 
that I am one among the friends of the Executive, 
and when I think the Executive is right in the 
course that he pursues, 1 propose to defend him 
against all the denunciations the Senator from 
Ohio can make, has ever made, or may hereafter 
make, when he is wrong in making them. 

Now, Mr. President, the Senator from Ohio in 
this very speech ‘says the President was wrong 
in consenting to go down to Fortress Monroe to 
listen to the propositions of any individuals on 
the subject of peace; that it was undignified and 
unbecoming his great presidential office which 
he fills to do so. “The Senator the other day in 
the midst of his denunciatory and inflammatory 
speech, went on to declare to the Senate, in de- 
nunciation of that proceeding, that he desired to 
know, and he vowed that he would know if there 
was power enough in the Senate to compel the 
knowledge to be given, what transpired between 
the President and those gentlemen. Sir, when 
that gentleman asks and prays for peace here | 
among the friends of the Administration is it for 
him to begin war on the Administration; war on 
its friends, denunciation of the Executive in ad- 
vance, without knowjng the circumstances under 
which he met those gentlemen, denouncing it in 
ignorance ofall that has occurred, and declare that | 
the power of the Senate was to be used to compel | 
the truth of all that to be disclosed to the Senate | 
and the country? I suppose the honorable Sena- 
tor from Ohio is thinking about “running” this 
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of the war, assuming that instead of the Presi- 
dent of the United States controlling the Army, 
granting amnesty, listening to propositions for 
peace, for laying down the arms of the rebels, the 
committee on the conduct of the war must be con- 
sulted; the Senate must exercise its power and 
go into all this administration and see what 
amnesty ought to be tendered by the President, 
whether pardon should be granted if their arms 
should be Jaid down, or upon what terms! 

Let me say to the honorable Senator from Ohio, 
once for all, that I claim no more to be a sup- 
porter of the Administration than any other gen- 
tleman on this floor; and I am no more a supporter 
of the Administration than he, in my judgment,. 
ought to be in good faith, from the position that 
he holds, because I believe that the interests of 
this country and the interests of the Government 
depend upon our giving the Administration a fair, 
acordial, and a united support in the great struggle 
through which we are passing. Ido notask the 
Senator from Ohio to go against his own convic- 
tions and to sustain what he does not believe; I 
do not ask him to do wrong, to violate his own 
conscience; nor do I expect to violate my own 
conscience, nor will I supportany measure which 
I believe to be wrong. I claim for myself the same 
independence which I am willing to give to him; 
but what I say to the Senator from Ohio is, that 
he has no right to begin a denunciation in advance 
of the action of the Executive when he knows 
nothing of the facts, as he did time and again, the 
other day, in his speech denouncing this whole 
proceeding by which the President of the United 
States has, it is said, held these conferences with 
those gentlemen and listened to the proposals that 
they made. Why should the Senator from Ohio 
denounce it in advance? Why should he threaten 
the Executive with the whole power of the Senate 
to compel the disclosure of all that occurred be- 
tween them? Why all these muttering threats 
from the Senator from Ohio in advance of his 
knowing what had occurred ? 

Mr. President, I have not denounced this res- 
olution as coming from the Senator from Massa- 
chusetts as an attack on the President. I have 
said, and the strongest expression 1 have used in 
relation to it is, that I believed it was unwise to 
make the inquiry in the present state of the cir- 
cumstances. I did go on and say further that it 
was the usual mode which was adopted when 
attacks were made upon the Administration by 
an opposition. It seems to presuppose that the 
President of the United States will not voluntarily 
disclose to Congress what it is necessary should 
be disclosed, or that something has occurred 
which, as the Senator from Ohio himself says, in 
his opinion does not conform to the dignity of 
the high position that he holds; that he has been 
doing something derogatory to his character ag 
President of the United States, as the Senator 
believes, 

Now, sir, I come to speak to the Senator from 
Ohio. He says that I have no right to speak 
particularly of him. I think Ihave some right 
when the Senator connects me personally with 
the Executive in a publice charge circulated all 
over the country, alleging that I had been in some 
conspiracy with the Executive to defeat the proper 
action of Congress upona bill that was then pend- 
ing. Ttell the Senator from Ohio that I never 
passed one word with the President on the sub- 
ject of the bill to which he referred until it had 
passed. I complain of that. 

But the Senator says that is an old matter that 
has been asleep. Flaving expressed myself on 
it, if the Senator so desires, it can sleep. If the 
Senator thinks that upon this floor, between all 
parties here who claim to support the Govern- 
ment in this great crisis, it is our duty that we 
should be atpeace one with another, Lam ready for 
peace. Rut in order that that peace may be main- 
tained, I insist that the Senator from Ohio shall 
not, in every speech that he makes on this floor, 
travel out of the record unnecessarily to denounce 
the Executive as wanting nerve, wanting blood, 
failing in the performance of his duty, denoun- 
cing him for this very proceeding which is called 
for by the resolution as undignified, not comport- 
ing with the presidential office, and threatening 
in advance that he will bring the power of the 
Senate to compel the disclosure of all that has 
there occurred. ‘ 

Mr. WADE. I want to put one question to } 


the Senator. If I am supposed to be guilty of 
all these improprieties what has he to do about 
it particularly? What charge has he over me? 

Mr. DOOLITTLE. I claim no authority over 
the Senator from Ohio, but the Senator from Ohio 
must not make war on me-if he expects to have 
peace, i 

Mr. WADE. I wish barely to say that inall 
the things about which the Senator accuses me, 
I had not mentioned his name or thought of him; 
and why does he talk about my attack on him? 
He seems to consider what he calls an attack on 
the President as an attack on him. I have not 
mentioned his name, nor would I do so now but 
for the fact that having got into a little contro- 
versy with another Senator, he turns around and 
repeats his old speech and says he meant it all 
for me thenand now. I care nothing about it. 

He says there may be peace or war between 
us. It will not disturb me very much whether 
there be peace or whether therebe war. I reckon 
I shall-always ‘pursue the even tenor of my 
way” here very much as I have done heretofore, 
and I doubt whether I shall think of the Senator 
three times during the whole session, and cer- 
tainly not unless he wakes me up as he has done 
now when I was not dreaming of him at all, and 
had not for a month. 

The resolution was agreed to. 


POSTAL LAWS. 


Mr. WILSON. Task unanimous consent to 
introduce a bill with a view to reference. 

Mr, COLLAMER. I object to everything 
until my little bill is finished, 

The PRESIDING OFFICER, (Mr. Foster.) 
The bill (S. No. 390) relating to the postal laws 
is before the Senate as in Committee of the 
Whole. 

Mr. COLLAMER. In pursuance of the re- 
quest of members I had the honor to go through 
with the bill, explaining its various provisions, 
until I reached the last section, the seventeenth. 
In 1863, Congress, on the recommendation of the 
head of the Department, adopted a plan to enable 
him to put in operation the free-delivery system, 
and in order to do that it was provided that on all 
drop letters two cents postage should be prepaid, 
and with that money it was thought he would pro- 
cure the free-delivery of mail matter in most of 
our cities and large towns, lt was in consequence 
of that assurance that the law was passed. The 
present head of the Department finds, as he thinks, 
under the experiments made by his predecessor 
and himself, that the two cents which is received 
on drop letters does not anything like pay the ex- 
pense of the system of free delivery, and there- 
fore he cannot carry on that system in many of 
the citiesand towns where it has been established, 
and he has been compelled to suspend it. He so 
construes the law which provided for free delivery 
that he cannot have a penny post to deliver letters, 
as formerly was the case, and the seventeenth 
section of this bill is to so construe that law as 
not to forbid that, It is so framed as to say that 
the act of 1863 shall receive that construction, 

The committee on examining the subject were 
willing that where he could not sustain his free- 
delivery system he might have the penny post, 
but that in such cases he should have but one cent 
postage on drop letters, The additional cent was 
given to pay for the delivery, and if there is no 
free delivery we think the postage should be but 
one cent on drop letters. That is to say, for in- 
stance the people in Dover or Salem shall not pay 
two cents on their drop letters in order to enable 
Boston. and New York to have theirs delivered 
free. We therefore propose in this section to 
amend the law by providing that the Postmaster 
General may set up a penny post where he does 
not have free delivery, in his discretion; but that 
in that case the postage on the drop letters shall 
be but one cent. It is further provided that in 
those cities in which there are at least fifty thou- 
sand population he shall establish the free-delivery 
system; meaning thereby that ifit cannot be made 
efficient for that purpose we shall not have it atall. 

There is alsoan additional section recommended 
as an amendment by the committee, beyond the 
seventeenth section as printed in the original bill. 
This new section may perhaps well claim some 
attention, and it may be liable to some objection. 
lt is now proposed to be inserted in the form in 
which the Department recommended. I am not 
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perhaps entirely satisfied with it. It is said that 
our mails are made the vehicle for the conveyance 
of great numbers and quantities of obscene books 
and pictures, which are sent to the Army, and sent 
here and there and everywhere, and that it is 
getting to be a very great evil. This ‘section is 
drawn with a view to preventthat. The first part 
of it provides that if such publications are in the 
mails the postmasters may take them out; and 
the latter part provides a penalty and a punish- 
ment for those who put them into the mails. The 
Senate may adopt the whole of this section, or the 
latter part of it without the first part. 

Mr. JOHNSON. Ifthey are sent in envelopes, 
how does the postmaster know what they are? 

Mr. COLLAMER. Printed publications are 
always sent open at oneend. It will not require 
the breaking of seals. 

Mr. JOHNSON. You do not propose to let 
the postmaster break the seals? 

Mr. COLLAMER. There is not a word said 
about seals” in the section, If zentlemenare not 
satisfied with that part of it which authorizes the 
postmaster to throw them out, that part of the 
section can be stricken out; and I take it the ob- 
jection would be mainly that it might be made a 
precedent for undertaking to give hima sort of 
censorship over the mails and allow him to discard 
matter which was not satisfactory, politically, to 
some party—like throwing out the abolition pa- 
pers that used to be talked about. If itis thought 
that it may furnish a bad precedent to that extent, 
the first clause of the section may be stricken out, 
and then the amendment will merely make it penal 
for anybody to deposit such matter in the mails. 
The provision is reported as the Department 
wished it; but I shall be quite as well satisfied | 
personally if the first clause is rejected. 

Mr. JOHNSON. I move to strike out the first 
clause. The precedent is a bad one, E think. 

The PRESIDING OFFICER. The first ques- 
tion is on the amendments reported by the com- 
mittee. 

Mr. JOHNSON. ‘Will my motion be in order 
aner those amendments shall have been disposed 
or: 

The PRESIDING OFFICER. It will be. 

Mr. COLLAMER. This section of which I 
have just spoken is an amendment of the com- 
mittee; but there is one before it which should 
first be acted upon. 

The PRESIDING OFFICER. The Secretary 
will read the next amendment of the committce 
in order. 

The Secretary read the amendment, which was 
to strike out the thirteenth section of the bill, in 
the following words: 

Seo.13. And be it further enacted, That nothing contained 
in the act entitled “An act to establish a postal money-order 
system,” approved May 17, 1864, or in any other act, shall 
be so constracd as to prevent deputy postmasters at money- 
order offices from depositing in the national banks desig- 
nated by the Seerctary of the Treasury as publie deposi- 
tories, to their own credit and at their risk, money-order 
funds in their charge, under the direction of the Postmaster 
General, nor to prevent their negotiating drafts, orders, or 
other evidences of debt through these banks, as they may 
be instructed and required by the Postmaster General, in 
order to facilitate the working of the money-order system. 

And in lieu thereof to insert: 


Jind be it further enacted, That nothing contained in the 
act entitled “An act to establish a postal money-order sys- 
tem,” approved May 17, 1864, or in any other act, shall be 
so construed as to prevent deputy postmasters at moncy- 
order or other offices from depositing in the national banks 
designated by the Secretary of the ‘Treasury us public de- 
positorics, to their own credit as deputy postmasters, 
money-order or other (unds in their charge, under the direc- 
tion of the Postmaster Gencral, nor to prevent their nego- 
tiating drafts, orders, or ather evidences of debt through | 
these banks, as they may be instructed and required by the 
Postmaster General, e 


The amendment was agreed to. 


The next amendment was to add to the seven- 
teenth section the following proviso: 

Provided, nevertheless, and it is hereby further enacted, 
That the system of free delivery shall be established in 
every place containing a population of fifty thousand within 
the delivery of the oflice thereof, and at such other places 
as the Postmaster General in his judgment shall direct: 
And further provided, That the prepayment postage on drop 
letters in all places where free delivery is not established 
shall be one cent only. 

The amendment was agreed to. 


The next amendment was toadd the following | 
as an additional amendment: 


And he it further enacted, That no obscene book, pam- | 
phiet, picture, print, or other publication of a vulgar and | 
indecent ehuraeter, shall be admitted into the mails of the 
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United States ; but all such obscene publications deposited 
in or received at any post office, or discovered in the mails, 
shall be seized and destroyed, or otherwise disposed of, as 
the Postmaster General shall direet.. And any person or 
persons who shall deposit or cause to be deposited in any 
post office or branch post office of the United States, for 


. mailing or for delivery, an obscene book, pamphlet, picture, 


print, or osser publication, Knowing the saine to be of a 
vulgar and indecent character, shall be deemed guilty of a 
misdemeanor, and, being duly convicted thereof, shail, for 
every such offense, be fined not more than $500, or im- 
prisoned not more than one year, or both, according to the 
circumstanceés and aggravations of the offense. 

Mr. JOHNSON. I move to amend the amend- 
ment by striking out the first part of it, so ag to 
leave it merely to create an offense on the part of 
those who deposit in the mails these books or 
other publications. {tseems to me—and in that I 
believe the chairman of the Post Office Commit- 
tee, in a great measure, if not wholly, concurs— 
thatit would be establishing a very bad precedent 
to give authority.to postmasters to take anything 
outofthe mail. Itis true that most of the printed 
matter that is sent is sent without being covered 
or sealed up; butif there is any danger of this 
kind those who send this species of publications 
will no doubt soon begin to seal them, and then 
the postmaster, whenever he suspects that the 
envclope contains anything which is obnoxious 
to objection, will break the seal. Lt does not ap- 
pear to me to be at all necessary to the accom- 
plishment of the purpose; for after the postmas- 
ter takes the material out, what is he to do with 
it? May he circulate it if he thinks proper? It 
is sufficient, as I think, to accomplish the end, 
which is a laudable end in itself, to make it a 
misdemeanor on the part of him who seeks to 
send through the mail matter of this description. 
That will be done if the first part of the section 
is stricken out. I move to strike out all of the 
section after the enacting clause down to, and in- 
cluding the word and”? in line seven. 

Mr. SHERMAN. I would much prefer, if 
the Senator would be satisfied, with simply strik- 
ing out the second clause of the first paragraph. 
I think the prohibition against publications of 
this character going into the mails ought to stand. 
We are well aware that many of these publica- 
tions are sent all over the country from the city 
of New York with the names of the parties send- 
ing them on the backs, so that the postmasters 
without opening the mail matter may know that 
it is offensive matter, indecent and improper to 
be carried in the public mails. I think, therefore, 
the legislative prohibition against carrying such 
matter when it is known to the postmasters should 
be left. Probably the second clause allowing him 
to open mail matter should be struck out; and I 
suggest to the Senator to modify his amendment 
by merely moving to strike out the words “ but 
all such obscene publications deposited in or re- 
ceived at any post office, or discovered in any 
mail, shall be seized and destroyed or otherwise 
disposed of, as the Postmaster General shall 
direct.” 

Mr. JOHNSON. Ihave no objection tothat, 
and I so modify my amendment. 

The amendment, as modified, was read. 

Mr. HALE. I wish to suggest a mere verbal 
amendment. I think, in the third line, it would 
be well to say that none of them shall be deliv- 
ered or admitted into the mail. This simply 
says they sball not be admitted. 

Mr. COLLAMER. The other part goes on to 
make the offense of putting in such matter for 
mailing or delivering a misdemeanor. 

Mr. HALE. Well, l do notcare about it. 

Theamendmenttotheamendmentwasagreed to. 

The amendment, as amended, was agreed to. 

Mr. COLLAMER. That ends all the amend- 
ments proposed by the committee, 

Mr. SHERMAN. Thereis one amendment, 
verbal in its character, which I wish to suggest. 
On page 5, in the fourth line of section seven, as 
it now stands—the original section eight—the ref- 
erence to the section should be stricken out, and 
the word * preceding” inserted, so as to make it 
definite. ct 
of this act,” but by the changes made the original 
seventh section is now the sixth section, 

Mr. COLLAMER. Itoughtto be ‘the sixth.” 

Mr. SHERMAN. Say ‘the preceding sec- 
tion.” 


The PRESIDING OFFICER. That mistake | 


will be corrected asa clerical error. 


Mr. SHERMAN. I desire also to call the 


It refers now to ‘the seventh section | 


Senator’s attention to. the maximum of expense 
allowed to specialagents. In the.seventh section, 
as it is now, the amount allowed to special agents 
for traveling and incidental eX penses is fourdol- 
lars a day, and in the preceding section 
dollars. I think it ought to be uniform, (72° 

Mr. COLLAMER. . It is five dollars aday in 
the Pacific States and Territories.’ ee ae 

Mr. SHERMAN. | While the’ present sixth 
section applies tothe special agent on the Pacific 
coast, it also authorizes the appointmentof “ive 
additional special agents. to superintend: posta 
matters connected with the railway mail service 
of the United States,” and their maximūüm. al- 
lowance for traveling and incidental expenses ig 
five dollars a day, while the next section fixes 
the allowance for all special agents at four dol- 
lars a day. I think that ought to be increased to 
five dollars. : 

Mr. COLLAMER, I have no objection. 

Mr. SHERMAN. I move toamend the pres- 
ent seventh section by striking out “four” and 
inserting ‘* five.?? : ` 

The amendment was agreed to. , 

Mr. HALE. I now propose an amendment 
which is of some consequence, and I want the 
attention of the chairman to it. I move to strike 
out the third section., It is the section which 
compels the postage on every neWSpaper sent 
through the mails to be prepaid at the place of 
publication. I think that will operate to the ruin 
of a great many country papers. Tt will be de“ 
ok he to Hat interest and will operate exceed- 
ingly partially. I suppose the very large papers 
that Vsreadate ie fifties ind huindrodsof thovdands, 
such as the New York Herald, Tribune, and 
World, and some of the Philadelphia papers, 
pay no postage, but are transmitted by express 
outside of the mails and are sold by newsboys. 
They are thus free fram the burden of postage. 
The country papers that are sent to their sub- 
scribers go through the mails; and now, in ad- 
dition to the taxes you have imposed on them 
for advertising and everything else, you propose 
to require the publisher to pay the postage in ad- 
vance at the place of publication. I think the 
small country papers are sufficiently burdened, 
and that this further tax upon them will be very 
severe, and in many cases ruinous. 

A great many of the country papers do not re- 
ceive all their subscription money, or anything 
hke it, in cash, butcirculating in the country they 
are paid for in barter, by the country produce of 
the farmers who take them; and my friend from 
Maine [Mr. FarnwELL] suggests, what I have no 
doubt is true, that a great many of the subscri- 
bers never pay at all, To impose on the editor 
the necessity of paying in advance the postage 
upon these papers, for many of which he never 
gets any pay, it seems to me would be barden- 
some. Itisa new feature. I think thatthe ar- 
rangement of making the subscribers: pay quar- 
terly is well enough. If you choose, you may 
require them to pay quarterly in advance. 

Mr. FARWELL. It is so now. 

Mr. HALE. If that is properly enforced by 
the Post Office Department, itis enough, and this 
section is not necessary. 

Mr. COLLAMER. The law is now that the 
postage on all papers that go through the mails 
must be paid. This section visits no new burden 
on anybody. Instead of having the postage paid 
by the quarter, atthe end of the quarter, and col- 
lected at the office of delivery, it provides, in order 
to secure the money, that the postage shall be 
paid at the place where the paper is mailed. That 
will not make any country paper pay any more 
than it does now. Instead of having the postage 
collected from the subscribers through the poste 
master, the publisher will pay the postage when 
he puts it in the post office, and the subscriber’ 
will pay the publisher, instead of paying the post- 
master. That is all. There is nothing in the 
idea that this will visit any new burden on any- 
body. It is no new burden. It creates no new: 
amount of postage for anybody to pay. Itisonly 
to secure the Government that we may get the’ 
money we charge for our postage, and the sub- 
scribers will pay the postage in advance to the 
printer, and he will pay it to the postmaster, in- 
stead of their paying it to the postmaster, They 
have got to pay the printer for the paper, and 
they may as well pay him the postage atthe same 
time. 
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“But the Senator says that some of the large 
papers that issue great editions send their papérs 
outside ofthe mails. Undoubtedly they do. This 
ection creates no new law about that.. We do 
not tax by this law papers that do not go into the 
mails: Under the law now, we do not charge 
postage on thosé which do not go into the mails. 
I do'not, therefore, see that there is any new 
burden-created. As I have already explained, it 
is nothing more nor less than a provision to get 
the-postage already provided ‘for. by collecting it 
inv different manner.. n ` 
; Mer. ANTHONY. I think that while this prop- 
osition certainly does.not increase the burden, it 
makes it much more inconvenient. It is an in- 
convenience, certainly, because many of the coun- 
try papers, as has already been suggested, are not 
paid förin money; they are paid for in barter, in 
country produce. It is so with many papers in 
the Senator’s own State; and if the publisher is 
obliged to pay the postage in advance he will not 
send the paper. Itis very desirable for the coun- 
try that these small’ papers that just live should 
be kept. alive. They are very useful in the cir- 
culation of intelligence, very useful for town and 
county purposes, and they are very useful in stim- 
ulating the patriotism of the country at this time, 
and I think this would be felt as a very consider- 
able burdengon them. It would not be of any 
consequence to the papers in the large cities, be- 
cause most of them are distributed by news men, 
and those that go to individual subscribers are 
almost always paid for in advance. Jt is not so 
with country papers; they are not generally paid 
forin advance; butat the end of the time a farmer 
comes in with a load of wood, or a barrel of po- 
tatoes, and settles with the publisher. If this 
section of the bill be. retained it will tend very 
much to curtail the circulation of small country 
papers, : : 

Mr COLLAMER., It happens that Llive in 
the country, and the gentleman lives in a city; I 
understand the country press. The talk of pay- 
ing for papers in country produce, a practice 
which existed some twenty, thirty, or forty years 
ago, has nothing in it. There is not an article of 
country produce anywhere in our country now 
that is not cash at the door. No man is obliged 
to run around to try to get the printer to take his 
wood for the paper. He can have his dollar for 
his wood any day, anywhere. There is no such 
thing now as paying in produce for papers. No 
country printer could get butter for his family in 
that way. The system is all money. So far 
from being any injury to the publisher, this will 
be a benefit. It will be a benefit that the credit 
system, which is almost entirely done away with 
throughout our country, shall cease with printers 
as well as other people. ‘This will enable the 
printer to say to his subscribers, *¢ I have to pre- 
pay this postage; now you must prepay me.” | 
do not believe it will injure them in the least. 
Certain it is, that as the matter is now regulated, 
we are losinga large amountof our postage which 
is not collected, and this is the only way in which 
we can secure its collection. 

Besides, while we keep up the practice of send- 
ing printed matter through the mails without pre- 
payment, we are obliged to keep up this great 
system of accounts to which [have already called 
attention. The accounts of the postmasters for 
what they collect all over the country cannot be 
kept in postage stamps. We have now more 
than twenty thousand quarterly returns; and by 
continuing the practice of carrying newspapers 
without prepayment we still keep up thatsystem, 
and all that immense number of accounts must 
be managed and manipulated in the Department 
here. We never.can simplify that system of ac- 
countability in the office in any other manner 
than by making prepayment uniform on printed 
matter as well as on written matter. 

Mr. ANTHONY. [have no doubt that there is 
great force in the argument in regard to the sim- 

lification of accounts; but I think there is noth- 
ing at all in regard to postage. I think at the 
present price of papér the papers that are for- 
feited for the non-payment of postage are fully 
equal to the postage. I think they would sell for 
that. 

Mr. COLLAMER, The very same difficulty 
arises that we never get any accounts of them. 

Mr. ANTHONY. Then I think you ought to 
have honester postmasters, and the country pa- 


pers ought not to suffer for that deficiency. It ia 
true that the Senator lives in the country and I 
live in a city; but almost the only thing about 
which I pretend to know as much as the Senator 
is newspapers, and I can assure him that if this 
section passes he will hear from the country press 
all over the country, and the voice wilk be such 
as I predict, not such as he does. 

Mr. LANE, of Kansas. I desire to inform the 
chairman of. the Committee on Post Offices and 
Post Roads that in my opinion, and | live in the 
country, the workings of this section will be to 
suspend all our weekly papers. ‘The papers are 
sent to the country people on credit frequently. 
The editors cannot prepay the postage. The aver- 
age circulation of our weekly newspapers is four 
or five hundred. The editors cannot prepay the 
postage on four or five hundred papers every 
week. It is as much as they cam do to live now. 
I can assure the Senator that the section will have 
a very serious effect on the papers in our State. 
I want to give my vote so that it shall be under- 
stood, and I ask for the yeas and nays. [** Oh, 
no.) Well, I withdraw the call for the present. 

Mr. HALE. [renew the call. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 31, nays 7; as follows: 


YEAS — Messrs. Anthony, Brown, Buckalew, Carlile, 
Clark, Cowan, Doolittle, Farwell, Foster, Grimes, Hale, 
Harlan, Harris, Hendricks, Howe, Lane of Kansas, Mor- 
gan, Morrill, Nesmith, Nye, Powell, Riddle, Saulsbury, 
Sherman, Sprague, Sumner, Ten Eyck, Wilkinson, Wil- 
ley, Wilson, and Wright—31. 

NAYS—Messrs. Collamer, Conness, Henderson, John- 
son, Pomeroy, Ramsey, and Van Winkle—7. 

ABSENT—Me . Chander, Davis, Dixon, Foot, Hard- 
ing, [lieks, Howard, Lane of Indiana, MeDougall, Rich- 
ardson, Stewart, Trumbull, and Wade—13. 

So the amendment was agreed to. 

Mr. FARWELL. Was the first section stricken 
from the bill? 

The PRESIDING OFFICER. 
tion has been stricken out. : 

Mr. FARWELL, | propose to offer an amend- 
ment to that section, but l can do it when the bill 
is reported to the Senate. 

The PRESIDING OFFICER. The bill will 
be amendable in the Senate. 

The bill was reported to the Senate as amended. 

Mr. FARWELL. I have examined the first 
section that was stricken out in Committee of the 
Whole, and I propose to offer an amendment to 
it, and then retain the section as amended asa 
part of the bill. 

‘The PRESIDINGOFFICER. The Chair will 
first pul the question on concurring in the remain- 
der of the amendments made as in Committee of 
the Whole, excepting the first. 

The remainder of the amendments were con- 
curred in, 

Mr. FARWELL. I move to amend the first 
section by inserting in Jine nine, after the word 
“stamps” the words ‘* which stamps shall be 
canceled by the postmaster in presence of the 
person paying the same,” 

1 will state in a word the reason of my offering 
thisamendment. Itis clear from the idea the com- 
mittee had in the first draft of this bill that there 
were two objects sought to be attained. One 
object was to secure the revenue of the Post 
Office Department against any neglectof the post- 
masters to return moneys that might be collected 
for unpaid postage, or for box rents, or any other 
miscellaneous matters where money might come 
into the hands of the postmaster in any way. 
Another was to simplify the accounts, to prevent, 
if possible, the necessity of the quarterly returns 
oftheseaccounts, The chairman ofthe committee, 
when the question was up upon striking out the 
first section, stated as one of the leading objec- 
tions, that it would make it necessary to have all 
his quarterly accounts furnished to the Depart- 
ment, and to be there examined and passed upon 
by the Department. I hold that if this section 
is retained with the amendments proposed by 
me, it will accomplish both the objects which, 
evidently, the committee wished to accomplish. 
It will effectually prevent the postmaster from 
keeping back any of the money that belongs to 
the Department; and, in the second place, it will 
do away with the necessity of making returns to 
the Department of the moneys received not only 
for business, but for the newspapers included in 
the section which has been stricken from the bill. 

The amendment that I propose provides that 
all moneys for unpaid postage, which will include 


The first sec- 


the newspapers, shall be paid in postage stamps. 
The committee were right, so far as that section 
went, in deciding that itgave no protection. Aman 
goes into a post office and pays his postage stamps, 
and the postmaster receives them as so much 
money, and he may sell them again and may put 
the money into his pocket. But the amendment 
which I have proposed says that he shall, in the 
presence of the party paying him those stamps, 
cancel and destroy them. Itmay be objected that 
it will be neglected, that it will not be done, or 
that there will be some trouble in doing it, but I 
hold that it will not be neglected. When itis 
made the duty of the postmaster, (and it will soon 
be known to evcry man, woman, and child in the 
land that it is his duty,) when any stamps are 
paid him for any of these purposes, in their pres- 
ence to cancel and deface those stamps, he willdo 
it. L think, perhaps, it would be well to add a 
penalty to this section, providing that if he shall 
fail to do it,a penalty shall be inflicted on him for 
not doing it. =. 

I think I am understood. Iflam, that is all I 
wish to say on the subject. I believe the amend- 
ment will accomplish the whole view that the 
committee had in mind when they drew the bill, 
and will also remove the objections stated by the 
chairman of the committee upon the proposition 
to strike out the first section. 

Mr. COLLAMER. [think I need add noth- 
ing to what I have heretofore said on this subject. 
It is said that we shall have some security if we 
provide that the postmaster shall take these post- 
age stamps and cancel them in the presence of the 
persons who pay them; but, sir, what security 
have we that those persons will stay there? They 

-are not bound to stay there, and there is no way 
to keep them there. 

Mr. FARWELL. Itis usual, when a postmas- 
ter takes money for box rents, to give a receipt, 
and the person waits for it though he is under no 
necessity to do so; and ifthelaw provides that he 
shall cancel these stamps in the presence of the 
person who pays them, they will be likely to stay 
there and see it done. 

Mr. COLLAMER. There is no law requiring 
the person to stay there when he pays box rent 
antil he gets a receipt, and in all probability he 
goes away and cares nothing about a receipt. 
The great probability is thatthe person who pays 
the postage stamps will go right away without 
waiting to see whether the stamps are canceled 
or not, He does not care anything about that. 
The Senator says that if the postmaster is bound 
to cancel them he will do it; but suppose he does 
not, there is no possible way of knowing who you 
are to call on for evidence. ‘The Departmentare 
not informed who paid them in. They do not 
know who were present when they were canceled, 
and never can know. ‘There is no way to call 
upon these persons, over whom we have no con- 
trol and no knowledge, whom we cannot tell any- 
thing about. Ifthey are obliged to pay in postage 
stamps, you will still have to trust to the post- 
master’s accounts; you will still have to trust to 
his integrity entirely. Youmay as well trust him 
by having him render his accounts as by having 
him cancel the stamps. 

Mr. CONNESS. I was unfortunate in not 
hearing the first part of the remarks made by the 
chairman of the committee, but I will state this 
as af apparent objection to the amendment; the 
persons sent to the post offices to do business are 
frequently servants and children. What is their 
testimony worth in regard to the cancellation of 
the stamps? No cancellation made in their pres- 
ence can amount to a check. Nothing can bea 
Gheck that is not a matter of record between the 
officer who does the business and the Depart- 
ment. It is there that checks can occur; but 
nothing that can be done, or be required to be done, 
in the presence of a third party can amount to a 
check. 

The PRESIDING OFFICER. The question 
is on the amendment to the first section before the 
question is taken on striking it out. 

The amendment was not agreed to. 

The PRESIDING OFFICER, The question 
now is on concurring in the amendment made in 
Committee of the W hole, striking out the first sec- 
tion, 

The amendment was concurred in. 

The bill was ordered to be engrossed for a third 

| reading, was read the third time, and passed. 
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REPORTS FROM COMMITTEES. 


Mr. CLARK, from the Committee on Claims, 
to whom was referred the memorial of Alfred 
Spink and Daniel Wolf, submitted an adverse 
report; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of Henry Rudd, sub- 
mitted an adverse report; which was ordered to 
be printed. 

Mr. WADE. The Committee on Territories, 
to whom was referred the bill (S. No. 430) to 
amend an act to enable the people of Nevada to 
form a constitution and State government, and 
for the admission of such State into the Union 
on an equal footing with the original States, have 
directed me to report it back to the Senate with- 
out amendment, and I should like to have it taken 
up now and passed, for I believe nobody will 
object to it. 

The PRESIDING OFFICER. It requires 
unanimous consent to consider the bill now, it 
having been just reported. 


Mr. POWELL. I object. 
EVENING SESSIONS. 


Mr. JOHNSON. I submit the following res- 
olution; and I give notice that I shall call it up 
on some future day for consideration: 

Resolved, That on and after Tuesday next the Senate 
will take a recess every day from four o'clock p. m. to 
seven o’clock p. m. 

Mr. SUMNER. Let that lie over. 

» Mr. JOHNSON. I havealready said that I do 
not ask its consideration now. 


BRIDGE ACROSS THE OHIÖ RIVER. 


Mr. POWELL. I move to take up Senate bill 
No. 392, the bill to provide for building a railway 
bridge across the falls of the Ohio river. 

Mr. WILSON. [ propose to move that the 
Senate proceed to the consideration of executive 
business, 

Mr. POWELL. I want my bill taken up first. 
We can pass it in a few minutes. 

Mr. CONNESS, I desire to inquire whether 
there was any objection made to the request of 
the chairman of the Committee on Territories; 
and ifso,by whom? The bill that he asked the 
consideration of will not occupy an instant. It 
concerns the Senators from Nevada, who have 
had no opportunity to get the attention of the Sen- 
ate toit. Lt will excite no debate, and if taken up 
I think will be passed with unanimity. I hope 
that it will be allowed to be taken up at the pres- 
ent time. 

Mr. POWELL. I cannot consentto it. I have 

ielded my bill for three weeks, I have no doubt 
T shall vote for the bill indicated by the Senator; 
but I think my bill is one of that kind also, and 
I want it to be acted upon now. 

Mr. CONNESS. We will take that bill up 
afterwards. 

. Mr. POWELL. I think I can get my bill 
through when taken up ina few moments, 

Mr. WADE. I donot care which is taken up 
first, and Ldo not think that either will give rise 
to debate; but I should like to have that bill in 
regard to Nevada taken up. They can both be 
acted upon, l think, this afternoon. 

Mr.POWELL. 1 move that the bill indicated 
by me be now taken up. 

The motion was agreed to; and the Senate, asin 
Committee of the Whole, proceeded to consider 
the bill (S; No. 392) supplementary to an act ap- 
proved July 14, 1862, entitled ‘An act to estab- 
lish certain post roads.” It proposes to amend 
the act of Congress of July 14, 1862, so as to 
authorize the Louisville and Nashville Railroad 
Company and the Jeffersonville and Indianapolis 
Railroad Company (stockholders in the Louis- 
ville Bridge Company) to construct a railroad 
bridge over the Ohio riverat the head of the falls of 
the Ohio, subject to all the provisions of that act; 
but the bridge may be constructed ata height not 
less than fifty-six feet above low-water mark, and 
with three draws, sufficient to pass the largest 
boats navigating the Ohio river; one over the n- 
diana chute, one over the middle chute, and one 
over the canal. The spans of the bridge are not 
to be less than two hundred and forty feet, except 
over the [Indiana and middle chute and the canal. 
The bridge is to be constructed with draws of one 
hundred and fifty feet wide on each side of the 
pivot pier over the Indiana and middle chutes, and 


ninety feet wide over the canal; and thé bridge 
and draws are to be so constructed as not to in- 


terrupt the navigation of the Ohio river. 


The second section provides that the bridge 
erected under the provisions of this act is to be 
a lawful structure, and is to be recognized and 
known as a post ronte: 

` The Committee on Post Offices and Post Roads 
reported the bill with two amendments: in line 
five, after the word +‘ be,” to insert the words 
‘Sand the same is hereby;”’ and in line:six, after 
the word “Jeffersonville,” to strikeout the words 
“and Indianapolis;”’ so that it will read: f 

That the act of Congress approved July 14, 1882, entitled 
“An act to establish certain post roads,” shall be, and the 
same is hereby, so amended as to authorize the Louisville 
and Nashville Railroad Company, and the Jeffersonville 
Railroad Company, &e. 


The amendments were agreed to. 


The bill was reported to the Senate as amended, 
and the amendments were concurred in. The bill 
was ordered to be engrossed for a third reading, 
and was read the third time. 

Mr. BUCKALEW. 1I move to postpone the 
further consideration of the bill until to-morrow. 
My colleague is absent, and Ido not know where 

e is. 

Mr. POWELL. 
prevail, 

The motion was not agreed to. 

The bill was passed. 


BOUNDARIES OF NEVADA. 


Mr. WADE. 
for Nevada. 

Mr. SHERMAN. I appeal to my colleague 
not-——— 

Mr. WADE. If my colleague will allow this 
bill to be taken up now, we can take up his after- 
ward, 

Mr. SHERMAN. There is another bill only 
four or five lines in length in regard to the Cov- 
ington bridge over the Ohio river, which can be 
acted upon in a moment. 

The PRESIDING OFFICER. The bill in- 
dicated by the Senator from Ohio [Mr. Wane] 
having been reported to-day and objected to, the 
motion can only be entertained by unanimous 
consent. 

Mr. WADE. I believe itis not objected to now. 

Mr. SHERMAN. I do not object to it. 

Mr. WADE, We will take up the other bill 
afterward. 

Mr. HENDERSON. I should like to inquire 
of the Senator from Ohio if the bill will give rise 
to debate? 

Mr. WADE. I presume not. I haveno idea 
that it will. ‘The Senators from Nevada are very 
anxious that it shall be passed now, in order that 
we may get it through the other House. I do not 
think it will give rise to debate. If it does, 1 will 
give way. J amas much interested in the next 
bill as my colleague is, and I want it to pass; but 
the Senators from Nevada want this bill passed 
now,and I am anxious to accommodate them. 

Mr. HENDERSON. Whatis the next bill? 

Mr. WADE. it isa bill similar to the one just 
passed for a bridge over the Ohio. 

Mr. SHERMAN. It is to declare the Cincin- 
nati and Covington railroad a post road. 

Mr. WADE. ‘There will be no debate on either 
of them, I presume. 

Mr.CONNESS. Thope the Senator from Mis- 
souri will allow this bill to be taken up. It will 
only occupy a moment of time. 

Mr. HENDERSON. Certainly, I am per- 
fectly willing to yield. I bave no idea that I shall 
be able to get up my bill;.my friend from Ohio 
{Mr. Suerman] to-morrow at one o’clock takes 
up the bills reported from the Finance Committee, 
and I do not see any hope atall of getting my bill 
considered. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill (S. No. 430) to amend an act to enable the 
people of Nevada to form aconstitution and State 
government, and for the admission of such State 
into the Union on an equal footing with the ori- 
ginal States. The bill proposes to amend the 
second section of the act to which it isan amend- 
ment, so as to read as follows, to wit: 


That the said State of Nevada shall consist of all the ter- 
ritory included within the following boundaries, to wit: 
commencing ata point formed by the intersection of the 
thirty-seventh degree of jongitude west from Washington 


T hope that motion will not 


I now move to take up the bill 


with the thirty-seventh’ degree of nérth latitude; thence 
due west along said thirty-seventh degree‘of north latitude 
to the eastern: boundary Hine ‘ofthe Stat alivornia 
thence in a northwesterly direction along the said: eastern 
boundary line of the State of California to the fortysthird 
degree of longitude west from-Washington; thence north 
along said forty-third: degree of west longitude, and? said 
easter boundary line of the State of California; to the for- 
ty-second degree of north Jatitude; thence due east along 
the said forty-second degree -of north. latitude to a point 
formed by its intersection with the aforesaid thirty seventh 
degree of longitude west from Washington; thence die 
south: down said thirty-seventh degree of wéstlongitudeto . 
the place of beginning. us iai A 


Mr. WADE. That the Senate may understand 
really what this: bill is, È will remark ‘that the 
State of Nevada'is bounded on the east by Utah 
Territory; they lie side by side; and this bill pro- 
poses to take one degree of longitude from Utah 
Territory and annex it to the State of Nevada; 
about sixty-nine and a half miles, 1 suppose, or 
thereabouts. I have not measured it; but from 
the.eye it seems that Nevada and Utah will then 
be about equal ip point of territory, > x 

Mr. SHERMAN. Are there any inhabitants 
in the portion proposed to be annexed to Nevada? 

Mr. WADE. There are a few: inhabitants 
there, I am told. Iam told also—the Senators 
from Nevada will be more able to speak on that 
point than I am—that this will make a very ex- 
cellent boundary between Utah and» Nevada; be- 
cause there is a kind of desert that divides them 
on this parallel; so that it will bea natural divis« 


‘ion as weil as one that will be equitable. between 


the two; it makes their territory about equal. 

The Senators from that State, however, will 
be able to speak more intelligently upon the sub- 
ject if there is any dispute about it. Á 

Mr. TRUMBULL. Irise merely to inquire 
of the Senator from Ohio whether the Latter Day ` 
Saints have been consulted in regard to this en- 
croachment upon their borders, 

Mr. WADE. | believe not; I do not know 
that they were. The committee had no evidence 
of it. 

Mr. TRUMBULL. Then itis done without 
consulting them at all? 

Mr. WADE. I do not know that they under- 
stand it, or know anything about ft, and I do.not 
know but they do. The committee had no such 
evidence, 

Mr. JOHNSON. I suppose the territory that 
will be added to the State of Nevada by this bill 
has some population and constitutes portions of 
some of the cofinties into which the Territory of 
Utah may be divided, and there may be suite 
pending there. There is no provision inthis bill 
for the transfer of those cases to the courts in 
Nevada. [think perhaps it would be well, there- 
fore, and I suggest it to the honorable members 
from Nevada, to let the bill lie over in order that 
they may make a provision that will, cover all 
such cases. It can be done in the morning. I do 
not know whether there is any population there. 

Mr. NYE. Mr. President, I am quite familiar 
with the ground described in this bill. There are 
no inhabitants in that portion of the Territory of 
Utah that we propose to annex to the State of 
Nevada. Next year, in all probability, there will 
be quite a large population there; but not More 
mons. The object in getting this bill passed 
through Congress at the present session is with 
a view of determining the status of those people 
who shall then be there. The boundary as it 
now lies runs through a valley that is well adapted 
to agricultural purposes, and about in the center 
of the valley running from the north to the south 
of the Territory. The boundaries as we now 
propose will run through a desert, and it will be 
a more distinct and plainer boundary. 

As[ remarked, if this bill should pass, and this 
territory should be annexed to Nevada, it will 
have thisadvantage: it will not be settled by Mor- 
mons. The Latter Day Saints have called in all 
their subjects and followers and brought them 
inand about Salt Lake and farther north and east. 
They have withdrawn entirely from this portion. 
of territory. The valley in which it lies and the 
mountain on the eastern side has lately been dis- 
covered to bea mining region, and the miners 
will get there. Their rights will be bettered by 
this annexation. Itis well known to this body 
that no laws recommended by the Governor of 
Utah canbe passed if they come at all in collision 
with the will and dictum of the reigning power 
there, Brigham Young. Therefore, if this dis- 


Utah, the miners will be without law and with- 
t protection... Our people ask for this measure 
. for the purpose of furnishing protection to the in- 
habitanta who will be in this territory as soon as 
the spring opens—-protection such as is required 
in order.lo. preserve and: maintain the. rights of 
the miners and agriculturists there. 
4 OL presume there will be no-objection onthe part 
f Utah. ‘to the passage of thislaw.. I have heard 
„of nong and the presumption is -that-there will 
be none. -I'think the true way to dispose'of this 
‘troublesome question of Mormonism isto absorb 
“it by parceling out the Territory of Utah among 
“the other Territories adjacent; and when the period 
“arrives that they cannot be supreme in their rule, 
they will leave the country, and relieve us of the 
necessity of keeping a large force of our Army 
there. : 
` Mr. GRIMES. I wish.to inquire of the Sen- 
“ator from Nevada what is the area of that State 
now. How large is it? 

Mr. NYE. Jam unable to give the exact num- 
ber of -mileg without a calculation. It is quite a 
large State, but not as large as Utah is now. 

_. ‘Mr. POMEROY. Itisestimated to be one hun- 

“dred and eight. thousand square miles with this 

“addition. : 
"Mr, WADE. | It is nota large State. 

Mr. GRIMES. There are very grave ques- 
‘tions connected with the subject of taking terri- 
tory from Territories already in existence and 
adding it to States whence we cannot hereafter 
yeclaim it., If we take this territory from Utah 
‘and add if to Nevada, it cannot be taken. from 
Nevada again. It may become important to erect 
anew Territory between Nevada and: Utah. It 
is not forthe interest of the State that the Sena- 
tor from Ohio himself represents, it is not for the 
interest of the States of the Northwest, that these 
States to the west of us should be made so large 
as we are in the habit of making them, because 
it deprives us of our proper representation in this 
branch of Congress. I should like to know a 
little moré than I know now before I vote to make 
Nevada a State of one hundred and eight thou- 
sand square miles; much larger that New York. 
“ Mr, POMEROY. Virginia has sixty-nine 
thousand square miles. ` 

Mr. GRIMES. New York does not begin to 
have sixty-nine thousand square miles. Itis very 
evident nobody knows how large Nevada is now; 
and ought we not to have that information before 
we add a whole degree of longitude to it and put 
itbeyond our ability hereafter to add it to another 
State, or to make ita part of anew Territory, and 
afterward part of a new State? 

I do not like to interfere with anything that 
rolates to the Senators from Nevada, but this is 
a matter in which we are all just as much inter- 
ested as they are, especially the cluster of States 
of which mine happens to be one, and who are 
destined to be very intimately connected with all 
the States to the westof us. I wantto see prosper- 
ous States builtup there, and just as many ofthem 
as possible, 1 want that section of the country 
to haveits due proportion of influence and power 
in this branch of Congress as wellas in the other. 
Ifthe physical geography of that country is such 
ns to enable a new State to be erected between 
Utah and Nevada; if itbe a rich agricultural coun- 
try, as the Senator from Nevada says itis, it will 
support a good population, and 1 want those 
States to be made. I think, at any rate, we have 
not the information before us now that itis requi- 
site for us to have in order to pass upon soim- 
portant a question, and I therefore move that the 
bill be Iaid upon the-table. 

Mr. NYE rose. 

Mr. GRIMES. Iwill withdraw my motion to 
enable the Senator from Nevada to make an ex- 
planation. 

Mr. NYE. The objection the Senator from 
Jowa urges against the passage of this bill is one 
that would be apt to occur to as discerning a gen- 
tleman-as he is; but there is no probability of the 
formation of any State between the State of Ne- 
vada and the Territory of Utah. After you pass 
the present houndary, and before you reach the 
contemplated boundary by this bill, you pass into 
a desert extending almost clearly across the width 
of the State of Nevada, where it will hardly be pos- 
sible fora population toexist. I think, therefore, 
that that objection is not a valid one. 


“trict of country. remains in the territorial limits | 
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The territory of the State of Nevada is now 
larger than that of the State of New York; but, 
sir, a large portion of that State will never be 
inhabited; itis a desert. We live there in com- 
munities, a mining district here, and a mining 
district there. It will take a long time, I think, 
before there will be a necessity for any State 
between Nevada and the Territory of Utah; and 
as Utah now stands, I believe it is the settled 
judgment of Congress that it shall not be admitted 
as a State.. This territory is not sought to be 
annexed to Nevada because the size of the State 
of Nevada is inferior, but because the necessities 
and the convenience of the population that will 
settle it require it. 

Mr. HENDERSON. I see that there is an in- 
disposition to vote upon this question this even- 
ing. Ido not know that I have any objection te 
the measure pending myself; but I see that Sena- 
tors desire to look into it, and I also desire to do 
so. I will move, therefore, to postpone the pend- 
ing and all prior orders, and proceed to the con- 
sideration of Senate bill No. 359, to reimburse 
the State of Missouri for moneys expended for 
the United States, - 

Mr. SHERMAN. I will not contest with the 
Senator from Missouri on this point, nor seek to 
delay. his measure, if he will allow a bill reported 
from the Committee on Post Offices and Post 
Roads to be read and passed. 

Mr. HENDERSON. Suppose we take up this 
one first. 

Mr. SHERMAN. If there is any objection 
made to the bill to which I refer I will give way. 
It will be recollected that I gave way to my col- 
league, thinking that this bill would not Jead to 
debate. 

Mr. WADE. I hope this bill will not be 
dropped. ‘The other Senator from Nevada, who 
has not spoken, wants to enlighten the Senate on 
this subject, and 1 think he ought to have an op- 
portunity to speak upon it, 

The PRESIDING OFFICER. The motion 
now is to postpone the present and all prior orders 
and proceed to the consideration of Senate bill 
No. 359. 

Mr. WADE, I hope the Senate will not do 
that now. . 

Mr. HENDERSON. I desire to remind my 
friend from Ohio of his promise that if the bill 
now before the Senate should take any time what- 
ever, or provoke discussion, he would give way. 
He will remember his very kind promise on that 
subject. Hlowever, I do not make this motion 
now for the purpose of getting rid especially of 
this measure and taking up another; but Lam 
really in no condition to vote upon the proposi- 
tion before us, and I find various Senators around 
me ina like condition. I would prefer to have 
time to look into the bill further. Ido not wish 
to stave it off; but we should have time to con- 
sider it and look into it; and I hope the bill that 
I have indicated will be taken up. 

Mr. STEWART. In order that the Senate 
may have an opportunity to look into it, and in 
order that they may have some information in re- 
gard to it further than they have, I wish simply 
to remark, in addition to what my colleague has 
said, that although the annexation of this terri- 
tory would give us a middling large State, larger 
than some of the eastern States in extent of terri- 
tory, still it would never give us a State where 
we could have a population equal to one of the 
western States. ‘Three fourths, probably, and 
perhaps four fifths, of all the territory in the Great 
Basin is a desert. The balance is mountain ranges 
that contain minerals, and little valleys in the 
carons of the mountains where vegetables can be 
raised. Inorder to supporta population sufficient 
fora State we need much more territory. It is 
notan agricultural country. There are several 
ranges of mountains that will be mined, Mining 
will be exhausted in time; of course not in our 
time; but all the mineral veins may be exhausted; 
they will be worked to a great depth, and the 
country will be sparsely settled. The little val- 
leys will be inhabited by an agricultural people; 
but a mining country, legitimately and emphat- 
ically, cannot support a large population like an 
agricultural country. We need more territory. 
We shall have a reasonable-sized State when we 
get the additional territory that we ask for. It 
will be ina compact form, making it convenient 
for all the people; it will be nearly square. [have 


not figured it exactly, but it will contain a little 
over one hundred thousand square miles. 

Mr. GRIMES, Without this addition? 

Mr. STEWART. [think not; with this we 
propose to commence our boundary at the thirty- 
seventh degree of longitude west from Washing- 
ton, commencing at a point formed by the inter- 
section of the thirty-seventh degree of longitude 
west from Washington with the thirty-scyenth 
degree of north latitude; thence due west along the 
thirty-seventh degree of north latitude to the east- 
ern boundary of the State of California. (The 
western boundary line, commencing aboutthecen- 
ter of our State, runs ina southeasterly direction, 
so that the State is not square, by any means. The 
southern end of the State is notas wide as the north- 
ernend. Wego thence ina northwesterly direc- 
tion along the eastern boundary line of the State 
of California to the forty-third degree of longitude 
west from Washington. The northern halfof the 
State extends from the thirty-seventh to the forty- 
third degree, six degrees. The western lineruns 
southwest from that point, in the middle of it, 
thence north along the forty-third degree of west 
longitude, and the eastern boundary line of the 
State of California, to the forty-second degree of 
north latitude. From the thirty-seventh to the 
forty-second degree gives us five degrees north 
and south, and, in the widest portion of the State, 
six degrees east and west. It is nearly a square, 
except thatthe corner is taken off by that western 
line. We go thence,due east along the forty-sec+ 
ond degree of north latitude to a point formed by 
its intersection with the thirty-seventh degree of 
longitude west from Washington; thence due 
south down the thirty-seventh degree of west 
longitude to the place at which we began. 

The people of Nevada, in forming a State con- 
stitution, inserted in ita provision that the thirty- 
seventh degree should be its eastern boundary, if 
Congress would consent; so that if this bill be 

assed we can assume immediate jurisdiction. 
There has been some prospecting for gold and sil- 
ver in the territory for which we ask, and next 
spring there will be some population there. There 
will be a considerable population there if they can 
have protection and laws. They cannot gettheih 
from Utah. Brigham Young is opposed to devel- 
oping the mining region ataih Le is opposed to 
mining. He does not wantthe miners there, He 
says that they interfere with his sway. Conse- 
quently, unless this territory be ceded to Nevada, 
this range of mountains which.is on our eastern 
border must remain unprospected and undevel- 
oped altogether, or the miners must take the haz- 
ard of protecting themselves. It will bé a great 
advantage to those who desire to develop that 
country to have it within our State at once, so 
that they may be protected there this next year, 
Our people particularly desire this, The Legis- 
lature has passed a resolution asking Congress to 
do this. They want it because they desire to go 
there and mine. 

I assure Senators that when we get this terri- 
tory we shall have of acountry that can be devel- 
oped, that can be inhabited, a State not as large 
as Massachusetts, not capable of supporting as 
large a population as the State of Massachusetts. 
We are not asking for a country in which we can 
have an empire, in which we can have a large 
population; but we are asking for a sufficient 
amountof territory so thatthe mining region will 
support a respectable State. We need this terri- 
tory to give us a respectable State, to give usa 
State large enough to supportitself properly. We 
need it for the purpose of protecting those who 
desire to go there and mine. 

This territory is so situated that you willhave 
no other States formed out of it. No difficulty 
of that kind canarise. A State cannot be formed 
between us and Utah. . You cannot divide the 
present Territory of Utah into two States. Tam 
in favor of cutting it down to the size of a legit- 
imate State by adding from it to the surrounding 
Territories.and States as they are formed, and 
not give them a larger territory than we have. 
Besides, Utah is more of an agricultural country 
than Nevada. They do not need this territory 
when they form a State as much as we do. There 
would be more propriety in our going two de- 
grees further east thanin ourremaining where we 
are; it would be a more fair division of the ter- 
ritory. You will never attempt in that desert 
country between us and Utah to form a separate 
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State. No State can exist there; no State will 
ever. be formed there. 

Give us that additional range of mountains, 

place the eastern boundary of the State in the 
“desert where it belongs, and we shall not call upon 
-you then for a survey. If you keep our present 
eastern boundary where it is, next year we shall 
have to ask for an appropriation for a survey. It 
-will be necessary for the people to ascertain where 
they are in order that they may have an admin- 
istration of justice, It will be necessary to go to 
considerable expense to make that survey. If 
you go a degree further east—I have seen some- 
thing of the country myself,and I have taken the 
pains to inform myself from others who are accu- 
rately acquainted with it—there will be no neces- 
sity for a sucvey; but if you let the line remain 
where it is, through a country thatis to be inhab- 
ited next year, you must give us a survey to de- 
termine the lines. I think the point of expense, 
the point of convenience, and every other consid- 
eration is in favor of the passage of this bill. The 
objections which gentlemen make to it are very 
natural, because they regard this country as an 
agricultural country, and they imagine that the 
whole country can be settled up like the western 
States. We have no such country. If gentlemen 
will go there and see what we have and see what 
is necessary, I am confident they will all be satis- 
fied about it. ; 

I do. not think a postponement of this measure 
will accomplish anything, because you can get no 
information with regard to the country other than 
you can get from us. My colleague and myself 
have traveled over the country; we are familiar 
with it; we know its resources; we know what is 
necessary to give us a reasonable extent of coun- 
try for a State. - You have no description of the 
country. This country has been put upon the 
maps herctofore as the ‘‘unexplored region.” 
You have no description of it; you do not know 
how much of it is agricultural; you do not know 
how much of itis mineral; you do not know how 
much of it is inhabited. We tell you that two 
thirds, and perhaps three fourths of it, is a desert 
and cannot be inhabited and cannot support a 
population; and we need this much territory to 
make a State with fair proportions, If you take 
our statement for it you can pass the bill now. 
You can get no other information, because you 
have not had the country explored; you have no 
maps of it, you have no authentic information 
except what you get from individuals who have 
traveled over it. 

Mr. HENDRICKS. I wish to suggest to the 
Senators from Nevada that [ think the proba- 
bility of the passage of this measure would be 
very much promoted if it should lic over foraday 
ortwo, lL know that I would look upon any meas- 
ure affecting that new State with a great deal of 
interest, but I could not vote for the bill this even- 
ing, and I think that is the disposition of many 
Senators. I therefore suggest to the Senators 
from Nevada to let the bill he over for the present, 

Mr. CONNESS. The Senator from Indiana 
must be aware that it imperils any bill, at this 
stage of the session, to delay it for two or three 
days, with the pressure of public business here. 
I think, with the Senators from Nevada, that if 
it is to be passed at all, it must be passed now; 
and let us have a vote upon it. 

What has been said by the Senator from Nevada 
{Mr. Srewarr] in regard to the disposition of 

Brigham Young toward the settlement of that coun- 
try for mining purposes is all true, and toa 
greater extent than he has stated it. I have a 
constant correspondence with General Conner, 
located in Utah, having the Mormon problem in 
charge, and I understand it is only by his protec- 
tion that miners have been allowed to enter into 
the Territory of Utah and mine; and that he can- 
not 

Mr. HENDRICKS. Will the Senator from 
California allow me to ask him a question? 

Mr. CONNESS. Certainly. 

Mr. HENDRICKS. If this measure must be 
forced upon its merits now, I wish to ask the 
Senator if he is advised whether the Legislature 
of the State of Nevada or any other authorities 
have asked for it, and whether they have furnished 
the reasons and the facts upon which they did 
ask it. 

Mr. STEWART. They haveaskedit. The 
constitutional convention asked it. 


Mr. HENDRICKS. 
here? : ; 

Mr. STEWART... The constitution of the 
State when it was formed provided that’ this 
should be the boundary line, if Congress would 
consent; thereby asking Congress to consent,and 
the Legislature, before we left there, passed a me- 
morial—whether it has reached here or not I am 
not advised—asking for it,and setting forth sub- 
stantially the reasons we have given to-day for 
this boundary. I do not know whether that me- 
morial has arrived or not. The constitution of 
the State provides that this shall be the boundary, 
if Congress will consent. 

Mr. CONNESS. I willnotcontinue to occupy 

the time of the Senate, and hope the Senator will 
withdraw his motion to postpone and let us take 
a vote upon the bill. 
_ The PRESIDING OFFICER. The question 
is on postponing the present and all prior orders 
for the purpose of proceeding to the consideration 
of Senate bill No. 359; and the Chair will suggest 
that under the rules of the Senate debate upon 
that question does not involve the merits of either 
bill, but should be confined to giving the reasons 
for and against taking up the one or the other of 
the bills. 

Mr. HENDERSON. I will simply state, in 
reference to this matter, that I think the Senators 
from Nevada themselves would advance their 
measure by a postponement of it until another 
day. Iam not prepared to vote upon it now, and 
if called upon to vote upon it this afternoon it is 
altogether likely that l should vote against it. 
Would it not be better to wait until this memorial 
arrives here, or at least for a short time? I can- 
not consent to withdraw my motion, 

Mr. STEWART. I think if the bill is to be 
passed at all it ought to be passed in time to go 
through the other House at this session. Next 
year we shall have a population in this territory, 
and we shall be asking appropriations to make 
surveys. lt is highly important that this measure 
should be passed at this session. If the members 
of the Senate could see the country and under- 
stand the situation, no gentleman certainly would 
vote againstit; it would be atparentto all that we 
need this additional territory. l have no objec- 
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tion to the bill lying over, but I am fearful at this - 


stage of the session that if itis laid overthere will 
not be time to get it through the House; and it is 
quite important for the accommodation of those 
who desire to develop that country that if itis to 
be acted upon at all it should be passed at this 
session. If there were any means of information 
open to the Senate, any means of investigation, 
if the description of the country wasin the books, 
if they had not ultimately to take the statements 
of individuals who have seen it, if they had any 
access to any other information, I would not press 
it; but it is not probable that they will haveany 
this year or next year unless we can induce gen- 
tlemen to go out with us next year and see the 
country. 

Mr. TRUMBULL. This will be the unfin- 
ished business in the morning; the Senate is get- 
ting very thin 

Mr. CONNESS. There is a motion to post- 
pone pending. : 

Mr. TRUMBULL. I know there isa motion 
to postpone; and in order to get rid of all these 
motions, and have it come up right in the morn- 
ing, I move that the Senate do now adjourn. 

‘The motion was agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, February 8, 1865. 
The House met at twelve o’clock,m. Prayer 


by the Chaplain, Rev. W. FI. CHANNING. 
The Journal of yesterday was read and approved. 


MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Forney, its Secretary, informing the House 
that the Senate had passed a bill (S. No. 408) 
entitled ‘An act in addition to the several acts 
for enrolling and calling out the national forces, 
and for other purposes,” in which he was directed 
to ask the concurrence of the House. 


CONGRESSIONAL DIRECTORY. 


On motion of Mr. A. W. CLARK, by unan- 
imous consent, joint resolution of the Senate 


` 


(No. 106) providing-for -the compilation of the 
Congressional “Directory at each session, was 
taken from the Spéaker’s table. and read a first 
and second time, ee à 

Mr. A.W. CLARK moved that the joint res- 
olution be referred to thé Committee on ‘Printing. 
_ Mr. WASHBURNE, of Illinois. “I think this 
is a very proper resolution and may as Welle 
passed now, ` It willenable us to’get the Direct- 
ory in time to be of some service to us; and not 
oblige us to wait weeks for ityas we have todo 
now. I ask for the reading of the joint resolu- 
tion. . i : 

The joint resolution was read. It provides for 
the compilation of the Congressional’ Directory 
under the direction of the Joint Committee on 
Publie Printing, and to be published by the Super- 
intendent of Public Printing, the first edition for 
each session to be ready for distribution within 
one week after the commencement of the session. 

Mr. A. W. CLARK, | I withdraw the motion 
to refer. ` 

The joint resolution was then ordered toa third 
reading, and it was accordingly read the third 
time, and passed. 


REPORTS FROM COMMITTEES. 


Mr. SCHENCK. I would state to the House, 
thatas the business of the House now stands, 
there seems to be very little probabiligy that the 
committees of this House can be called for reports 
at this session. And as every gentleman knows 
how our desks are filled with reports ready to be 
made fromall the several committees, I would ask 
that unanimous consent be given that the morning 
hour of every other day than Monday shall be 
appropriated to the call of committees for reports, 
and that the call shall proceed regularly. 

No objection being made, the order was ac- 
cordingly made. 


PRACE NEGOTIATIONS. 


Mr. STEVENS, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: ` 


Resolved, That the President be requested to communi- 
cate to this House such information as he may deem not 
incompatible with the public interest relative to the recent 
conference between himself and the Secretary of State 
and Messrs: Stephens, Hunter, and Campbell, in Hampton 

oads. 

Mr. STEVENS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the table; 
which latter motion was agreed to. 


COMMISSIONER OF PATENTS. 


Mr. HIGBY, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 


Whereas charges of gross fraud and corruption in office | 
have been made recently against the Commissioner of Pat~ 
ents and placed on the desks of the members of this House, 
and signed by a gentleman who offers to prove the same: 
‘Theretore, ; i 

Resolved, That a committee of five be appointed: to in- 
Tee Eate the sald charges, and repart their action to this, 

Ouse. 

Mr. HIGBY moved to reconsider the vote by 
which the resolution was adopted; and alsomoved 
that the motion to reconsider be laid on the table; 


which latter motion was agreed to. 
JOHN FLOWER. 


Mr. BROOMALL. I ask leave to withdraw 
the papers of John Flower from the Committce 
of Claims, to whith committee they wereimprop- 
erly referred on my motion, when they should 
have gone to the War Department. 

No objection was made. 


AMENDMENTS OF THE RULES, 


Mr. COX. I desire to make a report from the 
Committee on Rules. ; 

Mr. STEVENS, Is this report in order, or 
has the Committee on Amendments of the Rules 
aright to report at any time? 

The SPEAKER, The Chair does not know 
of any rule that gives that committee the right to 
report at any time; though reports from that com- 
mittee have usually been received at any time they 
have been presented. 

Mr. STEVENS. Ihave no objection to re- 
ceiving the report if the gentleman from Ohio 
[Mr. Cox] will allow it to be laid on the table and 
printed. 


Mr COX. I have no objection to that. 
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: ı Mr. WASHBURNE, of Hlinois.. I would sug- 
:gëst tomy colleague on the committee [Mr. Cox] 
to: have the report. printed" and postponed: to a 
future day. 

Mr. COX. :I would then ask to have it set 

down for next Tuesday. ; 

Mr. STEVENS.. T call for the reading of the 
report. ; 4 j . 
: The report was accordingly read, as follows: - 
Resolved, That tule 74 be:ametided so as to add to the 
standing:committees'to be appointed at the commencement 

of each Cungress, and to cousist of nine members each : 

Committee on Appropriations; ` 

Committeė on Banking and Currency ; 

Cominittee on the Pacific Railroad; 
said amendment to take effect from and after the close of 
the present Congress. 

Resolved, That the following be added to the standing 
rules-of the House from and after the close of the present 

«Congress: 

RULE —. It shall be the duty of the Committee on the Pa- 
cific Railroad to take into consideration all such petitions 
and matters or things relative to railroads or telegraph lines 
between the Mississippi valley and the Pacific coastas shall 
be presented, or shall come in question and be referred to 
them by the House; and to report their opinion thereon, 
together with such propositions relative thereto as to them 
“shall seem expedient. 

Rve —. It shalt be the duty of the Committee of Ways 
and Means to take into consideration all reports of the 
Treasury Departinent and such other propositions relative 
to raising revenue, and providing ways and means for the 
support of the Government, as shall be preseuted, or shall 
come in question and be referred to them by the House; 
and to repogt their opinion thereon by bill or otherwise, as 
to them shall seem expedient. 

Rue —. Itshall be the duty of the Committee on Banking 
and Bank Currency to take into consideration all proposi- 
tions relative to banking and the currency as shail be pre- 
sented or shall come in question and be referred to them 
by the House; and to report thereon by bill or otherwise. 

Resolved, That from and after the close of the present 
Congress, rule 76 be amended as follows: Strike out all 
afler the word consideration,” in line two, to and including 
the word “expenditure,” in Jine six, and insert in licu 
thereof, “All executive communications and such other 
propositions in regard to earrying on the several Depart- 
ments of the Government as may be presented and referred 
to them by the House? Strike out in line one the words 
« Ways and Means,” where they occur, and insert in lieu 
thereof the words “on Appropriations.” 

Resolved, That from and alter the close of the present 
Congress, rule 77 be amended by striking out the words 
“of Ways and Means,” and inserting in lieu thereof the 
words “on Appropriations.” 


‘Mr. COX. I ask that the report be printed 
and postponed till Tuesday next, 

The SPEAKER. The Chair would suggest 
that the report can be received and printed, and 
a motion to reconsider entered, which will enable 
the gentleman to bring it up again at any time. 

Mr, COX. I will then make the motion that 
the report be laid on the table, and printed, 

The motion was agreed to. 

Mr. COX. Lask that a motion to reconsider 
the saat entered upon the Journal, 


EXECUTIVE COMMUNICATION. 


The SPEAKER laid before the House a com- 
munication from the Secretary of War in answer 
to a resolution relative to alleged exemption from 
military duty of certain preachers of the gospel; 
which was referred to the Committee on Military 
Affairs, and ordered to be printed. 


BUST OF THE LATE CIRE JUSTICE TANRY. 


Mr. FRANK, by unanimous consent, reported 
from the Committee onthe Library a bill provid- 
ing for a bust of the late Chief Justice Taney, to 
be placed in the room of the Supreme Court of 
the United States. 

Mr. FRANK. Task that this bill may be con- 
sidered at the present time. 

No objection was made. 

The bil was then read a firstand second time. It 
provides that the sum of $1,000 be appropriated 
to enable the Joint Committee on the Library to 
contract fora marble bust of the late Chief Justice 
Roger B. Taney, to be placedin the room of the 
Supreme Court of the United States. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. FRANK moved to reconsider the vote by 
which the bill was passed; and also moved to fay 
the motion to reconsider on the table; which latter 
motion was agreed tô. 


APPLICATIONS FOR PENSIONS, 


Mr. BRANDEGEE, by unanimous consent, 
offered the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Invalid Pensions be 


* 


instructed to inquire inte the expediency of reporting a biil | 


to remedy the almost insuperable difficulties which now 
exist in procuring the proof required by the Commissioner 
of Pensions, arising out of the fact that an order has been is- 
sued by the Adjutant General forbidding all officers furnish- 
ing information of any kind connected with the death or 
term of service of soidiers under their commands; and also 
to report what legislation, if any, is needed to insure to ap- 
plicants for pensions the return of their papers of discharge, 
when required, from the files of the Pension Office. 


PACIFIC RAILROAD. 


Mr. COLE, of California, by unanimous con- 
sent, introduced a joint resolution relative to the 
Pacific railroad; which was read a first and sec- 
ond time, and referred to the select committee on 
the Pacifie railroad. $ 


PRINTING AGRICULTURAL REPORT. 


Mr. BALDWIN, of Massachusetts, The 
Committee on Printing have instructed me to re- 
port back the following resolution: 


Resolved, That the Public Printer be, and is hereby, ine 
structed to print fifteen thousand extra copies of the Agri- 
cultura! Report for the year 1863, for the benefit and use of 
the Agricultural Department. 5 


Mr. WASHBURNE, of Illinois. I should 
like to have some explanation in regard to the 
printing of this additional number. 

Mr. BALDWIN, of Massachusetts. This res- 
olution was offered in the House by the chair- 
man of the Committee on Agriculture, [Mr. 
Cray,] after having been indorsed by that com- 
mittee; and it is now reported back by the Com- 
mittee on Printing. In response to the gentleman’s 
request for information, P ask the Clerk to read 
the letter which I now send forward. 

The Clerk read, as follows: 


DEPARTMENT OF AGRICULTURE, 
Wasintneron, D. C., February 2, 1865, 

Sır: In reply to your inquiry,as well as that of other 
members of your committee, to wit: 

“Tow many additional copies of the Report of the De- 
partment of Agriculture for 1863 do you require to supply 
the necessary demands made upon you?” 

I beg to say that | made a communication on the 7th 
ultimo to Hon. Bruros J. CLAY, chairman of the Commit- 
tee on Agriculture, in answer to the above interrogatory 5 
but since that the further examination of the matter, and 
the unprecedented demands, daily increasing, many of them 
trom new and untooked-for sections of our country, in- 
dace me to correet thaystatement and submit the follow- 
ing instead: 

From the House of Representatives I received ten thou- 
sand copies, and seven thousand from the Senate—seven- 
teen thousand. 

The Department is called upon to supply, first, its own 
correspondents, of whom there are, of those who furnish 
statistical information and facts about the crops, say eight 
thousand—sometimes a few more or less, the number hav- 
ing been daily and largely inereased the past few weeks by 
accessions from Missouri, Kentucky, and Tennessee. Of 
agricultural socicties and clubs there aré about one thou- 
sand; these average one hundred members each. Ten 
eopics to cach society is a small allowance. 

For the Smithsonian Institute observers, our consuls 
abroad, who furnish the Department with important infor- 
mation, and foreign agricultural and literary societies, who 
have been in the habit of receiving the Reports, about one 
thousand are required. 


On examination of the Department books, I find that the 
Jast year about eight thousand copies of the Report of 1862 


were distributed ac large to individuals applying personally 
or by letter. The demand for the Report of 1863 is much 
greater, so far, than last year; for this purpose at least ten 
thousand copies will be required. 

There should certainly be reserved three thousand copies 
for calls In after years. 

‘This statement, then, would show that I required about 
fifteen thousand copies more, to wit: 


For correspondents .c.cesccecesceceeeeees 


For consuls avd Smithsonian ob: 
For general distribution 
For reserved copics .. 


Number of copies received. .....05 eer err rere) 


Number of copies required. ...cesccescceeeeescecs 


` 


I am, respectfully, your obedient servant, 
ISAAC NEWTON, 
Commissioner. 
Hon. AMpRosr W. CLARK, Chairman Committee on Print- 
ing, House of Representatives. 


Mr. BALDWIN, of Massachusetts. I call the 
previous question. 
Mr. WASHBURNE, of Illinois. I hope the 


gentleman will withdraw that call for a moment. 


Mr. BALDWIN, of Massachusetts. 1 with- 
draw it for a moment. 
Mr. WASHBURNE, of Hlinois. I did not 


learn, by the reading of that letter, the aggregate 
number of copies which, if we adopt this resolu- 
tion, will have been appropriated to the use of the 
Commissioner of Agriculture. I think thenumber 
will be between thirty and forty thousand. 


Mr. BALDWIN, of Massachusetts. Thirty- 
two thousand. 

Mr. WASHBURNE, of Hlinois. I desire to 
state, for the benefit of members of the House, 
that the copies of the Agricultural Report which 
havealready been printed seem to have been gob- 
bled up? by the Commissioner of Agriculture, 
while we have none to send to our constituents. 
I do not believe that we should become a great 
book-publishing concern, to give this Department 
any number of these Reports that it may desire, 
to send to everybody in th® country. To do so 
would be an unjustifiable expenditure of the pub- 
lic money. I desire to ask the chairman of the 
Committee on Printing, (Mr. A. W. CLARK] —~ 

Mr. MALLORY. Mr. Speaker-——— 

The SPEAKER. Does the gentleman from 
Illinois yield to the gentleman from Kentucky? 

Mr. WASHBURNE, of Illinois. Yes, sir; 
for a moment. 

Mr. MALLORY. {wish to inquire whether, 
in the letter of the Commissioner of Agriculture 
there is not an item of ten thousand copies for dis- 
tribution by the Commissioner among agricultural 
and literary societies? Now, sir, I take it that. 
every literary and agricultural society in the va- 
rious States is furnished with copies of this Report 
by the members of Congress. It is regarded by 
each member as one of his first duties to send to 
such societies a copy of the Agricultural Report. 
l can, therefore, see no need for appropriating ten 
thousand copies to the use of the Commissioner 
of Agriculture with a view to distribution among 
these societies. 

Mr. WASHBURNE, of Illinois. I desire that 
the chairman of the Committee on Printing shall 
state the precise number of these Reports needed 
for the Department of Agriculture. 

Mr. A. W. CLARK. | will answer the inter- 
rogatory of my friend from Illinois by sending to 
the Clerk’s desk a letter from the Superintendent 
of Public Printing which has just been laid upon 
my table with the request that I shall lay it be- 
fore the House. i 

The Clerk read, as follows: 

OFFICE SUPERINTENDENT PUBLIC PRINTINGy 
Wastinaton, February 7, 1865. 


Dear Sir: I understand that an effort is to be made to 
Induce the House to order fifteen thousand additional copies 
of the Agricultural Report of 1863 to be printed. 

One hundred and eighty-three thousaud five hundred 
copies of that work have already been ordered. Such ig 
the demand of the War Department and the other Exeen- 
tive Departments on the press facilities of the office that 
they cannot all be printed forseveral months. Why add to 
the number ata cost ofabout uventy thousand dollars, when, 
if ordered, they cannot be priuted for a long time? 

The amount of printing rendered necessary for the Ex- 
ecutive Departments by our present condition is immense. 
The expenditure of this office, from appearances, will reach 
over two million dollars the present year. Ought not every 
possible curtailmeut be made? 

Very respectfully yours, &e., 

JOHN D. DEFREES, 
Superintendent Public Printing. 


Hon. A. W. CLARK, Chairman Committee on Printing, 
House of Representatives, 


Mr.WASHBURNE, of Ilinois. I believe that 
that letter does not answer the question l put to 
the gentleman from New York. 1 desire to know 
how, many thousand copies the Commissioner of 
Agriculture has had. 

Mr. A.W. CLARK. Seventeen thousand. 

Mr. SLOAN. Will the gentleman from Mas- 
sachusetts yield to me for a moment? 

Mr. MILLER, of Pennsylvania. I appeal to 
the gentleman to permit me to say one word. 

Mr. BALDWIN, of Massachusetts. I yield 
to the gentleman from Wisconsin. 

Mr. SLOAN. I think that the objection to 
giving so large a number of volumes of this Report 
to the Agricultural Department grows out of the 
fact that its distribution has been unjust and un- 
equal. The mode of distribution provided through 
members of Congress distributes these books 
through all parts of the country, and each district 
is supplied; but the volumes given tothe Depart- 
ment are distributed unequally, some States get- 
ting three or four times the number that others do, 

Mr. INGERSOLL. I hope that I may be 
allowed to put a question to the gentleman from 
Wisconsin. 

Mr. BALDWIN, of Massachusetts. I yield 
now to the gentleman from Pennsylvania. 

Mr. MILLER, of Pennsylvania. I have only 
one word to say in regard to that proposition. 
This is the last Department of the Government in 
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reference to which I would care to enforce a rigid 
economy. I believe if there is a Department in 
which the people generally feel a deep interest, it 
is this Agricultural Department, and I believe that 
I would be willing to vote for an appropriation 
that would cover double the number of volumes 
if | had any faith in the proper distribution of the 
books themselves. It strikes me,in the short ex- 
perience I have had here and with that Depart- 
ment, that the discretion lodged with the Com- 
missioner of Agriculture is entirely too large; and 
that it results in favoritism. I believe that it isa 
discretion in.the wrong direction, and that it does 
more harm than good. 

Why, sir, I have not been able at the present 
session even to get one paper of sorghum seed, 
though I understand that there are other gentle- 
men upon this floor who can command baskets 
full. If these appropriations are to be made, if 
these books are to be printed, if these seeds are 
to be imported, l claim that they should be dis- 
tributed upon some basis which will deal a greater 
equality than grows out of the discretion of the 
Commissioner of Agriculture. 

Mr. WASH BURNE, of Ilinois. I understand 
that thirty-two thousand copies of this Agricultu- 
ral Report have been printed, and that of that 
number seventeen thousand copies have been 
given to the Departmentof Agriculture, and only 
five thousand copies to the members of this House. 

Mr. INGERSOLL. Ido not understand that 
seventeen thousand copies of the Report for 1863 
have been sent to the Commissioner on Agricul- 
ture. 

Mr. BALDWIN, of Massachusetts. I cannot 
yield any further. I wish to say that I am not 
aware any of the representations made in regard 
to the distribution of these books are true, or 
whether there is any foundation for them. If the 
statements of the letter which has been read be 
correct, and I have no doubt that they are, it is 
very plain that a great many copies are needed by 
the Department. We lodge the same discretion 
in the heads of other Departments in regard to 
their reports, such as the Patent Office report. I 
do not propose to argue the question, and I now 
call for the previous question. 

‘Mr. WASHBURNE, of Illinois. I move that 
the resolution be laid on the table. 

Mr. CLAY. I should like to make a statement. 

Mr. JOHNSON, of Pennsylvania. The gen- 
tleman from Massachusetts says that he doubts 
the statements which have been made. Now I 
wish to indorse the statement made by my col- 
league of the injustice of the distribution of these 
books. 

Mr. WASHBURNE, of Illinois. Iam willing 
to withdraw my motion to hear the gentleman. 

Mr. BALDWIN, of Massachusetts. I insist 
on my demand for the previous question. 

Mr. JOHNSON, of Pennsylvania. The state- 
ment of my colleague is true, for the distribution 
by the Commissioner has been fraudulent so far as 
my district is concerned. 

The House divided on Mr. Wasupurne’s mo- 
tion, and there were~ayes 78, noes 39. 

So the resolution was laid on the table. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the resolution was 
laid onthe table; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


JOHN A. M’CLOSKEY. 


On motion of Mr. A. MYERS, the Committee 
of Ways and Means were discharged from the 
further consideration of the petition of John A. 
McCloskey; and the same was referred to the 
Committee of Claims. 


COUNTING OF ELECTORAL VOTES. 


Mr. WILSON, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, hat the Clerk inform the Senate that this 

_ House fs now ready to receive that body for the purpose of 
proceeding to open and count the votes of the electors of 
the several States for President and Vice President of the 
United States. 


ADMISSION OF LADIES TO THE HALL. 


Mr. MORRILL. Upon the request of many 
members, I desire to move, as there are many la- | 
dies who cannot find accommodations in the gal- | 
leries, that the wives and families of members of | 


Congress have the privilege of coming into the 
cloak-rooms of the House. : ‘ 
Mr.GANSON. I suggest to the gentleman 
that he include all ladies. 
Mr. SCHENCK. I rose for the purpose of 
making the same suggestion. 
Mr. MORRILL. I have no objection to that. 
Mr. HARRINGTON and others objected. 


SUPPLY OF WATER ON CAPITOL HILL. 


Mr. RICE, of Massachusetts, by unanimous 
consent, introduced the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Committee on Publie Buildings and 
Grounds be Instructed te inquire whether any legislation is 
necessary to prevent the drawing off of the water from the 
Washington aqueduct so as to prevent the free use of iton 
the main floor of the Capitol and in the dwelling-houseson 
Capitol Hill, and that they report by bill or otherwise. 


INTERNAL REVENUE. 
Mr. KELLOGG, of New York, by unanimous 


consent, introduced the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Committee of Ways and Means be 
instructed to inquire whether the present laws relating to 
internal revenue are sufficient to insure thorough and Cor- 
rect as: ments of property and incomes, and whether 
further legislation is necessary to secure that end, and re- 
port by bijl or otherwisc. 


` ASSIGNMENT OF SEATS FOR SENATORS. 
The SPEAKER. By the amended joint rules 


of the two Houses, adopted by concurrent reso- 
lution, the seats upon the right of the Chair are 
to be reserved for Senators when they enter the 
Hall. The seats between the first aisle and the 
southern part of the Hall will be reserved for that 
purpose. Members occupying those seats will 
be kind enough to obtain some other seats, to be 
ready for Senators when they arrive. 

JUVENILE OFFENDERS. 

Mr. WILSON, by unanimous consent, from 
the Committee on the Judiciary, reported back, 
with the recommendation that it do pass, a bilt 
providing for the confinement of juvenile offend- 
ers against the laws of the United States in houses 
of refuge. 

The bill directs that juvenile offenders against 
the laws of the United States, being under the 
age of sixteen years, and who may hereafter be 
convicted of crime by any court of the United 
States, the punishment whereof shall be impris- 
onment, shall be confined during the term of sen- 
tence in some house of refuge to be designated by 
the Secretary of the Interior, and shall be trans- 
ported and delivered to the warden or keeper of 
such house of refuge by the marshal of the dis- 
trict where such conviction shall have occurred; 
or if such conviction be had in the District of 
Columbia, then and in such case the transporta- 
tion and delivery shall be by the warden of the 
jail of said District, and the reasonable actual ex- 
pense of the transportation, necessary subsistence 
and hire, and transportation of assistants and the 
marshal or warden only, shall be paid by the Sec- 
retary of the Interior out of the judiciary fund. 

The bill further provides that it shall be the 
duty of the Secretary of the Interior to contract 
with the managers or persons having control of 
such houses of refuge for the imprisonment, snb- 
sistence, and proper employment of all such ju- 
venile offenders, and to give the several courts of 
the United States and of the District of Columbia 
notice of the places so provided for the confine- 
ment of said offenders; and such offenders shall 
be sentenced to confinement in the house of refuge 
nearest the place of conviction so designated by 
the Secretary of the Interior. 

Mr. MORRIS, of Ohio. Will it be in order to 
move to refer the bill to the Committee on the 
Judiciary? 

Mr. WILSON. I will state to the gentleman 
from Ohio that this bill relates not only to the 
District of Columbia but to all the United States. 
It is a general bill, It has been referred to the 
Committee on the Judiciary, and is now reported 
back with the approval of that committee. 1 de- 
mand the previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. | 

Mr. WILSON moved that the vote by which 
the bill was passed be reconsidered; and also 


| privilege. 


moved that the motion to reconsider be laid onthe 
table. DRT ood SERS hy 
The latter motion. was-agreed to. 


SOUTHERN PEACE SENTIMENTS; 


Mr. TOWNSEND. ; [ask unanimous consent: 
to introduce the following resolution: ; : 

Resolved, That.we hail with profound emotions of ŝatis- 
faction the disposition of the southern people tosubmit.the 
questions that have so long drenched. our jand hy blood to 
the arbitrament of reason rather than the sword ; and we 
pledge our earnest efforts to sustain all nieasures looking 
to a settlement tbat an honorable Government, seeking to 
sustain its integrity, can offer, ars 


Mr. GRINNELL objected. 
ADMISSION OF LADIES TO THE FLOOR. 


Mr. COX. I move that ladies who wish to 
have a place on the floor of the Hall be admitte 
‘by the Doorkeeper. af 

Mr. HARRINGTON, I object, and demand 
the regular order of business. : 


RECONSTRUCTION. 


The SPEAKER. The regular order of busi- 
ness is the consideration of a bill (H. R. No. 602) 
to guaranty tocertain States, whose governments 
have been usurped or overthrown, a republican 
form of government; and upon that question the 
gentleman from Massachusetts [Mr. Dawes] is 
entitled to the floor. ; : 

Mr. DAWES. I hardly think the House would 
desire to have that bill taken up just now. 

Mr. WASHBURNE, of Minois. If the gen- 
tleman will give way, | will move to postpone it, 

Mr. GRINNELL. I move to take a recess 
until the arrival of the Senate, the hour of one 
o’clock having nearly arrived. 

The question was taken; and the House re- 
fused to take a recess. 

Mr. DAWES. Mr. Speaker, if it is the desire 
of the Howse that I shall occupy its time-—— 

Mr. STEELE, of New York. I ask the gen- 
tleman from Massachusetts to. yield to me for one 
moment. Iwanttomake arcquest of the House. 

Mr. DAWES. I have no objection. 


SESSIONS OF COMMITTEES. 


Mr. STEELE, of New York. J ask the unan- 
imous consent of the House that the Committee 
for the District of Columbia have leave to sit 
during the sessions of the House. 

No objection was made, and the leave was 
granted, 

Mr. COBB. I desire to ask leave that the 
Committee on Enrolled Bills may sit during the 
sessions of the Fouse. 

No objection was made, and the leave was 
granted. 

Mr. GARFIELD. [ask that the Committee 
on Military Affairs have leave to sit during the 
sessions of the House. ; 

Mr. BROOKS. I will not object if the same 
privilege be extended to the Committee on the 
Post Office and Post Roads. 

The SPEAKER. Does the gentleman from 
New York object? 

Mr. BROOKS. No,I will except this partic- 
ular case. 

Mr. SCHENCK. I do not know that there 
is any special reason for it. We have already 
had that leave granted us. 

TheSPEAKER. The Chair is of the impres- 
sion that the privilege was granted only during 
the last session. 

No objection being made, the leave asked for 
by Mr. GaRFiepp was granted to the Committea 
on Military Affairs. f 

TONNAGE OF VESSELS. 

Mr. WARD, by unanimous consent, intro- 
duced a bill requiring ship-owners to make an- 
nual returns of the tonnage of vessels; which 
was read a first and second time, and referred to 
the Committce on Commerce. 


WILLIAM B. CUTTER. 


On motion of Mr. WARD, by unanimous con- 
sent, leave was granted for the withdrawal from 
the files of the House of the papers in the case 
of William B., Cutter. 


PRIVILEGES OF TILE FLOOR. 


Mr. HARRINGTON. JI rise toa question of 
The rules require that no one except 
members shall be allowed inside the bar of the 
House. 1 have objected to admitting outsiders, 
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but.there are some upon.this-floor who have been 
admitted by the negro barber through a window. 
‘I ask that.all except members be required to-tre- 
tre: 

The SPEAKER. The Chair would state that 
other persons besides members are entitled to the 
privilege of the floor. 

--Mr. HARRINGTON, I ask, then, that all 
except those who are entitled to the privilege of 
the floor by:the rules of the House be required to 
withdraw. : i ; 

<- The SPEAKER. The gentleman from Indiana 
insists that all those who are not privileged shall 
retire. ; 

Mr. STEVENS. Is it in order to move that 
those now upon the floor may remain? 

The SPEAKER. It would require unanimous 
consent. 

‘Mr. STEVENS. 
the rules. . : 

The SPEAKER. The rules can only be sus- 
pended on Monday after the morning hour. 

Mr. FARNSWORTH. Ido not understand 
that the ante-rooms are within the bar of the 
House. 

The SPEAKER. They are not. 

Mr. COLE, of California. I would inquire if 
members of the Electoral College are not enti- 
tled to the privilege of the floor upon this occa- 
sion? a 
“ TheSPEAKER. The Chair does notknow of 
any rule which entitles them to the floor. They 
might be permitted to remain by courtesy, but 
the Chair can give no order on the subject. 

Mr. COLE, of California. I move that they be 
permitted to occupy places on the floor. 

TheSPEAKER. Thatcan be done by unani- 
mous consent, 

No objection was made. 


PRIVATE LAND CLAIMS IN ARIZONA. 


Mr. THAYER, by unanimous consent, from 
the Committee on Private Land Claims, reported 
a bill to provide for the settlement of private land 
claims in the Territory of Arizona; which was 
read a first and second timc, recommitted to the 
committee, and ordered to be printed. 

Mr. J.C. ALLEN. 1 would inquire what the 
regular order of business is at this hour, [one 
o’clock, p.m.,] under the rules of the House. ; 

The SPEAN ER. Untilthe Senate arrives, the 
bill in regard to reconstruction is in order, upon 
which the gentleman from Massachusetts (Mr. 
Dawes] is entitled to the floor. 

Mr. J. C. ALLEN, Have not the House fixed 
that they will proceed at this hour to count the 
electoral votes ? 

The SPEAKER. They have; but the Senate 
has not yet come. ~ 

Mr. DAWES. Before we proceed with the 
regular order, I desire to move that the evening 
session for this evening be dispensed with, and Í 
would like to submit a few remarks upon that 
subject. 

The SPEAKER. The gentleman will suspend 
his remarks. 

COUNTING THE ELECTORAL VOTES. 


At five minutes past one o’clock, p. m., the 
Doorkeeper announced the Senate of the United 
States. 

The Senate entered the Hall, preceded by its 
Sergeant-at-Arms and headed by the Vice Presi- 
dent and the Secretary of the Senate, the mem- 
bers and officers of the House rising to receive 
them. The Senators took the seats set apart for 
them in the eastern section of the Hall. 

The VICE PRESIDENT took his seatas Pre- 
siding Officer of the joint convention of the two 
Houses, the Speaker occupying a chair on the left 
of the Vice President. 

Senator Trumbuxt, the teller appointed on the 
part ofthe Senate, and Messrs. Witson and Da w- 
son, the two tellers appointed on the part of the 
House, took their seats at the Clerk’s desk, at 
which the Secretary of the Senate and the Clerk 
of the House also occupied seats; two of the 
clerks of the Senate occupying seats at the re- 
porters’ desk. 

The VICE PRESIDENT. The Senate and 
House of Representatives having met under the 
provisions of the Constitution for the purpose of 
opening, determining, and declaring the votes for 
the offices of President and Vice President of the 
United States for the term of four years com- 


I will move a suspension of 


mencing on the 4th of March next, and it being 
my duty, in the presence of both Houses thus 
convened, to open the votes, I now proceed to 
discharge that duty. 

The Vice President then proceeded to open and 
hand to the tellers the votes of the several States 
for President and Vice President of the United 
States, commencing with the State of Maine. 

Senator TRUMBULL, one of the tellers, read 
in full the certificate of the vote of the State of 
Maine, giving seven votes for Abraham Lincoln, 
of Illinois, for President of the United States, and 
seven votes for Andrew Johnson, of Tennessee, 
for Vice. President of the United States. 

Senator WADE. Mr. President, I move to dis- 
pense with the reading of everything in the certifi- 
cate except the result of the vote. 

Mr. COX. Mr. President, I believe that it is 
not competent for this joint convention to have 
any motion submitted, but I suggest, as General 
Cass suggested in 1857, that only the result of 
the votes shall be announced. 

The VICE PRESIDENT. Thatcanbe done, 
as suggested. The Chair does not think that it 
is within his power to receive the motion, unless 
the Senator from Ohio desire that the Senate shall 
separate in order to pass upon the question, 

Senator WADE. Ido not propose any such 
thing. I believe we may dispense with the read- 
ing of all but the results. 

The VICE PRESIDENT. The Chair will, 
therefore, if there be no objection, direct the re- 
sults of the returns only to be read. The tellers 
will now read the results of the vote of the State 
of New Hampshire. 

The tellers reported, through Senator Trum- 
BULL, that they had examined the vote of the State 
of New Hampshire, that they found it in due form, 
that all the votes given for President of the Uni- 
ted States were five, all which were for Abraham 
Lincoln, of the State of Illinois; and that all the 
votes given for Vice President of the United 
States were five, all of which were for Andrew 
Johnson, of the State of ‘Tennessee. 

The same form was observed in announcing the 
votes of the other States. 

The tellers having read, through Mr. Witson, 
the certificate from the State of Nevada, showing 
that two votes had been given for Abraham Lin- 
coln, of Illinois, for President, and two votes for 
Andrew Johnson, of Tennessee, for Vice Presi- 
President, 

The VICE PRESIDENT said: The Chair will 
state to the convention that the messenger who 
bore the returns from the State of Nevada com- 
municated the fact that the third elector did not 
appear when the vote was taken. The State hav- 
ing been but recently ad mitted into the Union, had 
no Jaw by which the vacancy could be filled; and 
consequently but two votes were given for Presi- 
dent and Vice President. 

The vote of the State of Nevada having been 
recorded, 

Senator COWAN said: Mr. President, I in- 
quire whether there are any further returns to be 
counted, 

The VICE PRESIDENT. There are not. 

Senator COWAN. And if there be, I would 
inquire why they are not submitted to this body 
in Joint convention, which is alone capable of de- 
termining whether they should be counted or not, 

The VICE PRESIDENT. The Chair has in 
his possession returns from the States of Lou- 
isiana and ‘Tennessee, but in obedience to the law 
of the land the Chair holds it to be his duty not 
to. present them to the convention. 

Senator COWAN. I ask whether the joint 
resolution on that subject has become a law by 
having received the approval of the President of 
the United States? 

The VICE PRESIDENT. The Chair believes 
that the official communication of its approved by 
the President has not been received by either 
Fouse. The Chair, however, has been apprised 
of the fact that the joint resolution has received 
the approval of the President. 

Senator COWAN. Then, as a motion is not 
in order in this body, I suggest that the votes of 
Louisiana and Tennessee be counted, and that 
this convention determine the fact. 

Mr. COX. I suggest the reading of the joint 
resolution by which our action is to be determ- 
ined, 


The VICE PRESIDENT.. The Secretary will 


read the joint resolution under which the Houde 
and Senate are now acting. 

The Secretary of the Senate then read, as fol- 
lows: 


Resolved by the Senate, (the House of Representatives 
concurring therein,) That the following be added to the 
joint rules.of the two Houses, namely : 

The two Houses shall assemble in the Hall of the House 
of Representatives at the hour of one o’clock, p. m., onthe 
second Wednesday in February next succeeding the meet- 
ing of the electors of President and Vice President of the i 
United States, and the President of the Senate shall be their 
Presiding Officer. One tellershall be appointed on the part of 
the Senate and two on the part of the House of Representa- 
tives, to whom shall be handed, as they are opened by the 
President of the Senate, the certificates of the electoral 
Votes ; and said tellers having read the same in the presence 
and hearing of the two Houses thus assembled, shall make 
alist of the votes as they shall appear from the said certifi- 
‘eates; and the votes having been counted, the result of the 
same shal! be delivered to the President of the Senate, who 
shall thereupon announce the state of the vote and the 
names of the persons, if any, elected, which announcement 
shail be deemed asufficieut declaration ofthe persons elected 
President and Vice President of the United States, and, to- 
gether with the list of the votes, be entered on the Journals 
of the two Llouses, 

If, upon the reading of any such certificate by the tellers, 
any question shall arise in regard to counting the votes 
therein certified, thesame having been stated by the Presid- 
ing Officer, the Senate shall thereupon withdraw, and said 
guestion shall be submitted to that body for its decision ; 
and the Speaker of the House of Representatives shall in 
like manner submit said question to the House of Represent- 
atives for its decision; and no question shall be decided 
aftiirmatively, and no vote objected to shall be counted, cx- 
cept by the concurrent votes of the two Houses, which being 
obtained, the two Houses shall immediately reassemble, 
and the Presiding Officer shall then announce the decision 
of the question submitted; and upon any such question 
there shail be no debate in either House. And any other 
question pertinent to the object for which the two.Houses 
are assembled may be submitted and determined in like 
manner. 

At such joint meeting of the two Houses seats shall be 
provided as follows: for the President of the Senate, the 
Speaker’s chair ; for the Speaker, a chair immediately upon 
his left; for Senators, in the body of the Hall apon the right 
of the Presiding Officer; for the Representatives, in the 
body of the Hall not occupied by the Senators; for the tell- 
ers, Secretary of the Senate, and Clerk of the House of 
Representatives, at the Clerk’s desk ; for the other officers 
of the two Houses, in front of the Clerk’s desk and upon 
either side of the Speaker’s platform. 

Such joint meeting shall not be dissolved until the elec- 
torai votes are all counted and the result declared, and no 
ree hail be taken unless a question shall have arisen 
in regard to the connting of any such votes, in which case 
it shail be competent for cither House, acting separately in 
ihe manner hereinbefore provided, to direct a recess not 
beyond the next day at the hour of one o'clock, p.m. 


Mr. STEVENS. I donot think any question 
has arisen which requires the two Houses to sep- 
arate. That, according to the wording of the 
joint resolution, can only be upon the reading of 
the returns which have been opened by the Pres- 
ident of the convention. 

Senator COWAN. I merely wish to say that, 
believing as I do that it rests with this joint con- 
vention, in its joint capacity, to determine all 
questions which ought to arise here, I have done 
what I have thought to be my duty in bringing 
to the attention of the convention the question 
which I have raised. Having done so, I now beg 
leave to withdraw it. 

The VICE PRESIDENT. The Chair did not 
understand the Senator from Pennsylvania [Mr. 
Cowan] as making any distinct motion, but merely 
a simple suggestion. 

Senator COWAN. I understood that no mo- 
tion could be entertained in this convention, 

The ViCE PRESIDENT. Motions can be 
entertained upon any matters pertinent to the pur- 
pose for which the convention has assembled. 
The decision of those motions must be determ- 
ined by the two Houses s¢parately, after the Sen- 
ate shall have withdrawn from the convention, 

Mr. YEAMAN. Mr. President, if it requires 
a distinct motion to determine the question, I will 
move that all the returns before this joint conven- 
tion beopened and presented for its consideration. 

The VICE PRESIDENT. The Chair is of 
the opinion that the motion of the member from 
Kentucky [Mr. Yeaman] is in order, being perti- 
nent to the object for which the House and Sen- 
ate have assembled in joint convention. The 
member will reduce his motion to writing, so that 
the precise question shall be in possession of the 
Senate when it shall retire for the determination 
of the question presented for the consideration of 
the convention. $ 

Mr. PRUYN. I wish to inquire whether a 
second proposition, one in regard tothe counting 
of the votes, can be entertained before the two 
Houses shall separate. If so I desire to move 
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that the tellers be instructed not to count the vote 
of the so-called State of West Virginia. 

The VICE PRESIDENT. In the opinion of 
the Chair the motion of the member from New 
York [Mr. Pruyn] is made too late, the vote of 
the State of West Virginia having been already 
announced and declared. 

Mr. PRUYN. With all respect to the Vice 
President, I desire to say that I understand the 
rule to be this: the certificates of the votes of the 
respective States have been opened, read, and an- 
nounced, and now the tellers, as the proper offi- 
cers of this joint convention, are, to pass upon 
those votes, and announce the result. My mo- 
tion is that the tellers be instructed not to count 
the vote of the so-called State of West Virginia. 

Mr. WHALEY. If it be in order, | would 
ask the gentleman from New York [Mr. Pruyn] 
to state his reasons for bis motion. 

The VICE PRESIDENT. The language of 
the rule under which the two Houses are now 
acting is as follaws: 

“Tf upon the reading ofany such certificate hy the tell- 
ers, any question shall-arise as to the counting of the votes 
therein certified,”? &c. 

The question must be raised when the vote is 
announced, In the opinion of the Chair the 
member from New York [Mr. Pruyn] should 
have made his motion, in order to come within 
the rule, at the time the tellers announced the vote 
of the State of West Virginia. 

Mr. COX. If the rule is that which has just 
been enunciated by the Chair, how is it that the 
geneman from Kentucky [Mr. Yeaman] can 
submit his motion before the Vice President shall 
have opened, and the tellers shall have announced, 
the votes of the States of Louisiana and Tennessee? 

The VICE PRESIDENT. In the opinion of 
the Chair the motion of the member from Ken- 
tucky (Mr. Yeaman] is inorder. It does notap- 
ply toa return where objection is made, but it 
applies to a return which has notbeen submitted 
to the convention. It is a distinct motion thata 
return shall be submitted to the convention. It 
comes within the latter clause of the joint resolu- 
tion, which relates to any other motion pertinent 
to the object for which the two Houses have met 
in convention. 

Senator FARWELL. 1 would suggest that 
the question raised by the member from Ken- 
tucky [Mr. Yeaman] has already been decided 
by the two Efouses of Congress in the passage of 
the joint resolution which has just been read. It 
is not in order, therefore, to again raise the ques- 
tion in this convention, the point of order having 
already been determined by the two Flouses of 
Congress. 

The VICE PRESIDENT. Does the Sena- 
tor from Maine [Mr. Farwe tz] raise a question 
of order upon the ruling of the Chair? 

Senator FARWELL. ` I raise the question of 
order that this question has already been decided 
by the two Houses of Congress in passing the 
joint resolution under which this convention is 
acting, which joint resolution has been approved 
by the President. 

The VICE PRESIDENT. The fact of that 
approval of the President is within the knowledge 
of the Chair, and in consequence of that knowl- 
edge the'Chair has seen fit to withhold the returns 
of the States in question. There has been no of- 
ficial promulgation of that approval of tHe Presi- 
dent. Still,in the opinion of the Chair, if cither 
branch of Congress shall be disposed to order the 
returns now upon the table to be read, itis within 
their power to do so. The reading of the returns 
would be one thing; then would arise another 
question, whether the vote in the return so read 
should be added to the count of the tellers. In 
the opinion of the Chair the motion of the mem- 
ber frorn Kentucky [Mr. Yeaman] is In order. 

Mr. YEAMAN. Before I submit my motion 


in writing, I would inquire whether the submis- | 


sion of that motion would require the temporary 
dissolution of this convention and the resolving 
of the two Houses into their separate bodies in 
their respective Chambers? 

The VICE PRESIDENT. The Chair has no 
doubt upon that point. Each House must de- 
termine the question in its own Chamber; and 
each House has a negative upon the determina- 
tion of the other. 

Mr. YEAMAN, Then I desire to submit an- 
other suggestion. 


the morning? 


Mr. WASHBURNE, of Illinois. I object. to 
any debate. ; 

The VICE PRESIDENT. All debate is out 
of order. The rule itself prescribes that no ques- 
tion shall be debated in the convention. 

_Mr. YEAMAN. Then I withdraw my mo- 
tion, if it requires the separation of the conven- 
tion into the two Houses. 

The motion was accordingly withdrawn. 

Senator TRUMBULL, on the part of the tell- 
ers, announced the following as the result of the 
vote for President and Vice President of the Uni- 
ted States: 

List of votes for President and Vice President of the United 


States for the constitutional term to commence on the 4th 
day of March, 1865. 
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The VICE PRESIDENT. The tellers report 
that the whole number of votes cast for President 
and Vice President of the United States is 233; 
necessary to a choice, 117. For President of the 
United States, the tellers report that Abraham Lin- 
coln, of Illinois, has received 212 votes; George B. 
McClellan, of New Jersey, has received 21 votes, 
For Vice President of the United States, the tell- 
ers announce that Ahdrew Johnson, of Tennes- 
see, has received 212 votes, and George H. Pen- 
dleton, of Ohio, has received 21 votes: 

Wherefore, I do declare that Agrana Lin- 
coun, of the State of Illinois, having received a 
majority of the whole number of electoral votes, is 
duly elected President of the United States for four 
years commencing on the 4th day of March, 1865; 
and that ANprew Jounson, of the State of Ten- 
nessee, having received a majority of the whole 
number of clectoral votes for Vice President of 
the United States, is duly elected Vice President 
of the United States for four years commencing 
on the 4th day of March, 1860. 

{The announcement of the result of the vote 
was received with applause upon the floor and in 
the galleries.] 

The VICE PRESIDENT. The object for 
which the House and the Senate have assembled 
in joint convention having transpired, the Senate 
wiil retire to its Chamber. 

The Senate accordingly retired from the Hall- 
of the House of Representatives, when 

The House was again called to order. 


EVENING SESSION DISPENSED WITH. 


The SPEAKER. The pending question, at 
the time of the entrance of the Senate into the 
Hall, was on the motion of the gentleman from 
Massachusetts [Mr. Dawes] that the session of 
this evening be dispensed with, 

Mr. STEVENS. If that motion be adopted, 


will the tax bill come up as the first business in f 


The SPEAKER. | There is but one special 
order in Committee of the Whole-on the state-of 
the Union which antedates the tax bill, and that 
is the Indian appropriation bill, which, by unan- 
imous consent, 18 understood to be passed overs - 
As by unanimous consent the tax:bill was madé 
the special order for this evening atseven o’clock; 
and until disposed. of, theréfore, if there should 
be no session this evening, to-morrow morningy 
after the morning hour, the tax bill will be the 
special order in Committee of the Whole. 

Mr. STEVENS. Then I have no objection 
to the motion to dispense with the session: this 
evening. 

Mr. DAWES. I supposed, in making the’ 
motion, that 1 was acting in accordance with 
the wishes of the chairman of the Committee of 
Ways and Means. 

The motion of Mr. Dawes was agreed to. 


Mr. DAWES. I desire to ask what will be 
the first business to-morrow. | 

The SPEAKER. There will be a morning 
hour, during which the committees will be called 
for public business, beginning with the Commit- 
tee on Public Lands. After that, the reconstruc 
tion bill will come up, unless the House should 
go into Committee of the Whole on the state of 
the Union, in which case the tax bill will be the 
special order. i i 

Mr. STEVENS. I move that the House do 
now adjourn, : 

The motion was agreed to. 

And thereupon the House (at two o'clock, p. 
m.) adjourned. : 


IN SENATE. 
Tuurspay, February 9, 1865. 
Prayer by Rev. B. H. Nana, D. D. i 
ELECTION OF PRESIDENT PRO TEMPORE, 


The Secrerary. The Senate will please come 
to order. F have received from the President of 
the Senate the following letter: 

Vice PRESIDENT’s CHAMBER, 
WASHINGTON, February 9, 1865. 


Sir: Ishall be absent from.Washington for severa) days 
from date. Please intorm the Senate of this fact. : 
H. HAMLIN. 
Hon. J. W. Forney, Secretary of the Senate. 


Mr. FOOT. Mr. Secretary, I offer this reso- 
lution: aa 

Resolved, That, in the absence ofthe Vice President, Hon, 
Danie, Cuarx, of New Hampshire, be, and he is hereby, 
chosen President of the Senate pro tempore. 

The resolution was adopted nem. con., and the 
Secretary designated Messrs. Foor, ANTHONY, 
and Bucka.ew to escort Mr. Cuarx to the chair. 

On motion of Mr. FOOT, it was 


Ordered, ‘That the Secretary wait upon the President of 
the United States and inform him that, in the absence of: 
the Vice President, the Senate has chosen Hon, DANIEL 
Crank, of New Hampshire, President of the Senate pro 
tempore, and that he make a similar communication to the 
House of Representatives. 

On motion of Mr. GRIMES, and by unanimous 
consent, the reading of the Journal of yesterday’s 
proceedings was dispensed with. 


PETITIONS AND MEMORIALS. 


Mr. MORGAN. I offer proceedings of the 
Chamber of Commerce of the State of New York, 
relating to various subjects. I move thatso much 
of the document as relates to a general tax on sales 
of merchandise be referred to the Committee on 
Finance; so much as relates to a ship-cana! around 
the falls of Niagara, to the Committec on Military 
Affairs; so much as relates to a monthly or semi- 
monthly line of steamers from San Francisco to 
China and Japan, and the Pacific Mail Steamship 
Company, to the Committee on Post Offices and 
Post Roads; and somuch as relates to fast-sailing 
ships of the Navy being made to answer the double. 
purposes of cruisers and mail packets, to the Com- 
mittee on Naval Affairs. 

The motion was agreed to. 


The PRESIDENT pro tempore. It will be 
necessary to print the communication by unani- 
mous consent of the Senate, in order that the dif- 
ferent portions may go to the respective commit- 
tees, 

Mr. MORGAN. 
be made. 

The PRESIDENT pro tempore. That-order 


I ask that the order to print 
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may be made by unanimousconsent. The Chair 
hears no objection, and thé order is made. 

Mr. MORGAN. IT also present amemorial of 
merchants of the city of New York remonstrating 
against the passage of the bill to establish a uni- 
form system of bankruptcy throughout the United 
States... As that bill has been, reported from the 
committee, I move that this memorial lie on the 
table. 5 

The motion was agreed to. 

Mr, HOWE presented a memorial from the 
Legislature of the State of Wisconsin, praying for 
the establishment of a naval depot inthe harbor 
of Milwaukee; which was referred to the Com- 
mittee on Naval Affairs, and ordered to be printed. 

Mr. LANE, of Kansas, presented the petition 
of Cyrus Leland, first lieutenant and regimental 
quartermaster of the thirteenth regiment Kansas 
volunteers, and acting assistant quartermaster at 
Post Van Buren, Arkansas, praying relief from all 
liability to the Government in consequence of the 
capture of the Government train containing all 
of his retained copies of returns, reports, books, 
accounts, and the publie property in his posses- 
sion, by the enemy, at the battle of Marks’s Mills, 
near the Saline river, Arkansas, on the 25th of 
April, 1864; which was referred to the Commit- 
tee on Military Affairs and the Militia. 

Mr. COWAN presented the petition of officers 
in the Army of the United States in the year 
1863, praying a repeal of so much of the act of 
Congress as makes them liable to pay a special 
income tax of five per cent. on their pay as offi- 
cers inthe Army for that year; which was referred 
to tbe Committee on Military Affairs and the Mi- 

itia, 

Mr. CHANDLER presented resolutions of the 
Legislature ‘of Michigan, in favor of a grant of 
land to aid in the construction of a railroad from 
Lag La Belle to the Cliff mine, in Keweenaw 
county, thence along the Mineral range to some 
point on the Montreal river; which were referred 
to the Committce on Public Lands, and ordered 
to be printed. 

ORDER OF BUSINESS. 


The PRESIDENT pro tempore. If there be 
no further petitions or memorials to be presented, 
reports from committees are in order. 

Mr. LANE, of Kansas. [| ask the Senate at 
this time by unanimous consent to take up a res- 
olution reported by me from the Committee on 
Agriculture, It will excite no discussion, | am 
sure. 

Mr. CONNESS. We adjourned last evening 
with some business pending, and I hope that the 
regular order will go on this morning until we 
can take up and finish that, 

Mr, LANE, of Kansas. When the Senator 
hears my statement he will consent to the pas- 
sage of the resolution. It is for the printing of 
two thousand copies of the agricultural part of 
the Census Report of 1860, for the use of the Com- 
missioner of Agriculture. ‘Time is important, for 
unless the resolution is soon acted upon, the type 
will be distributed. 

Mr. CONNESS. I have no objection to the 
resolution, but I think it can wait yet a little 
while. The type will not be distributed until 
the morning hour is over, certainly. 

Mr. LANE, of Kansas.- But when the morn- 
ing hour is over I shail not be able to get it up. 

The PRESIDENT pro tempore. ls objection 
made to the present consideration of the resolu- 
tion? 

Mr. LANE, of Kansas. 
tion at present. 


REPORTS OF COMMITTEES. 


Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred the bill (S. No. 
424) to facilitate the collection of certain debts 
due the United States, reported it with amend- 
ments. 

He also, from the same committee, to whom 
was referred the joint resolution (S. R. No. 75) 
declaring what States of the Union are entitled to 
vote at the approaching presidential election, re- 
ported it without amendment, and moved that it 
be postponed indefinitely; which was agreed to, 

Mr. VAN WINKLE, from the Committee on 
Finance, to whom was referred the joint resolu- | 


I withdraw the mo- 


tion (H.R. No. 143) to facilitate the adjustment | 


of certain accounts of the American Coloniza- 
tion Society for the support of recaptured Afri- | 


cans in Liberia, asked to be discharged from its 
further consideration, and that it be referred to 
the Committee on Foreign Relations; which was 
agreed to. 

Mr. HENDRICKS, from the Committee on 
Public Lands, to whom was referred a memorial 
of the Legislature of Minnesota, reported a bill 
(S. No. 432) to extend the time limited for the 
completion of the railroads mentioned in the act 
entitled “An act making a grant of land to the 
Territory of Minnesota, in alternate sections, to 
aid in the constructidn of certain railroads in said 
Territory, and granting public lands in alternate 
sections to the State of Alabama to aid in the 
construction of a certain railroad in said State,” 
approved March 3, 1857; which was read, and 
passed to a second reading. 

Mr. DOOLITTLE, from the Committee on In- 
dian Affairs, to whom was referred the bill (H.R. 
No. 624) to provide for the payment of the value of 
certain lands and improvements of certain citi- 
zens, appropriated by the United States for In- 
dian reservations, in the Territory of Washing- 
ton, reported it with amendments, 

Mr. HARLAN, from the Committee on Public 
Lands, to whom was referred the petition of Den- 
nis Nolan, praying that he may be allowed to pur- 
chase or lease astrip of land now occupied by him, 
lying between the inclosure of the light-house and 
the shore of Lake Michigan, in Michigan City, 
Indiana, submitted an adverse report; which was 
ordered to be printed. : 

He also, from the same committee, to whom 
was referred the bill (S. No. 414) to authorize the 
construction of the Northern Pacific railroad east- 
ward to Ontonagon, in the State of Michigan, and 
provide for its connection eastward with the Ohio, 
indiana, Michigan, and Canadian systems of 
railroads at Port Huron, Detroit, Toledo, Fort 
Wayne, and Dayton, reported it with an amend- 
ment. 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whoin was referred the petition of 
the crier and bailiffs of the United States courts 
in the District of Columbia, praying for an in- 
crease of their pay, and back pay from January 
1, 1863, to the present time, asked to be dis- 
charged from its further considerauion; which was 
agreed to. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was referred 
a bill (S. No. 419) for the better organization of 
the pay department of the United States Army, 
reported it without amendment. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a message from the President of the Uni- 
ted States communicating, in compliance with a 
resolution of the Senate of the 13th ultimo, in- 
formation in relation to the present condition of 
Mexico and the case of the French war-trausport- 
steamer Rhine; which was ordered to lie on the 
table. 

He also laid before the Senate a report of the 
Secretary of the Treasury communicating, in 
compliance with a resolution of the Senate of the 
23d of January, 1865, information in relation to 
contracts made by Hanson A. Risley, supervis- 
ing special agent of the Treasury Department; 
which was referred to the Committee on Com-. 
merce, f 

He also laid before the Senate a letter of the 
Secretary of the Interior transmitting a copy of a 
report from the Commissioner of Indian Affairs 
in relation to the balance due to claimants under 
the third article of the treaty of September 10, 
1853, with the Rogue river Indians, for property 
destroyed by those indians, and for improvements 
made by land claimants on the Indian reserve, 
and recommending an appropriation of the sum 
necessary to complete the paymentofthose claims; 
which was referred to the Committee on Indian 
Affairs. 


CREDENTIALS PRESENTED. 


Mr. WILKINSON presented the credentials 
of Hon. Daniel S. Norton, chosen by the Legis- 
lature of Minnesota a Senator from that State for 
the term of six years, commencing on the 4th of 
March, 1865; which were read, and ordered to be 
placed on the files. 


BILLS INTRODUCED. 
Mr. LANE, of Kansas, asked, and by unani- 


mous consent obtained, leave to introduce a bill 
(S. No. 433) to extend the homestead act of May 
20, 1862, to settlers on lands reserved for railroad 
purposes; which was read twice by its title, and 
referred to the Committee on Public Lands. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a. bill (S. No. 
434) more effectually to provide for the national 
defense by establishing a uniform militia through- 
out the United States; which was read twice by 
its title, referred to the Committee on Military 
Affairs and the Militia, and ordered to be printed. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
435) toamend an actentitled ** An act inaddition to 
the several acts concerning commercial intercourse 
between loyal and insurrectionary States, and to 
provide for the collection of captured and aban- 
doned property, and the prevention of frauds in 
States declared in insurrection,” approved July 
2, 1864; which was read twice by its title, and 
referred to the Committee on Commerce, 

Mr. RAMSEY asked, atid by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
436) making a grant of lands to the Territories of 
Dakota, Montana, and Idaho, in alternate sec- 
tions,.to aid in the construction of certain rail- 
roads in said Territories, to connect with the 
railroad system of Minnesota and Iowa; which 
was read twice by its title, and referred to the 
Committee on Public Lands. 


CONSTITUTIONAL AMENDMENT. 


Mr. TRUMBULL. I offer the following con- 
current resolution, and ask for its present con- 
sideration: 

A concurrent resolution requesting the President of the 
United States to transmit to the Executives of the several 
United States the amendment proposed by Congress -to 
the Constitution respecting the extinction of slavery 
therein, 

Resolved, §c., That the President of the United States 
be requested to transmit to the Executives of the several 
States copies of the article of amendment proposed by Con- 
gress to be added to the Constitution of the United States 
respecting the extinetion of slavery in the United States, 
to the end that if either of the snid States may not have al- 
ready acted upon the said proposed amendment they may 
procecd to do so; and that he request the Execetive of 
each State which bas ratified or shall hereafter ratify such 
amendment to transmit to the Secretary of State acertified 
copy of such ratification. 

This is a concurrent resolution, requiring but 
one reading, | think. Task for its present con- 
sideration. l presume there will be no objection 
to it. 

There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. JOHNSON. I think the title of the reso- 
lution should be amended. It says the * several 
United States;’’ it should be the ‘ several States.’ 

Mr. TRUMBULL. This is a copy of the res- 
olution that was adopted in regard to the other 
amendments, and if the Senator from Maryland 
will have the first part of it read again he will 
see, I think, that there is no objection to the 
phraseology of the resolution. 

Mr. JOHNSON. Iask for the reading of the 
title of the resolution again. 

The Secretary read it. 

Mr. JOHNSON, The words * several United 
States” are surely wrong; l suppose it means 
‘several States.” 

Mr. TRUMBULL. Itwas copied by the Sec- 
retary, and I think copied from a former resolu- 
tion, I have no objection to that change in the 
phraseology. 

Mr. JOHNSON. 
but wrong in the title. 
States. 

The PRESIDENT pro tempore. The resolution 
will be so modified. 

‘The resolution, as modified, was adopted. 


SOLOMON WADSWORTH, 


Mr. HARLAN. I move that the Senate pro- 
ceed to the consideration of House bill No. 431. 

Mr. FOOT, I hope the ordinary morning. 
business will be gone through with before any 
motion of this kind shall be entertained, Some four 
or five mornings have passed in which such mo- 
tions have been made, cutting off the usual morn- 
ing business before an opportunity for presenting 
it was had. I desire to offer a resolution; and Í 
know there is a large quantity of business of the 
usual character for the morning hour not yet pres 
sented. 


It is right in the resolution; 
There is but one United 
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Mr. HARLAN. Thisbill will notoccupy more 
than three or four minutes. It isa billto correct 
the description of a piece of land owned by a cit- 
izen of my State, to which I am sure there will 
be no objection. I prefer that the rule should not 
be changed just now, the first time I have asked 
a favor of this kind for some months. I think 
the Senate has not proceeded according to the 
rules. of the Senate for the last four years. The 
Senate has not been transacting business as ar- 
ranged on the Calendar at any time since thé elec- 
tion of the present incumbent of the Executive 
Office. Every bill that has been passed has been 


State banks having branches to become national banking 
associations under the said act, and still ase a portion of 
their capital for banking purposes, and keep offices of dis- 
count and deposit at the several places where such branches 
are now located. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their 
titles, and referred to the Committee on Finance: 

A bill (H. R. No. 688) making appropriations 
for the construction, preservation, and repairs of 
certain fortifications and other works of defense 
for the year ending the 30th of June, 1866; and 


may be entertained.at thistime by unanimouscon- 
sent. The Chair- hears no.objections: ie <s 

Mr. CHANDLER. I moye:now that; House 
bill No. 307 be made the special order for Monday 
next. -I will simply state that the chairman:of 
the Committee on Finance objected the otheriday 
to making it-a special order, because he. hada 
couple of bills that he desired to have considered. 
I will say to that Senator that I-shall not antago-~ 
nize this bill with any of his financial bills; but I 
desire to get a vote upon it, and Iwill press. itto: 
a vote at the earllest.possible- moment.. As: Sat- 
urday has been assigned for the business. of the 


taken up out of its order; and I would regret that 
my friend should insist on his objection now. 

Mr. FOOT. I do not insist upon it. 

Mr. HARLAN. I move, then, to take up the 
bill I have indicated. 

Mr. CONNESS. I will ask whether, if this 
bill is taken up, it will displace the business that 
was pending when the adjournment took place 
yesterday. 

The PRESIDENT pro tempore. The Chair will 
inform the Senator that it will not. The unfin- 
ished business does not come up until one o’clock. 

Mr. CONNESS. My impression was that it 
would be in order after the ordinary morning busi- 
ness, during the morning hour. 

The PRESIDENT pro tempore. It comes up 
at one o’clock. It was the unfinished business of 

„the session of yesterday. 

The motionof Mr. Harran was agreed to; and 
the Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill (H. R. No. 431) for the 
relief of Solomon Wadsworth, which proposes to 
amend the act for the relief of Solomon Wads- 
worth, approved June 16, 1860, by striking out the 
word “ ninety-four” and inserting in licu thereof 
the word “ ninety-five.” 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


PRESIDENT AND VICE PRESIDENT-ELECT. 


Under the resolution adopted yesterday Mr. 
TrumBoLL was appointed on the part of the Sen- 
ate to join such committee as may be appointed 
on the part of the [Louse to notify Abraham Lin- 
coln of [Hinois, and Andrew Johnson of Tennes- 
see, of their election as President and Vice Pres- 
ident of the United States. 


ORDER OF BUSINESS. 


The PRESIDENT pro tempore. The introduc- 
tion of bills and joint resoluuons is still in order. 

Mr. CONNESS.. Ifthere are no more bills or 
joint resolutions to be introduced, as the Senator 
from Ohio, the chairman of the Committee on 
Finance, has given us notice that he will call for 
the precedence of his legislative appropriation bills 
this morning as soon as the hour of one o’clock 
arrives, | move now to postpone all prior orders 
and take up the unfinished business when the 
Senate adjourned yesterday. 

The PRESIDENT pro tempore. The Chair 
will ask the indulgence of the Senator to allow 
the Chair to go through with resolutions, and then 
it will be in order for him to submit his motion. 


Mr. CONNESS. Certainly. 
ARRANGEMENTS FOR THE INAUGURATION, 


Mr. FOOT submitted the following resolution; 
which was considered by unanimous consent, 
and agreed to: 

Resolved, That a committee of three Senators be ap- 
pointed by the Presiding Officer of the Senate to make the 
necessary arrangements for the inauguration of the Presi- 
ident-elect of the United States on the 4th of March next. 

Mr. FOOT. As the mover of the resolution | 
have to request that the Presiding Officer, in the 
appointment of this committee, will waive the 
parliamentary usage in the appoiniment of its 
chairman, 

The President pro tempore appointed Messrs, 
Fosrer, Doonir1 Le, aud Henperson as the com- 
miee. ; 

STATE BANKS. 


Mr. WILLEY submitted the following reso- | 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Finance inquire into 
the propriety of amending theactof Congress entitled “An 
act to provide a national currency secured by a pledge of 
United States bonds, aud to provide for the cireulation aud H 


redemption thereof,” approved June 3, 1864, so as to allow | 


A bill (H.R. No. 683) making appropriations 
for the support of the Army for the year ending 
the 30th of June, 1866. 


MILITARY SERVICE. 


On motion of Mr. WILSON, the Senate pro- 
ceeded to consider its amendments, disagreed to by 
the House of Representatives, to the bill (H. R. 
No. 583) to amend the twenty-first section of an 
act entitled ‘An act to define the pay and emolu- 
ments of certain officers of the Army, and for 
other purposes,” approved July 17, 1862. 

Mr. WILSON. I move that the Senate insist 
on its amendments disagreed to by the House, 
and agree to the committee of conference. 

.Mr. GRIMES. F desire the Senator first. to 
explain what the disagreeing vote is about. 

Mr. FOOT. Let the record be read. 

The Secretary read the amendments of the Sen- 
ate disagreed to by the House, which were to add 
at the end of the bill the following as additional 
sections: 

Sec. —. And be it further enacted, That itis not within 
the intent of the first section of the act of Mareh 3, 1863, 
entitled “An act to authorize the brevetting of volunteer 
and other officers in the United States service,” author- 
izing the Presidentto confer brevet rank for gallant actions 
and meritorious conduct, to make a distinction as to pay 
between officers of volunteers and other forces, including 
the regular Army; but that such brevet rank does not entitle 
any officer, either of the regular Army or volunteers, to any 
inerease of pay or emoluments. 

Sec. —. And be it further enacted, Thatif a soldier, dis- 
charged for wounds reccived in battle, die before receiving 
the bounty provided by the act of March 3, 1863, entitied 
“An act to amend an act to authorize the employment of 
volunteers, and so forth,” the bounty due shali descend to 
his heirs in the same manner and order of succession as if 
he had died in service. x 

Sec. —. Ad be it further enacted, That no alien who has 
resided in the United States for five years prior to the 19th 
day of April, 1861,and who, if naturalized, would have been 
subject to military duty, sball be hereatter naturalized, any 
act to the contrary notwithstanding. 

Amend the title of the bill by adding at the end 
thereof the words ‘and for other purposes.”’ 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Massachu- 
setts that the Senate insist upon its amendments 
and agree to the conference asked by the Hlouse. 

The motion was agreed to. 

Mr. WILSON. I move that the committee on 
the part of the Senate be appointed by the Chair. 

The motion was agreed to by unanimous con- 
sent; and Messrs. Wiison, Grimes, and Lane, 
of Indiana, were appointed the committee of con- 
ference on the part of the Senate. 

MESSAGE FROM TIE HOUSE. 

A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House had passed without amendment a joint 
resolution (S. R. No. 106) providing for the com- 
pilation of a Congressional Directory at each ses- 
sion. 

The message also announced that the House 
of Representatives had passed the following bills, 
in which it requested the concurrence of the Sen- 


ate: 
A bill (H. R. No. 748) providing for a bust of 
the late Chief Justice Taney to be placed in the 


Supreme Court Room of the United States; and | 


A bill (H. R. No. 749) providing for the con- 


finement of juvenile offenders against the laws of 


the United States in houses of refuge. 
COMMERCE AMONG TILE STATES. 


Mr. WADE. I now move to take up the un- 
finished business of yesterday. I do not suppose 
it will take long. 

The motion was agreed to. 

Mr. CHANDLER. I ask that that bill be laid 
aside informally, so that | may be allowed to 
move to make House bill No. 307 the special order 
for Monday next. ‘ 

The PRESIDENT pro tempore. The motion 


District of. Columbia, and. the chairman of. the 
Committee on, Finance has. to-day and to-morrow. 
for his business, I move, if it be agreeable to the 
Senate, that this bill be made the special order for 
Monday next at one o’clock. : 
at WRIGHT. I desire to inquire what the 
UREN Hri 
Mr.CHANDLER. Itis House bill No. 307. 
The PRESIDENT pro tempore. . Its title will 
be read for information. : 
The Secrerary.. “A. bill.to regulate com- 


merce among the several States.” 

Mr. WRIGHT. 1 object. 

The PRESIDENT pro tempore. The motion 
has already been received, and the question is 
upon it, i 

The motion was agreed to by a two-thirds vote. 

BOUNDARIES OF NEVADA. 


Mr. WADE, Now let us go on with the bill 
I have called up. 

The PRESIDENT pro tempore. The bill (S, 
No. 430) to amend an act to enable the people 
of Nevada to form a constitution and State gov- 
ernment, and for the admission of such State into 
the Union on an equal footing with the original 
States, is before the Senate as in Committee of 
the Whole. 

Mr. LANE, of Kansas. I was very anxious 
that the Senators from Nevada should take their 
seats in this body; but I am surprised that they 
have commenced so soon to absorb the lands that 
adjoin them. I am not prepared to adopt as a 
system the policy of making these western States 
so large as Nevada will be by the passage of this 
bill. { should like to learn from the two Senators 
how many square miles there will be in the State 
of Nevada when they have made this their first 

rab. 

Mr. STEWART. Ihave not figured the number 
of square miles that there will be; it will be some- 
thing over one hundred thousand square miles, 
desert and all; and I suppose that of that number 
there wil] not be exceeding twenty-five thousand 
square miles which can be inhabited. The great 
majority of our territory is barren waste; we 
have a few small valleys, and the remainder is a 
mountainous country, containing silver and gold 
and other minerals. When the mines shall be- 
come exhausted we shall have a very small terri- 
tory tocultivate and support the population of a 
State. We need this, at least, 

The biil was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. 

Mr. FARWELL. Ido not like to raise any 
opposition to this new State that has just come 
in here, but it does appear to me this is extraor- 
dinary legislation, The Senators from that State 
say this is an unknown, unexplored country. 
They, of course, cannot have explored this vast 
territory very much, and there is. avery great 
degree of ignorancecertainly in this Senate in re- 
gard to the condition and location of it. Now, if 
this country is once annexed finally and becomes 
a part of the State of Nevada, Congress will have 
no power or authority hereafter to change the ar- 
rangement. I should have no objection to pro- 
viding that the jurisdiction of Nevada may ex- 
tend over this territory, with a reservation that 
if it shall be found necessary or convenient here- 
after to make a new Territory of it, Congress 
shall retain the power to take it back, It Isa 
large section of land; it is a section of land which 
is being annexed, without any knowledge on the 
part of the Senate, to a State much larger than 
many of the original States, much larger than 
many States in the Union, and it may interfere 
very much with the necessary legislation for the 
organization of that country.. { wish the Sena- 


tors would so change this bill as to leave in Cone 
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gress.authority hereafter, if it may be necessary, 
to make a different arrangement in regard to this 
whole degree, sixty miles. wide, perhaps three 
or.four hundred miles long. Ft may be all right, 
buat I certainly think we have not the necessary 
information to justify usin this sort of legislation. 
Ido.not doubt that every word jhe Senators have 
stated is true; so faras they know; but they do 
not pretend that they have explored this country, 
dr: any considerable portion of it. I did not so 
understand them, 

Mr. WADE. Tamsurprised that this bill meets 
with the opposition hete that it does: Here are 
a State and a Territory lying side by side. The 
Mormon Territory, that will some.time be made 
a State probably, will contain at least one third 
more:territory: than Nevada if you leave the lat- 
ter as it isnow; butif you remove this boundary, 
as the bill proposes, the two will be very nearly 
‘equal in.extent of territory. And yet it seems 
even here that the Sainta are preferred to the Gen- 
tiles in the extent of. territory they shall have. 
The objection is that we do not know very much 
about this territory. That may be true, but we 
Know as much about it as we do about any one 
of the new States that we have admitted into the 
Union. for some considerable time past. We 
know, in my judgment, much more about the 
country that is covered by this bill than we do 
about many portions of the State of Oregon and 
perhaps of the State of California. Wedo know 
that this is a mountainous region, that it is not 
an agricultural country, and never can be very 
thickly inhabited. We all know that. It is only 
valuable for its mining interests; not much else. 
The State will not be larger than the States we 
have already organized West. It will not be as 
large as Oregon; it will not be half as large as 
California; it will not be much larger than any 
of the extreme western States on this side of the 
mountains, and it is a State that perhaps ought 
to have boundaries larger than any of them when 
we consider the nature of the soil, &c. I do not 
wish to make an argument; I want to vote onit. 

Mr.FARWELL, I did not wish to interfere 
with this bill, and [ feel called upon to explain 
why I interfered. The objection 1 had was that 
I had no faith or belief that Utah would ever be 
admitted as a State into the Union with her pres- 
ent population and institutions, We are about 
getting rid of one unwholesome institution, and I 
trust we shall not adoptanother one thatis full its 
equal. I thought possibly it might be necessary 
at a future time, for the arrangement of this whole 
subject, that Congress should have jurisdiction 
over this territory which it is now proposed to 
annex to the State of Nevada. 1 merely made 
the suggestion; I do not propose to vote against 
the bill if the Senate are satisfied with the arrange- 
ment. 

Mr. DOOLITTLE. With this amount of ter- 
ritory added to Nevada, it will not be mach if 
any larger than the State of Oregon; it will not 
be much more than two thirds as large as the 
State of Californias it will not be half as large 
as the State of Texas; it will not be very much 
larger than the State of Minnesota; and you must 
take into consideration the fact that probably two 
thirds of the whole area of Nevada isa desert, 
uninhabitable and uncaltivated, and impossible 
to be cultivated, because there is no rain there, 
and they cannot irrigate it, because there is no 
river to irrigate it. The rich territory embracing 
the good land will not be larger than that con- 
tained in the State of New York or Wisconsin. 

Mr. CONNESS. I will say to the Senate that 
the latter condition, uncultivatibility, certainly in- 
cludes nine tenths or nineteenth twentieths of it. 

The bill was read the third time, and passed. 


BRIDGE ACROSS TUE OHIO. 

On motion of Mr. COWAN, it was ordered 
that the bill (S. No. 392) supplementary to an act 
approved July 14, 1869, entitled “ An act to es- 
tablish certain post roads,” be recalled from the 
House of Representatives in order that a motion 
to reconsider may be entertained. 


BRIDGE AT CINCINNATI. 


On motion of Mr. SHERMAN, the bill (S. 
No, 413) to establish a certain post road was con- 
sidered as in Committee of the Whole. 


As originally introduced, the bill declared that | 


the bridge across the Ohio river at Cincinnati, in 
the State of Ohio, and at Covington, in the State 


of Kentucky, shall be, when completed,a lawful 
structure in its present position, and at the eleva- 
tion of one hundred feet above low water, and shall 
be so held and taken to be, anything in any law 
or laws of the United States to the contrary not- 
withstanding. It also proposed to declare the 
bridge to be a post road for the passage of the 
mails of the United States, and to authorize the 
Covington and Cincinnati Bridge Company to 
have and maintain their bridge at its present site, 
and at the elevation of one hundred feet above low 
water at the center; and the officers and crews of 
all vessels and boats navigating the river are re- 
quired to regulate the use of their vessels and 
boats, and of any pipes or chimneys belonging 
thereto, so as not to interfere with the elevation 
and construction of the bridge. 

The amendment of the Committee on Post 
Offices and Post Roads was to strike out all after 
the enacting clause of the bill, and insert the fol- 
lowing: 

That the bridge across the Ohio river, at Cincinnati, in 
the State of Ohio, and at Covington, in the State of Ken- 
tucky, is hereby declared to be, when completed in accord- 
ance with the laws of the States of Kentucky and Ohio, a 


lawful stricture and post road for the conveyance of the 
mails of the United States. 


Mr. COWAN. Ido not know that I under- 
stand the amendment. I have no objection to the 
bridge built according to the description of the 
bill; but if that description is to be stricken out, 
and thisamendment inserted, [do notknow what 
the bridge is tobe. The amendment provides that 
it shall be constructed according to the laws of 
Ohio and Kentucky. I do not know what those 
laws are. I know what the description of the 
bridge is in that part of the bill proposed to be 
stricken out, but I cannot tell what it will be under 
these unknown laws. [should like to be informed, 
therefore, whether the description of the bridge 
contained in the original bill, that is to be stricken 
out, is the same as is contemplated ynder the laws 
of Kentucky and Ohio. 

Mr. COLLAMER. Those laws provide that 
the bridge shail be of the height stated—one hun- 
dred feet high in the center—and shall be a thou- 
sand feet span. 


Mr. JOHNSON. Is there a provision fora 


draw? 
Mr. COLLAMER. No, there is no necessity 
for a draw. Itis to be one hundred feet above 


low-water mark in the center, and with a single 
span of one thousand and fifty feet, I think. 

Mr. COWAN. If that is the case I have no 
objection to the bill whatever, but I would pre- 
fer that the bill itself should prescribe the width 
of the bridge and the length of the span. 

Mr. COLLAMER,. lt appeared to the com- 
mittee that the original bill did not contain so 
definite a description of the bridge as is contained 
in the laws of Ohio and Kentucky. Two piers 
are already up to some extent. They begin at 
the second street in Cincinnati, and run, [ believe, 
to the second street in Covington. They have the 
piers up nearly to the bank, and it was thought 
rather indefinite to speak of the ‘present bridge.” 


‘The House committee have had thesame subject | 


before them, and we have recommended this 
amendment so as to have the propositions exactly 
alike in both Houses, in order to facilitate the pas- 
sage of this bill in the other body. 
Mr. JOHNSON. Will the Senator tell me 
how the bridge is being built? Is it under anact 
of Congress? 

Mr. COLLAMER. No, sir; it is being built 


under an act of the State of Kentucky, and a cor- 


responding act of the State of Ohio, describing | 
it in the manner I have mentioned. This bill is | 


now to declare by the United States that it shall 


be a legal structure if built according to these | 


charters. 
Mr. JOHNSON. I wasinformed, but no doubt 


erroneously, that it was being built under the au- | 


thority of an act of Congress. 
Mr. COLLAMER,. No, sir. 


Mr. SHERMAN. There was an act of Con- | 
gress passed, I think, at the last session of Con- | 
gress, giving some general authority to bridge the | 


Ohio river. 


Mr. COLLAMER. That was a general act ! 
for building bridges on the Ohio river above the : 


mouth of the Big Sandy. 

Mr. SHERMAN. That is true. 

Mr. COLLAMER. But this is below that 
point, and this bridge is being built in pursuance 


of the laws of the two States of Kentucky and 
Ohio. i f 

Mr. JOHNSON. Task my friend from Ver- 
mont whether there is any testimony as to the 
effect of the bridge, if built, on the navigation of 
the river. Wil it interfere with the navigation? 

Mr. COLLAMER. We had before us in the 
committee some men experienced in the naviga- 
tion of the Ohio river, steamboat men and others, 
and it was clearly shown that it will be no inter- 
ruption to navigation if carried one hundred feet 
above low-water mark, and with a thousand feet 
span, 

PMi. POWELL. Ifeel a great deal of interest 
in this matter, and I am very well satisfied that 
this bridge will not interfere with the navigation 
of the Ohio river. I think the statement of the 
Senator from Vermont is correct in every particu- 
lar. l hope the bill will pass. 

The amendment was agreed to, 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. 

The bill was ordered to be engrossed fora third 
reading, was read the third time, and passed. Its 
title was amended so as to read: “A bill toestab- 
lish a bridge across the Ohio river at Cincinnati, 
Ohio, a post road.” 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Nicoray, his Secretary, announced 
that the President had approved and signed the 
bill (S. No. 225) for the relief of certain friendly 
Indians of the Sioux nation in Minnesota; and 
the bill (S. No. 234) for the relief of Louis Rob- 
erts. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 748) providing for a bust 
of thelate Chief Justice Taney to be placed in the 
Supreme Court Room ofthe United States,and the 
bill (H. R, No. 749) providing for the confine- 
ment of juvenile offenders against the laws of the 
United States in houses of refuge, were severally 
read twice by their titles, and referred to the Com- 
mittee on the Judiciary. 


MISSOURI MILITIA CLAIMS. 


Mr. HENDERSON. I move now that the 
Senate proceed to the consideration of the bill (S. 
No. 359) to reimburse the State of Missouri for 
moneys expended for the United States. , 

The motion was agreed to; and the considera- 
tion.of the bill was resumed as in Committee of 
the Whole, 

Mr. FOSTER. With the consent of the hon- 
orable Senator from Missouri, I wish to suggest 
that Lam very desirous of moving a number of 
amendments to the bankrupt bill. They are to 
perfect the billand generally to change its phrase- 
ology. dt will take but a few moments to move 
these amendments. I wish todo it now, because 
itis very desirable to have the bill printed with 
the amendments, the present edition of the bill 
which has been printed having been exhausted, 
so great is the demand for it. I should feel it to 
bea great favor if the honorable Senator from 
Missouri would allow his bill to be laid aside for 
afew moments for that purpose, not to have any 
discussion, but simply to have my amendments 
voted on, that the bill may then be printed as 
amended. 

The PRESIDENT pro tempore. That course 
will be taken if there be no objection. 

Mr. SHERMAN, Ido not desire to object, 
but I notify Senators that there is a special order 
forone o’clock, and I shall feel it to be my daty 
to insist upon going on with it. 

Mr. HENDERSON. I hope my friend from 
Connecticut will withdraw his request, and let 
this bill be considered. Itisa matter of very great 
importance, and I desire that it should be acted 
on at once, 

Mr. FOSTER. Ifthe Senator can get his bill 
through before one o’clock I shall not insist on 
my suggestion, I cannot get what I want done 
by that time. 

Mr. SHERMAN, 
bil] that is before us read. 

The Secretary read the bill. It proposes to di- 
rect the President to appoint immediately a com- 
missioner, whose duty it shall be to ascertain the 
amount of moneys expended by the State of Mis- 
souriin enrolling, equipping, subsisting, and pay- 
ing such State forces as have been called into ser- 


* 


I should like to have the 


and amounts assumed by the State for enrolling, 
equipping, subsisting, and paying such troops as 
were called into service by the Governor, at the 
request of the United States department com- 
mander commanding the district in which Mis- 
_ souri may at the time have beer included, or by 
the express order, consent, or concurrence of such 
commander, No allowance js tobe made for any 
troops which did not perform actual military ser- 
vice in full concert and codperation with the au- 
thorities of the United States, and subject to their 
' orders, 
In making up the account, for the convenience 
-of the accounting officers of the Government, the 
commissioner is to state separately the amounts 
expended, respectively, for enrolling, equipping, 
arming, subsisting, and paying the troops, and 
from the aggregate amount he is to deduct the 
amount of direct tax due by the State to the Uni- 
' ted States under the actapproved August 5, 1861, 
or the act entitled ‘An act to allow and pay to the 
State of Missouri the amount of money ex pended 
by said State in the arming and paying of troops 
employed in the suppression of” insurrection 
against the laws of the United States,” approved 
July 17, 1862. 

In the adjustment of actounts the commissioner 
is not to allow for any expenditure or compensa- 
tion for service at a rate greater than was at the 
time authorized by the laws of the United States 
in similar cases. So soon as he shall have made 
up the account and ascertained the balance he is 
to make a written report showing the different 
items of expenditure to the Secretary of the 
Treasury; and if from that report it shall appear 
that any sum remains due to the State he shall 
draw his warrant for the same, payable to the 
Governor of the State, and deliver it to him. 

The commissioner, before proceeding to the 
discharge of his duties, isto be sworn that he will 
carefully examine the accounts existing between 
the United States and the State of Missouri, and 
that he will, to the best of his ability, make a 
just, true, and impartial statement thereof, as re- 
quired by theact, He is to receive such compen- 
sation for his services as may be determined by 
the Secretary of the Treasury. The bill appro- 

riates the sum of $4,000,000 to carry its provis- 

sons into effect. ' 

The PRESIDENT pro tempore. The time has 
arrived for the considcration of the special order. 

Mr. HENDERSON. Inasmuch as the Mis- 
souri bill is now before the Senate, and will re- 
quire but a few minutes for its disposition, I move 
that the special order be passed over informally. 

Mr. SHERMAN. Ifthere is no desire to de- 
bate this bill I have no objection to its being acted 
on. 

The PRESIDENT pro tempore. The special 
order will be passed over informally. 

Mr. HENDERSON. This bill provides for an 
appropriation of money, and therefore 1 know 
that there will be unwillingness on the part of 
Senators to pass it, as there has been; and it is 
proper, it is nothing but right to examine care- 
fully and critically all measures of this character, 
ĮI do not come here asking for any bonus to the 
State of Missouri, or anything that is not per- 
fectly and legally just- There is a report made 
by my colleague (report No. 107) from the Com- 
mittee on Miltary Affairs, where the subject was 
thoroughly examined. ‘hat sets out all the facts 
connected with this matter. A bill was passed in 
1862 to adjust affairs of this character in the State 
of Missouri, but no adjustment was ever made, 
and not one dollar has ever been paid under that 
bill, Ht provided that the direct tax which had 
been levied on the State by theact of 1861 should 
be set off against the moneys appropriated for the 
payment of our troops. 


FRIDAY, FEBRUARY 10, 1865. 


The circumstances may be readily stated: In 
1861, at the time of the beginning of the insurrec- 
tion in the State, we had no Federal troops there, 
and large numbers of militia were called out, first 
by General Lyon, and afterward by General Fré- 
mont. There was anact passed that provided for 
the payment of these troops, and that has been 
settled; but the State convention passed a military 
bill in the fall of 1861; and in the spring of 1862 
another invasion of the State was made under Cof- 
fee, Hughes, and various other parties, who had 
under their command a large force in northern Ar- 


kansas. They came into the State in large force, 


and we found ourselves entirely without the neces- 
sary military force to-eject them. A provision 
had been made by which the military commander 
of the department of Missouri was to be the ma- 
jor general of the State militia. The design of 
this, the Senate will see, was to have entire and 
perfect codperation between the State forces and 
the United States forces. The design was that the 
State militia should in no way be used in opposi- 
tion to the commands of the United States ofli- 
cers. The United States officers called them out. 
The Senators will see, fer instance, on page 140f 
the report, what General Schofield says in'regard 
to portions of this force: 

“he ‘ten provisional regiments’? which the Governor 
organized for continuous service and placed under my com- 
mand, enabled me to relieve an equal force of United States 
troops, and send thei to General Grant. On several oc- 
easions } have called out from one to four additional i- 
ments for temporary service tu meet the emergenci 3 
they have arisen. With a few exceptions, they have re- 
sponded with promptuess and alacrity, aud have done good 
service, 

& As an example illustrating the vaine of this organiza- 
tion, on the 18th Mstant I called out the seventh regiment 
of St. Louis to relieve troops in the city, which I wished 
to send atter Shelby. Within six hours after the order 
was made the whole city was under the guard of this regi- 
ment and a few colored recruits, and the old troops were 
on their way to Jefferson City. The regiment was just 
as valuable to’me, during the short time that ifs services 
were required, as a regiment of regular troops would have 
been.?? 


Senators wiil see on pages 9 and 10 of this re- 
ort the number of regiments that have been called 
into the field under the militia laws of the State, 
and the time that they have actually served. ‘There 
have been at various tines as many as seventy or 
eighty-odd regiments called out, because the militia 
organization in the State is perfect and complete. 
They have been called into service only at times 
of actual invasion or uprising in the State, when 
we could not do without them. 

They have aiways been called out under the 
orders of the major,general whom the President 
has sent to take command of that department. 
For instance, Senators will see on page 15 that 
General Curtis, under date of April 23, 1863, says: 

Heavgyarrers DEPARTMENT OF THE MISSOURI, 
: Sr. Louis, April 23, 18683. 
-I desire to strengthen iny forces on the Southweste 
Branch railroad, and also on the Trou Mountain road. 

A formidable rebel foree has éutered southeast Missouri, 
which must be inunediately repelled. 

I des you to call out three or four regiments of en- 
rolled militia on each of the three roads for thirty days? ser- 
vice, and that three regiments may be added to the strength 
of this city. 

I have the honor to be, Governor, your obedient. servant, 

: S. R CURTIS, 
Major General. 
His Excellency Governor If. R. GAMBLE. 


And the Governor immediately gave the follow- 
ing order: 


Sr. Lours, April 23, 1853. 


ile will 


activ vice, to bodied at suitable po 
Vice three 


order Brigadier General Edwards to call ints 
regiments of his command. Ail for thirty 

E H. R. GAMBLE? 

_ Ihave before me the figures showing the money 
that had been expended by the State up to July 
last; but General Rosecrans called a large force 
into the ficld during the last fall, and in regard to 
that subject Lhave no figures. The State of Mis- 
souri is now called upon to pay that force. I 
have no figures either from the quartermaster’s 


. 


i 


department or the 
.the troops called out by General Rosecran 


pay department i 


I will state, further, that General’ Dodge 
called out a large force tliere very recently, wider 
an order dated January 30, 1865. Tnotice that 
in his order he has embodied this provision: <75 

“The troops when -called out will be clothed aud’ sub: 
sisted by the General Government, and arméd; equipped; 
and paid by the State, as provided by the military. bill.?? ~: 

Though these men have been called out by the 
Federal authority, the State of Missouri has been 
yequired to pay the troops. Not only that, but 
in the early part of the war they compelled.us to 
supply quartermasters’ stores for these troops... 

Mr. JOHNSON. Was any settlement made 
under the act of 1862? oe 

Mr. HENDERSON. No further than‘ to ad- 
just the accounts so far as our direct tax was con- . 
cerned. ‘The Secretary of the Treasury was re- 
quired, under the act of 1862, to offset our- direct 
tax against the expenditures we had made for 
the militia. 

Mr. JOHNSON. 
out of this payment? : AEN > 

Mr. HENDERSON, Yes. One of the provis- 
ionsof the bill is that it shall be deducted... The 
pay department accounts show that the amount 
due to us up to July last was $4,006,919 49, and 
the quartermaster’s up to January Lof last year 
was $984,314 61, making an actual payment by 
the State of Missouri of $4,991,234 10. Our 
direct tax undex the act of 1861 was $761,127 33, 
leaving an amount due of $4,230,106 77; but, as F 
have stated, these figures do not include the ex- 
penses of the organization called out last fall by. 
General Roscerans. a : 

Mr. JOHNSON, I want toknow whether the 
appropriation of $4,000,000 made by this bill is 
in full of al] the demands, . f 

Mr. HENDERSON. 1 ask no more, and I 
have asked no more, because Í cannot well do it. + 
I have not the figures from the pay department - 
and the quartermaster’s department. ‘The quar- 
tetmaster’s department will be able to send bat 
few figures because the United States. have sub- 
sisted the troops that have been called out within 
1c last year, and from the pay department Ihave 
no figures since the Ist of July, and have not at- 
tempted to include them, I donot want anything 


Is that tax.td be deducted 


-= 


‘unless it be found by the commissioner to be ap- 


pointed by the United States under this bill that 
the accounts are just and proper, that the troops 
were called out as specified in the bill by United 
States officers, under the command. “of United 
States officers, and acted in conjunction with the 
Federal troops, and acted only when’ they were 
bsolutely needed, and not a dollar is to-be paid 
out at higher rates than were allowed forthe same 
service by the United States. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, was read the 
third time, and passed. 


BANKRUPT BILL. 

Mr. FOSTER. Before the special order is pro- 
ceeded with, I desire to.ask the Senator from Ohio 
to allow me to move those amendments to the 
bankrupt bill to which 1 before referred, for the 
purpose of having them printed. It will not oc- 
capy beyond eight minutes certainly, and it is 
desirable to have the amendments made in order 
that the bill may be printed as amended, Ihave 
been waiting for 4 number of days for an oppor- 
tunity to present them, and if the occasion passes’ 
by now the matter must go over Í know not how 
long. The pressure is so great from all quarters 
for business that unless L can get something of 
this sort done now, Í do not know when the bill 
will be in a condition to be presented to the Senate 
for action. f 

Mr. SHERMAN. Ihave no objection te an 
order being made to print the amendments with the 
biti. 

Mr, FOSTER. If the Senate will consent that 
the amendments that L offer shall be printed with 
the bill as amended, it is all that I ask. o 

Mr. SHERMAN. That order, no doubt, may 
be made without objection. 
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The PRESIDENT pro tempore. The order to 


print will be made if there be no objection. The 
Chair hears none. ; 
MESSAGE FROM TIE HOUSE. 

_A message from the House of Representatives, 
by. Mr. McPuerseon, its Clerk, announced that 
the House had concurred in the report of thecom- 
mittee of conference on’ the disagreeing votes of 
the two. Houses on the bill (H. R. No. 51) to 
establish a Bureau of Freedmen’s Affairs. 


“ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
had signéd-the enrolled bill (H. R. No. 684) to 
provide for Acting Assistant Treasurers and de- 
positaries of the United States in certain cases; 
which thereupon received the signature of the 
President pro tempore of the Senate. j 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The PRESIDENT pro tempore. The special 
order is the bill (H. R; No, 649) making appro- 
priatioms for the legislative, executive, and judi- 
cial expenses of the Government for the year end- 


-ing the 30th ‘of June, 1866; which is now before 


the Senate as in Committee of the Whole. 

Mr. SHERMAN. As this bill is some forty 

pages long, it is scarcely worth while to read it 
in fall at first, unless some Senator desires thatit 
shall be read, as it must be read id detail in order 
to consider the various amendments. It will take 
probably an hour to read the bill through, and 
nobody will listen to that reading. 1 suggest, 
therefore, that the bill be read in detail, and that 
as each amendment is reached it be acted on in 
its‘order. 
i Mr.SUMNER. If I understand the Senator, 
he means that the bill shall be read on, and as we 
come to any amendment of the-Committee on 
Finance we shall act upon it, 

Mr. SHERMAN. Yes, sir. 

. Mr. SUMNER. ‘I think that is the best way. 

The PRESIDENT pro tempore. That course 
will be taker if there be no objection. 

Mr. HALE. I wantto know for what reason 
this bill has preference of a special order which 
was made on my motion, at the suggestion of the 
Senator from Wisconsin, [Mr. Doorirris,] about 
aweekago. [attempted to address the Senate on 
a matter of interest some two or three mornings 
successively by installments of a few minutes each 
time, and atthe suggestion of the Senator from 
Wisconsin the resolution on which I was speak- 
iog was postponéd and made the special order for 
this day a week ago, I think. It has been con- 
stantly overridden ever since by unfinished busi- 
ness or something of thatsort, “Low the Senator 
from Ohio now gets in his bill ahead of me I do not 
understand, I wish to be corrected from the 
record if that resolution is not the special order 
which should now come up regularly. 

Mr. SHERMAN. ‘That was an old special 
order which is superseded by this. 

The PRESIDENT pro tempore. The Chair 
will inform the Senator from New Hampshire 
that it appears by the record that the resolution 
to which he refers was made the special order for 
Thursday of last week, but was then passed by, 
and thereby lost its place. This bill was made 
ihe special order for to-day by assignment of the 
Senate. 

Mr, HALE, It was only passed by because 
the Chair decided that the unfinished business 
had precedence of it. 

That dis- 


The PRESIDENT 
placed it. . À 
Mr. HALE. Theh does not the special order 
take its place when the unfinished businessis out 
of the way? ’ 
The PRESIDENT pro tempore. The Chairis 


pro tempore. 


of opinion that it does not. The unfinished busi- | 


ness displaces it as a special order until it shall 
be reassigned. If the unfinished business had been 
disposed of the same day, it would have been the 
next special order. £ 

Mr. HALE. But the unfinished business oc- 
cupied several days. : 

The PRESIDENT pro tempore. 
special order lost its place. 

Mr. SHERMAN. If the Senator from New 
Hampshire. simply desires t6 make his resolution 
the special order for some future ume, [ have no 
objection, . 

Mr, HALE. That is all. 


Then the 


The PRESIDENT pro tempore. That motion 
may -be entertained by unanimous consent. 

Mr. HALE, 
made the special order for next Tuesday, at one 
o’clock. 
` Mr. SUMNER. I suggest that a bill has al- 
ready been made the special order for Monday 
which may be debated and run over into Tues- 
day. It is the bill regulating commerce among 
the States, and the Senator from Michigan, who 
has it in charge, has declared it to be his purpose 
to keep it before the Senate until it is voted upon. 

Mr. HALE. But I suppose that I can get the 
Senate to make the resolution the special order 
again, or else say that I shall not have the floor 
atali. I donot much care which. 

Mr. CONNESS. What measure is proposed 
to be made a special order? 

The PRESIDENT pro tempore. The Chair un- 
derstands it to be a resolution offered by the Sen- 
ator from Kentucky, [Mr. Davis.] Is there any 
objection to the motion of the Senator from New 
Hampshire ? ; 

Mr. CONNESS. I object. 

The PRESIDENT pro tempore. Objection be 
ing made, the motion cannot be entertained. The 
Secretary will read the bill before the Senate. 


as he ‘reached a portion that the Committee on 
Finance proposed to amend, the question was put 
on the amendment. 

The first amendment was in line fifty-three, to 
strike out “ ten” and insert twenty,’ so as to 
appropriate $20,000 for reporting the proceedings 
of the Senate in the Daily Globe for the first 
session of the Thirty-Ninth Congress. 

The amendment was agreed to. ` 


The next amendment was to insert after line 
fifty-four, among the items for *‘ contingent ex- 
penses of the Senate:” 


For prying the publishers of the Congressional Globe 
and Appendix, according to the number of copies taken, 
one cent for every tive pages exceeding ghree thousand, in- 
cluding the indexes and the Jaws of the United States, 
$12,900, 

. For one complete set of the Congressional Globe and 
Appendix for each Senator in the Th rty-Ninth Congress 
who has not already received tiem, $6,800. 


The amendment was agreed to. 


The next amendment was to increase the ap- 
propriation for Capitol police, on the part of the 
Senate, from $10,234 to $19,170. 

The amendment was agreed to, 

The next amendment was to strike out lines 
seventy-three, seventy-four, and seventy-five, as 
follows: 

For removing the unsightly high fence, or ralling, which 


has been erected in the old Hall of Representatives, $100, 
or as much thereof as may be necessary, 


Mr. SUMNER. Why should we strike that 
out? 

Mr. SHERMAN. The committee found that 
the fence or railing was erected in the old [all of 
the House of Representatives by order of Con- 
gress, made at the last session, and that it is not 
unsightly but is very serviceable, and indispen- 
sably necessary to protect the sculpture and val- 
uable property placed behind the rail. In order 
to see the cause for this clause, we examined the 
debate in the other House and we also examined 


| the Commissioner of Public Buildings and the 


architect who prepared the plan, and after a full 
examination we were satisfied that the clause was 
inserted in the bill undera misapprehension.. At 
any rate, even if it was the desire of Congress to 
remove the railing, it should be done by a simple 
order or joint resolution, and not by such a clause 
as this in an appropriation bill, characterizing the 


| work as unsightly and improper, and authoriz- 


ing somebody, it does not say whom, to remove 
it, and appropriating $100 forthat purpose. The 
truth is that the clause was hastily inserted in 


the appropriation bill in the House of Represent- 
; auves, and did not come from any committee. 
ft was done on the motion of a single member, | 


| 


probably without very much consideration. 

Mr. SUMNER. I would simply remark that 
as this fence is in the part of the Capitol that, if] 
may so say, rather belongs to the House of Rep- 
resentatives than to the Senate, 
posed to leave to the House the 
the matter, 

Mr. SHERMAN. Then it only shows the 
haste with which it was put in, because the item 


jurisdiction. of 


“Hig inserted among the items of appropriation for 


i move that the resolution be | 


The Secretary proceeded to read the bill, and, 


I shouid be dis- | 
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| the contingent expenses of the Senate. 


It is 
really a fence or railing put up by virtue of an 
act of Congress passed at the last session for the 
protection of the sculpture and other works of art 
in the old Hall of the House of Representatives 
This is a strong, firm railing, erected after reflec- 
tion ‘and consideration, intended. to protect the 
property. The complaint made in the debate in 
the House was that it was not a small railing 
which would not impede the sight. 
The amendment was agreed to. 


The next amendment was in line one hundred 


-and five, to increase the appropriation, on the part 


of the House of Representatives, for the pay of 

the Capitol police, from $13,920 to $19,170; and 

to increase the aggregate appropriation for annual, 

salaries paid by the House from $104,178 to 

$109,428. ; 
The amendment was agreed to, 


The next amendment was to insert, after line’ 
one hundred and sixty-one, the following: 
Yor completing the tiling of the floor of the old Hall of 


Representatives, under the same authority that the work 
has already been done, $3,875. 


The amendment was agreed to. 


The next amendment was in line two hundred 
and twenty-three, after the word “Jaws,” to 
strike out the words “ in pamphlet form;” in line ' 
two hundred and twenty-five, to strike out ‘¢ sey- 
enteen” and insert “ thirteen,’ and after the word 
“ thousand,” to strike out the words * one hun- 
dred and twenty-five; so that the clause will 
read; , 

For publishing the Jaws and in newspapers of the Stated 
and ‘Perritories and in the city of Washington, $13,000, 

The amendment was agreed to. 


Mr. TRUMBULL. The amendment which 
has just been adopted leaves the sentence imper- 
fect and ungrammatical. lt now reads: i 

For publishing the laws and in newspapers of the States 
and Territories, &e, 

The word “and” dfier the word “Jaws ” 
should be stricken out. 

Mr. SHERMAN. The word “and” should 
have been included in the brackets, and ought to 
be stricken out. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) That amendment will be made if 
there be no objection. i 

Mr. SHERMAN. Itis due to the Senate that 
I should explain that Messrs. Little & Brown,who 
have heretofore published the laws of Congress, 
have informed us by letter and also in person that 
they cannot publish the laws at the old prices. 
They ask, I think, balf as mach again. Aftera 
full examination and conference with the Com- 
mittee on Printing, it was deemed advisable to 
print them at the Public Printing Office. Accord- 
Ing to the estimates furnished to us, they could 
be printed'at the Public Printing Office just as 
well and in the same form precisely that they are 
now printed by Little & Brown. Extra copies 
of the laws are now printed atthe Public Printing 
Office; and, on the whole, we concluded it was 
better to discontinue the arrangement with Litle 
& Brown, so far as they were concerned, rather 
than increase their compensation. 

As this isa matter that will probably excite 
some objection in certain quarters, I deemed it 
proper to call the attention of the Senate to it, so 
that they may know they have acted upon tha: 
question. 

Mr. TRUMBULL. Ishould like to inquire 
what has become of the coñtract heretofore made 
for this publication. Has it expired by limita- 
tion of time? 

Mr. SHERMAN. The contract is oniy in the 
nature of an appropriation from year to, year for 
this pamphlet copy. The original contract was 
for so many pampblet copies of the laws ina 
certain style. That has been renewed from year 
to year by an appropriation. I can state to the 
Senate that there can be no controversy about 
the contract, because Little & Brown do not 
look upon it asa contract ‘binding upon them, 
and they will decline to print for the United States 
the number of copies heretofore printed at the 
price heretofore paid. There can be no contro- 


- versy, therefore, as to the existence of this con- 


tract, because both parties regard itas abandoned, 
and the effect of with holding the appropriation will 
be to abandon the contract with Little & Brown. 


They say they canaot furnish these pamphlet 


1865. 
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copies at the price they were heretofore paid, and 
we must either give them an increased price or 
else we must print them somewhere else. 

Mr. TRUMBULL. I would like to inquire 

` further what arrangements, if any, have been 
made for side notes and indexes to these laws. 
The Senator from Ohio,is aware that in the edi- 
tion published by Little & Brown they have side 
notes aud indexes, and references: frequently to 
other statutes, Some arrangementought certainly 
to be made, if it has not been already made, to 
continue these notes. They were very useful in 
the examination of the statutes, which have now 
become so voluminous. 

Mr.SHERMAN. That matter has been looked 
into‘also. The present marginal notes and in- 
dexes were prepared by a clerk of the, State De- 
partment for Little & Brown, and Little & Brown 
paid that clerk, I believe, some compensation for 
that work. . 

Mr.SUMNER. Four hundred dollars. 

Mr. SHERMAN. Bat the marginal notes and 
indexes for the edition published at the Govern- 

` ment Printing Office are also, prepared at the State 
Department, and, in the opinion of the Committee 
on Printing andin my opinion, they are better than 
those prepared by Litle & Brown; so that every 
year we prepare marginal notes for the copy 
printed at the Government Printing Office, and a 
better index than is furnished by Little & Brown. 
Both indexes, however, are prepared at the State 
Department. If the index prepared by Little & 
Brown is considered better than that prepared by 
Congress, all we have got to do is to set the clerk 
in the State Department who prepared that index 
to prepare the index for a congressional edition. 

Mr. JOHNSON. 1 should like to know from 
the chairman of the Committee on Finance what 
additional price Little & Brown are willing to 
continue the work for. Having frequent occasion 
to use the book, it appears to me that the work, 
from the time they have undertaken it up to the 

resent time, has been mostadmirably performed, 
The paper itselfis of the very best kind; the print 
is remarkably good; and the marginal notes, by 
whoever prepared, are all, I think, that is neces- 
sary to inform the reader of the contents of each 
section, Itis very desirable, if there is to be a 
change, that the form of publication should be 
precisely the same with that which has been here- 
tofore printed. F understood the honorable mem- 
ber to say that the committee were of opinion 
they could get the work done cheaper at the Pub- 
lic Printing Office than by increasing the price 
which Litle & Brown heretofore received. I 
should like to know how much additional price 
they do ask. 

Mr. SHERMAN. I have now the letter of 
Lite & Brown before me. It seems that the old 
price was thirty-seven anda half cents per copy, 
and Congress took eleven thousand copies. The 
average size then was about one hundred pages. 
They say the size has increased to four or five 
times the old size, and the price of paper, mate- 
rials, &c., has increased two and a half times. 
They do not state how much they would furnish 
them for. They say it is impossible to furnish 
them at the present prices, and probably they 
would ask six orseven timesas much as we now 
pay. » d 

Mr. JOHNSON. The expense of printing 
them in the Public Printing Office would also be 
increased. You will have to puy paper, and em- 
ploy hands, and the price of paper and labor and 
everything else has increased in proportion. 

Mr.SHERMAN. But inthe Public Printing 
Office we already set up the type to print these 
identical laws; we already have them indexed and 
notes prepared for them by the Public Printer; 
and the only additional expense is the paper and 
the additional impression. 

Mr. ANTHONY. There is no reason why an 
edition of the laws uniform with that published 
by Little & Brown may not be published at the 
Public Printing Office, in precisely the same style, 
and with considerable economy to the Govern- 
‘ment. The work is edited here now; the proof 


is read here; and that would be better and more ; 


conveniently done if it were printed here than if 
it were printed in Boston, I was not disposed to 
interfere with this contract so long as it existed 
and was to be carried on by both parties at the 


saving will be produced by the proposition of the 
Finance Committee. We print one edition of 
the laws for distribution as a congressional docu- 
ment; and that can be printed in the same style 
as the present edition, to be bound uniform with 
the Revised Statutes, and the type-setting of one 
edition will be saved. I believe that the edition 
printed by the Senate and House of Representa- 
tives at the last session was found by gentlemen 
of the profession, in its index and marginal refer- 
ences, to be at least equal to the Boston one, and 
I think it was superior. 

Mr. JOHNSON. I do not know what edition 
the chairman of the Committee on Printing refers 
to. 

Mr. ANTHONY. The Senator has it in his 
hand. 

Mr. JOHNSON. This has no marginal notes, 
and is inferior in every respect to the edition of 
Little & Brown. 

Mr. ANTHONY. It has marginal references, 
has it not? 

Mr. JOHNSON. Ido not seeany. It hasan 
index. The index is very good, but the paper is 
very inferior, 

Mr. ANTHONY. Iholdin myhand the Acts 
and Resolutions of the second session ofthe Thirty- 
Seventh Congress, and that has marginal refer- 
ences. i 
. Mr. JOHNSON.” The book Ihave here is the 
laws for the last session, and this has none. Is 
it the purpose, if the work is to be printed at the 
Public Printing Office, to print it in the same form 
as Little & Brown have heretofore done? 

Mr. ANTHONY. Certainly. There are no 
marginal notes to the last edition of the laws, but 
there will be no difficulty in preparing them, The 
man who prepares them for Little & Brown is a 
clerk in the State Department, and hecan prepare 
them for the Public Printer. 

Mr. SUMNER. This is perhaps a more im- 
portant matter than some which on their face 
may seem to be more important, It certainly is 
not unimportant how the statutes of the country 
shall be printed. They oughtto be printed, in the 
first place, uniformly with the previous statutes; 
and l wish to call the attention of my friend, the 
chairman of the Committee on Printing, to that 
point, that in any arrangements that may be made 
for the printing of the statutes hereafter, reference 
should be had to the existing statutes, so that the 
series shall goon with a certain uniformity, 

Mr. ANTHONY. Undoubtedly. 

Mr. SUMNER, Without that uniformity the 
statutes will have a bad appearance, and they may 
be inconvenientin use. Inthe next place, we must 
consultaccuracy. ‘Phere must be very considera- 
ble care in the superintendence of the publication. 
Then they must also be edited. That, as l un- 
derstand, was secured through the contract with 
Little & Brown. They always, from the begin- 
ning, kept a competent person, latterly a gen- 
Ueman who had been on the bench and who had 
retired, to superintend the publication, and who 
performed what may be called the editorial labor. 
fle made those side notes, and also the index. I 
do not understand that the index was made, as the 
Senator from Ohio, in ratheran off-hand way said, 
by some clerk. It was made by an eminent mem- 
ber of the bar. It isa service that cannot be per- 
formed by an ordinary person. [Ít must be per- 
formed by aman who has a certain’ familiarity 
with the statutes of the country, and with the lau- 
| guage of legislation. Only such a person can make 
& proper index. 

{do not know that this subject properly comes 
up for consideration now, but I make these re- 
marks in order to bring the attention of the Sen- 
ate to the question. 1 do not ‘wish that we should. 
take a leap in the dark; that we should pass from 
the very good system which we now have of pub- 
lication by competent publishers, like Little & 


The publications of the Government, asa general 
rule, do not compare with those by private pub- 
lishers. You have only, for instance, to goto the 


with Little & Brown in order to see what we 
i gained by handing over the publication of our 
laws to a private firm, rather than undertaking to 


; : 
i print them ourselves. Look at any of the old 
i volumes, and you will find how crude they are; 
old rates; but I have no doubt a considerable || you can hardly use them. But the volumes that! 


Brown, tosomething that Is vague and unknown. : 
3 m D 


| publications of the statutes before the contract į 


i 


we now have published by Little & Brown are 
very convenient. They are illustrated by these: - 
side notes to which reference has been made,-and 
by good indexes.. Lhope that-in any change that 
may: be made these conditions will be preserved. 
1 do not know what means have been taken. 
order to secure them; and [should like to ask 
chairman of the Committee on Printing whether 
any means have been taken in order'to secure the 
continuance of the conditions under which the 
statutes have been heretofore edited and ‘printed: 

Mr. ANTHONY. l understand that the.edit- 
ing and printing of the statutes is done under the 
direction of the State Department. ` I thought.it 
was done by some employé of the State: Depart- 
ment; but Lam notsure of that. It is to'be done 
to the satisfaction of the State Department, and 
it must be so done under the system that is now 
proposed. Ido not see any reason why it can- 
not be done at the Public Printing Office as well 
as in Boston. The comparison which the Senator 
from Massachusetts suggests between the statutes 
as printed by Little & Brown and the statutes as 
printed before they tuok the contract would be a 
very unfair one indeed; because the statutes, be- 
fore they took the contract, were printed by: pri- 
vate contractors, whose only object was to make 
all the money they could out of the Government, 
and they were printed on the poorest paper and. 
in the most slovenly manner. Butsince the public 
printing has been done by the Government itself, 
it has not only effected a great saving, but. the 
printing has been done in a handsome manner. 
For instance, look at the Rules of the Senate 
which each Senator has on his table. Itisa book 
fit to be placed in any gentleman’s library, and 
does not cost more than two thirds as much as 
it used to cost under the old system. Little & 
Brown have performed their contract, I think, to 
the entire satisfaction of the Department and of 
the country, and no fault whatever ia to be found 
with them. But when the Government Painting 
Office was first erected and organized, the inten~ 
tion was that all the Government printing should 
be executed there. The printing of the Supreme 
Court requires the greatest care and accuracy of 
any printing that is done by the Government; 
and it was at one time proposed that that print- 
ing should be done, as it was done before, by cer- 
tain private contractors, but the Senate decided 
that it should be printed at the Public Printing 
Office; and I believe it has been done there to the 
entire satisfaction of everybody, The Senator 
from Maryland can answer as to that better than 
1 can. 

Mr. JOHNSON. Itis very well done. 

Mr. ANTHONY. I see no reason why these 
laws cannot be published as well by the Govern- 
ment Printer as by the Boston publishing house. 
But at the same time I desire to bear my testi- - 
mony, with the professional gentlemen of the Sen- 
ate, to the accuracy and general: elegance with 
which they have printed the laws. 

Mr. SUMNER. Allow me to ask my friend 
if there should not then be some legislation or res- 
olution of Congress on the subject directing the 
State Department how these volumes shall be 
printed. i 

Mr. ANTHONY. I think there is no such 
regulation now. I understand it is merely in the 
nature of an appropriation. 

Mr. SUMNER. The Senator does not meet 
my point. Whatassurance have we that the stat- 
utes will continue to be published in the same 
shape that we have them in now—uniform? 

Mr. ANTHONY. That would be so obvi- 
ously proper that | suppose the Secretary of State 
would give such directions, or the Superintendent 
of Public Printing would see the propriety of it 
without any directions. : 

Mr. SUMNER. Lask, would it not be advis- 
able to have some definite action on that point 
by calling the attention of the Senator’s commit- 
tee to il? 

Mr. ANTHONY. I-think it very likely. 

The PRESIDING OFFICER, (Mr. Pomzror 
in the chair.) ‘This amendment having been 
agreed to, the reading of the bill will be proceeded 
with. . 

The next amendment was in line two hundred 
and sixty to strike out the word ‘which’? and 
insert the word ‘ who.” 

The amehdment was agreed to. 
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“Phe next amendment was in line two hundred 
and seventy-three to strike out the word ‘* which”? 
and insert the word ‘* who.”’ 

The amendment was agreed tò. 


“The next amendment was in line two hundred 
and eighty to strike out the word ‘*-which” and 
ïüsert the word ‘‘-who.” f 

The amendment was agreed to. » 

The next amendment was in lines three hun- 
dred and twenty-five, three hundred and twenty- 
six, and three hundred and twenty-seven to strike 
out the words ‘and for additional compensation 
to clerks insame Department: Provided, Thatthe 
temporary. clerks herein provided for may,” and 
to insert the word “to,” in line three hundred 
and twenty-eight, after the word “ services,” to 
insert “ $25,000; and also to strike out the fol- 
lowing proviso: 

And provided further, That the Sgcretary of the Treas- 
ury may award sücu additional compensation to clerks as 
in his judgment inay be deemed just and may be required 
by ‘the public service, $250,000; but the said Secretary 
shall not have the authority to award any such additional 
compensation to such clerks after the Ist day of July, 1866. 

So that the clause will read: 

For compensation of temporary clerks in the ‘Treasury 
Department, to be classified according to the character of 
their services, $25,000. : 

Mr. SHERMAN. The Committee on Finance 
have reconsidered their proposed amendment on 
this item and desire to withdraw it. Itis necessary 
for me to make an explanation in regard to it. 

This provision of law is somewhat new. It 
authorizes the Secretary of the Treasury to em- 
ploy temporary clerks, and togive additional com- 
pensation to the clerks now in the office and to 
all the officers of that Department, and places at 
his disposal a fund of $250,000 for that purpose. 
The Committee on Finance were not disposed to 
intrust the Secretary of the Treasury or any other 
officer of the Government with this power, not 
from Any want of confidence in the Secretary of 
the Treasury, but simply because the principle 
was a bad one. , ‘The compensation of ihes ofi- 
cers ought to be fixed by law and ought not to be 
changed. But we are met with this difficulty: 
some-ot the officers in the nature of experts in the 

` Treasury Department cannot be retained in their 
present positions unless there is some mode of 
increasing their compensation. ‘I'hese officers 
are now very much needed by the banks that 
have organized throughout the United States and 
in other employments of a peculiar character, and 
it is impossible for the Secretary to retuin these 
person in hisemployment unless he can give them 
additional compensation, ‘The Committee on 
‘Finance thought it better not to embark in the 


general system of an increase of salaries; and on' 


the whole we deemed it better to adopt the provis- 
ion made by the House of Representatives, and 
place at his disposal a fund out of which he might 
increase certain salaries as the exigencies of the 
public service required. ‘This provision confines 
the increase to one year, to the next fiscal year, 
In the last appropriation bill, we appropriated, I 
believe, $200,000 for the payment of temporary 
clerks in the ‘Treasury Department. Many of 
those clerks are now made permanent .by this 
bill. This appropriation will enable the Secre- 
tary to employ temporary clerks, and also in cer- 
tain cases- to increase their salaries. We have to 
leave the distribution of this mohey to his dis- 
cretion. I hope, therefore, the amendment of the 
Committee on Finance will not be concurred in. 

The PRESIDING OFFICER. The question 
ison the amendment reported from the Commit- 
tee on Finance, 

The amendment was rejected. 


The next amendment was to insert after line 
five hundred and fifteen the following: 

For defraying the expenses of the Supreme Court and 
Gistrict courts of the United States, including the District 
and also for jurors and witnesses, in aid of 
trom fines, penalties, and fori as, in the 
r ending June 30, 1805, and previous years, and 
or datraying the expenses of suits in which the 
ates are concerned, and of prosecutions for of- 
vs committed againt the United states, and for the 
Keeping of prisoners, $500,000. j 

Mr, SHERMAN. Iwill state that probably 
by an oversight the House of Representatives 
have neglecied to make the ordinary appropria- 
tion fer the judiciary fund, unless they designed 
to put it on some other bill, and the Committee 

* 


| the amount hereby appropriated, commencing on the Ist 


on Finance have inserted it here in its proper 
place. 

The amendment was agreed to. 

The Secretary continued the reading of the bill 
down to the following clause: 

For compensation of the clerks in the office of Military 
Justice, $7,200. i 

Mr. JOHNSON. I will inquire of the chair- 
man of the committee, what is “ the office of Mil- 
itary Justice ?” 7 


Mr. SHERMAN. Judge Holt is the head of 
that office. 
Mr. JOHNSON. Is that the title of it? 


Mr. SHERMAN. Yes;itis called the Bureau 
of Military Justice, and was organized at the last 
session of Congress. 

The next amendment was in the appropriations 
for the Mint at Philadelphia, in line seven hun- 
dred and thirty-eight, to insert the words ‘ ores 
and’? before the word ** coins;”’ so that the clause 
will read: ; 

For specimens of ores and coins to be preserved in the 
cabinet of the Mint, $300, 

The amendment was agreed to. 


The Secretary continued the reading of the bill 
to the eight hundred and ninety-seventh line. 

Mr. JOHNSON. | did not notice that the Sec- 
retary had progressed so far, Jam instructed by 
the Committee on the Judiciary to propose an 
amendment at the end of the eight hundred and 
eighty-fourth line, 

Mr. SHERMAN. I trust the Senator will 
allow the usual course to be taken; let the amend- 
ments of the Committee on Finance be disposed 
of first. ; 

Mr. JOHNSON. I did notknow you had any 
others. 

Mr. SHERMAN, We have several yet. 

Mr. JOLNSON. Very well.’ 

The next amendment was after line cight hun- 
dred and ninety-seven to strike out the following 
clause: 

Yor salaries of additional clerks In the office of the Assist- 
ant ‘Preasurer at Boston, which are hereby authorized, 
$11,500, 

The amendment was agreed to. 

The next amendment was in line nine hundred 
and two, after the word ‘ treasurer” to strike out 
the words “ of the Mint,” so that the clause will 
read: 

For salaries of clerks, messengers, and watchmen, in 
office of the Assistant Treasurer at Philadelphia, $18,300. 

The amendment was agreed to. 


The nextamendment was in line nine hundred 
and forty-nine, to strike out the proviso to the 
following appropriation: 

For necessary expenses in carrying into effect the sev- 
eral acts of Congress authorizing loans and the issue of 
Treasury notes, $2,000,000. 

The proviso is as follows: 

Provided, That no farther expenditures shall be made 
for the experimental system of bydrostatic printing by the 
Treasury Department until such experiments shall have 
been definitely authorized by Jaw, and adistinct appropri- 
ation made theretor. 

Mr. SHERMAN. I trust the Senate willallow 
this amendment to be passed over informally for 
the present, as I have another proviso to offer as 
a substitute, and let the whole matter be acted 
upon together. F 

The PRESIDING OFFICER. The amend- 
ment will be passed over if there be no objection. 

The next amendment of the committee was in 
line one thousand and eleven, after the word 
“ clerks,” to strike out the words “be and the 
same;’’ at the end of line one thousand and six- | 
teen, to strike out the word ‘the;’’ in line one 
thousand and seventeen, after the word ‘* propor- 
tion,” to strike out the word ‘ equal;”’ in line one 
thousand and nineteen, after the word ‘* Wash- 
ington,” to strike out the words ‘and George- 
town; and inline one thousand and twenty, after 
the word “county,” to strike out the words ** be 
and they;” so that the clause will read: 

For salaries and other necessary expenses of the Metro- 
politan Police forthe District of Columbia, $110,000, And į 
the compensation ol said Metropolitan Police force, ofii- 
cers, aud Clerks, is hereby increased fifty percent. upon 


day of July, 1905, said increase to be borne by the cities of 
Washington and Georgetown and the county of Wash- 
ington, in, the Disuict of Columbia, in proportion to the 
number of patrolmen allotted severally to the city of 
ee to the city of Georgetown, aud the county 
o! 


hereby authorized and empowered to levy a special tax, 
not exceeding one quarter of one per cent. for the purpose 
aforesaid. y 

Mr. JOHNSON. I am not sure, and I sup- 
pose we ought to ascertain, whether this county 


is pot named the ‘county of Washington and 


Georgetown, ”? . — 
Mc. GRIMES. Oh, no; it is the “county of 
Washington.” It is right as the committee pro~ 


ose to amend it. 
Mr. JOHNSON. Very well. 
The amendment was agreed to. 


The PRESIDING OFFICER. The amend- 
ments reported by the Committee on Finance have 
now been gone through with. P 

Mr. SHERMAN. Ihave several other amend- 
ments to offer from the Committee on Finance. 
On page 8, line one hundred and eighty-three, I 
move to strike oùt “fifty” and insert “ê ninety;’? 
go that the clause will read; 

For lithographing and engraving for the Senate and House 
of Representatives, $90,080. 

Mr. JOHNSON. I move to insert at the end 
of the eight hundred and eighty-fourth line, on the . 
37th page, this provision, which the Committee 
on the Judiciary have determined ought to be 
inserted: 

For the repair of the building at St. Augustine, Florida, 
heretofore used for holding the courts of the Uuited States 
for the northern district of Florida, $3,000, or so much there- 
of às may be necessary for that purpose. A 

I sénd to the Chair the papers which were be- 
fore the committee. They show that the build- 
ing now is in no condition at all to be’occupied 
by the court. The committee were unanimous in 
thinking the appropriation ought to be made. 

Mr. SHERMAN, Is St. Augustine in our 
undisputed possession now? I am very much 
afraid that if we spend this money the guerrillas 
may interfere with the building after we put itin 
order, 

Mr. TEN EYCK. It seems that the court- 
house for the repairs of which this amendment is 
proposed has been very much dilapidated and in- 
jured by being occupied by United States troops. 
It has been occupied by the troops of the United 
States, and in consequence of their occupancy 
these repairs have become necessary, ‘This re- 
mark applies to the building itself, but does bot 
apply to a wall which it is proposed to repair. 
But Í have received no information that the build- 
ing is not now occupied by United Statés troops, 
or that if it shall be repaired by the Government 
it will not be again occupied by United States 
troops and injured in the same way by their occu- 
pancy. So far as I am concerned, Í think an ap- 
propriation at the present time for this purpose is 
premature. Iam opposed to the amendment. 

Mr. JOHNSON. The amendment is the rec- 


_ommendation of the Committee on the Judiciary. 


‘The papers which I have sent to the Chair were 
communicated to the committee by the Interior 
Department, and they show that the house is now 
needed for the use of the court, and that it cannot 
be used unless repairs are made to it, and the re- 
pairs can be made within the limit of the appro- 
priation, We have a court there now; we have 
recently appointed a district attorney, and if the 
court is to be used at all, it ought to havea build- 
ing to meet in, 

The amendment was agreed to. 

Mr. SHERMAN. I have a few more amend- 
ments to. offer from the Committee on Finance. 
On page 18, line four hundred and thirty-three, 1 
move to strike out ‘three thousand” and insert 
“twelve thousand five hundred,” so as to make 
the clause read: 

For repairs of the Patent Office building, $12,500, 

We have the statement of the Secretary of the 
Interidr showing that the appropriation contained 
in the bill is totally inadequate, and on the show- 
ing made we could not refuse to increase the ap- 
propriation. I can have the letter read if any 
Senator desires. 

‘The amendment was agreed to. 

Mr. SHERMAN, In line nine hundred and 
twenty-four, on page 38, after the word ‘ of,” 
where it first occurs, | move to insert the words 
“ officers and;”’ in line nine hundred and twenty- 
six, after the word “ Treasury,” to. insert “and 
the tenth section of act of March 3, 1853, making 
appropriations for the civil and diplomatic ex- 


‘ 


Jashington, and the levy court of sald county are || penses of the Government for the year ending 


the 30th of June, 1854;”’ and in line nine hundred 
and twenty-six, after the word “ such,” to insert 
* further,” and in line nine hundred and twenty- 
seven to strike out ‘ $33,060’? and insert ‘ $50,- 
000;” so as te make the clause read: 

For salaries of additional clerks, and additional compen- 
sation of officers and clerks under act of August 6, 1846, 
for the better organization of the Treasury, and the tenth 
section pf act of March 3, 1853, making appropriations for 
the civil and diplomatic expenses of the Government for 
the year ending the 30th of June, 1854, at such further rates 
as the Secretary may deem just and reasonable, $50,000. 

I ought probably to explain this amendment. 
Under the sub-Treasury act, as it is called, the 
Secretary of the Treasury is authorized to em- 
ploy additional clerks and to give additional com- 
pensation in certain cases to clerks already em- 
ployed for extra work, sometimes done at night, 
sometimes done under circumstances which de- 
mand additional compensation. The ordinary ap- 

ropriation is about what is stated ‘here, $38,060; 

ut the Seeretary also finds it néeessary to give 
additional compensation to certain persons em- 
ployed in that bureau who are called officers and 
clerks—the assayers and some other officers that 
would not be reached by the word * clerks.” An 
appropriation was called for for additional clerks 
at Boston. It will be remembered that that clause 
has been stricken out,and the amount of this ap- 
propriation is increased so asto enable the Secre- 
tary to award compensation and to employ, if 
. necessary additional clerks at Boston out of this 
und. 

Mr. SUMNER. Do I tnderstand that the 
same thing is accomplished by this? 

Mr. SHERMAN, Yes, sir. ltis found neces- 
sary also to give additional compensation to ofli- 
cers and clerks in the assay office, and therefore 
J have moved to insért the descriptive words of 
the act organizing the assay office in New York 
so as to cover the whole in this appropriation. 

Mr. HARLAN. I desire to be informed on 
this subject. Will this appropriation place the 
amountof the increase of the salaries of the clerks 
at the discretion of the head of the Department? 

Mr.SHERMAN. Thatis so by the law now. 
The sub-Treasury law which was passed many 
years ago authorizes the Secretary of the Treas- 
ury to make additional compensation in certain 
cases, and every year since that time an appro- 
priation has been made for the purpose, some- 
times more and sometimes less. ‘This does not 
change the present law, except that it extends 
the authority to the * officers’? as well as the 
“clerks.” 

Mr. HARLAN. Is it intended to include an- 
other class of persons besides those embraced in 
the old law? 

Mr. SHERMAN. It does, It includes offi- 
cers as wollas clerks. Thatis the material change. 
Under this, the Secretary of the Treasury may 
pay some of the money to the officers of the sub- 
Treasury as well as to the clerks. The officers 
are, the assayers, and the Assistant Treasurers, 
and others. 

The amendment was agreed to. 

Mr. SHERMAN. I now move in lieu of the 
following proviso on page 39— i 

Provided, That no further expenditures shall be made 
for the experimental system of bydrostatie printing by the 
Treasury Department until such experiments shail have 
been definitely authorized by law, and a distinct appropria- 
tion made therefor— 

To insert these words: 

Provided, That the proper accounting officers of the 
Treasury be, and they are hereby, authorized and directed 
to examine and adjust the accounts of Stewart Gwynne 
for printing presses, machinery, material, and labor fur- 
nished and supplied to the Treasury Department, and for 
expenditures under the authority of the Secretary, and to 
award to him such sum as may be equitably his due, to 
be paid from the appropriation for the expenses of national 
loans: Provided further, That for items farnished or sup- 
plied under contract, no greater sim than the contract price 
shall be allowed: dnd provided further, That beore any 
payment shail be made, the said Stewart Gwynne shall, in 
such formas may be prescribed by the Secretary of the 
Treasury, fally convey and secure to the United States the 
right to use said presses and any additional number there- 
of, with tbeir machivery aud future improvements, in the 
Treasury building or any other buildings directed by the 
Seeretary, for any and all printing the Government may 
desire for its own use and purposes. 

The subject of the Treasury Department print- 
ing has been controverted a great deal, and very 
much has been said aboutit. 1 believe an exam- 
jnation took place in the House of Representa- 
tives by a committee of that House in regard to 
the mode of printing the United States notes in 


i the Treasury: Department, and the subject gave 


- should be carried on in the Department. Whether 


‘says himself, he felt a delicacy about paying this 
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rise to a great deal of feeling: This proviso was 
inserted in this bill by the House of Representa: 
tives on the motion of a.member, and came to us, 
and we were therefore compelled to examine into 
the subject of the hydrostatic printing. A sub- 
committee of the Committee on Finance was ap- 
pointed to examine the matter. I was not a mem- 
ber of the sub-committee, but they gave the sub- 
ject a very careful and patient investigation. It 
was alsoexamined by the Committee on Finance. 
I can only state generally, without going into the 
voluminous papers that relate to it, that we were 
all satisfied that the experiments in hydrostatic 
printing were, to say the least, beneficial in some - 
respects; and we were satisfied, | believe without 
exception, that the plan of printing in the Treas- 
ury Department was wise and economical, and 
that the preparation of the paper and the printing 
of all the notes and securities of the Government 


the hydrostatic mode of printing is the best in the 
world, we were not experts and could not,say; 
but from the best testimony we had before us 
from persons on both sides, we were satisfied 
that in some respects it was a success, and on the 
whole we thought it very unwise by a provision 
of law to refuse to the Secretary of the Treasury 
the right to print by this mode of .printing, if 
there was any doubt aboutit, So far asl am 
concerned, | would not deny the Secretary the 
power to print in this particular mode unless it 
was perfectly clear’from the expetiments had 
that the mode was not a proper one. We con- 
cluded therefore to strike out the proviso. 

The amendment I now submit authorizes the 
Secretary of the Treasury to settle with Stewart 
Gwynne the disputed claim about which so much 
has been said. In regard to that Į can only say 
that the Secretary has the power under the law 
as it now stands to settle this claim. Llecan pay 
for the presses and materials used in printing. 
The power conferred on him by the law is ample 
for that purpose; but at the same time, as he 


claim’ when, as he knew very well, it was dis- 
puted, and was alleged by some to be improper. 
He thought that Congress should take the re- 
sponsibility of directing the mode in which the 
claim should be settled. To meet this point the 
provision was drawn up, requiring the account to 
be made out in the usual form asa voucher against 
the United States, and to be submitted to the ac- 
counting officers to be setUed by them, That is 
the effect of the amendment. I do. not think it 
gives any additional power to the Sceretary of the 
Treasury; it simply requires that this claim shall 
be presented in the usual form, shall pass through 
the various accounting offices, and be settled ac- 
cording to the principles here laid down, If the 
Senate desire to go into the whole of this contro- 
versy, 1 have the papers here before me, and they 
can enlighten the Senate on the subject. I give 
this brief statement simply to present an outline 
of this controverted matter to the Senate. 

Mr. GRIMES. I am extremely anxious to 
havea decision upon a point of order on this ques- 
tion. It is seldom that a point of order is raised 
against the Committee on Finance, but I will raise 
a point now and submit it to the decision of the 
Chair. The point is that this is a private claim in 
behalf of Mr. Stewart Gwynne, and that under 
the rules of the Senate it cannot be put on an ap- 
propriation bill, even on the motion of the Com- 
mittee on Finance. If I am overruled in this 
point the flood-gates are opened, and the Senator 
trom Ohio and the Senators who are associated | 
with him upon the Finance Committee must ex- 
pect hereafter to take the consequences of the 
decision which they ask the Senate to make in 
this case. I submit the point of order that this is 
a private claim. 

Mr. SHERMAN. 1 am very desirous thatthe 
rules of the Senate shal! be enforced strictly against 
the Committee on Finance, because | shall seek 
to enforce them on all others. If there is any | 
doubt about the pointof order, I would rather the 
claim should be excluded. But the reason why 
it does not come within the rale is this: the pro- |) 
vision is already contained in the bill that affects 
this claim, that destroys this property; the pro- |i 
vision as it comes to us from the House of Rep- || 
resentatives denies the Secretary of the ‘Treasury | 
thé right to use these machines for printing on the H 


-o 


hydrostatie principle. . [t.is, here... We. cannot 
refuse him the right to use them.without affecting: 
the claim of Mr. Gwynne, or whoever owns the. 
presses. The amendment | offer now is. simply. 
a substitute for. the proviso. ‘The proviso itself 
affects. the claim, and the amendment also affects: 
it. | admit that Ido not think the. amendment, 
would be proper if the House. had vot. already 
inserted in the bill a provision which affects, this 
claim. If the pointof order is decided against the 
aniendment, I shall be very happy to getrid,of _ 
the controversy in this way;-but we felt it tobe, 
our duty to report the amendment. gees 

The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) The Chair will inquire of the Sen- 
ator from Ohio whether this appropriation is to 
carry out any law of Congress? If so, the Chair 
will decide that the amendment is in order. 

Mr. SHERMAN. The appropriation is al- 
ready made. There is no appropriation in the 
proviso. The fund is already provided for in the 
preceding clause of the same paragraph, whichis 
in these words: 

For necessary expenses in carrying into effect the several 
acts of Congress authorizing loaus and the issue of Treas- 
ury notes, $2,000,000. ' 

That is the appropriation; and the question now 
is whether any portion of this money shall be ap- 

lied to the payment of Stewart Gwynne. 

The PRESIDING OFFICER. If there is no 
appropriation made in the amendment, there is no 
question of order involved, | i 

Mr. JOHNSON. The first part of the clause 
contains the only appropriation, and the proviso 
is merely to say that out of that appropriation 
cettain things shall not hereafter be done. What 
is hereafter to be done, according to that proviso, 


i iş that no portion of that $2,000,000 shall be ex- 


pended for carrying out further the experiment 
of hydrostatic printing at the Treasury Depart- . 
ment until such experiments shall be definitely 
approved. I understand that this kind of print- 
ing has been going on fora year or two, whether 
successfully or not is not the question. Dr. 
Gwynne has been permitted to have rooms in the 
Treasury—no doubt the Department thought 
they had authority to authorize it—and he has 
been apparently an officer of the Treasury Depart- 
ment, and he has gone into the community and 
he has purchased a variety of machinery; he has 
purchased these presses. ‘Ihe persons with whom 
he contracted were under the impression—I know 
it to be true as to some of them—that they were 
dealing with the Government, For example, he 
contracted near Baltimore for the building ofsome 
of these presses, and the work has been furnished, 
and it has been used by the Government to some 
extent. A portion of it is still undelivered; has 
been ready to be delivered, and has only not been 
delivered because the contractors, supposing, as 
l have stated, that they were doing the work for 
the Government, were advised by the investiga- 
tion by the other House that it was doubtful 
whether Dr. Gwynne had any authority, to bind 
the Government. But the Government bas re- 
ceived some of the presses, the Government has 
the presses: now, and the Government has been 
using the. presses. 

Then there are two questions: first, whether 
you will limit the Secretary of the ‘Treasury so 
as to control his right to go on with this kind of 
printing, although he may think it the best kind 
under the circumstances; and, second, whether, 
after you have permitted an individual to go into 
the country and contract large debts, apparently 
on the credit of the Government, and you have 
got the machinery which has been furnished an- 
der those contracts, and you hold the machinerys 
still, you will not pay for it. There is due, as [ 
understand, some thirty-three or thirty-four thou- 
sand dollars—i do not know exactly how much 
the amount-is in the aggregate—for what has 
been furnished in that way. dt seems to me very 
clear that the Government ought to pay for its 
and all that will be done by striking out the pro- > 
viso and substituting the amendment proposed 
by the Committee on Finance, is to authorize the 
Secretary of the Treasury to audit the accounts 
and to pay only such ashe thinks are just. The 
Government, having received the labor and the 
materials which have been furnished, as E have 
said, upon the creditof the Government, itshould 
pay for them. ; 

Mr. GRIMES. I have no controversy with 


pe arr aea 


“the Senator from Indiana, or with anybody else 
in- regard to the merits of the claim of Mr. Stew- 
art Gwynne. There may be a legitimate and bon- 
est debt due to him from the Government of the 
United States. The only question before the 
Senate is whethey or not the attempt to provide 
for the. payment of the claim by the amendment. 
roposed by the chairman of the Committee on- 
Finance is not a violation of the rules of the 
Senate, 
Mr. CLARK. That question has been de- 
cided. - 

Mr. GRIMES. I do not understand: that it 
has been decided; but if it has been, I appeal 
from the decision of the Chair. : 

The PRESIDINGOFFICER. The Chair in- 
quired of the Senator from Ohio if this amend- 
ment was to carry out any existing law, and if so, 

- the Chair said he would decide it to be in order. 
But as the amendment makes no appropriation 
the Chair decided that the question could not be 
raised. 

-| Mr. GRIMES. Will the Chair permit me to 
read the 30th rule of the Senate? , 

30. No amendment proposing additional appropriations 
shall be received to any general appropriation biil, unless 
jt be made to earry out the provisions of some existing law, 


or some act or resolution previously p? ssed by the Senate 


during that session, or moved by direction of a standing or 


select committee of the Senate, or in pursuance of an esti- 
mate from the head of some of the Departuncnts.” 

If the rulestopped there, | admit that my point 
of order would not apply to this amendment, but 
it goes.on to say: 

“And no amendment shall be received whose object ts 
to provide fora private claim, unless it be to carry out the 
provisions of an existing law ora treaty stipulation.” ` 

What does this do? This proposition directs 
that the Secretary of the ‘Treasury shall investi- 
gate the claim of Stewart Gwynne and “ award’? 
io him. What is meant by that? As my friend 
from Vermont [Mr. Cortamer] well says to me, 
it means to pay. It means nothing else. Flow 
are you going to getrid of this last clause of your 
rule, “no amendment,” no matter where itcomes 
from, no matter what committce may propose it, 
tno amendment shall be received whose object 
is to provide for a private claim, unless it be to 
carry out the provisions of an existing law ora 
treaty stipulation?” Is there an existing law here 
that is proposed to be carried out? ts there any 
treaty stipulation here? Does not the argument 
of the Senator from Maryland admit that this is 
a private claim? Has he not told us how this 
private claim originated? Has he not told us 
that persons have claims through Mr. Stewart 
Gwynne, men of whom he purchased these ma- 
terials, thinking that they were selling them really 
to the Government when in fact they were sell- 
ing to Stewart Gwynne tothe amount of $34,000? 
So fur as this particular cgse is concerned, L have 
no interest in it, but 1 want the rules of the Sen- 
ate observed. 

Mr. JOHNSON. The honorable member from 
Towa has misunderstood me. „dhave notsaid that 
whatever claim Stewart Gwynne muy have is, 
in the sense of that rule, a private claim, by any 
moans. All that I said was that he had gone into 
the country and had contracted for this material, 
and it was furnished by the persons who made 
the contracts with him, as they supposed, to the 
Government. Elow was he authorized to go 
abroad and buy that machinery and bring itin 
and put itin the Treasury Department? Was it 
done without any law? I presume there was a 
law that authorized it, 

Mr. GRIMES. Will the Senator point us to 
the law? 

® Mr. JOHNSON. Ido not know all the laws. 
l suppose there was some general law. I take | 
it for granted there was some law that author- 
ized it. I understand the chairman of the com- | 
mittee to say thatthe Secretary had authority todo 
what was done, and the only question is whether 
he did it; and 1 understand him also as saying 
that the present Secretary thinks he is authorized 
to pay the claim, 

Mr. GRIMES. Then why does he not do it? 

Mr. JOHNSON. He is unwilling to take the 
responsibility of doing so because the subject it- 
self has been a matter of investigation at the in- 
stance of the House of Representatives; but as | 
far as the Jaw is concerned, if L am correctly in- || 
formed, he believes that he wasproperly employed | 


by the Secretary of the Treasury, and having been 


‘properly employed, there is 
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an obligation to pay 
him. What [referred to,was the great practical 
hardship, the : 
any doubt.upon the subject, of permitting this man 
to hold himself out as an officer of the Govern- 
ment, apparently an officer of the Government, 
acting under the actual authority of the Secretary 
of the Treasury, contracting all these debts for 
the Government, and then not paying those who 
dealt with him on the credit of the Government. 
I do not know what the amount is. 

Mr. GRIMES. It may be all true, and from 
what I have heard from others as well as from the 
Senator from Maryland, I have no doubt it is 
a fact that great hardship has been suffered by 
various persons who have had transactions with 
Stewart Gwynne. [am not going to controvert 
the fact that Mr. Stewart Gwynne has‘an honest, 
substantial claim against the Government. That 
is not the question now in issue before us. I 
admit that he has for the purpose of this argu- 
ment. But whathas that to do with the question 
whether or not this amendment comes within the 
rale? Ifhe hasan honest claim it is excluded 
from this bill by the rule; if he has an honest 
claim it cannot be put in this way. 

The Senator from Ohio says that the Secretary 
of the Treasury can pay it now. Undoubtedly he 
can, under the provision appropriating $2,000,000 
for necessary expenses in carrying into effect the 
several acts of Congress authorizing loans and 
the issue of Treasury notes. We have made a 
similar provision ina previous appropriation bill. 
Under that provision the Secretary of the Treas- 
ury, if he believed these hydrostatic presses were 
necessary in order to carry into effect the law of 
Congress authorizing him to do this printing, 
might pay for them. Why does he not pay 
the claim? Why are we asked to come in here 
and interpose in behalf of this particular man 
when equal hardships have been inflicted in thou- 
sands of other cases upon honest creditors of the 
Government? Js Stewart Gwynne theonly man 
who has an honest claim against this Government 
unpaid ? 

Mr. CLARK. That is not the point. 

Mr. GRIMES. I should like to know what 
the point is. Lshould like to see where.the point 
is that makes this an exception to the rale, 

Mr. CLARK. 1 will state, if the Senator will 
allow me, whatis the state of the case. - Under 
the provision of the law, without the amendment 
the Seeretary undoubtedly has power to pay for 
this printing to Stewart Gwynne, but as this has 
been a disputed claim he wants it to go before 
the proper accounting officers of the ‘Vreasury, 
so that it shall go upon the record that the claim 
is a just one, and that it is adjudicated by the 
accounting officers before he paysit. ‘That is all 
he requires. He desires that Congress shali direct 
itto be done. It is not to make any provision 
for paying a claim that would not otherwise be 
paid, but simply to specify how this claim shall 
be examined. 

Mr. GRIMES. Does he 
go on an eppropriation bill? 

Mr. CLARK. No, but it is in the appropria- 
tion bill before; the amendment does not pat it 
there, 

Mr. SHERMAN. I am disposed to give a 
good deal of attention to the point made by the 
Senator from lowa, because | desire to enforce 
the rule strictly myself, and therefore, if there is 
any strength in the objection made by him, I de- 
sire to give it fall effect; but 1 have modified the 
amendment so that l think he will admit that it 
does not come within the rule, and I should like 
to have him examine it inthe modified form 
that view. 

The rule simply forbids an amendment to be 
offered providing for a private claim in a general 
appropriation bill, That is a very wise rule, 
which ought not to be departed from, {n this 
case there is a gencral appropriation for certain 
purposes, for carrying on this printing bureau. 


desire that it shall 


| There is no doubt about the power of the Secre- 


tary of the Treasury to take a portion of this 
money and pay for printing by the hydrostatic 
process, or any other means. Consequently, so 
faras the amendment I offer is concerned, itis not 
for the benefitof Mr. Gwynne. Itis not offered 
for his benefit. It is realiy for he benefit of the 
Secretary in this respect. Here is a claim that 
is contro verted and disputed, about which a great 


with | 


great injustice, even if there was || 


‘proviso which it is now moved to strike 


| deal has been said in the other House. If he 


passes upon it, and pays it in the usual way, he 
pays it óut of a special fund on his own exami- 
nation. The purpose of the amendment is sim- 
ply to require this claim of Stewart Gwynne to 
undergo a supervision and an inspection, and an 
examination that it would not undergo were it 
not for this amendment. That is the only ef- 
fect and the only purpose of it. I will now read 
it as I have modified it: ` ` 

Provided, That the proper accounting officers of the 
Treasury be, and they are hereby, authorized and directed 
to examine and adjust the accounts of Stewart Gwynne 
for printing presses, machinery, material, and labor fur- 
nished and supplied to the Treasury Department, and for 
expenditures under the authority of the Secretary, and to 
report to him such sum as may be equitably due said 
Gwynne. 

I have stricken out all about making an award, 
and then I provide further that no payment shall 
be made until Stewart Gwynne shall file in the 
office of the Secretary of the Treasury a release 
for all patents and of all claims growing out of im- 
provements in the Treasury Department. That 
is to avoid the objection which has been made 
that these improvements have been made in the 
Treasury Departments out of money furnished by 
the Government, and that the Government ought 
not to pay for any inventions made by its officers 
in experimenting for the benefit of the Govern- 
ment. That is right enough, and this amendment 
is intended to protect the Government against any 
claim by Stewart Gwynne or his associatesforany 
patent right, Thats the purpose of the amend- 
ment. It does not seem to me to be subject to the 
objection; but if it is, Ido not want it to go on 
the bill. . 

Mr. CLARK. I would suggest to the Senator 
from Ohio to divide his amendment. The one 
proviso has no connection with the other really, 
and the question of striking out and inserting is 
under our rules indivisible. 

Mr. SHERMAN. I will submit it, then, asa 
separate amendment, The motion to strike out 
the House proviso is one thing, and the motion 
to insert is another. ; 

The PRESIDINGOFFICER. Does the Sen- 
ator from lowa withdraw his point of order? 

Mr-GRIMES. Are these to be offered as sep- 
arate amendments? è 
Mr. CLARK. Yes. 

Mi GRIMES. Then I withdraw the point of 
rder. 

Mr. COLLAMER. Itake it that the question 
now is on striking out the proviso as itis in the 
House bill. 

The PRESIDING OFFICER. That is the 
question. 

Mr. COLLAMER. I desire to hear something 
about this matter from the committee who are 
said to have examined it. I understand that the 
out isto 
stop this experimenting with that hydrostatic 
press business: I have a general information 
that there has been expended on that experiment 
something over a third of a million of dollars, be- 
tween three and four hundred thousand dollars 
already, and if uny work is produced from it of 
any,value, it is more than we are informed, Ido 
not understand that this proviso prohibits the use 
of these presses. tis that no further expenditure 
shall be made with the experimental system of 
hydrostatic printing. ; 

Mr. CLARK. What they calltthe experiment 
is the use of the presses. 

Mr. COLLAMER. The proviso is that the 
Department shall make no more expenditures on 
the system, If they can use itas itis, there is 
nothing bere to prohibit that. No one, surely, will 
deny that. If the Secretary can use the presses 
he has now, he may use them. The men who 


ie) 


| have examined the subject have stated to the com- 
| munity, and J believe it is generally understood, 


that the experiments have gone far enough; the 
amount expended is extravagant, and we do not 
want any more experiments about it. If what 
they have is of any use, let them go on and use 
it, I hope the sub-committee who have examined 
into the subject will inform us in regard to it. 
Mr. CLARK. I was ove of the sub-commit- 
tee who went to make an examination of this 
method of printing. I did not go so far in the 
examinationas | should like to have done before 
this debate occurred, nor so far as I intend to go 
before I get through with the matter; but I went 
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so far, and I think the sub-committee went so far 
as to satisfy them entirely, and to satisfy the Com- 
mittee on Fiñance that it was unwise tẹ make this 
limitation, and to preventany further experiment- 
ing on this system. It is well known that there 
has grown up a division in the Treasury De- 
partment, and in the country, in regard to print- 
ing paper for the Government Itis printed now 
in the Treasury Department by two methods. It 
is printed by the hydrostatic method of printing 
and by the old method of the hand press. Those 
who have been used to the hand press still adhere 
to it; and you may go down into the Treasury 
Department to-day and find the old spoke-wheel 
press, where a man turnsit around with his hand 
and uses his foot to help him along, which has 
been in use forty years in printing bills. When 
T asked the man who stood at that printing press 
the other day how it happened that they used that 
old press which has been in use for forty years, 
when in almost every other branch of machinery 
improvements had been made, all he could say to 
me was: “ I do not know, sir; I have been a 
printer thirty years and [have used it all the time; 
and I suppose it is because the old fogies likeit”? 
That was the man who stood at the press; but I 
do not propose to enter into that diversity of opin- 
ion or quarrel. The committee examined the 
method of printing by the hydrostatic process, 
and came to the conclusion that it was by no 
means wise to prohibit the experiment. 

One design of the hydrostatic printing is to pre- 
vent the wetting of the paper as you have to do 
by the hand press, and drying it, and shrinking 
it by the process of wetting and drying. When 
the paper is wetted and dried it dries unevenly, 
and pulls the plates by shrinking unevenly, and 
thus the lines get out of form. It became very 
desirable, therefore, that there should be a method 
of printing the paper without wetting it. This is 
accomplished by the hydrostatic process. The 
paper is laid on the plate dry, receives the im- 
pression, and comes out precisely as it went into 
the press as to form. The advantage gained is 
that particular is in several ways. In the first 
place, you avoid the expense of wetting it down; 
then you avoid the expense of drying it; and 
then you avoid the expense of pressing by power 
presses as you always have to do paper which 
has been wetted and printed. But there is án- 
other great advantage in that regard, that when 
the paper has been printed it comes outin sheets. 
Take a sheet on which you have printed the frac- 
tional currency, upon which there may be sixteen 
oreighteen different bills. The old method, when 
it was printed by hand, was to take your shears 


and trim that all around, and then cut them all | 


apart, because you were obliged to follow the 
lines as they had altered in shrinking, You can 
take now a sheet, printed by the hydrostatic 
method, put it into a machine; it goes through 
almost immediately, and comes out ail cut up and 
laid into a little hopper by itself; and the machine 
is so perfect that, when you have run through a 
certain amount of sheets of a given denomination, 
say ten dollars of currency, when ten dollars of 
that currency is laid in the hopper, the machine 
itself rings a bell and notifies you that you have 
got just ten dollars in that place.. So of the bills 
for the banks; they are all trimmed in the same 
way whenever printed by the hydrostatic method. 

"The experiment has gone along so far that the 
committee would not be warranted, and I do not 
think the Secretary of the Treasury would be 


warranted—and he does not desire nar does he’ 


think itadvisable—to stop that method of printing, 
but to go on with it to perfection, Jam so well 
satished with it by my examination and from the 
acquaintance I have with machinery as to beable 
to say that I have full confidence that it is to be 
a success. : 


' I desire the Senate to understand that in making | 


these remarks I have no allusion to the character 
of, or what may have been said about, any em- 
ployé in the Treasury Department. 

The committee examined further than the mere 
machinery and hydrostatic printing. They exam- 
ined the system that iscarried on there in regard 
to the safe-keeping of the money, and I think 


they would like to examine further on thatpoint; | 


not because they do not find all the proper secu- 
rities so far as they have gone, but to make the 
research more extended, more critical, and more 
satisfactory that it is safe for the Government. I 


| can say—and I think I shall be justified in say- 

ing it from the committee, and be borne out iu it 
by the contlusions of the individual members of 
the committee—that I have never been in an es- 
tablishment. where the securities seemed so great 
asin that Department. f 

One of the first requisites was—and this will 
bear more upon the other point (I mean the ac- 
counts of Dr. Gwynne) than upon this particular 
proviso—the production of a paper in the Treas- 
ury Department that should be entirely distinct- 
ive from any other paper. You can go into the 
book-stores here on your streets and buy the 
ordinary bank-note paper; you can go down to 
Hudson Taylor’s and buy bank-note paper; you 
can buy the bank-note paper on which some of 
your currency has been printed, because there 
has not been enough produced in the Treasury 
Department for the production of all your cur- 
rency. It is very desirable to prevent counter- 
feiting and to produce a paper that. cannot be 
| photographed. I have in my pocket and will 
exhibit to the Senate—they will sce nothing par- 
ticular about it at any distance—a piece of paper 
produced in the Treasury Department, [exhib- 
iting one of the denominations of the fractional 
currency of the latest issue.) It has the appear- 
ance of being rather coarse, but the bit of paper 
which I now holdin my hand has been washed, 
has been dipped in a tumbler, thoroughly wetted 
and soaked, and then washed with soap, and 
rubbed as hard as you would rub an ordinary 
piece of cloth, and yet it cannot be destroyed; 
and one paculiarity of this paper is that it can- 
not be by any process of wetting returned to 
pulpagain. Butit has another advantage beyond 
this: there is mixed with the pulp that produces 
the paper a chemical preparation, a fibrous prep- 
aration which you ean hardly notice by looking 
at it, but which photographs black when an at- 
tempt is made to photograph it, so that it can be 
detected at once. One great design and desire of 
the Department is to prevent the counterfeiting of 
your currency. 

Mr. GRIMES, Will the Senator tell me how 
much of the currency has been printed on that 
paper? 

Mr. CLARK. I cannot from any figures that 
I have. 

Mr. HENDERSON. Very little of it. 

Mr. CLARK. Nota very large amount. 

Mr. GRIMES: Does it exceed $400,000? 

Mr. CLARK. I cannot tell. 

Mr. JOHNSON. Are they going on to use that 
kind of paper? 

Mr. CLARK. They are. It is particularly 
desirable for the currency, The committee ex- 
amined so far as to see that these experiments 
were very valnable to the Government, 

Mr. COLLAMER. That paper has nothing 
to do with the hydrostatic printing. f 

Mr. CLARK. The Senator will remember 
that I said this bore more particularly upon the 
Dr. Gwynne part of the case than upon the ques- 
tion of striking out the proviso; but thisis clearly 
connected with the other experiments that have 
been going on, and tends to show somewhat the 
value of the experiments. F think that the ex- 
periments now going on inthe ‘Treasury Depart- 


in the world before, and what will probably oceur 
many times avain, so often as you have improve- 
menis in machinery that aid in the process of 
manufacture, 

Here are two systems; here is the machinery 
for the hydrostatic system of printing, which is 
in operation. Lask Senators if it is wise to limit 
the appropriation so that further developments 
of this system cannot be made, so that further 
experiments cannot be had to ascertain the value 
of any improvement that may be made. is it 
wise to shut right down upon the system here 
and say we will have no further experiment in 
this matter? 
| committee; that is not the opinton of the Finance 
Committee; that is not the opinion of the Secre- 


of anybody who has examined the matter to see 
what is the advantage of this system. I know 
there are persons who are opposed to it. J know, 
there are persons who come to us to give us in- 
| formation on the subject, but the bias of those 
| gentlemen could easily be detected on examina- 


ment are only a repetition of what has occurred į 


That is not the opinion of the sub- |} 


tary of the Treasury ;itis not, I think, the opinion i 
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selves, not upon the testimony of individuals, but 
of their own eyes as far as they could; and by: 
their own examination, having spent considerable 
time in the Treasury Department. >ii sis 

Mr. GRIMES. As the Senator has given'a 
great deal of attention to this subject, should 
like a little information that he has not given'us, ` 
About a year ago we had a large amount of frac+ 
tional currency, of thedenominations that he hag 
exhibited to the Senate, printed upon a paper that 
was in the habit of splitting. I desire to know 
whether or not that was printed by the hydro- 
static process, and whether that paper was or was 
not manufactured by Mr. Gwynne.’ : 

Mr. CLARK. Ido not understand that they 
used the paper manufactured by Dr. Gwynne. I 
cannot speak, however, on that point with that 
certainty that I can in regard to some other things. 
I know there was complaint of a paper that fid 
split. I know that was one of the coniplaints 
made in the reports on this matter, i 

Mr. GRIMES. There was laid on our desks, 
yesterday, a book that purported to- be'a report 
from Mr. Clark, the gentleman who has charge 
of the printing in the Treasury Department. I 
do not know how it got here, or how it came to 
be published; it has no imprint of any publishing 
establishment on its face. It does not bear the 
appearance of having been sent here by the Sec- 
retary of the Treasury, to whom it is addressed, 
but I take it as the genuine report of this gentle- 
man. If lam not mistaken, his report states that 
that split paper was the product of one of these. ex- 
periments of Mr. Gwynne; and the purpose I had 
in making the inquiry of the Senator from New 
Hampshire was to ascertain if he could tell us 
how much that experiment cost the Government, 

Mr. CLARK. I have no information.on that 
subject. I do not know that that was an experi- 
ment. 

Mr. GRIMES. I should like to know how 
much these various experiments that have been 
made with the hydrostatic presses have cost the 
Government. Is the committee prepared to.in- 
form the Senate how much these various presses 
have cost, how many have been broken down, 
how much has been expended for repairs? 

Mr. SHERMAN. Icean tell the Senator pre- | 
cisely. The contract, which | have here among 
these papers, was $1,100 for each press. Sev- 
enty presses were delivered. The amount spent 
for repairs was comparatively a small item, All 
the particulars of the claim are here, The total 
amount-for the presses was $77,000, together 
with some expenses for repairs. ` 

Mr. GRIMES. How many of them have been 
abandoned as incapable of being repaired? Flow 
many of them are lying in a pile outside of the 
Treasury? 

Mr. SHERMAN. , I have no information, ex- 
cept from the reports before me. The difficulty 
with some of them was that the frame-work was 
too weak to bear the enormous pressure caused 
by the system. That was the resultofa dispute 
ag to whether wrought iron or cast iron would 
resist the greater pressure, Since the change haa 
been made to the present machines they are per- 
fectly satisfactory. The only change is in refer- 
ence to the form. As Iam not a machinist, and 
do not understand printing or anything about it, 
I may be mistaken in regard to this; but the cost 
of repairing has bee comparatively very slight. 

Mr. CLARK. I desire to malke one state- 
ment further in regard to the capacity of these 
presses. _ By a hand press two persons will print 
ina day from about seven hundred to eight hun- 
dred impressions. By a hydrostatic press, ifa 
man could ink fast enough, you could have four 
thousand impressions; but ordinarily. the per- 
son who inks the plate cannot stand any such 
labor, and they get through about two thousand ` 
impressions a day, and those impressions are 
paid for by the piece. ‘They pay for impressions 
on the hand press a dollar for one hundred im- 
pressions. On the hydrostatic press they pay a 
dollar for the first four hundred, and then sev- 
enty cents a hundred for the remainder of aday’s 
work, bringing the whole cost about seventy- 
five cents to the hundred; that is three fourths of 
the cost upon a hand press. | was satisfied that 
the fact was so as the prices are now. ‘There is 
no question that when this method of printing 
first came to be attempted, the printing went on 


tion. The committee attempted to satisfy them- || slowly, as is the case with all new kinds of busi- 
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ess; but it has been brought to a very great 
legree of. perfection, and I think if gentlemen 
Wonld.take the trouble to.go.and see for them- 
selves, especially if they have any idea of me- 
chanics and machinery f 

Mr. COLLAMER. When the work is done, 
low ie the impression? _ Will it rub off, or is it 

sod? 

: Mr. CLARK. There has been a great deal 
of complaint made that the work done by the 
hydrostatic press was not so good as that done 
by the ordinary press.. Iam nota printer; but 
I took the impressions, and I took a microscope 
to examine them, and, in my judgment, the work 
done by the hydrostatic press is full as good as 
that done by the ordinary power press. The 

. Senator from Vermont inquiresif it rubs off.. He 
will see that that is not so from the exhibition of 
this bill which I have already presented to the 
Senate, which has been rubbed, soaked, and 
washed in soap and water, and the impression 
has not started a particle. I say I have not ex- 
amined this matter so far as I desire to do, asa 
matter of curiosity and knowledge, even. 

Mr. COLLAMER. The question is, will it 
endure? 

Mr. CLARK. The gentleman can tell by ex- 
amination as well as I can. Lunderstand it wears 

` admirably well. f 

Mr. GRIMES. How long is it since that kind 
of paper has been used? 

Mr. CLARK. I cannot tell how much of it 
has been used or how long. I put it to the test 
that I have stated. [could not try it as the old 
man said he had tried his locust posts. He said 

. they would last forever, for he had tried them out 
and ont. But so far as I have been able to put 
this to the test, it wears admirably well. Ido 
not think it is quite wise for the Senate to stop 
thess experiments. I think they should go fur- 
ther, f 

Mr. GRIMES. Then I understand the Sena- 
tor to admit that this system has not reached that 
uegree of perfection which he expects it wil attain. 

Mr. CLARK. Certainly Ido; and I will ad- 
unit it as to everything else in the world, even as 
to mankind. I hope we have not yet got to that 
Ucrree of perfection which we expuct to reach. [ 
will admit it in regard to the Senator’s iron-clads, 
{Laughter.] Itis the very reason I want to go 
further. Ido not want to stop here. 

Mr. HOWE. 1 do not know that anything 
more need be said on this point; but I was one 
of the sub-committee whawere instructed by the 
Finance Committee to look into this mutter some- 
what, and I desire to say in reply to some in- 
quirics originated here by the Senator from Iowa, 
that we were not instructed to investigate the past 
operations of the Currency Bureau, or of that 
branch of the Treasury Department. Our inves- 
tigations were directed to tie particular matter re- 
ferred to in the proviso now proposed to be struck 
out. The House of Representatives had voted 
to prohibitany further experiments upon this new 
method of printing our currency, and we were in- 
glracted to look into the matter, make up our 
minds whether it was advisable to prohibit fur- 
ther experiments or not, and our investigations 
were directed therefore to two methods now in 
vogue in that bureau of printing this paper. The 
two methods have been descrized to you by the 
Senator from New Hampshire. So faraginy own 
examination went, it was directed mainly with a 
view of determining in my own mind which of 
the two methods wag the most economical, and 
which was the safest, which furnished the best 
security to the Government. Unquestionably 
there is great danger of loss, let this vast amount | 
of paper be printed where it will. I was satisfied 
equally with the Senator from New Hampshire 

‘who has just testified upon that point that every 
security was thrown about this branch of your 
service that I could conceive was practicable by 
either method of printing, 

Je will be manifest to the judgment of every one 
that ihe more hands this paper is passed through 
the greater is the danger of loss. By printing on 
the hydrostatic press, it will pass through at least 
the hands of three less sets of hands than when 
printed on the old press. If printed on the old 
press ithas to go, when the impression is placed 


on one side, first into the wetting room, and a 
slass of laborers are employed in the wetting į 
room; then the impression is laid upon one side; | 


then it has togo into the drying room and passed 
through under a new set of men; and then it has 


‘to go, after the impression is put upon the ather 


side, into the trimming room, as the Senator from 
New Hampshire has described to you, and be 
trimmed. 
does not go to the wetting room, it does not go to 
the drying room, it does not go to the trimming 
room. ‘There are three sets of hands, there are 


‘three classes of laborers who handle the money 


printed on one of the presses that do not touch 
it when printed on the other. I think that ne- 
cessarily furnishes some additional security to the 
Government, or if it does not furnish additional 
security it saves some of the risk to which the 
Governmentis liable in the printing of this paper. 

Now, as to the economy of the two methods, [ 
cannot testify on that point with so much pos- 
itiveness as the Senator from New Hampshire 
has done. The result of my examination is that, 
so far, it has been proved the hands have printed 
more sheets in the day on the old press than on 
the hydrostatic press. Nevertheless we stood 
there and saw both presses at work, and itis true, 
as is:said by the Senator from New Hampshire, 
that on the hydrostatic press sheets may be 
thrown off just as rapidly as ne man can puton 
thé ink. While that press is at work, one man 
has as much as he can do to ink the plates, 
whercas on the other press, on the old press, the 
same man not only inks the plates but passes them 
through the press. My own judgment was that 
a plate would pass through that press in about 
the time it would through the new prgss. Some 
members of the committee, I believe, differed with 
me on that. Ido not know but that the Senator 
from New Hampshire thought it would pass 
through the new press in less time than through 
the old press. I thought it took about the same 
time, 

There is another fact, that two hands are em- 
ployed upon the old press, and three hands are 
employed upon the new press; and there is but 
one experienced workman employed on either of 
the presses. ‘To the amount of labor expended 
in actually printing a thousand shects on the old 
press must be added the amount ofiabor expended 


in wetting the sheets, in drying them, and in | 


trimming them, so that about the same amount 
of labor probably is actually expended in getting 
at a thousand sheets of currency on one press as 
on the other. 

My own judgment is that the experimentis not 
complete. “Lhe Senator from Vermontsays that 
a vast amount of money has been expended. ft 
is trae; but though I profess to have no sort of 
intimate acquaintance with mechanics of any 
kind, it seems to me so manifest thata press which 
will keep one hand employed all the time in ink- 
ing, must, when made to work perfectly, print 
more economically than a press which requires 
the same man who puts on the ink to run the 
plates through the press, that in consideration of 
the large amount of money we have already ex- 
pended, I think itis not judicious to probibitthe 
Secretary of the Treasury from making further 
experiments in the same direction. Therefore I 
acquiesced with my colleagues on the sub-com- 
mittoe and on the Finance Committee in the pro- 
priety of striking out this proviso. 

Mr. HENDERSON. 1 do not know that it is 
necessary for me to say anything, but I was one 
ofthe committee who visited the Treasury Depart- 


ment in order to examine these two modes of | 


printing; and my impression is that our exami- 
nation was hardly sufficient to enable us to pass 


an opinion that the Senate can rely upon in ref- | 


erence to these two modes of printing. The 
hydrostatic system of printing has been adopted 
there, as I understand, for the purpose of giving 
us a bill that cannot be photographed or counter- 
feited. How far that has been accomplished by 
this system of printing, Iam unable to say; {Í really 
cannot tell. į cannot say that the one cannot be 
as easily counterfeited as the other. ‘There is 
this thing most assuredly about it, that the ma- 
chinery necessary for the hydrostatic printing 
costs eight, ten, fifteen, or twenty times as much 
as the machinery necessary for the other printing. 

I differ with my friend, the Senator from New 
Hampshire, about the rapidity of this printing. 
Although Iam not prepared to say that the hy- 


drostatic printing ought to be rejected, I cannot l 
say that it is as rapid a mode of prinlmg as the 


if printed on the hydrostatic press, it | 
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other. J examined the booksin the Department. 
I ran over the books showing the rapidity of work 
fora grea many days. The hydrostatic or dry 
system of printing and the wet system of print- 
ing are kept in separate rooms; the books are 
kept separately and distinctly. t examined them, 
and my understanding is that. they average about 
eight or nine hundred sheets per day upon the 
old presses, and about five, six, and seven hun- 
dred upon the hydrostatic presses; not exceed- 
ing that. Iam not prepared to say that I would | 
condemn them as being less economical on that 
account, because there are other things to be 
taken into consideration which have been alluded 
to by the Senator. It takes three persons to run 
one of these hydrostatic presses and to produce an 
impression, and yet those three persons cannot 
produce as many impressions during the day as 
the old wet press. lam perfectly satisfied of that. 

Ihave no prejudices against the hydrostatic 
printing; I intend to support this amendment; I 
am not prepared to say either that further experi- 
ments ought not to be made in this thing; but I 
am prepared to say that a vast amount of money 
has been expended in the Treasury without any 
compensating benefits that I can see so far. They 
may be there, and something may be produced in 
the fature that will triumph over many of the 
difficulties that { see in that Department now. I 
am. not prepared to say that when this distinctive 
paper—a matter that I did not attempt to look into 
—shall have been produced in the Treasury De- 
partment, asystem of printing may not be adopted 
upon these hydrostatic presses that will prevent 
counterfeiting in all future time. That would 
certainly be a very great item to be taken into 
consideration in the examination of a question of 
this sort. 

Mr. COLLAMER. I will ask the Senator 
whether, when we have that sort of paper, we 
have not the same security in either form of 
printing. 

Mr. HENDERSON. Thatis one of the points 
that Mr. Clark urged upon us when we were eX- 
amining this subject; but really E am not pre- 
pared to say that the distinctive paper may not, 
be printed upon either press. 

Mr. CLARK. Undoubtedly. 

Mr. HENDERSON. l know it canbe; but I 
was about to remark, I am not prepared to say it 
can be printed upon either press and yet avoid 
counterfeiting. In the hydrostatic system of 
printing the object to be attained is simply this: 
40 procure power enough to force the ink into dry 
paper. In the other system the paper is made 
moist. It does notrequire much force to put the 
ink in the paper in this moist condition, It is 
forced into 1t with much less trouble. I am not 
sufficiently acquainted with matters of this sort 
to pass any judgment as to the superiority of one 
or the other of the systems. ‘The press that will 
turn off nine hundred sheets a day, thatis the 
old press, or the wet system of printing with the 
paper moistened, costs $125; the hydrostatic 
press will cost $1,100. It has to be made very 
strong, because the water pressure that is thrown 
upon the machinery is estimated, 1 believe, at 
forty tons. 1 will ask the Senator from New 
Hampshire if that is not so. 

Mr. CLARK. Yes, sir. 

Mr. HENDERSON. You can put, of course, 
any weight you desire upon it. There is no trouble 
about obtaining any amount of force that you 
wish to apply; it can be easily obtained. But 
whether this ink can be forced into the dry paper 
so as to make it stay there is a question that E 
really did have some doubts about. I know that 
Mr. Clark, who is the superintendent of this De- 
partment, insists that there is no doubt about it 
at all,and Í know it is the belief of both the dis- 
tinguished gentlemen who have recently been at 
the head of the Treasury Department that it is a 
success,and therefore [am not prepared, from the 
examination I have made, to say that it should 
be entirely discarded. 

. But, sir, while Lam up I desire to say a word 
or two in reference to a matter that I do really 
have a very great deal to complain of. It seems 
that these gentlemen, Mr. Clark and Mr. Gwynne, 
have been making these experiments in the Treas- 
ury Department. Perhaps the experiments were 
all necessary. I do not know what may be ac- 
complished by them. Perhaps we may arrive at 
a perfection in the system of printing by these 
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experiments that nobody else would find out, and. 
if so, the Government would save a great deal of 
money. ‘The Senate can judge of that just as 
well as E can; and they would not be any wiser 
after they had gone there and examined it. The 
hydrostatic system is the most expensive one in 
the machinery; and Ido notsee, taking everything 
into consideration, that there is a great deal of 
difference in the handling of the paper after the 
impressions are produced, or in the production 
of the impressions. As the Senator from New 
Eiampshire very properly says, in the wet sys- 
tem you have got to dry the paper twice, and then 
it has to be again pressed, in order to straighten 
it out, and then you have to trim it; but the Sen- 
ator forgets one thing that he might have men- 
tioned; and that is, that in the hydrostatic sys- 
tem of printing the paper has to be trimmed 
also. It is trimmed before it is printed, and not 
afterward, 3 . . 

Mr. CLARK. It is trimmed by machinery. 

Mr. HENDERSON. Both of them can be 
trimmed by machinery, and both of them were 
immed by machinery. There is no doubt of 
that, 

I was going to remark that there have been 
expended in the Treasury at least $300,000 in that 
machinery. How fara large portion of it may 
have been necessary under any given state of cir- 
cumstances I cannot sa; but one thing is certain, 
that these parties, after experimenting with the 

_ Government money, have gone and taken out 
patents in the Patent Office for four of these ma- 
chines, or for four improvements, 

Mr. SHERMAN. The Senator will remem- 
ber, and it is due to these men to say, that they 
have never presented any claim to the United 
States for this patent; that they themselves pro- 
pose to surrender any such claim. Indeed, this 
amendment provides that they shall surrender 
any such claim, ff other parties outside of the 
Government of the United States desire to use this 
machinery, they claim the patent right. 

Mr. HENDERSON. Then we take the bene- 
fit of itso far as we are concerned; but, as the 
Senator from Jowa very properly said, whenever 
machinery fails there ,and is cast aside, whose 
lossisit? The Governmentlosesit. These parties 
have gone on and they have tried machine after 
machine, and whenever a machine fails the loss 
fallsupon the Government. I object to the modus 
operandi of getting up this machinery and of ex- 
perimenting. A large sum of money has been 
expended in that way. Whether the benefits 
already derived, or hereafter to be derived, are 
sufficient to compensate the Government for this 
loss, is another question. ‘The Senate can judge 
of that just as well as lcan, But I wish merely 
to state that these patents have been obtained, 
and although the amendment 

Mr. GRIMES. Who owns these patents? 

: Mr. HENDERSON. They do; Stewart 
Gwynne and Clark, Someof them are owned by 
them jointly, and others are owned by either the 
one or the other, I think one is taken out in 
Clark’s name, one in Clark & Gwynne’s name, 
and the other perhaps in Gwynne’s name alone. 
J know it is said by Senators that if this amend- 
ment be adopted the Government will have the 
use of this machinery. {admit that fact; but do 
not these parties hold that machinery against all 
other parties in the world except the Government 
of the United States? 

Mr. WILSON. What objection is there to 
that?" 

Mr. HENDERSON. Why, sir, if the Gov- 
ernment of the United States would furnish me 
$300,000 to experiment upon and give me the ben- 
efit of those experiments, I could makeany amount 
of money out of it; and so could any other me- 
chanic. “There is not a mechanic in the country 
that would not take up such an offer from the 
Government. There is no doubt thatif you would 
furnish any man with $300,090 to make experi- 
ments, and let him experiment for four or five 
years, and then allow him to patent the machinery 

* after it has been perfected and matured, leaving 
the Government to lose all the machinery that has 
been defective, he certainly could do well out of 


it, Thatiga very serious objection, and Sena- | 


tors will see it at a glance. . 

While I am upon this subject I desire to make 
a remark upon another branch of it, because I do 
not wish to trouble the Senate any more aboutit. 


| One of the members of the sub-committee, who 


‘per should be produced; and I, for one, would be 


examined this printing with me, has remarked 
that he saw nothing whatever in the examination 
to show otherwise than that there was perfect 
security in the production of these sheets. The 
Senator remarked, also, that at any paper store 
in town the paper might be purchased upon which 
this money is printed. 

Mr. CLARK. | I said at Philp & Solomon’s. 

Mr. HENDERSON. Well, at Philp -& Solo- 
mon’s, or at any other paper store. I think, from 
my examination, tbat one of the greatest adyan- 
tages to be derived from the experiments that 
have been carried on in the Treasury Department 
will be in the production of a distinctive paper. 
If that distinctive paper can be produced, it will 
be worth all the experiments that have been made. 
There is no doubt about that. Ido not know 
whether they will be able to secure itor not. I! 
care not what the printing may be in the future; | 
whether it be the dry printing or the moist print- 
ing, it is certainly desirable that a distinctive pa- 


willing to see money appropriated for the purpose 
of producing that paper. 

But, Mr. President, I am not so well satisfied" 
upon another subject that has been alluded to, 
and thatis, the perfect security of the Govern- 
ment in the printing of these notes and bonds. 
So far as my examination went, I saw nothing 
in the manner in which this department is being 
conducted to: show any design whatever on the 
part of Mr. Clark to do otherwise than what was 
right; I saw no disposition manifested on his part 
that would indicate that he desired in any manner 
whatever to take any advantage of the Govern- 
ment; but I supposed the Senators who were 
with me in that examination came to this conclu- 
sion, that if Mr. Clark so desired, serious loss 
could be entailed upon the Government through 
his management ‘there. When the paper upon 
which all our bonds and notes are printed is 
brought into the ‘Treasury Department, it first 
goes into the hands of Mr. Clark. Itis true that 
recently some sort of a check has been devised 
in having a paper department; but, as I under- 
stand, all this paper first falls into Mr, Clark’s 
hands, and the paper department never gets the 
control of the paper, except through his hands. 
It first goes to him, and it is turned over by him 
to this paper department, and the paper depart- 
ment turns it back again to him upon his order. 
L know the Secretary of the Treasury has pro- 
vided that a mark be put upon the paper before 
it is delivered to Mr. Clark; but the Senator from 
New [fampshire will bear me witness that Mr. 
Clark himself said that he did not regard the mark 
upon itasany protection whatever against wrong, 
and the gentleman who has charge of the paper 
department admitted that there was no sufficient 
protection of the Government, and that he was 
attempting to perfect the system so as to have a 
complete check upon it. The very mark that is 
put upon the paper in this paper department is 
taken olf the paper before it is printed, or at the ; 
time it is printed, and it is cut off before the notes 
go out; so that there is no mark left upon it at 
all. 

I must say, from my examination into this 
matter—although [ saw no evidence of a dispo- 
sition on the part of anybody to defraud the! 
Government; although I saw in every department 
there an earnest desire apparently, and especially | 
so on the partof Mr. Clark himself, to give usall į 
the information we could possibly desireand that į 
might be necessary to a correct understanding of 
this whole subject—that that department is not 
properly conducted; that there ought to be cheeks | 
there thatdo not exist there; that another system 
ought to be adopted. 

I examined the books in the different depart- 
ments of this business. Most of the books are | 
keptbyladies, I suppose they are not experienced i 
book-keepers. I doubt whether any examination 
has ever been made of the books by the heads of | 


fectly compare. : j i 


— 


I had-no'time to examine into this thing; infact 
it would take many days to do ity and I was not 
sent there for that purpose, but for the other pur- 
pose of examining merely, as Dunderstood, into 
the two different modes of printing, and whether 
it was justifiable on the part of ‘the Secretary. to: 
continue these experiments in- printing. L turned: 
my attention mostly to that. -The other matters: , 
came up, incidentally, and < mention them: inci- 
deiitally here, I think there ought’ to:be some 
legislation on the partof Congress in reference to’ 
this subject. ; 

Much has been said in the country against Mr. 
Clark. l saw nothing prejudicial to him in my: 
examination; but [ desire to state here, and I will 
state it while upon the subject, that Mr. Clark 
has almost entire and perfect control-of all the 
vast machinery of printing these notes and bonds 
for the Government, He is the soul ofthe whole 
thing. His word is law inthe whole department. 

Mr. HOWE. Oh, no. 

Mr. HENDERSON, In this department of 
printing. I apprehend that if Mr. Clark were to 
ask that forty or fifty sheets of money be printed 


‘upon either system, or forty or fifty bonds be 


printed and turned over to him, there is notan 
employé in that department that would object to. 
it, or that could object to it. I understand from 
clerks of that department that such has been the 
case; that he has asked these things to be done; 
and it is necessary at times that they should be 
done, Ido not mention the fact for the purpose 
of creating any suspicion against Mr. Clark. E 
desire to do no such thing. J understand that 
two thousand five hundred millions of money have 
been printed upon these presses, and | say that 
no one man ought to have entire control of a de- 
partment of this character. 1 know there are 
checks; but what checks are there? ‘They are 
such checks as Mr. Clark himself has established. 
I do not understand that the Secretary of the 
Treasury has ever prescribed a single check over 
him. Ifso, where is it? Where did you find it? 
As I understood from Mr. Clark himse!f, he said 
that this paper check was all nonsense; that it 
was no check upon him. He said, “I can go to 
Philp & Solomon’s and buy as much paper as Í 
desire to purchase, and come back here and have: 
it printed by corrupting three or four different in- 
dividuals in this department.” He is perfectly 
frank on that subject, I say this vast power 
ought not to be intrusted to one, two, three, or 
four different individuals; but there ought to be 
a system of checks péovided, not by Mr. Clark, 
but by the Secretary of the ‘Treasury, over this 
whole matter. Itis a subject of exceeding im- 
portance to the nation, in my judgment. I merely 
allude to it now, from the little examination I 
have made, in order that the Senate may, at the 
proper time, take the subject into consideration. 

Mr. HENDRICKS obtained the floor. 

Mr. CLARK. [do not desire to protract this 
debate, but I cannot permit the statement of the 
Senator from Missouri to go out unchallenged. 


The PRESIDING OFFICER, ‘The Senator 


. from Indiana was recognized by the Chair. 


Mr. HENDRICKS. 


if the Senator wants to 


| speak now, I have no objection to giving way. I 


merely wanted to move that the Senate take a 
recess until half past seveno’clock. [“ 0hb, no. ”?] 
This bill, I suppose, ought to be finished to-night, 
and we cannot do it unless we have an evening 
session. [“ Oh, no.”?] I withdrawthe motion; I 
see Senators do not desire it. 

Mr. CLARK, I could not but feel, as the Sen- 
ator from Missouri was making his remarks, al- 
though Į have no doubt he intended them to be 
fair and to convey his impressions rightfully to 
the Senate, that he was giving a very wrong im- 
pression in some particulars in regard to the 
method and manner and the security of printing 
this paper money; and l hope the Senate will bear 
with me for a few minutes while I give them 
somewhat in detail the method in which this paper 
money is printed. 

It is true that the invoice of the paper which 
comes from abroad is made to Mr, Clark, or it 
comes into his possession. Then it goes from 
him to the counting or paper clerk, as he is called. 
He makes an examination of all the paper, and 
he stamps every sheet with these words, ** Treas- 
ury Depaytment;” and he stamps every sheet in 
such a way that if you are printing two bonds 
upon one sheet, upon each of these bonds will be 
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this stamp of “ Treasury Department,” He takes 
an. account of it, and has it in his department; 
and.that paper clerk is not under the control of 
Mr. Clark. When Mr. Clark makes a requisition 
upon the paper clerk for paper, he answers the 
requisition, delivers him the paper, and charges 
‘it tohim upon his books; and those books in that 
department,as Isaid before; are- not under the 
‘control of Mr. Clark; and the paper clerk can tell 
at-any time how much paper he has delivered? to 
him stamped in.this way. 

Then it goes from the paper clerk to the count- 
ing-clerk; and the counting clerk is under the di- 
rection and control of Mr. Clark. She takes the 
paper and has it counted twice by two individu- 
als. If they are found to agree, she enters upon 
the book the amount that she’got from the paper 
clerk. If they are not found to agree, she at 
once notifies the paper clerk of the discrepancy 
there ig in the paper, and the account is ascer- 
tained and made right. 

Then the counting clerk delivers it to the next 
person who has to handle it; and that is the man 
who bronzes it, or puts on the bronze figures. 
The man requiring the paper to bronze makes | 
a requisition on the counting clerk- for so many 
sheets, say a thousand sheets. She counts it out 
to him, and charges it to him, He takes it, and 
goes into his department, and there he counts it 
to sec if itis right. If itis right, he enters upon 
his book that he has received so many sheets 
from the counting clerk. Ifitis notright, he then 
notifies the accounting clerk that it is not right, 
and that mistake is corrected. The bronzer then 
puts the paper through his bronzing machine, 
and when itis all bronzed it is counted again by 
the man bronzing it. If he finds he has éxactly 
the number of sheets charged to him inthe morn- 
ing for bronzing, he takes it back to the counting 
clerk and delivers the paper over to her, and then 
he is credited with so much paper. That makes 
his account correct. ‘There, in the simple process 
of getting the paper from the paper clerk and de- 
livering it to the bronzer and carrying it back, it 
has been counted four times. 

Then after it goes back to the counting clerk, 
and is needed to be delivered to some other per- 
son for some other operation, say to the man who 
is going to make the first impression, so many 
shcetsare counted out to him, and charged to him. 
He does his work, and finding it right, carries it 
back, and bis accountis correct, ‘So it is with 
every operation until the whole work is perfected, 
and the last work to be done is to put on the seal, 
Jt then comes back to the counting clerk; is there 
again counted; is delivered to the sealing clerk, 
and then brought back and counted again. 

In this operation sheets are destroyed some- 
times. For instance, a sheet will be torn, and it 
is necessary to replace it. Howis itdone? Say 
a thousand sheets are counted out, and given to 
a clerk who has it in charge distinct from the 
counting clerk, which are pat in packages by 
themselves, When asheet is wanted for the pur- 
pose of duplicating one which has been destroyed 
one is taken out trom the package, and this de- 
stroyed or imperfect sheet is put right in its place, 
so that when every one of these sheets is used in | 
this way, you have a thousand imperfect sheets 
in their place brought in. 

Ido not undertake to say that this operation 
cannot be made more secure. think it very likely 
jt can; because I think it can be improved, as 
everything else can; but I think the statement of 


| roller, laid upon one-end, and a pressure brought 


the Senator from Missouri was calculated to con- 
yey a wrong impression.. Itecrtaiuly conveyed 
a different impression from what f got. It un- 
doubtedly conveyed gruthfully the Impression the 
Senator got. 

‘But thatis not precisely the point. The point: 
is, whether these experiments should be continued | 
further; because this objection as to insecurity ap- 


ples to the printing ofthe paper, wetas wellasdry; | 


it applies to the whole system of printing in the 
Treasury Department, and involves the important 
question of the work being done there or in New 
York. I desire to state one thing to illustrate this | 
method of printing in the Treasury Department 
or printing in New York. 

The engraver takes a piece of steel plate, and | 
he engraves upon it the precise bill that he wants, 
upon sofiened steel. Then that plate is hardened, 


made as hard as the workman can make ite Then | 
there is a hard piece of steel, what they call a! 


l sand sheets back? He can go and buy it. This | 
| is what I complained of. | 
honest man, and [ do not pretend to say he is, | 


upon it, and itis rolled over this plate; so that that 
roller takes the impression from the plate upon 
the roller itself, thatroller being softened. Then 
after it is upon the roller, the roller is hardened, 
so as to be made as hard as the workman can 
make it, and from that roller, rolled upon plates 
one afier another, you can get as many impres- 
sions of that plate, almost,as you please. Now, 
some of these engravings were madein New York, 
and some of those rollers were madein New York, 
and a controversy arose between the Secretary of 
the Treasury and theengravers in New York, who 
should have these rolls to keep, and have charge 
ofthem. The bank-note companies refused to let 
him have them; and they have got these rolls to- 
day, and can take as many impressions as they 
choose. You rely upon their honesty, and I dare 
say they may be perfectly honest people. Lonly 
mention it to show that these rollers are out of the 
control of the Government; whereas if your work 
is done here the rollersare all kept here, and they 
are kept under the direction of- men’ beyond the’ 
control of Mr. Clark. 1 mention this to show the 
necessity of this work being under the control of 
the Government. 

` Mr, CONNESS obtained thé floor. 

Mr. HENDERSON. l desire to make one 
remark, if the Senator pleases, while this subject 
is fresh in my mind. 

Mr. CONNESS., I yield. . 

Mr. HENDERSON. The Senator from New 
Hampshire certainly misunderstood me if he un- 
derstood me to castany reflection upon any officer 
in the Department, 

Mr. CLARK. I did not understand the Sen- 
ator so, and did not mean to say so. What I did 
say was that his remarks were calculated to give 
a wrong impression about the security there 
might be there. 

Mr. HENDERSON. If there is a want of se- 
curity in the ‘Treasury Department in printing 
this paper the sooner the Senate knows it the bet- 
ter, I say there is a want of security in it. I 
undertake to say that if Mr, Clark were a dis- 
honest man he could ‘take out of the Treasury 
Department every evening twenty-five, fifty, or 
one hui dred thousand dollars in bonds or any- 
thing of that sort that he desired. I say that that 
can be done. 

The Senator says he can get no paper unless it 
is stamped. Whatsort ofa stamp isthat? Why, 
sir, | would not have observed it hardly if the 
gentleman who is at the head of the paper de- 
partment had not called my attention to it. Itis 
avery small stamp just on the margin of the 
sheet. In making the impression it does not reach 
the stamp, and in trimming the sheets afterward, 
the stampis always cutoff. You cannot see that 
stamp upon a bond or upon a Treasury note. This | 
old paper clerk never secs it after it leaves him, | 
and whether he has any settioment or not I do not | 
know. [think he said he never had any settlement. 
Lasked Mr. Clark himself, (and I believe the Sen- | 
ator was presentat the time,) “ Is thatany check 
upon you?’ Jie replied, “ J can put that stamp | 
upon a thousand sheets in the course of a few | 
hours; [can go and make a stamp, and put it on 
the sheets as fast as E choose.” I had that from 
Mr. Clark himself, and [think it was stated in 
ihe presence of the Senator from New Hamp- 
shire. Any mechanic could make such a stamp; 
and 1 look upon Mr. Clark as one of the finest 
mechanics in the country, perhaps superior to any 
I have ever seen. There is no difficulty in mak- 
ing a stamp to compare with this stamp, and to | 
make asimilarinipression with this stamp. Even 
if it were not so, it issubsequently cut off or taken | 
off, and it affords no check at all. f 
“The Senator talks about this paper clerk being 

i 
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acbeck. Where is he a check? I asked Mr. 
Clark himself, “Do you receive the paper first 
from the paper makers? Is it shipped to you, 
or is it shipped to the paperclerk?’? Hetold me | 
it was shipped to him and not to the clerk; that | 
he turned it over himself to the clerk. Is he bound | 
to turn it all over? May he not keep fifty thou- 


I say if he were a dis- | 


he could abstract as much paper and as many | 
bonds as he chose? 


| 


The Senator says this paper is counted by dif 
ferent individuals. Does not the Senator know 


that in making these impressions there are hun- 
dreds and hundreds of sheets that are returned in 
a damaged condition? 

Mr. CLARK. Notthatmany. , 

Mr. HENDERSON. Well, say six or seven 
sheets with one workman during the day. They 
are working a great many wet presses there; some 
one hundred and fifty or two hundred i suppose; 
and they are working a large number of hydro- 
static presses, A great number of those impres- 
sions are badly made. Take the case of a news- 
paper. ‘It is not every impression that is a good 
one. Those upon which bad impressions are 
made are cast aside. If a workman during the 
day loses eight or ten out of his nine hundred, 
he only accounts for the good impressions. Now 
I ask, may not a workman return at night eight 
or nine bad impressions of $1,000 bonds? 

Mr. HOWE. My friend will allow me toask 
him if each one of those workmen who takes pos- 
session of any portion of this papcr docs not ac- 
count for each sheet of the paper? 

Mr. HENDERSON. If the Senator will wait 
a moment T will explain that. | 

Mr. CONNESS. I yielded to the Senator from 
Missouri because I did not think he would occupy 
a great deal of time; but if he is going to discuss 
the question at length I must claim the floor, 

Mr. HENDERSON. [am not going to dis- 
cuss itat length. If the Senator had not inter- 
rupted me he would have seen what I was driving 
at. I know the workmen have to account for the 
bad sheets; they have to return them; but I say 
that Mr. Clark may put into the hands of one 
single workman, if he chooses to do it, and get 
forty $1,000 notes printed, on paper that never 
went into the paper clerk’s hands at all. 

Mr. HOWE. How so? 

Mr. HENDERSON. The Senator will seein 
an instant. lt would only be necessary for him 
to corrupt one maa. He has only to corruptone 
single individual in the Department; because there 
is not a sufficient check on the paper department, 

Mr. HOWE. 1 cannot assent to that propo- 
sition. 

Mr. GRIMES. Who appoints them ? 

Mr. HENDERSON. | do not know who ap- 
points them. 

Mr. JOHNSON. I submit to my friend from 
Missouri whether upon the question immediately 
before the Senate the topics to which he is refers 
ring are pertinent. ; 

Mr. HENDERSON. Iam aware that this is 
out of order; but I desire to say a word or two in 
answer to the statement of my friend from New 
Hampshire, that | was miStaken on this subject. 
It is a matter of importance; and while this sub- 
ject is up, I think there is nothing improper in 
referring to a matter of such vast importance in 
order that the proper legislation may be had to 
provide checks that I do not perceive to be at pres- 
entin that Department, d 

Mr. CONNESS. When the question now be- 
fore the Senate—whether the proposition of the 
House of Representatives discontinuing these 
experiments in paper should be stricken out and 
we should insert in lieu thereof an authority to 
the Secretary of the Treasury to ascertain how 
much is dueto the parties connected with furnish- 
ing these machines spoken of, and that it may be 
paid—was before the Finance Committce, they 
examined it with all the care that could possibly 
be applied to it. In order that it might be ex- 
amined with relation to the exact quality and kind 
of printing, a sub-committee was appointed, con- 
sisting of the Senators who have addressed the 
Senateto-day. With due respect to these Senators, 
with great deference to their judgment, and for 
the examination they have made, I submit that 
it has not been 80 thorough, nor complete, ‘as in 
my opinion to authorize the expression of a defi- 
nite opinion now; I mean as-to the amount of 


‘checks necessary to be imposed, and as to the 


manner in which the printing is carried on, As 
I understand, that sub-committee expects to con- 
tinue their investigations and complete their-re- 
searches, and then it will be for them to suggest 
what additional safeguards and checks may be 
adopted in connection with this printing, which 
is of so much importance. 

But the question now directly before us has 
been passed upon by the Finance Committee, ex- 
amined with all the care that they could apply ta 
it, and I cannot see, upon a question of this kind, 
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that the Senate can do better than to accept the 
recommendation that that committee have made. 
They have certainly been guided by the greatest 
regard for the public interests. I hope, sir, that 
we shall come to a vote upon the proposition as 
it is before the Senate, so that we may get through 
with the bill which the Senator from Ohio now 
has before us. We have all got business wait- 
ing, important to us, but we cannot getatit until 
we are relieved from the pressure, worse than a 
hydrostatic pressure, from the Senator from Ohio, 
the chairman of the Committee on Finance. 

Mr. WILSON, I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. CONNESS. Let us vote on this amend- 
ment, We are all ready now. 

Mr. GRIMES. No, we are not. 

Mr. WILSON. — 1 insist on my motion, 

Mr. CONNESS. [do not wish to discuss now 
a matter that is irrelevant. When | said we were 
ready to vote the Senator from Iowa said, ‘* No, 
we are hot.” | listen with great attention to the 
Senator from Iowa when he discusses naval af- 
fairs, and when he goes into the minutiz of the 
subject, and feel that 1 am instructed when he 
speaks; but I hope he will not continue the dis- 
cussion of this proposition, and prevent us from 
voting on the subject. 1 hope we shail geta vote. 


EXECUTIVE SESSION. 


The motion of Mr. Witson was agreed to; 
and the Senate proceeded to the consideration of 
executive business; and after some time spent 
therein the doors were reopened, and the Senate 
adjourned, 7 


HOUSE OF REPRESENTATIVES. 
Tuunspay, February 9, 1865. 


The House met at twelve o’clock, m. 
-by Rev, Mr. Gray, 
The Journal of yesterday was read and approved. 


LEAVE OF ABSENCE. 


Mr. J.C. ALLEN. J ask indefinite leave of 
absence for my colleague, Mr. Rosson, who 
has been called away from his seat by indisposi- 
tion in his family. 

There being no objection, leave was granted. 


CORRECTION OF THE JOURNAL. 


Mr. PRUYN. I desire to make an ingniry in 
regard to the minutes. I wish to know in what 
manner the proceedings of the joint convention 
of the two Houses yesterday have been brought 
upon the Journal of this House. 

The SPEAKER. In pursuance of the law 
which provides that the proceedings of the joint 
convention shall be spread upon the Journals of 
both Houses. f 

Mr. PRUYN. 1 did not hear that part of the 
Journal read, and 1 want to, know in what man- 
ner those proceedings are introduced. Is it gn 
the report of the Speaker as to what took place? 

The SPEAKER. The uniform usage, follow- 
ing, as the Chair understands, the provision of 
the law, is that such proceedings shall be placed 
upon the Journals of both Houses; and of course 
that is done in each House ander the direction’ of 
the Journal Clerk, who is responsible for the Jour- 
nal. 

Mr. PRUYN. The parliamentary method of 
stating the matter, according to the practice in 
other legislative bodies, would be that the Senate 
had met the ELouse in joint convention, and that, 
when the House resumed its session, the Speaker 
reported that the joint convention had transacted 
certain business, stating that business. L do not 
know how the ‘proceedings of yesterday are in- 
troduced in our Journal. 1 was not here when 
the Cierk read that portion of the Journal. 

The SPEAKER. The Chair will examine the 
matter during the day, referring to the law or 
rule on the subject. 

Mr. PRUYN. [think that this is a question 
of parliamentary practice, in regard to which our 
Journal should be right if it is wrong. 

The SPEAKER. The present understanding 
of the Chair is that the rule or law makes it im- 
perative that the proceedings shall be placed upon 
the Journals of both Houses. 

Mr. PRUYN. I think that the practice has 
been in other cases that, when the House has re- 
sumed its session, the Speaker has reported what 
has taken place in the joint meeting. 
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The SPEAKER. The gentleman is mistaken 
so far as the practice of this House is concerned. 
The present occupant of the chair has been pres- 
ent on two previous occasions when the presiden- 
tial vote was counted, and the form of proceeding 
has been in this respect the same as that read 
from the Journal to-day. 

Mr. PRUYN. In what way do the proceed- 
ings get upon out Journal? 

The SPEAKER. They are placed there by 
the Journal Clerk. : 

Mr.PRUYN. Let the Clerk read that portion 
of the Journal which introduces the proceedings 
of the joint convention, : 

The Clerk read, as follows: 

“The Senate attended in the Hall of the House. 

“The President of the Senate took the Speaker’s chair, 
as the Presiding Ofticer, in pursuance of the joint rule of the 
two Houses, the Speaker being seated on his left, and the 
Senators having taken the seats provided for them. 

‘Phe President of the Senate ti proceeded, in the 
presence of the two Houses of Con: 3%, 10 Open the cer- 
tificates of the electors of the several States,” &c. 


Mr. PRUYN. That is clearly not parliament- 
ary. [ refer to itas a matter of parliamentary 
practice. Our Journal Clerk undertakes to say 
what was done in the joint convention of the two 
That should bean announcement from 
the Speaker to the House when the House re- 
sumes its session. f : 

The SPEAKER. That would be at variance 
with the practice heretofore followed upon the 
Journals of the House on such occasions, The 
Chair does not feel at liberty to order the change 
proposed, but he will entertain a motion for the 
correction of the Journal. 

Mr, PRUYN. Itis only a question of parlia- 
mentary practice, as to the manner in which we 
get these proceedings upon our Journal. , 1 do 
not see how our Clerk can put them there, as he 
has done. 

The SPEAKER. The jointrules for the guid- 
ance of both Houses require that the Vice Presi- 
dent shall take the chair, and that the Clerks of 
the two Houses shall, with the tellers, take seats 
in front. 

Mr. PRUYN. Those proceedings are not our 
proceedings; they are the proceedings of the joint 
convention of the two Eouses. 

The SPEAKER. The Journal has been made 
up in strict accordance with the usage. 


ORDER OF BUSINESS. 
«Mr. KASSON. [ask to take up and concur 


in an amendment of the Senate to a House bill. 

Mr. WASHBURNE, of Iilinois. Mr. Speaker, 
I do not object if the morning hour has not com- 
menced, 

The SPEAKER. The order of the House yes- 
terday looked to the fact that there should bea 
morning hour, and when the regular order shall 
be demanded the morning hour will commence, 
and not before. $ 

Mr. WASHBURNE, of Ilinois. My purpose 
will be subserved, then, by demanding the regular 
order of business ‘when } want the morning hour 
to commence ? 

The SPEAKER. By the order of the House, ; 
making a morning hour imperative, conference | 
reports and other privileged questions will have | 
to come in after the morning hour. The inten- 
tion was that there should be a morning hour. 

Mr. WASHBURNE, of Minois, ‘Phat, un- 
doubtedly, was my understanding, The morning | 
hour has not yet commenced ? 

The SPEAKER. It has not. 


ACTING ASSISTANT TREASURERS, ETC, 
Mr. KASSON, by unanimous consent, moved 
to take up House bill No. 689, to provide for Act- | 
ing Assistant Treasuregs or depositaries of the į 
United States in certain cases. ` 
The motion was agreed to. 


The amendment of the Senate was to insert 
the words, “ with the approval of the Secretary of | 
the Treasury.” i 

Mr. KASSON moved to concur in the amend- | 
ment, 

The amendment was concurred in. | 

Mr. KASSON moved to reconsider the vote by | 
which the amendment was concurred in; and also | 
moved that the motion to reconsider be laid on | 
the table. 


{ 


The latter motion was agreed to. 


MAJOR DAVID H. HASTINGS, 0 S 
The SPEAKER laid before the House a letter: 


‘from the Secretary of War transmittingyin com- 


pliance witha resolution of the House, the regord 
of the late trial by court-martial of Major: David 
H. Hastings. = puas ganti 

Mr. DAWES. I move thatit be laid upon the, 
table and ordered to be printed. pga 
` Mr. BROOKS, What is the case, thatwe should 
have all that mass of papers printed? : 5 

The SPEAKER. Itis the case that has been 
referred to so frequently in debate-upon the floors. 

Mr. DAWES. The importance of the case de+ 
mands that these papers should be printed in order 
that the people.may see them. 

Mr. COX. Is all of that large bundle to be 

tinted ?., 

The SPEAKER. The motion to lay on the 
table is not debatable. 

Mr. COX. Does not the motion to print go to: 
the Committee cn Printing? ` RA 

The SPEAKER. It does not; only motions to 
print extra copies go to that committee, 


Mr. COX. Is the motion divisible? 
The SPEAKER. [It is. 
Mr. COX. Then Ll ask that it be divided. 


Mr. DAWES. On the question of printing, al- 
low me to say that, although those documents are 
voluminous, itis a precedent to the country, I 
want to know whether a man who stands con- 
victed of twenty-six forgeries is only to be sus- 

ended for a term from rank and pay. 

The SPEAKER. The motion to lay on the 
table is not debatable, 

Mr. DAWES. I withdraw that motion; and 
I desire to say one word in support of the motion 
to print. At the end of six months this man goes 
back into the Army, with the record in the War 
Department that he has been convicted by court- 
martial of twenty-six forgeries and the embezzle- 
mentof $26,000. Suchistherecord. Now, he may 
have been improperly convicted; the, evidence 
may not have sustained the conviction, know 
nothing at all about it; but he is either guilty or 
he is not guilty. If he is not guilty of those 
charges, it seems to me the War Department ought 
to have set aside the verdict, and ordered him to 
be tried again, rather than have permitted the con- 
viction to reraain, and alter the sentence to the ~ 
miserable adjudication thatthe amount of penalty 
which is to be affixed upon forgery and embez- 
zlementin this country is only a suspension of 
pay and rank for six calendar months. 

I understand from the proceedings on the trial 
that not only was this man convicted on these 
charges, but that he hired witnesses to absent 
themselves; that the witnesses testified-upon the 
stand to his giving them three and five thousand 
dollars, and other sums, to absent themselves In . 
Canada, out of reach of process., This case may 
be all wrong, and he may have been convicted 
upon insufficient or unreliable testimony; but if 
that is so | wantto know why the.verdict was 
not set aside; why the War Department did not 
say that be was improperly convicted, But while 
the judgment stands in this way, with the finding 
of guilty approved, with the penalty affixed to 
it, itappears that the judgment of the War De- 
partment is that a sufficient penalty for these 
enormous crimes is simply a suspension of rank 
and pay for six calepdar months. 

It is a matter of money-making on his part; he 
goes off with the $26,000 in his pocket, not being 
required to restore it, for such is the finding and 
such the record leftinthe War Department. Now, 
as I have already said, I know not whether justly 
orunjustly, he stands convieted, butthe War De- 
partment seemed to be dissatisfied that the court 
which convicted him should sentence him to a 
penalty which seems to me to bea proper one 
for so enormous a crime. ‘The sentence of the 
court-martial was that he should pay a fine of 
$5,000, be confined two years, should restore the 
26,000 that he had embezzled, and should econ- 
tinue in confinement until he bad paid the fine 
and restored the $26,000, if the confinement did 
notexceed five years. That seems to mea pun- 
ishmentin some measure adequate, but the War 
Department, without setting aside the verdict of 
guilty, set aside the sentence attached to that ver- 
dictof guilty, and substituted this paltry sentence 
of suspension of pay and reduction of rank for 
six calendar months. He goes back into the: 
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Army with his associates, as one of them, with 
this brand: of forgery and embezzlement: upon 
him, and yet only forfeits his pay and rank. 

Mr. GANSON.. I would inquire of the gen- 
tleman what he expects to accomplish, beyond 
allowing usto read the papers. 

Mre. DAWES. I intend to get this matter 
printed; so that we can see what peculiar reason 
there was for the War Department attaching such 
apenalty for such a crime. The proceedings of 
the court-martial presented to me were accom- 
panied by the proceedings of a court-martial upon 
a poor soldier who, being drunk, happened to in- 
sult an officer,.and he was sent for five years to 
the Dry Tortugas; and yet nobody in the War 
Department ever thought that too heavy a pen- 
alty,apon the poor soldier. But when a horse 
inspector, or something of that kind, plunders the 
United States by vouchers forged by him, or by 
others used by him, and knowing them to be 
forged,-he.is only worthy, in the opinion of the 
War Department, of six months’ suspension of 
pay and rank, at the expiration of which period 
he goes back whitewashed into the Army. 

Mr. COX... 1 desire to say to the gentleman 
from Massachusetts that, when I made objection 
to printing this' document, I did not know that it 
related to the case referred to by the gentleman 
the other day. 1 will not object to printing the 
document, although the bundle appears to be 
large. The case calls for publicity, and the only 
way of correcting these enormous outrages is to 
expose them to the people. If this case be as is 
stated by the gentleman from, Massachusetts, it 
ought to be spread before the country broadcast, 
in order to correct by public opinion the action 
of the War Department. 

Mr. GANSON. L would suggest to the gen- 
tleman that. the best way would be to call the 
head of the Department upon the floor, and inter- 
rogate him as to what has been done. 

Mr. COX. Ido not want him to be called into 
this House. That remark is entirely out of this 
case, 

Mr.DAWES, When thecase is printed Ide- 
sire to have it go before the country, that they may 
pass judgment upon theremarkable state of things 
which the record discloses. 

The SPEAKER. Perhaps it is just to the De- 
partment that the concluding report of the Judge 
Advocate General should be read. 

The Clerk read, as follows: 

It is recommended that the findings and sentence be 
disapproved... J, UOLT, 

Judge Advocate General. 

Mr. BROOKS. I suggest that the whole docu- 
ment ought to be read if any part of it is read. 

The SPRAKER. Does the gentleman demand 
the reading of it? 

Mr. BROOKS. [do not. 

The SPEAKER. The gentleman has a right 
to demand the reading of the entire document on 
the motion to print. 

Mr. DAWES. 1 have the official record here, 
signed by B. D.Pownsend, in which the only thing 
sct aside is the sentence, T'he verdict of “ guilty” 
stands recorded torday. I should like to have a 
letter which my friend from Pennsylvania before 
me (Mr. ‘i'aaven] has, from the judge advocate 
who conducted the trial, read at the desk, if any 
part of the record is read, I call the previous 
question on the motion to print. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the motion to print was agreed to. 


Mr. DAWES moved to reconsider the vote | 


by which the communication was ordered to be 
printed; and also moved to lay the motion to re- 
consider on the table,- 

The latter motion was agreed to. 

MESSAGE FROM TILE SENATE. 

A message from the Senate by Mr. Forney, its 
Secretary, informed the Elouse that the Senate, 
in the absence of the Vice President, had elected 
Hon. Danies, Crank, of New Hampshire, Presi- 
dent pro lempore of the Senate. 

SALE OF MINERAL LANDS. 

Mr. JULIAN. 
business. 

The SPEAKER. 
ness during the morning hour, which now com- 
monces, isthe call ofcommittees for reports, com- 

E : ; > 
menting with the Committee on Public Lands. 


J call for the regular order of 


The regular erder of busi- | 


h 


i 
i 


Mr. JULIAN, fram the Committee on Public 
Lands, reported back bill of the House No. 730, 
to provide for the subdivision and sale of the gold 
and silver lands of the United States, and others 
containing valuable minerals, for the coining of the 
products of such lands, and for other purposes. 

Mr. WASHBURNE, of Illinois. I wish to 
have the bill read. It is a bill upon a very im- 
portant subject, which. I have not been able to 
examine, and one in which I take a great deal of 
interest. 

Mr. JULIAN. The bill is not reported for 
action now. 

Mr. WASHBURNE, of Mlinois. Then Iwill 
not insist on the reading. i 

The SPEAKER. The time consumed by the 
reading would not come out of the time of the 
gentleman from Indiana, but it would come out 
of the morning hour, and the morning hour would 
expire before the conclusion of the gentleman’s 
hour. 

Mr. WASHBURNE, of Ilinois. If the gen- 
tleman from Indiana does not desire to consider 
the bill now, of course I will not take up the time 
of the House by having it read. 

Mr. JULIAN. Mr. Speaker, the policy of the 


| Government in dealing with the vast mineral re- 


sources of the nation isa subject of the highest 
moment to the people, and invokes the early and 
earnest attention of Congress. No one can over- 
state its magnitude, considered in relation to the 
actual facts of our condition to-day. In seasons 
of prosperity and peace our country can endure 
much mal-administration and very serious finan- 
cial mistakes; but these are not to be hazarded in 
this crisis of her history. Weare compassed about 
with perils and pressing necessities, and must hus- 
band both our wisdom and our resources, if we 
hope to save the Republic. 

The measure I have had the honor to report 
from the Committee on Public Lands proposes a 
radical and entire change in the present policy of 
the Government respecting its lands containing 
the precious metals. It provides for vésting the 
fee in individual proprietors by public and private 
sale, instead of retaining the tide in the Govern- 
ment and treating their occupants as tenants at 
will. Itcontemplates their survey and subdivis- 
jon into small tracts,and fixes a minimum price 
upon them, graded according to size, locality, and 
mineral value. [tprohibits combinations among 
bidders at the public sales, and the purchase of 
any lands by foreignets, except those who shall 
have declared their intention to become citizens. 
It provides that actual discoverers and workers of 
mining localities shall have the right to purchase 
them at the minimum price, and thus relieve them- 
sclves from the disadvantage of competing with 
rich capitalists. It limits the quantity of mineral 
land which any single purchaser may buy to forty 
acres. ft requires that the gold and silver ex- 
tracted shall be coined in the mints of the United 
States, ompowers the President to lay off the min- 
ing regions into suitable coining districts, and 
compels miners to have their gold and silver coined 
in the districts in which they are found. Lt fur- 
ther provides thatevery purchaser shall first take 
the oath of loyalty to the United States prescribed 
by law, and that the net proceeds of the sales of 
these lands shall be dedicated and applied to the 
payment of the principal and interest of the bonds 
of the United States. This is a brief outline of 
the main features of the bill; and Í propose, in 
entering upon its discussion, to refer to seme 
preliminary considerations which fairly open the 
way. 

‘That the present condition of our currency is 
an unsound one, isa proposition which no man 
will dispute. That the only safe basis for a finan- 
cial medium of exchange is coin, may be affirmed 
as equally true. Itis needless to deny this fact 
or dispute about its philosophy. The civilized. 
world has so adjudged. ‘The question may fairly 
be accepted as a settled one, that gold and silver 
constitute the true medium of exchange and the 
permanent standard of value. No financial pol- 
icy therefore can be trusted which does not con- 
template a return to specie payments as soon as 
practicable. ‘Chis is the opinion of Mr. McCul- 
loch, the able Comptroller of our national banks. 
He says, ‘it should be the object of all honora- 
ble bankers to cxpedite,as far as possible, rather 
than to postpone, a return to specie payments,’? 
and that ‘it must never be forgotten that the 


business of the country rests upon an unsound 
basis, or rather is without a proper basis, as long 
as the Government and the banks are not meet- 
ing their obligations in coin.” Our Government 
securities may be very.current to-day, because 
they are sustained by popular confidence and the 
tide of fortune which seems to be sweeping away 
all obstacles to the triumph of the national cause. 
But this confidence may not be abiding. What 


‘we most of all need is such a policy as will sus- 


tain popular confidence, even under military fail- 
ures and a prolonged war; and sucha policy must 
embody the fundamental principle just stated. 

But to this end, Mr. Speaker, the quantity of 
the precious ‘metals must be increased, ‘Phe 
startling disproportion of gold and silver to other 
values, and to our commercial wants, must in 
some way be destroyed or greatly reduced. The 
property of the United States within the last ten 
years has increased about nine hundred million 
dollars per year. This increase is estimated to 
be more than two hundred times greater than the 
increase of coin during the same period. ‘These 
are very suggestive and significant facts. ‘The 
growth of our commerce and the issue of paper 
money and Government securities still further 
complicate our financial condition, and demand, 
as an absolute necessity, an increase of the quan- 
tity of gold and silver. If this is not provided 
for the price of coin will continue to advance, 
and by its effect- upon Government stocks and 
prices generally must seriously cripple the pros- 
ecution of the war, and most injuriously affect 
the welfare of the whole country. Here is the 
real problem, of our finances, if not also a prob- 
lem involving the national life. That we are to 
crush the rebellion, and that speedily, few men 
can any longer doubt. Every passing day is 
demonstrating that our military power is amply 
adequate to the task it lasin hand. Of the ques- 
tions growing out of the war which yet remain 
to be settled, the grand one, and by far the most 
difficultof solution, is that of our finances. Flow 
can the further inflation of the currency be pre- 
vented, and a return to specie payments become 
possible, without increasing the quantity of 
specie? Even should the war be ended within 
the present year, and permanent peace be restored, 
the question 1 am presenting must continue a 
vital one, demanding the early and most earnest 
consideration of statesmen, 

Perhaps it will be said that increased taxation 
can meet the financial difficulty. I agree that it 
may partially do so. If Congress, in the early 
stages of the war, had known how to tax, and had 
possessed the courage to impose such burdens 
upon the people as the national exigency de- 
manded, our financial condition would have been 
incalculably better than we now find it. The price 
of gold would not have gone up as we have seen 
it. ‘The great mass of the people, who are inter- 
ested in stable and moderate prices, would not 
have been compelled to buy the necessaries of life 
at the enormous and ruinous rates which have 
resulted from the inflation of the currency, un- 
accompanied by courageous efforts in the way of 
taxation to defray the expenses of the war as it 
progressed. The Government, in the purchase 
of its vast supplies for our grand armies, would 
have been able to do so at such reasonable rates 
as to have saved hundreds of millions of dollars, 
thus husbanding our resources, maintaining the 
national credit, and insuring the confidence of the 
people. A system of vigorous taxation, inau- 
gurated early iu the year 1862, before the derange- 
ment of the currency was made manifest, and 
steadily.maintained since that time, would have 
saved to the country more than a million dollars 
per day, thus averting the frightful national debt 
which has accumulated, and is rapidly increasing 
through the failure of timely and adequate tax- 
ation. 

But these legislative mistakes cannot be undone. 
We are compelled to deal with the present as the 
past has made it. Congress, within the last three 
years, has been learning the science of taxation. 
Our burdens, while they are by no means crush- 
ing,are heavy. Undoubtedly we shall be com- 
pelled to increase them in any event of the future; 
but no rate of taxation which any public man will 
dare propose, or which the people would endure, 
will help the country out of its financial crisis. 
Some policy which will secure to the Govern- 
ment a fresh and liberal supply of the precious 
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metals will be found absolutely necessary. If, 
therefore, there is anywhere an available source 
of revenue yet untouched, by which the burdens 
of the people may be greatly relieved and the na- 
tion itself rescued from the great financial Mael- 
strom which threatens to swallow it up, it be- 
comes our chosen and highest duty to seek that 
sourge of revenue, and coin it into the national 
service. Sir, I believe it requires no divining-rod 
to find it, and that all we need, in the words of 
Mr. Ruggles, is to ‘uncover the mountains of 
gold and silver garnered up by Providence to 
meet the cost of saving our nation’s life,” , 

The auriferous region of the United States on 
the western portion of the continent extends from 
thirty-one degrees and thirty minutes north lat- 
itude to the forty-ninth parallel, and from one 
hundred degrees of longitude to the Pacific, em- 
bracing portions of Dakota, Nebraska, Colorado, 
New Mexico, Arizona, Utah, Nevada, Califor- 
nia, Oregon, Washington, Idaho, and Montana, 
and covering an area of more than a milion. 
square miles. These vast regions are described 
in official reports as stretching longitudinally and 
in lateral spurs, crossed and linked together by 
intervening ridges, connecting the whole system 
by five principal ranges, dividing the country into 
an equal number of basins, each being nearly sur- 
rounded by mountains and watered by mountain 
streams and snows, thereby interspersing thisim- 
merse territory with bodies of agricultural lands 
equal to the support not only of miners, but ofa 
dense population. ‘These mountains are literally 
stocked with minerals, gold and silver being in- 
tetspersed in profusion over this immense sur- 
face, and daily brought to light by new discov- 
eries. . 

According to the Commissioner of the General 
Land Office, a greater amount of mineral wealth 
is to be found in the territory of the United States 
than in all other habitable cotintries. Before the 
discovery of the precious metals in California the 
‘annual production of gold in all parts of the world 
did not exceed an average of $18,000,000. The 
present annual production in California alone is 
estimated at $70,000,000. The Commissioner of 
the General Land Office, in his report for 1862, 
estimated the production of gold in that year, in 
California and the other western gold-bearing 
regions, at $100,000,000; and the Secretary of the 
Interior, in his report of the same year, estimated 
thatif an amount of labor relatively equal to that 
expended in California had been applied to the gold 
fields known to exist outside of that State, the 

roduction, including that of California, would 
favs exceeded $400,000,000. ‘Taking into ac- 
count subsequent and quite recent discoverics in 
our mining regions, and especially in Arizona, | | 
think it safe to say that an annual product of | 
$1,000,000,000 might be realized undet a just 
policy which would atonce invite laborersto our 
western Territories and reward them by rich re- 
turns. [quote the following facts from the offi- 
cial report just referred to: 2 

“fhe usual size of a mining claim in the quartz region 
is one hundred fect on the line of the lode or vein, and one 
hundred teet on each side, equal to amaren of twenty thou- 
sand square feet, or say twelve hundred claims to the square 
mile Aiow that oaly one hundredth part of the mountain 
surface is occupied by paying leads or veins, and there will 
be space for three million six hundred thousand claims. 
But Governor Brans, of Colorado, estimates the already 
discovered gold-bearing region of that Territory as affording 
ample roon for eight hundred thousand claims, and states j 
that new discoveries are daily increasing with area, A 
glance at te map is suficient 10 show that the mineral re- 
gion of Colorado occupies less than one sixth of the whole | 
extent under consideration; butassume it to be one sixth, 
and there will be ample extent on this basis for sour million. 
eight hundred thousand claims, which, if worked, would 
give employment to twenty million men.” 


These pregnant facts, Mr. Speaker, are sup- 
plied by the Government itself; and yet, weighed 
down with debt, and threatened with bankruptcy 
and ruin through the scarcity of gold and silver, 
it has adopted no policy whatever in dealing-with 
our mineral lands, except the negative one of re- 
serving them from sale. ‘Fhe United States have 
left them open to our people and to the greed of 
monopolists from foreign countrigs for the past 
sixteen years, during which $1,000,000,000 have | 
been extracted, without a dollar of revenue to the 
national Treasury. Sir, this is financial profli- 
gacy. le is legislative madness. Lf notrepented | 
of, and that speedily, it may end in national sui- 
cide, Our system of taxation reaches everywhere, 


drawing revenue from all quarters, except these 
. 


prime sources of supply. They are exempt, 
while every other interest is made to groan under 
the pressure; and yet the Government, slumber- 
ing over its grand opportunity, declines to adopt 
any policy respecting them. It does not sell its 
mineral lands; it does not lease them; it simply 
abandons them, while owning them in fee, and 
solemnly bound, as the trustee of the peopleand by 
the Constitution itself, to “ make all needful rules 
and regulations” for their government and the de- 
velopment of their’ wealth. How long wiil the 
people thus sport with their resources and bear 
with their public servants who are thus recreant 
to the public good? 

But assuming that this *let-alone”’ policy is to 
be abandoned by the Government, the important 
question remains as to the disposition of these 
mineral lands. As a saving financial expedient 
and a wise national policy, what shall be done 
with them? This becgnes an immediate, practi- 
cal question. ThreeSevcral methods of solving 
it have been advocated, namely, the system of 
leasing, the imposition of a tax upon the mining 
products, and the absolute sale of the,fee. The 
two methods first named rest upon substantially 
thesame principle. They both recognize the Uni- 
ted States as the perpetual landlord of these vast 
possessions, and the people who enter upon them 
as tenants, either for years or at will.. They are 
bothat war with our republican institutions. They 
are both in direct antagonism with the policy of 
sale which would utterly divest the title of the 
Government, and vest itin individual proprietors, 
Itis this latter policy which is submitted in the bill 
T have reported, and which I propose briefly to 
argue. 

The ordinance of 1785, for the disposal of the 
lands in the ** Western Territory” contained the 
first reservation of mineralland from sale. Some 
fifteen years later, authority of law was given for 
leasing such lands. The folly of our rulers at 
ove time went so far as to provide by law for 
leasing agricultural lands, and I mention this to 
show how unsafe it is to make the past action of 
our Government the guide of our steps to-day. 
In 1807 the power to lease was confined to lead 
mines. In the Canadian bounty-land act of 1816 
lead mines and salt springs were excluded from 
location. Congress, however, by act of March 
3, 1829, conferred authority on the President to 
expose to sale as other public lands ‘ the several 
lead mines and contiguous lands in the State of 
Missouri,” under certain specified restrictions; 
but with this exception the policy of reserving 
mineral lands from sale, and of leasing lead and 
copper mines, continued till the year 1846, when 
Congress, on the 1ith day of July, ordered ‘the 
reserved jead mines and contiguous lands in the 
States of Illinois and Arkansas’? and the then 
“Territories of Wisconsin and Iowa’? to be ex- 
posed to sale under certain conditions, the price 
being not Jess than two dollars and a half per acre. 
in the following year Congress ordered the or- 
ganization of the Lake Superior district in the 
upper peninsula of Michigan, and the Chippewa 
Jand district in Wisconsin, and provided for the 
sale of lands containing copper, lead, or other 
valuable ores,at a minimum price of five dollars 
per acre. 

These acts of Congress show how long and 
patiently the Government acted the part of na- 
tional Jandlord over its national tenants, the | 
miners of the Northwest. And the experiment 
failed utterly. The leasing policy drew into the 
mining regionsa population of vagrants, gamblers, 
and ruffians, excluding sober and intelligent cit- 
izens and making the establishment of organized 
civil communities impossible. Their houses were 
mere hovels and shanties. They resisted the 
payment of taxes on the products of the mines, 
and killed the agents cf the Government. The 
setulementand civilization of these mining regions 
was not only thus prevented, but neither the 
national ‘Treasury nor the miner was the pecuni- 
ary gainer under this policy. The Government 
at length was forced to adopt the policy of selling 
the fee, when a new class of men took possession | 
of these regions as the owners of the soil, brought 


their families with them, laid the foundations of į; 


social order, expelled the barbarians who had se- | 
cured a temporary occupancy, and thus at once | 
promoted their own welfare, the real prosperity 
of the country, and the financial interests of the 


Government. 


e 


Mr. Speaker, this signal and: very instructive 
failure of the leasing policy in the:mines of Tks 
nois, was preceded by a similar one in the lead 
mines of Missouri. The Government, as already 
stated, adopted the policy in 1807, and tried it for 
more than twenty years in that State: -Man 
leases were taken, and great quantities of lea 
were dug from the mines, but no rents were paid 
to the Government—‘‘ no, nof a dollar; not one 
cent.” F quote the words of Colonel Benton in 
the Senate of the United’ States, in theyear 1823, 
after the experiment had been tried: in’his State 
fifteen years; and I fortify my argument by his 
high authority. I shall bring'to my aid both his 
facts and his reasoning in discussing the measure 
Ihave submitted. ‘The spirit of tenancy,” said 
he, “is everywhere the same; it is a spiritad- 
verse to improvements, always leahing toward 
the injury of the property in possession, and al- 
ways holding back from the payment of rent.?? 
The truth of this principle will be universally ad 
mitted, and as an argument against the policy in 
question is unanswerable, and in itself sufficient 
to demand a totally different system. Every land- 
lord and tenant, whether of mineral. or agricul- 
tural lands, must admit its force. 

Colonel Benton declared that the fruit of this 
false system has been ‘‘injury to the national 
prosperity, loss to the national Treasury, and a 
resource to foreign Powers to supply us with the 
articles of which God in His providence has given 
to us more than He has given to them.” Hear- 
gued that to continue this system would be ‘‘to 
perpetuate the relation of landlord and tenant 
throughout the vastextent of the mineral districts 
of the Republic, that landlord being the Federal 
Government, and holding its domains and a body 
of tenantry within the limits of a sovereign State.” 
He denied such a power to the Federal Govern- 
ment. “Itake my stand,” said he, “upon the 
words of the Constitution, and deny to the Fed- 
cral Government a power to hold lands in any 
State, except upon grants made, in cases enumer~ 
ated, and for the purposes specified in the Constitu- 
tion. ‘The monarchies of Europe have their serfs 
and vassals, but the genius of the Republic dis- 
claims the tenure and the spirit of vassalage, and ` 
calls for freemen, owners of the soil, masters of 
their own castles, and free from the influence of 
a foreign sovereign.” The effects of this policy 
he said would be ‘population retarded, the im- 

rovement of the country delayed, large bodies of 
and held free of taxation, and their elections more 
or less influenced by the presence of men holding 
their leases at the will of the Federal Govern- 
ment.” He would ‘deliver up the mines and 
salines of the Republic to the pursuit of individual 
industry, to the activity of individual enterprise, 
to the care of individual interest, guided and sus- 
tained by the skill and capital of those who may 
choose to hold thenr.’” Pi 

He argued that the Government would ‘* find 
its indemnity in the price which would be paid 
for them, and in the increased wealth of its citi- 
zens, which is, in fact, the wealth of the Govern- 
ment itself. Besides, without a freehold in the 
soil, the experience of all countries proves that 
the riches of the mineral kingdom can never be 
discovered or brought into action. A Jessee for 
years cannot incur the expense of sinking shafts, 
connecting them by galleries, opening ventilators, 
constructing ‘hydraulic machines, and building 
permanent furnaces. And without these labors, 
the mineral riches which lie some hundred feet in 
the bowels of the earth can never be discovered. 
All this is now proved on the mineral lands of 
the United States in Missouri. Fifty or sixty 
mines have been opened, exhausted, and aban- 
doned. Yes, in the space of a few months a mine 
ig exhausted, while in England mines are now 
worked which were opened two thousand years 
ago. The reason is obvious: the English miner, 


| having the freehold of the soil, husbands and im- 


proves his property, and follows the vein down- 


| ward even to the distance of two thousand feet. 


The American lessce can only take what he finds 
near the surface of the ground. Hecannot pierce 
the rock in pursuit of the descending veins which 
lead to the great beds of ore below. He can only 
pick out the eyes of the mine, without touching its 
body; nor is it possible to tell where nature has 
deposited her hidden treasures, except by opening 
the earth to the places where they lie.” 4 
In concluding his speech, embodying so much 
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both: of argument and fact, and so forcibly ex- 
pressed, Colonel Benton referred to the example 
of England: _ : 

‘Jn the carly ages her base metals were considered as 
too precious for-the people, and were reserved as Crown 
property. Her mines were leased out, aud the great tin 
Hines of Cotnwall. brought the imposing sum of one hun- 
dred marks yerannum, and the rest in proportion. In the 
reign of Phitip and Mary this policy was changed. ‘The 
mineral kingdom, by an-act of Parliament, ceased to be a 
monopoly inthe hands of the Crown. . It was delivered up 
to the skilt and capital and industry,of individuals, and the 
resült has béen that the iron, lead, copper, tin, coal, and salt 
of England have carried the wealth and power of the Brit- 
ish enspire to a height to which the mines of Peru and Mexico 
could never have exalted her, Let us fotlow her example, 
not the example of ‘her dark ages, but of that enlightened 
period which has made of a small island in the sea one of 
the richest and most powerful empires on the face of the 
globe.” ; í 

. These, Mr. Speaker, are some of the arguments 
of :the great.statesman of Missouri, as embodied 
in a speech delivgred in the Senate of the United 
States forty-two years ago. They did not fail 
of their purpose; for, though. not heeded at the 
time, they at length found their vindication in the 
act of Congress of 1829, already referred to, abol- 
ishing the system of tenancy in Missouri, and 
subjecting her mineral lands to sale; and still 
further in the acts of 1846 and 1847, inaugurating 
the same reform in the lead and copper regions 
of Llinios, Michigan, and Wisconsin. To the 
extent of this legislation the reasoning of Colonel 
Benton has prevailed in the policy of the Govern- 
ment, and has been fully justified by time, Ifit 
be said that the policy of selling the fee of lands 
containing other minerals than those mentioned 
has not been tried, | reply that for that very rea- 
son there is no fact which ean be adduced against 
it; and [reply further, that the arguments 1 have 
employed, showing the principle of tenancy to be 
a vicious one, apply as legitimately to lands con- 
taining gold and silver as to those containing cop- 
per and icad; to our great western Territories as 
well as to regions far less remote, On the other 
hand, there is one unbroken chain of testimony 
against the policy of retaining the fee of min- 
eral lands in the Government, and dealing with 
their occupants as tenants, whether the lands 
contain the precious or the useful metals, and 
whether they lie on this or the other side of the 
Rocky mountains. On this point fact and argu- 
ment join hands, and leave that policy totally 
unsupported. 

Mr. Speaker, the sale of our mineral lands is 
demanded by considerations which appeal, with 
irresistible force, to the common sense of every 
man who will allow himself to think. Inthe first 
place, it wiil give security to land titles, and thus 
necessarily invite ito the mining regions a pop- 
ulation of permanent settlers, and sober, intelli- 
gent, wealth-producing people. This has been 
shown in the case to which I have already re- 
ferred of the lead mines of dilinois. It must be 
remembered that population is natalways wealti. 
It should be permanent, industrious, and able to 
find its support in the rewards of labor and thé 
general prosperity which that labor secures, Un- 
der the policy which treats miners as mere ten- 
ants at will permanent settlements are impossi- 
ble. No settler can have any security for the claim 
he may select. He can have no sure protection 
against its forfeiture. Since he has no better title 
to the land he occupies than he has to the whole 
of the unoccupied country around him, he is per- 
petually tempted to change his temporary habita- 
tion. Having no tie of ownership to bind him to 
the soil, and no permanent improvements on it, 
he is at perfect liberty at any moment to * take 
up his bed and walk,” Hence it is that our miners 
are proverbially nomadic. ‘Their unsettled and 


roving habits will not allow them to accumulate | 


property for themselves, while they contribute 
nothing to the permanent growth of the country. 
What Colonel Benton said of the leasing system 
in Missouri applies, in all its force, to the super- 
ficial mining of these wandering tribes, who have 
no 
enue to the Government, or the development of 
our mineral resources, through the agency of 
such a population and sucha policy; nor is there 
any possible remedy save in the sale of these 
lands in fee to acual settlers. 

The policy for which 1 plead is urged by kin- 
dred and stronger reasons. Under our present 
system there can be no homes in the mining re- 
gions... Where there is no security for land titles, 


itle to the soil, It is madness to hope for rev-- 


no. permanent communities can be established. 
The miner cannot afford to build hima comforta- 
ble house, with substantial improvements around 
him, because he is simply a tenant at will. His 
dwelling will be a mere hovel, and every fact of 
his condition will testify of his transitory charac- 
ter. Ina country thus dealt with homes will be 
exceedingly ‘few and far between.” In fact, a 
people without substantial habitations,and whose 
time is largely employed in migrating from place 
to place, must practically dispense with domestic 
life. That the proportion of men to women among 
such a people should be three or four to one is 
not remarkable, nor should we be surprised that 
of the few. women in the mines of California ‘a 
considerable share are neither maids, wives, nor 
widows.” This is the saddest fact connected with 
our present mining policy. It is a conspiracy 
against the establishment and sacredness of Ameri- 
can homes. 

It has been said, with fn, that the best part 
of the education of every man and woman is re- 
ceived at home. This is the grand school for 
virtue. The most precious interests of life belong 
to it. One of our most gifted American writers 
says that just so far as the fumily is improved, 
its duties performed, and its blessings prized, all 
artificial institutions of society, including Gov- 
ernment itself, are superseded. ‘The family is the 
foundation of the State, the peculiar institution of 
God. The Government, therefore, should throw 
its parental wing over it, and guard it as the 
mother guards the life of her child, My chief 
quarrel with our existing policy is that it makes 
the establishment of homes practically impossible 
in vast regions of our unoccupied territory, which 
else might be carvéd up into independent home- 
steads, and dotted over by smiling habitations, 
‘This is the crowning argument against the sys- 
tem of tenancies at will. Under it, civil society, 


practically speaking, cannot exist in the mining | 


regions. The virtual outlawry of woman forbids 
it. Public opinion, which in well-regulated com- 
munities exerts a wholesome power over the in- 
dividual, is hereunfelt. The better class of miners 
soon leave the country, while the lower and more 
brutalized classes are constantly swelled by that 
law of moral gravitation which draws kindred 
spirits together. Nothing can arrest the growth 
and dominating influence of this evil element but 
the policy of conferring permanent homes upon 
the occupants of the soil. ‘This wiil drive out 
the vicious, the thriftiess, the dissipated, as it did 
in the lead and copper regions of the Northwest, 
and introduce order, industry, and real civiliza- 
tion in their stead. With these, the wealth of the 
mines will beextracted, and, by becoming the sub- 
ject of taxation, increase the revenues of the Gov- 
ernment while rewarding the miner for his toil, 

The sale of our mineral lands, Mr. Speaker, is 
to be vindicated by still other considerations. No 
country can prosper ia which land does net be- 
come valuable, and inerease in value with the in- 
crease of population. Our present policy totally 
overlooks this principle. By demying permanent 
ownership in the soil, and thus prevefting its im- 
provement, it necessarily keeps down its value. 
While it fails to draw from the mines the wealth 
which they contain, for reasons already given it 
cripples enterprise in this and other directions by 
depriving capital of the best possible security for 
its investment. Men will not lend their capital 
to Mining projects when the title to the soil is in 
the Government, and cannot be pledged as secu- 
rity. ‘This non-employment of capital not only 
retards mining, but keeps idle muititades of labor- 
ers who need employment, Capital, wanting in- 
vesiment somewhere, is sent to New York or to 
Europe. 
and interesting work on the Resources of Califor- 
nia the public is greatly indebted, $40,000,000 a 
year are shipped trom that State because there is 
nothing to give as security. ‘ We offer to pay,” 
says he, “twice as much interest as anybody 


According to Hittell, to whose valuable | 


else, and our offer would be gladly accepted if! 


there were a certainty that we would pay as we 


promise; but there is no certainty, no security.”’ | 


Every interest suffers under this false policy. 
operates unequaily., “The farming districts,” 
says the same authority, * where the iuhabitants 
own the land, pay heavy land taxes, whereas 
mining claims pay no taxes at all, The result is 
that the taxation upon the inen in the valleys is 
about three times.as heavy as upon those in the 


* 


qt: 


s. J : 
mountains. The miners generally have no homes 
and no fixed property, and eannot be forced to pay 
taxes. Most of the mining counties are deeply 


in debt, and many are growing deeper every year. , 


"Fhe only way to equalize the taxation is to sell 
the mineral lands, and compel the miner to pay 
a tax upon his mine as well as the farmer on his 
farm.” The justness of these obseryiitions will 
not be questioned; and they will apply to all our 
mining regions as perfectly as to California. 

Mr. Speaker, I have already referred, in my 
opening remarks, to the question of our finances, 
and to thegingular factthatour mines of gold and 
silver have yielded no revenue to the Government. 
1 urged the absolute financial necessity of some 
radical change in our present policy. The ex- 
posure of ourmineral lands to sale would not only 
inaugurate the true policy witha view to the set- 
tlement of these lands, and the development of 
their resources, but would very speedily be felt 
in its returns to the Treasury. T'he sales could 
not fail to belarge. The spirit of enterprise, of 
adventure, was never more alive among our peo- 
ple than to-day. The demand for labor, caused 
by the waste of war, can scarcely be appreciated, 
and is reeasting the judgment of the whole coun- 
try as to the value of foreign laborers. Immigra- 
tion is accordingly largely on the increase, and is 
destined to pour in upon us to an extent unex- 
ampled inthe past. ‘he arrivals at the port of 
New York alone Jast year were one hundred and 
eighty-five thousand two hundred and eight; and 
there is no fact which does not look to ils increase, 
at least for. several years to come, s 

The rapid settlement of our distant Territories 
within the past few years, partly attributable to 
the beneficent policy of our homestead law, and 
the tempting discoveries of their precious metals 
which have been made, are exceedingly prophetic 
of their speedy population. ‘The Secyetary’of the 
Interior, in his report for the year 1862, estimated 
that at least five hundred million dollars could be 
realized by the sale of our mineral lands in one~ 
acre lots, after granting to those now engaged in 
mining a clear ude without cost to the lands they 
occupy. Should they bring only the half, oreven 
the fourth, of this estimate, it would furnish an 
argument of no inconsiderable weight in favor of 
the policy. The people, undoubtedly, would be 
glad to have their burdens lightened to this ex- 
tent, and they will demand it of their servants, if 
not forbidden by the strongest and most conclu- 
sive reasons. If peace now prevailed through- 
out our borders, and the Treasury of the Govern- 


ment were full to overflowing, as we have known ` 


it in the past, I would noturge this consideration. 
I would apply to our mineral lands the great 
principle embodied in the homestead law, which 
aims at the settlement and improvement of our 
public domain as at once the true source of reve- 
nue to the Government and of prosperity to the 
country. J agree to the modification of that prin- 
ciple now, and urge it, because of an absolute 
public necessity, which demands that this impor- 
tant source of immediate financial relief shall not 
escape, 

And now, sir, permit me to refer tosome of the 
objections which are urged to the policy for which 
I plead. ‘The sale of our mineral lands, it is 8s- 
serted, will place them in the grasp of specu- 
lators, who will Hoard them up for their own 
aggrandizement, and “ to the prejudice and depri- 
vation of themany.’’ This objection suggests se v~ 
eral replies. Inthe first place, this horror of land 


monopoly is shared by men who see no sort of | 


. objection to the wholesale monopoly of all our 


mineral lands by the Government. If monopo- 
lies are pernicious, as I admit them to be, they 
are so in principle. Government monopolies are 
not less so than others. ‘They have often been as 
much worse as their greater power of evil would 
permit. The feudal system of the Old World was 
land monopoly in its glory. and fruition, in the 
crowning luxuriance of its infernal sway. over the 
people, who toiled as ttsslaves. The theory which 
lnsists upon retaining the fee of our mineral land’ 
in the Government, and treating the miner as a 
feudatory or serf, is of European origin, [tis bor- 
rowed from monarchical institutions and ideas, 
which we profess to have forsaken, but from 
which we are by no means yet fully divorced. 
Our institutions are republican, and our ideas 
should be democratic, notmonarchic. Under the 
feudal or kingly system Government is every- 
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thing, the subject nothing. Our American ideas, 
on the other hand, have respect chiefly to the in- 
dividual, and regard Government simply as the 
servant of the people. 
* Sir, I submit that this popular cry against the 
monopoly. of our mineral lands by speculators, 
does not-sound very well in the mouths of those 
who-justify Government monopoly, and have not 
yet been able to emancipate themselves from the 
anti-republican ideas against which our revolu- 
tionary fathers contended. Let me add, that 
what l now say furnishes a reply also, to the ar- 
gument often urged that the policy of European 
nations and of other sovereignties on this conti- 
nent is against the sale of their mineral lands. 
Our Government is a republic, and the remotest 
thing possible from a safe precedent for us would 
be the example of Governments resting upon feu- 
dal ideas, and utterly hostile to the rights of the 
eople. : ; 

But I ask, Mr. Speaker, why is there more dan- 
ger from the monopoly of mineral than of agri- 
cultural lands? The monopoly of the latter has 
undoubtedly been a great evil, yet the Govern- 
ment, from the beginning, has parted with the fee 
to purchasers, and is still doing so. It also sells 
its lands, containing lead, iron, copper, salines, 
and coal; and I believe the opponents of the meas- 
ure now proposed offer no objection. Why not 
extend the same principle to other minerals? 
True, the intrinsic value of gold and silver gives 
to them a peculiar relation, and as the represent- 
ative of values and the medium of exchange they 
perform a function totally unlike that of any of 
the merely useful metals. But I am unable to see 
why this should exempt the lands containing 
them from the general policy of sale. As to for- 
eigu capitalists, the bill I have reported forbids 
their becoming purchasers unless they shall have 
declared their intention to, become naturalized. 
Undoubtedly these lands will be the subject of 
monopolies, just as will ourcoal and other lands, 
This cannot wholly be prevented by any possi- 
ble legislation, or any failure to legislate. Land 
monopoly notoriously prevails now in the great 
mining regions under our present policy of with- 
holding the fee. Capitalists, both foreign and 
domestic, enter these regions, and purchase and 
monopolize the possessory rights of miners, and 
will do so in spite of any prohibitions. ‘I'his is 
a sufficient reply to all that can be said against 
the monopaly of the fee of mining lands. 1 be- 
lieve, however, the evil of such monopoly willbe 
much less than is apprehended. It is not proba- 
ble that capitalists would become the first pur- 
chasers, or that the richest places would fall into 
their hands. The men who are on the ground, 
engaged in actual mining, would secure the best 
investments; for under this bill they are not re- 
quired to compete with men who could outbid 
them. If capitalists buy the lands, they cannot 
afford to let them remain unproductive. If they 
should secure enough to be fairly named a mo- 
nopoly, their own interest would prompt them to 
develop their riches, and this will bring into the 
mining regions multitudes of laborers who would 
find remunerative employment, and help develop 
the wealth of our country. 

Another principal objection to the policy of 
gale is the difficulty of fixing upon a just mini- 
mum price. Unquestionably this is a real prac-. 
tical difficulty. A perfectly just minimum is im- 

ossible; but the sumeis true of our lead, copper, 
iron, and coal lands. It is even true of our agri- 
cultural lands, as to which there is very great 
inequality of value. If our lands containing gold 
and silver are exposed to sale, all we can do is to 
approximate, as nearly as we can, to a just and 
reasonable price. The method of doing this is 
provided for in the sixth section of the bill. The 
geologist for each land district for which the bill 
makes provision, in connection with the register 
and receiver, is to classify the mineral lands of 
the district with reference to their value, and the 
subdivisions necessary to accommodate actual 
miners, or those who may intend to become such, 
avd report to the surveyor general and the Gen- 
eral Land Office, giving the minimum price of 
each class, the location and extent of each de- 
posit and of each settlement or mining opera- 
tion, with the reasons for the facts reported. The 


Commissioner of the General Land Office then, | 


upon these facts and reasons, is to fix the mini- 
mum, and his decision is to ‘be final. Perhaps 


this process will secure a price for the lands as 
nearly just to the Government and to the pur- 
chaser as any that can be. devised. I believe it 
meets the difficulty; and since the vested rights 
of miners are protected under the fifth section of 
the bill, no material injustice can result, either to 
the Government or the purchaser. 

Mr. Speaker, there are other and minor objec- 
tions, to which I think I need not refar. They 
are all met or overcome by the argumentsalready 
presented, joined to the palpable folly of further 
maintaining the present suicidal policy of the 
Government. Nor shall J stop to discuss the 
details of the bill I have reported, the leading 
features of which have already been stated, It 
has been prepared with much care, and with the 
assistance of some of the ablest men in the coun- 
try, whose extensive knowledge of our land sys- 
tem gives peculiar weight to their opinions, and 
who have given to the subject much thought. The 
policy which it proposes has also the decided ap- 
proval of many of our most distinguished public 
characters, including such men as Colonel Ben- 
ton, Chief Justice Chase, General Frémont, Rob- 
ert J. Walker, Hugh McCulloch, and Horace 
Greeley. I may mention also Hon. John Wil- 
son, who so ably presided over our General Land 
Office years ago, and whose thorough acquaint- 
ance with the subject should command great re- 
spect for his judgment. {f add, further, that the 
most intelligent men I have met from California 
and other mining regions, who speak from actual 
observation and extensive experience in mining, 
express fhe same opinion. Undoubtedly, the bill 
is imperfect. A measure so revolutionary of past 
ideas and policy, and dealing with intcrests so vast 
and peculiar, must of necessity, to some extent, 
prove an experiment. I believe it will bea grand 
one. 

Holding the principle of the measure to be 
sound, E would launch it, trusting to time and ex- 
perience to point out its defects and suggest the 
needed remedies. 1 sincerely hope the Thirty- 
Eighth Congress will not close its labors without 
adding this billto the list of those great measures 
which have already signalized its legislation. 
The passage of the bill will powerfully stimulate 
forciznimmigration, and the settlement ofthe great 
Pacific States of the future. By drawing into our 
mining regions a large and constantly swelling 
stream of settlers, it will demand and necessitate 
the speedy construction of our great railway 
thoroughfare to the Pacific, which shall belt the 
continent with ribs of iron, and prove themselves 
the grandest of commercial enterprises and the 
mightiest bonds of national union. In secur- 
ing perfect land titles it will build up permanent 
settlements, promote a more thorough knowl- 
edge of localities, and institute a more profitable 
system of mining than could otherwise. be pos- 
sible. : Poy . 

The establishment of settlements in the mines 
will lead to the exploration and purchase of the 
agricultural lands in the valleys, and’ thus develop 
their productive power. It will introduce social 
order, domestic life, fixed habits, free schools, 
homogeneous communities, and general prosper- 
ity, in the place of itinerant and scattered tribes, 
whose condition could best be defined by the ab- 
sence of all these blessings. 1t would cementand 
consolidate the Union, by intrenching the Gov- 
ernment in the hearts and homes of the teeming 
millions whose habitations are tobe set up in the 
great empire of States now so rapidly springing 
into life in the distant West. It would rebuke 
those feudal ideas to which the Government has 
so long lent its sanction, and recognize the inde- 
pendence and dignity of labor. Holding these 
views, Mr. Speaker, and embracing them, as I 
do, with ardor, I have labored with some zeal to 
awaken among our public men an interest in the 
subject; and } shall regard it as one of the many 
grand and providential compensations of this war 


if the financial crisis which has been its result | 


shall prepare us to cnact this great and far-reach~ 
ing measure, and thus lay the foundations of 
Christian civilization and genuine democracy in 
the budding Commonwealths of the Pacific. _ 

Mr. Speaker, I now move to recommit the bill 
to the Committee on Public Lands, but I do not 
ask a vote on that question now. Iam willing 
to yield the remainder of my time. : 

The SPEAKER. The gentleman has seven 
minutes of his time left. 


Mr. JULIAN. Lask'that the motion be 
over for the present, mformally; oes Lae 
_ Mr. SHANNON.. I would ask the gentleman: 
if he means to press this question for considera- 
tion. 

Mr. JULIAN. Not at present... I will: yield; 
now to the gentleman from Wisconsin, [Mr. 
Sroay.] $ i : 

The SPEAKER. The Chaircannotstate what, 
will be the condition of the motion to recommit: 
if passed over informally, or wher it will come 
before the House, as the motion to recommit is 
not a privileged motion. ; a 

Mr. SCHENCK. I desire to object to passing 
over this motion. ba 
_ Mr. JULIAN. To avoid any unpleasant feel- 
ing on the subject, I ask that the question be 
taken on the motion to recommit now. : 

The question was taken, and the motion to re, 
commit the bill to the Committee oa Public Lands 
was agreed to. 


GRANT OF LANDS TO A SHIP-CANAL, 


Mr. SLOAN, from the Committee:on Public; 
Lands, reported back, with sundry amendments,. 
bill of the Senate No. 241, an act granting to the 
State of Wisconsin a donation of public lands to 
aid in the construction of a ship-canal at the head 
of Sturgeon bay, in the county of Door, in said” 
State, to connect the waters of Green bay with 
Lake Michigan, in said State. : 

Mr. HOLMAN called for the reading of the: 
bill, and it was read at Jength.. ; i 

Section one provides for granting to the State 
of Wisconsin one‘ hundred thousand acres of 
public land, subject to the approval of the Secre- 
tary of the Interior, from any lands lying within’ 
sixty miles of the western terminus of said canal, 
and not including any to which the rights of pres, 
emption or homestead have been attached, or any. ` 
heretofore reserved to the United States, or min- 
eral lands. i ' 

Sectign two provides that said canal shall be, 
and remain a public highway for the use of the 
Government of the United States, free from toll or 
other charge for the vessels of the Government 
engaged upon public service, or vessels employed 
by the Government in the transportation of any 
property or troops of the United States, 

Section three provides that if the canal is not 
commenced within three years, and completed 
within ten years, the State of Wisconsin shall 
pay to the United States the amounts received for. 
the sale by the State of any land hereby granted 
ata rate not less than $1 25 per acre. 

Section four provides that there shall be kept 
an accurate account of the amount of sales and 
net proceeds of the lands hereby granted, and all 
the expenditures in the construction, repairs, and 
operating the canal, together with the earnings; 
the statement of the same to be. made annually: 
to the Secretary of the Interior; and .after the 
expense of the canal shall have been reimbursed 
to the State only such tolls shall be imposed as 
shall be sufficient to pay the necessary expenses of 
repairs and operating the canal. 

Section five provides that before the State shall 
dispose of any of these lands, the reute of the 
canal shall have been established, and the plot or 
plots thereof filed in the office of the Commis- 
sioner of the General Land Office, the canal to be 
at least one hundred feet wide, with a depth of 
water of fifteen fect. ; 

The question recurred upon the first araend- 
ment reported by the Committee on Public Lands, 

The first amendment was to strike out, in line 
five of section one, the words * said canal,” and 
insert the following: 

A harbor on the western shore of Lake Michigan, by the . 
buliding ofa breakwater opposite Sturgeon bay, and a ship- 
canal from said lake to said bay. 


The amendment was adopted. 


passed, 


The next quesuon was upon the second amend- 
ment, 

Mr. SLOAN. The object of this amendment 
is to require that the work shail be commenced in 
one year instead of three years, and be compieted 
in five years instead of ten years. 

The amendment was adopted. 

The next question was upon the following 
amendment: 7 


Add a new section, as follows: 
Sec. 6. And bett further enacted, That the lands hereby 
granted to said State shall be disposed of by said State only 
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in the following manner, that is to say, that whenever the 
Governor of said State shall file with the Commissioner of 
the General Land Office a certificate subscribed by him and 
sealed with the official seal-of said State, that the sum of 
$49,000 has been expended upon such work, twenty thou- 
sand acres ofsaid land may besoldand a certificate or cer- 
tificates therefor shall issue to ‘said State, or to any indi- 
viddals or ‘corporation designated by said State, and for 
each ‘additional suni of $40,000 expended upon said work 
and certified as aforesaid twenty thousand acres of land 
may be sold and a certificate or certificates therefor issue 
as aforesaid. 
The amendment was adopted. 


Mr. SLOAN. [I now. demand the previous 
question.upon the passage of the bill as amended. 

pee SPEAKER, The morning hour has ex- 
pired. F 
io MESSAGES FROM THE PRESIDENT. 

Sundry messages in writing were received from 

. the President, by Mr; Nicoxay, his Private Secre- 
tary. 

A message informed the House that the Presi- 
dent had approved and signed joint resolutions 
and an act of the following titles: 

Joint resolution (H. R. No. 91) to terminate 
the treaty of 1817 regulating the naval force on 
the lakes; 

Joint resolution (H. R. No. 142) tendering the 
thanks of Congress to Major General Philip H. 
Sheridan and the officers and men under his com- 
mands and ; 

An act (H. R. No. 644) to extend to certain 
persons in the employ of the Government the 

enefits of the Asylum for the Insane in the Dis- 
trict of Columbia. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House the fol- 
lowing message from the President of the Uni- 
ted States; which was read, referred to the Com- 
mittee on Foreign Affairs, and ordered to be 
printed: A , 

To the Senate and House of Representatives : 

I transmitt to Congress a copy of a note of the 4th in- 
stant, addressed by J, Hume Burnley, Esq., her Britannie 
Majesty’s chargé daffaires, to the Secretary of State, rel- 
ative to a sword which itis proposed to present to Cap- 
tain Henry S. Stellwagen, commanding the United Stites 
frigate Constitution, as a mark of gratitude for his services 
to the British brigantine Mersey, ‘The expediency of sanc- 
tioning the acceptance of the gift is submitted to your eon- 
sideration. ABRAHAM LINCOLN, 

Wasuinaron, February 8, 1863, 


The SPEAKER also laid before the House the 
following message from the President of the Uni- 
ted States; which was read, referred to the Com- 
mittee on the Judiciary, and ordered to be printed: 


To the honorable the Senate and 
` House of Representatives: 

The joint resolution entitled ‘Joint resolution declaring 
eertain States not entitled to representation in the Elee- 
toral College,” has been signed by the Executive in defer- 
ence to the view of Congress, implied in its passage and 
presentation to hini. In his owh view, however, the two 
Lous 
the Constimmtion, have complete power to exelude from 
counting all electoral votes deemed by them to be ilegal; 
and itis uot competent for the Executive to defeat or ob- 
struct that power by a yeto, as would be the eif hts 
netion were at all essential in the matter. He disclaims all 
right of the Executive to interfere in any way inthe matter 
of canvassing or counting electoral votes; aud he also dis- 
claims that, by signing said resolution, he has expressed 
any opinion on the recitals of the preamble, or'any judg- 
ment of his own upon the subject of the resolution. 

ABRAUAM LINCOLN, + 
Executive Mansion, February 8, 1865. 


FREBDMEN’S BUREAU. 

Mr. ELIOT. I rise to a privileged question, 
and call up the report of the committee of con- 
ference on the disagreeing votes of the two Houses 
upon the Senate amendments to the bill of the 
House (No, 51) to create a Bureau of Freedmen’s 
Affairs, 

The report is as follows: 


The committee of conference on the disagreeing votes 
or the two Houses on the bill (H, R. No, 51) entitled “An 
aet to establish a Bureau of Freedmen’s Affairs,” having 


met, after full and free conference have agreed to recom- j 


mend to their respective Houses as follows: 

‘That the Senate recede from their amendinent to the said 
bill, aud the committee agree to the following as a substi- 
tute: 


An act to establish a Department of Freedmen and Aban- 
doned Lands. . 

Beit enacted ly the Senate and House of Representatives 
of the United States of Americain Congress assembled, That 
there is hereby established at the seat of Government of 
the United States a Department of Freedmen and Aban- 
doned Lands, whose object shall be the good of the freed- 
men and the administration of lands and other property 
falling to the national Government in the rebel States not 


W Congress, convened under the twelth article of 


` 

Heretofore appropriated to other uses. And this Depart- 
ment shall be under the care of a Commissioner, who shall 
be appointed by the President, and by and with the advice 
and consent of the Senate, with an annual salary of $4,000. 

Sec. 2. And be it further enacted, That the Commissioner 
of Freedmen and Abandoned Lands shall appoint a chief 
elerk, with an annual salary of $2,000, who shall act also 
as disbursing officer, and who in all cases during the neces- 
sary absence of the Commissioner, or when the principal 
office shali become yacant, shall perform the duties of Com- 
missioner; gnd also such number of clerks, not exceeding 
two of each class, as shall be necessary. And the Commis- 
sioner and all persons appointed under this act shall, before 
entering upon their duties, take the oath of office prescribed 
in the act entitled “An actto prescribe an oath of office and 
for other purposes,” approved July 2, 1862. And the Com- 
missioner and the chief cicrk shall, before entering upon 
theirduties,give bonds to the Treasurer of the United States, 
the former in the sum of $100,000 and the latter in the sum 
of $10,000, conditioned for the faithful discharge of their 
duties respectively, with sureties to be approved as sufli- 
cient by the Attorney General, which bonds shali be filed 
in the office of the First Comptroller of the Treasury, to be 
by him putin suit for the benefit of any injured party upon 
any breach of the conditions thereof. 

Sec. 3. And beit further enacted, That the Commissioner 
shali, under the direction of the President, create districts 
of freedmen and abandoned lands within the rebel States, 
not to exceed two in each State, so far as the same may be 
brought under the military, power of the United States ; and 
each district shall be under the supervision of an assistant 
commissioner, with anu annual salary of 2,500, under bond 
as required for the chief clerk, to be appointed by the Pres- 
tdent ofthe United States, with the advice and consent of 
ihe Senate, and with authority to appoint local superin- 
tendents and clerks, so far as the same may be needed, uot, 
however, more than four in each district, each of whom 
shall have an aunual compensation not exceeding 81,500. 

See. 4. And be it further enacted, That the Commissioner 
shali have the general superintendence of all freedmen 
throughout the several dis s, and he shall watch over 
the execution of all laws, proclamations, aud military or- 
ders of emancipation, or in any way concerning freedmen 5 
and he shail establish regulations trom time to time, and 
cause the same to be enforced for their needful aud judi- 
cious treatment, protecting them in the enjoyment of their 
rights, promoting their welfare, and securing to them and 
their posterity the blessings of liberty. And every such 
freedman shalt be treated in all respects asa freeman, with 
all proper remedies in courts of justice, and no power or 


control shall be exercised with regard to bim exceptin con-- 


formity with law. 

+5, And beit further enacted, That the a 
missioners, under the direction of the Comu 
Within their respective districts, shall take pos: 
abandoned real estate belonging to disloyal pe 


ioner and 
sion of all 
ous, and all 


realestate to which the United States have title, or of which | 


the United States have possession, and not already appro- 
printed to Government uses, and all property DUN on and 
belonging to such estate, and shall rent or lease such real 
estale or any portions thereof to freedmen, or permit the 
siine to be cultivated, used, or oceapied by tl 

terms and under such regulations as the a 
sioner and such ftreedinen may agree ; andif the lands with 
the property atoresaid shall not be required for the freed- 
men, then theyshall rent or lease the same to other persons 
ou such terms and under such regulations as shall be mit- 
tually agreed upon, and no freedman Shai! be employed on 
any estate above mentioned otherwise than according to 
voluntary contract reduced to writing and certified by the 
assistant commissioner or local superintendent: Provided, 
That no lease, permission to occupy, or contract, shall be 
for a longer period than one year, aud all papers required 
or authorized by this act shall remain valid and effectual 
although no revenue stamp is attached thereto. Bytnoth- 
ing herein vontained shall be construed to prevent thedue 
execution of proce: gainst the real estule or property 
above named issucd in due course of Jaw from any court 
of competent jurisdiction; but the possession of such real 
estate or property by any purchaser thereof at a judicial 
sate shall be postponed until the termination of any ont- 
nding contract duly made and executed under the pro- 
visions of this act. 

«6. And be it further enacted, That the assistant com- 
foners and local superintendents shall, as advisory 
guardians, aid the freedmen in the adjustment of their 
wages, or in the application of their labor; that they shall 
take care that the freedinen do not saffer from ill-treatment 
or any failure of contract on the part of others; that they 
shall do what they can as arbitrators to reconcile and settle 
any differences in which freedmen may be involved with 
each other or with other persous; and, in case such dif- 
ferences are carried before any tribunal, eivil or military, 
they shall appear as next friends of the freedmen, so far as 
to see that the ca s fairly stated and heard. And in all 
such proceedings there shall be no disability or exclusion 
on account of color. 

Seo. 7. Andbe it further enacted, That leases heretofore 
made by the supervising special agents of the Treasury De- 
partment, under the authority of the General Order, three 
hundred and thirty-one, of the Secretary of War, dated Oc- 
tober 9, 1863, and in accordance with the regulations of the 
Treasury Departm shall bave the same effect as if made 
by as ners under this aet; but such lease 
shall not continue beyond the period of one year from its 
date; and immediately upon the organization of any dis- 
triet of freedmen and abandoned lands such agents shall 
cease to execute their functions within such distriet, and 
shall deliver over to the a issioner thereof ali 
property and papers held by them as agents. But all ex- 
penses necessarily incurred by such agents in any district 
prior to its organization under this act shall be defrayed 
by the Secretary of the Treasury out of any moneys in his 
hands arising from the leases made by such agents. 

Sec. 8. And be it further enacted, That the Commis- 
sioner shall apply the proceeds accruing. under this act to 
defray the expenses of this Department, so that the same 
may become at an early day self-supporting; and any pro- 


ts 


ceeds over and above such expenses shall be paid into the 
Treasury of Wwe United States. 

Sec. 9. And be ıt further enacted, That whenever the 
Commissioner cannot otherwise employ any of the freed- 
men who may come under his eare, he shail so far as prac- 
ticable make provision for them with humane and suitable 
persons, at a just compensation for their services. 

Suc. 10. And be it further enacted, That the President of 
the United States is charged with furnishing the military 
and other support needful to carry this act into effect, and 
any military officer may be appointed under this act with- 
out inerease of salary. 

Sec. li. And be it further enacted, That the Commis- 
sioner shall, before the commencement of each regular 
session of Congress, make full report of his proceedings, 
with exhibits of the state of his accounts, to the President, 
who shall communicate the same to Congress, and shall 
also make special reports whenever required to do so by 
the Presidentor either House of Congress. And the assist- 
ant commissioners shall make quarterly reports of their pro- 
ceedings to the Commissioner, and also such other special 
reports as from time to time may be required, Andit shall 
be the duty of all officers, civil and military, charged with 
the execution of any law, proclamation, or military order 
of emancipation, or in any way concerning freedmen not 
mustered into or regularly engaged in the military service, 
to make return to the Commissioner of all their proceed- 
ings in execution thereof, under such regulations as shall 
from time to lime be prescribed. 

Sec. 12. And be it further enacted, Thatall assistant com- 
missioners, local superintendents, and clerks, as well as 
supervising special agents, shall be so far deemed to be in 


. the military service of the United States as to be liable to 


trial by courts-martial or military commissions, to be or- 
dered by the commanding general of the military depart- 
ment within which they act as such assistant commis- 
sioners,Jocal superintendents, clerks, or supervising special 
agents. And for all offenses amounting to a felony ; for any 
act of embezzlement or willful missappropriation of public 
or private property ; for any willfulact of oppression of any 
freedman, or of any Joyal inhabitant; for any act of taking 
or receiving, dircetly or indirectly, any money or thing of 
value on account of any act done of omitted by them in 
their official capacity, or for being in any manner interested 
in any purchase of cotton, tobacco, sugar, or any other ar- 
ticle produced apon any lands leased or worked under the 
provisions of this act, or for any other willful violation of 
their official duties, upon conviction thereof, shall be sub- 
ject to punishment by fine not execeding $10,000, or im- 
prisonment at hard labor for a period not exceeding five 
years, or by both such fine ant imprisonment. 

Sec. 13, And be it further enacted, That the last clause 
of a joint resofution explanatory of * Au act to suppress: 
insurrection, to punish treason and rebellion, to seize and 
confiscate the property of rebels, and for other purposes,’? 
approved July 17, 1862, be, und the same is hereby, re- 
peated. k 
j SEC, 14. And be it further enacted, That all nets and 
parts of aets inconsistent with the provisions of this act are 


hereby repealed. 
THOMAS D. ELIOT, 

WILLIAM D. KELLEY, 
Managers on the part of the Fouse, 

CHARLES SUMNER, 

J.M. HOWARD, 
Managers on the part of the Senate, 

Mr. ELIOT. Mr. Speaker, when this report 

was presented last week, | distinctly stated to the 
House the character of the provisions of the bill; 
and it was made to appear at that time that the 
operative clauses in the bill are the same as those 
which were passed upon by the House last year, 
or which were acted upon in the Senate, and all 
of which have been printed and upon the files of 
members for several months. J do not propose 
at this time, Mr. Speaker, to say anything in de- 
fense of the bill; but Lam prepared and shall be 
glad to answer all objections that may be urged 
against the bill, if any shall be, in the course of 
any debate upon it.” Congress has within a few 
days done ali that we could do to make free all 
the slaves within the United States. But it will 
be remembered that, although that freedom was 
initiated by the President in his proclamation of 
the Ist of January, 1863, yet, up to this time, 
there has been no legislative action which has had 
in view the welfare of that class of men. We 
have legislated for the Treasury, We have done 
what we could to provide for the leasing of the 
abandoned lands, in view of revenue, But thus 
far nothing has been done in connection with the 
freedmen or their welfare, except a law passed 
on the 2d of July, I think, of the last session of 
Congress. That law, in one of its provisions, 
put into the care of the Treasury Department this 
whole business. J desire to refer to a few of the 


. 


| provisions of that law. 


By that act the agents of the Treasury De- 
partment, that is, the special supervising agents, 
the agents who were appointed under the act, Å 
believe, of March, 1863, to whom was given in 
charge the taking possession of abandoned lands 
and other property, and the leasing of lands for 
the Jargest revenue that could be obtained, and 
the selling of property for the use of the Govern- 
ment; these special agents are empowered to “take 
charge of and lease the abandoned lands, houses, 
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and tenements within the rebel districts; and 
they shall also provide, in such leases or other- 
wise, for the employment and general welfare of 
the freedmen.’’ That is to say, as gentlemen 
will find by examining the law, these agents are 
now required to lease the lands, and in those 
leases or otherwise to provide for the employ- 
ment of these freedmen; the United States being 
the lessors, parties going from all sections of the 
country being the lessees, the freedmen being the 
subjects of the contract. 

Mr. WILSON. On this point, if the gentle- 
man will allow me to interrupt him, [ wish to call 
his attention to one section in the report, as bear- 
ing upon the same question. The ninth section 
of the reportsubmitted by the committee of con- 
ference reads thus: 

That whenever the Commissioner cannot otherwise 
employ any of the freedmen who may come under his care, 
heshall, so far as practicable, make provision for them with 
humane and suitable persons, at a just compensation for 
their services. 

I should like to hear some explanation in sup- 
port of the necessity for inéorporating such a pro- 
vision in the law. My. own judgment is that the 
less restraint we put upon these freedmen the 
sooner we shall make men of them. Therefore 
I dislike very much to see, in any bill which is 
to become a law of Congress, a provision which 
shall give the control of these persons into the 
hands of any officer of the Government. It seems 
to me that the better course for us, while legislat- 
ing so far as may be necessary to protect these 
persons, is to let them have the responsibility 
upon themselves of disposing of their own ser- 
vices in such a way as they may deem proper, 
receiving compensation therefor. I call the gen- 
tleman’s attention to this point, in order that we 
may have any explanation which he may be able 
to make. 

Mr. ELIOT. In reply to the inquiry of the 

gentleman from Lowa, I would say that the ob- 
ject of this bill is in accordance with the very 
wish that he expresses; that is to say, that these 
parties shall be aided, not controlled. There is 
not in this bill, from the beginning to the end, 
one word that looks to control. They are to be 
aided; they are to be assisted. The hand of the 
Government is to be held out to them, but they 
are not to be controlled. They are to be treated 
~and my friend will find throughout the bill that 
such are its provisions—like freedmen. They 
are to make contracts themselves. ‘They are not 
to be contracted for by others, but they are to be 
parties to the contracts for employment; and so 
particular are the provisions of the bill in that be- 
half that the gentleman will find in one portion 
of it that these contracts for employment are all 
of them to be reduced to writing and to be certi- 
fied to by onc of the assistant commissioners, 80 
that there shall be proof that the freedman acted 
as a party to the contract. 
One moment, and I will answer more specific- 
ally the remark of the gentleman in reference to 
thé section itself to which he called my attention. 
Now, Mr. Speaker, that section was not the one 
originally incorporated into the law as the com- 
mittee passed it, or as the Senate passed it. If 
gentlemen will examine the debates that occurred 
upon this biil in the other branch of Congress, 
they will find that there were objections made to 
it. The amendment itself was offered, if | am 
not mistaken, by a Senator from one of the mid- 
dle Statas, and the abject of it was, that in case 
it should so happen there were not convenient 
opportunities to employ these freedmen as they 
desired to be employed, and as it seemed at the 
time best, this discretionary authority should be 
conferred under which provision might be made 
with leading humane persons for their services. 
It is not designed to take the control of these 
freedmen and to direct their Jabor any further 
than they themselves shall desire, or at the time 
shall seem right to them to be done for their in- 
terest. 

Mr. WILSON. Mr. Speaker, } will call the 
attention of the honorable gentleman in the same 


connection to another section. Section nine pro- 
vides that— 


Whenever the Commissioner cannot otherwise employ 
any of the freedmen who may come under his care, he 
shall, so far as practicable, make provision for them with 
humane and suitable persons, at a just compensation for 
their services, 

Section four also provides that— 

The Commissioner shall have the general superintend- 
ence of all freedmen throughout the several districts, and 
he shall watch over the execution of all laws, proclama- 
tions, and military orders of emancipation, or in any way 
concerning freedmen; and be shall establish regulations, 
from time to time, and eause the same to be enforced for 
their needful aud judicious treatment, protecting. them in 
the enjoyment of their rights, promoting their welfare, and 
securing to them and their posterity the blessings of liberty. 


I desire to suggest this question to the gentle- 
man: suppose that he should make arrangement 
for the employment of these freedmen with per- 
sons in the loyal or rebellious States, and they 
should refuse to comply with the arrangement so 
made; has not the Commissioner, under the fourth 
section, power to issue such regulations and to 
compel obedience on the part of the freedmen? 

Mr. ELIOT. Mr. Speaker, my friend from 
Towa omitted to read the last clause of the fourth 
section simply because, I suppose, in his judg- 
ment it did not aid to throw light on the inquiry; 
but I think that it does. It declares that— 

Every such freedman shall be treated in all respects as 
a free man, with all proper remedies in courts of justice, 
and no power or control shall be exercised with regard to 
him except in conformity with law. x 


Mr. WILSON. Does the gentleman intend 
this bill, if it should become a law, to continue 
in operation within the rebel States after the sup- 
pression of the rebellion and the reéstablishment 
of civil authority? If he does, I think this an 
objection to the bill. If he does not so intend, 
then what courts of jussice are to afford the rem- 
edies mentioned in that part of the section to 
which he hag referred? No authority is exer- 
cised in the districts to be affected by this bill 
other than military, and no courts of justice are 
previded. No remedy can be had without a court, 
and there is no court to afford a remedy. 

Mr. ELIOT. it may be so; it oughtto be so. 
But the inquiry of the gentleman has not been 
replied to. If any of these freedmen should be, 
as he supposcs, at their own request, with their 
own consent, and ander arrangements which they 
themselves have made, placed under the care of 
humane or suitable persons at fair compensation 
for their services, those persons living in the 
loyal States, which is one part of the inquiry, it 
is very manifest that after they have gone into 
those States they would be under the direction 
and protection of the laws of those States, Itis 
not supposed that the jurisdiction of any com- 
missioner shall extend beyond the district placed 
in his charge; and the subject of this bill is only 
that territory embraced within the rebel States. 

Now, as to the other part of the inquiry, what 
if provision has been made for them under the 
care of some person in the rebel States? Those 
districts would be within the general jurisdiction 
of this Department, and [ suppose that the rights 
of these freedmen would be protected under this 
bill. 

I do not exactly see the point which scema to 
trouble my friend from Iowa, The freedman 
would be protected and guarded in every partic- 
ular, and have all the rights that any man could 
have, within the courts and under the tribunals 
which are contemplated in this act. 

One word more. The gentleman will find in 
the bill a provision which requires that the com- 
missioners shalt act, so far as they can, notonly 


as advisers, but as arbitrators for reconciling dif- | 


ferences, settling disputes, and bringing to terms 
of peace freedmen and those who employ them, or 
freedmen among themselves, if differences arise, 

Mr. WILSON, 1 would like to know of the 
gentleman from Massachusctts if it is the inten- 
tion of the committee that this bill, if it becomes 


| a law, shall be operative after the reéstablishment 


of civil authority? ad ¥ 7 
Mr. ELIOT. As soon as civil authority isre- 


established, and those States are adinitted iitto the 
Union, or readmitted, as gentlemen may please, 
and their social and political relations resumed, 
there can be no doubt that those States will have . 
the same rights as the State in which my friend 
lives, or the State in which I live, thay have'con- 
cerning all the matters which may come within 
the jurisdiction of such States. 

Mr. WILSON. [intended that question asa 
leader to another, which is, that if this law is not 
to be operative in those States after the reéstab- 
lishment of civil authority, then what courts does 
the gentlemen refer to when he speaks of thosa 
parties having the proper remedies in the courts 
of justice? : 

r, ELIOT. T have not stated that the law 
would not be operative, nor would it follow from 
any remark I have made that such would be the . 
case. I have said, and it is true, that each State 
would have a right to do all those things within 
its boundary that the State of Lowa or Massa- 
chusetts would have, Itmay be that for the pass- 
ing time the operations of this bill might be con- 
tinued for the care of those freedmen after that 
point of time should have arrived. That would 
perhaps depend upon the legislation of each State. 
When the time comes that action should be bad 
which would terminate the charge which this bill 
would have, provisions would be made which 
would probably cover all the difficulties suggested 
by the gentleman from lowa. 

We must remember that in legislating at all 
upon this subject we are stepping upon untried 
ground. There are difficulties which beset us be- 
fore and behind; but we ought to do something, 
and we have been trying for years to bring to per- 
fection some legislation. There are difficulties, 
and I cannot undertake to say that tbis bill is per- 
fect; but I think it will be found to be sufficient 
for the purposes it seeks to accomplish. 

Mr. WASHBURNE, of Illinois. As the gen- 
tleman from Massachusetts was polite enough tp 
say that he would yield to questions, and being 
in search of information honestly in reference te 
this matter, I desire to make some inquiries in 
reference to the position of this bill before the 
House. It seems, in the first place, that the House 
of Representatives passed a bill of five pages and 
five sections in reference to this whole matter, It 
went to the Senate, and that body, paying no at- 
tention to the bill which we passed after much 
deliberation, struck out the whole concern and 
substituted a bill of no legs than thirteen sections. 
We disagreed to that,and the matter was referred 
to a committee of conference, and that committee 
brought in a third bill of fourteen sections more. 
lt seems to me that this is a very strange sort of 
legislation; and we are called upon now, upon the 
report of a committee of conference, to act upon 
anew cr very nearly a new bill, If f had known 
as much aboutthe matter then as I do now, I think 
I should have raised the point of order that the 
committee of conference had exceeded their pow- 
ers. I desire of the gentleman from Massachu- 
setts some explanation of the action of the twe 
Houses, and of the committee of conference. 

Mr. ELIOT. Thegentleman from Hlinois shall 
have the information. The gentleman should 
have remembered that this is by no means a 
course of unusual procedure. In the action upon 
the confiscation bill the precise course was taken 
which was taken here in the committee of con- 
ference. The House passed a confiscation bill, 
and the Senate passed a bill which they called a 
bill for the punishment of treason. The con- 
ference committee could not agree to the provis- 
ions of the Senate bill atall, and having had sev- 
eral mectings, it was at one time determined to 
report a disagreement to the two Houses. But 
upon a fresh conference it was determined to take 
the confiscation provisions of the House bill, and 
the provisions of the Senate bill for the punish- 
ment of treason, and put them together in one 
bill with some new provisions not contained in 
either of the two bills. After that agreement of 
the conference committee, that bill was reported 
by myself to the House. My friend from lowa 
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Mr. Wiis ox] acted with me upon thatconference 
committee. { would say, moreover, and besides 
that, that when the revenue bill was passed (I 
mean the bill which contains the provision for 
imposing a direct tax of $20,000,000) the same 
course was taken. ‘he committee of conference 
rejected the bills which had been. agreed upon by 
the two Houses, and substituted another bill in 
the form of a report, which was adopted. That 
course is precisely the one that has been adopted 
in this case. 

Mr. WASHBURNE, of Ilinois. I will ask 
the gentleman from. Massachusetts another ques- 
tions if the principles of his bill as it originally 
passed the Elouse have not been widely varied 
and departed from? : 

Mr. ELIOT. 
ciples of the House bill. 

Mr. WASHBURNE, of Hlinois. I mean the 
principles and details of the bill, . Has it not been 
entirely changed ? 

Mr. ELIOT. Ohno, sir. The gentleman will 
find, if he examines the bills, that the Senate bill, 
excepting the sections that I referred to the other 
day, which were upou matters of detail, contains 
the provisions which the House had acted upon 
and the principles of the bill which the House had 
passed. And, Mr. Speaker, l think that the point 
of order of the gentleman from Illinois, if it had 
been taken in season, could hardly have prevailed. 
This report is in accordance with the preceedents 
of the House, 

Mr. WASHBURNE, of Hiinois. There seems 
to be one precedent, a precedent which we fought 
against at the time, and that is what is known 
as the English Lecompton bill, which we all de- 
nounced here atthe time. 

Mr. ELIOT, 1 do not know why my friend 
should say that there has been but one precedent. 
JI have just named two others. 

Mr. WASHBURNE, of Ilinois. 
went to this extent, 

Mr. ELIOT. 1 beg pardon; they are uponall- 
fours with it. 

Now, L stated when I began that I did not in- 
tend to defend the provisions of this bill unless 
enlled upon to do so. l have done nothing ex- 
cept reply to inquiries made, and I shall close by 
asking to have read atthe Clerk’s desk some pas- 
sages from a communication to the President of 
the United States, and then L wish that the mes- 
sage of the President on the subjectshall be read. 

“Mr. WILSON. Before the gentleman has that 
read, l desire to ask some farther explanation. 
The power of this Commissioner is to be exer- 
cised in that portion of the country occupied by 


Not that 


our armies, and he is authorized by the fourth 


se¢tion of this bill to establish regulations. Now, 
suppose there should be a contlict between the 
regulations established by the Commissioner and 
those of the military officer commanding the mil- 
itary department, what remedy does the gentle- 
man propose to apply to that conflict? 

Mr. ELIOT. Such difficulties as that might 
possibly occur under any possible management of 
this Department wherever itmight be. The gen- 
tleman must bear in mind that it now stands in 
the Treasury Department, and that it now stands 
without any guard or any protection, But if he 
will refer to the tenth section, he will find that 
the President is charged with funishing the mil- 
itary and other support needful to carry this act 
into effect. The necessary military aid will be 
thus secured. If it should by possibility happen 
that a conflict ghould arise because of some ex- 
igency at the moment, the gentleman does not 
need that l should say to him that the military 
for the time being must control, Itis not to be 


presumed, however, that any such control will | 


be had to the prejudice of the interests of the par- 
ties cared for by this bill, nor can I see how even 
possibly such difficulties could occur. They are 
inseparable, however, from the subject itself toa 
certain extent. 
I ask for the reading of the communication. 
The Clerk read, as follows: 


WASHINGTON, D. C., December 1, 1863. 


Sir: We appear before you a committee of gentlemen | 


representing the freedman’s Aid Societies in Boston, New 


Work, PauUadelphia, and Cincinnati, and, in general, the | 
d sympathies of the American people in regard | 

to the present position and future prospects of the freed- | 
: men created by your proclamation oF emancipation. 


anxieties an 


7 ka * 
It iu not, Nr. President, that we are serlously is doubt 


© * + * * * * 


Ishould think not; not the prin- j 


F 


as to the methods to be adopted with the freedmen, for we 
lave not been disappointed in the schemes in their favor 
we have already pianned and executed, It is only that 
these schemes are small, and must continue so, while the 
demand for their adsption is Jarge, beyond even our pres- 
ent power to meet it, aud growing with prodigious strides 
every hour. itis the magnitude, uot the nature of the work, 
that appalls us, and drives us to the Government tor aid aud 
support, We have found the freedman easy to manage, 
beyond even our best hopes; willing and able to fight asa 
soldier; willing and able to work as a faborers; willing and 
able to learn as a pupils docile, patient, affectionate, grate- 
ful, and aithough with a great tribal range of intellect from 
nearly infantile to nearly or quite the best white intelli- 
gence, yel with an average mental capacity above the or- 
dimary estimates of it. 

We have no doubts of the aptitude of the slave for free- 
dom under any fair cireumstauces. But we see that his 
circumstances must iuevitably be unfair under the best 
arrangements the Government can make, and that, inde- 
pendentiy of a great pateraal care on the part of the Gov- 
ernment, they will be so bad as to wring cries of shame and 
indignation from te civilized world, dishearten the friends 
and advocates of emancipation at home, and give new vital- 
ity to the disloyal suggestions of the slaveholders? aliies in 
the North aud West. i * a! bd 7 

Has the Government any moral right to free the slave 
without seeing to it that, with every chain it breaks, the 
best within its power is done to keep the freedman trom 
hankering after is master and his bondage, trom feehug 
that his liberty is a burden, his life a curse, and his domes- 
tie affectious even more fatal to his peace uuder our flag 
than beneath the plantation whip? shall he hanger aud 
thirst, shail he go naked and cold, shall he wander house- 
fess and die unburied, shall his aged parents and young 
children be scattered where he cannot find them, and in 
unspeakable misery lay their bones together, too old and 
too young to contend with their fate upon the strange and 
distant soil to which fear and want have driven them? 
While anything remains undone within the power of the 
nation or the Governmentto do to aileviate or diminish this 
misery, the Christian principe and pity of our people will 
allow none who are responsible for it to rest in peace. 

* A * * * * * * * 

It is plain to us, with our experience, that the question 
is too large for anything short of Government authority, 
Government resources, and Government ubiquity to deat 
with, ‘Phe plans, the means, the agencies within any 
volunteer control are insignificant in their adequacy to the 
vastness of thedemaud. Our reliefassociations have dis- 
charged their highest duty in testing many of the most 
doubual questions touching the negro’s ability and wih- 
ingoess Lo come under direction when direction bas lost 
its authoritetive character. They have proved the freed- 
maws diligence, docility, and loyatty, his inteHigence aud 
value as a laborer, “Mhey have alleviated mach want and 
mniscryalso, But were their resources ten tines what they 
are, and ten times what they.can be made, they would be 
no substitute for the goverumental wateblulness and pro- 
vision Which so nnmerous a ree under such extraordinary 
cireamstauces requires. li our judgment the present aud 
the future of the treediwen deunmd a kind and degree of 
study, of guidance, and ol aid, which itis in the nature of 
things impossible ie Government should give indirectly, 
or by means of any existing bureau or combination of bu- 
yYerus, * * * kad - * * * * 

We ask, then, your interposition with Congress, recom- 
mending the immediate creation ofa bureau of emancipa- 
tion, charged with tie study of plans aud the execution of 
measures lor easing, guiding, aud in every way judiciously 
aud humanely aiding U : of our emancipated and 
yetto be emancipated l from their old coudition of 
forced labor w their uew state of voluntary industry. We 
ask it for many reasons, but we will content ourselves With 
stating only two: 

1, [tis necessary that there should be a central office, to 
collect from original investigations, and to receive from in- 
vestigations already made aud making, the 


* 


j iutormation and varied aud undigested testimony respect- 


ing the coudition, wants, and prospects of the freedman. 
'Che umount of kuowledge now existing in private hands, 
or local spheres and associati : already great; but it 
is nearly useless for want of being arranged and brought 
into systematice order. If offered to the Goverument, as 
it constantly is, it is brought to officials already overbur- 
dened with eare and duties, and laid before Departments 
which are not yet agreed ag to the precise sphere within 
which ittalls. The honestdifferences of Departments as to 
their authority and responsibility in the case bave been a 
ebiet obstruction to the methods of dealing promptly with 
the nec ties of the freedinan. Were a bureau in exist- 
ence with no other duty but to attend tothis vastand ever- 
expanding class of our fellow-creatures, countrymen, and 
citizens, it would at onee be able to concentrate, and in 


: the shortest possible time to metnodize, the now diffused 


and disjointed testimony in the case, and from its central 
and commanding point of view to devise plans and meas- 
ures which would satisfy the humanity aud relieve the 
anxieties of the nation. 

2. It is not merely a central office thatis wanted. Itmust 
be a Government bureau. ‘he various freedinen’s associa- 
tions, rich, numerous, and powerful, might unite and es- 
tablish a central office at Washington, in which should con- 
verge all the light and knowledge collected at the most 
distant points of the circumference, and from which wise 
and hurmane plans migivt vriginate and radiate in all direc- 
tions; but such a central office, disconnected from the 
Government, as in that case by the hypothesis it would be, 
without any right to official information or assistance, 


| would tack the chief illumination now required, which is 


simply this: a knowledge how the existing machinery of 
the Governmentin all departments can be brought to bear 
on the problem of guidance, support, and relief in this tem- 


| porary though notbrief state of the Lransiiion of millions of 


bondmen from foreed to free labor. This isa problem in 


which the vast, costly, omnipresent machinery and agen- 


; cies of the Government already existing, with the least pos- 


sible additions and the least possible disturbance, nre to be 
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ecohomized and applied to the work of starting and aiding 


a humane process of emancipation.  * * kd = 
But, apart from political ¢cononsy, there is a moral econ- 
omy to be considered. Tr is really a matter oF suali con- 


sequence whether the humane and successtul exodus of 
the negro cost more or less. ‘Fhe honor, the dignity, the 
moral and religions character of this nation isatsizke. Our 
duties to God and man are not to be sacrificed to any mere 
pecuniary consideration We are bound by the kighest 
spiritual obligations to make the process of emancipation 
for the slaves as safe and as litte unhappy and destructive 
to them as possible. Again, apathy, an indifference to hu~ 
man life—the terrible accompaniment oF a state of war— 
is demoralizing in the extreme to.civil and social order. 
White Jife is not sate when negro life is held cheap. 

The neglect of the negro is self neglect; and his abuse, 
or his needless decimation, is certain to produce murder, 
and arson, and violent crimes at home, Wecamot escape 
the vengeance inhabiting violated laws. We are members 
one of another, and if one of the membe suffer aff the 
members suffer with it. H is, therefore, 1 an instinct 
of self-preservation, as well as with a fear of the righteous 
retribution of God, that the moralized and intelligent, the 
humane and Christian people of this country, ery out to 


a 


| their national Government that the foreed and military 


emancipation of the negro shall be made as humane as 
the dificult and serious circumstances of the case will 
permit. The Christian heart, the moralized brain of the 
nation, will not suffer their Goverument to do tess than 
the utmost in the or ng of this greatand solemn matier, 
Let not this anxiety for a bureau of emaucipation, as 
an expression and organ of Government solicitude and care, 
be confounded with a disposition to overdo the care of the 
freedmen; to come between them and the natural laws of 
political economy ; to substitute supervision and direction 
for their own Jatent energies and self-belpfulne ‘The 
utmost extent to which the ordinary priucipics offree light 
and labor ean be applied to the blacks should be insisted 
on; the least possible doife for them, the most possible 
pected of them; as little difference made as can be between 
them and other laborers, their treatment always leaning 
rather to too little than too much aid and direction, Tt is 
to learn by careful inquiry the utmost extent to which this 
sound canomot civilization can be applied to the freedmen 
that the first study of the bureau of emancipation would be 
directed. But experience bas already tanght that it cannot 
be applied to at least a million of them further than it is 
applied to our own children, If, iu obedience to the generat 
principle that all aid and direction is wenkeninug to human 
beings, we are ready to cast our own offspring at a tender 
age upon their own resources, We may thivk itwiretodcat 
with like Spartan severity with the freedaien, of whom so 
many are children in character when not children in years, 
We must lend Jeading strings to these babes of liberty, and, 
would we have them go alone, see that they do not dash 
out their own brains before they learn to walk, 
* * * * * * * * * * * 
Imploring the blessing of God on the nation, the freed- 
man, the country’s cause, and the President of the United 
States, we arc, with profound respect, your exeelleney’s 
fellow-citizens and fellow-eountrymen, 
STEPUEN COLWELL, President of Joint 
Committee, 
EDWARD ATKINSON, 
GEORGE CABOT WARD, 
J.M. WALDEN, 
FRANCIS GEORGE SHAW, President Na- 
tional Freedman’s Association, of New York. 
HENRY WARD BEECHER, of New York, 
HENRY W. BELLOWS, of New Fork. 
JEORGE CABOT WARD, of New York. 
C. R. ROBERT, of New York. 
STEPHEN COLWELL, of Philadelphia, 
J. WHEATON SMITH, of Phtiadelphia. 
ELLIS YARNAUL, of Philadelphia, 
LRANCIS R. COPE, of Philadelphia, 
ADAM POE, President Western Freedman’s 
wid Committee,” of Cincinnati. 
EDWARD HARWOOD, of Cincinnati. 
LEVI COFFIN, of Cincinnati. 
J.M. WALDEN, of Cincinnati. 
J. M. FORBES, of Boston, 
EDWARD ATKINSON, of Boston. 


Mr. MORRIS, of Ohio. I did not hear the 
whole of that document read. Is it in order to 
ask that it be reread? [Laughter.] 

The SPEAKER, It requires unanimous con- 
sent, 

Mr. COLE, of California. I object. 

Mr. ELIOT. Iam very glad it is so interest- 
ing to the gentleman from Ohio. lL now ask the 
Clerk to read the message of the President of the 
United States. 

The Clerk read, as follows: 


To the Senate and 
House of Representatives of the United States: 


Ilerewith I lay before you a fetter addressed to myself 
by a committee of gentlemen representing the Freedinan’s 
Aid Socicties in Boston, New York, Philadelphia, aud 
Cincinnati. ‘Phe subject of the letter, as indicated above, 
is one of great magnitude and importance, aud one whieh 
these gentlemen, of kuownability and bigh character, seem 
tə have considered with great attention and eare. Not 
having time to form a mature judgment of my own as to 
whether the plan they suggest is the best, I submit the 
whole subject to Congress, deeming that their attention 
thereto is almokt iiperatively demanded. 

ABRAHAM LINCOLN. 


Secretaries. 


December 17, 1863. 


Mr. ELIOT. That letter of the President wag 
written in December, 1863. Nearly one year be- 
fore that time, in January, 1883, I offered the first 


1865. 
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bill upon this subject, establishing a Bureau of 
Emancipation, which was referred, as gentlemen 
will remember, to a select committee, at the head 
of which, I think, was Judge White, of Indiana. 
That committee was prepared to reporta bill, but 
having the charge of the bill concerning Missouri 
and one or two other bills, they were prevented 
from doing so. 

The bill was again offered at the next session 
of Congress, and stands No. 1 upon the Calendar, 
It was referred to a committee, and reported again 
as House bill No. 51, and it now comes up for 
action from the committee of conference. Since 
January, 1863, we have been endeavoring to ma- 
ture some legislation on this subject. Now, un- 
less some other member desires to propound inter- 
rogatories or wishes to speak upon this subject, 
I propose to call the previous question. 

Mr. SCHENCK. Will the gentleman from 
Massachusetts [Mr. Exior] withdraw that call 
for the present? $ 

Mr. ELIOT. Certainly. 

Mr. SCHENCK. Mr. Speaker, I am perfectly 
well aware thatin the few remaining days of this 
short session uot much or long debate would be 
either proper or in good taste. But I trust the 
Fouse will excuse me for asking at least a little 
attention to this subject from another point of 
view this morning; my excuse being that this 
subject of providing for refugees, set adrift by 
the fortunes of war, was, some two months 
ago, referred to the Committee on Military Af- 
fairs, of which l am chairman, and that as soon 
after that time as opportunity could be had, the 
committee reported to this House a bill which 
they had printed for the information of the House 
and recommitted to thatcommittee; and that com- 
mittee now holds itself ready, whenever an op- 
peu offers, to report that bill back to the 

Jouse, with two or three small amendments. 

ican better, perhaps, present the view taken 
by the Committee on Military Affairs of this 
whole subject, by asking to have read from the 
Clerk’s desk the very short bill concerning this 
matter which that committee are prepared to re- 
port. ‘The three verbalamendments proposed by 
the committee are inserted in the bill, and if the 
Clerk will read it the Flouse will be in possession 
of the bill precisely in the shape the committee 
propose to report it back. 

The Clerk read, as follows: 

A bill to establish in the War Department a Bureau for the 
Relief of Freedmen and Retugees. 

Be ikenacted by the Senate and Mouse of Representatives 

of the United States of America in Congress assembled, Phat 
a bureau be established in the War Department, to con- 
tinue during the present war of rebellion, to which shall be 
conimmitted the supervision, management, and control of 
all subjects relating to refugees and freedmen from rebel 
States, or from any district of country within the territory 
embraced in the operations of the Army, under such rules 
and regulations as may be prescribed by the head of the 
Department and approved by the President. ‘The said bu- 
reau shall have one chief, to be appointed by the President, 
by and with the advice aud consent of tie Senate, whose 
compensation shall be $3,000 per anntiu, and such num- 
ber of clerks as may be deemed necessary by the chief of 
the bureau, and approved by the Secretary of War, notex- 
ceeding two of the fourth class, two of the third class, three 
of the second class, and five of the first class. 
2. And be it further enacted, ‘That the President may 
gn to such bureau, tor the benefit of said refugees and 
freedmen, the temporary use of such abandoned tands and 
tenements io insurreetionary States, not belonging to loyal 
as may be necessary, and may direct such issues 
of provisions, clothing, and fuel as he may deem needful 
for the immediate and temporary shelter and supply of des- 
titute aud suffering refugees and treedimen, and their wives 
and children, under such rules and regulations as he may 
direct. 

Sec. 3. And be it further enacted, That ali laws and parts 
of jaws conflicting herewith are hercby repealed. 


Mr. SCHENCK. The bill which has been 
read by the Clerk was prepared by the Commit- 
teeon Military Affairs; and as contrasted with 
the bill from the committee of conference, which 
is now under consideration, it presents the dif- 
ference between the two systems proposed. That 
difference, briefly, is this: the bill of the confer- 
ence committce, as has been stated by the gen- 
tleman from Mlinois, (Mr. Wasusournn,] isa bill 
actually made upand brought into this House by 
the committee of conference. It is not the bill 
which was first passed by the House. It is not 
the bill which was offered to us by the Senate as 
a substitute for the House bill. But it is made 
up by an abandonment of both of those bills in 
order to have acompromise upon an entirely new 


bill. 


The first feature of this new bill produced by } 


the committee of conference is this: the House 
passed a bill which would have given the whole 
care of the subject of freedmen to the War De- 
partment, and as I think very properly. These 
men are set adrift by the accidents of war, or, if 
they be freedmen, by being released from bond- 
age as our armies advance, or they escape within 
our lines. And whatever relates to them, what- 
ever they do, and whoever they may be, they fall 
naturally with the lines of operations of the Army 
as it proceeds, and as its advance is made in any 
direction. 

It seems to me, therefore, that the House was 
perfectly right in providing that these persons 
thus set afloat by the accidents and necessities 
of war, and needing assistance and relief from 
the Government, should fall within the care and 
attention of that Department of the Government 
which is engaged in the conduct of the war, and 
that a resort to any other system is but to pro- 
duce a clashing between different Departments; is 
but to attempt to introduce, as it were, a wheel 
within a wheel—a system of operations looking 
for its head and direction to one Department of 
the Government within the very field of the opera- 
tions of another Department of the Government. 
The Senate took a different view, and preferred 
to leave the care of this matter where it nowis, 
under the present loose legislation that exists upon 
the subject, in the Treasury Department; thus 
building up a sort of rivalry by giving the Treas- 
ury Department the care of matters which are 
the incidents and consequences of the war, and 
within the very area covered by the war-making 
power in its operations. ‘The committee of con- 
ference, in making their compromise, have pro- 
posed to us a new thing entirely; that is, that 
neither the Treasury Department, as the Senate 
wishes, nor the War Department, as the House 
proposes, shall have charge of this subject, but 
that a new Department of the Government shall 
be established, at the head of which there shall 
be a Commissioner, with a salary of some four 
thousand dollars, with various subordinates under 
him, to take care of this whole subject. 

Mr. ELIOT. The gentleman will allow me 
to say that in the provisions for the appointment 
ofa Commissioner and assistant commissioners, 
the committee made no change as to the expense. 

Mr. SCHENCK. That is a mere matter of 
detail on which [ did not mean to comment or 
make any criticism. The main point to which I 
am inviting the attention of the Housc is that the 
report of the committee of conference, instead of 
leaving this subject to the War Department as 
the House desired, or to the Treasury Depart- 
ment as the Senate proposed, presents a new idea 
altogether; that is, to create a new and independ- 
ent Department of the Governmentto have charge 
of freedmen. Jn this consists the first material dif- 
ference in idea between the bill proposed by the 
Committee on Military Affairs and that reported 
by the committee of conference. We do not think 
it necessary to builtupa new Department of vast 
proportions. We do not think it necessary that 
that Department should be indefinite as to its dura- 
tion. We do not think that the present condition 
of the freedmen in the country is anything more 
than one of the incidents of the war—temporary 
in its character from the very nature of things; to 
be disposed of as the war progresses, and to be 
ended about the time when the war closes. We 
think, therefore, that some competent existing 
Department of the Government should take care 
of this subject while the war continues, as the 
subject will probably need no further attention 
when the war shallhaveended. The Committee 
on Military Affairs think, and have provided ac- 
cordingly in the bill which they have prepared, 
that the proper Department to have the carc and 
supervision of this whole matter is the War 
Department, inasmuch as all these necessities of : 
refugees and freedmen are matters arising as con- | 
sequences of the war, and having their existence 
within the line of operations of our armies. 

This leads me to remark upon another feature | 
in which the bill which the Commitice on Mil- 
itary Affairs would propose to the Louse differs 
from this bill. We propose to limit the oper- || 
ation of our bill to the time of the existence of 
this present war of rebellion. The bill before the 
House from the committee of conference has no 
limitation asto time. Now, it would seem proper |; 
that there should not be a great system built up, | 


under a new Department, of indefinite duration, 
to be added to the various other Departments of 
the Government, when this new “Depariment 
would have relation only to this subject of freed- 
men, provision for whom is, from the very natare 
of things, a temporary and fleeting necessity. ` © 

But there is another and a very material differ- 
ence of idea between the bill proposed by the 
Military Committee and the bill reported from the 
committee of conference. We have introduced a 
bili which makes no discrimination on account of 
color—a favorite phrase, as is well understood, ia 
these times among usall. The peculiarity of the 
bill introduced by the Military Committee is that 
it does not discriminate against whites; that it 
proposes to tale care of all refugees, as well as 
all freedmen, who may need the help of the Gov- 
ernment. Now, I have no objection to the Gov- 
ernment authorities taking under their care and 
supervision, to whatever extent may be necessary, 
these colored men who may be released from bond- 
age and thrown by the accidents of war upon our 
hands. I think ita duty which we owe to them 
to look after them to a certain extent. YetI think 
that, with regard to them as well as with regard 
to white refugees, there is always danger that we 
may keep them too long in a state of pupilage, 
It will not do to give them too much as a matter 
of course the help of the Government, lest, instead 
of building up in them a feeling of strength and 
self-dependence, we should create in them rather 
a habit of dependence on others, a disposition to 
remain to some extent paupers in charge of the 
Government, not looking out for themselves, be- 
cause their condition of dependence would be an 
easier life than taking care of themselves. That 
is to be guarded against either as to whites or 
blacks; and the difference of which I am speak- 
ing between the two bills is that the system pro- 
posed by the committee of conference, building 
up the legislation heretofore attempted and which 
resulted in the difference between the two Houses, 
looks only to the care and supervision to be éx- 
tended over freedmen, while nothing whatever is 
to be done for the white refugees. 

We have heard, Mr. Speaker, time and again, 
and heard related most truthfully, details moving 
our sympathy, some of them most appalling in 
their character, of the suffering of the poor creat- 
ures who, by the accidents and necessities of 
war, being released from bondage, live along the 
border or escape into our lines, and for a time, 
men, women, and children, all of them, are more 
or less helpless, depending upon the bounty and 
care of the Government to save them from desti- 
tution and starvation, until they can in some 
manner be looked after. And whatever is true in 
regard to the blacks is also true in regard to the 
whites in relation to this matter, From the very 
nature of war, its surging over the country back 
and forth, no matter whose army it may be, that 
of the rebels or that of our own Government, the 
march of that army must always resultin houses 
being destroyed, in homes being made desolate, 
in people being driven from the shelter of these 
homes in destitution, in suffering. It follows 
from this cause, and that unfortunately extends 
alike to blacks and whites and to all colors. The 
details, if we were to go into them, and if we 
should have information read which has come 
before the Committee on Military Affairs, as the 
gentleman has had an argument read in favor of 
providing for freedmen; the details would be most 
harrowing of the sufferings of these white men 
who have been driven by the progress of our 
armies or the rebel armies from the country which 
they had occupied before on the other side of our 
lines. 

The bill proposed by the Committee on Military 
Affairs does not, asl have said,look to a distinc- 
tion onaccount of color; it does not discriminate 
against the whites; but, if we are to legislate on 
this subject, would provide for refugees and freed- 
men, refugees of all colors as well as freedmen, in 
order thatall shali have that temporary relief, that 
immediate help, which is required in order that 
they may not undergo great suffering, and in or- 
der that they may be put in a condition to shift 
for themselves and become independent of this 
help from the authorities of the country at the 
earliest time when that can be brought about. 

There is another general difference in character 
between the bill proposed by the Military Com- 
mittee and this bill from the committees of con- 
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ference. The bill from the committee of confer- 
ence, like the bill which went from this House to 
that committee and the Senate substitute, deals 
very largely in detail. Now, I think in regard to 
a matter of this kind, which my friend from Mas- 
sachusetts himself says is experimental legisla- 
tion, that it is better, from the very nature of the 
čase, as it is a matter which relates to an emer- 
gency, to a necessity, to an accident, as it were, 
of the times and the condition of the warin which 
we are, that the system should build itself up and 
grow by accretion and development according to 
the necessities as they arise or are found to exist. 
If you attempt to provide in advance for every 
particular thing, if you have complicated machin 
ery inthis bill, or simple machinery even, running 
so much into detail, you run the risk of not ac- 
complishing the object you seek, but, on the con- 
trary, the further risk of defeating the very object 
which you are engaged in by raising endless ques- 
tions as to the meaning or application of this par- 
ticular provision of this law. 

The bill proposed, therefore, is simply that, 
under proper regulations to be prescribed by the 
Department and approved by the President, with 
the help of the officer detailed or appointed for 
that purpose at the head of the bureau, with such 
subordinates and clerks as may be required, this 
bureau shall be established in the War Depart- 
ment, and as the emergency arises and the neces- 
sity exists, shall take care of the whole subject; 
and the only detail is that the President may as- 
sign for the benefit of the refugees, black and 
white, and freedmen, such abandoned lands; not 
lands in possession, but such abandoned lands of 
disloyal owners temporarily,as may be required 
to aid them in having subsistence supplied until 
they can obtain such subsistence themselves. 

Now, sir, with these views upon the subject, 
and having presented these differences of ideas, 
J am frank to say that I realize the position in 
which this matter comes before the House. I 
know we have to adopt this report of the com- 
mittee of conference as an entirety; that we have 
got to take it as a whole or vote it down entirely; 
that there can be no substitute, as I wish there 
could be, offered now; and that there can be no 
amendment proposed now, lt is for the House, 
then, to determine whether it is better to give up 
entire this which legislates for those freedmen in 
the manner now proposed by the committee vfcou- 
ference, and run the risk, if they agree with me 
in my opinions upon this subject, of passing a 
bil which will cover the whole ground and pro- 
vide for all refugees who suffer from the war; 
or whether, wishing to be sure of something in 
the way of legislation, although not covering the 
whole ground, they will take this partial legisla- 
tion now, by agreeing to the report of the com- 
mittee of conferrence. 

Mr. GANSON. I would inquire of the gen- 
tleman from Ohio what course is now adopted by 
the Department in reference to this matter? 

Mr. SCHENCK. A very bad one. There 
are a great many agents, superintendents, and 
assistant superintendents in the Department, who 
have charge of the subject of trade, upon which 
this matter devolves. ‘The law under which they 
act is as follows: 

"Sec, 2. And be it further enacted, That, in addition 
to the captured and abandoned property to be received, 
collected, and disposed of,as provided in said act, the said 
agents shall take charge of aud lease, for periods not ex- 
eeediug twelve mouths, the abandoned Sands, bouses, and 
tenements within the districts therein named, aud shall 
also provide, in such leases or otherwise, for the employ- 
ment and general welfare of all persons within the Jines 
of national military oceupation within said insurrectionary 
States formerly held as slaves, who are or shall become 
free. Property, real or personal, shall be regarded as aban- 
doned when the lawful owner thereof shall be voluntarily 


absent therefrom, and engaged, either in arms or other- 
wise, in aiding or encouraging the rebellion.” 


The Secretary of the Treasury, in adopting 
regulations under that law, has provided thatthe 
special agents of the Government and their sub- 
ordinates shall doall that is required relative to the 
employment and general welfare of the freedmen; 
that all these matters shall be carried into effect 
by the same agents and under the same supervis- 
ion asare provided under the regulations concern- 
ing commercial intercourse. These commercial 
agents, whose duties lie in an entirely diferent 
direction, and who are mixed up with the regula- 
tion of all these cotton trades and other matters 
along our lines, which every gentleman is more 


or less familiar with, are charged with the execu- 
tion of everything relating to these destitute peo- 
ple along our lines. There is thrown upon them 
a duty entirely different from, if not antagonistic 
to, those more direct duties to which they were ap- 
pointed, and having no connection with this class 
of duties; and the consequence has been—I may 
say without imputing wrong or negligence toany 
one—that little or nothing has been done, or, per- 
haps, can be done to take care of the freedmen. 

And how stands the matter in reference to these 
refugees generally, for of that matter I have had 
extensive opportunity for personal observation? 
There come continually within the lines of our 
Army people whose homes have been made des- 
olate, or who have been cut off from supplies of 
food, clothing, or other necessaries which would 
enable them to remain at their homes, and who 
have the alternative to stay at home and starve, 
or throw themselves upon the mercy of our Gov- 
ernmentor military authorities. When thus they 
come to us we are compelled, without authority 
of law, to meet their condition as a mere question 
of humanity and charity, from which | would 
not shrink, and would direct commissaries and 
quartermastets to supply the necessary wants 
of those people, without which relief they would 
starve, or freeze, or suffer. In allcases, I believe, 
and in cases within my own personal knowl- 
edge I know, the Government has sanctioned 
what has thus been done by military command- 
ers; and that, too, where, as in some instances 
within my own knowledge, that relief has been 
extended lo the wives and children of rebels and 
of rebel soldiers, and who being within our lines 
in this destitute and suffering condition, it was 
not thought should starve or perish miserably on 
account of the conduct of their fathers and hus- 
bands and friends. That relief has sometimes 
extended to the wives and children of our own 
soldiers who, called away from home to distant 
fields suddenly, could not leave their families in 
such a condition as to get along withoutaid. That 
relief has been very frequently applied to persons 
living along our lines, having no connection with 
either army, but affected by and driven away 
from their homes by the movement of one or the 
other of the two armies. 

This matter of suffering is one to which you 
eannot shat your eyes; andasa matter of human- 
ity and charity you must meet and provide for 
it. [tis a matter to which no man has a right to 
shut his eyes, or any officer of the Government 
shrink from affording immediate and speedy re- 
lief at the moment when the necessity exists, 
without which starvation and death will come to 
the sufferers. 

The Government therefore, I say, has been 
compelled, from the very necessities of the case, 
to sanction this relief, and yet it is irregular and 
without law, but has been done under the prompt- 
ings of the higher law and the necessities of hu- 
manity. 

Now, I propose to legalize the system; and I 
propose to legalize the system not merely with 
respect to freedmen or to a particular class, but 
as to all parties that suffer in that way along the 
lines of military operation in consequence of the 
war which is going on, 

1 know, and I believe I have already alluded to 
it, that in reference both to the bill of the commit- 
tee of conference and the bill which the Committee 
on Military Affairs propose, there is always a dan- 
ger that you may raise up, as it were, a large 
body of paupers living and preferring to live on 
the Government rather than exercise their own 
means of obtaining a subsistence for themselves; 
but that after all is a matter which must be left 
to the discretion of those engaged in relieving 
them, as all such things always are; and while | 
sce the danger in one direction upon that side, it 
is not nearly as great as the necessity which spurs 
us on, upon the other, to do something for A 
people. I would pass a law, if I could, which 
should extend a provision of this kind so as to 
relieve the sufferings and keep from perishing all 
men of all color anywhere along within the limits 
of the operations of our Army who need thus to 
be relieved. 


Mr. KELLEY. Mr. Speaker, it seems to me | 


thatthe gentleman from Ohio [Mr. Scaencx] has 
a little overstated the case in characterizing the 
bill submitted by the committee of conference as 
a new bill. It really presents the provisions 


ese | 


of the two bills, that which originated in the 
House and that which originated in the Senate, 
and contains very little that is not to be found in 
ove or the other of them. 

The committee of conference discovered grave 
objections to putting this matter in charge of either 
of the Departments to which the House and the 
Senate bills proposed to confide it. In the one 
case it was proposed to leave it to the Treasury. 
That was in the judgment of the committee to make 
man a mere appendage to cotton, a commercial 
article to be treated and dealt with with exclusive 
reference to increasing the revenues of the coun- 
try. To leave it tothe War Department, as was 
proposed in the other, there were objections, 
which, without characterizing, I may illustrate by 
pointing to the alleged treatment of thousands of 
contrabands by Major General Jefferson C. Davis 
in the course of Sherman’s march through Geor- 
gia. It was, therefore, believed by the commit- 
tee of conference thaf they could best embody the 
views of the two Houses by proposing the estab- 
lishment of the Department provided for in this 
bill. > 

The view taken by the gentleman from Ohio, 
who has certainly presented his suggestions with 
a great deal of point, is a very narrow one. Ít 
does not comprehend the scope of this bill, or 
of the want for which it proposes to provide. He 
seems to desire to enlarge its purposes by em- 
bracing a class of people not contemplated by the 
bill, but proposes really to narrow them by re- 
ducing the functions simply to those of feeding 
exiled people or hungry refugees. The bill con- 
templates a temporary organization for system- 
atizing the labor of the four million people who 
hold no other relation than life and nativity to our 
country or its institutions. They have no expe- 
rience of life beyond the plantation, or if they 
have, they have derived it as they have gone in 
gangs from one slave market to another, or from 
the market to the field of labor. They have not 
been permitted to know the cares and responsi- 
bilities of life. 

We provide by national law for the care of the 
newly-arrived immigrants, and why? Because 
many of them come to us in ignorance, and most 
of them without knowledge of our country, its 
laws, its habits, We protect them against the 
vices of our own people. We induct them, as it 
were, into the great temple of American civiliza- 
tion. 

The system, or rather want of system, proposed 
by the gentleman from Ohio would, in my judg- 
ment, create and foster an immense body of pau- 
pers, while the aim of every provision in the bill 
of the committee of conference is to elevate into 
independent, self-sustaining, self-governing men 
and women the freedmen of the country. They 
hold no relation, I say, to our laws. They are 
not witnesses under the Jaws of the States in re- 
bellion; they may not sue; they may be robbed 
of their earnings, and there is no court before 
which they can suceessfuily present or press their 
claims. They are, thanks to the infernal system 
of laws under which they have been reared, un- 
able to read or write. 

This bill would throw around them for a brief 
time the care of the Government, and see that 
contracts are fairly made with them and fairly 
enforced. It involves no large amount of patron- 
age. It involves no cost. lt proposes to add im- 
mensely to the revenue of the country by making 


i lands that otherwise would lie waste bloom and 


bear, and to quicken the industry by giving the 
stimulant of a just reward to those who, without 
such care, would wander in vagrancy and pau- 
perism, under the general provisions of the bill 
which the gentleman from Ohio would substitute. 

I have been reminded by a question put to me 
by the gentleman from Missouri that one of my 
statements, while practically accurate, may not 
be technically true; that this people cannot sue in 
some of the States now in insurrection. I suppose 
that when their freedom should be acknowledged 
they would have the right to issue process, to im- 
plead a party, but they could not sustain it, 
Neither their oaths nor the oaths of the people 
of their race could be heard in support of their 
suit; and the right to issue a writ, without the 
right to adduce witnessez to sustain your cause, 


| is practically the denial of the right to sue; so 


that, although my atatement was not technically 
true, it was substantially and praetically true. 


THE CONGRESSIONAL GLOBE. 


Mr. Speaker, it is not often given to a Legisla- 
ture to perform an act such as weare now to pass 
upon, We have four million peoplein poverty, 
because our laws have denied them the right to 
acquire property; in ignorance, because our Jaws 
have made it a felony to instruct them; without 
organized habits, because war has broken the 
shackles which bound them, and has released 
them from the plantations which were destined 
to be their world: 

We are to organize them into society; we are 
to guide them, as the guardian guides his ward, 
for a brief period, until they can acquire habits 
and become confident and capable of self-control; 
we are to watch over them, and if we do we have, 
from their conduct in the field and in the school, 
evidence that they will more than repay out la- 
bor. If we do not we will doom them to va- 
grancy and pauperism, and throw upon another 
Congress, and perhaps upon another generation, 
the duty or the effort to reclaim those whose 
hopes we will have blasted, whose usefulness we 
will have destroyed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
passed bills of the following titles,in which he 
was directed to ask the concurrence of the Fouse, 
namely: 

An act (S, No. 413) to establish a bridge across 
the Ohio river at Cincinnati, Ohio, a post road; 

An act (S. No. 390) relating to the postal laws; 

An act (S. No. 430) to amend an act to enable 
the people of Nevada to form a constitution and 
State government, and for the admission of such 
State into the Union on an equal footing with the 
original States; 

An act (S. No. 411) to amend an act entitled 
“An act to incorporate the Metropolitan Railroad 
Company in the District of Columbia; and 

An act (S. No. 359) to reimburse the State of 
Missouri for moneys expended for the United 
States. 


ENROLLED BILL. 


Mr. STEELE, of New Jersey, from the Com- 
mittee on Enrolled Bills, reported as truly en- 
rolled an act (EI. R. No. 689) to provide for Act- 
ing Assistant Treasurers or depositaries of the 
United States in certain cases; when the Speaker 
signed the same, 


REIMBURSEMENT OF MISSOURI. 


Mr. KING asked and obtained unanimous con- 
sent to have taken from the Speaker’s table an 
act (S. No. 359) to reimburse the State of Mis- 
souri for moneys expended for the United States; 
which was read a first and second time, and re- 
ferred to the Committee of Ways and Means. 


METROPOLITAN RAILROAD COMPANY, 


Mr. STILES asked and obtained unanimous 
consent to have taken from the Speaker’s table an 
act (S. No. 411) to amend an act entitled “‘Anact 
to incorporate the Metropolitan Railroad Com- 
pany in the District of Columbia;”? which was 
read a first and second time, and referred to the 
Committee for the District of Columbia. 

STATE OF NEVADA. 

Mr. WORTHINGTON asked and obtained 
unanimous consent to have taken from the 
Speaker’s table an act (S. No. 430) to amend an 
act to enable the people of Nevada to form a con- 
stitution and State government, and for the ad- 
mission of such State into the Union on an equal 
footing with the original States; which was read 
a first and second time, and referred to the Com- 
mittee on Territories. 


FREEDMEN’S BUREAU. 


Mr. ELIOT addressed the Chair. 

Mr. CHANLER. I ask the gentleman from 
Massachusetts to yield the floor to me for a few 
minutes. 

Mr. ELIOT. Certainly, sir. 

Mr. CHANLER. Mr. Speaker, when this 
bill was before the House the other day I rose 
for the purpose of moving its reference to the 
Judiciary Committee—I did so in good faith, for 
the purpose of bringing before that committee 
the character of the bill and the general tenor of 
its provisions. Lt appears to me to be a bill to 
provide for tenants in fee in one case, and for 


tenants at willin another. The overwhelming 
pretext of “military necessity” has developed 
throughout the country a new class of American 
citizens—men without homes, without rights, 
without history, and apparently without the pro- 
tectionofthelaw. | would keep these men within 
the purview of the pretext which gave them their 
present status. I would hold them amenable to 
the military law during the existence of the pres- 
ent rebellion, 

I consider the remarks made by the gentleman 
from Ohio, [Mr. Scuencx,] of the Military Com- 
mittee, to be pertinent, wise, and proper, and in 
looking at the bills presented—the one by the gen- 
tleman from Massachusetts, [Mr. Exror,] from 
the committee on conference, and the one by the 
gentleman from Ohio, [Mr. Scuencx,] from the 
Committee on Military Affairs—I shall support 
thatof the gentleman from Ohio, because it meets 
the case logically and carries out the established 
policy of the Administration, in my view, in the 
most mild and judicious manner. The arguments 
advanced by the gentleman from Pennsylvania 
(Mr. Kerker] also prove the necessity there ex- 
ists that those freedmen should be under some 
stronger hand for their government than that pro- 
posed to be laid upon them by the bill presented 
from the committee on conference. 

The position presented to this House by the 
two races under consideration, in the bill of the 
gentleman from Ohio (Mr. Scuencx] is simply 
this: that on a given line of territory are to be 
found two races struggling for life, liberty, and 
happiness, and demanding the protection of the 
American Government. The major premise is 
the broad, philanthropic, reasonable, and consti- 
tutional one assumed by the gentleman from Ohio. 
While the clash of arms is ringing in the cars of 
men from one end of the land to the other, he 
proposes to throw the protection of the sword 
around those who are too helpless to protect them- 
selves. Remove that protection, send to the bor- 
der a commission appointed under the bill of the 
conference committee, and to what result will it 
come? That very commission must demand from 
the military commander of that department the 
very protection which the Military Committee 
extend directly to the parties in distress. 

Sir, the question of immigration has been 
brought into consideration. We are all, in one 
sense, immigrants; we are all the descendants of 
immigrants; we represent in this couvtry the 
grand principle of immigration, the development 
of that principle, and the civilization which fol- 
lows a free exercise of it. Lt is useless, for the 
purpose of argument, to contrast the situation of 
the immigrant to-day with the situation of the 
black freedman now thrust upon us. ‘That proves 
nothing. We invite the immigrant from abroad 
to seek a’home here for the purpose of develop- 
ing our resources. We have received the runa- 
way slave and the freedman as the result of a mil- 
itary necessity which we could meet in no other 
way. ‘That line of argument has no force on my 
mind; it presents no new phase of the argument 
presented to this House from time to time by the 
gentlemen who have addressed the House upon 
this subject. It has but one merit. lt proves in- 
contestably that at no time, and under no circum- 
stances, will gentlemen who are laboring under 
certain influences of fanaticism—which has been 
called, by those who use language stronger than 
I propose to use at present, a species of Junacy— 
allow any adjustment of this subject which will 
give the white race equal protection from this 
Government, under the same circumstances, to 
that enjoyed bythe blacks. Thatis all { can see 
in that argument, 

Weare told that the military bill is a bill for 
foree. Weare not told, however, what will be 
the advantage of leaving these freedmen without 
the protection of the military arm. During the 
existence of military departments throughout the 
country itis impossible that they can be removed 
at any time from military surveillance, even if the 
bill proposed by the committee on conference 
should pass. 

Now, sir, on the question of revenue I have 
nothing to say. The chief objection offered by 
the gentleman from Pennsylvania to the proposi- 
tion was that it proposed to treat this subject as 
a revenue question. Whether either bill be in- 
cidentally a measure of revenue cannot, it seems 


to me, be an important consideration, if the pro- 


visions are in accordance with justice and adapted. 
to promote the welfare of those for whom we are 
secking to provide. The objection that this bill 
is a measure of revenue overlooks, it appears to 
me, its chief merit. The true merit of the bill 
seems to be that it will do good, and that it will, 
by the force that is now in the field, make that 
good permanent, and secure.to certain lessees of 
the Government tenements to hold. at will until 
the President of the United States, in his wisdom, 
shall deem it time to make other provision for 
that class sought to be provided for. 

Mr. ELIOT. Mr. Speaker, I propose to og- 
cupy the attention of the House buta few minutea 
in reply to some of the suggestions made by the 
gentleman from Ohio, (Mr. Scuencx,] the chair- 
man of the Committee.on Military Affairs... I 
desire that his vote shall be given for the measure 
reported by the committee of conference, and I 
give him notice, Mr. Speaker, that I expect him 
thus to vote. { do not believe that it will be in 
his heart to refuse to vote in favor of this bill 
because he desires that something more shall be 
accomplished, 

What my friend has said in regard to refugees, 
I do not propose to controvert. It may be that 
the facts are all exactly as he states them. Ifat 
a proper time the committee having charge of 
this matter of freedmen had had an opportunity 
to consider the question with regard to refugees; 
that question would have been treated by them 
with careful attention, and they would have been 
prepared to report upon it. What was referred 
to them was the matter of freedmen, not because 
it was a discrimination in favor of the black 
against the white, but because the time had come 
when, in the order of Providence, some legisla~ 
tion was demanded for those men. 

It may be that legislation is also needed for the 
white refugees. Then let my friend vote with us 
for this bill; so much will be gained; and when 
the time shall come, if the gentleman from Ohio 
will initiate supplemental legislation, he will find 
nothing in my heart that will prevent me from 
giving him such support as the character of his 
bill may properly call for. But let us not destroy 
all because we cannot now get all, It is perfectly 
obvious that no change can be made in this re~- 
port. It must be adopted as a whole or it must 
be rejected as a whole. Why shall we run the 
risk of doing nothing because, in the judgment 
of some gentlemen upon this side of the House, 
the bill does not go far enough? No, sir; let us 
care now for the freedmen, because that is the 
subject immediately under consideration; and 
when the time shall come we can act together in 
earing also for those about whom my friend from 
Ohio has interested himself. 

The gentleman from Ohio has argued in favor 
of placing the care of these freedmen in the hands 
of the War Department. Well, Mr. Speaker, so 
I have done myself;.and there is very little that 
has fallen from my distinguished friend with 
which I would not agree. He forgets, however, 
one or two difficulties. . If this subject be now 
committed to the care of the War Department, 
there must be at once a collision and a conflict 
between the War Department and the Treasury 
Department. The Treasury Department now has 
thecare ofall the abandoned lands. Ifyou putupon 
the War Department the care of sufficient lands 
for the use of the freedmen, you create at once 
a collision between the agents and officers of the 
War Department, who are seeking to protect the 
freedmen, and the agents and employés of the 
Treasury Department, who, under our legisla- 
tion, are looking out for revenue for the Govern- 
ment. Let me say to the gentleman that this 
practical difficulty was one which, more than any 
other, perhaps, induced me to believe that, situ- 
ated as we now are, it would be better to separate 
this subject for the time from both the Warand 
the Treasury Departments. Tam afraid that, if 
we should undertake to parcel out the lands, 
giving to the War Department enough for the 
freedmen and the Treasury Department the. re- 
mainder for revenue, it would be difficult to pre- 
vent collision. This is the conclusion at which 
the committee arrived, after much examination, 
discussion, and deliberation. 

But, Mr. Speaker, let me say to the gentleman 
that it will be the easiest thing in the world to 
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attach thig bureau to the War Department, if it 
should be deemed proper, after this bill shall have 
passed. When Congress legislated in behalf of 
agriculture, it was found best at first to create a De- 
partment not connected with any of the Executive 
Departments of the Government. So there was 
established a Department of Agriculture, acting 
with the President, and not through the Secretary 
of the Interior. In the course of not many years 
it was found advisable to attach that Department 
to the Department of the Interior, and so it now 
stands. ‘Thus it can be here. If between this 
time and next winter it should for any reason be 
found advisable to connect this Freedmen’s Bu- 
reau with the War Department, it can be done 
by act of Congress, and no disturbance will be 
created, This fact will then be that the War 
Department will have the management of all the 
abandoned lands; not those sufficient themselves 
for freedmen only, but all that shall come within 
the control of the United States during this rebel- 
lion. Sol say that the gentleman will finda reason 
there why he should now sustain the bill, because 
it will be easy to carry out by subsequent legis- 
lation the proposition which he has indcated. 

The gentleman has said that this is a perma- 
nent establishment. No, sir; it is not permanent. 
itis temporary. {t may not last but for a sea- 
son, It will last but for ascason. We all see 
that the time must come, in a few years, when 
the operations of this Department must cease. 
Not with the war—let me call the gentlemen’s 
attention to this fact—not with the war. It will 
not do to end our care of freedmen when the war 
ends. The war may end during the coming sum- 
mer, We trust that it will end during the pres- 
ent summer, The time for caring for freedmen 
willnot have ended. This is of course temporary. 
It cannot be lasting, but it cannot be done in 
a few months, even though the war may have 
ended, 

l agree fully with the remarks of the gentleman 
from Ohio, that this should not be a permanent, 
enduring plan; but [ differ from him when he 
says that it should end when the war ends. I 
think that the gentleman on reflection will be will- 
ing, even so far as his own prolégés are concerned, 
I mean the refugees, that we should not term? 
nate the care which should be bestowed upon 
them when the clash of arms shall cease and peace 
shall be restored to the land. He wants these per- 
sons to cease to have help when the war ends, 
and we do not agree to that, because there may 
be the same need for help that there is now. That 
is all there is of it. 

When the gentleman from Ohio says that this 
bill deals in details, | wish to say to him that he has 
not treated itentirely with fairness. It goes a little 
more in detail than either the bill which the com- 
mittee or the ELouse passed. It does deal a litle 
more in detail than the bill which the gentleman 
from Ohio proposed. But I will call his atten- 
tion to the fact that his bill, like the bill passed 
by the House, confers upon the Seerctary of War 
power to make all needfal rules and regulations, 
and under that power all the details, a very few 
of which are inserted in the bill reported from the 
conference committee, would be embraced. In 
other words, a system would have to be devised, 
a plan would have to be established, to carry into 
effect the power to make all needful rules and reg- 
ulations. The Secretary of War would have the 
same right to institute an elaborate system that 
the Secretary of the Treasury had under the act 
of July, 1864, to which reference has been made. 
No, sir; it does not deal in details. The gentleman 
will find most of these provisions which he calls 
details are required; that they are involved in the 
general provisions of the House bill, and are rather 
amplifications than specific, independent provis- 
ions; and that they indicate that, in the judgment 
of the House, in any rules or regulations to be 
adopted these provisions are to be embraced. 

I do not think the gentleman from Ohio has 
considered the question of collision between the 
two Departments which would be involved by 
the passage of his bill. Under this there can be 
no such collision, And gentlemen on this side 
will bear in mind that the effect of a vote against 
this report will be to leave the whole care of the 
subject under the Treasury Department, under 
the three lines of the law I have referred to. All 
the special agents, who have been appointed un- 


der the act of March, 1863, and other. acts, will 
dispose of abandoned property of all descrip- 
tions for revenue purposes. If this report be not 
favorably received the same hands will be in- 
trusted with this matter that have charge of the 
Treasury and financial affairs of the Government. 
The question then presents itself whether the bill 
reported by the conference committee is not, un- 
der the circumstances, the better bill; whether it 
is not a vast improvement of legislation to adopt 
rather than to reject this report? There are pro- 
visions in that report which I think gentlemen 
will hardly want to vote against. 


So far as freedmen are concerned, let me say 


that perhapsthere has been no subject before this 
Congress or the last that has received more care- 
ful attention than this has at the hands of those 
who had it in charge. Nota line of the bill has 
been omitted from a careful examination and scru- 
tiny. .Hours have been passed in collecting in- 
formation and in putting together the best bill 
that, under the circumstances, could be framed. 
The question now is, is it notan improvement 
upon the legislation as it will be if this bill be 
not accepted? I think, Mr. Speaker, upon that 
point there can be no division of sentiment. I 
think as between this bill and the law as it now 
stands, capable of being effectually carried into 
effect, as itis, according to its provisions, we shall 
find gentlemen upon both sides of the Chamber 
preferring this law to the one now in force. That 
is the question now; and not proposing to occupy 
the time of the House further, I call the previous 
question. 

Mr. WADSWORTH. Will the gentleman 
yield for a moment? 

Mr. ELIOT. For what purpose? 

Mr. WADSWORTH. {am notbold enough 
to claim the indulgence of the House or the gen- 
tlernan for the purpose of discussing the bill. I 
only rise to ask a question. What is the object 
of the thirteenth section of the conference report? 

Mr. ELIOT. I will explain that to the gen- 
tleman. After the House had passed the confis- 
cation act it went to the Senate for its sanction. 
An honorable gentleman from Tennessce, Mr. 
Maynard, called upon some of his friends on this 
side of the House and stated that there was a pro- 
vision in that act which he thought would be re- 
troactive inits operation, and desired thatit should 
be amended, In order to amend it he offered a 
single explanatory resolution, providing that the 
part of the act to which he referred should not be 
retrospective. That resolution was passed by 
the House and sent to the Senate. While the 
resolution was in the Senate the confiscation act 
was before the President for his examination, it 
having passed the Senate. Before it came back 
from the President, for reasons which the gentle- 
man will not perhaps want me to occupy the time 
of the House in detailing, it was found expedient 
in the Senate to amend the explanatory resolution 
which had gone to them from the House by add- 
ing to it the clause which is referred to in this 
thirteenth section; thatis to say, the clause which 
limited the operation of the confiscation act to the 
life of the partics who owned it when confiscated. 

Mr. WADSWORTH. I merely want to know 
if that limitation would be repealed if this report 
is adopted, 

Mr. ELIOT. Most certainly. This thirteenth 
section repeals the last clause of that explanatory 
resolution, and will leave the confiscation act in 
the same condition in which it was when it left 
this House and went to the Senate. 

Mr.GANSON. I desire to ask the gentleman 
whether, if that repealing clause is kept in this 
bill, it will not insure a veto from the Executive? 
I understand the Executive would not approve 
the original joint resolution upon the ground that 
it violated, in his opinion, the Constitution, and 
the explanatory resolution was adopted to mect 
his objection to the original resolution. Now, if 
this repealing clause is putin here, and the Execu- 
tive has not changed his mind as to what the Con- 
stitution means, it will insure the veto of this bill. 

Mr. ELIOT. The inquiry of the gentleman 
is, whether in case this bill goes to the President 
as it is, it will not be vetoed. J] think it will be 
signed. The gentleman from New York has pro- 
gressed very greatly since July, 1862. 

Mr. GANSON. 
President has progressed upon this subject also, 


I desire to know whether the | 


Mr. ELIOT. The President is always pro- 
gressing in the right direction, I call the previous 
question. 

The previous question was seconded. 

Mr. ROSS. Imove to lay the report on the 
table. 

The motion was not agreed to. 


The main question was then ordered to be put, 
namely, Will the House agree to the report? 

Mr. HOLMAN. I call for the yeas and nays. 

The yeas and nays were ordered. 4 

The question was put; and it was decided in the 
affirmative—yeas 64, nays 62, not voting 56; as 
follows: 

YEAS—Messrs. Allison, Ames, Arnold, Ashley, John 
D. Baldwin, Baxter, Beaman, Boutwell, Boyd, Broomall, 
Ambrose W. Clark, Cobb, Cole, Dawes, Deming, Donnelly, 
Eckley, Eliot, Frank, Grinnell, Hooper, John H. Hubbard, 
Hlulburd, Ingersoll, Jenckes, Julian, Kasson, Kelley, Or- 
lando Kellogg, Knox, Littlejohn, Loan, Longyear, Marvin, 
MeBride, McClurg, McIndoe, Samuel F. Miller, Morrill, 
Amos Myers, Leonard Myers, Norton, Charles O'Neill, 
Orth, Patterson, Pike, Pomeroy, Alexander H. Rice, John 
H. Rice, Edward H. Rollins, Scofield, Sloan, Spalding, 
Starr, Stevens, Thayer, Upson, Van Valkenburgh, Wil- 
liam B. Washburn, Wilder, Wilson, Windom, Wood- 
bridge, and Worthington—64. 

NAYS—-Messrs. James C. Allen, Ancona, Baily, Augus- 
tus ©. Baldwin, Brooks, William G. Brown, Chanter, Clay, 
Coffroth, Cox, Cravens, Thomas T, Davis, Dawson, Mdger- 
ton, Eldridge, English, Finck, Ganson, Grider, Wall, Hard- 
ing, Benjamin G. Harris, Charles M. Harris, Holman, Philip 
Johnson, Katbfleisch, King, Knapp, Le Blond, Long, Mal- 
lory, McAllister, McKinney, Middicton, William H. Mil- 
ler, James R. Morris, Nelson, Noble, Odell, John ONeill, 
Pendleton, Radford, William H. Randall, Rogers, Ross, 
Schenck, Smithers, John B. Steele, William G. Steele, 
Stiles, Strouse, Sweat, Townsend, Tracy, Wadsworth, 
Ward, Etibn B. Washburne, Webster, Whaley, Wheeler, 
Joseph W. White, and Winfield—62. 

NOY VOTING—Messrs. William J, Allen, Alley, An- 
derson, Blaine, Blair, Bliss, Blow, Brandegec, James S. 
Brown, Freeman Clarke, Creswell, Henry Winter Davis, 
Denison, Dixon, Driggs, Dumont, Eden, Farnsworth, Gar- 
field, Gooch, Griswold, Hale, Harrington, Merrick, Higby, 
Hotchkiss, Asahel W. Hubbard, Hutchins, William John- 
son, Francis W. Kellogg, Kernan, Law, Lazear, Marey, 
McDowell, Moorhead, Daniet Morris, Morrison, Perham, 
Perry, Price, Pruyn, Samuel J. Randall, Robinson, James 
S. Rollins, Scott, Shannon, Smith, Stuart, Thomas, Voor- 
hees, Chilton A, White, Williams, Benjamin Wood, Fer- 
naudo Wood, and Yeaman—s6. 

So the report was agreed to. 

During the roll-call, 

Mr. WILSON stated that Mr. Price had been 
called from the city, and had paired with Mr. 
Scorr. f 

Mr. DEMING stated that Mr. BRANDECEE 
was detained from the House by indisposition. 

Mr. DA WES stated that Mr, Goocu was ab- 
sent in consequence of sickness in his family. 

Mr. WEBSTER stated that Mr. CrEsweLL 
was detained from the House by indisposition. 

Mr. MILLER, of Pennsylvania, announced 
that Messrs. Marcy, RANDALL of Pennsylvania, 
and Denison, were absent on account of sick- 
ness, 

The result of the vote was announced as above 
recorded. | 

Mr. ASHLEY. I move to reconsider the vote 
by which the report of the committee of confer- 
ence was agreed to, and to lay the motion to re- 
consider on the table. 

Mr. NOBLE. Idemand the yeas and nays on 
the latter motion. 


Mr. ASHLEY. I withdraw the motion. 
WAGON ROADS IN THE TERRITORIES. 

Mr. ARNOLD. lask leave to report from the 
Committee on Railroadsand Canalsa bill to pro- 
vide for the construction of certain wagon roads 
in the Territories of Idaho, Montana, Dakota, 
and Nebraska, for the purpose of having the bill 
printed and recommitted. 

Mr. HOLMAN. I will not object if it be un- 
derstood that the bill shall not be brought back 
by a motion to reconsider. 

Mr. ARNOLD. Iwill not move to reconsider. 

Mr. HOLMAN. Then I make no objection. 

The bill was read a first and second time, re- 
committed to the Committee on Railroads and 
Canals, and ordered to be printed. 


TAX BILL. 
Mr. MORRILL. I move that the rules be 


suspended, and that the House resolve itself into 
Committee of the Whole on the state of the Union 
on the special order, being the tax bill. 

Mr. ELDRIDGE. Iask the gentleman from 
Vermont to allow me to present a memorial of 
the Legislature of the State of Wisconsin. 


1865. 
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Mr. MORRILL. 
but not now. 

Mr. ELDRIDGE. 
here this evening. 

Mr. MORRILL. I have declined to yield to 
several members around me, and must insist on 
my motion, 

The question was taken; and the motion was 
agreed to—ayes 67, noes 25. 

So the rales were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Pom- 
EROY in the chair,) and proceeded to the consid- 
eration of the special order, being bill of the 
House No. 744, to amend an act entitled “An 
act to provide internal revenue to support the 
Government, to pay interest on the public debt, 
and for other purposes,’ approved June 30, 1864. 

By unanimous consent, the first reading of the 
bill was dispensed with. 

Mr. MORRILL. Mr.Chairman, at an earlier 
period of the session it was my purpose on some 
proper occasion to submit some remarks upon the 
financial questions which now so largely concern | 
the present and future condition of our country; 
but at the present time 1 shall not detain the com- 
mittee long, but confine myself mainly to the duty 
of explaining such features of the bill as may be 
considered novel or not heretofore embraced in 
our internal revenue laws, The leading object of 
the legislation now proposed is to make a con- 
siderable increase of revenue, and thereby re- 
enforce the Treasury at the same time we are 
adding to our forces in the field. 

It is not to be disguised that our requirements 
have been on so vast a scale, and must continue 
to be for yet a time longer, that it requires the 
coolest sagacity and greatest skill to successfully 
conduct our financial affairs, It is nounecessary 
to moot the question whether the adoption of the 
legal-teuder paper currency was wise or not, 
though my own opinion still inclines to the neg- 
ative, as on all sides it will now be generally con- 
ceded that the time has arrived when the further 
sinking of the value of the United States seciri- 
ties and evidences of debt must be promptly ar- 
rested. ‘I'he only mode of certainly accomplish- 
ing this object is by increasing the revenues of 
the country, even if we should have to go so far 
as to equalize revenues and expenditures, 1 du 
not think this will be necessary; but if it were 
necessary, 1 feel certain we might pay as we go. 
Yet it might be unwise to push taxation to that 
extent. Weare engaged ina war tor which pos- 
tevity can preéminently afford to bear its fair share 
of the cost. Mr. Gladstone, the financial minis- 
ter of England, made a fatile attempt to place the 
whole burden of the Crimean war at once upon 
the British people. Commencing comparatively 
outof debt, with unstrained resources, and backed 
up by an ail-pervading patriotism of the people, 
we might do better; but it is not now proposed 
to try the experiment, ‘The five per cent. war 
income tax will bave produced about thirty-five 
million dollars, which shows the income of the 
whole country on incomes exceeding $600 to bave 
been $700,000,000; and if to this we add the 
probable amount which escaped this tax, the 
whole annual income of the country could not be 
computed at less than $1,000,000,000, and this is | 
much more than our annual rate of expenditure 
has been thus far during the rebellion. Beyond 
this, I hold that for every dollar we raise now 
we shall lessen more than a pre rata amount of | 
future indebtedness. We lessen it first by the 
actual payment ofdollar for dollar, and next by the 
talismanic power exerted upon values, whereby 
the cost of all the immense war outfits of the 
Government will be greatly reduced and its mag- 
nitude rendered less unwieldy and placed within 
safer limits. It will also tend to raise the value 
of that currency paid out to the officers and men 
belonging to the military, naval, and civil estab- 
lishinents of the Government, and relieve usfrom 
the pressure for an increase of pay and salaries. 
Who will maintain that this is not a more excel- 
lent way than it would be to take steps in the 
opposite direction, by increasing the nominal 
amount of pay and salaries twenty per cent., only 
to find, when we return at the next seasion of 
Congress, that we had imposed upon the Treas- | 
ury Department the inexorable necessity of a 
greenback expansion instead of a curtailment, 
and that officers and men wereas much straitened į 


I will yield this evening, 


I shall not be able to be. 


to live upon their twenty per cent. advance as 
they were the year before without it? Our great 
lakes of paper currency will become a shoreless 
and bottomless sea unless we can confine it here 
and now within fixed bounds, never tobe changed, 
except by gradual compression within narrower 
limits. 

Those who assume that a great expansion of 
currency is a great fertilizer and a public benefit, 
and cling to that idea as a part of the permanent 
policy of the country, must concede that the rebel 
States have reached an acme of prosperity to 
which we have not yet arrived. With us a gold 
dollar purchases two dollars of United States cur- 
rency. Among the rebels, two dollars and a half 
in gold will buy one hundred dollars of their paper, 
This to me appears to be the road to ruin and not 
to prosperity. 

No one doubts our ultimate success in subdu- 
ing, thoroughly and forever, the great rebellion. 
That our people will fight on this idea there is no 
question; but the query is, will they pay? [f this 
is not so, why is it that Europe is allowed to-day 
to obtain our bonds at half their nominal value? 
We all know they will be paid to the uttermost 
farthing,and their intrinsic value is not less than 
the nominal; but having provided a means by 
which our own people can pay for them in acur- 
rency depeeciated, it is impossible to prevent for- 
eigners from availing themselves of the same priv- 
ilege. By further taxation we shall be in the 
market less frequently, and if we sell our bonds 
for what they will bring, the price obtained will 
gradually more nearly approximate to theiractual 
value. We shall smooth the path of any future 
Secretary of the Treasury, and deal more justly 
by ourselves as well as posterity, whose taxation 
hereafter as well as our own will be diminished. 

The owner of any incumbered estate, with the 
title in dispute, must pay a higher rate of inter- 
est than the owner of an unfvitered estate not in 
dispute. So we must pay, possibly, a higher rate 
of interest than we should have to pay were there 
no rebel blood-hounds barking at our heels; but 
we can at least try to make that rate of interest 
the only barometer which shall indicate thë con- 
dition of our public credit. 

The stupendousimprovements in modern war- 
fare, its costly scientific requirements, will here- 
after make all wars far more expensive than in 
the past history of the world, ‘This was exbib- 
ited very prominently in the late struggle of the 
English and French with the Russians, and onr 
own example points still more strongly in the 
same direction, More than ever money enters 
into the calculation of success. The sinews of 
men may not fail, but they must be fed and 
clothed, transported, paid, and pensioned, and 
iron, salt, and saltpeter must be had jnabundance, 
A shot or shell that once answered the purpose 
ata cost of a few cents, as now fashioned costs 
as many dollars. A cannon that in 1776 would 
have been dear enough at $100, is now cheap, per- 
haps, at $5,000. The siii of a whole nation’s 
cunning workmen is brought into action, whether 
in the small patent fase, or the most ponderous 
engine, and all the operations, by land or sca, 
are on a Titanic scale. 

With these inevitable conditions, any nation 
involved in war must now husband its resources; 
or it may be forced to conclude an „inglorious 

cace; and it must call forth its resources, or it 
will be mired in the first ditch. 

But [need not waste the time of the committee 
on this point. The soundness of the policy of 
increased revenues is obvious to the merest tyro 
in finance. I will not, therefore, anticipate any 
objection on this score td the general purpose of 
the pill, but suppose it will arise as to its details, 
if it shail arise at all. 

It will be asked, why make so many and so 
frequent changes? The frankest answer 1 can 
make to this is, that besides seeking a larger sum 
of money, we find it necessary,as the law comes 
to be practically administered, to add new or 
amend old provisions, so that the unwilling shall 
be made to pay equally with the willing, and that 
the honest portion of the community may not bear 
all the burdens, while the others—tew in number, 
to be sure—eseape. The honest and honorable 
need very little law, but those of the other sort 
are prolific in unrighteous ingenuity, and necd a 

reat deal of law, and very good law also. 

It ia due to the engrossing clerks to say that at 


the last session an unusual amount. of labor was 
imposed upon them, and when thé act: to which 
the present bill is an amendment passed they were 
so jaded and overtasked that several new andun- 
practiced hands were employed in engrossing“it, 
and hence the reason of the rather numerous vor- 
bal mistakes in the act, which we now propose to © 
have rectified. : 

Thatany law of this kind can be made abso» ` 
lutely perfect, so as to give satisfactory results at 
all times and in all seasons, is an ‘impossibility, 
The English excise laws are the ‘subject of con 
stant complaint and constantrevision. ttislikely > 
that each year will show to us the need of some 
change. When the war is over, and that is not 
very distant, | feel tolerably sure, it will then come 
in the form of some diminution of taxation, and 
Congress will be called upon to adjudge what sub- 
jects shall be first released. Then it depends . 
greatly upon those who immediately execute the 
law whether it proves good or bad, just or un- 
just, efficient or abortive. Inthe hands of one” 
man it goes on systematically and with fittle-or 
no complaint, while in the hands of another it 
lags along painfully, producing discordantldmen- 
tations from whomsoever iz touches. 

The law is getting to be more thoroughly une 
derstood by the various officers throughout the 
country who are called upon to administer it, giv- 
ing it a more equal interpretation, and the reve- 
nue is steadily increasing; and yet it is believed - 
that if the law could be uniformly and stricdy 
enforced in every part of the country there would 
now be no urgent necessity for a large increase 
of taxation, "lo remedy this, in part at least, it 
has been thought advisable to somewhat increase 
penalties in certain cases, to change the mode of 
taxation on cigars, fixing all at one rate, to re- 
quire all tobacco, snuff, and cigars to be inspected, 
to cive a small commission on all sums collected, 
however large, so that the collectors shall have 
an interest in collecting all that may be properly 
due in their districts, besides various other addi 
tions deemed important to accomplish similar 
ends. 

Wherever any inequality appeared to exist in 
the law the Committee of Ways and Means have 
endeavored, as it will be the duty of this com- 
mittee to endeavor, to remove ity as we may ex- 
pect, whenever we may have reached Use close 
of the present war and public attention shall not 
he absorbed by matters uf far higher import, that 
small matters will produce irritation and call forth 
very potent criticism, 

‘The Committee of Ways and Means propose 
to increase the duty on wine made of grapes trem 
five to ten cents per gallon, The ranil upon fore 
cign wines is high cnough to give Ameren wines 
great advantizes, avd their increased production 
has been and will be largely stimulated thereby, 

The same remark applies to brandy made of 
grapes. ‘This isa pure brandy, but may as well 
be taxed fifty cents as twenty-five, though the 
amount produced is small, 

Brandy made of apples and peaches has not 
been subjected heretofore toany uniform tax, and 
$1 50 per gallon is now proposed, 

Having at the last session of Congress imposed 
a duty upon spirits of $2 per gallon, and all 
that we can possibly collect, and perhaps more 
than we can collect unless we can effectually 
close the door against smugglers, it is now barely 
proposed to raise the duties upon malt liquors to 
a relative proportion, or $1 50 per barrel. This 
will be rather under than over-taxed, as the rela- 
tive competition between beer and whisky will 
be still in favor of the former article, ‘The gen- 
eral license No. 49 has been found to include 
aliogether too much, and it has been proposed to 
strike that out and to include a provision for a 
license for miners, expressnien, insurance brokers, 
and substitute brokers, ‘Phe last, at least, will 
not be objected to. 

It is also proposed to tax cotton six cents per 
pound,incom, ‘This isa new feature, believed to 
be eminently proper at the present time; and if on 
trial it should prove otherwise it can be readily 
changed. Noris any drawback proposed for cot- 
ton exported, though on manufactured cotton an 
amount is to be allowed equal to that paid on the 
raw colton according to the present existing law. 
This tax may strike the manufacturer at first as 
a great hardship. I think it will turn out other- 
wise. The outlets for cotton are increasing, and 
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é¥en with this duty levicd upon it the price can- 
not be kept up. The losses already entailed 
upon manufacturers and the owners of cotton 
goods by the recent decline in the price of cotton 
have been large,and the duty will at least check a 
still further too rapid decline in price, while the 
amount manufactured for exportation, though not 
large, will in no degree be checked. When we 
reflect that this American raw. material sustains a 
much larger poputarion by its manufacture abroad 
than it does hereat home, noone will feel disposed 
to cripple the comparatively small amount of for- 
eign trade it now enjoys. 

But, it will be asked, will raw cotton bear this 
duty and still be exported? The cotton famine has 
increased the price four or five times its former cur- 
rent rate, and yet, notwithstanding this enormous 
stimulus to all the cotton lands of the world, the 

rice is still extravagantly high. The crop of 
Padia for 1865 is expected to be less than that of 
1864, and. that from Egypt, always more or less 
uncertain, will be no greater. There is no cot- 
ton, with the single exception of that of Egypt, 
which competes at all with even the “New Or- 
leans middling,” and none whatever which com- 
petes with the Sea Island cotton. .1 do not think 
the duty would come out of the American planter 
if exacted, and notreturned when exported, and I 
am the more convinced that this will prove so as 
the rebel Congress have imposed an export duty 
on cotton of twenty cents per pound—not much, 
to be sure, if paid in their currency—which they 
would not do if they did not suppose they were 
making the foreign purchaser pay the duty. 

Then itis to be paid in coin, There is no ar- 
ticle at its value so readily exchangeable for coin 
ascotton, and it will always be so. The duty is 
not so high as to prevent traffic. It will still cir- 
culate as an article of commerce; and it is not 
improvident to provide in time for an accession 
of means to pay the interest on such bonds, now 
bearing interest in currency,as may be within 
three years converted into specie-paying bonds. 
This will serve to fortify these securities, and place 
them beyond the reach of any peril arising from 
any possible fluctuations of the tariff, our main re- 
lance for continuing specie pay ments of interest, 

The amount of cotton in the southern States is 
now at least three million bales, and probably 
more. Very little of this can now be expected 
to run the blockade. ‘The British, according to 
some estimates { have seen, expect to obtain only 
sixty thousand bales of this. We can probably 
furnish them with more. Most of it, early or 
Jate, can be made to pay tribute to our tax col- 
lectors, and no article deserves their hug more 
cordially. If we could realize the tax on the 
whole it would amount to over $75,000,000. Ia 

quiet times of peace, on the ordinary annual pro- 
duction, we might safely count upon a revenue 
from this source of not less than thirty-five to 
forty millions, whatever it may be now, But the 
amount of the duty we shali realize now will cer- 
tainly be considerable. 

Without reducing the duty on refined petro- 
leum, the Committee of Ways and Means pro- 
pose to place a duty on crude petroleum, and do 
not propose any drawback whatever when ex- 
ported, It is believed that this marvelous pro- 
duction is found almost exclusively in the United 
States, and, for illuminating purposes, its cheap- 
ness and purity is unsurpassed by anything 
known in commerce. Without sounding its 
praises, it appears to be our duty, asthat of many 
others, to strike oil, and we have done so at the 
rate of six cents per gallon. ‘Ihis will be, in- 
cluding the present daty of twenty cents on re- 
fined, equal to twenty-eight or twenty-nine cents 
per gallon, and even then, at its market price, it 
will be, next to the sun, the most economical 
light in the world. i 

The amount of our exports to all parts of the | 
world in 1864 was 31,121,791 gallons, having 
largely increased since 1862 and 1863. Notwith- 
standing this increase of exports, the consump- 


tion has not tarried behind, as the stock on hand jj 


in London and ie ee on the Ist of January, 
1865, was not more than one third of the amount 
on band and unsold the year before. To show 
how firmly established this new article of com- 
merce abroad has already become, I will give 
some extracts from a recent circular of a large. 
mercantile house in Liverpool. They say: 

“The home consumption has steadily increased, and ia | 


even now considered far short of what it wi}! ultimately be- 
come,the more so as genuine petroleum has heen found to be 
but most slightly affected by the various coal oils that have 
been daily introduced, but has maintained its superiority 
in all particulars to a most marked degree. ‘The fluctua- 
tions in price, as compared with last year, have been un- 
important. Stilispeculation has been carried on to an even 
greater extent than hitherto, and asthe article is daily find- 
ing inereased favor, operations of still larger magnitude may 
yet be expected; the market to-day (January 1, 1865) is 
very firm?” * * * œ  'Ihe home consumption 
of crude oil has not increased in proportion to that of re- 
fined, the manifest advantages enjoyed by the Americans 
in refining enabling them to produce a fine oil at a price 
quite disproportionate to that for whieh itcan be manufac- 
tured here, and consequently the British refiners have for 
the most part closed their works; the smailness of present 
stocks, however, causes firmness on the part of holders.” 


Thave no doubt these statement are truly made, 
and if so, the American refiners will have no ap- 
prehension of any permanently unfavorable effect 
on their trade by the bill now before the commit- 
tee. It is plain that coal oil, and nothing else, 
competes with refined petroleum, and that British 
refiners give up the contest as against the superior 
advantages of the Americans. 

It is proposed to add to the duties now levied, 
in the section embracing manufactures, one fifth; 
so that where the rate is now five per cent. adva- 
lorem, it will hereafter be six per cent., making 
exceptions of such articles as might not be able 
to bear the tax. {If any such articles, in order to 
sustain this burden, shall require an Increase of the 
tariff in proportion, such increase will hereafter 
be proposed; but itis not believed that so small 
an Increase will render this needfulin many cases. 

lt is to be borne in mind that taxes of this kind 
on manufactures can only be defended by the 
necessities of the day, as each addition lessens the 
power on the part of the people for consumption, 
and do not, like duties on imports, give any com- 
pensation by an impetus to the industry of the 
country. As legislators at this critical period in 
our history, Í think it indispensable to our suc- 
cess in the great contest now going on, that we 
should see to it with the most earnest solicitude, 
thatevery man, every machine, every engine, and 
every mill is kept constantly and profitably em- 
ployed The capital expended in war is gone 
forever, and unless the productive energies of the 
country are skillfully and properly directed to a 
daily repair of this waste, we shall at the close 
find the people irretrievably impoverished. To- 
day the universal employment of our people is a 
leverage that would give us the preponderance 
though the rebels were our equals in numbers. 
Our people know how to work, are willing to 
work, and we should give them a fair chance to 
work. In all these respects we possess great 
advantages over our foes. Let us maintain this 
as at once our staff and rod. 

The income tax, intrinsically the most just of 
all taxes, is yet one extremely difficultof adjust- 
ment and collection. The fault found with our 
present law is that too many large incomes par- 
tially escape which ought to contribute more 
fully. Every man would be content, provided 
his neighbor paid his just proportion, This we 
have attempted to remedy by providing that in 
all cases returns shall be made under oath, and 
that even then this shall not be final unless the 
assessor shall be satisfied of their correctness. 
We also prepose that all incomes over $3,000 
shall be assessed at ten per cent. Some other 
modifications will also appear. 

Notwithstanding the recent enactment of our 
law and the sudden repetition of the tax last year, 
less complaint, it is believed, has been made about 
it than is constantly made about the income tax 
in Great Britain, though they have had long years 
of experience and their law has received number- 
less modifications. An able British writer upon 
the subject of taxation, Sir Morton Peto, as late 
as 1863, asserts of the income tax, that * the 
tax has carried with it every sort of grievance, 
trouble, vexation, annoyance, heart-burning, and 
strife.” Our income tax is doubtless regarded as 
a heavy burden, but no such sweeping charges 
have been made against it. There will always be 
difficulty in ascertaining the actual income of 
reluctant tax-payers, and these will be sufficient 


iin number to form a respectable company of 


growlers. Ido not argue that our law is perfect, 
by any means. fit were to remain a permanent 
feature among our statutes, I should urge, as 
the basis of the ascertainment of every person’s 
income, the adoption of a plan by which to get at 


the actual amount of property held by such person 
over and above all indebtedness, This was the 
principle arrived at by Mr. Hume, in 185], as the 
chairman of a parliamentary committee of fifteen, 
aftera very elaborate investigation of the subject. 
None other appears to me either theoretically or 
practically more just. By such a plan we should 
not tax accumulations until they were made. A 
person may hold a vastamountof property yield- 
ing no present income, but which it may be very 
profitable to hold. Whatever it may be profitable 
to hold, or a privilege to hold, whether it be mer- 
chandise or stocks, lands or houses, mines or 
ships, horses or plate, cattle or anything else, 
should be subject to the same rule. This would 
be essentially a property tax, and the factscould 
be obtained with more absolute certainty. If this 
were the rule, the man with a large fortune but 
who lives a drone, without making his property 
productive, would not escape with paying a less 
tax than his more active neighbor, who, with lit- 
ue capital, and borrowing more, bestirs himself 
to leave the world better than he found it, and 
does not bury his talent in a napkin. . 

But it will be time enough when the rebellion 
shall be ended to speculate upon a system of tax- 
ation by which our public debt shall be gradually 
extinguished,-and by which the more rigid forms 
of equity shall be carried out. 

Upon the subject of taxing leaf tobacco the 
Committee of Ways and Means have spent much 
time in hearing the views of those engaged in its 
production and manufacture and of exports from 
various parts of the country, and became satisfied 
that it would be better to rely upon our present 
laws, with seme important changes, than to tr 
a new experiment at great cost and with no result 
so certain as that it would prove a great annoy- 
ance and hinderance to the producer. The collec- 
tion of duties on manufactured tobacco, snuff, and 
cigars, is even now far more satisfactory than it 
was afew months ago. Witha more rigid en- 
forcement of the penalties, and with the amend- 
ments now offered, it is not seen why the duties 
on these articles may not be collected as well aa 
upon any others, save that the temptation of high 
duties always induces more or less fraud. Tho 
different rates heretofore exacted upon cigars 
have been the source of systematic evasions, and 
now a moderate duty, intended to be about ten 
dollars per thousand, or one cent on each cigar, 
is provided for by fixing the duty at sixty cents 
per pound. In addition to this all cigars are to 
be boxed and inspected. It is believed that all 
parties will prefer to pay the duties now pro- 
posed rather than to run the risk of neglect, re- 
fusal, or fraud. 

There are two printed amendments for which 
neither the Committee of Ways and Means nor 
myself are responsible. I mean that relating to 
banks, and that placing a tax on sales. Other 
gentlemen will offer them at the proper time, and 
itis enough for me to say that it appears that 
some further legislation as to the tax on banks is 
desirable. What that shall be will of course be 
for the House to determine. 

Upon the other question, however, I feel com- 
pelled to say that a taxon sales has not appeared 
to me any more expedient now than when it was 
broached here three years ago. Thore are many 
gentlemen here and throughout the country for 
whose judgment Í entertain the greatest respect, 
who seem to regard the question with favor, and 
it has the recommendation of that important offi- 
cer at the present time, the Commissioner of ln- 
ternal Revenue. It may be that the only way to 
satisfy its advocates of the impolicy of this meas- 
ure will be to test it, I feel certain, if adopted, 
that the first thing our constituents would de- 
mand at the next session would be its repeal. 

Taxes, to be tolerated at all, should be equal. 
If taxes were placed upon sales, then those liv~ 
ing near the places of production would have ad- 
vantages not available to those remote, in addi- 
tion to theless costof freight. The merchandise, 
foreign or domestic, from the Atlantic coast, be- 
fore it reaches the Mississippi passes through the 
hands of many owners, and according to the the- 
ory of taxing sales its cost would be increased at 
each successive transfer. So a barrel of flour, 
from St. Louis or Chicago, before it reaches New 
York is often boughtand sold a half dozen times, 
The tax would be cumulative, and the internal 
commerce of our country, always free untilnow, 
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would be choked and dammed up—confined to 
narrow localities. Instead of being national, so 
far as our laws could make it so, it would become 
provincial or sectional. We should destroy that 
great feature of America; the spirit and enterprise 
of trade. Of what use would it be to produce or 
to manufacture, if the channels of trade were to 
have obstructions placed in the way and rising 
higher and higher at every step? Better could 
the manufacturers and producers afford to. pay 
the whole tax than to have it imposed in this 
form. 

Then it would revolutionize trade and drive out 
of employment the middle-men. Inthe cities only 
men of large capital—the importers and whole- 
sale merchants—would be patronized. They 
would at once combine the trade of wholesale 
dealers, jobbers, and retailers, Country mer- 
chants would buy of the original importer, if he 
chose to break up original packages, and the oc- 
cupation of jobbers would be gone. Those who 
desired to buy at retail would seek the stream of 
merchandise at its fountain-head before it had 
trickled through gateways where its cost would 
be increased by repeated taxation. That mer- 
Chundise often transferred would become unsal- 
able as compared with that not so transferred. 
lt would be soon understood that the merchant, 
whose goods when distributed were charged with 
but one tax, possessed advantages over his more 
humble neighbor whose goods could not be dis- 
posed of without having paid not less than three 
taxes. l think it important that our laws should 
disturb the usual agencies of trade as little as 
possible. This measure would clog and harass 
every business transaction of the country. It 
would increase the prices of every raw material 
and of every perfected manufacture out of all 
proportion to the umount of revenue to be ob- 
tained. According to the laws of trade, a profit 
would be taxed upon the tax itself as forming a 
part of the original cost. To the consumer it 
will be the most expensive of all taxes in pro- 
portion to the amount realized. Nor could it be 
fairly and fully collected. More frauds and eva- 
sions would be practiced than under all other 
provisions of the internal revenue laws, The 
number of men who do not keep an accurate 
account of their sales is now large and would be 
larger. None but merchants do this, and yet 
vastamounts of property are disposed of by other 
persons. The farmer and mechanic would be 
compelled to study book-keeping by double entry. 
] could pursue this subject much further, but Ido 
not think it necessary. If our aggregate sales 
should amount to $3,000,000,000, the half of one 
per cent. would yield but $15,000,000. That is 
not enough for so large an experiment. 

The hour of half past four having arrived, the 
committee took a recess until seven o’clock, p.m. 


EVENING SESSION. 


The Committee of the Whole on the state of the 
Union resumed its session at seven o’clock, p. m. 

Mr. MORRILL. Mr. Chairman, if there are 
any other matters connected with this bill which 
I did not fully explain in my remarks before the 
recess, Lam ready to answer any questions which 
gentlemen desire to ask. 

Mr. BOUT WELL. Has the gentleman from 
Vermont made any statement of the amount of 
revenue which he expects would be received under 
this bill? 

Mr. MORRILL. Iwill say, in reply to the 
gentleman from Massachusetts, that my time has 
been so much occupied that I have not been able 
to go through the entire bill. I can give him, 
however, a rough estimate of what I expect it 
will produce by certain amendments. I should 
estimate the amount to be received under the 
ninety-fourth section, adding twenty per cent. to 
the present duties, at from $15,000,000 to $20,- 
000,000. I suppose that the increase on the income 
tax, taxing all incomes above $3,000 at ten per 
cent., instead of graduating the tax as we now 
do—a part at five and a part at seven and a half 
per cent.—might produce somewhere between five 
and ten million more. l estimate the amount of 
increase upon ale and beer at about $2,000,000, 
and the amount to be received upon tobacco per- 
haps not less than $5,000,000. In consequence 
of the increase of tax upon the manufactured ar- 
ticle, and of other provisions in relation to col- 
lecting the tax on tobacco and cigars, I should 


think it might increase it at least $10,000,000. 
In regard to the other parts of the bill 1 have not 


t + 
yet been able to make an accurate estimate, 


The Clerk then proceeded to read the bill by 
clauses, for amendment. 

Mr. MORRILL. I move to amend by adding 
after line twenty the following: 

That section fourteen be amended by striking out the 
word “ fifty” and inserting in lieu thereof the words “twen- 
ty-five;”? so that it wili read: In case ofa refusal or neg- 
ject, except in case of sickness or absence, to make a Vist 
or return, or to verify the same as aforesaid, he shall add 
twenty-five per cent. to such duty. 


The amendment was agreed to. 


Mr. WILSON. I move to amend by striking 
out the following clause: 

That section twenty-five be amended by inserting after the 
words 400,000” the words “and uot exceeding $1,000,000 
and one eighth of one per cent. on all sums above §1,000,- 
000; by inserting after the words *‘ reasonable charges 
for? the word “advertising ;” and by striking out all of the 


first proviso, and by striking out the word “ further” in-the 
second proviso. 


The section proposed to be amended is as fol- 
lows: 

Sec, 25. And be it further enacted, That there shall be 
allowed to collectors, iu tall compensation for their services 
and that of their deputies, a salary of $1,500 per annum, to 
be paid quarterly, and in addition thereto a commission of 
three per cent. upon the first $100,000, and a commission 
of one per cent. upon all sums above $100,000 and not ex- 
eceding $400,000, and a commission of one half of one per 
cent. on aH suns above $400,000, such commissions to be 
computed upon the amounts by them respeetively collected 
and paid over and accounted for under the instructions of 
the Treasury Department. And there shall be further paid, 
after the account thereof has been rendered to and approved 
by the proper officers of the Treasury, to each collector bis 
necessary and reasonable charges for stationery and blank- 
books used in the performance of his official duties, and 
fur postage actually paid on letters and documents re- 
ceived or sent, and exelusively relating toofficias business; 
but no such account shall be approved unless it shall state 
the date and the particular items of every such expenditure, 
aud shail be verified by the oath or affirmation of the collect- 
or: Provided, That the salary and commissions of no col- 
lector, exclusive of stationery, blank-books, and postage, 
shall exceed $10,000 in the aggregate, nor more than §5,000 
exclusive of the expenses for rent, stationery, blank-books, 
and postage, and pay of deputies and clerks, to which such 
evilector is actually and necessarily subjected in the ad- 
ministration of his office: And provided further, That the 
Secretary of the Treasury be authorized to make such fur- 
ther allowances, from time to time, as may be reasonable 
in cazes which, froin the territorial extent of the district, or 
from the amount of internal duties collected, or from other 
circumstances, it may scem just to make such allowances, 


Mr. WILSON. 1 find that the proviso to which 
this clause refers is that the salary and commis- 
sions ofnocollector,exclusive of stationery, blank- 
books, and postage, shall exceed $10,000 in the 
aggregate, nor more than $5,000 exclusive of the 
expenses for rent, stationery, blank-books, and 
postage, and pay of deputies and clerks, to which 
such collector is actually and necessarily sub- 
jected in the administration of his office. If that 
proviso be struck out there will be no limitation 
on the salary of a collector. I should like to know 
whether the gentleman from Vermont can state 
the maximum sum that may probably be received 
under this clause by the collector who will have 
the greatest compensation, 

Mr. MORRILL. Mr. Chairman, that will 
depend very much, of course, on the amount col- 
lected. This provision will not touch, perhaps, 
more than six or eight districts in the whole Uni- 
ted States, After a full hearing of the subject the 
Committee of Ways and Means came to the con- 
clusion, almost unanimously, l think, if not quite 
so, that it would be for the advantage of the Treas- 
ury to allow a small commission on all sums col- 
lected over $1,000,000, thereby making it the in- 
terest of the collector to close up his accounts and 
collect all the taxes assessed in his district. 

Mr. WILSON. I suppose the Committee of 
Ways and Means has some data on which they 
might base an opinion as to the highest compen- 
sation thatacollector would receive, with or with- 
out this limitation. 

Mr. STEVENS. The committee came to the 
conclusion that after the allowance of three, two, 
and one per cent. ends, and where there is still a 
considerable amount of taxes uncollected, it would 
be wise to allow a small commission for collect- 
ing them, Jt will make buta very small increase 
of compensation, and that will be pretty nearly 
all absorbed in the expense of collection. It will 


| be a stimulus to greater exertions on the part of 


the collector. 
Mr. WILSON. I understand that the collector 
has now allowed him compensation for clerk hire, 


— 


&e.; and I do notsee that I have yét: received an 
answer from the Committee of Ways.and, Means * 
asto what the compensation ofthe collector may 
be in the district where the largest amount. of 
taxes is collected. IfI cannot get that answer, I 
will insist on my amendment. : in 

Mr. STEVENS. “The maximum is already 
fixed-in the original bill, and this will increase it ` 
very little. . ei 

Mr. WILSON. If it will not increase the com» 
pensation much it may ag well be struck out. 

Mr. SPALDING. Mr. Chairman, Liam in 
favor.of the amendment. I think we should have’ 
some limitation to these salaries. . In very many 
districts the salary of the collector runs up, with 
percentage, to the full amount of $10,000 allowed 
by the law of last year. But now it seems we are 
to have no limit; the proviso is to be removeds 
and in large cities the percentage is to: run on to 
the extremest dollar. We are told, as a reason 
why we should do this, that it will encourage the 
collector to perform his duties thoroughly. Now, 
l object to the employment, as collectors, of men 
of that character who require to be influenced in 
this manner. I should have hoped that the Com- 
mittee of Ways and Means would have fixed 
some limit—five, ten, or twenty thousand dollars. 
1 prefer, therefore, to let the law on this point 
remain as it now is. 

Mr. STEVENS. After the commissions on 
the amount collected shall have reached the max- 
imum amount allowed as compensation. to a col- 
lector, he will have no personal interestin exerting 
himself to collect what remains. The commis- 
sion which we propose to allow to the collector 
after the first million dollars is only one eighth of 
one per cent. 

Mr. BEAMAN. Will the gentleman from 
Pennsylvania [Mr. Srevens] allow me to ask 
him a single question? 

Mr. STEVENS. Certainly. 

Mr. BEAMAN. Are not the deputies also 
paid out of the salaries of the collectors? 

Mr. STEVENS. Yes, sir. 

Mr. BEAMAN. So | understand. 

Mr. STEVENS, The collector has to pay all 
the expenses, 

Mr, BEAMAN, Of the deputies as well as 
the clerks? 

Mr. STEVENS. Yes, sir. 

_ Mr. DAWES, I would like to know if the 
Committee of Ways and Means have any data 
by which they can inform the House ofthe amount 
usually received by the assessors for their com- 
pensation, lt seems to me from all the informa- 
tion I can obtain that the assessors are better 
paid than the collectors. They do not give any 
bonds; they have no money in their hands; they 
have no risk to run; and still they havea greater 
compensation than the collectors, It seems to me 
that the compensation -of the assessors is too 
high, or. that of the collectors is not high enough. 
Now, t would ask if there is existing in the Bu- 
reau of Internal Revenue, or in the provision of 
the Commitice of Waysand Means, any data by 
which they can inform the Fouse about the act- 
ual compensation of the assessors under the law. 

Mr. STEVENS. ‘There was nothing from 
which we could ascertain that with any certainty. 
One thing is certain, however, that with the ex- 
ception of the cities the assessors do the most 
work 

Mr.DAWES. I think there oughtto be some 
different proportion from what the Jaw now es= 
tablishes, some relative alteration in the compen- 
sation of the assessors and the collectors. As it 
is now fixed by the law, cither the collectors are 
not well enough paid or the assessors are too 
well paid, The assessors are not compelled by 
the law to pay their assistants as the collectors , 
are. The assistant assessors are paid a separate 
compensation. ‘Ihe assessors are also allowed 
clerk hire, almost without limit; at least such ia 
my observation. ‘hey have no responsibility 
in the custody or the collection of money; nor 
do they run any risk in the enforcement of the 
law. Their services are more clerical than that 
of the collectors; as | have already said, they have 
no compensation to pay to anybody. They have 
furnished them rent for their offices, hire for their 
clerks, and that, too, to analmostunlimited extent, 
and their own compensation as fixed by the stat- 
ute, it seems to me amounts to, and I have reason 
to think actually does amount to, much more than 
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that which the collectors receive under the pres- 
ent law. : 

Now, I regretexceedingly that the Committee of 
Ways and Means have not obtained information 
from some source. I wonder that the Bureau of 
Internal Revenue does not furnish any evidence of 
whatis: the compensation of these assessors. The 
Internal Revenue Bureau has now: been in exist- 
ence some two years or more, and there ought to 
have been at least one or two years’ settlement 
with every assessor in the country. And yet | 
am informed by the chairman of the Committee 
of Ways and Means (Mr. Stevens] that they do 
not have in their possession, nor can they find in 
the Internal Revenue Bureau, any datafrom which 
can be ascertained what these assessors obtained 
for their compensation. Why are we then called 
upon. to change one way or the other the com- 
pensation of these parties without the slighest 
data.from which we can judge what they actually 
receive? 

Mr. PRUYN. Itis fixedin the law now; they 
can receive $4,000, and not over. 

“Mr. DAWES. They receive $4,000 and per- 
quisites; perquisitesin the shape of office rent and 
clerk hire. And the entire family of the assessor 
may be transformed into clerks. How can we tell 
whether these assessors or collectors have enough 
or do not have enough? Why is it that their 
accounts have not been settled ia the Department, 
so.that there can be shown us here what compen- 
sation they now have; and if we cannot tell what 
they do have how can the Committee of Ways 
and Means have any data upon which they can 
ask us either to make greater or less the compen- 
sation of either of them? . 

Mr. STEVENS. I suppose the gentleman de- 
sires particular cases? 

Mr. DAWES. [low can we legislate upon 

articular cases ? 

Mr. STEVENS, We know that no assessor 
can go beyond a certain amount, $4,000. We 
know that many go below that amount. 

Mr. DAWES. Has the gentleman any data, 
either in the committee or in the Bureau of In- 
ternal Revenue, that justifies him in saying that 
many of them fall below that amount? 

Mr. STEVENS. I have not the returns. I 
know thatin my district, a pretty populous dis- 
trict, the assessor receives less than two thousand 
six hundred dollars, and the amount of collections 
is about three quarters of a million of dollars,and 
I ascertained the same from inquiry in two or 
three of the surrounding districts. 

Mr. DAWES. How much did he receive for 
office rent and clerk hire? 

r. STEVENS. He received $800 for clerk 
hire, and $150 for office rent. 

Mr. DAWES. I wantto be understood. Ihave 
no special complaint as to any particular collector 
or assessor. Of course, I do not think that those 
in my district are any too well paid. But there 
does not seem to me to be the proper relative com- 
pensation with regard to the duties performed and 
the character of those duties. 

Mr. ODELL. I desire to ask the gentleman 
from Massachusetts what he intended to convey 
to the committee in the statement which I under- 
stood him to make, that the assessors have per- 
quisites, and that the perquisites are clerk hire 
avd office rent. 

Mr. DAWES. I mean to state, Mr. Chairman, 
that, under the gencral and liberal provision of 
the statute in reference to office rent, clerk hire, 
and other charges—there is some phrase of gen- 
eral character; Lam not quoting itexactly—there 
is, in the administration of thelaw, a very liberal 
margin, under which I apprehend—that is as 
strong as Idesire to make it—under which I appre- 
hend the assessors are very liberally compensated. 
My anxiety was to learn whether there were any 
data from which we could ascertain Just how lib- 
eral that compensation is. It can be determined in 
every district in the United States toa single dol- 
lar how much the assessors receive, and I think 
it ought to be ascertained, 

Mr. STEVENS. We cannot tell what the al- 
lowance is; that is in the breast of the person 
who administers this Department. All I know 
is that, in my district, the amount allowed for 
clerk hire was just $300 less than the assessor 
paid. Eleven hundred and eighty dollars was the 


amount which he paid, and the Commissioner 
of Internal Revenue allowed him only $800. He, |} 


therefore, is but very poorly paid. He is an 
able man, a well-read lawyer, and his real com- 
pensation did not last year amount to $2,000. I 
cannot say how liberal the allowance may have 
been in other districts. But the amount of allow- 
ance forclerk hire and office rent is within the 
discretion of the Commissioner of Internal Rev- 
enue. So far as I have heard, the complaints are 
that he has.been very close in his allowances. 

Mr. ODELL. I do not feel entirely satisfied 
with the answer of my friend from Massachu- 
setts to my interrogatory, nor do the gentlemen 
who surround me. 

Mr, DAWES. I regret it exceedingly. 

Mr. ODELL. I have no doubt that the gen- 
tleman will be able to make his explanation more 
explicit. I wish to know whether I understood 
the gentleman rightly when F understood him to 
say that the assessors derive advantage from the 
allowance for clerk hire and office rent. Does 
not the Government pay to the assessor in New 
York just what he has paid for office rent and 
clerk hire? Does the Government pay any as- 
sessor more for clerk hire than is actually paid 
by him? 

Mr. DAWES. Ihave no particular case in 
my mind, and therefore I do not refer to the city 
of New York any more than I do to my own dis- 
trict. 

Mr. ODELL. I understand that. I simply 
referred to New York by way of illustration. 

Mr. DAWES. f submit that if my friend 
from New York will turn to the law and will 
then recall, from his own observation, the liberal 
manner in which such laws are sometimes con- 
strued at Departments, he will see what opportu- 
nity there is for obtaining a liberal compensation, 
The phrase of the law is, if I mistake not, “€ ne- 
cessary clerk hire.” Now, what is “ necessary 
clerk hire?” It is just exactly what the assessor 
can make the Commissioner of Internal Revenue 
believe is necessary. Now, the assessor may— 
1 do not say that he does in any case—make the 
Commissioner of Internal Revenue believe that it 
is necessary to have his entire family resolved 
into clerks, 

Mr. FARNSWORTH. It seems to me that 
there is no difficulty about this, unless there is 
perjury and corruption, either in the Department 
or on the part of the assessor or his clerks. The 
law provides: 

t The several assessors shal] be paid, after the account 
thereof shall have been rendered to and approved by the 
proper oflicers of the Treasury, their necessary and reason- 
able charges for clerk hire; but no such account shali be 
approved unless it shall state the name or names of the 
clerk or clerks employed, and the precise periods of time 
tor which they were respectively employed, and the rate 
of compensation agreed upon, and shall be accompanied 
by an atlidavit of the assessors stating that such service 
was actually required by the necessities of his office, and 
was actually rendered; and also by the affidavit of each 
clerk, stating that be has rendered the service charged in 
such account on his behalf, the compe iou agreed upon, 
and that he has not paid, deposited, or assigned, or con- 
tracted to pay, deposit, or assign, any part of such compen 
sation to the use of any other person, or in any way, di- 
reetly or indirectly, paid or given, or contracted to pay or 
give any reward or compensation for his office or employ- 
ment, or the emoluments thereof,” 

Mr. DAWES. Tam aware of all that; and if 
we could have had from the Committee of Ways 
and Means the benefit of definite information as 
to the actual amount paid in different districts 
under that very provision, I think that my friend 
from New York would have understood the mat- 
ter without any remarks from me. 

Now, I submit, Mr. Chairman, that I am not 
to have dust thrown in my eyes by ‘f custom- 
house oaths?’ or any sort of affidavits. It is the 
easiest thing in the world for a man to make him- 
self believe that any number of clerks for whom 
he can get an allowance through the Department 
here at Washington are ‘* necessary’’to him. In 
some quarters of the country men’s consciences 
are easy on that point, 

I only rose to ascertain what was the practical 
operation of this law, and I have not yet learned 
it; for there is not a man who js able to tell me 
what the assessors get under this provision, I 
have reason to believe, Mr. Chairman—and I ad- 
here to it notwithstanding my friend from Hlinois 
read a long list of affidavits as to the gauntlets 
through which these men ran. 

Mr. FARNSWORTH. I cam state how much 
these men get, unless they swear falsely. They 
only get what the law allows, 


Mr. STEVENS. Does the gentleman from 
Massachusetts suppose it reasonable that the 
Committee of Ways and Means are to inquire 
into the net receipts of every assessor throughout 
the United States? Does he make any intimation 
of that kind ? 

Mr. DAWES. I beg the gentleman’s pardon, 
Ido not want to reflect upon the Committee of 
Waysand Means. The Committee of Waysand 
Means recommend a change of payment to the 
assessors, and it occurred to me that I could get 
some valuable information as to the relative com- 
pensation. I believe that the Committee of Ways 
and Means do everything in their power; and E 
say that sincerely and frankly. 

Mr. WILSON. Has the gentleman knowledge 
of any case which illustrates what he has said? 
He has been talking a good while in regard to the 
compensation of these officers—that he cannot get 
information from the Committee of Ways and 
Means, and soon. Now, lask him whether there 
is any case he can place before the committee 
which will illustrate what he has said. 

Mr. SPALDING. Mr. Chairman, I desire to 
go back fora moment to the point that we are con- 
sidering, and thatis, whether the amendment pro- 
posed by the Committee of Ways and Means 
should be adopted. We object to striking out 
the proviso which limits the pay of the collectors. 

The first proviso which it is proposed to strike 
out declares that the salary ‘and commissions of 
no collector, exclusive of stationery, blank-books, 
and postage, shall excecd $10,000 in the aggre- 
gate, nor more than $5,000 exclusive of the ex- 
penses for rent, stationery, blank-bouls, and post- 
age,and pay of deputies and clerks, to which 
such collector is actually and necessarily subjected 
in the administration of his office.” “Fhen the 
second proviso goes on to say that the Secretary 
of the Treasury ‘shall be authorized to make 
such further allowances, from time to time, as 
may be reasonable in cases in which, from the, 
territorial extent of the district, or from the amount 
of internal duties collected, or from other circum- 
stances, it may seem just to make such allow- 
ances.’ Is not thata sufficient guarantee to col- 
lectors in the large districts that they will have 
their allowances paid by the Secretary of the 
Treasury if their collections are so great as the 
gentlemen say they may be under certain circum- 
stances? 

It will be noted that this amendment proposes 
to take off the limitation on the collector. We 
do not then know what their compensation may 
be. Tamable to affirm thatin my district we have 
no salaried officer, State or national, who is any- 
thing like as well paid as the Collector of the In- 
ternal Revenue. I know thathe gets bis $5,000, 
and I am sure he takes care to get $5,000 for clerk 
hire, &c. When he gets one eighth of one per 
cent, i tell you that he will receive $7,500 for his 
own salary. {object to this. I say that $5,000 
is enough. If my district be an average one inthe 
United States, I say that it is enough. 

Mr. MORRILL. How much tax is collected 
in the gentleman’s district ? 

Mr. SPALDING. I know that under the law 
as it stood before it was amended at the last ses- 
sion the collector realized $6,000. 

Mr. MORRILL, I desire to know how much 
tax is collected in that district? 

Mr. SPALDING. Probably $2,500,000. 

Mr, STEVENS. In one of tne districts of 
Philadelphia, after you reach the maximum of 
$10,000, all the expense for collecting the balance 
comes out of the pocket of the collector. I think 
that it amounts to four or five million dollars. The 
collector, who is an honorable man, told me that 
owe receipts, after paying all expenses, were 
: Mr. WILSON. I should like the chairman of 
the Committee of Waysand Means to state why 
this cannot be adjusted under the present law— 
under the proviso which was referred to by the 
gentieman from Ohio, [Mr. Spatpina.] 

Mr. MORRILL. I have vo doubt thatthe ob- 


| ject of all who have taken part in discussing this 


amendment is precisely the same, and that is, to 
get the largest amount of revenue possible into 
the Treasury, and at the least expense. Now, if 
gentlemen will fairly figure up the amount which 
can be received in each district they will sce that 
what is proposed by the Committee of Waysand 
Means is no very extravagant proposition. If 
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they will figure up the amount which can be re- 
ceived in the district of the gentleman from Ohio, 
[Mr. Spazpine,] or in any other district, they 
willlearn that the amount proposed to be allowed 
is not large. d 

And let me say here in passing that, except in 
three or four cities of the United States, and in 
districts where there are distilleries, there are 
no such sums as $2,500,000 collected. If this 
proposition, therefore, should pass, it would af- 
fect but very few in number of all the districts 
of the United States. Under the present Jaw, 
we allow the collector on the first $100,000 the 


sum of $3,000. Between the sum of $100,000 and.. 


$400,000 one half of one per cent. is allowed. So 
that if the collector shall collect $400,000 he will 
have a salary of $4,500. From that point up to 
$1,000,000—that is for collecting $600,000—he is 
to receive only $1,000. And let me say here that 
all these collectors employ deputy collectors, to 
whom they are compelled to pay a percentage on 
what they collect; and it is much harder work, 
after having collected in the district $400,000, to 
collect $600,000 more, than it is to collect the first 
$400,000. ‘Then suppose there are collected in 
the district $1,000,000, the salary is $5,500; and 
if the amount should be $2,009,000, it is $7,167. 
If the amount should reach $3,000,000, the salary 
would reach the outside limit under the present 
law, namely, $9,834. 

Now, Mr. Chairman, it seems to me reasona- 
ble and proper that if there are districts in which 
more than three million dollars are collected—a 
vast sum of money—we should be willing to pay 
something in order that this sum shall be collected, 
I have no feeling about it; I only desire to have 
the best interest of the country consulted. 

Mr. STEVENS. My idea is that if we agree 
to give this one eighth of one per cent. the words 
‘or from the amount of internal duties collected”? 
should be stricken out, still leaving the territorial 
extent of the district to be considered by the Sec- 
retary of the ‘Treasury in making further allow- 
ances. Thatis my idea; and if this amendment 
prevails I shall move to amend by striking out 
those words, so as to take away the discretion of 
the Secretary of the Treasury in making allow- 
ances on the ground of the amount collected. I 
do not like to leave that discretion to the Secre- 
tary of the Treasury, but would prefer to make 
it definite inthe bill. He may sometimes be mis- 
tuken; and if we strike it out we relieve him of 
that duty, and relieve everybody of the tempta- 
tion to make a large thing out of it. 

Mr. WILSON. [If that course be pursued, 
then the collector in districts in which the amount 
is not so great as the smallest amount fixed in the 
law, and still in which extraordinary duties are 
performed by the collectors, they could not receive 
an additional compensation from the Secretary 
of the Treasury. The effect then would be to 
increase the compensation of the collectors in 
the heavy districts and take away the power to 
allow additional compensation to collectors in the 
smaller districts, where a smaller amount is col- 
lected and larger labor performed, 

Mr. STEVENS, I do not propose to strike 
out the words that the Secretary of the Treas- 
ury be authorized to make such further allow- 
ances, from time to time,as may be reasonable in 
cases in which, from the territorial extent of the 
district, or from the amount of internal duties col- 
lected, or from other circumstances, it may seem 
just to make such allowances,” but only the 
words “or from the amount of internal duties 
collected.”’ 

Mr. WILSON. If you strike out the words 
‘or from the amount of internal duties collected,” 
and leave in the words “or from other circum- 
stances,” the amount of internal duties collected 
will be one of the other circumstances. Soit will 
be just as broad as it is long. 

The question being on the amendment offered 
by Mr. Witson— 

Mr. WILSON demanded tellers. s 

Mr. HOLMAN. I hope it will be agreed that 
a vote may be taken in the House upon this 
amendment, so that we shall not break up the 
committe for want of a quorum. 

Mr. WILSON. I do not propose to break up 
the committee. 

Mr. WASHBURNE, of Hlinois. Tf, on a di- 
vision, the House is found without a quorum, 
the roll must be called. 


-3 of the bill, by striking out the word * ten,” in 


Tellers were ordered; and Messrs. Winson and 
OpELL were appointed. 

The committee proceeded to divide; when Mr. 
Wirson withdrew the call for a division. f 

Mr. HOLMAN. I must insist on a division, 
unless it can be agreed that we shall have a vote 
on this proposition in the House. 

„Mr. ANCONA. If gentlemen will agree to 
give us a vote in the House, we will not insist 
on a division now. i 

Mr STEVENS. Iam quite willing to agree 
to that. 7 ‘ 

Mr. SCOFIELD. I move to amend, upon page 


line thirty-nine, and inserting ‘twenty’? if lieu 
thereof, so that the clause will read: 

That section twenty-eight be amended by striking out 
all after the enacting clause, and inserting in lieu thereof 
the words “that each of said collectors shalt, within twenty 
days after receiving his aunual collection list from the as- 
sessors, give notice, by advertisement, published in each 
county in his collection district, in one newspaper printed 
in such county, if any such there be, and by notifications 
to be posted upin at least four publie places in each county 
in his collection district, that the said duties have become 
due aud payable, aud state the time and piace within sald 
county at which be or his deputy will attend to receive 
the same, which time shall not be less than twenty days 
alter such notification.” 

The sectionas it now stands gives the collector 
twenty days to furnish the county newspaper 
with the notice. That is all the notice the tax- 
payer gets, and he is required to be ready with 
his money in ten days. Ithink he ought to have 
twenty days. I[f it takes twenty days for the col- 
lector to get his notice in the paper, you certainly 
ought to give the tax-payer twenty days to get 
ready with his money and find out that the notice 
has been given. Itis only ten days now. 

Mr. HOOPER. If the gentleman will have the 
goodness to look further on in this section, ke 
will find that the twenty days are there. ‘The 
section reads: 

And if any person shall neglect to pay, as aforesaid, for 
more than ten days, it shall be the duty of the collector or 
his deputy to issue to such person a notice, to be left at his 
dwelling, &c. 

Mr. SCOFIELD. I was aware of that; but 
during those ten days after the first ten days the 
tax-payer must seek the collector at his office, 
or at some place where he can find him. The 
notice is that he will be at a particular place at 
the end of ten days, and all the tax-payers may 
come there and pay him; but if they do not see 
the notice and are not there, then they have ten 
days more in which to hunt him up anywhere; 
he may be forty miles away; in any sparsely, 
settled district he may be a long way off; and un- 
less there is some reason why the time should be 


shorter, I think we ought to give them twenty |} 


days. 

Mr. HOOPER. The wording is that it shall 
not be less than ten days—it may be more; but 
still the tax-payers have ten days after the first 
ten days from notice, and I think it would be too 
much to extend the time to twenty days. 

Mr. SCOFIELD. I know from my own ob- 
servation that these notices hitherto published in 
country districts have never come to the knowl- 
edge of a large portion of the tax-payers until the 
time wasup. f do not know what time is re- 
quired by the present act, but I do know that 
many people never find it out until the collector 
has been collecting and has left. 

Mr. HOOPER. The gentleman will notice that 
the law is changed. Before the penalty for non= 
payment is now incurred, there must be another 
notice, giving ten days additional before the pen- 
alty is incurred. Formerly the penalty was in- - 
curred after ten days’ notice. Now, there must 
be an additional notice served at the dwelling of 
the party, and before any penalty is incurred ten 
days mustelapse. I think that more than covers 
the time the gentleman asks for. 

Mr. HUBBARD, of Iowa. 1 muve to amend 
the amendment of the gentleman from Pennsyl- |i 


vania (Mr. Scorrs_p] so as to make the time 
fifteen days instead of twenty, I think that is || 
ample time for the purpose. 

Mr. MORRILL. Ithinkif the gentleman from 
Towa, and other gentlemen, understand this ques- f 
tion, they will not ask any further change than is 
proposed by the Committee of Ways and Means. 
it will be noticed that this section refers exclu- 
sively to the annual tax, and the newspaper notice, 
I believe, is regarded throughout the country as ii 


| become null and void. 


being useless. ‘The people understand when theif: 
taxes become due and pay them accordingly;*but > 
the modification proposed by this:bill is-that the 
party, in addition to-the newspaper notice, ‘shall 
have personal notice leftsat his dwelling-house 
ten days before the penalty can be imposed. ’ 

The amendment to the amendment offered by 
Mr. Hussard, of lowa, was-rejected.: 


Mr. ScorieLp’s amendment was. disagreed toi 

Mr. STEVENS. On page 4, line seventy-three, 
I move to insert after the word ** discretion’? the 
words *if any such ean. be.found,”’ so that: the 
clause will read: 

And in case of distraint it shall be the duty of the offi- 
cer charged with the collection to-muke, or cause:to be 
made, an account of the goods or chattels distrained, a copy 
of which, signed by the officer makingsuch distraint, shall 
be left with the owner or possessor of such goods, chattels, 
or effects, or at his or her dwelling, or usual place of busi- 
ness, with some person of suitable age and discretion, if 
avy such can be found, with a note of the sum demanded 
and the time and place of sale. 

This, I may say, does not refer to the Commis- 
sioner of Internal Revenue, butto the person with 
whom the notice is to be left. 

The amendment was agreed to. 


Mr. TOWNSEND. Mr. Chairman, it may 
not be generally known to the committee that per- 
sons doing business in cities and residing in the 
country read the city newspapers and rarely read 
the local papers. This section provides that the 
notice shall be published in the county papers. 
Therefore, in order to provide for the difficulty in 
regard to persons residing near the cities, I move 
to insert nfter line thirty-five the words and on 
all ferries and railroad depots,” so thatit will read: 

That each of said collectors shall, within twenty days 
after reeciving hisannual collection list from the assessors, 
give notice, by advertisement published in each conuty in 
his collection district, in One newspaper printed in such 
county, if any such there be, and by notifications to be 
posted up in at least four publie places in cach county in 
his cotlection distriet, and on alt ferries and railroad de- 
pots, that the said duties have become due and payable, 


The amendment was not agreed to, 


Mr. PRUYN. Mr. Chairman, I notice a cler- 
ical error running through the section. In some 
places the word “notice” is used, and in other 
places the word “ notification” is used. I move 
to amend by striking out the word “ notifica- 
tion”? where it occurs, and inserting the word 
“ notice.’? 

Mr. BOUTWELL. 
will not be adopted. 
tween the two words. 

Mr. ELDRIDGE, (on the Democratic side of 
the House.) 1 wish to know whether they are 
in Committee of the Whole over there or only in 
committee of part of the House. 

A Memser, (on the Republican side.) Come 
over here. [Laughter.] 

The CHAIRMAN. Dees the Chair under- 
stand the gentleman from New York to propose 
an amendment? 

Mr. PRUYN. Yes, sir. 

The amendment was rejected. 


Mr. KALBFLEISCH. I would like to ask 
the chairman of the Committee of Ways and 
Means whether provision is made for the bonds 
of the collectors being changed, as the duties are 
changed. 

Mr. STEVENS. We have not got that far 
along. i 

Mr. KALBFLEISCH. Is it in the law? 

Mr. STEVENS. [do notdoubt that the Sec- 
retary of the Treasury will take care to have the 
bonds changed when necessary. 

Mr. KALBFLEISCH. That is not the ques- 
tion, The gentleman from Pennsylvania under- 
stands that I am correct. I only ask if he has 
made any provision in this case. 

Mr. STEVENS. For changing the bonds? 

Mr. KALBFLEISCH. Yes, sir. 

Mr. STEVENS. Notatall. Itis not neces- 
sary. 

Mr. KALBFLEISCH. That is where I dif- 
fer, sir. The dutics are changed, and the bonds 
And yet there is no pro~ 
vision for the renewal of the bonds. I will, at 
the first proper place, offer an amendment to this 
effect. 

Mr. KASSON. 
cover the duties imposed by law. 


I hope that amendment 
There is a distinction be- 


I understand that the bonds 
1f not, there 


‘ig a general statute meeting all these cases and 


authorizing the Secretary of the Treasury to 
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require anew bond.at such times as he shall deem 
necessary. 

Mr. KALBFLEISCH.. The law has been 
changed before, but new bonds were not required. 
i want. to provide against the contingency of 
these bonds becoming null and void. 

Mr. HOLMAN. I move to amend the last 
proviso, by inserting the wards “ school books,” 
so that jt will, read: 

Provided, further, That there shall be exempt from dis- 
traint the tools or implements of a.trade or profession, one 


cow, arms, aid provisions, and household furniture kept 
for use, school books, and apparel necessary fer a family. 


The amendment was agreed to. f 


Mr. WASHBURNE, of Illinois. 
amend by inserting the following: 

And hereafter there shall be assessed and collected a tax 
of fitty cents per gallon on all domestic spirits on hand for 
gale, 

The question was taken, and there being, on 
a division, no quorum voting, 

The CHAIRMAN ordered tellers, and ap- 
ointed Messrs. Wasnsunne, of Mlinois, and 
TOLMAN. . 

The committee divided, and the tellers reported 

—ayes 26, noes 44; no quorum voting. 

The CHAIRMAN. The Clerk will proceed 
to call the roll. 

Mr. MORRILL. I suggest that the gentleman 
from Illinois can offer his amendment to any other 
part of the bill to-morrow or nextday; and Lask 
him to withdraw it now. 

Mr. WASHBURNE, of Illinois. I do not 
know that I shall be here to-morrow or nextday. 
Ido not see why this matter cannot be compro- 
mised by having a vote taken in the House by 
yeas and nays. The gentleman from Pennsyl- 
vania [Mr. Srzvens] agreed to that on another 
question. ` 

Mr. NELSON, How often must this ques- 
tion be determined by the Elouse? 

Mr. STEVENS. The constant repetition of 
this proposition is destroying and unsettling the 
business of the country. 

Mr. WASHBURNE, of Minois. 
settle it, 

The roll was then called, and eighty-two mem- 
bers answered to their names—not a quorum, 

The committee then rose, and the Speaker hav- 
ing resumed the chair, Mr. Pomenoy reported 
that the Committee of the Whole on the state of 
the Union having found itself without a quorum, 
had caused the roll to be called, and had directed 
him to report the names of the absentces to the 
House. 

The following are the names of the absentees: 

Messrs, James O. Alten, William J. Allen, Alley, Ander- 
ron, Arnold, Ashley, Bally, Augustus ©. Baldwin, Blaine, 
Blair, Bliss, Blow, Brandegee, Brooks, William G. Brown, 
Cinler, Freeman Clarke, Clay, Coffroth, Cole, Creswell, 
Henry Winter Davis, Dawson, Denison, Dixon, Donnelly, 
Dumont, Eden, Baglish, Finck, Ganson, Gooeh, Grider, 
Grinnell, Harding, Warrington, Benjamin G., Harris, Her- 
riek, Howhkiss, Hutchins, Jenekes, Willian Johnson, 
Julian, Francis W. Kellogg, Kernan, King, Knapp, Law, 
Lazear, Le Blond, Loan, Lougyear, Mallory, Marey, Me- 
Dowell, Mefndoe, McKinney, William B. Miller, Moor- 
head, Daniel Morris, Morrison, Amos Myers, Noble, Nor- 
ton, John O'Neil, Orth, Patterson, Perry, Price, Radtord, 
Samuet J. Randall, William H., Randall, Alexander H. Rice, 
Robinson, Rogers, Edward IL Rollins, James S. Rollins, 
Ross, Schenck, Scott, Shannon, Sloan, Smith, Smithers, 
John B. Stecle, Stuart, Sweat, Thomas, Van Valkenburgh, 
Voorhees, Wadsworth, Webster, Wheeler, Chilton A. 
White, Joseph W. White, Williams, Windom, Beujamin 
Wood, Fernando Wood, and Yeaman —100. 

Mr. ELDRIDGE moved that the House do 
now adjourn, 

The question was taken; and, upon a division, 
there were—ayes 22, noes 54, 

Mr. FRANK demanded tellers. 

Tellers were not ordered. 

So the House refused to adjourn. 


CALL OF THE HOUSE. 

Mr. WILSON moved a call of the House. 

The motion was agreed to. 

Mr. FARNSWORTH. I move thatthe House 
adjourn. Itis useless to remain here, 

The question was taken; and, upon a division, 
there were—ayes 23, noes 53. 

Mr. FARNSWORTH demanded tellers. 

Tellers were not ordered. 

So the House refused to adjourn. 

The SPEAKER. A call of the House having 
ner ordered, the Clerk will proceed to call the 
roll, 


I move to 


Let it un- 


Mr. WASHIBURNE, of Hlinois. If there can 
be a vote on this amendment to-morrow——— 

Several Mempens. Order! Order! 

The SPEAKER. No debate is in order; the 
Clerk will proceed with the call. : 

The roll was then called; and the following 
members failed to answer to their names: 

Messrs. James ©. Allen, William J. Allen, Alley, An- 
derson, Arnold, Ashley, Baily, Augustus C: Baidwin, 
Blaine, Blair, Bliss, Blow, Brandegee, Brooks, William G. 
Brown, Chanler, Freeman Clarke, Clay, Coffroth, Cole, 
Creswell, Henry Winter Davis, Dawson, Denison, Dixon, 
Donnelly, Dumont, Eden, English, Finck, Ganson, Gooch, 
Grider, Grinnell, Harding, Harrington, Benjamin G. Har- 
ris, Herrick, Hotchkiss, Hutchins, Jenckes, William Jolin- 
son, Julian, Francis W. Kellogg, Kernan, King, Knapp, 
Law, Lazear, Le Blond, Loan, Longyear, Marcy, Mc Dow- 
ell, Mcfudoe, McKimey, William H. Miller, Moorhead, 
Danici Morris, Morrison, Amos Myers, Noble, Norton, John 
O'Neill, Orth, Patterson, Perry, Price, Radford, Samuel J. 
Randall, William H. Randall, Alexander H. Rice, Robin- 
son, Rogers, Edward H. Rotlins, James S. Rollins, Ross, 
Schenck, Scott, Sioan, Smith, Smithers, John B. Siecle, 
Stuart, Sweat, Thomas, Van Valkenburgh, Voorhees, 
Wadsworth, Webster, Wheeler, Chilton A. White, Joseph 
W. White, Wiliams, Windom, Benjamin Wood, Fernando 
Wood, und Yeaman—89, 

The list of absentees was then called. 

Mr. SPALDING moved that the House ad- 
journ. 


The motion was not agreed to. 


The SPEAKER. The Doorkeeper will now 
close the doors of the Hall, and the Clerk wiil 
call the list of absentees for the purpose of receiv- 
ing excuses., 

The doors were then closed, and the names of 
the absentees were called, as follows: 

James C, Aten. No excuse offered. 

Wiuram J. Arren. No excuse offered. 

Lucien Anperson. No excuse offered. 

Isaac N. Annoy. No excuse offered. 

James M. Asutey. No excuse offered. 

Josern Batty. No excuse offered. 

Aucusrus C. Batpwin. No excuse offered. 

James G. Busine. 

Mr. WASHBURNE, of Illinois. I move that 
the gentleman from Maine (Mr. Brame) be ex- 
cused, as he has been confined to his room all 
day by sickness. 

The motion was agreed to. 

Jacon B. Brarr. No excuse offered. 

George Buss. No excuse offered. 

Henry T. Brow. No excuse offered. 

AUGUSTUS BRANDEGEE. 

Mr. DEMING. My colleague [Mr. BranDE- 
crx] left the ETall this morning in consequence of 
indisposition. I move that he be excused. 

The motion-was agreed to. 

James Brooxs. No excuse offered. 

Wirusam G. Brown. No excuse offered. 

Jonn W. Cuanter. No excuse offered. 

Freeman Crarce. No excuse offered. 

Brutus J. Cray. No excuse offered. 

ALEXANDER LI.Corrrotu. No excuse offered. 

Corne ius Core. No excuse offered. 

Joun A. J. CRESWELL. 

Mr. DAVIS, of New York. The gentleman 
from Maryland (Mr. CresweLL] has been con- 
fined to his room for two or three days past by 
illness. 1 move, therefore, that he be excused. 

The motion was agreed to. 

Henry Winter Davis. 

Mr. DAVIS, of New York. The gentleman 
from Maryland (Mr. Davis] has also been con- 
fined to his room since the day before yesterday 
by illness. I move that he be excused, 

The motion was agreed to. 

Joun L. Dawson. 

„Mr. MALLORY. I move he be excused. 
' The motion was not agreed to. 


CHARLES Denison. 

Mr. JOHNSON, of Pennsylvania, Iam not 
informed as to the cause of the absence of Mr. 
Denison; but I know that he is in very poor 
health, and is unable to attend all the sessions of 
the House, as ia known to many gentlemen. I 
move that he be excused. 

The motion was agreed to. 


Naruan F. Dixon. No excuse offered. 
lenatius Donnetty. No excuse offered. 
Esenezer Dumont. 
Mr. HOLMAN. It is well known that my 
colleague [Mr. Dumont] is in very poor health. 
I move that he be excused. H 


The motion was agreed to. 
Joun R. Enen. No excuse offered, 


ee 


“James E. Encusn. No excuse offered. 
Winiiam E. Finck. No excuse offered. 
Joun Ganson. 

Mr.MALLORY. I move that he be excused. 


The motion was not agreed to. 


Danie, W. Goocu. 

Mr. DAWES. My colleague [Mr. Goocn] 
has been detained at his room for several days 
by very severe sickness in his family. 1 move 
that he be excused. 

The motion was agreed to, 


Henry Griper. 
- Mr. MALLORY. Mr. Speaker, I have been 
so unfortunate in the excuses which I have offered 
for my friends to-night that I do not know but 
that I ought to get some other gentleman to pre- 
sent the excuse for my colleague, [Mr. Gniper;] 
but I will say for him that I have no doubt that 
he is detained at home by the infirmities incident 
to old age. He is too old a man to be required 
to come here; and I move, therefore, that he be 
excused. Now, gentlemen, be kind. 

The motion was not agreed to. 


Josian B. GRINNELL. 

Mr. HUBBARD, of Iowa, I would say that 
my colleague, [MÈ Grinneiz,] has been quite 
unwell during the day; and I think he is detained 
to-night in consequence of sickness. J move that 
he be excused. 

Mr. WOODBRIDGE. I would state, also, 
that the gentleman from Iowa [Mr. GRINNELL] 
was obliged to leave the House this afternoon, 
before the adjournment, on account of a sudden 
and apparently quite severe indisposition. Iam 
certain that it would not have been prudent for 
him to come out of his room to-night. 

The motion was agreed to, 


Aanon Harpine. No excuse offered. 
Tlenny W. Hanrinctron. No excuse offered, 
Bensamin G. Flarris. No excuse offered. 
Axson Herrick. No excuse offered. 

Gites W. Horcuxiss. 

Mr. MILLER, of New York, My colleague 
is detained from the House by sickness; and I 
move that he be excused, 

The motion was agreed to. 


Wers A. Hutcnins. No excuse offered, 

Tuomas A. JENCKES. 

Mr, POMEROY. Mr. Speaker, just before 
the Elouse adjourned this afternoon Mr. Jenckes 
said to me that he was so unwell that he would 
be compelled to leave. Ihave no doubt that he 
is not well enongh to be present this evening, 
and I move that he be excused. 

Mr. STEVENS. I hope that Mr. Jenckes 
will be excused. 

The motion was agreed to. 


WaiLLiam JOHNSON. 

Mr. JOHNSON, of Pennsylvania. Mr. Jonn- 
son said to me when we were both riding in the 
cars that he had been unwell for several days, 
and I move that he be excused. 

The motion was agreed to. 


George W. Jurian. No excuse offered. 
Francis W. Ketioce. No excuse offered. 
Francis KERNAN. 

Mr. ODELL. My colleague was called home 
in consequence of sickness in his family last 
week, and I move that he be excused. 

The motion was agreed to, 


Austin A. Kina. No excuse offered. 

Anruony L. Kwarr, No excuse offered, 

Joun Law. i 

Mr. CRAVENS. My colleague is generally 
very attentive to the business of the House, and 
as he is an old man I move that he be excused. 

Mr. EDGERTON. I think that my colleague 
ought to be excused. 

The motion was agreed to, 


Jesse Lazear. 

Mr. ANCONA. My colleague has gone to 
Baltimore to meet some members of his family, 
and I move that he be excused, 

Mr. GARFIELD. Is he in the city now? 

Mr. ANCONA. He is not. 


The motion was agreed to. 


Francis C, Le Bronn. 

Bensamin F. Loan. 

Mr. BOYD. [ understand that my colleagues, 
Messrs. Loan and King, have had an arrange- 
ment to meet the Secretary of War this evening, 


No excuse offered. 


1865. 


E. 


and that, for that reason; they are not present in 
the House. 

The SPEAKER. The committee on the con- 
duct of the war have gone to meet the Secretary 
of War this evening, so the Chair understands. 

Mr. BOYD. I move that Mr. Loan, who isa 
member of that committee, be excused. 

The motion was agreed to. : 


Mr. HOLMAN. My colleague, Mr. JuLIAN, 
is a member of that committee, and ought also to 
be excused. 

The SPEAKER. His name hasbeen passed; 
but if there be no objection a motion will be re- 
ceived to excuse him. 

Mr. WASHBURNE, of Illinois. The com- 
mittee on the conductof the war have had leave to 
sit during the sessions of the House, and I make 
the pointof order thatthey cannot be brought here. 

The SPEAKER. That willbe reached in due 
order if the House continues this call. 

Mr. HOLMAN. I move that my colleague, 
Mr. Jurian, be exéused. 

The motion was agreed to. 

Joun W. LONGYEAR. 

Mr. DRIGGS. Mr. Lonerear has gone to 
Baltimore to meet his wife, whom he has not seen 
for over a month. l move he be excused. [Laugh- 
ter.j 

The motion was agreed to. 

Danie Marcy. 

Mr. ANCONA, [think Mr. Marcy had leave 
of absence. 

The SPEAKER. It is in the recollection of 
the Chair that the gentleman had leave of absence 
by the House. 

James F. McDowett. 

Mr.CRAVENS, Mr, McDowsetz has been ill 
for several days past,and is not able this evening 
to attend the sitting of the House. I move he be 
excused, 

The motion was agreed to. 

Warren D. Mclnvog. 

Mr. COBB. Mr. Mclxpon has been seriously 
indisposed from a sore throat for several days, 
and although he has attended the daily sessions 
of the House, he is not able and it would be im- 
proper for him to come here to-night; | therefore 
move he be excused. 

The motion was agreed to. 

Joux F. McKinney. 

Mr. COX. Mr. McKinney left Here some 
half an hour ago, and asked me before he left 
whether I thought there would be anything before 
the House this evening. I did not think the gen- 
tleman from Illinois would bring up his amend- 
ment in reference to spirits, and L told him I 
thought there would not be anything of conse- 
quence; and therefore I propose to take any pun- 
ishment that may be imposed on my colleague, 
vicariously. [Laughter.] 

James K. MOORHEAD. 

Mr. BROOMALL. Mr. Moorsean is de- 
tained from the House by injuries received from 
a railroad collision. I move he be excused. 

‘The motion was agreed to. 


Danis, Morris. 


Mr. WINFIELD, [rise toa question of privi- 
lege. Was Mr. McKinney excused? 


The SPEAKER. No motion to excuse him 
was made. : 
Mr. WINFIELD. I move he be excused. 

The SPEAKER. That motion is not now in 
order except by unanimous consent. 

Mr. GARFIELD. I object. 

Mr. BAXTER. Mr. Morris, of New York, 
has been sent for to see a sick daughter, and | 
move he be excused. 

The motion was agreed to. 


Wituiam R. Morrison. No excuse offered. 

Amos Myers. 

Mr. KELLEY. My colleague from the oil 
district is interested in a very large tract of oil 
land, is president of a company, and has gone to 
the telegraph office to learn the result of recent 
borings; and as the Government looks for a very 
large revenue from the result, I move that Mr. 
Myers be excused. 

Mr. KALBFLEISCH. Then they better send 
somebody else down there if the Government 
wants any revenue. [Laughter.] 

The motion waa not agreed to. 


“Warren P. Nosie. No excuse offered. 
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Jesse O. Norton. No excuse offered. 

Joun O’ Ner. No excuse offered. 

Goprove S. Ortu. No excuse offered. 

James W. PATTERSON. 

Mr. BEAMAN. 1 wish tostate that Mr. Pat- 
TERSON left the House a short time since on ac- 
count of indisposition, 1 move he be excused. 

Mr. MORRILL. Mr. Parrerson was herea 
part of the evening, and left, understood, because 
he was too ill to remain. 

The motion was agreed to. 

Nevemran Perry. No excuse offered. 

Hiram Price. No excuse offered. 

Wiuiiiam RADFORD, 

Mr. TOWNSEND. My colleague, Mr. Rav- 
FORD, has gone home to put himself upon a low 
diet. [Laughter.] I move he be excused. 

The motion was not agreed to. 


SamorL J. RANDALL. 

Mr. STROUSE. Mr. Ranpauy has been se- 
riously indisposed since last Saturday, and is 
confined to his bed at his residence in George- 
town. I move he be excused. 

The motion was agreed to. 


Wiiuiam H. Ranpary. No excuse offered. 

ALEXANDER FH. Rice. 

Mr. HOOPER. Mr. Rice, living in the same 
house with Mr. Jencxes, who is quite sick, hav- 
ing fallen down, is obliged to stay at home to at- 
tendtohim. [Laughter.] I move he be excused. 

Mr. MALLORY. I did not hear that excuse. 
I wish the gentleman would state it again. 

Mr. WASHBURNE, of Illinois. 1 object. 

Mr. STEVENS. He is sitting up with 
Jencxes. [Renewed laughter.] 

The motion was not agreed to. 


Anvrew J. Rocers. 

Mr. NELSON. I was informed some days 
since that Mr. Rocers was sick, and not having 
seen him or heard of hisrecovery,1 suppose that 
he must be sick yet. I move, therefore, that he 
be excused. 

Several Mempers. He has recovered. 

The motion was not agreed to. 


Epwarp H. Rorums. No excuse offered. 
James S. Rotums. No excuse offered. 
Lewis W. Ross. No excuse offered. 
Rogert C. SCHENCK. 

Mr. FARNSWORTH. [understood the Chair 
to decide that members of committees having 
leave to sit during the sessions of the House were 
excused. 

TheSPEAKER. The Chair has made no such 
decision. ‘The Chair has only decided that such 
members havea right to vote beforethe announce- 
ment of the result. 


Joux C.Scortr. 
IrHaman C. SLOAN. 
Green CLAY SMITH. 
Mr. WILDER. Mr.Ssirn has been sick for 

a number of days, and I move that he be excused. 
The motion was agreed to. 


Naruaniet B. SMITHERS. ; 

Mr. ECKLEY. ‘The House will recollect that 
Mr. Smiruers has just recovered from a spell of 
sickness, Tomy knowledge he did not feel well 
enough to come to the House this evening. 1 
therefore move that he be excused. 

Mr. WINFIELD. If he hasrecovered, I do 


No excuse offered. 
No excuse offered. 


not see why he should be excused. 

Mr. ECKLEY. Mr.Soiruers, as I supposed 
the House knew, had a feverashort time ago, and 
has not quite recovered. 

A Memper. He was here to-day. 

Mr. ECKLEY. He was here during the ses- 
sion to-day, but did not feel like coming out this 
evening. Ñ 

The motion was agreed to. 

Jouy B. Steere. No excuse offered. 

Joun T. Sruvart. No excuse offered. 

L. D. M. Swear. No excuse offered. 

Francis THOMAS. 

Mr. STEVENS. Mr. Tuomas is well known 
to be somewhat infirm. I think that all old men 
ought to be excused. I move that he be excused 
on account of his great age. 

Mr. MALLORY. The presence of the gentle- 
man himself isa sufficient reply to his application | 
to have Governor Tuomas excused. If my friend 


from Pennsylvania can attend the sessions of the 
House, why cannot Governor Tuomas? 
The motion was agreed to. 


FOL 


Rosert B.: Van Vausxensuren. No excuse 
offered. a oe get 
Danie W. VOORHEES. co 0: i 
Mr. CRAVENS.. My colleague has been ab- 
sent for a number of days in consequence of. the 
illness of his wife, who has not. yet entirely re- 
covered, I move that he be excused, - 
The motion was agreed to. 


Wirum H. WADSWORTH. l 
_ Mr. MALLORY. Mr. Speaker, my colleague 
is quite unwell, and is unable to attend ‘the ses». 
sion of the House to-night. I move that he ba 
excused, , 

‘The motion was agréed to. 


Epwin H. WEBSTER. : 

Mr. MORRILL. I believe it is well under- 
stood by the House that the gentleman from Ma- 
ryland has been sick several days. I move that 
he be excused. 

Mr. KELLEY. Mr. Speaker, just before going 
out the gentleman from Maryland assured me that 
he was very much indisposed—to stay,as he had 
been on his feet all day. 

Mr. MORRILL. T withdraw my motion. 

No other excuse was offered for Mr. WeB- 
STER. : 

Ezra WHEELER. 

Mr. ELDRIDGE, Mr. Speaker, the gentle- 
man from Wisconsin has been in poor health all 
winter, I move that he be excused. ar 

The motion was agreed to. 


Cuittron A. Ware. . i 

Mr. PENDLETON. Mr. Speaker, my- col- 
league [Mr. C. A. Ware) was called home sev- 
eral days ago by indisposition: in his family. I 
move that he be excused. ' 

The motion was agreed to, 

Josern W. Wire. 

Mr. COX. Mr. Speaker, my colleague was 
along with Mr. McKinney when I gave the in- 
formation I referred to. I move that“he be ex- 


cused, 

Mr. CRAVENS. Mr. Speaker, Iam board- 
ing at the same house with Mr. Warre, and I 
know he is in delicate health. : 

Mr. COX. I do not put it on that ground, 
Waughter] 

Mr. CRAVENS. I do putit on that ground, 
for | know the fact. 

Mr. COX, Itis altogether my own fault that 
these gentlemen went away. 

The motion was agreed to. 


Tuomas WILLIAMS, 

Mr. STEVENS. Mr. Speaker, my colleague 
went away quite indisposed, and asked me to 
mention that fact, if there should be a call of the 
House. 1 move that he be excused. 

The motion was agreed to. 


Wiiiram Winpom. ; 

Mr. RICE, of Maine, Mr. Speaker, the gen- 
tleman from Minnesotais detained from the House 
by sickness in his family. I move that he be ex- 
cused. 

The motion was agreed to. 

Bensamin Woop. No excuse offered. 

Frrnanno Woop. 

Mr. DAVIS, of New York. Mr. Speaker, 
some gentlemen have been excused to-night for 
the reason that they were on the committec on the 
conduct of the war. I move that my colleague 
be excused on the ground that he is on the com- 
mitiee on the conduct of the peace,” [Laughter.] 

Several Members. Which of them? 

Mr. DAVIS, of New York. Both of them, 

The motion was not agreed to. 


Gerorce H. Yeaman. 

Mr. MALLORY. I move that my colleague’s 
absence be excused. 

The SPEAKER. On what grounds? 

Mr. MALLORY. On general grounds. [Laugh- 
ter. ; 
' ihe motion was not agreed to. i 

Mr. FARNSWORTH, (at nine o'clock, p.m.) 
I move that the House do now adjoura. 

The motion was not agreed to. 

Mr. COX. I suggest whether it may not be 
necessary to institute a commission to inquire 
into the sanitary condition of this city. 

Mr. MALLORY. I move that all further pro» 
cecdings under the call be dispensed with. 

"The motion was not-agreed to. 
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«My; MALLORY. I suggest that if the doors 
be ‘opened there will be enough of members to 
proceed to business. I do not see any necessity 
for further proceedings under the call. 

Mr. MORRILL. 1 move that the Speaker be 
directed to issue his warrant to the Sergeant-at- 
Arms to bring inthe absentees. 

The motion was agreed to; and the Speaker 
thereupon issued his warrant to the Sergeant-at 
Arms. to arrest. and. bring into the House the 
absent-members who. were not excused. 
> Mr. JOHNSON, of Pennsylvania. I would 
inquire whether it is in order to move for a war- 
rant to issue for the arrest of deserters under the 
present draft? 

The SPEAKER. The Chair thinks that is 
not in order at this time. 

Mr. ELDRIDGE. I move that the warrant 
required to be issued be made returnable to-mor- 
row at twelve o’clock, noon. . 

The SPEAKER. The Chair rules that that 
motion is not in order, as by adjournment all 
proceedings under the call are thereby termin- 
ated, It has been tried in various Congresses to 
have the effect of the call operate upon the next 
day; and it has been repeatedly decided, upon 
appeal and otherwise, that it cannot be done. 

Mr. ELDRIDGE. I care nothing about the 
‘effect upon thecall; only wantmy motionadopted. 

The SPEAKER. The motion is not in order. 
The Digest, on page 35, states that by an adjourn- 
ment pending the call, all proceedings under the 
call are terminated. 

Mr. PRUYN. Cannot the House take a re- 
cess until to-morrow noon? 

The SPEAKER. The Digest states that itis 
not in order to take a recess pending a call. 

Mr: PRUYN. The Clerk has concluded the 
call. ' 

The SPEAKER. The House is now engaged 
in concluding proceedings under the call. 

Mr. BROWN, of Wisconsin. I move to sus- 
pend the rule, so that we can take a recess. 

The SPEAKER. The gentleman can move 
to adjourn. 

Mr. BROWN, of Wisconsin. 
suspend the rule. 

The SPEAKER. A motion to suspend the 
rules can only be made on Monday after the 
morning hour. 

Mr. NELSON, Would it be in order to move 
to direct the Sergeant-at-Arms to appoint such 
members of the Lfouse as are now present his 
assistants? 

The SPEAKER. That is not in order. 

Mr. ODELL. I call for the regular order of 
business, : 

The SPEAKER. The regular order of busi- 
ness is a call of the House; and the House is pro- 
ceeding under that call now. 

Mr. MORRIS, of Ohio. I understand that the 
question pending: in the Committee of the Whole, 
when it was found -that there was no quorum, 
was taxing the stock of whisky on hand. I want 
to know whether itis in order, pending that ques- 
tion, to consume the stock on hand. (Laughter.} 

The SPEAKER. The Chair thinks it is not 
in order, [Laughter] 

Mr. PIKE. It seems to me that we have done 
enough to vindicate the dignity of the House; I 
therefore move the House do now adjourn. 

The question was then taken, and, upon a di- 
vision, resulted—ayes 21, noes 40. 

So the House refused to adjourn. 

The Sergeant-at-Arms then appeared at the bar 
of the House, having in custody Messrs. Mor- 
RISON, Raprorp, and WEBSTER. 

The SPEAKER. Mr. Morrison, you have 
been absent from the sessions of this House with- 
out leave. What excuse have you to render for 
your absence? 

Mr. MORRISON. I presume I did not start 
from my lodgings as early as I ought to have 
done to come to this Hall. 

Mr. COX. I move that the gentleman from 
Ilinois (Mr. Morrison] be excused, upon the 
payment of the usual fee. 

The motion was agreed to. 


The SPEAKER then said: Mr. Raprorp, you 
have been absent from the sessions of this House 
without leave. -Whatexcuse have you to render 
for your absence? 

Mr. RADFORD. I went-to bed as soon as I 


No; I move to 


got home; and as soon as I woke up I came here. 
[Laughter] 

Mr. MALLORY. I move that the gentleman 
from New York (Mr. Raprorp] be excused. 

A Memser. Upon the usual terms? 


Mr. MALLORY. Yes, upon the usual terms. | 


Mr. FRANK. I would ask, whatare the usual 
fees? 

The SPEAKER. Two dollars for each arrest, 
one dollar for each day’s custody, and ten cents 
a mile for travel. ; 

Mr. RADFORD. I would ask to amend my 
excuse, and say that I went to bed sick. 

Mr. STEVENS. How did you get up? 

Mr.RADFORD. Igotup well. {Laughter.] 

Mr. MALLORY. 1 move that the gentleman 
from New York [Mr. Raprorp] be absolutely 
excused. 

Mr. STEVENS. I move to amend that mo- 
tion by excusing the gentleman upon the pay- 
ment of the usual fees. I judge by inspection. 
[Laughter.] 

The question was then taken upon the amend- 
ment of Mr. Stevens, and upon a division it 
resulted—ayes 44, noes 37. 

"So the amendment was adopted. 

The motion of Mr. Mattory, as amended, was 
then adopted. 

The SPEAKER then said: Mr. WEBSTER, 
you have been absent from the sessions of the 
House without leave. What excuse have you 
to render for that absence? 

Mr. WEBSTER. I came into the House early 
in the evening, and feeling indisposed l requested 
my friend from Pennsylvania [Mr. KeLLer] to 
say as much to the House, if necessary. After- 
ward, supposing that he might himself feel in- 
disposed, I returned voluntarily to the House. 
I am not here as a drafted man, but as a volun- 
teer. [Laughter.]} 

Mr. INGERSOLL. I would ask the gentle- 
man if he was indisposed, or merely indisposed 
to stay here? 

Mr. WEBSTER. Ihave made my excuse to 
the Speaker. [Laughter.] 

Mr. COX. 1 move that the gentleman from 
Maryland [Mr. Wensren] be excused, 

Mr. STEVENS. | move to amend the motion 
so that the gentleman from Maryland [Mr. Wes- 
STER} be excused upon the paymentof the usual 
fees. 

The amendment was adopted; and the motion, 
as amended, was agreed to. 

Mr. MORRISON. [ rise to aquestion of priv- 
ilege. Iam required to pay the costs of this ar- 
rest to the Sergeant-at-Arms. I have here in my 
hand the necessary funds, authorized to be issued 
by this Government; the Sergeant-at-Arms refuses 
to take it,as itis uotlegal tender; yet it is author- 
ized by Congress. 

The SPEAKER. The Chair thinks that if the 
gentleman from Iflinois[Mr. Morrison] has made 
tender of the fees in legal tender he has complied 
with the order of the House. 

Mr. ELDRIDGE. It is not legal tender, but 
bank noies authorized by the Government, 

The SPEAKER. That raises another question. 
{Laughter.} 

Mr. ELDRIDGE. I move that the gentleman 
from Illinois (Mr. Morrison] have leave to pay 
from stock on hand, {Laughter.] 

Mr. SPALDING, (at ten o’clock, p. m.) I 
move that the House do now adjourn. 

The motion was notagreed to, there being, on 
a division—ayes 30, noes 47. 

Mr. MALLORY. 1 move thatallfurther pro- 
ceedings under the call be dispensed with. 

Mr. STEVENS. I would inquire whether a 
quorum is yet present. 

The SPEAKER, Not yet. 

Mr. STEVENS. 1 hope we shall wait for a 
quorum. 

The motion of Mr. Mauiory was notagreed to. 

Mr. WILSON. Is it in order to have a count 
of the House, to ascertain whether a quorum be 
present? i 


The SPEAKER. The Chair will count the 


! House, if it be desired. 


Mr. WILSON. 
counted, 

The Speaker, after counting, announced that 
eighty-nine members were present. 


I ask that the House be 


Mr. WILSON. It is now ten minutes past ten | 


o'clock. Fhe Sergeant-at-Arms-has gone into the 


city to arrest some of the absentees. It will cer- 
tainly be some time before he can return with any 
of them. I therefore move that the House do 
now adjourn. 

The question being taken, there were, on a di- 
yision—ayes 35, noes 41. 

Mr. FARNSWORTH demanded tellers. 

Tellers were ordered; and Messrs. Farns- 
WORTH, and Jounson of Pennsylvania, were ap- 
pointed, - 

The House divided; and the tellers reported— 
ayes 31, noes 51. 

So the motion was not agreed to. 

Mr. UPSON. I move that the gentleman from 
New York [Mr. Pruyn] have leave to give the 
reasons for the exclusion of the presidential vote 
of West Virginia. [Laughter.]} 

Mr. PRUYN. I should like to make some 
remarks on the position which the House now 
presents before the country, and on the question 
whether we are not bringing ourselves into con- 
tempt before the whole country by the course we 
are now pursuing. 

The SPEAKER. The gentleman can only 
make those remarks by unanimous consent. 

Several Mempers. ‘I object.’ 

Mr. MALLORY. Mr. Speaker, I rise to a 
privileged question. Although not well, I came 
here to-night intending to participate in the delib- 
erations of the House if anything of importance 
should be transacted. I do not now feel well, and 
1 would like the House to grant me permission to 
retire. I wish to go to my bed. 

The SPEAKER. The gentleman from Ken- 
tucky asks leave of absence during the remainder 
of this day’s session. Shall it be granted? 

Leave was granted, there being, ona division 
ayes 37, noes 25. 

Mr. STEVENS. Cana member be excused 
when there is no quorum voting? 

The SPEAKER. The Chair thinks that he 
can. A number of absentees have been excused 
to-night without a quorum, 

Mr. JOHNSON, of Pennsylvania. I move 
that the gentleman from Kentucky be permitted 
to putin an able-bodied substitute, 

Mr. ELDRIDGE. A white man? [Laughter.] 

Mr. BALDWIN, of Massachusetts. Seriously, 
T think that we have carried this thing far enough, 
and I move that all further proceedings under the 
call be dispensed with. 

Mr. COX. I call fora division of the gentle- 
man from Massachusetts. [Laughter.] 

The House divided, and there were—ayes 33, 
noes 48. 

So the motion was disagreed to. 

Mr. UPSON. IL move to reconsider the vote 
by which the gentleman from Kentucky was ex- 
cused, [Laughter.} 

The motion was agreed to. 

The question recurred on the motion to excuse 
Mr. Matrory. 

The House divided, and there were—ayes 33, 
noes 46. 

So the House refused toexcuse Mr. MALLORY. 

Mr. PIKE moved that the House do now 
adjourn. 

‘The motion was disagreed to. ; 

Mr. PRUYN. I move that the doors be opened. 

Mr. WILSON. What will be the effect of 
that? ‘ 

The SPEAKER. Itwill have the same effect 
as a motion to dispense with all further proceed- 
ings under the call. i 

The motion was disagreed to. 

Mr. SPALDING moved that leave be granted 
to the gentleman from Massachusetts [Mr. 
Dawes] to go on with his speech on reconstruc- 
tion. 

Objection was made. 

Mr. DAWES. I have no doubt that the gen- 
tleman is anxious to give his experiences of be- 
ing under arrest, and | move that he have permis- 
sion to do so. 

The motion was agreed to. 

Mr. BALDWIN, of Massachusetts, moved 
that there be a sanitary commission appointed 
upon the condition of the absent members who 
were reported sick. 

The motion was disagreed to. 

Mr. MORRIS, of Ohio, moved to adjourn. 

The motion was disagreed to. ~ 


Mr. BROWN, of Wisconsin, Will it be in 
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order to move that those who so desire may retire, 
and that those who want to see the Sergeant-at- 
Arms return with members in arrest may remain? 

The SPEAKER, Excuses must be made in 
each case. 

‘Mr. ELDRIDGE. 
be excused. 

Mr. COX. My friend does not wantto be ex- 
cused, as he stands here as a sentinel upon the 
tower of freedom. [Laughter.] 

Mr. THAYER. Is it in order forme to make 
a report fram the Committee on Private Land 
Claims? 

The SPEAKER. Itis not. No business can 
be done without the presence of a quorum. 

Mr. WINFIELD. I move that my colleague 
[Mr. Warp] have leave to make a speech on re- 
ciprocity. 

The motion was agreed to. 

[Cries of * Warp!” « Warp!?’] 

Mr. GARFIELD. He does not reciprocate. 
[Laughter.] 

A special messenger appeared at the bar with 
Mr. Batowin, of Michigan, in custody. 

The SPEAKER. Mr. Batpwin, you have 
been absent from the sessions of the House with- 
out its leave. What excuse have you to offer? 

Mr. BALDWIN, of Michigan. 1 was detained 
from the louse by business, and I have no fur- 
ther excuse. 

Mr. STILES. I move that the gentleman be 
discharged on the payment of costs. 

Mr. ELDRIDGE. The gentleman was absent 
on business, and E move that he beexcused. Gen- 
tlemen on the other side will vote for the amend- 
ment when they recollect that be voted for the 
constitutional amendment. [{Laughter.] 

Mr. WINFIELD. l move to lay the amend- 
ment on the table. 

The SPEAKER. That will carry the motion 
with it. 

Mr. ELDRIDGE. Will it carry the prisoner? 
(Laughter.] ; 

The SPEAKER, The Chair supposes not. 

The motion was disagreed to. 

The amendment was disagreed to; and Mr. 
Srives’s motion was adopted. 

Mr. DAVIS, of New York, moved to adjourn. 

The motion was disagreed to. 

Mr. BALDWIN, of Massachusetts. 
order for members to leave the Hall? 

The SPEAKER. Not without consent of the 
House. 

Mr. THAYER, I move that the Doorkceper 
be ordered to direct the Sergeant-at-Arms to make 
instant report to the House. 

The motion was disagreed to. 

Mr. RICE, of Maine, moved (ateleven o’clock, 

. m.) that the Fouse adjourn, 

Mr. THAYER. [call for tellers. 

Tellers were ordered; and Mr. Tavern and 
Mr. Cox were appointed. 

The House divided; and the tellers reported— 
ayes 47, noes 109. [Laughter.] 

During the division, 

Mr. ELDRIDGE. Irise toa question of order. 
I saw several gentlemen pass through the tellers 
twice. 

‘The SPEAKER. The gentleman can call the 
yeas and nays if he doubts the count of the tell- 
ers. 

The result of the division having been an- 
nounced, as above, 

Mr. RICE, of Maine, demanded the yeas and 
nays, 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the negative—yeas 33, nays 49, not voting 100; 
as follows: 


YEAS—Messrs. Boutwell, James S. Brown, Cox, Cra- 
vens, Thomas T. Davis, Eckley, Farnsworth, Frank, Gris- 
wold, Hale, Hall, Asabel W. Hubbard, John H. Hubbard, 
Hulburd, Kalbfleisch, Littejohu, Long, McAtister, Me- 
Bride, Middleton, Jaimes Re Morris, Charles O’Neill, Pen- 
dieton, Pruyn, John H. Rice, Spalding, William G. Steele, 
Thayer, Tracy, Ward, Elihu B. Washbume, Whaley, and 
Witson—33. 

NAYsS—Messrs. Allison, Ames, Ancona, Augustus ©. 
Baldwin, Joio D. Baldwin, Baxter, Beaman, Boyd, Broom- 
all, Cobb, Dawes, Deming, Driggs, Eldridge, Eliot, Garfield, 
Charles M. Harris, Higby, Holman, Hooper, Ingersoll, 
Philip Johnson, Kasson, Kelley, Orlando Kellogg, Knox, 
Loan, Marvin, McClurg, Samuel F. Miller, Morrill, Mor- 
rison, Leonard Myers, Nelson, Odell, Perham, Pomeroy, 
Radford, Scofield, Shannon, Starr, Stevens, Stiles, Strouse, 
‘townsend, Upson, Wilder, Winfield, and Woodbridge—49. 

NOT VOTING—Mensrs, James Č. Allen, William J. Al- 


I move that my colleague 


Is it in 


len, Alley, Anderson, Arnold, Ashley, Baily, Blaine, Blair, 
Bliss, Blow, Brandegee, Brooks, Wiliam G. Brown, Chan- 
jer, Ambrose W. Clark, Freeman Clarke, Clay, Coffroth, 
Cole, Creswell, Henry Winter Davis, Dawson, Denison, 
Dixon, Donnelly, Dumont, Eden, Edgerton, English, Finck, 
Ganson, Gooch, Grider, Grinnell, Harding, Harrington, 
Benjamin G. Harris, Herrick, Hotchkiss, Hutchins, Jeuckes; 
William Johnson, Julian, Francis W. Kellogg, Kernan, 
King, Knapp, Law, Lazear, Le Blond, Longyear, Mallory, 
Marey, McDowell, McIndoe, McKinney, William H. Miller, 
Moorhead, Daniel Morris, Amos Myers; Noble, Norton, 
John O'Neill, Orth, Patterson, Perry, Pike, Price, Samuel 
J. Randall, William H. Randall, Alexander H. Rice, Robin- 
son, Rogers, Edward H. Rollins, James S. Rollins, Ross, 
Schenck, Scott, Sloan, Smith, Smithers, John B. Steele, 
Stuart, Sweat, Thomas, Van Valkenburgh, Voorhees, 
Wadsworth, William B. Washburn, Webster, Wheeler, 
Chiton A. White, Joseph W. White, Williams, Windom, 
Bonjamin Wood, Fernando Wood, Worthington and Yea- 
man—100. 


So the House refused to adjourn. 


Mr. JOHNSON, of Pennsylvania. I notice 
that Mr. Amos Myers is at the door of the Hall. 
I move that the Assistant Sergeant-at-Arms be 
authorized to bring him to the bar of the House. 

Mr. PIKE. Can that be done? 

Mr. ANCONA. Has the gentleman from 
Maine himself (Mr. Pike] been excused? 

The SPEAKER. The gentleman from Maine 
voted on the last vote. 

Mr. ANCONA. I noticed him leaving the Hall 
some time ago, and I supposed that he was among 
the absentecs. 

The SPEAKER. The Chair would state that 
members are allowed to leave the Hall by the 
usage, under a call, only ona parole for a few 
moments by the Speaker, a record of which is 
kept by the Doorkeeper, and the Chair does not 
remember that the gentleman from Maine has 
asked leave of absence at all. 

Mr. JOHNSON, of Pennsylvania, I move that 
the Assistant Sergeant-at Arms be permitted to 
bring in the body of Amos Myers. 

The SPEAKER, The Chair thinks that mo- 
tion, if made directory, is inorder. ‘There is no 
doubt in the mind of the Chair that any member 
may be taken into custody by any special mes- 
senger appointed by the Sergeant-at-Arms. 

The motion was agreed to. 

A special messenger appeared at the bar, hav- 
ing in custody Mr. Amos Myers. 

TheSPEAKER. Mr. Amos Myers, you have 
been absent from this House without its leave. 
What excuse have you to render for your ab- 
sence? 

Mr. A. MYERS. Mr. Speaker, I presume 
that it will take me a moment or two to make 
myself correctly understood. [Loud cries of Go 
ahead!’] 1 will state first that t was in the House 
until perhaps an hour and a half ago, and then [ 
left with the belief that oil would not be reached 
for some time. {Laughter.] 

Mr. JOHNSON, of Pennsylvania. Were you 
boring ?—that is the question. [Laughter.] 

Mr. A. MYERS. My colleague asks a ques- 
tion that is rather awkward in its natare. 

A Member. It augers well for your cause. 

Mr. A. MYERS. i returned and discovered 
that oil was still not reached. Important business 
required—however | will not state that. [Cries 
of “ Go on!?] Perhaps without a very great 
violation of the truth, 1 might say that i was in 
search of some information in reference to the 
question whether * crude oil’? could stand a tax 
of six cents a gallon, {Laughter.] The mem- 
ber of the Committee of Ways and Means who 
has charge of this bill said very truly that they 
had ‘struck ile.” I thought they had struck it 
entirely too hard, and in search of information on 
that point I got into contact with an officer in 
the Census Bureau to find out the statistics on the 
subject. 

Bat, sir, to make a long story short, (for I do 
not wish to detain the House, and if | have a 
good excuse,a fair and reasonable apology, I pre- 
sume the House will let me off easily; I throw 
myselfupon the indulgence of the [louse,) I came 
here, and I don’t think Iwas arrested. I should 
have been in here if the doors had not been shut. 
[Laughter.] Comingdown theavenueas hard as | 
Į could, thinking that perhaps something might 
take place here, although not knowing that any- 
thing had taken place, I saw the lightshining from 


| the top of this building. Hastening my steps as 


fast as I could, coming down to Four-and-a-half 
street, I think it is, an excellent street, on which | 


the Sergeant-at-Arms, or-rather the Sergeantiat- 
Armsstruck me, [Laughter.] : When I discoy- 
ered that it was the Sergeant-at-Airms,: I very 
innocently asked the question if. the Howse wag 
still in session, “Why, yes,” says he, *‘and I 
am just after you.”? [then did not know him at 
all. . [Laughter] I thought Ehad been ooking 
after gome one, but after he made use of that èx- 
pression I discovered that he was-not the-man, at 
all. -{Langhter.] Itis a little like the case of a 
Dutchman I knew out in the oil country: 
Mr. KALBFLEISCH. Noneofyour Dutch, 
now, [Laughter.] : E 
Mr, A. MYERS. I say I wasa littlein the 
situation of a Dutchman ia the oil country who 
lost his son Peter; the old man had a short'way 
of calling him *“ Pete.” He lost the boy ‘for 
three or four weeks. It made a great talk all 
through that country. Well, ona certain occa- 
sion when there was a public sale, and the whole 
township were gathered together, the people 
asked him, “ How is this, Jake, about your 
having lost your son Pete? Tell usal about it.” 

Mr. KALBFLEISCH. Pete is not Dutch. 
[Laughter] . 

Mr. A. MYERS. The crowd gathered all 
around him. The auctioneer’s hammer was still; 
the cery- of ** Going, going, gone,’’ had ceased at 
last for atime. All were anxious, intensely anx- 
ious, and one said, “ Tell us about your losing 
your son Pete.” Well, the old man commenced 
his story. J will tell it as nearly as I can as he did, 
although the old man exhibited some emotion in 
telling it, The old man said: “I did lose my 
son Pete. He was gone a long while. I did not 
know whether he was lost, whether he was killed, 
whether he was dead, whether he was drowned, 
or whether he was run away. Anyhow [ could 
not found him. One day I did found him. I was 
going down the street; my son Pete was coming 
up the street. lsee Pete, Pete see me. J ran 
upon Pete; Pete ran upon me. J put my hands 
on Pete’s shoulder and my arms round his neck; 
Pete put his head under my shoulder. I cried, 
and Pete cried. I raised up my head,and Pete 
raised up his head. Then Pete raised up his face, 
and I raised up my face, but it was not him— 
oh!” [Laughter.] Mr. Speaker, when 1 looked 
atthe Sergeant-at-Arms | first thought it was he, 
but when 1 talked with him and he told me what 
he wanted, [ did not think it was he. (Laughter. } 

Mr. RADFORD. The gentleman augers well. 
I move that he be excused. 

Mr. GARFIELD. I move,as an amendment, 
that he be excused on payment of the usual fee. 

Mr. JOHNSON, of Pennsylvania. I move to 
amend the amendment by adding and that 
the Sergeant-at-Arms take it out in oil stocks.” 
{Laughter.] 

The SPEAKER. The Chair doubts whether 
that would be in order. [{Laughter.] 

Mr. JOHNSON, of Pennsylvania, 
insist on it. 

The question was taken on Mr. Ganririp’s 
amendment, and it was agreed to. 

The question then recurred on the motion as 
sinenited, and it was agreed to. 

Mr. COX. I move that a special messenger . 
be directed to bring in the member from Illinois, 
{Mr. Ross.]} 

Mr. PENDLETON. That gentleman is pres- 
ent in the Hall. ' 

Mr. ELDRIDGE. 

entleman is here. 

Mr. ROSS. I waive arrest. 

Mr. JOHNSON, of Pennsylvania. We have 
got his corpus here. That is all-that we care for. 

A special messenger appeared at the bar of the 
House, having in custody Mr. Ross. j 

The SPEAKER. Mr. Ross, you have been 
absent from the session of the House without its 
leave. What excuse have you to offer for your 
absence? 

Mr. ROSS. Guilty, my lord. [Laughter.] 

Mr. STEVENS. 1 move that the gentleman 
be excused on payment of the usual fee. : 

Mr. COX. I suggest that the Speaker repri- 
mand the gentleman. [Laughter.] . 

Mr. ROSS. I would say, in mitigation of 
damages, that, having had an intimation of the 
want of a quorum in the House, I started to come 
here. On the way, between the gate and the Cap- 
itol, I met a member returning to the city, who 


I will not 


I would inquire how that 


some very fine persons live, [laughter,} I struck 


| told me that he‘had come near enough to see that 
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fhe light.was out and the flag down:: He said he 
‘was certain about that. I therefore turned back, 
and, on my way, meta polite and amiable gen- 
tleman who sometimes officiates as Sergeant-at- 
Arms, and who informed. me that the House 
was in session. 

Mr. JOHNSON, of Pennsylvania. And the 
lag still waving. À 

Mar. ROSS. “I made my way up here. I had 
some pressing calls from some of my constit- 
uents who- seemed to have aclaim on my atten- 
tion and hospitality. Since some votes taken in 
the House, and especially since the vote on the 
resolution introduced .by the distinguished gen- 
_ tleman from New York, [Mr. Ferwanpo Woop,] 
in which a majority of the members indorsed the 
principle that we should negotiate for an honor- 
able peace and for a restoration of the Union, I 


felt that I might with;perfect safety absent my- | 


gelf for a short time, and intrust the business of 
legislation in the hands of the. majority. I do 
not know that I have any other excuse. I be- 
lieve I have been here as many days of this Con- 
gress as any other member. 

TheSPEAKER, The Chair will state that the 
flag is not flying over the Representatives’ Hall 
because about ten o’clock the halyards broke, and 
the officers cannot repairthem before morning. 

Mr. ROSS, That is the reason why Iwas not 
here some time ago. 

Mr. JOHNSON, of Pennsylvania. Mr. Speak- 
er, the gentleman states that in consequence of the 
flag not flying over the Hall he was misled as to 
the House being in session. I moye, as an amend- 
ment, that he be excused unconditionally. 

The amendment was not agreed to. 

The question recurred on Mr. Srevens’s mo- 
tion; and it was agreed to. 

Mr. STEVENS. Mr. Speaker, I believe that 
makes a quorum. 

The SPEAKER, That makes a quorum if all 
the members are in the Hall. 

Mr. STEVENS. Then I move thatall farther 
proceedings under the call be dispensed with. 

The SPEAKER ordered tellers, and appointed 
Messrs. Ancona and INGERSOLL. 

The House divided, and the tellers reported— 
ayes 39, noes 40. 

So the House refused to dispense with all fur- 
ther proceedings under the call, 

Mr, COX, (at twenty minutes of twelve, p. m.) 
I move that the House do now adjourn, 

Mr, FARNSWORTH called for tellers. 

Tellers were not ordered, 

The motion was not agreed to. 

Mr. CRAVENS moved that all farther pro- 
ceedings under the call be dispensed with. 

‘The SPEAKER appointed Messrs. MORRILL 
and Cravens to act as tellers. 

The House divided; and the tellers reported— 
ayes 29, nocs 39. 

So the House refused to dispense with further 

rocecdings under the call, 

Mr. BALDWIN, of Massachusetts, (at fifteen 
minutes of twelve o’clock,) said: Mr. Speaker, we 
would now have a quorum in the Hall if some 
gentlemen had not left by unaccustomed outlets. 
And as I suppose that no order will be taken in 
regard to those gentlemen, and perhaps not with 
any others who may leave, I think our remaining 

here longer will be useless; I therefore move that 
the House do now adjourn. 

The question was taken, and decided in the 
negative. 

So the House refused to adjourn. 

Mr. ANCONA. I understand that the Ser- 
geant-at-Arms is here, and has made no arrests. 
Tr my information is correct, | would ask that he 
be directed to report to the House. 

The SPEAKER. ‘The Doorkeeper informs the 
Chair that the Sergeant-at-Arms has not yet re- 
turned. 

Mr. STEVENS. I desire to know from the 
Doorkeeper whether he bas allowed any mem- 
bers who have been here to eseape; because, if 
not, then we have a quorum, 

The SPEAKER. . ‘There is no door through 
which members can leave the Hall but the one 
immediately on the left of the Chair, and no mem- 
bers have passed there but those under parole, to 
return in a few minutes. 3 

Mr. STEVENS. Then we should havea quo- 
rum. I therefore move to dispense with all further 
proceedings under the call, in order that we may 


have a vote on the proposition to tax whisky on p 


hand. I hope wewill not adjourn until we have 
taken a vote on that question. 

Upon this question Mr. Franx demanded tell- 
ers. ; 

Tellers were accordingly ordered. 

Messrs. Frank and Ancona were appointed 
tellers. 

The House divided, and the tellers reported— 
ayes 36, noes 41. 

So the House refused to dispense with further 
proceedings under the call. 

Mr. WILSON. Several members are in the 
Hall who have not voted; 1 therefore ask for a 
count of the House. 

The SPEAKER. If gentlemen will come in 
from the cloak-room and the corridors, and will 
stand so that the Chair can count them, he will 
count the House. 

Subsequently the Speaker announced that he 
could count but eighty-six members present. 

Mr. GARFIELD. Has the Sergeant-at-Arms 
been heard from by the Chair? 

The SPEAKER. The last the Chair has 
heard from the Sergeant-at-Arms has been from 
the gentleman from Pennsylvania, [Mr. Amos 
Myrers.] He supposes that that officer is en- 
deavoring to find members on whom to serve 
notices of arrest. 

Mr. THAYER, I move that the Doorkeeper 
be sent after the Sergeant-at-Arms. 

The question was taken, and,upona division, 
there appeared —ayes 21, noes 31. 

So the motion was not agreed to. 

Mr. ANCONA. Would it be in order to move 
that the roll be called in order to ascertain whether 
a quorum is present? 

The SPEAKER. The Chairthinks that, as a 
matter of information to the House, it would not 
be out of order to have the roll called. 

Mr. KASSON. lt may avoid the necessity of 
calling the roll again if | may be allowed to state 
that there is but one wanting to a quorum. The 
absence of one member, who was once excused, 
renders the number present less than a quorum 
by one member. 

Mr. ANCONA. ThenI withdraw my motion. 

Mr. GARFIELD. Is there no remedy by 
which this House can enforce its authority? The 
Sergeant-at-Arms has been absent now for nearly 
three hours without making any report, 

The SPEAKER. The Chair supposes the 
Sergeant-at-Arms is absent in the city looking for 
members. 

Mr. JOHNSON, of Pennsylvania, asked unan- 
jmous consent to introduce the following resolu- 
tion: 

Resolved, That the Sergeant-at- Arms, In having delayed 


for nearly three hours to execute the order of this House, 
has rendered himself liable to its censure, 


Mr. HUBBARD, of Iowa, objected. 

Mr. THAYER. It is now twelve o’clock. 
Has the morning hour now arrived? 

The SPEAKER. The morning hour of this 


day’s session has already passed, about eleven 
hours ago. 

Mr. BROWN, of Wisconsin. I move that the 
House now adjourn, and upon that I call for the 
yeas and nays. 

The yeas and nays were ordered. 

The question was then taken, and resulted— 
yeas 33, nays 49, not voting 100; as follows: 

YEAS—Messrs. Boutwell, James S. Brown, Cox, Cra- 
vens, Thomas T. Davis, Eekley, Farnsworth, Frank, Gris- 
wold, Hate, Hall, Asahel W. Hubbard, John H. Hubbard, 
Ifulburd, KRalbffleiseh, Litthejotin, Long, McAllister, Me- 
Bride, Middleton, James R. Morris, Charles O’Neill, Pen- 
dieton, Pruyn, John H. Rice, Spalding, William G. Steele, 
‘Thayer, Tracy, Ward, Mibu B. Washburne, Whaley, and 
Witson—33. 

NAYS—Messrs. Allison, Ames, Ancona, Augustus C. 
Baldwin, John D. Baldwin, Baxter, Beaman, Boyd, Broom- 
all, Cobb, Dawes, Deming, Driggs, Eldridge, Eliot, Garfield, 
Charles M, Harris, Higby, Holman, Hooper, Ingersoll, 
Philip Jolmson, Kasson, Kelley, Orlando Kellogg, Knox, 
Loan, Marvin, McClurg, Samuel F. Miller, Morrill, Mor- 
rison, Leonard Myers, Nelson, Odell, Perham, Pomeroy, 
Radford, Seotield, Shannon, Starr, Stevens, Stiles, Strouse, 
Townsend, Upson, Wilder, Winficid,and Woodbridge—49. 

NOT VOTING— Messrs. James C. Allen, William J. 
Allen, Alley, Anderson, Arnoid, Astley, Baily, Blaine, 
Blair, Bliss, Blow, Brandegee, Brooks, Wiliam G. Brown, 
Chanter, Ambrose W. Clark, freeman Clarke, Clay, Cof- 
froth, Cole, Creswell, Henry Winter Davis, Dawson, Den- 
ison, Dixon, Donnelly, Dumont, Eden, Edgerton, Baglish, 
Finck, Ganson, Gooch, Grider, Grinnell, Harding, Harring- 
ton, Benjamin G. Harris, Herrick, Hotchkiss, Hutchins, 
Jenckes, William Johnson, Julian, Francis W. Kellogg, 
Kerman, King, Knapp, Law, Lazear, Le Blond, Longyear, 
Muailory, Marcy, McDowell, MeIndoe, AicKinney, William 


H. Miller, Moorhead, Danlel Morris, Amos Myers, Noble, 
Norton, John O'Neill, Orth, Patterson, Perry, Pike, Price, 
Samuel J. Randall, William H. Randall, Alexander H. Rice, 
Robinson, Rogers, Edward. H. Rollins, James S. Rollins, 
Ross, Schenck, Scott, Sloan, Smith, Smithers, Jobn B. 
Steele, Stuart, Sweat, Thomas, Van Vaikenburgh, Voor- 
hees, Wadsworth, Wihiau B. Washburn, Webster, 
Wheeler, Chilton A. White, Joseph W. White, Williams, 
Windom, Benjamin Wood, Fernando Wood, Worthington, 
and Yeaman—100, 


So the House refused to adjourn. 


Mr. ROSS. Would it be in orderto move that 
additional Sergeants-at-Arms be appointed, in 
order to bring in absent members ? 

The SPEAKER. That motion would hardly 
be in order, unless the additional officers were 
named. The Chair will state that probably the 
Sergeant-at-Arms, after going down into the city 
saw that the flag was down, and supposed that 
the House was not in session. The flag has been 
down since ten o’clock. 

Mr. THAYER. I move that the Assistant 
Doorkeeper be appointed a special messenger to 
go for the Sergeant-at-Arms, and require his im- 
mediate attendance in the House. 

Mr. FARNSWORTH. I rise to a point of 
order. We are proceeding now against absent 
members, notagainst the Sergeant-at-Arms. The 
motion proposes other business than that before 
the House. 

Mr. DAWES. In order toexecute that order, 
it is necessary to have the Sergeant-at-Arms. 

Mr. FARNSWORTH, The Sergeant-at-Arms 
is now executing the order. 

Mr. THAYER. My motion proposes no pro- 
ceeding whatever against the Sergeant-at-Arms, 
It simply proposes that this House shall com- 
mand the attendance of one of its officers, 

Mr. FARNSWORTH. The officer has been 
in attendance, and is now absent in pursuance of 
an order of the Flouse. 

Mr. THAYER. Well, he is bound to attend 
as. often as the House requires his attendance. 

The SPEAKER. The Chair thinks that the 
House has the right at any time to require the 
presence of its officers. It may see fit to bring 
the Sergeant-at-Arms back to revoke the order 
of arrest. 

Mr. HOLMAN. I think that the Sergeant- 
at-Arms, during his absence, ought to be treated 
fairly. I would, therefore, move as an amend- 
ment to the motion of the gentleman from Peun- 
sylvania, [Mr. Tuayer,] that a rule be served 
on the Sergeant-at-Arms by the Doorkeeper of 
the House, requiring him to show the House 
why he has not made return of the process that 
was issued for the arrest of absent members. 
That is the more usual proceeding against an ab- 
sent officer. 

Mr. THAYER. I would suggest to the gen- 
teman from Illinois, [Mr. Farnswortu,} that 
his motion proposes a proceeding against the 
Sergeant-at-A rms without any evidence that he 
is in default. 

Mr. HOLMAN, It is certainly in order to 
send for him that he may show why he has not 
made return. 

The SPEAKER. The Chair doubts whether 

that would be in order. The Chair thinks that 
the farthest verge to which the Elouse can go is 
to require the presence of the Sergeant-at-Arms 
to give him any orders that it may see fit. 
- Mr. HOLMAN, There are precedents of cases 
where a proposition has been made and adopted, 
to require the Sergeant-at-Arms to show cause why 
he did not serve process. 

TheSPEAKER. There are no such precedents 
within the recollection of the Chair, and he thinks 
that the motion of the gentleman from Indiana 
cannot be recognized as in order. 

Mr. THAYER. I move that the Assistant 
Doorkeeper be appointed to require the presence 
of the Sergeant-at-Arms in the Hall. 

Mr. ROSS. I hope that that motion will not 
be adopted. I will say, in behalfot the Sergeant- 
at-Arms, that it cannot be expected that in a city 
of three or four milesin extent he could make his 
return any more promptly than he hag done. 
When I saw him, he was discharging his duties 
as rapidly as possible. I think that the proper 
course would be to send more officers to assist him, 

Mr. MILLER, of New York. I move to amend 
the motion of the gentleman from Pennsylvania 
so as to provide that the Assistant Doorkeeper ba 
appointed a-special messenger to arrest, under the 
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warrant of the Speaker, the absent members and 
bring them to the bar of the House. 

Mr. THAYER. I rise toa point of order. I 
submit that the amendment is not germane to my 
motion. 

The SPEAKER. The Chair doubts whether 
the amendment isgermane. It would bein order 
as an independent proposition, but not as an 
amendment to the motion now pending. 

The motion of Mr. THAYER was not agreed to. 

Mr. MILLER, of New York. I now move 
that the Assistant Doorkeeper be appointed a 
special messengér to go after absent members and 
bring them to the bar. 

Mr. BALDWIN, of Massachusetts. If we 
send out another messenger we may have to wait 
three or four hours longer before we hear from 
him, [Laughter.] 

Mr. DAWES. 
messenger for him. 

The motion of Mr. Mirer, of New York, 
was not agreed to. ; 

Mr. HOLMAN. There are several of the ab- 
gentees now atthe door who are unable to enter. 

Members. Who are they ? 

Mr. HOLMAN. Mr, O’Nerxz, of Ohio, and 
Mr. Finck. I move that the Deputy Sergeant- 
at-Arms be directed to take them in custody and 
present them at the bar of the House. 

The motion was agreed to. 

A special messenger appeared at the bar, having 
in custody Messrs. O’Neiii and Fincx, of Ohio. 

The SPEAKER. Mr. O’Nema, you have been 
absent from the sessions of the House without 
its leave. What excuse have you to offer? 

Mr. NEILL, of Ohio. Mr. Speaker, my 
health was such that L did not deem it prudent to 
leave my room when 1 went home from here this 
afternoon. 

Mr. THAYER. I move that the gentleman 
be excused unconditionally. 

The motion was agreed to. 


The SPEAKER. Mr. Finck, you have been 
absent from the sessions of the House without its 
leave, What excuse have you to offer? 

Mr. FINCK. An informal meeting of the 
Committees of the Senate and the House on the 
Post Office and Post Roads took place this even- 
ing at the house of the Postmaster General, and 
Thad the honor to be one of that company. It 
was thought, perhaps, that we might promote the 
general interest. 

Mr. JOLINSON, of Pennsylvania. I move that 
the gentleman be excused unconditionally. 

The House divided; and there were—ayes 28, 
noes 33. 

So the motion was disagreed to. 


Mr. GARFIELD. I move that the gentleman 
be excused on the payment of the usual fees. 

‘The motion was agreed to, 

Mr. HOLMAN. I believe that a quorum is 
now present, and I move that all further proceed- 
ings under the call be dispensed with. 

The SPEAKER. There ought to be ninety- 
five members present; but there are only ninety. 

Mr. KASSON. Several members are in the 
refreshment room who have remained beyond 
their parole. 

The SPEAKER. The members will be sent 
for. No more paroles will be granted until after 
another call of the yeas and nays to ascertain if 
a quorum is here, 

Mr. Houman’s motion was Leones to. 

Mr. RADFORD. I move that the House ad- 
journ, and on that motion demand the yeas and 
hays. 

Mr. GARFIELD. I hope the gentleman will 
withdraw that motion, as another absentee is 
present. 

Mr. RADFORD, 
the present. 

Mr. GARFIELD. Mr. Corrroru, an ab- 
sentec, is now present, and 1 move that he be 
taken into custody by the Deputy Sergeant-at- 
Arms and brought to tie bar of the House. 

The motion was agreed to. 

æ 
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Then we can send another 


I withdraw the motion for 
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the Fouse having in custody Mr. Corrrorn. 

The SPEAKER. Mr. Corrrorn, you have 
been absent from the sessions of the House with- 
out its leave. What excuse have you to offer? 

Mr. COPFFROTH. Mr. Speaker, [have a no- 
tice which was left at my hotel, and in obedience 
to that 1 came here. The only excuse that I have 
for my absence is that I promised to take a lady 
to the theater, and bought the tickets this morn- 
ing before I knew there would bea night session. 
As I have said, a notice was left at my hotel. I 
think thatit was disrespectful to the House and 
the member for the Sergeant-at-Arms to leave the 
notice on so small a piece of paper. [Laughter.] 
It says: 

My Dear Str: You are requested to report at my office 
immediately, under arrest, for absence from the House. 

N. G. ORDWAY, 
Sergeant-at-Arms. 

Mr. JOHNSON, of Pennsylvania. Did you go 
to the theater? 

Mr. COFFROTH. IT did. 

Mr. JOHNSON, of Pennsylvania. I move 
that my colleague be discharged on payment of 
fees, 

The motion was agreed to. 


Mr. JOHNSON, of Pennsylvania. My opin- 
ion is that the Sergeant-at-Arms has been delia- 
quent in executing the warrantofthe House. He 
has been three hours absent, and as yet we have 
had none but Democrats presented here. I pro- 
test against the partial action of the Sergeant-at- 
Arms. No member on that side of the House 
has been arrested. 

A Member. Mr. Amos Myers was. 

Mr. JOHNSON, of Pennsylvania. He came 
here by himself. [think that it is time we were 
treated alike. I move, therefore, that all fees be 
withheld from the Sergeant-at-Arms. 

Mr. STROUSE. I do not believe that we have 
the right to discriminate against the Sergeant-at- 
Arms in reference to fees any more than we can 
take away the pay of the attachés of the House. 

Mr. HIGBY. {object to debate. 

Mr. Jonunson’s motion was disagreed to. 


Mr. RADFORD, (attwenty-five minutes to one 
o’clock,a.m.) 1 move that the House do now 
adjourn; and on that motion I demand the yeas 
and nays. 

Mr. WASHBURNE, of Illinois. I demand 
tellers on the yeas: and nays. 

"Tellers were ordered; and Messrs. W ASIBURNE, 
of Illinois, and Raprorp, were appointed. 

Mr. RADFORD. 1 withdraw the call for the 
yeas and nays. 

Mr. HOLMAN. I renew the call for the yeas 
and nays, and for tellers on the yeas and nays. 
We can ascertain if there is a quorum in that 
way. 

Mr. GARFIELD. Let me suggest that the 
Speaker count the House, to ascertain if there be 
a quorum here. 

‘The SPEAKER. Thereare several members 
in the cloak-room and lying upon sofas, and it 
would be impossible for the Speaker to count the 
House exactly. 

‘Tellers were ordered; and Messrs. Hoorrrand 
TowNsenp were appointed. 

The House divided; and the tellers reported— 
ayes 15, noes 41. 

So the yeas and nays were ordered. 

The SPEAKER. The Chair ceased giving 
permits to leave the Hali half an hour ago, and 
every member who is in the Capitol is now in the 
Hall. 

The question was taken; and it was decided in 
the negative—yeas 43, nays 49, not voting 90; as 
follows: 


YEAS—Messrs. John D. Baldwin, Baxter, Boutwell, 
Broomall, James S. Brown, Ambrose W, Clark, Cox, 


A special messenger appeared at the bar of 


Dawes, Driggs, Eckley, Edgerton, Griswold, Hale, Hooper, | 


Asahel W. Hubbard, John H. Hubbard, Hulburd, inger- 
soll, Kalbfleisch, Littlejohn, Long, McAllister, Me Bride, 
Middicton, Morrill, James R. Morris, 
Charles ONeill, Peudleton, Pil 
H. Rice, Scofield, Shanuoy, Spalding, Starr, William G. 
Steele, Strouse, Thayer, Tracy, Ward, eng Elihu B. Wash- 
burne—43, 


Amos Myers, | 
. Pruyn, Radford, Jobo | 


NAYS—Messrs. Allison, Ames, Ancona, Augustus CG 
Baldwin, Beaman, Boyd, Cobb, Coffroth, Cravens, T. 


T. Davis, Deming, Eldridge, Exot, Farnsworth,” Fis 
Frank, Garfield, Hall, Charles M. Harris, Higby, Holinan, 
Philip Johnson; Kasson, Keley,. Ortando Kelloge, Khox, 
Loan, Marvin, McClurg, Samuel. F. Miller, Morrison, 
Leonard Myers, Nelson, Odell, John. O'Neill, Perham, 
Pomeroy, Ross, Stevens, Stiles; Townsend, Upson; Wil- 
Siam B. Washburn, Whaley, Wilder, Wiison, Winfield, 
Woodbridge, and Worthington—49. |. : 

NOT VOTING—Messrs. James C. Allen, William J. 
Allen, Alley, Anderson, Arnold, Ashley, Baily, Blaine, 
Blair, Bliss, Blow, Brandegee, Brooks, William G. Brown, 
Chanier, Freeman Clarke, Clay, Cole, Creswell, Henry 
Winter Davis, Dawson, Denison, Dixon, Donuelly, Du- 
mont, Eden, English, Ganson, Gooch, Grider, Grinnell, 
Itarding, Harrington, Benjamin G. Harris, Herriek, Hotch- 
kiss, Hatehins, Jenckes, William Johnson, Julian, Francis 
W. Kellogg, Kernan, King, Knapp, Law, Lazear, Le 
Blond, Longyear, Mallory, Marcy, MeDowell, MeIndoe, 
McKinney, Wiliam H. Miller, Moorhead, Daniel Morris, 
Noble, Norton, Orth, Patterson, Perry, Price, Samuel J. 
Randall, William H. Randall, Alexander H. Rice, Robin- 
son, Rogers, Edward H. Rollins, James S. Rellins, Schenck, 
Scott, Sloan, Smith, Smithers, John B. Steele, Stuart, 
Sweat, Thomas, Van Valkenburgh, Voorhees, Wadsworth, 
Webster, Wheeler, Chilton A. White, Joseph W. White, 
Williams, Windom, Benjamin Wood, Fernando Wood, 
and Yeaman—90. 


So the House refused to adjourn. $ 

Mr. STEVENS. A quorum being now preg- 
ent, I move that all farther proceedings under the 
call be dispensed with, and I hope the House 
will not adjourn until we have taken a vote on 
the amendment pending in the Committee of the 
Whole on the state of the Union. 

The motion was agreed to. 


Mr. STEVENS. I now move that the [louse 
resolve itselfinto Committee of the Whole onthe 
state of the Union on the special order. 

Mr. SPALDING, (at twelve minutés to one 
o’clock, p.m.) I move that the House do now 
adjourn. | 

The question was taken; and the Fouse refused 
to adjourn—ayes 17, noes 63. 

The SPEAKER, No quorum has voted. 


Mr. SHANNON. Several members have left: 


the Hallsince the doors were opened. 

The SPEAKER. The doors were opened as 
soon as further proceedings under the call were 
dispensed with. 

Mr. COX. Whatisthe motion before the House? 

The SPEAKER. A motion to go into Com- 
mittee of the Whole on the state of the Union, 

Mr. COX. [call for tellers on that motion, 

Mr. WASHBURNE, of Illinois, Can any mo- 
tion be entertained before a quorum is present? 

The SPEAKER. k cannot. The fact that no 
quorum is found to be present arrests all business 
until a quorum shall appear. 

Mr. GARFIELD. I move that there be a call 
of the House, 

The motion was agreed to, 

So a call of the House was ordered. 

The roll wascalled; and the following members 
failed to answer to their names: 

Messrs. James C. Allen, William J. Allen, Alley, Ander- 
son, Arnold, Ashley, Baily, Blaine, Blair, Bliss, Blow, 
Brandegee, Brooks, William: G. Brown, Chanier, Freeman 
Clarke, Clay, Cole, Creswell, Henry Winter Davis, Dawes, 
Dawson, Benison, Dixon, Donnelly, Dumont, Bden, Bng- 
lish, Farnsworth, Ganson, Gooch, Grider, Grinnell, Hard- 
ing, Harrington, Benjamina G. Harris, Herrick, Holman, 
Hotchkiss, Hutchins, Jenckes, William Johnson, Julian, 
Francis W. Kellogg, Kernan, King, Knapp, Law, Lazcar, 
Le Biond, Longyear, Mallory, Marcy, McAllister, Me- 
Dowell, Melndoe, MeKinney, William H. Miller, Moor- 
bead, Daniel Morris, Noble, Norton, Orth, Patterson, Perry, 
Pike, Price, Samuel J. Randall, William H. Randall, Alex- 
ander H. Rice, Robinson, Rogers, Edward i. Rollins, James 
S. Rollins, Sehenek, Seott, Stoan, Smith, Smithers, Spald- 
ing, John B. Steele, William G. Stecte, Stuart, Sweat, 
Thomas, Van Valkenburgh, Voorhees, Wadsworth, Web- 
ster, Wheeler, Chilton A. White, Joseph W. White, 


| Williams, Windom, Benjamin Wood, fernando Wood, 


aud Yeaman. 

The SPEAKER. The Doorkeeper will now 
close the doors of the Hall, and the names of the 
absentees will be called for excuses. 

Mr. STEVENS, I move that the names of the 
members who were excused for cause on the last 
roll-call be omitted in the present call, 

There being no objection, 

The SPEAKER. “fhe Clerk will pass over the 
names of members excused on the first call. 

The names of the absentees, who were not 
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excused on the first call, were then called, as fol- 

“lows: 
James Č. ALLEN. No excuse offered. 
Wairiram J. ALLEN. No excuse. offered. 
Jonn, B. ALLEY. No excuse offered. 
Lucien Anperson. No excuse offered. 
Tsaac Ni ArsoLo. No excuse offered. 
James M. Asniey. ` No excuse offered. 
Joseru Barry. No excuse offered. 
Jacos B. Bua. No excuse offered. 
Gerorcs Buss.) No excuse offered. 

« Henry T. Bow. No excuse offered. 

“James Brooks. No excuse offered. 
Wituiam G. Brown. No excuse offered. 
Jons W. Cuantern. No excuse offered. 
Freeman CrLarge. No excuse offered. 
Brutus J. Cray. No excuse offered. 
Cornexivs Cour. . No excuse offered. 
Henry L, Dawes. No excuse offered. 
Jonn L. Dawson. No excuse offered. 
Naryan F. Dixon. No excuse offered. 
Ignativs DonneLLy. WNocxcuse offered, 
Joun R. Even. No excuse offered. 
James E. Encrisn, No excuse offered. 
Jonn F. Fannswonru. No excuse offered. 
Joxin Ganson. No excuse offered. 

Aaron Harbiye. No excuse offered. 
Henry W. Hanninetron. No excuse offered. 
Bensamw G. Harris. No excuse offered. 
Anson Herrick. No excuse offered. 
WaiLLiam S. Honan. 

The SPEAKER, The gentleman from Indi- 
‘ana is present, and the Clerk will so record him. 
Wers A. Hurcuins. No excuse ollered. 
Francis W. KeuLoca, Nocxcuse offered. 

Austin A. Kına. No excuse offered, 
Antruony L. Kwareev.. No excuse offered. 

Francis ©. LeBiony. No excuse offered. 
Roperr Maxcony. No excuse offered. 
Daxin Marcy. No excuse offered. 
Ancimmatp McAurisrer. No excuse offered. 
Jous P. McKinney. No excuse offered. 
Winiiam EL. Mier. No excuse offered, 
‘Warren P. Nosis. No excuse offered. 
Jesse O, Norron. No excuse offered, 
Gopnove S. Ortu., No excuse offered, 
Nenemian Perry. No excuse offered, 
Frneperier A. Pine. No excuse offered. 
Hiram Price. No excuse offered. 

Wissam H. Ranpans. No excuse offered, 
Acrxanper H. Rice. No excuse offered, 
James C. Ropinson. No excuse offered. 
Anprew J. Rogers. No excuse offered. 
Evwaro H. Routins. No excuse offered. 
James S. Ronuins. No excuse offered. 
Rosent C, Scugnex. No excuse offered. 
Jony G. Scorr. No excuse offered. 
Jouamarn C. Siroan. No excuse offered. 
Rurvs P, Spanning, No excuse offered. 
Joun B. Strenie. No excuse offered. 
Winam G. Sree. No excuse offered. 
Joun D. Sruarnc. No excuse offered, 

L. D. M. Swear. No excuse offered, 
Rogert B. Van Vatcensuranu. No excuse 

offered. 
Jungamin Woop, No excuse offered. 
Fernanno Woop. No excuse offered. 
George H. Yeaman. No excuse offered. 
Mr. BALDWIN, of Massachusets, (ata quar- 
ter pastone o’clock, a.m.) It isevident that there 
is something at faultin the rules ofthe House; that 
something more is required in order to enforce 
the duty of members to be present when the 
House is in session. Some members evidently 
feel too lightly thatobligation, Therefore, in view 
of this evident defect in the rules, whieh makes 
it hopeless toattempt lo neeomprush anyuung hes 
to-night, E am disposed to move again that we 
adjourn, It does not annoy me to stay here late. 
] am accustomed to late hours. My habits in that 
respect are such that I can sit out the night here 
comfortably; and I would do it gladly if there 
were any good object before us that it would seem 
possible for us to accomplish. There being no 
hope of reaching the object for which we are 
struggling, | again move that the House adjourn. 

Mr. RIGBY. I hope the House will not 
adjourn. I hope that some men of this House 
who have been here and have left will be brought 
here. 

The question wag taken; and the House re- 
fused to adjouyn. 

Mr. WILSON. I hope as many members of 
this side of the House will be brought in here as 


have been brought in here of the other side, and 
then we will have a quorum. 

Mr. STEVENS. I hope those who have been 
here and have left will be first brought in. 

Mr.GARFIELD. I move that the Sergeant- 
at-Arms, Assistant Sergeant-at-Arms, the Door- 
keeper, and Assistant Doorkeeper, be designated 
as special messengers to bring in absent members. 

Mr. WILSON. I move to amend by adding 
that they be especially instructed to first arrest 
and bring here those who have been here and have 
left without leave. 

The SPEAKER. The Chair doubts whether 
the motion of the gentleman from Iowa [Mr. W 11- 
son] is in order, The order must be to arrest 
absent members. 

Mr. POMEROY. It is a matter of notoriety 
to every man in the House that Mr. FARNSWORTH 
of Illinois, Mr. Sparpine of Ohio, Mr. Pine of 
Maine, Mr. Dawes of Massachusetts, and Mr. 
Wesster of Maryland, who have been once 
excused to-night upon the payment of the usual 
fees—and I do not know but some others—have 
been here and have left the House, some of them 
saying emphatically that they would not remain 
here to make up a quorum. 


Mr. COX, (sotto voce.) Say that they said they 
would be darned ifthey would stay. [Laughter.] 

Mr. POMEROY. Well, I will not say what 
my friend from Ohio [Mr. Cox] has said. 

Mr. COX. 1 did not say it myself. 

Mr. POMEROY. I think it is due to those 
who are remaining here that those men should be 
brought in here. [say itis an insult tothe House 
that those men should have left under the cir- 
cumstances they did. l say the House cannot 
maintain its own dignity properly unless these 
men are first brought in. 

The SPEAKER, The Chair will state that 
four years ago, while acting as the Presiding 
Officer pro tempore, during a call of the House in 
an evening session, he examined the authorities 
upon this subject, and found no case where orders 
have been specially given for members named to 
be brought in. 

Mr. GARFIELD. Ihave no doubt that the 
officers designated for this duty will carry out the 
wishes of the House. 

Mr. WILSON. I will state that my motion 
to amend was intended rather as directory to the 
Sergeant-at-Arms than for the action ofthe House. 
I withdraw the motion toamend. Jam informed 
that the gentleman from Mlinois has departed 
from the Hall, If so, I wish that the Sergeant- 
at-Arms would pay particular attention to his 
case. 

Mr. POMEROY. The member from Illinois, 
from the Galena district, [Mr. Wasusurne.] 

Mr. BROWN, of Wisconsin. Mr. Speaker, 
it will not be pretended, 1 suppose, that members 
who have attended here to-night unal this late 
hour should be punished for their punctuality; 
and hence 1 think it proper that we should make 
some provision as to the time for the next mect- 
ing of the House. {tis very evident that we shall 
not be in a condition to do anything to-morrow; 
and therefore 1 move that when we adjourn it be 
to meet on to-morrow, that is, Saturday. We 
cannot, [ believe, under the rules, adjourn over 
until Monday. 

The SPEAKER. The gentleman can move 
to adjourn till Monday if a quorum is present, 
This is Thursday’s session. 

Mr. BROWN, of Wisconsin. We cannot ad- 
journ ull Monday without a quorum? ` 

The SPEAKER. Not without a quorum. 
Nor can we adjourn till Saturday without a quo- 
rum. 

Mr. BROWN, of Wisconsin. I prefer the mo- 
tion as I stated it: that when we adjourn it be to 
meet on to-morrow, or, in other words, on Sat- 
urday. 

The SPEAKER. In legislative parlance this 
is Thursday, and will remain so even after twelve 
o'clock noon, if the House should continue in 
session. 

Mr. BROWN, of Wisconsin. Teall the atten- 
tion of the Chair to the opinion of Hon. ‘Thomas 
Benton at the time when the House remained in 
session until Sunday morning. 

TheSPEAKER. That opinion bas been over- 
ruled since. The Chair to-day looked at the Con- | 


gressional Globe in reference to that very point, 
Volume forty-four of the Congressional Globe | 


shows that the Senate proceedings of Saturday, 
Sunday, and Monday, March 2, 3, and 4, are all 
recorded as of the legislative day of Saturday, 
March 92, 1861. 

Mr. MORRILL. Ifthereis nota quorum, can 
the motion of the gentleman from Wisconsin be 
adopted? 

The SPEAKER. If there is no quorum, the 
motion cannot prevail; and if there is no quorum, 
the Chair is of opinion that the motion must be 
reserved till a quorum appears. 

Mr. MORRILL. lLbeheve, Mr. Speaker, that, 
by attempting to pursue this proceeding, we are 
punishing ourselves more than the absentees. I 
have had considerable experience of these pro- 
longed night sessions. 1 know exactly how this 
proceeding will result. Iknow thatthe absentees 
cannot be brought here unless they choose to be 
brought here. I know that they do not choose to 
be brought here to-night, and that we shall sit 
here till nine or ten o'clock to-morrow morning, 
before we shall get their presence, and that the 
absentees will have enough votes in the. House to 
excuse them; so that we cannot fine them. 

Mr. WILSON. We will try it. 

Mr. MORRILL. I have seen it tried over and 
over again. . 

Mr. KASSON. 1 wish to inquire whether the 
proceedings under the call cannot be continued if 
we take a recess until quarter before twelve o’clock 
to-morrow. . 

TheSPEAKER. The Clerk will read the rule 
on the subject. 

The Clerk read, as follows, from page 35 of 
Barclay’s Digest: 7 

“ It is not in order for the House to take a recess during 
a call of the House.’? 

The SPEAKER. Thatis the only obstacle in 
the way of the motion indicated by the gentleman 
from lowa, [Mr. Kasson.] 

Mr. POMEROY. In answer to the remarks 
of the gentleman from Vermont, [Mr. Morriti,] 
I have this to say, that after sitting here fron nine 
till one o’clock in order to get a quorum of the 
House, if the House has not the power to com- 
pel the attendance of the members necessary to 
form a quorum, then the call of the House is a 
farce. | maintain that it is due to the dignity of 
this House that we should compel the attendance 
here of all members who were present when the 
call of the roll showed that there was no quorum 
present, and to fine them in such a way as will 
be a lesson to members hereafter. For one, I de- 
sire that every man who was present when the 
proceedings under the former call were dispensed 
with shall be brought to the bar of the House and 
properly punished. In my view it isthe greatest 
indignity that could be offered to this House for 
members to leave under the circumstances under 
which the men whose names I mentioned a little 
while ago left this Hall, Lam willing to sit bere 
forty-eight hours rather than permit them to 
escape proper punishment, 

Mr. ANCONA. Would it not be competent 
for the House to impose the penalty suggested 
by the gentleman upon delinquent members? 

The SPEAKER. Notunless they are brought 
to the bar and asked to give reasons for their ab- 
sence. 

Mr. GARFIELD. f move to substitute in 
place of the Doorkeeper, Mr. Goodenow, who is 
at home with a sick wife, Mr. Jobn T. Clancy. 

The SPEAKER. For what purpose? 

Mr. GARFIELD. To actas special messen- 
ger for the arrest of absentees, 

The motion was agreed to. 


Mr. TOWNSEND. I move that they be 
brought here dead or alive. [Laughter.] 


Mr. COX. I insist ona division of the mo- 
tion, f 
Mr. ELDRIDGE. I move to amend by strik- 


ing out the words “and alive,” 


‘The SPEAKER. 
tion as not in order. 

Mr. STEVENS. Task to be excused from 
further service during the remainder of this day’s 
session. 

The motion was agreed to. 

Mr. COX. As the gentleman from Pennsyl- 
vania has retired, I think that we had better ad- 
journ,as we have lost our head. [Laughter.} 

Mr. HOLMAN. Was not a motion to ad- 
journ until Saturday made? 


(Laughter.] 
The Chair regards the mo- 
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The SPEAKER. That question is reserved 
until a quorum appears. 

_ Mr, HOLMAN. We can receive it by unan- 
mous consent, 

The SPEAKER. Untila quorum appears, no 
unanimous consent ċan be granted. No motion 
is in order except to adjourn or that there be a 
call of the House. 

Mr. KELLEY. I agree with the suggestions 
made of the utter futility under the present rules 
of the House to enforce the attendance of a quo- 
rum; and I think that we will do well to accept 
the lessons of this result to the point of the ne- 
cessity of the modification of the rules of the 
House. We must leave those gentlemen, who, 
being here until within a moment of the talking 
of the question on the business of the day, then 
left the House, to their constituents and the public 
press, 

Mr. JOHNSON, of Pennsylvania. They will 
never hear of it. 

Mr. KELLEY. I think that they will hear 
of it. At any rate, if they do not, we may re- 
vise the rules of the House to prevent them from 
inflicting such æ necessity upon it again. 

Mr. MORRILL. [ask that my colleague on 
the Committee of Ways and Means, Mr. Lir- 
TLEJOHN, who, the House will remember, has been 
in feeble health all the session, be excused from 
further attendance upon the session of the House. 

Mr. JOHNSON, of Pennsylvania. I move that 
the Committee of Ways and Means, having had 
extra labor, be all excused. 

Mr. MORRILL. I hope not. 

Mr, WILSON. They are now attending to 
their business. 

Mr. Morrix’s motion was agreed to. 


Mr. LITTLEJOHN. I[ propose to offer a res- 
olution. Ido not know what the practice may be 
in this House; but in State Legislatures my prop- 
osition has been found efficient to compel the at- 
tendance of members. It is as follows: 

Resolved, That the members absent without leave of the 
Fouse be declared in contempt of its authority, and that 
untif they shall purge themselves of such contempt by suf- 
ficient excuse, to be rendered at the present or some sub- 
sequent session, they be held to have forfeited their rights 
as members, 

I know that that has worked a full cure in the 
legislative bodies of the States, and J think that 
it will do so here if there is nothing in the rules 
to interfere. I care nothing for precedents. If 
there be nothing in the rules to interfere, and the 
resolution be adopted, the absentees to-morrow 
will place themselves at the bar of the House and 
render their excuses. 

Mr. PRUYN. That isa substantive resolu- 
tion, and requires a majority of the House to pass 
on it. 

The SPEAKER. The Chair rules, in accord- 
ance with the usage of the House, that the res- 
olution is notin order. The usage has been, since 
the formation of the Government, that when a 
member shall be said to be in contempt he has a 
right to be heard at the bar before final decision 
is made. 

Mr. ELDRIDGE moved to reconsider the vote 
by which Mr. Lirriesoun was excused from fur- 
ther attendance. 

Mr. MORRILL moved te lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 

Mr. BROOMALL. I ask whether it would 
not be competent for the Fouse to-morrow to 
pass a resolution of censure upon those who are 
absent without leave; and if so, whether that 
would not meet the difficulty ? 

The SPEAKER. The Chair will say that that 
has not been in accordance with theusage. It is 
for the House, and not the Chair, to change the 
rules, and he ean only administer them as they 
have been ad ministered by his predecessors, 

Mr. ANCONA. I rise for the purpose of 
making a motion to adjourn. I have thus far 
invariably voted against motions of this kind; but 


after the action the House has just taken, ex- | 


cusing two members, and in view of the ineffi- 
ciency of the Sergeant-at-Arms in bringing in 
members, [ think it is folly for us to remain here. 
I therefore move that the House do nowadjourn. 
The question was put; and there were—ayes 
42, noes 36. 
Mr. GARFIELD demanded the yeas and nays. 
The yeas and nays were ordered. 


The question was taken; and it was decided in 
the negative—yeas 34, nays 47, not voting 101; 
as follows: 

YEAS— Messrs, Ancona, John D, Baldwin, Baxter, 
Boutwell, James S. Brown, Ambrose W. Clark, Cox, 
Eckley, Edgerton, Eldridge, Frank, Griswold, Holman, 
Asahel W. Hubbard, John H. Hubbard, Hulburd, Ingersoll, 
Kalbfleisch, Long, McAllister, McBride, Middleton, Mor- 
rilt, James R. Morris, Amos Myers, Pendleton, Pruyn, Rad- 
ford, Shannon, Strouse, Tracy, Upson, Ward, and William 
B. Washburn—34. 

NAYS—Messrs. Allison, Augustus C. Baldwin, Beaman, 
Boyd, Broomall, Cobb, Coffroun, Cravens, Thomas T. 
Davis, Deming, Driggs, Eliot, Finck, Garfield, Hall, Charles 
M. Harris, Higby, Philip Johnson, Kasson, Kelley, Or- 
tando Keltogg, Knox, Loan, Marvin, McClurg, Samuel F. 
Miller, Morrison, Leonard Myers, Nelson, Odell, Charles 
ONeill, John O'Neill, Perham, Pomeroy, John H. Rice, 
Ross, Scofield, Starr, Stiles, Thayer, Townsend, Whaley, 
Wilder, Wilson, Winfield, Woodbridge, and Worthington 


de 

NOT VOTING—Messrs. James C. Allen, William J. 
Allen, Alley, Ames, Anderson, Arnold, Ashley, Baily, 
Blaine, Biair, Bliss, Blow, Brandegee, Brooks, William G. 
Brown, Chanter, Freeman Clarke, Clay, Cole, Creswell, 
Henry Winter Davis, Dawes, Dawson, Denison, Dixon, 
Donnelly, Dumont, Eden, English, Farnsworth, Ganson, 
Gooch, Grider, Grinnell, Hale, Harding, Harrington, Ben- 
jamin G. Harris, Merrick, looper, Hotchkiss, Hutchins, 
Jenckes, William Johnson, Julian, Francis W. Kellogg, 
Kernan, King, Knapp, Law, Lazear, Le Blond, Little- 
john, Longyear, Mallory, Marey, McDowell, McIndoc, 
McKinney, William H. Miller, Moorhead, Daniel Morris, 
Noble, Norton, Orth, Patterson, Perry, Pike, Price, Sam- 
uel J. Randall, William H. Randall, Alexander H. Rice, 
Robiuson, Rogers, Edward H. Rollins, James S. Rollins, 
Schenck, Seott, Sloan, Smith, Smithers, Spalding, John 
B. Steele, William G. Steele, Stevens, Stuart, Sweat, 
‘Thomas, Van Valkenburgh, Voorhees, Wadsworth, Elihu 
B. Washburne, Webster, Wheeler, Chilton A. White, 
Joseph W. White, Williams, Windom, Benjamin Wood, 
Fernando Wood, and Yeainan—{0). 


So the House refused to adjourn. 


Mr. WILSON. For the purpose of suggest- 
ing a question of order, I renew the resolution 
offered by the gentleman from New York, [Mr. 
LITTLEJOHN.) 

The SPEAKER. The resolution will be again 
read. 

The Clerk read the resolution, as follows: 

Resolved, That the members now absent without leave 
of the House be declared in contempt of its authority, and 
that until they shall purge themselves of such contempt by 
sufficient excuse, to be rendered at the present or some 
subsequent session, they be held to have forfeited their 
rights as members. 

Mr. WILSON. I will modify the resolution 
by striking out so much of Ìt as relates to the for- 
feiture of the rights of absentees as members. 

1 offer the resolution for the purpose of calling 
the attention of the Chair to a provision in the 
Constitution which I think obviates the difficulty 
suggested by the Speaker in passing this resolu- 
tion. I find this provision in the Constitution 
of the United States: 

« Each House shall be the judge of the elections, returns, 
and qualifications of its own members, and a majority of 
each shall constitute a quorum to do business; but asmaller 
number may adjourn trom day to day, and may be author- 
ized to compel the attendance of absent members, in such 
manner and under such penalties as cach House may pro- 
vide.” 

Now, it may be answered that the manner of 
compelling the attendance of members must be 
established by the rules of the House prior to the 
enforcement of the rule. 

But, sir, suppose thatdificulty should have oc- 
curred in the First Congress which convened un- 
der the Constitution of the United States, and that 
Congress, or any Congress at the commencement 
of a new Congress, had found itself without a 
quorum before any rule had been established, 
what remedy would the House have had to com- 
pel the attendance of absent members? I suggest, 
sir, that the Elouse, under this prevision of the 
Constitution, may adjourn from day to day, and 
provide for the compelling of the attendance of 
absent members under such penalties as may be 
prescribed by such portion of the House as may 
adjourn from day to day. Otherwise there can 
be no penalty at all, because a majority of the 
members, being absent, would have it in their j 
power to prevent the adoption of any rule by 
virtue of which a member may be punished for | 
absence from the House. 

The SPEAKER. ‘The Chair has heard with 
interest the suggestions of the gentleman from 
Iowa. He ruled the resolution out of order, and 
reflection has satisfied him that the ruling was 
right. The section of the Constitution read by 
the gentleman provides that a smaller number 
than a quorum may adjourn from day to day, 
and may be authorized to compel the attendance 
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of absent members in-such manner and under 
such penalties as each House may provide. The 
words * each House” must have some.definition. 
If the gentleman will Jook. at the next clanse.of 
the Constitution he will find what those words 
mean. ‘Each House may determine the rules 
of its proceedings.” Nothing less, than amas 
jority of the House can adopt rules for the House. 
t Punish its members for disorderly behavior.”’ 
Nothing less than a majority can do so. “Aod, 
with the concurrence of two thirds, expel a mem- 
ber.” The gentleman from Iowa will not.say 
that two thirds of this body, as itis now situated, 
without a quorum, can expel a member. : It,fol- 
lows, therefore, when the Constitution declares 
that ‘each House may provide’? penalties, &c., 
to compel the attendance of absent members, it 
means a quorum of the. House, and no less... 

Mr. WILSON. Ifthe Chair will permit me—— 

The SPEAKER. The Chair will cite a pré- 
cedent to the gentleman from Iowa, which would 
seem, on a first reading, to be on his side. The 
Constitution says each House may be authorized 
to compel the attendance of absent members in 
such manner and under such penalties as it may 
direct. In the Twenty-Seventh Congress, under 
a call of the House, the House passed a resolu- 
tion declaring that all such members of the House 
as had not appeared in pursuance of the call of 
the House and given satisfactory excuse, should 
be fined the amount of fees of the Sergeant-at- 
Arms, subject to be released on the payment of 
the same on appearing afterward and. making 
such excuse as should be satisfactory to the 
House. That was not donc, however, till there 
was a quorum present. If there were a quorum, 
then there would be a House authorized to act 
similarly. 

Mr. WILSON. I suggest, in answer to the 
remarks of the Chair, that the second clause of 
the section just read by the Chair relates to the 
powers of the Fouse as an entirety, establishing 
rules for the punishment of members. for disor- 
derly behavior, and for the expulsion of members. 
That power can only be exercised after the at- 
tendance of a quorum has been secured. There 
are two classes of powers: first, the power to com- 
pel the attendance of a quorum. After that has 
been secured, that quorum of the House may 
establish rules to punish members for disorderly 
behavior, and, with a concurrence of two thirds, 
to expel members. Now, I suggest that disor- 
derly behavior, which may be punished, must 
be behavior in the presence of the House. Con- 
sequently, itis the exercise of a power on the part 
of the Elouse after a quorum has been secured. 
But, in the first clause of the section which I have 
read, the provision of the Constitution was in- 
tended to secure the attendance of a sufficient 
number of members to constitute a quorum, in 
order that the rules of proceedings should be de- 
termined under which members might be pun- 
ished for disorderly behavior, or, by a vote of 
two thirds, expelled. 

The SPEAKER. The Chair will state, in reply 
to the suggestions of the gentleman from lowa, 
that the section, taken altogether, certainly seems 
to be in antagonism to the gentleman’s views; 
and what is still more apposite is that the Ilouse 
of Representatives has administered and executed 
this section of the Constitution. ‘* Each Llouse 
shall be judge of the elections, returns, and qualifi- 
cations of its own members, and a majority of 
each shall constitute a quorum to do business; but 
asmaller number” may * be authorized to compel 
the attendance of absent members in such man- 
ner and under such penalties as each House may 
provide.” The House of Representatives has 
provided how the attendance of absent members, 
when there is less than a quorum present, shall 
be enforced. But less than a quorum cannot affix 
penalties not specified in the rules. In that opin- 
ion the Chair is very clear. The Constituuion 
goes on to provide what each [Louse may do: 
punish for disorderly behavior, compel attend- 
ance, and expel members. 

Mr. WILSON. | would then ask the Chair 
whether an appeal from the decision of the Chair 
would be entertained. 

The SPEAKER, Certainly. 

Mr. WILSON. If that appeal can be enter- 
tained, then by what body can that appeal be de- 
termined? 


The SPEAKER. The Chairalways feels that 
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he is under the control öf the House, {except in 
rare and exceptional cases, wliich need not be re- 
ferred to here,) or that portion of the House which 
may be present.. If the House shall determine 
the question against the opinion of the Chair, 
still the Clair would. not be shaken in his opin- 
ion, for he believes ‘that the opinion he has ex- 
pressed. is the true construction of the Consti- 
tation, as his predecessors have administered it. 
But the. Chair would feel it a duty to be governed 
by the decision of the majority of his fellow-mem- 
bers:here. zi 

Mi. WILSON. I wish to say that the reso- 
lution I have offered’, for the purpose of raising 
this question of order, goes further probably than 
Il would desire to go in the enforcement of any 
penalty against any member of the  Flouse for 
absence. E offer it for the purpose of raising this 
question; and with all dué deference to the Chair, 
and in order that those present may pass upon 
this question, and that-it may be discussed if de- 
aired, (therefore appeal from the decision of the 

hair. ; 

Mr. THAYER. The position taken by the 
Chairis undoubtedly correct. The resolution now 
before the House docs not contemplate the com- 
pulsory attendance of the absent members; but 
it contemplates the punishment of those members 
in a manner which istantamount to an expulsion. 

Mr. WILSON. Ihave modified the resolution. 

Mr. THAYER. It is clearly incompetent for 
less than a quorum to expel a member; yet this 
resolution goes to that extent, for to enact that 
these members are to be deprived of their privi- 
leges as members, is in effect to enact their expul- 
sion, 

Mr. WILSON. I modified the resolution by 
striking out that, passage. 

Mr. KASSON. I wish to say on this subject 
that there is one point which it seems to me ought 
to settle the question as the Chair bas decided it. 
And thatis thatif we have the right to pass a res- 
olution requiring the excuse to be satisfactory to 
the House before they can be restored to their 
privileges, then a minority of the House, meeting 
at the beginning of a session, and acting under a 
resolution of this character, might defeat the meet- 
ing of a quorum by refusing to receive any ex- 
cuse as satisfactory, and thus prevent the organ- 
ization of the IJouse. ‘The rule cuts both ways; 
therefore I think the ruling of the Chair is right 
on principle as wellas on precedent. 

Mr. HIGBY. It seems to me that there is one 
rule by which we can settle this question, and 
that is this: when the members were called to 
the bar of the House, and the question was asked 
them what excuse they had to offer for being 
absent from the Flouse, they gave no excuse such 
as the House would receive; and some member 
then made the motion that they be excused upon 
paying the usual fees. Now, can the motion be 


made here that a fine be imposed of ten, fifteen, or j 


twenty dollars? ‘Phen arises another question: 
could the motion be made here, and would it be 
a valid motion, that the member be considered in 
contempt of this House for his conduct, provided 
he gave no excuse, or if whatever he did give 
showed that ithad rather been in contempt of the 
action of this ELouse? 

Then the question is, would it be in the power 
of this body, having less than a majority, to en- 
teron the record that that person was in contempt 
of this House? And if under the rules that pen- 
alty or punishment, for it would be in the hight 
of a punishment, could not be inflicted upona 
member when he is called to the bar, then [ can 
very readily conceive that we have no power to 
adopt thisresolution. Butif we have the power, 
although in a minority—that is, not a quorum 
present—if we have the power under the rules to 


inflict that penalty, have we not also the same | 


power now? 

Mr. THAYER. The difference lies just here; | 
that we cannot do that until the member has been 
arraigned at the bar of this House and had an op- 
portunity to be heard. He is not convicted of 
any contempt until his excuse is pronounced in- 
sufficient by this House. If he appears, and his 
excuse is found to be insufficient, then he ean be 
punished, 

Mr. HIGBY. Itis simply giving the oppor- | 
tunity to hear his excuse; itis a conditional mat- 
ter, whatever it may be. 


Mr. JOHNSON, of Pennsylvania. It seems 


to me the gentleman overlooks one point in this 
case.. It is not simply bringing members here 
who have been absent, but to bring those here 
who have once been brought to the bar of the 
House, and then have left the Fouse. Suppose 
that some of these gentlemen who were brought 
here under the process of the House to-night, 
had, in the face of this minority of the House, 
wheeled upon their heels and walked out; is there 
no power in this minority to compel their attend- 
ance here? Has not this minority the power to 
hold those members here? Has it not the power 
to` inflict a punishment over and above the 
amount of the fees of the officer who arrests them? 
Has it not the power to impose upon them a fine 
of twenty-five, fifty, or one hundred dollars? If 
not, then I say that we have not the power un- 
der the Constitution to compel the attendance of 
members here until we have a quorum, There- 
fore, I think that, under a resolution reciting fla- 

rant misconduct, (as leaving the Hall while the 
Fouse is engaged in trying to compel the attend- 
ance of a quorum has been considered by certain 
gentlemen here,) and therefore calling such de- 
linquents before the bar of the House, we have 
the right to impose such a penalty as will pre- 
vent them from leaving the Hall in that manner 
again. By holding them, and sending for others, 
we might eventually get a quorum; otherwise we 
might never do so, because the back door might 
ier out more than could be brought in at the front 

oor. 

Mr. WILSON. Before this debate proceeds 
further, I ask the Clerk to read the resolution as 
modified. 

The Clerk read the resolution, as follows: 

Resolved, That the members of this House absent with- 
out leave be held to be in coutcinpt untitsach time as they 
shall appear and purge themselves thereof by rendering 
suflicient excuses respectively for their absence, 

Mr. GARFIELD. I wish, Mr. Speaker, to 
state briefly what seems to me the teaching of the 
Constitution in the case before us. 

In the first place, there is a House, a quorum 
of which is empowered to do business. A smaller 
number than a quorum, not being a House, has 
two functions under the Constitution, and only 
two: first, to adjourn from day to day; and sec- 
ond, to compel the attendance of absent members. 

Mr. BOUTWELL. The gentleman will al- 
low me to direct his attention to a single point. 
The Constitution does notsay that a smaller num- 
ber than a quorum may compel the attendance of 
absent members; it says that they ‘may be au- 
thorized to compel the attendance of absent mem- 
bers. 

Mr, GARPIELD. Yes, sir; “ may be author- 
ized.’ 

Mr. BOUTWELL. For authority to enforce 
such attendance, this number less than a quorum 
must look to the rules established by the Louse 
when there is a quorum acting. 

Mr.GAREIELD. H the gentleman will allow 
me, I will conclude what I have to say. 

A smaller number than a quorum may do two 
things: in the first place, they ‘may adjourn 
from day to day; and in the second place, 
they “may be authorized to compel the attend- 
ance of absent members.” Tlow? ‘ In such 
manner and under such penalties as each House 
may provide.” The House has, in its rules, de- 
termined how that shall be done. Now, the res- 
olution offered by the gentleman from New York 
(Mr. Lirrtesoun] provided for the expulsion of 
members. But that is not compelling their at- 
tendance; it is getting rid of them altogether, It 
therefore falis entirely outside of the second of 
the two functions of the House, and is in my judg- 
ment clearly unconstitutional. 

Mr. LITTLEJOHN. I beg leave to remind 
the gentleman that the resolution which was pro- 
posed by myself is not now under considera- 
tion. 

Mr. GARFIELD. Iam aware of that. lam 
speaking of the gentleman’s resolution, however, 
to show that it was clearly out of order. 

Now, a smaller number than a quorum may 
compel the attendance of absent members In such 
manner as they may be authorized by the House. 


The House, by its rules, has authorized less than jį 
a quorum to proceed as we have been proceeding i| 
to-night. But we are not justified, | judge,in go- | 
ing in any direction beyond the rules of the ; 
House. If the gentleman from Iowa [Mr. Win- | 


son] concedes that the rules, as they now exist, 
do not admit of this resolution censuring mem- 
bers who are not here, he gives up, it seems to 
mie, the whole question. ` 

In conclusion, let me såy that there is one point 
on which'I wish to ask the Speaker a question. 
How can this House, in its present condition, 
without a quorum, fine a member when he is 
brought in? Is there any specific rule of the 
House that authorizes the fifteen members who 
may adjourn from day to day, to fine a member 
when he comes in and fails to present a satisfac- 
tory excuse? If the Speaker answers that ques- 
tion, I think the case will be entirely with him. 
That is the only pointon which there is any doubt 
in my mind. į 

The SPEAKER. The Chair has never yet 
decided that the portion of the House now pres- 
ent has a right to go beyond a resolution requir- 
ing the payment of the usual fees. To enable it 
to do so would require action by the House of 
Representatives. T'he rules themselves declare 
that a member may be discharged with or with- 
out paying*the usual fees, So far as the recollec- 
tion of the Chair extends, no member has ever 
been seriously required in such a case as this to 
pay anything except the fees. 

Mr. GARFIELD. According to my recollec- 
tion, (the Chair will correct me if I am in error,) 
at the last session, on an occasion when there 
was nota quorum present, a motion was made 
and entertained—not ruled out of order—propos- 
ing to fine a member of the House $250. 

The SPEAKER. That motion, the Chair pre- 
sumes, was entertained simply because no ques- 
tion of order was raised uponit. The gentleman 
will bear in mind that itis not possible for the 
Chair, unaided by suggestions from the House, 
to rule out every inadmissible proposition. As 
the gentleman snes. members repeatedly en- 
gage the Speaker in conversation while the Clerk 
is reading resolutions, Hence, when the Chair 
fails to rule out propositions which are out of or- 
der it may be owing to the fact that his attention 
isnot drawn to the matter. The Chair sometimes 
rules out propositions when no point of order is 
raised, because they strike bis mind as being 
clearly out of order; but, as a general thing, the 
duty of the Chair is to rule out inadmissible prop- 
ositions when a point of order is raised on the 
floor. 

Mr. MORRILL. Ihave no doubt about the 
correctness of the ruling of the Chair on this point; 
but I desire, as other gentlemen have interrogated 
our Speaker, to propound one question to the 
Chair in reference to a point wherein I think he 
is wrong. Suppose we were about to arrest ab- 
sentees who had gone to Boston, or New York, 
or Chicago, is it the decision of the Chair that we 
cannot adjourn, and that we must keep in con- 
tinuous session until the Sergeant-at-Arms has 
gone to New York, Chicago, or Boston, and re- 


turned with the absentees ? 


The SPEAKER. The Chair will answer that 
question with pleasure, and he thinks that the 
gentleman from Vermont will concede the answer 
to be correct; that when a quorum is in attendance 
after a call has been gone through, and the House 
is in session, they can make an order as they 
please. 

Mr. MORRILL. Suppose there is not a quo- 
rum? 

The SPEAKER. Then, under the rules, pend- 
ing acall, nothing would be in orderexcepta mo- 
tion to adjourn, or that all further proceedings 
under the call be dispensed with. 

Mr. THAYER. Is that a rule or precedent? 

The SPEAKER. IJtis the usage of the House. 

Mr. THAYER. Then itis not a rule, but a 

recedent, 

The SPEAKER. It is virtually a rule, asthe 
House of Representatives have adopted Barclay’s 
Digest, a compend of parliamentary law, for the 
House. 

Mr. THAYER. [hope that the House is not 
responsible for every precedent in that book. 

The SPEAKER, They are bound by it, hav- 
ing adopted it, to the same extent as if they had 


_ adopted Cushing’s Manual, or any other. [t bas 
always been recognized as authority since its 


compilation. 

_ Mr. WILSON. I desire to say that this is too 
important a question to be passed upon by the 
number of members now presents Ihave accom- 
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plished what I desired to accomplish by present- 
ing it to the House, and that is, to call attention 
to it. It may be important to have a decision on 
it by a full House at some other time, so that we 
may know what power the House has to enforce 
the attendance of its members. Inasmuch as I 
have accomplished my present purpose, and in 
order that it may be determined whether the 
House is in a humor to adjourn, I withdraw my 
appeal. 

The SPEAKER. The Chair has no pride of 
opinion on this question, and.as the louse has 
discussed the point at some length, he would be 
glad to have it decided now. 

Mr. WILSON. I do not want so importanta 
question decided by so thin a House. [I there- 
fore withdraw my appeal from the decision of the 
Chair. 

Mr. HUBBARD, of Iowa. Isit not compe- 
tent for the House to-morrow, when we have a 
quorum, to adopt a resolution of censure in ref- 
erence to these members whose absence has kept 
us here to-night? lask whether that will not con- 
summate all thatcan be consummated by any pro- 
ceeding we may take? 

The SPEAKER. The Chair will not decide 
a question of that gravity before it comes up. 

Mr. HUBBARD, of lowa. I see no propriety 
in our staying here all night to bring in absent 
members. I am pretty well satisfied that when 
the House has a quorum it will assert its dignity. 

A Deputy Sergeant-at-Arms appeared at the 
bar, having in eustedy Messrs. McDows 1, 
Streets of New York, McKinney, and J. W. 
Ware. 

The SPEAKER. Mr. MeDoweLL, you have 
been absent from the session of the Elouse with- 
out its leave. What excuse have you to offer? 

Mr. McDOWELL. I have been in attendance 
but few hours during the last four days on ac- 
count of illness. Ihave been quite unwell, and do 
not think I have slept two hours in the last three 
or four nights, 

The SPEAKER. It seems to be a mistake 
that the gentleman was brought here, as he was 
excused by the House. The gentleman is not 
under arrest properly, and is discharged. 

Mr. CRAVENS. He was excused on my mo- 
tion. 

Mr. ELDRIDGE, Was his name in the war- 
rant of arrest? 

The SPEAKER. All those excused for cause 
upon the first call were excused upon the second 
call, In consequence of the fewness of the clerks 
to-night, the Clerk of the House himself came in 
and made out the warrant, and this mistake has 
accidentally crept in. 

Mr. ELDRIDGE. Was Mr. McDowe.u’s 
name in the warrant? 

The SPEAKER, 
the original warrant. 

Mr. ELDRIDGE. We seem to be proceeding 
1n a loose way. 

The SPEAKER. Mr. Sreexe, of New York, 

ou have been absent from the session of the 

Iouse without its leave. What excuse have you 
to offer? 

-Mr. STEELE, of New York. Iam not very 
well at any time, and not being as weil as usual 
to-night, | remained at home, 

Mr. O'NEILL, of Pennsylvania. I move that 
the gentleman be excused unconditionally. 

Mr. JOHNSON, of Pennsylvania. As these 
men areall Democrats, and all “disloyal, of the 
same class which has been brought here here- 
tofore, I move that they be committed to the Old 
Capitol prison. It seems that the Sergeant-at- 
Arms cannot find any other class of members. 

‘The SPEAKER, The Chair finds nothing in 
the rules authorizing that motion to be made. 

Mr. GARFIELD. I second the motion of the 
gentleman from Pennsylvania, (Mr. O°Nett.| 

The question was taken on Mr. O’Netiy’s 
motion, and it was agreed to; and Mr. STEELE, 
of New Jersey, was excused. 

The SPEAKER. Mr. McKinney, you have 
been absent from the House without its leave. 
What excuse have you to offer? 

Mr. McKINNEY. I was asleep. 

Mr. DAVIS, of New York. i move that the 
gentleman be excused unconditionally. 

The motion was agreed to. 


The Sergeant-at-Arms has 


Mr. MORRILL. As there seems to have been | 


some imputation caston the Sergeant-at-Arms, it 


is just to say that I have been informed by him 
that be did not assume to arrest any member 
forcibly, but that he gave any member whom he 
found notice to come bere. 

Mr. JOHNSON, of Pennsylvania. 


It requires 
more explanation than that. 


Fifteen or twenty 


i men have been brought here and not one Repub- 


Hean. I say that it is an outrage upon decency 
and upon the dignity of this side of the House. 

The SPEAKER. The gentleman is not in’ 
order. - 

Mr. JOHNSON, of Pennsylvania. There are 
men here who will resent it here and elsewhere. 

TheSPEAKER. Mr.Josern W.Wuire, you 
have been brought here through a mistake which 
the Chair much regrets. You are discharged from 
custody. 

Mr. HIGBY. I move to reconsider the vote 
by which Mr. McKinney was excused. I doit 
for the reason that | do not believe in excusing 
any man who is brought here unless he has an 
excuse; and I believe in staying here until the 
men who went from this side of the House are 
brought back into the Houseand punished. lhope 
that members on this side of the House willstay 
here until that is done. 

The excuse that the Sergeant-at-Arms did not 
attempt to force any member to come here amounts 
to nothing. If he has any power, it is his duty 
to force members to come here. 

Mr. DAVIS, of New York. I made the mo- 
tion to excuse Mr, McKinney upon this ground. 
It was stated that the Sergeant-at-Arms had no- 
tified members on both sides of the House to ap- 
pear. It seems that gentlemen upon this side of 
the Flouse did not obey that notice, and that gen- 
tlemen upon the other side of the House did obey 
it like men, and on that account I am in favor of 
excusing them. 

Mr. ELDRIDGE. [desire to inquire if the 
name of Mr. Josera W. Wurts isin the warrant 
of arrest. 

The SPEAKER. The Chair supposes that his 
name is in the warrant of arrest, erroneously. Lt 
should have been erased, as he was excused. 

Mr. ELDRIDGE. Is the warrant returned ? 

The SPEAKER. It is not, because the offi- 
cers are still executing it. 

Mr. HIGBY. IJ only desire to say a word more, 
in order that I may be correctly understood. I 
did not maké the motion to reconsider out of any 
fecling toward any one particular member or any 
class of members. But 1 think we should not 
trifle with any member who comes here without 
an excuse. Hips we shall stay here until we 
accomplish the object for which we are staying, 
and that is to bring members into this House. 1 
will now withdraw the motion to reconsider, as 
gentlemen upon this side of the House seem to be 
tender-footed about it, 

The SPEAKER. Mr. Anson Hernicx, you 
have been absent from the House without its 
leave. What excuse have you to offer? 

Mr. HERRICK. I did not feel very well; I 
had a headacheand I went tobed. AssoonasI got 
the notice from the Sergeant-at-Arms, 1 dressed 
myself and came here. 

Mr. KELLEY. I move that the gentleman be 
unconditionally excused. 

Mr, RADFORD. I move to amend that mo- 
tion by adding ‘fon the payment of the usual 
fees. ”? 

‘he amendment was agreed to. 

Mr. Keuiey’s motion as amended was then 
adopted, and Mr. Hearick was excused on pay- 
payment of fees. 

Mr. COX. If I understand the statement of 
the Speaker in regard to the returns made here, 
it is the custom for the Sergeant-at-Arms to leave 
a notice for members to come here and consider 
themselves under arrest, Thatisnot the way in 
which process is generally served. The mem- 


i bers who are in contempt of this House will never 


appear; we may stay here till morning and the 
members of the majority will not appear. We 


are punishing ourselves simply for the purpose | 


of bringing in Democratic members who dv obey |) 


this notice to appear. I hope the Speaker or the 
House will direct the Sergeant-at-Arms, their own 
agent, to bring these men here in person by arrest, 


and let us understand whether their contempt of | N t c 
this House is to pass by with perfect immunity. | and remit all the penalties that it has imposed. 


i It seems to me to be so manifestly unjust that 


itis a perfect farce and sham, and we ought to 
adjourn at once if that is not done. Does the 


Sergeant-at-Arms undertake to favor members of 
the House because he wishes tobe reélected.to 
his office? Isthat the idea? I hope not. : 

Mr. KELLEY. ‘Willthe gentlenian ‘yield to 
me fora moment? : are : 
Mr. COX. Certainly. tg i 

Mr. KELLEY. -1 was going :to put the ques- 
tion to the gentleman whether, if ‘he wasa cans 
didate for reélection, he would like to give. of- 
fense to: men who were going. into caucus to 
choose candidates. A T S 

Mr. COX. If I-were.a candidate for. election 
Lwould do my duty-every where, even if I were 
to injure my prospects by it, ‘ 

A special messenger appeared at the bar of the 
House having in custody Mr. Rots; of New 
Hampshire, and Mr, Donneuty. 

The SPEAKER. Mr. Rotuws, you have been 
brought. before the bar of the House for‘absence 
from its sessions without leave ‘What excuse 
have you to offer for your absence? 

Mr. ROLLINS, of New Hampshire. -I have 
not any excuse. 

Mr. A. MYERS.. I move that the gentleman 
om New Hampshire be excused uncondition- 
ally. 

Mr. RADFORD. I move to amend by gay- 
ing “on payment of the regular fee.” 

Mr. SCOFIELD. J would like to inquire 
whether the member was notified before by the 
Sergeant-at-Arms and neglected to attend, or 
whether he evaded the Sergeant-at-Arms, 

Mr. ROLLINS, of New Hampshire. Mr. 
Speaker, shall ] reply to.the gentleman? 

The SPEAKER. The gendeman may do as 
he pleases in that respect. 

Mr. ROLLINS, of New Hampshire. I re- 
ported here immediately on being notified by the 
Sergeant-at-Arms. 

Mr. LOAN. I wish to inquire of the Chair 
whether we have authority to take any action in 
regard to this matter; whether it must not.be dis- 
posed of by the House, and not by a less num- 
ber than a quorum? 

The SPEAKER, Under the rules of the 
House a minority hasa right to determine whether 
a member shall be excused, with or without the 
paymeut of the usual fee. l 

The question was taken on Mr. Raprorn’s 
amendment; and it was agreed to. f 

The question was taken on the motion as 
amended, and it was agreed to. ; 

Mr. TOWNSEND. Mr. Speaker, I move, 
even at this early hour, that the action of the 
House in regard to all these fines be made uni- 
form, ‘There have been some singular discrep- 
ancies in our action, and gentlemen must nature 
ally feel hurt about it, The fines are to result to 
the benefit of the Sergeant-at-Arms for the per- 
formance of his duty. As we have been here 
from ten o’clock till now, half past two, and have 
not yet gota quorum, it strikes me thatall these 
fines may very properly be dispensed with. 

Mr. GARFIELD. Lbope that will not be done. 
Each one of these cases has come up-and been 
disposed of on its own merits. There have been 
very different circumstances attending the recent 
cases in comparison with those in the early part 
of the evening. It would be very unjust to say 
that a member, having had two notifications from 
the Sergeant-at-Arms, occupies the same position 
as the member who has had but one call. The 
cases that will come before us from this time out 
will probably be very different from the cases al- 
ready passed upon. 

Mr. BALDWIN, of Massachusetts. Mr. 
Speaker, isthe motion of the gentleman from New 
York [Mr. ‘Townsenp] in order? 

The SPEAKER, The Chair thinks that it is 
not in order, 

Mr. ROLLINS, of New Hampshire. I desire 
to say, in justice to the Sergeant-at-Arms, that I 
have been informed that he called at my rooms 
once or twice while | was absent, and of course 
he could not find me. f 

Mr. STEELE, of New York. And I desire to 
say that L have been in my roomall the evening, 
and came here as soon as I was notified. 

Mr. JOHNSON, of Pennsylvania. I under- 
stand the Chair to decide that it is not competent 
for the House, as at present constituted, togo bacit 


these persons should be required to pay the fees 
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‘of the Sergeant-at-Arms that I feel constrained 
to take an appeal from the decision of the Chair. 

The SPEAKER. The Chair has ruled that 
each of these cases has been decided on its own 
merits; that the House has complied with the 
rules and exhausted its powers by assessing pen- 
alties; that it is not now in order to go back and 
makea sweeping rule applying to all the absentees 
who have been brought -up—the fees vesting in 
the Sergeant-at-Arms by a vote of the House— 
and that therefore the motion of the gentleman 
from New York [Mr.-Townsrnp] is notin order. 
From that decision the gentleman from Pennsy!- 
vania [Mr. Jounson} appeals. The question-is, 
Shall the decision of the Chair stand as the 
judgment of the House? 

The question was taken, and the decision of 
the Chair was sustained. 

Mr. ANCONA (at two o’clock and thirty 
minutes) moved that the House adjourn. 

The motion to adjourn was not agreed to. 


Mr. ROSS. I have understood the Chair to 
decide that after a quorum has been ascertained 
to be present we can proceed to act upon the 
cases of absent members. 

The SPEAKER, The Chair has read the 
precedent. ' 

Mr. ROSS. Then I suggest that we dispense 
with further proceedings under the call of the 
House, and proceed to act upon the cases of ab- 
sent members. If no question is raised it may 
be assumed that there is a quorum present. 

The SPEAKER. As soon as any question is 
taken by yeas and nays, or by a division, and it 
is shown that no quorum is present, then the 
House will be as competent to adopt resolutions 
as before the calls. 

Mr. HUBBARD, of Towa. I would suggest 
that the Chair count the House in order to see 
whether there is a quorum present. 

The SPEAKER having done so, announced 
that the Chair could count but eighty-nine mem- 
bers present. 

The Sergeant-at-Arms now appeared at the bar 
of the House, having in custody Messrs. Yea- 
man and DoNNELLY. 

The SPEAKER. Mr. Yeaman, you have 
been absent from the sessions of this House with- 
out its leave. What excuse have you to offer for 
being absent? 

Mr. YEAMAN. I think I have a good ex- 
cuse. This is the first time I have undertaken to 
be absent from this House when I knew it was 
in session, or that any business was to be trans- 
acted in it. I did know there was to be a session 
to-night, but I understood that it was to be for 
the consideration of unimportant items of the tax 
bill, and feeling a little wearicd with the over- 
much labor of the session, | spent the evening, 
frum dinner time till about nine o’clock, reading 
the History of Civilization, a specics of infor- 
mation which I thought members of this House 
stood very much in needof. [Laughter.] After 
that I undertook to practice some of the ameni- 
ties of civilization by paying my respects to the 
distinguished Senator from New York, [Mr. Mor- 
GAN,] and finding the ice cream good, the punch 
good, the music good, and the ladies handsome 
—upon the whole a very civilized crowd-~I re- 
mained there a little overtime. That is all the 
reason I have to offer for being absent. 1 hope 
the House will excuse me. 

Mr. RADFORD. I move that the gentleman 
from Kentucky [Mr. Yeaman] be excused upon 
payment of the usual fees. 

The motion was agreed to. 


The SPEAKER then said: Mr. DONNELLY, 


ou have been absent from the sessions of this 
Touse without its leave; what excuse have you 
to give for being absent? 

Mr. DONNELLY. [ believe I have no good 
excuse to offer. i will have to submit to the 
action of the House. 

Mr. HIGBY. I move that the gentleman be 
excused upon the payment of the usual fees. 

The motion was agreed to. 


Mr. BROOMALL. Iask leave to submit the 
following resolution: 


Resolved, That the Sergeant-at- Arms be directed to bring 
the members now absent without leave before the bar of 
this House at one o’clock to-morrow, or as soon thereafter 
as possible; and that they then be required to show canse 
why they should not be dectared to be in contempt of the 
House, and abide the order of the Douse. 


The SPEAKER. There has been no vote of 
the House yet taken by yeas and nays, to dis- 
close the fact that there is a quorum present. 
The Chair cannot entertain the resolution until 
that fact has been shown. 

Mr. KASSON. I would ask the gentleman 
from Pennsylvania [Mr. Broomatt] to withdraw 
his resolution for the present, that 1 may move 
that the House now resolve itself into Committee 
of the Whole. ae 

Mr.BROOMALL. Iam willing to let the res- 
olution remain until that has been done. 

The SPEAKER. Some vote must be taken to 
show the presence of a quorum. 

Mr. NELSON. I move that the House ad- 
journ, and upon that I call the yeas and nays. 
That will show that there is a quorum present. 

The SPEAKER. The same thing might be 
shown by voting upon the motion to dispense 
with further proceedings under the call. 

Mr. GARFIELD. if that motion is adopted 
then the doors will be opened, which we do not 
want done. 

Mr. ANCONA. I demand tellers upon order- 
ing the yeas and nays upon the motion to ad- 
journ. That will show whether a quorum is pres- 
ent just as well as by any other vote. 

Tellers were ordered. 

Messrs. Ancona and Tnayer were appointed 
to act as tellers. 

The House divided, and the tellers reported— 
ayes 4, nays 86; no quorum voting. 

So the House refused to order the yeas and nays 
upon the motion to adjourn. 

On the motion to adjourn there were, on a divis- 
ion—ayes 16, noes 72. 

So the motion was not agreed to. 

Mr. WILSON. For the purpose of ascertain- 
ing whether there is a quorum present, | move 
that further proceedings under the call be dis- 
pensed with, and on that motion 1 demand the 
yeas and nays. 

The SPEAKER. The Chair, on refiection, 
thinks that the motion is not probably the proper 
one at the present time to carry out the evident 
wishes of the members. Tbe rule declares that 
‘© no motion, except to adjourn or with reference 
to the call, is ever entertained daring a call.” The 
motion to dispense with further proceedings un- 
der the call, if successful, would prevent further 
action in regard to absentees. 

The Chair will state that his experience is that 
whenever there is barely a quorum present it is 
impossible to get a quorum to vote, except ona 
call of the yeas and nays. 

Mr. TRACY. I move that the House now 
adjourn, and on that motion I demand the yeas 
and nays. 

The yeas ‘and nays werc ordered. 

The question was taken; and it was decided in 
the negative—yeas 23, nays 68, not voting 89; 
as follows: 


YRHAS—Messrs. James S. Brown, Cox, Cravens, Edger- 
ton, Eldridge, John H, Hubbard. Hutburd, Ingersoll, Philip 
Johnson, Kathileisch, Litdejobn, MeBride, McDowell, 
McKinney, James R. Morris, Amos Myers, Pendleton, 
Prayn, Scofield, Shannon, ‘Tracy, Ward, and Joseph W. 
White—23. 

NAYS—Messrs. Allison, Ames, Ancona, Augustus C. 
Baldwin, John D. Baldwin, Baxter, Beaman, Boutwell, 
Boyd, Broomall, Ambrose W. Clark, Cobb, Coffroth, 
‘Thomas T. Davis, Deming, Donnelly, Driggs, Eckley, 
Eliot, Finck, Frank, Garfield, Griswold, Hati, Charles M. 
{larris, Herrick, Higby, Holman, Asahel W. Hubbard, 
Kasson, Kelley, Orlando Kellogg, Knox, Loan, Long, 
Marvin, McAllister, McClurg, Middieton, Samuel F. Mil- 
ler, Morrill, Morrison, Leonard Myers, Nelson, Odell, 
Charles O'Neill, Jobn O'Neill, Perham, Pomeroy, Radford, 
John H. Rice, Edward H. Rollins, Ross, Starr, Jobn B. 
Stecle, Stiles, Strouse, Thayer, Townsend, Upson, Wil- 
liam B. Washburn, Whaley, Wilder Wilson, Winfield, 
Woodbridge, Worthington, and Yeaman—68. 

NOT VOTING—Messrs. James ©. Allen, William J. 
Allen, Alley, Anderson, Arnold, Ashley, Baily, Blaine, 


| Blair, Bliss, Blow, Brandcgee, Brooks, William G. Brown, 


Chanter, Freeman Clarke, Ciay, Cole, Creswell, Henry 
Winter Davis, Dawes, Dawson, Denison, Dixon, Dumont, 
Eden, English, Farnsworth, Ganson, Gooch, Grider, Grin- 
nell, Hale, Harding, Harrington, Benjamin G. Harris, 
Hooper, Hotchkiss, Hutchins, Jenckes, William Johnson, 
Julian, Francis W. Kellogg, Kernan, King, Kuapp, Law, 
Lazear, Le Blond, Longyear, Mallory, Marcy, MeIndoe, 
William H. Miler, Moorbead, Daniel Morris, Noble, Nor- 
ton, Orth, Patterson, Perry, Pike, Price, Samuel J. Randall, 
William H. Randall, Alexander H. Rice, Robinson, Rogers, 
James S. Rollins, Schenck, Scott, Sloan, Smith, Smithers, 
Spalding, William G. Steele, Stevens, Stuart, Sweat, 
Thomas; Van Valkenburgh, Voorhees, Wadsworth, Elihu 
B. Wasbburne, Webster, Wheeler, Chilton A. White, 
ee Windom, Benjamin Wood, and Fernando Wood 
—89. 


No quorum voting. 


The SPEAKER, The Chair votes in the neg- 
ative, making a quorum; and the motion is disa- 
greed to. 


Mr. BROOMALL. 
resolution: 

Resolved, That the Sergeant-at-Arms he directed to bring 
the members now absent without leave before the bar of 
the flouse at one o’clock to-morrow, Friday, February 10, 
1863, or as soon thereafter as possible, and that they then 
be required to show cause why they should not be declared 
in contempt of the House, and abide the further order of 
the House. 

Mr. BALDWIN, of Massachusetts. [rise toa 
question oforder. My point is this: if we adjourn 
after passing this resolution, will not the adjourn- 
ment nullify it? Can we continue these proceed- 
ings beyond an adjournment? 

The SPEAKER. On the 6th day of April, 
1842, in the Twenty-Seventh Congress, after pro- 
longed proceedings underacall, Mr. Landaf W. 
Andrews moved the following resolution: 

Resolved, That alt such members of the House as have 
not appeared in pursuance of the call of the House, and 
given satisfactory excuses, shall be fined the amount ofthe 
fees of the Sergeant at-Arms, subject to be relcased from 
the payment of the same on appearing hereafter and mak- 
ing such excuse as shall be deemed satisfactory to the 
House. 

The attendance of a quorum having been se- 
cured, the Speaker entertained that resolution, 
and under the previous question it was adopted. 
Further proceedings under the cal) were then dis- 
pos with, the doors were opened, and the 

Jouse adjourned. This is the precedent of the 
Twenty-Seventh Congress. 

Mr. BALDWIN, of Massachusetis. That 
settles my point. 

The SPEAKER. The Digest seems to core 
respond with this precedent; for it says: 

« No motion except to adjourn, or with reference to the 
ea!!, is ever entertained during a call. 

“By an adjournment pending a call, all proceedings in 
the call are terminated; but where the House? 

This is now a Hlouse— 

‘has previously passed an order specially directing othey- 
wise, such special direction should doabtivss be executed.” 

Mr. BROWN, of Wisconsin. 1 hope that the 
motion will be amended so as to make it Satur- 


I now offer the following 


day. 
Mr. BROOMALL. I demand the previous 
question. 


Mr. BEAMAN., I ask the gentleman to with- 
draw the demand for the previous question for a 
moment. 

Mr. BROOMALL. Certainly. 

Mr. BEAMAN. It seems to me, Mr. Speaker, 
that there is some little misapprehension about 
the proceedings in the case referred to. It appears 
that all further proceedings under the call were dis~ 
pensed with. I do not understand that it is con- 
templated by the gentleman that all further pro- 
ceedings under this call shall be dispensed with; 
on the contrary, I understand that the proceed- 
ings thus far are to be left in the state in which 
they are now, and that the Sergeant-at-Arms 
shall bring these absent members to-morrow 
morning. 

The case instanced by the Speaker is not in 
point. Have the proceedings, so far as the call 
1s concerned, been suspended? No; the Sergeant- 
at-Arms is now out executing the order of the 
House. We are proceeding under the call. After 
the cal} was made we made an order to bring in 
absent members. Our officers are out executing 
that order, and by adjourning till to-morrow we 
do not suspend the proceedings under the call, 
which was the fact in the case cited by the Speaker, 
After the resolution passed for the purpose of 
bringing in absentees, then a further motion was 
made that all further proceedings under the call 
shall be suspended, and that motion was carried. 
Ido not understand that it is proposed to sus- 
pend all further proceedings under this call, but 
that on the contrary we shall leave it where it is, 

Mr. BROOMALL. I have only one remark 
to make. If the proceedings under the call be 
dispensed with—the proceedings which are now 
going on for the purpose of bringing absent mem- 
bers here at the present sitting—that, I under- 
stand, will not suspend the action of any resolu- 
tion the House may pass, the question being put 
and carried. 

The SPEAKER. It matters little whether, 
when a motion to adjourn has been carried, all 
further proceedings under the call have been dis- 
pensed with or not, as the effect of the motion to 
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adjourn would dispense with all further proceed- 
‘ings under the call. Lt is declared in Barelay’s 
Digest that by an adjournment, pending a call, 
all proceedings under the call are terminated; but 
where the House, thatis, aquorum of the House, 
has previously passed an order specially directing 
otherwise, such special direction will doubtless 
be executed. 

Mr. BEAMAN. It seems that that dictum 
was founded upon the case put by the Speaker; 
and if the case does not bear it out, it of course 
falls. This dictum, in Barclay’s Digest, is based 
upon the decision in that case, Now, the case 
does not bear out the statement of the Digest. 

The SPEAKER. The Chair differs with the 
gentleman from Michigan. In that case, as now, 
after a quorum appeared,a resolution as to absen- 
tees was proposed; and after its adoption all fur- 
ther proceedings under the call were dispensed 
with. 

Mr. BROOMALL. I insist on the demand 
for the previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was adopted. 

Mr. WILSON moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The fatter motion was agreed to. 


Mr. MORRILL moved that all further pro- 
ceedings under the call be dispensed with. 
The motion was agreed to. 


Mr. MORRILL. I suppose that the main pur- 
pose of this struggle will not be accomplished 
unless we spend a few moments in the Committee 
of the Whole on the state of the Union. I make 
the motion that the rules be suspended, and the 
House resolve itself into the Committee of the 
Whole on the state of the Union. 

Mr. ROSS moved that the House do now 
adjourn. 

Lhe motion was disagreed to. 

Mr. Morriiv’s motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Pomeroy in the chair,) and proceeded to 
the consideration of the tax bill; the pending ques- 
tion being on the following amendment, moved 
by Mr. Wasugurne, of Illinois: 

And hereafter there shall be assessed and collected a tax 
of fifty cents per gallon on all domestic spirits on hand and 
for sale. 

The committee divided; and there were—ayes 
20, noes 72. 

So the amendment was rejected. 

The Clerk then proceeded with the reading of 
the bill. 

Mr. MORRILL. 
do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Pomeroy reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had under consid- 
eration the state of the Union generally,and par- 
ticularly the tax bill, and had come.to no resolu- 
tion thereon. 

And then, on motion of Mr. KELLEY, (ata 
quarter past three o’clock, a. m.,) the House 
adjourned. 


l move that the committee 
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The reading of yesterday’s Journal was, on 
motion of Mr. Foot,and by unanimous consent, 
dispensed with. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Treasury 
communicating, in compliance with a resolution 
of the Senate of January 23, 1865, statements 
showing the amount of public money deposited 
and the amount withdrawn from each of the na- 
tional banks during each month from the date of 
their organization to June 30, 1864; which was 
ordered to lie on the table. 

He also laid before the Senate a letter of the 
‘Secretary of the Interior, transmitting copies of 
correspondence relating to the payment in coin of 
the annuities of the Chippewas of Lake Superior, 


as required by the treaty with them, and recom- 
mending that the appropriation be special, accord- 
ing to the termsof the treaty; which was referred 
to the Committee on Indian Affairs, 

He also laid before the Senate a letter of the 
Secretary of the Interior, transmitting a copy of 
a communication dated the 14th ultimo, from 
the Commissioner of Indian Affairs, and accom- 
panying extract from a letter of Hon. C. D. Pos- 
ton, of September I, 1864, in relation to expenses 
incurred by him while he was superintendent 
of Indian affairs in Arizona in supplying the 
Indians of that Territory with provisions upon 
which to subsist. during the present winter, and 
recommending an appropriation to pay the in- 
debtedness; which was referred to the Commit- 
tee on Indian Affairs. 


REPRESENTATION IN ELECTORAL COLLEGE. 


The PRESIDENT pro tempore also laid before 
the Senate the following message from the Pres- 
ident of the United States: 

To the honorable the Senate and 
House of Representatives: 

The joint resolution entitled “Joint resolution declar- 
ing certain States not entifled to representation in the Elec- 
toral College”? bas been signed by the Executive, in defer- 
ence to the view of Congress implied in its passage and 
presentation tohim. In his own view, however, the two 
Houses of Congress, convened under the twelfth article 
of the Constitution, have complete power to exclude from 
counting all electoral Votes deemed by them te be illegal; 
and it is not competent for the Executive to defeat or ob- 
struct that power by a veto, as would be the case if his 
actiou were at all essential in the matter. He disclaims 
all right of the Executive to interfere in any way in the 
matter of canvassing or counting electoral votes, and he 
also disclaims that, by signing said resolution, he has ex- 
pressed any opinion on the recitals of the preawble, or any 
Judginent of his own upon the subject of the resolution. 

ABRAHAM LINCOLN. 

Executive MANSION, February 8, 1805. 

Mr. JOLINSON. That to me is a very ex- 
traordinary course for the President to pursue. . I 
have no doubt his motives are perfectly correct 
and patriotic; but if his approval is necessary to 
give effect to the joint resolution, accompanying 
that approval with a disclaimer of any belief in 
the doctrines of the resolution is wholly incon- 
sistent with his duty of approving or disapprov- 
ing. I suppose nobody will contend for a mo- 
ment that the resolution, if his approval is neces- 
sary, though approved in the way in which he 
has thought proper to approve it, is not just as 
effective as if he had approved it without saying 
a word on the subject. 

Itis, in my judgment, a reflection upon the Sen- 
ate and upon Congress, although not so designed. 
If he is sincere (and of course I do not call in 
question his sincerity) in thinking that it was not 
a subject for the legislation of Congress, he ought 
to have disapproved the resolution; but in my 
judgment he is entirely wrong in point of law. 
lt may be true, and perhapsto thatextent is true, 
that in the absence of any legislation the two 
Houses of Congress, either acting in convention 
or acting separately, might establish for them- 
selves rules by which they would be governed in 
admitting or excluding votes. But it is equally 
true, in my judgment, (and I speak it with all the 
deference that I can feel for the opposite opinion 
announced by the President,) that itis a subject 
over which Congress has a right to legislate in 
order to guard against the very mischiets which 
would result from leaving the subject, without 
legislation, to be disposed of by the convention. 

‘This is not the first time in which it has been 
done. The bill for the reconstruction of the se- 
ceded States was passed by an overwhelming vote 
in both Houses at the last session. The Presi- 
dent, to be sure, did not return it with a qualified 
veto, or with any veto, or with any approval. 
There not being ten days between the passsge of 
the bill and the adjournment of Congress, he had 
a right not to act upon it, and by not acting he 
put it out of the power of Congress to pass it; but 
immediately after Congress adjourned he issued 
a manifesto or a proclamation in which he said 
that, according to his view, there were some good 
things in the bill passed by Congress and some 
bad things; as far as they were good he would 
act upon them; as faras he considered them bad, 
or not as good a§ what he proposed himself, he 
would be governed by his own judgment. 

It seems to me to be hisclear and manifest duty 
—and I speak it with no possible want of respect 
to him; I should say the same thing if any other 
man was in the presidential office—to approve 


or disapprove, and not to do it in part by way.of 
approval and in part by way of disapproval. . He 
reads us a lecture, virtually, in this paper. . He 
says we have legislated on. a subject with'which 
we have nothing todo. It was for us to decide 
for ourselves whether it was. within our jurisdic- 
tion, and we have decided. In.the exercise of his 
constitutional power of acting upon all subjects 
submitted to him in the form of legislation he has 
a clear right to disapprove, if he thinks that he 
ought to disapprove, but. not to take the course 
which he has adopted in this case, or.to take the 
course which he adopted in the other case to 
which I have adverted. ; 
The message was laid on the table. 


BRITISH PRESENT TO CAPTAIN STELLWAGEN. 


The PRESIDENT pro tempore also laid before 
the Senate the following message from the Presi- 
dent of the United States: 

To the Senate and House of Representatives : 


I transmit to Congress a copy of a note. of the 4th instant, 
addressed by J. Hume Burnley, Bsq., her Britannic Ma- 
jesty’s charge Waffaires, to the Secretary of State, relative 
to asword which it is proposed to present to Captain Henry 
S. Stellwagen, commanding the United States frigate Con- 
steHation, as a mark of gratitude for his services to the 
British brigantine Mersey. The expediency of sanctioning 
the acceptance of the gift is submitted to your considèra- 
tion. ABRAHAM LINCOLN. 

WASHINGTON, February 8, 1865. 

Mr. SUMNER. Imovethe reference of those 
papers to the Committee on Foreign Relations, 
and that they be printed. 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. MORGAN presented a petitition of mer- 
chants of the city of New York, praying for the 
passage of the bill to establish a uniform system 
of bankruptcy throughout the United States; 
which was ordered to lie on the table. 

Mr. ANTHONY presented a memorial of man- 
ufacturing jewelers of the city of Providence, 
Rhode Island, praying for a reduction of the tax 
on their business; which was referred tothe Come 
mittee on Finance. 


FREEDMEN’S BUREAU. 


Mr. SUMNER. The committee of conference 
on the disagreeing votes of the two’ Houses on 
the bill (H. R. No. 51) to establish a Bureau of 
Freedmen’s Affairs have met, and after a full 
conference have agreed upon a report, which I 
send to the Chair, and move its adoption by the 
Senate, 

The Secretary commenced the reading of the 
report. 

Mr. SAULSBURY. 
the reading, and to print the document. 
seems to be a new bill entirely, 

Mr. SUMNER. It was printed ten days ago 
for the House of Representatives, 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The reading must proceed, unless it 
be dispensed with by unanimous consent. 

Mr. CLARK. I suggest that the reading had 
better be postponed unul we can have an oppor- 
tunity of examining the report and getting a 
knowledge of the bil] in its present shape. This 
is the first time it has been called to the attention 
of the Senate, and of course we want a little time 
to look it over before we shall be prepared to pass 
on the report. lt may be delayed by unanimous 
consent for a short time, that we may have an 
opportunity to look into it. 

Mr. SUMNER, The Senator makes no prop- 
osition ? 

Mr. CLARK. Ihave no further proposition 
to make than this: I find myself in the condition 
of other Senators about me, that we do not know 
anything about it, and have not seen it. 

Mr.SUMNER. Iwill makea brief statement. 

Mr. DAVIS. I hope the honorable Senator 
from Massachusetts will let the report lie over 
until to-morrow. 

Mr. SUMNER. I was merely going to state 
that the report was agreed upon some teu days 
ago and made to the other House, where, accord- 
ing to the rules of Congress, it should have been 
made, because the measure originated there. I 
have had the reportin my drawer, ready to make 
it as soon as it was inorder, for the last ten days. 
When it was made in the other House it was at 
once ordered to be printed, and the House post- 
poned action upon it fora certain time in order 


l move to dispense with 
This 
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to have it printed, and it was acted upon finally 
yesterday. The Senate will remember that a 
message came here yesterday informing us that 
the House had concurred with the committee. 
The subject then becomes in order for the report 
of the Senate committee, and it is because it is 
now in order that I make it. I shall not press 
“deat this moment against the inclination of Sen- 
jators. - It is in order that the report when made 
Shall-be read. 1f Senators desire that it shall lie 
“en the table for another day I shall not object, 
“hough my impression is that the subject has 
‘been ‘so long before Congress, so matutely con- 
sidered in committee, and also so much consid- 
ered in the other House, that we may proceed 
with it now and come to a conclusion. 

The PRESIDING OFFICER. If no motion 
be interposed, the Chair has no other course to 
‘pursue but to direct the reading of the report, 
and the reading will proceed. 

Mr. DAVIS. ‘The honorable Senator from 
Massachusetts has expressed his willingness that 
this tatter should ‘lie over for a day. If that 
course’ be taken, I suppose it is hardly neces- 
gary to consume the time of the Senate in read- 
dng-the report. Every Senator who feels an in- 
‘terest'in the subject will of course make himself 
familiar with it by to-morrow, 

The PRESIDING OFFICER. By common 
consent, then, the report will lie upon the table. 

Mr. SUMNER. Until to-morrow. 

‘The PRESIDING OFFICER. Until to-mor- 
row. The Chair hears no objection, and the re- 
port will lic upon the table, subject to be called 
up at any time, 

Mr.COLLAMER. Idoubtvery much whether 
we shall get out of the difficulty in that way. ‘That 
report has never been printed in this body. Other 
gentlemen may be more industrious than l am, 
and may have more time than | have, but 1 am 
not able to read the proceedings of the House; it 
isas much as I can do to keep up with those of 
‘the Senate. 

Mr. SUMNER. Perhaps the Senator is not 
aware of the factthat when adocument is ordered 
to be printed in one body it is considered as 
printed for both, This report was ordered to be 
printed in the House, and the next day after it 
was printed it was laid on all our tables, It is 
now within call,in the Document Room, from any 
Senator. ‘The Senator from Vermont has only to 
send a page to the Document Room, and it will 
be forthcoming. 

The PRESIDING OFFICER. The report will 
lie'upon the table by common consent, 


REPORTS OF COMMITTEES, 


Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the petinonof P. J. 
Howard, praying that her husband, John How- 
ard, a soldier who enlisted, as she alleges, for two 
years and is now held for three years, may be dis- 
charged, asked to be discharged from its further 
consideration, aud that it be referred to the Com- 
mittee on Military Affairs and the Militia; which 
was agreed to, 

Mr. ANTHONY, from the Committee on 
Printing, to whom was referred the motion to 
print five thousand extra copies of the report of 
the committee on the conduct of the war relative 
to the circumstances attending the attack at 
Petersburg and the explosion of the mine there 
in July last, reported in favor of the motion, and 
it was agreed to. 

Mr. CLARK, from the Committee on Claims, 
to whom was referred the bill (EI. R. No, 714) 
supplemental to the act entitled An act to restrict 
the jurisdiction of the Court of Claims,” &ec., 
passed July 4, 1864, reported it with an amend- 
ment, 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. 151) 
to refer the claim of George Ashley, administra- 
tor de bonis non of Samuel FIolgate, deceased, 
back to the Court of Claims, reported adversely 
thereon, 

Mr. DOOLITTLE, from the Committee on 
Indian Affairs, to whom was referred a bill (S. 
No. 370) to amend an act entitled ‘An act to 
provide for the better organization of Indian affairs 
in California,” reported it with an amendment. 

Mr. POMEROY, from the Committee on 
Claims, to whom was referred a bill (H. R. No. 
384) for the relief of C. F. Johnson, of Alabama, 


asked to be discharged from its further consider- 
ation; which was agreed to. 


PRINTING OF A REPORT. 
On motion of Mr. MORRILL, it was 


Ordered, That the statement of all contracts executed 
by Hanson A. Risley, agent, since July 4, 1864, which ac- 
companied the report of the Secretary of the Treasury yes- 
terday laid before the Senate, be printed. 


COMMITTEE SERVICE. 


Mr. MORRILL. The Senator from Oregon 
having had leave of absence for the rest of the 
session, L move that the Chair be authorized to 
fill his place on the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate. 

The motion wasagreed to. 


SENATE GALLERIES. 


Mr. MORRILL. I offer the following reso- 
lution: 


Resolved, That the order of the Senate of the 31st of De- 
cember, 1860, in relation to the Senate galleries be, and 
the same is hereby, rescinded. 


Mr. SUMNER. What is the order? 

Mr. MORRILL. Let the resolution lie on the 
table till to-morrow, and then the Senate can see. 

Mr. SUMNER. 1 should like to know what 
the order is. i 

The PRESIDENT pro tempore. The resolu- 
tion will lie over, 4 


COMMITTEE ON MINES. 


Mr. STEWART. I offer the following reso- 
lution: 

Resolved, That the 34th rule of the Senate be amended 
by adding the following as an addidonal clause, to wit: A 
Comuitiee on Mines and Mining Interests, to consist of 
five members. 


The PRESIDENT pro tempore. The resolu- 
tion will lie upon the table, unless the Senator 
desires the present action of the Senate upon it, 

Mr. STEWART. 1 ask for present action. 

Mr. COLLAMER. Let it lie over under the 
rule, 

The PRESIDENT pro tempore. Objection being 
made it will lie over, 


MANUFACTURE OF CAPTURED COTTON, 


Mr. WILSON. I desire to offer a resolution, 
and I ask for its present consideration, 

Mr. DOOLITTLE. I will say tothe Senator 
from Massachusetts that L should like, before his 
resolution is called up, to ask the Senate to take 
up Senate joint resolution No. 85. It isa very 
important matter in relation to Indian affairs which 
I think will not occupy more than five minutes of 
the time of the Senate. 

Mr. GRIMES. What is it about? 

Mr, DOOLITTLE, It is a resolution in rela- 
tion to refugee Indians in the Indian Territory. 

The PRESIDENT pro tempore. ‘The resolu- 
tion submitted by the Senator from Massachu- 
setts will be read for information, unless, by 
unanimous consent, the motion of the Senator 
from Wisconsin be interposed. 

‘The Secretary read the resolution, as follows: 

Resolved, Phat the Committee on Military Affairs and the 
Militia be, and are hereby, instructed to inquire into the 
expedicney of the national Government directing Watsuch 
colton as nity have been captured at Savannah, Georgia, 
be manufactured intocloth and tents for the use of the sol- 
diers of the Army of the United States. 

There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. WILSON. I desire simply to say in re- 
gard to this resolution that I have received a com- 
munication from the Quartermaster General of 
the Army covering estimates of the cloth used in 
the Army for tents, and making this suggestion; 
and in order to bring the subject before the Com- 
mittee on Military Affairs 1 have offered this res- 
olution. 

Mr. GRIMES. I hope that we will not even 
instruct the Committee on Military Affairs to in- 
quire into the expediency of establishing a vast 
manufactory for the purposes of manufacturing 
tents for the Army. The reselution is nothing 
more nor less than that. 

Mr. TRUMBULL. It is manifest that this res- 
olution will lead to some discussion. I bave a 
bill which, f will state to the Senate, is for putting 
a litle money into the Treasury of the United 
States. I am sure nobody will object to that; and 


| I move to postpone all other orders for the pur- 


pose of considering it, It will take but little ume, 
lam sure. That is the only object I have, [Mr. | 


Doourrrie rose.]_ I know the Senator from Wis- 
consin will not object to getting a little money 
into the Treasury. 

Mr.DOOLITTLE. Ifit.does not lead to dis- 
cussion, I will give way to it. . 

Mr. TRUMBULL. I think nobody will ob- 
ject to it. I move to postpone all prior orders and. 
take up Senate bill No. 424, to facilitate the col- 
lection of certain debts due the United States. 


COLLECTION OF POST OFFICE DEBTS. 


The motion was agreed to; and the bill (S. No. 
424) to facilitate the collection of certain debts due 
the United States, was considered asin Commit- 
tee of the Whole. 

The PRESIDENT pro tempore. The bill will 
be read. 

Mr. TRUMBULL. Before the reading of the 
blll, if 1 can get the attention of the Senate for one 
minute, I will state what it is. The object of this 
bill is to enable the Postmaster General to collect 
sums due in the rebellious States chiefly, though 
itapplies in terms to any of the States of the Union, 
by postmasters who, when the rebellion took 
place, were indebted to the Government, and have - 
since gone into the rebellion or left the country, 
so that service of process cannot be obtained upon 
them. lam informed that, at Memphis alone, 
there is some twenty or thirty thousand dollars 
due the Government, which the Governmentcould 
collect if it had any way of proceeding against 
the property of the defaulting postmaster and his 
sureties, “Chis bill isintroduced for the purpose 
of authorizing an attachment similar to attach- 
ments issued in most of the States against these 
defaulting officers where service cannot be had 
upon them. The Committee on the Judiciary 
have considered it, and unanimously recommend 
its passage. That is all there is in the bill; and 
unless there should be some objection to the de- 
tails—which I hope there will not be—it can be 
passed at once. l ask that, in the reading of the 
bill, the amendmentsof the committee, which are 
mostly verbal, be acted upon as they are reached 
in thetr order, 

The PRESIDENT pro tempore. If there be 
no objection, that course will be pursued. 

The first amendment was in line eight of sec- 
tion one, to strike out “or” and insert “and,” 
so as to read, ‘such officer and his sureties.” 

The amendment was agreed to. 


The next amendment was in line ten of section 
one, to strike out “or” and insert “and.” 
The amendment was agreed to. 


The next amendment was in line eighteen of 
section one, to strike out ‘or’? and insert * and,”” 
The amendment was agreed to. 


The next amendment was in section one, line 
thirty, tostrike out * marshals’? and insert ‘ mar- 
shal;” in line thirty-one to strike out ‘ districts’? 
and insert ‘district;’? und in tine thirty-three to 
strike out * marshals” and insert * marshal,” 

‘The amendment was agreed to, 


The next amendment was in section three, line 
three, to strike out ‘of’? and insert ‘ before,” 
so as to read, twenty days before the return 
day.” 

The amendment was agreed to, 


The next amendment was to strike out ‘ten 
days,” before ‘notice,’ in line four of section 
three, so as to read, “on giving to the district 
attorney notice of his intention. ”? 

The amendment was agreed to. 


The next amendment was to strike out, in lines 
nine, ten, and eleven of section three, the words, 
“such jury shall consist of six men, a majority 
of whom shall decide upon the verdict.” 

The amendment was agreed to. 


The next amendment was to strike out the 
word common’? before “ consent’? in line eleven 
of section three. 

The amendment was agreed to. 


The next amendment was in line five of section 
five, to strike out “three” and insert “two,” 
and to strike out “six” and insert " four.’ 

The amendment was agreed to. ‘ 

The next amendment was in line four of section 
six, after the word “them’’ toinsert **and havt 
ing knowledge of such notice.” 

The amendment was agreed to. 


The next amendment was after the word 


1865. 


“them,” in line seven of section six, to insert 
“and having knowledge as aforesaid.” 
5 ‘ 
The amendment was agreed tó. 


The next amendment was in line eleven of sec- 
tion six, to strike out the words ‘and null,’’ so 
as to read, ‘illegal and void.” 

The amendment was agreed to. 


The next amendment was in lines seven and 
eight of section seven, to strike out the words 
“ sued for, conditioned for the full payment of all 
damages, costs, and expenses adjudged by the 
court,” and in lieu of them to insert, ‘ of the 
value of the property attached, conditioned for 
the retarn of said property, or to answer any 
judgment which may be rendered by the courtin 
the premises. ”? 

The amendment was agreed to. 


The bill, as amended, provides, in the first sec- 
tion, that where debts are due from postmasters, 
mail contractors, or other officers, agents, or em- 
nloyés of the Post Office Department, who are 
in default or delinquency, a warrant of attach- 
ment may issue against all property, possessions, 
and rights legal, equitable, and contingent, be- 
longing to such officer and his sureties, or either 
of them, in the following cases: First. When any 
such officer, agent, or employé, and his sureties, 
or either them, has, within the meaning of the 
act of July 17, 1862, chapter one hundred and 
ninety-five, and the proclamation of the President 
in pursuance thereof, dated July 25, 1862, par- 
ticipated in, aided, abetted, or countenanced any 
rebellion against the United States. Second. 
When such officer, agent, or employé, and his 
sureties, or cither of them, is a non-resident of 
the district where such officer was appointed, or 
hag departed from such district for the purpose of 
residing permanently out of such district, or of 
defrauding the United States, or of avoiding the 
service of civil process. Third. When such ofti- 
cer or his sureties, or either of them, has con- 
veyed away or is about to convey away his prop- 
erly, or any part thereof, or has removed or is 
about to remove his property, or any part there- 
of, from the district wherein the same is situated, 
with intent to defraud the United States. And 
where such removal has taken place, certified 
copies of the warrant may be sentto the marshal 
of any other district into which the property may 
have been removed, under which certified copies 
it shall be lawful for the marshal to seize such 
property and convey it to some convenient point 
within the jurisdiction of the court from which 
the warrant originally issued. Alias warrants 
may issue upon due application, and the validity 
of the warrant first issued shall continue until the 
return day thereof, 

The second section provides that application 
for such warrant may be made by any district 
attorney or assistant district attorney, or any 
other person authorized by the Postmaster Gen- 
eral, before any judge, or, in his absence, before 
any clerk of any court of the United States hav- 
ing original jurisdiction of the cause of action. 
The application is to be made upon an affidavit 
of the applicant, or some other credible person, 
stating the existence of either of the grounds of 
attachment enumerated in the first section, and 
upon production of legal evidence of the debt. 
Upon such application, and upon due order of any 
judge of the court, or, in the absence of any judge, 
without such order, the clerk is to issue a warrant 
for the attachment of all the property of any kind 
belonging to the party or parties specified in the 
affidavit, which warrant is to be executed with all 
possible dispatch by the marshal, who is to take 
the property attached into his custody, and hold 
it subjectto ali interlocutory or final orders of the 
court, 5 

By the third section the party whose property 
is attached may, at any time within twenty days 
before the return day of the warrant, on giving to 
the district attorney notice of his intention, file a 
plea in abatement, traversing the allegations of the 
affidavit, or denying the ownership of the prop- 
erty attached in the defendants, or either of them; 
in which case the court may, upon application of 
either party, order an immediate trial by jury of 
the issues raised by the affidavit and plea. But! 
the parties may, by consent, walvea trial by jury, | 
in which case the court shall decide the issues | 
raised by the affidavitand plea. Any party claim- 


ing ownership of the property attached and its 


specific return is to be confined to the remedy 
afforded by the'act, but his right to an action of 
trespass or other action for damages is not to be 
impaired by it. 

The fourth section provides that when the prop- 
erty attached shall be sold on any interlocutory or- 
der of the court, or when it shall be producing any 
revenue, the money arising from such sale or rev- 
enue shall be invested in securities of the United 
States, under the order of the court, and all ac- 
cretions shall be held subject to the order of the 
court. 

By the fifth section, immediately upon the ex- 
ecution of the warrant of attachment, the mar- 
shal is to cause due publication of such attach- 
ment to be made, in the case of absconding debt- 
ors or adherents of the rebellion, for two months, 
and in case of non-residents for four months. 
Such publication is to be made in some newspa- 
per or newspapers within the district where the 
property attached is situated, and the details of 
the publication are to be regulated in each case by 
the order under which the warrant is issued. 

By the sixth section it is provided that after 
the first publication of the notice of attachment 
in all the newspapers required, every person in- 
debted to the defendants, or either of them, and 
having knowledge of such notice, whose prop- 
erty is liable to attachment, and every person 
having possession of any property belonging to 
such defendants, or either of them, and having 
such knowledge, is to accountand answer for the 
amount of such debt, and for the value of such 
property, and any disposal orattempt to dispose 
of any such property to the injury of the United 
States shall be illegal and void. When the per- 
son or persons so indebted to or having posses- 
sion of the property of the defendants, or either 
of them, shall be known to the district attorney, 
or thé marshal, it shall be the duty of such offi- 
cer to see that personal notice of such attach- 
ment is served upon such persons, as in the cases 
of garnishees; but the want of such notice shall 
not invalidate the attachment. 

The seventh section declares that upon appli- 
cation of the party whose property has been at- 
tached the court, or any judge thereof, may dis- 
charge the warrant of attachmentas to the prop- 
erty of the applicant; but the applicant is to en- 
ter into and execute to the United States a good 
and sufficient penal bond in double the amount of 
the value of the property attached, conditioned 
for the return of the property, or to answer any 
judgment which may be rendered by the court in 
the premises, which bond is to be approved by 
the court, or any judge thereof, 

The eighth section prescribes that the fees, 
costs, and expenses of issuing and serving the 
warrants of attachment shall be regulated, as far 
as possible, by the existing laws of the United 
States and the rules of court made in pursuance 
thereof. In the case of preliminary trials as to 
the validity of the attachment or the right of prop- 
erty, clerks’ and marshals’ fees shall be the same 
as in ordinary cases, and the docket fee of the 
district attorney shall be ten dollars. 

According to the ninth section this actis not to 
be construed so as to limit or abridge in any man- 
ner such rights of the United States as have ac- 
crued or been allowed in any district under the 
former practice of the United States courts or the 
adoption of State laws by those courts. 

Mr. TRUMBULL. In line six of the first sec- 
tion, to make the bill a little more specific, 1 move 
to insert the words ‘real and personal” after 
“ property.” 

Mr. JOHNSON. 
Does it not say ‘all property 

Mr. TRUMBULL. Itsays “against all prop- 
erty;”? but I will state tothe Senator from Mary- 
land thata subsequent section, section two, makes 
it the duty of themarshal to take ali property into 
his possession. As the word ‘ property’? is used 
in both instances [ was apprehensive it might be 


Is it not very general now? 
7?) 


construed by the courts to confine the attachment j 


simply to personal property. Of course the mar- 
shal cannot take real property into his own pos- 
session, and itis not intended that he should take 
the actual possession of real estate, and turn the 
party in possession out of occupancy. 

Mr. JOHNSON. There was a provision which 
looked to his taking possession of real estate in 


one district and removing it to another, but we | 


altered that, I think. 


{ 


THE CONGRESSIONAL GLOBE. 


Mr. TRUMBULL. That of course could culy 
apply to personalty. f Tae 
Mr. JOHNSON. Certainly; but the language 
unaltered would seem to include real as: well as 
personal property. ` = 
Mr. TRUMBULL. | As to the remova f 
Mr. JOHNSON. Yes, sir; that is the case in 
the original bill, as I remember. Sakae 
Mr. TRUMBULL, | That. would only apply, 
as a matter of course, to personal property... The 
amendment I suggest can dono harm, atany rate. 
I move to insert the words ‘freal and personal’? 
after the word “ property’’ in the sixth line of the 
first section. ` ue 
The amendment was agreed to. : : 
Mr. TRUMBULL. In line seventeen of sec- 
tion two, after the word ‘ attached,” I moveto 
insert ‘if personal,” so as to-read, “ who shall 
take the property attached, if personal, into: his 
custody.’? : : 
The amendment was agreed to. 


The bill was ordered to be engrossed for a third 
reading; and it was read the third time, and passed. 
REFUGEE INDIANS. 


On motion by Mr. DOOLITTLE, the Senate, 
as in Committee of the Whole, proceeded to con- 
sider the joint resolution (S. R. No. 85) author- 


| izing the Secretary of the Treasury to issue cer- 


tain bonds for feeding the refugee Indians. 

Mr. HARLAN. Under existing Jaws, it is the 
duty of the Secretary of the Interior to report to 
Congress a statement of the manner in which the 
funds have been expended for the preceding year 
in support of these refugee Indians. Some of 
these accounts have been sent in and some have 
not been. The accounts are not here for the 
quarter ending the Ist of December last. 1 have 
called at the office for the purpose of seeing them, 
and have been informed that they are in the 
hands of clerks, going through the process: of 
being copied. Before this resolution is-actedon, 
I should prefer to see those accounts; they will 
be here in a few days. I therefore suggest to 
the chairman of the committee that it would be 
as well to let the joint resolution go over until 
that statement comes in; and I move that its 
further consideration be postponed until to-mor- 
row. 

Mr. DOOLITTLE. | I do not feel inclined to 
oppose the motion of my honorable friend from 
Iowa. I desire myself to sce these accounts, 
although I am perfectly well satisfied that the 
expenditures will not exceed the amount which is 
called for in this resolution, J have no objection 
to its going over until to-morrow. 

Mr. HARLAN. I prefer to take that course. 
I believe these accounts will be in in a few days 
and we shall be able to look them over, Proba- 
bly 1 shall then have no objection to the passage 
of the resolution. 

The motion to postpone was agreed to. 


AGRICULTURAL CENSUS REPORT. 


Mr. LANE, of Kansas. [ask consent of the 
Senate to take from the table a resolution which 
was reported from the Committee on Agriculture, 
for printing two thousand copies of a portion of 
the Census Report. Itis important that it should 
be passed. 

Mr. MORRILL. I notice that the Senator 
from Rhode Island [Mr. Anrnony] who is not 
now in his seat, seemed to take an interest in that 
subject, and I suppose the Senator does not desire 
to take it up in his absence. 

Mr. LANE, of Kansas. I have the consent 
of the Senator to whom the Senator from Maine 
alludes, to the passage of this resolution, and am 
authorized by him to state that the expense of 
this publication will be very slight indeed, only 
about forty-six hundred doilars. 

Mr. COLLAMER. Four thousand six hun- 
dred dollars! 

Mr. LANE, of Kansas. I desire to state, for 
the benefit of the Senator from Vermont, that the 
suggestion he made will notanswer the purpose, to 
deduct one volume from the three furnished to us; 
that would destroy the usefulness of the three, and 
the persons to whom he would send one volume 
would at once want the whole three volumes, It 
would affect us very materially. 

Mr. COLLAMER, That will be the same with 
every man to whom this is sent; he will wani the 
other volumes. z 
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. Mr. LANE, of Kansas. But it does not de- 
stroy our volumes: i . 

Mr. COLLAMER. The result will be that 
every man who receives this volume, a quarto vol- 
ume, through the Commissioner of Agriculture, 
will of course be importunate to have the other 
volumes to fillup the sets. Ido not believe this 
is the end. 

Mr. LANE, of Kansas. But the suggestion 
of the Senator from Vermont was that he would 
have one volume extracted fromaset. It cannot 
be done in the way he suggested. 

Mr. COLLAMER. Every man who receives 
‘this receives a single volume, a broken set, and 
will want the others. 

Mr. LANE, of Kansas. Thisis demanded by 
-the Commissioner, who seems to be very anxious 
aboutit. IT should like to have the ear of thé Sen- 
ator from lowa [Mr. Harzan.] This is the res- 
olution introduced by him to furnish to the Com- 
missioner of Agriculture two thousand copies of 
the agricultural portion of the Census Report. 

Mr. HARLAN. IL understand that the Com- 
missioner of Agriculture desires to use these vol- 
umes to distribute to the correspondents with the 
office. He has several thousand, Í think, scattered 
all over the country, from whom he gains infor- 
mation, statistics, and knowledge of the condition 
of the crops; and he believes that the possession 
of these books by those correspondents would en- 
able them to correspond more satisfactorily, and 
enable him to discharge his duties more sensibly. 
I think if the cost will be no more than the Sen- 
ator from Kansas states, it ought to be appropri- 
ated. 

The PRESIDING OFFICER, (Mr. Fosrrer 
in the chair.) The question is on the motion of 
the Senator from Kansas to take up for consid- 
eration the resolution indicated by him. 

The motion was agreed to; and the resolution 
was considered, as follows: 

Resolved, That two thousand copies of the agricultural 
„part of the Census Report for 1860 be printed for the use of 
the Commissioner of Agriculture. 

Mr. LANE, of Kansas, I would like now to 
have the opinion of the Senator from Rhode Island, 
whom [see in his seat. 

Mr. ANTHONY. I think this resolution ought 
to pass. I think the documents ought to be given 
to the Commissioner of Agriculture. The ex- 

ense will be less than I thought it would be when 

first objected. It will cost $4,600 for the print- 
ing in the style in which the book is now printed; 
but it is unnecessary to do that. Lt can be done 
for about $3,500. 

The resolution was agreed to. 


SWAMP LANDS IN KANSAS. 


Mr. LANE, of Kansas, submitted the follow- 
ing resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the Committee on Publie Lands he in- 
structed to inquire into the expedieney of extending the 
provisions of the t granting swamp and overflowed 
land to certa s% to the swamp and overflowed hnds 
ín the State of Kansas, and Lo report by bill or otherwise. 


LUGISLATIVE, ETO., APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (HL. R. No. 
649) making appropriations for the legislative, 
executive, and judicial expenses of the Govern- 
ment for the year ending 30th June, 1866; the 
pending question being on the amendment of the 
Committee on Finance, to strike out the follow- 
ing proviso in lines nine hundred and fifty, nine 
hundred and fifty-one, nine hundred and fifty- 
two, and nine hundred and fifty-three: 

Provided, That no further expenditures shall be made 
for tho experimental system of hydrostatic printing by the 
Treasury Department until such experiments sbail have 


been definitely authorized by law, and a distinct appropri- 
ation made therefor, ` 


Mr. SHERMAN. The debate yesterday took 
a much wider range than it seems to me it ought 
to have done, considering the question before the 
Senate. We are not now discussing whether the 
guards in the Treasury Department are sufficient 
for the protection of the Government against 
fraud, That question is now before the Commit- 
tee on Finance, and is being investigated, so far 
as our time will allow. Thercare other bills that 
will bring tbat question directly before the Sen- 
ate before the close of the present session. The 
only purpose of this proviso, on the part of the 
House of Representatives, if I understand it, was 


to stop the use of the hydrostatic machines. Per- 
haps the language of the proviso is not broad 
enough to cover their purpose; but I have read 
the debate in the House, and it is manifest that 
the purpose of the mover of this proviso was to 
stop the use of the hydrostatic presses; and the 
effect will be, if this proviso is adopted, to stop 
their usc. It is admitted on all hands that some 
of these presses are defective; some of them have 
béen changed, and are now in good condition, and 
are working daily to the satisfaction of the De- 
partment and the friends of the machines, and 
others of them need repairs. If the Department 
is forbidden by this provision from making 
changes in the machines now on hand; from 
adopting new improvements; from strengthening 
these machines, although improvements may 
promise perfection, this provision will cut off all 
such improvements. s 
Now, it seems to me that a fow facts ought to 
settle the controversy in this matter, We know 
that at great expense the Government has estab- 
lished a Printing Bureau in the Treasury Depart- 
ment. No one who has examined it would be 
willing to place ourselves again at the mercy of 
the bank-note companies in the country. It is 


-proved very clearly, by the documents that have 


been laid on our tables, that the saving in the cost 
of printing in the Treasury Department is very 
large, counting even all that may be said about 
the expenditures on these and all other experi- 
ments. 

Mr.GRIMES. Willthe Senatorbe kind enough 
to refer me to that document? 

Mr. SHERMAN. ican. The facts will be 
found in the reports which have been made. 

Mr. GRIMES, What reports? 

Mr. SHERMAN. The Secretary of the Treas- 
ury, at the last session of Congress, made a report 
on that subject which F think is satisfactory; at 
any rate it is sufficient for me to say now that 
there is no proposition before Congress to abolish 
the printing in the Treasury Department. Every 
gentleman who has gone from either House of 
Congress to investigate this subject is satisfied that 
it would not be wise to stop the printing in the 
Treasury Department, and I believe no proposi- 
tion is now pending to change it. It has been 
organized under the law, and is now being con- 
ducted with great success, 

In printing notes they have adopted two forms 
of printing; one is called the wet-press printing, 
and the other the dry-press printing. Both are 
being now daily practiced; both are believed to 
be successful. The friends of one system claim 
that it is the best, the friends of the other sys- 
tem that it is the best. Now, the question is, 
whether Congress, with its linite knowiédee, 
will come in and say by law that the officers 
charged with the execution of the Jaw shall not 
use a particular kind of machine, or shall not per- 
fect that machine in the way they have been 
doing. Itseems to me that the statement of the 
proposition is sufficient of itself to induce the 
Senate to vote against this proviso. As long as 
we carry on the system of printing notes in the 
Treasury Department improvements will con- 
stantly be made. 

l may strengthen this position by saying that 
not only was the former Secretary of the Treas- 
ury Department, now the Chief Justice, in favor 
of this system, which was established under his 
supervision, but the present Secretary who is 
there, and who must be familiar with all the facts 
connected with it so far as a gentleman of the 
legal profession can be with practical matters like 
this, believes that the system isa success. Three 
members of the Scnate Committee on Finance, 
who certainly were not prejudiced in favor of 
this mode of printing, went there and examined 
it witha view to report to the Finance Committee 
on the subject, and they unanimously agreed that 
it would be unwise to discontinue the system. It 
is true some believe it is a success on one point 
and some on another, but they unanimously agree 
that the printing should be continued in the Treas- 
ury Department. 

Under these circumstances, for the Senate and 
House of Representatives to say by law that the 
Secretary of the Treasury shall not pursue these 
experiments, shall not continue this system of 
printing, it seems to me is rather peculiar legis- 
lation. I will not now be led into the discussion 
of yesterday whether the protections are suffi- 
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cient. This is not the question before the Senate. 
The only question now is whether the Senate will 
say that the Secretary shall not print by the hy- 
drostatic process, or shall not improve on the 
present system now going on in that Department, 
{ say it will be unwise in Congress to take such 
action. We had better leave it to the officers who 
have charge of this service, allow them to make 
all the improvements they can, allow them to 
adopt that which is best, to experiment as much 
as they choose as to the mode and printing, and 
hold them responsible for the consequences. 

Mr. GRIMES. [agree with the chairman of 
the Committee on Finance that this whole ques- 
tion is in a nut-shell, J agree with him, too, that 
the question which is now before us is not as to 
whether there are proper checks and guards in 
the Currency Bureau; although I am satisfied, 
from the statementof the Senator from Missouri, 
(Mr. Henperson,] combined with the statement 
of the Senator from New Hampshire, [Mr, 
Cxarx,} taken in connection with the report that 
has been laid on our tables, purporting to be the 
report made by Mr. Clark, the chief of this par- 
ticular bureau, who has charge of the printing,. 
and purporting to have been submitted to the Sec- 
retary of the Treasury, that there are not proper 
guards and balances. But, sir, I am alarmed—I 
am alarmed as one who is interested in the cur- 
rency of this country—when I see that the man 
who has the charge of that bureau is still grasp- 
ing after and attempting to secure the printing of 
the national bank currency. 

Mr. President, let us look at the history of this 
matter a little. It seems that the Secretary of the 
Treasury preceding the present one commenced 
some experiments in the Bureau of Printing— 
which Congress, { suppose, authorized him to 
establish—in regard to hydrostatic printing, | 
think there are two or three things that are not 
controverted here between the Senators who are 
members of the sub-committee of the Committee 
on Finance. ‘The first of these is that there has 
been at least $300,000 expended in these experi» 
ments. 1 understood the Senator from Missouri 
to say so. Am I correct or am 1 wrong? 

Mr. HENDERSON. I cannot state the pre- 
cise amount, but I suppose it is between two and 
three hundred thousand dollars—somewhere in 
that neighborhood. It certainly must be, if we 
take into consideration the hydrostatic presses 
that have been furnished. : 

Mr. GRIMES. Then I am correct in that 
assertion, 

Mr. SHERMAN. The Senator from Iowa 
does not wish to misunderstand the matter. 

Mr. GRIMES. No, sir. 

Mr. SHERMAN. I am informed that the 
whole cost of experiments in the Treasury De- 
partment in regard to printing, of all forms, will 
not exceed $250,000, and the entire expense of 
the hydrostatic printing is Jess than $100,000, in- 
cluding all the repairs and allthe machines. We 
have the bills before us showing that fact. 

Mr. GRIMES. I understand as a further fact 
that as a result of these experiments four patents 
have been obtained in the names of Mr. Clark 
and Mr. Stewart Gwynne, or one of them, for 
inventionsand improvements that have been made 
in the Treasury Department with our money with 
which they have been experimenting. I under- 
stand that to be a fact asserted by the Senator 
from Missouri. Am I right about that? 

Mr. HENDERSON. 1 believe that there have 
been four caveats filed. I so understand. 1 do 
not know whether all the patents have been issued 
or not. ` 

Mr. GRIMES. I understand it further to be 
a fact that the amount of printing that has been 
done by these hydrostatic presses up to thistime 
does not exceed a quarter of a million of dollars. 

Mr, HENDERSON. I so understand. 

Mr. GRIMES. | think the amount of hydro- 
static printing on the paper such as was exhibited 
here yesterday by the Senator from New Hamp- 
shire does not exceed a quarter of a million of 
dollars. 

Mr. CLARK. On that particular paper. 

Mr. HENDERSON. Onany paper whatever. 
I do not understand that the hydrostatic presses 
have been in operation any great time. 

Mr. CLARK. They have printed over two 
millions, as you will find by examining the fig- 
ures. 
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Mr. HENDERSON. Two millions of cur- 
rency or of bonds and currency? 

Mr. CLARK. Of both. 

Mr. HENDERSON. Ah! that may be. 
spoke of currency. 

Mr. GRIMES. I should presume there had 
been more than two millions of bonds and cur- 
rency both; but that is not what the Senator from 
New Hampshire based his argument. upon yes- 
terday. 

Mr. HENDERSON, Itis but just to say that 
the hydrostatic presses have been in operation 
printing the fractional currency, and a great many 
impressions make but a small amount of money. 

Mr. GRIMES. Iamastonished that there has 
not been more than two millions of our bonds and 
currency in circulation, of one kind and another, 
printed by the hydrostatic presses during the 
whole time we have been running those presses. 

Mr. CLARK. That is only six months. 

Mr. GRIMES. Ic is more than six months 
ago since the House of Representatives instituted 
their investigations into this very subject of hy- 
drostatic presses. The House of Representatives 
have seen fit to provide as a proviso to this appro- 
priation that no more money shall be expended 
upon these experiments. They want to stop 
them where they are. They do not want our 
money to be used by either Mr. Gwynne or Mr. 
Clark, or both of them, in perfecting patents by 
which they are going to fill their own pockets. 
They are content to leave the Secretary of the 
Treasury to do his printing as he has done it. If 
he choose to continue the use of these hydrostatic 

resses, he has a right to do it under this clause. 

he proviso is simply that no more money shall 
be expended in experiments; and I agree with the 
House. [I think it is time we stopped them. I 
think the proviso was properly put on by the 
House of Representatives, and 1 am in favor of 
maintaining it. 

Mr. HENDRICKS, I have been astonished 
that this subject should have excited so much 
debate. It seems to me to be a very plain one. 
Congress he3 heretofore decided that the Secretary 
of the Treasury should exercise his own pleasure 
whether the currency shall be printed in the De- 
partment or by contract. It is not proposed to 
takeaway from him that discretion. ‘Then, if the 
work is to be done in the Department, it is not 
merely an administrative question how it shail 
be done, whether upon one kind of press or an- 
other, whether upon this sort of paper or that. 
Is that aquestion Congress can decide? It seems 
to me that all Congress can do is to authorize the 
issue of securities of a particular description, and 
leave it as an administrative question to the head 
of the Departmentas to the manner in which that 
shall be done. E cannot see that Congress could 
safely undertake to say whether the printing shall 
be done in one style orin another. For myself 
I have not this information which would enable 
me to give an intelligent vote on a question of that 
kind. I shall certainly support the amendment 
of the committee,as I understand that it is in ac- 
cordance with the views of the Department. 

Mr. CLARK. Ido not desire to take up the 
time of the Senate, but I wish to correct some 
impressions that I think are wrong in the minds 
of Senators; and first, in regard to the amount 
that has been expended in the Treasury for the 
printing of the currency altogether, It was as- 
serted here yesterday, certainly, by Senators 
around me, if notin the debate, in such a way 
as to become known, that there had been two 
or three millions expended inthis printing. The 
whole amount is one million fifty-four thousand 
and some hundreds of dollars, as shown by the 
books, and not one hundred thousand dollars has 
been ex pended in this hydrostatic method. About 
fifteen millions in amount have been printed by 
the ordinary printing presses, and two millions 
by the hydrostatic presses, for the reason that 
the ordinary presses have been running a year 
anda half, and only fifteen hydrostatic presses for 
six months. We haveseventy-two of them, and 
the rest have not been running yet; there are only 
fifteen running now; but it iscontemplated to ran 
about double the number we are now running, 
next week. I thinkit can be clearly shown that 
there is a great saving to the Government. We 
have already paid to the bank-note companies of 
New Vork for the work they have done, over 
two million dollars, they retaining the plates, &c., 
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while we in the Treasury Department have done 
our own work, and expended a little over a mil- 
lion, and have printed a vast amount of currency. 

Mr. JOHNSON. How much was issued by 

the bank-note companies? 
_ Mr. CLARK. l have not the means of stat- 
ing, because itdoes notappear here. I have here 
the official report of Mr. Clark to the Secretary 
of the Treasury, giving these figures, and they 
can be verified by the books of the companies. 
The report says: i ; 

“The quantity and amount of work upon the currency 
and securities in this division, from the date of its organ- 
ization to the Ist of October, 1864, is properly divisible into 
three classes, namely: 

“First. Currency and securities, printed wholly or in 
part by the New York bank-note companies, and finished 
in this division. These aggregate 12,786,214 sheets, and 
amount to $629,305,900,’? 

There are certain-securities that are printed in 
part in New York, and then come here unfinished 
and are finished here. > 

“ Second. Currency and securities printed and finished 
in this division. ‘Phese aggregate 6,693,257 sheets, and 
amount to $1,636,231 ,239. 

“Third. Securities which have been delivered to this 
division by the Treasurer of the United States and the 
Comptroller of the Currency, for printing indorsements 
and certificates thereon. These aggregate 20,022 sheets, 
and amount to $52,375,350.” 

I will not take up the time of the Senate to-go 
over and show these various kinds; I will sim- 
ply turn the attention of the Senate to what was 
the effect of this printing upon the postal and 
fractional currency. Senators will bear in mind 
that some time ago we printed postal currency, as 
it was called, and now we print what is called 
fractional currency, being about the same in size 
and printed in the sume way. The postal cur- 
rency was printed by the bank-note companies, 
the fractional currency is printed in the Depart- 
ment. 


'The comparative cost of fractional currency and postal 
currency, computed at the prices actually paid, is— 


Gps oe Fractional. Postal. 
50 cent pieces per $1,000......5..G1 59 $6 97 
Or25 a? "3 08 ‘13 94 
or jo sé s: G 71 28 87 
of 5 “ “ 13 43 55 75 

$24 8I $105 53 


The “ Treasurer’s assortment”? of $50,000, would cost— 
OF postal CULFCHCY scsee veveer cess ccceeseeces Gl yl28 SL 
OF fractional CUTreNCy....cecceeeesceees seeeee 262 61 
Saving on each $50,000...... ceseseeeeee scenes e $865 90 


Now, Mr. President, I have to say that a cer- 
tain amount of printing done in New York, after 
it was finished cost more to bring it here and 
deliver it to the ‘Treasury, than it did to print it 
here, the express charges were so great. Let me 
call attention to that point: 


«The cost of producing issues in New York, instead of 
in the Treasury, is further augmented by the cost of trans- 
mission from New Yorkto Washington of the printing cx- 
ecuted by the bauk-note companies, The charges for trans 
mission to the Government, though reported to be much 
than the charges to individuals for like service, still 
gate a large amount; and on some of the issues the 
sion alone exceeds theentire cost of pro- 
ducing in the ‘lreasury. For instance, the ebarge for traus- 
mitting the registered bonds from New York to Washington 
is fifteen cents foreach $1,000 transmitted. ‘Two packages 
of registered bonds were recently delivered to this division, 
printed in New York and transmitted by expr marked 
to contain $32,000,000. Bach of these pack could have 
been carried by hand. ‘Lhe contract price of transmission 
would be $4,800. ‘The same amount of this issue of the 
same denominations could have been printed in the Treas- 
ury for $110. 

I may be permitted here, perhaps, by the in- 
dulgence of the Senate, to say one word in regard 
to the security of this matter. I will not under- 
take to say, because I have not made the exam- 
ination sufficiently to know, that this system in 
the Treasury is entirely secure, but I venture to 
say thatit is much surer than the method of print- 
ing in New York. Take an instance which is 
here given: 

“That the cheek upon production, established by these 
companies for their own protection, is insufficient, is proven 
by two marked occurrences in this division. 


one of the New York companies sent to me a package con- 
taining one thousaud more impressions—amountivg to 


estes 
cost of trausm 


§8,000—than was marked upon the package or inctuded | 


1 immediately notified the proper officers 
pL. They at first denied the 
sending of the ex Even after the sheets were con- 
verted into lawful inoney, and 4 had delivered the amount 
to the ‘Treasurer of the United States and obtaiued his re- 
ecipt therefor, they still refused to adinit the sending of the 
excess. It was not until such excessive sending was proven 


in the invoice. 
of the company of 


In one case, | 
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upon them by the consecutiveness of numbers that they-res 
juctantly admitted the error, and rendered a bill: for the 
printing.” " 

Mr.GRIMES. ‘What company in New York 
was that? | 

Mr. CLARK. It does not specify which one. 

Mr. GRIMES. If the Senator is going to read 
against one of the New. York companies charges 
of that kind on the authority of Mr. Clark’s re- 
port, that does not come here vouched even by his 
chief, the Secretary of the Treasury, I think he 
ought at least to tell us which one of the New 
York companies it was, so that we might have 
the opportunity to contradict it. : 

Mr. CLARK. I differ entirely from the Sen- 
ator from Iowa. There may be a good reason 
why I should not specify the company. 

Mr.GRIMES. Butthere isagood reason why 
Clark should. 

Mr. CLARK. I do not know any good reason 
why Mr. Clark should, and I do not think Mr. 
Clark has the same feeling toward the New York 
companies that they seem to have in regard to 
him. He does not desire to find fault with any 
one company, nor do I, but to call the attention of 
the Senate to the fact that such things have been 
done, without charging it upon this or that per- 
son, but only to show the system. ‘That is all. 

& Within a few days $16,000,000 of the same bonds were 
received in one package, which could be carried by hand. 
The contract price of transmission was $2,400." The cost 
of printing these in the Treasury would bave been but 
sixty-three dollars.”? 

As I said before, we have paid these bank-note 
companies in New York over two million dol- 
lars. 1 do not find any fault with the companies; 
I am only discussing the cost of the two systems. 
The bank-note companies have done over twenty 
million dollars of work in securities and cur- 
rency, as shown by this report, and the amount 
which we have expended in the Treasury for the 
same purpose, including machinery, paper, and 
everything, the experiment of making paper and 
all, a little over a million dollars. ` 

Mr. GRIMES. If that beso, [ would inquire 
how this bill happens to make appropriations to 
the extent of $3,775,000 for this very bureau. 

Mr. SHERMAN. 1 can answer that question 
readily. The Senator from Iowa leaps at con- 
clusions too rapidly. He has lumped together 
three items amounting to three million dollars and 
over. The first item covers all. the expenses of 
the national loans, the advertising, the printing of 
notes, the amount paid to banks, &c., as agents. 
The second item, $1,100,000, is solely for the Jn- 
ternal Revenue Bureau, for procuring dies, stam ps, 
adhesive stamps, paper, printing forms and regu- 
lations for the internal revenue. Nat one dollar 
of itever goes into the Printing Bureau of the 
Treasury Department, So of the nextitem. The 
whole amount of this money which is paid for the 
Printing Bureau is only a small fraction of the 
$2,000,000 appropriated in the first clause, and 
that appropriation of $2,000,000 covers all the ex~ 
penses of national loans, T'he second item, as I 
have said, is entirely paid out by the Internal 
Revenue Bureau. 

Mr. GRIMES. Itis the fault, then, of the com- 
mittees who manufactured the bill originally, if 
they put it under the wrong head. 

Mr. SHERMAN. Notat all. 

Mr. GRIMES. These items are not put under 
the head of internal revenue, or under anything 
that relates to any other subject than ‘the Inde- 
pendent Treasury and the manufacture of money. 

Mr. SHERMAN. The Senator in that does 
not do justice to the other House, which framed 
this bill. He is talking at random. The second 
item is: 

For procuring dies, stamps, adhesive stamps, paper, print- 
ing forms and regulations, advertising, and other expenses 
of carrying into effect the act of June 30, 1864. 

That is the act to provide internal revenue. 

Mr. GRIMES. Look back to page 37 and see 
what head you have got your items under. 

Mr. SHERMAN. That head only applies to 
the items relating to thesub-Treasury. These are 
all independent items. 

Mr. GRIMES. That head applies to every 
item until you get down to commissioners of 
directtaxesin insurrectionary districts,’ only four 
lines after the item to which the Senator refers. 
‘That is the next general head after the one rela- 
tive to the expenses of the sub-Treasury. If 1 
jumped the stile before I reached it, it is simply 
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‘because the item was not included by theauthors 
of the bill under the heading to which it properly 
belonged. f 
< Mr: SHERMAN. Even that criticism is not 
well taken. This billis divided into several heads, 
but there are many items scattered through the bill 
that do not relate to the particular heads. This 
is the ordinary form and mode in which these bills 
have come to us for years fromthe House of Rep- 
resentatives. These three items in regard to ‘print- 
ing, stamps, &c., are all grouped together. They 
relate to all the different Departments of the Gov- 
ernment. i A i 
| Mr. CLARK. There was some confusion in 
the debate yesterday in regard to the distinctive 
paper of the Treasury Department, whether it 
could be printed both wet anddry. I was under 
the impression that it might be printed both ways, 
but on inquiry I find that the fractional currency 
papér is only to be printed dry. I stated yester- 
day thatin photographing this fractional currency 

aper the membranous part of it photographed 

lack. I hold in my banda specimen of the frac- 
tional note paper which has been photographed, 
and Senators by looking at it will sce that the re- 
sult of photographing is to cover the paper all over 
with black marks like ink marks. 

vE have here a great variety of this printing from 
the Treasury Department, which I obtained by 
giving my reccipt for it, with my bond of honor 
that it should be returned. I shall not allow any- 
body to take it from my desk, but if anybody de- 
sires to see it I will carry it into the Vice Pres- 
ideni’s room and be happy to show it to any one, 
for Lam answerable that it shall go back to the 
Treasury, it being charged to me,and the sheets 
being all imperfect, There is notone of them that 
can be used in its present condition, but I shall 
be happy to show them to any Senator. 

Mr. DAVIS. I would inquire of the honor- 
able Senator if he is the only honest Senator, in 
the judgment of the Treasury Department, in this 
body. 

Mr, CLARK. Not by any means; but sup- 
pose I should let these sheets wander about among 
the Senators; Senators, while being entirely hon- 
est, might not think of bringing them back, or 
somebody might take them from them, so that I 
could not find them, I beg the Senator’s pardon 
if heinfers from anything 1 said that E would not 
trust them with a Senator, 

Mr. DAVIS. No, sir. 

Mr. COWAN. On giving bond. 

Mr, CLARK. IJ will let any Senator have a 
specimen withouta bond, if he will be responsible 
to bring it to me again. 

Now, Mr, President, I shall conclude what I 
have to say at this time—I am prepared to go fur- 
ther into the matter—by sending to the Chair a 
letter from the former Secretary of the ‘Treasury 
to Mr. Clark, dated the 6th of February, which 
Task may be read. 

The Sccretary read the following letter: 


WASHINGTON, February 6, 1865. 

My Dear Sin: I have read with much interest, and all 
the care my duties allowed, your report to Secretary Fes- 
senden on the operations of your division of the National 
Currency Bureau. Lam glad you have prepared this com- 
plete vindication of the system of bond and note engraving, 
printing, and preparation for issue in the Treasury Depart- 
ment, Strange that asystem whieh saves milions of dol- 
lars should need any, 
laps no one can appreciate your services as I do; 
for,as E authorized the system and put on you the work of 
organization and practical op 
your action with mneh anxiety. Isaw what difficulties 
you encountered and overcame, amid predictions of fail- 
ure and bnpeaehments both of motive and conduct which 


hardy any other man could or would have endured, My 
own faite at Gimes almost entirely gave w Nothing 


enabled me to persevere but your perseverance, 

Looking back now, and seeing what great benefits have 
been se r 
sometimes mach discouraged, I did not give up. Not 
many, it is trne, will ever understand what bhas been done ; 
but tbe work is there, and a few know it. 

The greatest part—by far the grer 
your best reward ix eonseiousn 
&CiONSN will not be your only reward. 
your services will be suitabi 
and the Government, 


give. 
sincercly your friend, 5. P. CHASE. 
Srencen M. Crarn, Esq., Chief First Division National 


Currency Bureau, Treasury Department. 

Mr. SUMNER. I understand thereis now on 
the table a message from the President in answer 
to a resolution passed by the Senate the other day 


ration, | naturally observed j 


ured to our country, I greatly rejoice that, though | 


atest part—is yours, and | 
But l trust that eon- | 
T stiff hope that ! 
y veknowledged by Congress | 
Were I yet Secretary you should | 
at least bave as much honor as a Seeretary’s report can | 


i 


relating to certain conferenes® with rebels. I ask 
that the present measure be informally laid aside, 
and that the message be read. 

The PRESIDING OFFICER, (Mr. Fostrr 
in the chair.) The business before the Senate can 
be laid aside only by unanimous consent. The 
Chair: hears no objection; it will be laid aside, in- 
formally, and the message read. 


CONFERENCES WITH REBELS. 


The PRESIDING OFFICER laid before the 
Senate the following message from the President 
of the United States: 


To the Senate of the United States: 

In answer to the resolution of the Senate of the 8th in- 
stant, requesting information concerning recent conversa- 
tions Or communications with insurgents under executive 
sanction, I transmit a report from the Secretary of State, 
to whom the resolution was referred. 

ABRAHAM LINCOLN. 
Fexsrvary 10, 1865, 


DEPARTMENT oF STATE, 
Wasuinaron, February 10, 1865. 
To the President : 

The Sceretary of State, to whom was referred a resolu- 
tion of the Senate of the 8th instant, requesting * the Pres- 
ident of the United States, if in bis opinion notincompati- 
ble with the public interests, to furnish to the Senate any 
information in his possession concerning recent conversa- 
tions or communications with certain rebels, said to bave 
been under executive sanction, including communications 
with the rebel Jefferson Davis, and any correspondence re- 
lating thereto,” bas the honor to report thatthe Senate may 
properly be referred to a special message of the President 
bearing upon the subject of the resolution and transmitted 
to the House this day. Appended to this report is a copy 
of an instruction which has been addressed to Charles 
Francis Adams, Esq., envoy extraordinary aud minister 
plenipotentiary of the United States at London, and whieh 
is the only correspondence found in this Department touch- 
ing the subject reterred to in the resolution. 


Respectlully submitted. 
WILLIAM IL SEWARD, 


Mr, Seward to Mr. Adams. 


DEPARTMENT OF STATE, 
Wasninoron City, February 7, 1865. 
Sm: Trt is a truism that in times of peace there are al- 

s instigators of war. So soon as war begins, there are 
ns who impaticntiy demand negotiations tor peace. 
The advocates of wi ter an agitation, longer or shorter, 
generally gain their fearful end, though the war dectared 
is not unfreqnenty unnecessary and unwise, So peace 
agitators in time of war ultimately bring about an aban- 
donment of the conflict, sometimes without securing the 
advantages which were originally expected from the con- 
flict. 

‘The agitators for war in time of peace, and for peace in 
time of war, are not nee ly, or perhaps ordinarily, 
unpatriotic in their purposes or motives. Results alone 
determine whether they are wise or unwise, ‘Che treaty 
of peace concluded at Gaudalupe Hidalyo was secured by 
an irregular negotiator wader the ban of the Government. 
Some of the efforts which have been made to bring about 
negotiations, witha view to end our civil war, are known 
to the whole world, because they have employed foreign 
as well as domestic agents. Others, with whom you have 
had to deal confidentially, are known to yourseit; although 
they have not publicly transpired. Other efforts have oc- 
erred bere which are known only to the persons actually 
moving in them and to this Government. Tiun now to 
give tor your information an account of an afthir othe 
sane general character, which recendy received much 
attention here, and which doubtless will excite iuquiry 
abroad, 

A few days ago, Francis P. Blair, Bsq., of Maryland, ob- 
tained from the President a situpie leave to pass through 
our military lines, withont definite views known tothe 
Goverument. Mr. Blair visited Richmond, and on his re- 
turn he showed to the President a letter which Jefferson 
Davis had written to Mr. Blair, in whieh Davis wrote that 
Mr. Blair was at liberty to say to President Lincoln that 
Davis was now, as he always had bees, willing to send 
commissioners if assured they would be received, or 10 re- 
ceive any that should be sent; that he was not disposed to 
find obstacles in forms. Fe would send commissioners to 
confer with the President with a view toa restoration of 
peace between the two countri he could be assured 
they would be receive ‘The President thereupon, on the 
18th of January, addressed a note to Mr. Blair, in whieh the 
President, atter acknowledging that he had read the note of 
Mr. Davis, said that he was, is, and always shoutd be, will- 
ing to receive any agents that Mr. Davis or any other in- 
fluential person, now actually resisting Wie authority of the 
Goverment, mightsend to confer informally with the Pres- 
ident with a vicw to the restoration of pe 
of our one common country. Mr. Blair visited Richmond 
with this Jetter, and then again came baek to Washington, 

Ou the 29h [limo] we were advised from the camp of 
Lieutenant General Grant that Alexander H Stephens, 
R. M. T. flunter, and John A. Camphell were applying 
for leave to pass through the Hues to Washington as peace 
commissioners to confer with the President. They were 
permitied by the Liewtenant General to come to his bead- 
quarters to await there the decision of the President. 
Major Eckert was sent down to meet the party from Rich- 
mond at General Grants headquarters. The major was 
directed to deliver to them a copy of the Pre 
to Mr. Blair, with a note tg be addressed to them and 
signed by the major, in which they were directly 
that if they should be allowed to pass our tines 
be undets 


No. 1258.] 


ood as coming for an informal conference upon 


e tothe people } 


idents leiter | 


informed | 
hey would ;: 


to Mr, Blair. If they should express their assent to this 
condition in writing, then Major Eckert was directed to 
give them safe conduct to Fortress Monroe, where a per- 
son coming from the President would meet them. It be~ 
ing thought probable, from a report of their conversation 
with Lieutenant General Grant, that the Richmond party 
would in the manner prescribed accept the condition m 
tioned, the Secretary of State was charged by the Presi- 
dent with the duty of representing this Government in the 
expected informal conference. The Secretary arrived at 
Fortress Monroe in the night of the Ist day of February, 
Major Eckert met him in the morning of the 2d of February 
with the information that the persons who had come from 
Richmond had not accepted in writing the condition upon 
which he was allowed to give them conduct to Fortress 
Monroe. The major had given the saine information by 
telegraph to the President at Washington. On receiving 
this information the President prepared a telegram direct- 
ing the Secretary to return to Washington. The Sceretary 
was preparing at the same moment to so return, without 
waiting for instructions from the President. Butat this 
juncture Lieutenant General Grant telegraphed to the Sec- 
retary of War, as well as to the Secretary of State, that 
the party from Richmond had reconsidered and accepted 
the conditions tendered them through Major Eckert; and. 
General Grant urgently advised the President to conter in 
person with the Richinoud party. Under these cireum- 
stances the Secretary, by the President’s direction, re- 
mained at Fortress Monroc, and the President joined him 
there on the night of the 2dof February. The Richmond 
party was brought down the James river ina United States 
steam transport during the day, and the transport was 
anchored in Hampton Roads. 

On the morning of the 8d, the President, attended by the 
Secretary, reecived Messrs. Stephens, [lunter, and Camp- 
bell on board the United States steam transport River 
Queen, in Hampton Roads, The conference was altogether 
informal. There was noattendance of secretaries, clerks, or 
other witnesses, Nothing was written or read. The conver- 
sation, although earnest and free, was calm and courteous 
and kind on both sides. The Richmond party approached 
the discussion rather indirectly, aud at no time did they 
either make categorical demands, or tender formal stipu- 
lations or absolute refusals. Nevertheless, daring the con- 
ference, which fasted four hours, the several points at issue 
between the Goverment and the insurgents were dis- 
tinctly raised, and discussed fully, intelligently, aud in an 
amicable spirit. What the insurgent party seemed chiefly 
to favor was a postponementof tire question of separation, 
upon whieh the war is waged, and a mutnal direction of 
efforts of the Government, as well as those of the insurgents, 
to some extrinsic policy or scheme for a season, during 
which passions might be expected to subside, and the armies 
be reduced, and wade and intercourse between the people 
of both sections resumed. It was suggested by them that 
through such postponement we might now have immedi- 
ate peace, With some not very certain prospeet of an ulti- 
mate satishetory adjustment of politieal relations between 
this Government and the States, section, and people now 
engaged in conflict with it. 

This suggestion, though deliberately considered, was 
nevertheless regarded by the Presideut as one of armistice 
or truce, and he announced that we ean agree 10 no Cess- 
tion or suspension of hostilities except on the basis of the 
disbandment of the insurgent forces and the restoration of 
the national authority throughout all the States in the 
Union. Colluterally, and in subordination to the proposi- 
tion which was thus announced, the anti-slavery policy of 
the United States was reviewed in all its bearings, and the 
President announced thathe must not be expected to depart 
from the positions he had heretofore assumed in his procla- 
ination of emancipation and other documents as these po- 
sitious were reiterated in his last annual message. Jt wag 
further declared by the President that the complete restora 
tion of the nadgoual ruthority everywhere was an ind 
peusable condition of any assent on our t to whatever 
form of peace might be proposed. Phe Pre 
the other party that while he mustadhere to these 
be wonld be prepared, so 3 power is lodged w 
lxceutive, to exercise liberality. [ts power, however, is 
limited by the Constitution; and when peace shall be made 
Congress must necessarily actin regard to appropriations of 
money and to the admission of representatives from the 
insurrectionary Stat The Richmond party were then 
informed that Congress had on the 3lst ultimo adopted by 
a constitutional majority a joint resolution submitting to 
the several Suites the proposition to abolish slavery through- 
out the Unions and that there is every reason to expect 
that it will be soon accepted by three fourths of the States, 
so as to become a part of the national organie law. 

The contercnee eame to an end by mutual acquiescence 
Without producing any agreement of views upon the sev- 
eral matters discussed, orany of them. Nevertheless it is 
perhaps of some importance that we have been able to sub- 


: mit Our Opinions and views directly to prominent insur- 


gents, and to hear them in answer, in a courteous and not 
unfriendly manner. 
I am, sir, your obedient servant, 
WILLIAM UH. SEWARD. 


Mr. SAULSBURY. Regarding that message 
as the most important one that has ever been de- 
livered to the Senate of the United States, | move 


i that itbe referred to a select committee of five 


members of this body, with leave to report in 
writing, 
Mr. SHERMAN. 
had better lie over, 
Mr. SUMNER. I think it will be enough if 
we order the message to be printed. 
Mr. SHERMAN. Letit lie on the table. 
Mr. SUMNER. I move thatitlie on the table, 
and be printed for the use of the Senate. 
Mr.SAULSBURY. I wish to give notice that 


It seems to me that motion 


the basis of the aforenamed Ictter of the 18th of January |: I shall make the motion I have indicated. 
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The PRESIDING OFFICER. Unless objected 
to, the message will be laid on the table and printed 
for the use of the Senate. The Chair hears no 
objection. 

Mr. SAULSBURY. Does the Chair decide 
that my motion is out of order? 

The PRESIDING OFFICER. The Chair did 
not so decide. The motion to lay upon the table 
took precedence of it. 

Mr. SAULSBURY. My motion is considered, 
then, as entered, 

Mr. SHERMAN. Certainly. 

The PRESIDING OFFICER. The motion to 
lay upon the table took precedence of it, and has 
been agreed to. 

MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, 
by Mr. McPurrson, its Clerk, announced thatthe 
Flouse had passed the bill of the Senate (S. No. 
112) for the relief of the heirs of Almond D. Fisk. 

The message further announced that the House 
had passed a bill (H. R. No. 145) for the relief 
of Major McFarland, in which it requested the 
concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


‘The message further announced that the Speaker 
of the Elouse had signed the following enrolled 
bill and joiutresolution, which thereupon received 
the signature of the President pro tempore of the 
Senate: 

A bill (H. R. No. 431) for the relief of Solomon 
Wadsworth; and 

A joint resolution (S. R. No. 106) providing for 
the compilation of a Congressional Directory at 
each session. 


HOUSE BILL REFERRED, 


The joint resolution (H. R. No. 145) for the 
relief of Major McFarland, was read twice by its 
tide, and referred to the Committee on Military 
Affairs and the Militia. 


LEGISLATIVE, LTO., APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H. R. No. 
649) making appropriations for the legislative, 
executive, and judicial expenses of the Govern- 
ment for the year ending 30th of June, 1866, the 
pending question being on the amendment of the 
Committee on Finance, on page 39, line nine hun- 
dred and forty-nine, after the word * dollars’? to 
strike out the following proviso: 

Provided, That no further expenditures shall be made 
for the experimentat systun of lrydrostatic printing by the 

Treasury Deparunent until such experiments shall have 
heen definitely authorized bylaw, and a distinct appropria- 
tion made therefor, 

Mr. GRIMES. I think it very desirable that 
we should have accurate information on this sub- 
ject, and therefore L want to draw a litte more 
from the Senator from New Hampshire, who has 
investigated the subject. I want to know whether 
the Senator from New Hampshire includes in his 
statement with regard to theexpense of printing 
the expense of the clerical force in the bureau ? 

Mr.CLARK. Itincludeseverything. Ihave 
the figures here: 

The payment and expenses of the division from the day 
if was first started until th th day of dune, 1854, was re- 
ported to Con: by my predecessor on the batter date, 
and amounted to $660,075 78. ‘This report was printed, 
and will be found on page 45 of the report of the special 
committee of tbe first session of the present Congress. ‘She 
payments and expenses since that period bave been 8394,- 
B21 27° 

If the Senator will add these sums together, T 
think he will find them toamountto §1,054,937 65. 

The amendment was agrecd to. 


Mr. SHERMAN. Ihaveanother amendment 
to offer on this subject as a separate and distinct 
amendment. [tis to insert on page 39, line nine 
hundred and forty-nine, after the word ** doliars”’ 
the following proviso: 


Provided, That the proper accounting officers ofthe Treas- 
ury be, and th 
examine and adjust the accounts of Stewart Gwynne for 
printing presses, ime 
and supplied to the Treasury Department, and for cxpendi- 
tures under the anthority ot the Becr and to reportto 
him such sum as way ve equitabdiy due said Gwyane: Pro- 
vided further, Phat for items furnished or supplied under 
contrac no greater sum than the coutract price shall be 
alowed: nd provided further, ‘That before any payment 
shail be made, the said Stewart Gwynne shail, in such form 
as muy be prescribed by the Secretary of the ‘Preasury, fully 
convey and secure to the United States the right to use 
said presses, and any additional number thereof, with their 


are hereby, authorized and directed to i 


hinery, material, and labor furnished | 


machinery and future improvements, in the Treasury build- 
ing or any other buildings directed hy the Secretary for any 
and all printing the Government may desire for its own use 
and purposes. 

Mr. GRIMES. I raise the point of order that 
I raised yesterday, that this amendment makes 
provision for the payment of a private claim sup- 
posed to be held by Stewart Gwynne against the 
Government. 

Mr. SHERMAN. The point of order is not 
well taken, because the amendment does not make 
provision fora payment. {t does not direct the 
payment, nor even an award. 

I wish to say in regard to this amendment that 
I offer it really for the protection and at the re- 
quest of the Secretary of the ‘Treasury. I have 
no particular desire that the amendment be adopt- 
ed. I do not think it is susceptible to the objec- 
tion made by the honorable Senator; nor do I see 
any objection to it. The amendment does not 
make an appropriation. It does not direct the 
money to be paid out of thisfund. It simply re- 
stricts and limits the power of the Secretary of 
the Treasury. The Secretary of the Treasury 
may now pay Stewart Gwynne, or anybody else, 
for work done in this Printing Bureau out of the 
general fund; but this amendment provides that 
before he shall payitthe account shall passthrough 
the surveillance of the proper officers of the Treas- 
ury Department, and that the Secretary shall not 
pay it until Stewart Gwynne shall execute a 
proper release of bis patent; so that it is really a 
restriction of the power of the Secretary to pay 
this money which he can pay under the law. 
The amendment itself does not direct the Secre- 
tary to pay it, nor does iteven authorize the Sec- 
retary to pay the money. That he can do under 
the general provisions of law under the appro- 
priation as it now stands. The Secretary sim- 
ply desires this amendment so that he may send | 
this matter to the proper accounting officers and 
haveit properly investigated and have the records 
kept there, and that he may demand of Stewart 
Gwynne a proper release to the Government of 
the patents, which are really inventions made by 
officers of the Government or agents of the Gov- 
ernment in the Treasury building. It therefore 
limits the power of the Secretary, instead of ex- 
tending it. Nor is the amendment for the benefit 
of Stewart Gwynne; it is rather for the benefit 
and protection of the Secretary and for the pro- 
tection of the Treasury. 1 do not care myself 
anything about the amendment. 

Mr.GRIMES. [only raise this point of order 
that we may have it settled hereafter for my own 
government and the governmentof the Senate, I 
think the amendment is manifestly within the 
rules. It directs that the Secretary of the Treas- 
ury shall examine these accounts—and then there 
is a negative pregnant: he shall not pay unless 
certain things are done; which is justas much as 
to say he shall pay if those things are done. It 
isa parliamentary question, which I am willing 
to submit to the decision of the Chair; and I shall 
be satisfied with the decision of the Senate, let it 
be whatever it may. I shall know hereafter how 
to draft amendments; that js all. 

The PRESIDING OFFICER, (Mr. Fosrrr.) 
Upon the amendment submitted by the Senator 
from Ohio the Senator from lowa raises a point 
of order that it isto pay a private claim, and under 
the rules of the Senate an amendment cannot be 
made upon an appropriation bill to pay a private 
claim. ‘Ihe Chair wil submit the question of 
order for the decision of the Senate. 

Mr. SHERMAN. I hope the Presiding Ofi- 
cer will decide the question. Itisthe duty of the 
Presiding Oficer to decide it. I shall be perfectly 
satisfied, whichever way he decides it; and | think 
the Senator from Lowa will be too. 

Mr. GRIMES. Certainly. 

Mr. SHERMAN, Ido pot think it of suf- 
cient importance to take the scnse of the Senate 
upon it. 

The PRESIDING OFFICER. Itis the right 
of the Chair to submit the question to the Senate. 
The Chair would rather not decide a question of 
this sort, being of the impression that the amend- 
ment on its face is to pay a private claim. Tt 
may, however, be to pay a private claim under 


an existing law; and if it be to pay a private claim 
under an existing law it is not objectionabie. | 
The Chair is not advised whether there is an ex- | 
isting law which wouid authorize the payment, 


and therefore is. disposed to submit: the question 
to the Senate. 

Mr. GRIMES, Let us have the yeas 

The yeas and nays were ordered. À 

Mr. POMEROY. Itoccurred to me when this 
matter was before the Senate yesterday that this 
amendment was in the nature of a restriction or 
limitation. Itis certainly not an appropriation; 
and, technically speaking, it does not come within 
the rule. Itsimply provides the mannerin which 
payment either shall or shall not-be made, and in 
that view of the case I was very clear that the 
amendment as submitied by the Committee: oa 
Finance was certainly in order, and not. against 
the 30th rule-of the Senate. - 

Mr. HENDERSON, I desire to state that, as 
T understand it, the only question now before us 
is whether the Secretary of the ‘Treasury had the 
authority under any preceding law to authorize 
this sort of work to be done in the Treasury De- 
partment. I cannot have any doubt about that. 
He had an ample authority to cause these notes 
to be printed, and to be printed in the Treasury 
Department. I do not doubt that the Secretary 
of the Treasury had authority to make these ex- 
periments upon these hydrostatic presses. The 
propriety, the policy, the expediency of sodoing 
are altogether different questions. Whether. the 
Seeretary of the Treasury did right or not is 
another question. Whether he could not have 
saved money by letting the hydrostatic presses 
alone, and printing upon the old style of press, is 
quite a different thing from the one that is now be- 
fore us, The only question is whether he had au- 
thority to do this thing. F think we cannot avoid 
paying for these presses, because this individual, 
Gwynne, was authorized to put them there. If 
the Secretary of the Treasury had the power to 
make the contract, he having made the contract 
or authorized it, we are under obligations to pay 
for them, and I think justice would require that we 
should pay for them. I do not.regard it as set- 
Uing a private claim. J think the authority ex- 
isted by law in the Secretary to do this work. L 
may be mistaken, and viewing it in that light I 
cannot but agree and consent to the payment of 
the claim. 

Mr. GRIMES. This is precisely such a claim 
as we are referring every day to the Court of 
Claims. There is not a case that has come be- 
fore the Senate during this session that is not in 
some way or other connected with or based upon 
some law. A man says that by the authority of 
law somebody has entered into a contract with 
him, and that contract has not been complied with; 
and we send his case to the Court of Claims, 
There is not any doubt, | suppose, but what the 
Secretary of the ‘Treasury had, under a general 
appropriation bill, authority generally to make 
certain printing, and under that authority he has 
gone and contracted, or authorized somebody to 
contract, with Stewart Gwynne for certain hy- 
drostatic presses, which the Government has been 
using; but is that the kind of a law upon which 
a claim is to be based that does not come within 
the rule of the Senate? J understand that that 
rulc applies to a case like this: that where there 
isa positive, unqualified law specifying the amount 
that is due to a man, it is competent for us to in- 
sertitupon an appropriation bill; but E appre- 
hend the chairman of the Committee on Claims 
has not got a case in his possession to-day re- 
ferred to the Committee on Claims that is not based 
just as much on alaw, ora contract with the Gov- 
ment, expressed or implied, as this claim. As [ 
said before, | am not particular as to how the 
Senate decide the quesuon. [tis a precedent that 
is to be followed during the balance of this ses- 
ston; that is all. 

As to its not being an appropriation, as sug- 
gested by the Senator, there is not any more 
doubt about that than there is that I stand here. 
‘The section goes on and provides thatthe accounts 
shail be adjusted by the Secretary of the Treas- 
ury, and then that he sbalil not pay unless certain 
things be done. Is there a man here that ever 
read Blackstone, or that understands the rudi- 
ments of the English language, or that knows 
anything aboutlogic, that does not know that that 
is just as much as to say, if those things are done 
the payment shall be made. Is not that whatall 
schuo!l-boys know as a negative pregnant? And 
are we to be told that thisis nolan appropriation? 
Itis just as much an appropriation as if it was 
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‘said in express terms that $38,000 should be paid 

by the Secretary of the Treasury out of the Treas- 
‘ury to Stewart Gwynne. woe R 

Mr. HENDERSON. In my view of this mat- 
ter, the Secretary of the Treasury has full power 
to adjust this claim. As was very properly stated, 
however, by the Senator from New Hampshire, 
yesterday, the Secretary desires that the claim be 
settled not by him, and he seems to think author- 
ity is given to him alone to settle it under the 
formerlaws. He wants it to go before the account- 
ing officers of the Treasury Department, and he 
thinks this amendment will send it before the ac- 
counting officers, and it can there be adjusted like 
any other claim. He does not wish to assume 
the responsibility of settling it himself, and he does 
not conceive that the previous laws on the subject 
authorize it to go before the accounting officers. 
I understand that that is all. . 

The PRESIDING OFFICER. The question 
is, whether this amendment shall be received, on 
a point of order being made that it is to paya 
private claim. 

The question being taken by yeas and nays, 
resulted-—yeas 27, nays 6; as follows: 

YEAS—Messrs. Anthony, Buckalew, Clark, Conness, 
Doolitule, Farwell, Henderson, Hendricks, Howard, Howe, 
Johnson, Lane of Indiana, Lanc of Kansas, Morgan, Nes- 
mith, Nye, Ramsey, Riddle, Saulsbury, Sherman, Sprague, 
Stewart, Suumer, Ten Eyck, Willey, Wilson, and Wright 
—27. 

NAYS—Messrs. Brown, Grimes, Harlan, Trumbull, 
Wade, and Wilk n—6. 

ABSENT —Messts. Carlile, Chandler, Collamer, Cowan, 
Davis, Dixon, Foot, Poster, Hale, Harding, Harris, Hicks, 
McDougall, Morrill, Pomeroy, Powell, Richardson, and 
Van Wiukle—18. 


So the point of order was not sustained. 


The PRESIDING OFFICER. The amend- 
ment is received; and the question now is on the 
adoption of the amendment. 

The amendment was agreed to. 


Mr. SHERMAN. Lhave anotheramendment 
to offer from the Committee on Finance. It is to 
insert as a new section: 

And be it further enacted, Thatto enable the Secretary of 
the Treasury to provide temporary accommodations for the 
State Department, and for the accommodation of such of 
the clerks of the Treasury Department as cannot be accom- 


modated in the present building, the sum of $25,000 is | 


hereby appropriated. And the Secretary of the Interior is 
hereby required to furnish suitable rooms in the Patent 
Otiice building for the accommodation of the Attorney Gen- 
eral, Assistant Attorney General, clerks, and messengers 
in his ofice; and for the purpose of furnishing and fitting 
up such rooms the sun of $5,000 is hereby appropriated. 


The amendment was agreed to, 
Mr. SHERMAN. Iam directed by the Com- 


mittee on Finance to move asa further amendment 
on page 40, line nine hundred and fifty-six, to in- 
sert before the word “act”? the words * internal 
revenue,” so that the clause will read: 

For procuring dies, stamps, adhesive stamps, paper, 
Printing forms and regulations, advertising, and other ex- 


penses af carrying iuto effect the internal revenue act of 
June 30, 1864, $1,100,000, 


The amendment was agreed to, 


Mr. SHERMAN. On the same page, line nine 
hundred and sixty-one, Lam directed by the same 
committee to insert, after the word ‘same, ” the 
words “ in the office of the Comptroller of the Cur- 
rency,” so that the clause will read: 

Por paper, special dies, and the printing of circulating 
uul expenses ueeessarity incurred (including ex- 
press charges) in procuring the same, in the ofieg of the 
Comptroller of the Currency, $675,500. 


The amendment was agreed to, 


Mr. SHERMAN, I am also instructed by the 
Committee on Finance to offer as a new section 
what is called the deficiency bill. Ht is scarcely 
worth while to read it. It is precisely the bill 
as it has been agreed upon by both Houses, with 
the exception of the disputed clause about the 


extra compensation to the clerks and employés of 
the other House. 


The PRESIDING OFFICER, The reading of | 


the proposed amendment will be dispensed with 
unless called for by some Senator. 
Mr. SUMNER. Lhaveanamendmentto offer. 
Mr. CLARK. I desire to make a report from 
the committee of conference on the deficiency bill. 
The PRESIDING OFFICER. If no objection 


be made, the report will be received at this time. 
! 


DEFICIENCY BILL. 
Mr. CLARK. 


I submit the following report | 


from the committee of conference on the defi- 
ciency bill: - 

The committee of conference on the disagreeing votes 
of the two Houses on the amendment to the bill of the 
House (H. R. No. 620) to supply deficiencies in the appro- 
priations for the service of the fiscal year ending the 30th 
of June, 1845, having met, after full and free conference 
have been unable to agree. 

T. STEVENS, 
G. H. PENDLETON, 
J. S. MORRILE, 
Danagers on the partof the House, 
DANIEL CLARK, 
JAMES W. GRIMES, 
GEORGE READ RIDDLE, 
Managers onthe part of the Senate. 


The PRESIDING OFFICER. The question 
will be on agreeing to the report of the commit- 
tee. No recommendation is made by the com- 
mittee, but they simply report the fact of their 
disagreement. 

Mr. CLARK. I move that the Senate insist 
upon its amendment to the House bill; and, Mr. 
President, if I may be pardoned in taking up the 
time of the Senate, I desire, for the purpose of 
bringing this matter before the country more di- 
rectly than it is, to make afew remarks upon the 
report. 

The only disagreement upon the bill is upon 
the provision inserted by the House of Repre- 
sentatives appropriating $38,000 out of the con- 
tingent fund to pay a gratuity to the clerks and 
employés of the House. 

Mr.CONNESS. In violation of law. 

Mr. CLARK. In violation of law, as is sug- 
gested by the Senator from California. From 
the year 1849 to the year 1858 there grew up a 
practice in one House and the other House of 
paying toward the end of the session, or at the close 
of the session, a gratuity to the employés of each 
House. The House of Representatives, or the 
Senate, as the case might be, would pass a reso- 
lution and pay twenty per cent. extra compensa- 
tion to the employés of that House. Then the 
employés of the other House would solicit the 
same gratuity to them; and the result would be 
that each House would pass a resolution for a 
gratuily of twenty per cent. That practice went 
on until the year 1858, when Congress passed a 
law thatitshould notcontinue any further, That 
Jaw will be found in the eleventh volume of the 
Statutes, page 326, and is in these words: 

Sue, 5. And be it further enacted, That no part of the 
appropriations which may be at any time made for the con- 
tingent expenses of cither House of Congress shall be ap- 
plied to any other than the ordinary expenditures of the 
Senate and House of Representatives, nor as extra allow- 
anee to any clerk, messenger, or attendant of the » 
Houses, or either of them, nor as paymentor comp: 


to any clerk, messenger, or other attendant of the said two 
Houses, or either of them,” 


After that J think neither House attempted to | 


make such a gratuity to thetremployés until, atthe 
last session, the House passed a resolution of that 
kind. When that resolution came to the account- 
ing officers of the Treasury, if not before, it was 
refused a passage. [think the Clerk of the House 
did not pay it, but submitted it to the Treasury 
Department, and was told it could not pass there; 
and therefore it was not paid, Now,the House, 
in order to make an appropriation for that gratuity, 
have appended anamendment upon the deficienc 

bill, They put it on a former deficiency bill. The 
Senate rejected it. It went back to the House, 
and they refused to concur in the amendment of 
the Senate. It came back here, and a committee 
of conference was appointed, which disagreed. 
The Senate agreed to that report, and insisted 
upon its amendment with great unanimity. An- 
other committee of conference was appointed, and 
they disagreed. The Senate still insisted, and 


finally voted, with great unanimity, to adhere to į 


itsamendmentto thedeficiency bill, andthe House 
of Representatives having previously voted to ad~ 
here, the deficiency bill failed. 

Thereupon the House of Representatives in- 
troduced and passed another deficiency bill, and 
it contained the distinct provision that $38,000 


should be appropriated for this precise object, with | 


a little difference in the phraseology. The Senate 


strack it out. lt went back to the House for their | 


approval, and they disagreed to the amendment 
of the Senate. It is in this view that I desire to 
call the attention of the Senate and the country to | 
the position of the matter, because the House at- 
tempted to cast the odium, if there be any, of the 
failure of the deficiency bill upon the Senate. l] 


THE CONGRESSIONAL GLOBE. 


know I shall be pardoned if I read from the Globe 
this remarkable passage: 

«Mr. WASHBURNE, of Illinois. T ask the gentleman’s 
attention to one fact. I understand from the Secretary of 
War that at the present time not a single doliay ean be ex- 
pended from his Departmentfor the sick and wounded sol- 
diers in our hospitals because of the delay in the passage 
of this bill. 

“Mr. Srevens. So far as that subject is concerned, I 
look upon the action of the Senate as an atrocity.” 

After the deficiency bill had failed in the House 
by the disagreement between the two 

Mr. JOHNSON. Was that said in debate? 

Mr. CLARK. That was in the debate reported 
in the Globe; and I do not desire, and am not 
willing, that it should go out to the country with- 
out being challenged. I desire to bring the atten- 
tion of the country to the precise position of the 
fact. 

Here was a large deficiency in the War De- 
partment, and in other Departments, of over one 
hundred million dollars needed by the Govern- 
ment to carry on the purposes of the Govern- 
ment and put down this rebellion. The soldiers 
were unpaid; the men in the hospitals were un- 
paid. The bill had gone to both Houses and had 
failed, because we could not agree upon this point; 
and then the House of Representatives—I shall 
not be charged with speaking with any discourt- 
esy of the House of Representatives, because I 
mean to confine my remarks to what is reported 
in the Globe—passed another bill with precisely 
the same, provision in it on which we had dis- 
agreed; they put into ita provision which they 
knew had defeated the bill; and then, because the 
Senate would not assent to a provision that was 
contrary to law and givea gratuity of twenty per 
cent. to the clerks and messengers of the House; 
because they would not willingly consent to do 
that, the action of the Senate is charged before 
the country asan ‘atrocity’? Then this report 
goes on to say: 

“ tfthe siek and wounded soldiers are not provided for 
the blame should justly rest with the Senate.” 

The sick and the wounded soldiers cannot be 
provided for if they do not putinto the deficiency 
bill providing for them a provision to give $38,000 
ie to the clerks and messengers of the other 

louse. ‘There is no difference of opinion between 
us; we have agreed to every provision and every 
deficiency for the sake of the wounded soldier; 
but because the Senate will not consent that $38,000 
shall be given to these employés, who, in my judg- 
ment, are paid for what they do as wellas any 
other emplyoyés 

Mr. GRIMES. itisan attempt to take it from 
the sick and wounded soldiers and pay it to these 
employés. 

Mr. CLARK. As is said by the Senator from 
fowa, it is taking so much away from the sick and 
wounded soldiers. But, I say, because we will 
not assent to what is contrary to law, and in con- 
formity to very bad practice, which both Houses 
of Congress agreed to cut up and remove, the 
action of the Senate is charged before the coun- 
try as ‘fan atrocity.” Lhope I may be permitted 
to say here further that, when the vote shall be 
taken, we shall put the deficiency bill upon the 
legislative bill, and let us see if we cannot make 
provision for the sick and wounded soldiers, 

The PRESIDING OFFICER. It is moved 
that the Senate insist upon its disagreement to 
the House bill called the deficiency bill and ask 
for a further conference. 

Mr. CLARK. That was not a part of my 
motion. Í moved only to insist; I didnot ask 
for another committee. { am willing thatthe mo- 
tion should be simply to insist, and let the Fouse 
take action on the question whether we shall have 
another committee, 

The PRESIDING OFFICER. The motion 
is that the Senate further insist upon its amend- 
meut striking out a portion of the House bill. 

The motion was agreed to, 


BRIDGE ACROSS THE OHIO. 
Mr. DOOLITTLE. I desire to enter a privi- 


leged motion. {I movea reconsideration of the 
vote by which Senate bill No. 392, relative to a 
bridge across the Ohio river at Louisville, was 

assed, 

The PRESIDENT pro tempore. 
will be entered. 

Mr. POWELL. I would inquire in regard to 
the rule, whether if I allow the motion to be 


The motion 


1865. 
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entered I waiveany right toobject to the vote being 
reconsidered because the motion to reconsider is 
out of order at this time. 

The PRESIDENT pro tempore. The Chair 
does not think the Senator loses his right to ob- 

- ject by the entering of the motion to reconsider. 

Mr. POWELL. Ionly want to know that 
I shall have a right to make my objection to-mor- 
row as well as to-day. I think, under the 20th 
rule, no motion to reconsider can be entertained 
in this case. 

The PRESIDENT pro tempore. The Senator 
may call the attention of the Senate to the time 
at which the motion is made. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 
649) making appropriations for the legislative, 
executive, and judicial expenses of the Govern- 
ment for the year ending the 30th of June, 1866. 

The PRESIDING OFFICER. The question 
now is on the motion of the Senator from Ohio, 
(Mr. SHermay,] to amend the bill before the 
Senate by adding to it the deficiency bill. The 
reading of the amendment will be dispensed with 
unless called for by some member, and the ques- 
tion.is on its adoption. ` 

Mr. HALE. Omitting the clause in dispute, 
I suppose. 

The PRESIDINGOFFICER. Thatis omitted. 

Mr.SHERMAN. Itis precisely the deficiency 
bill as agreed upon by both Houses, omitting the 
disputed clause. 

Mr. SUMNER. Before that is done, [ merely 
wish to call the attention of the Senate to the na- 
ture of the possible controversy in which they are 
about to embark. 

Mr.COLLAMER,. ‘We haveinsisted on that. 

Mr. SUMNER. Will the Senator have the 
kindness to hear my statemen t į 

I understand that the motion of the Senator 
from Ohio is to add, by way of amendment, the 
deficiency bill to the bill now pending. 

Mr. SHERMAN. Yes, sir, that is it precisely. 

Mr. SUMNER. I take it the motion is with- 
out precedent in this body, On that account it 

erhaps may be open to criticism. Butif you 
ook at it in other aspects, if you look at it on 
its merits, perhaps you may see some occasion 
to hesitate, at least. I think you will find that 
from the beginning of our Government all the 
great appropriation bills have been originated in 
the other House. The Senator from Vermont, 
I see, shakes his head. lam simply calling at- 
tention to a historical fact. The language of the 
Constitution is rather general. It says: 

& All bills for raising revenue shall originate in the House 
of Representatives, but the Senate may propose or concur 
with amendments as on other bills.” 

I know very wella question has been raised 
as to the interpretation of the words, “all bills 
for raising revenue,” and it has been argued that 
those terms are exclusively applicable to what 
we sometimes call tariff bills; and we are re- 
minded that appropriation bills are originated in 
the Senate. ‘To a certain extent that is true; but 
none of the great standing appropriation bills are 
originated in the Senate. When this subject was 
examined in the Senate some eight or nine years 
ago, after a two days’ debate the Senators who 
were then here will remember very well the con- 
clusion was that the Senate never had undertaken 
to originate one of the great appropriation bills; 
the traditions of the Government wereall against 
it. Mr. Seward, who was at that time in this 
body, made a very elaborate speech in reply to 
Mr. Hunter, who brought forward a resolution 
affirming that the Senate might originate appro- 
priation bills. [remember at the time 1 took some 

art in the discussion, 

Mr. FOSTER. If the Senator will allow me, 
it was not a resolution; it was a bill. 

Mr. SUMNER, I beg the Senator’s pardon; 
it was a resolution. 

Mr, FOSTER. I beg the Senator’s pardon; it 
was a bill. 

Mr. SUMNER. 
within a few days. 

Mr. FOSTER. I have not, but my recollec- 
tion is very distinet about it. 

Mr. SUMNER. If the Senator has looked at 
the debate within a few days, I will deferto him. 

Mr. FOSTER. I have not looked at it for | 


T have looked at the debate 


barbie but I know we passed an appropriation 
illand sent itto the House. The Senatoris right 
in regard to the speeches about it, but I think there 
was no division taken when the bill was passed. 

Mr. SUMNER. What I refer to isa resolu- 
tion. I had it on my desk until two days ago, 
when I sent it away. ; 

Mr. SHERMAN. What was it about? 

Mr. SUMNER. It was a resolution, reported 
by Mr. Hunter from the Finance Committee, that 
the Senate would undertake to originate appro- 
priation bills. 

Mr. FOSTER. And we passed the bill. 

Mr. SUMNER. Passed the resolution, I say. 

Mr. FOSTER. We passed the appropriation 
bill reported by Mr. Hunter, the chairman of the 
Committee on Finance. We passed} I think, 
more than one of the regular appropriation bills, 
and sent them to the House. 

Mr. SUMNER. What did the House do? 

Mr. FOSTER. The House kept it, passed a 
similar bill, and then we repassed it. 

Mr. SUMNER. Then what became of the 
Senate bill? 

Mr. FOSTER. The House laidit on the table. 

Mr.SUMNER. They treated youract as null 
and void. 

Mr. FOSTER. They laid it on the table, took 
it up again in another form, passed it, sent it to 
us, and we passed it. 

Mr. SUMNER. We come, then, practically 
to the point: the House treated the act of the Sen- 
ate as null and void, and it undertook to origin- 
ate these measures itself. But I was alluding, 
when I was interrupted by the Senator from Con- 
necticut 

Mr. FOSTER. I beg the Senator’s pardon. 

Mr. SUMNER. Itis allright. Iam obliged 
to him for the interruption. 

I was alluding to the proposition of Mr. Hun- 
ter, on which the debate took place. That was 
a resolution. Afterward, the resolution, I am 
aware, was followed by the introduction of cer- 
tain bills. That was the other stage. To the 
best of my recollection, those bills were sent to 
the House, and wereatonce tabled. The House, 
then, when it was fully organized, proceeded to 
originate bills itself, which were sent to the Sen- 
ate, and they were finally passed upon in due 
course of legislative proccedings. 

I merely call attention to this incident. It is 
a matter in which | take comparatively little in- 
terest; but Iam desirous that the Senate should 
see the character of the step which it is about to 
take, and thatit should not embark unnecessarily 
in a controversy with the other House. 

Mr. SHERMAN. The Senator warns us 
againstembarking in a controversy with the other 
House; but let me ask him this question: what 
shall we do with the deficiency bill? Shall we 
allow it to fail, and thus refuse to pay for the sup- 
port of the sick and wounded soldiers now in the 
hospitals? The deficiency bill contains appro- 
priations for the transportation of the Army and 
Army supplies, and moncy is now needed from 
that fund to pay the expense of transporting the 
corps lying within reach of this city to its proper 
milttary destination. Several of the funds in the 
War Department are exhausted. The Senator 
tells us we must not have a controversy with the 
House. The House will not allow us to pro- 
vide the ordinary appropriations for the Army, 
unless the Senate will agree to pay what is pro- 
hibited bylaw. The occupant of the chair [Mr. 
Cxrarkx] has already dwelt enough on that subject. 
Shall we let the deficiency bill tail, or shall we be 
compelled to vote that which our consciences dis- 
approve? There is but one of two ways. We 
must pass this deficiency billin some form, if pos- 
sible. That is a publie duty. We cannot sep- 


arate in Congress until we do it, or if we da, we | 


shall be called back again to complete our duties. 

Now the question occurs, shall we yield to the 
House this point in controversy, or shall we take 
some other mode of passing the deficiency bill? 
If we yield to the House, we agree that the House 
may, against our will, take money from the pub- 
lic Treasury, in violation of a plain law, without 
our consent. Itseems to me the Senate ought 
not to be placed in that position. The rule is 
clear that every appropriation in an appropria- 
tion bill must be assented to by both Houses, and 


the Senate and the House have always acted upon | 


the idea that where either House cbjects consci- 


entiously, or for any reason, to any item of. an 
apptopriation bill, to abandon that item. That 
has been the custom and the practice. The House 
how insists upon passing a. provision ‘for their 
clerks and employés that they admit to be in viò- 
lation of law, simply because they say their honor 
is pledged to pay this sum of money. “We čan 
only say, in reply to that, that the law forbids 
them paying it; that we cannot énter upon that 
subject without setting a dangerous example—we 

must make the same provision for our own‘em~ 

ployés; we must make the same provision for the 

employés of the Departments and of the Army; 
we cannot enter upon this matter; it is unwise to 

do so. That is the deliberate judgment of the’ 
Senate, and upon that judgment we stand. Now, 

shall we be forced to agree to that which our 

judgments condemn merely to provide for a pub- 

licexigency? Ido not say that i would not in the 

ena yield this point, although I do not think I 

shall. 

There was no other resort, then, but tomove 
this as an amendment to an appropriation bill. 
The Senator is mistaken in supposing this is 
without precedent. There are many laws and 
many appropriation bills which in the second 
section contain deficiencies. © The general appro- 
priation bill of 1862 contained a section which 
provided for deficiencies, and there was no defi- 
ciency bill passed that year. Formerly, I will 
say to the Senator from Massachusetts, it was 
the practice of the Governmental ways to add the 
deficiency for the current year as a second section 
to the geneal appropriation bill; that has been a 
common practice, and by referring to the statutes 
the Senator will find many examples. 

But the Senator says the Senate cannot origin- 
ate an appropriation bill, We do not propose 
to do so in this case. ‘The House sends us a bill 
making appropriations for the civil fand. We add 
to that various amendments; we strike out various 
j clauses, and add to it others. We have the right 
to do it under the Constitution. Even if it was 
a revenue bill, we could amend it in any particu- 
lar, We could add five thousand, five million, 
or one hundred million dollars. The Constitu- 
tion plainly gives us the right to make amend- 
ments. It does not stipulate what amendments 
we shall make—that is, conceding that it isa rev- 
enue bill, But I think itwas never even claimed 
in the House of Representatives that an appro- 
priation bill was a revenue bill. 

The Senator has confounded this subject with 
a controversy that is familiar to me, because | was 
then a member of the House and took part in it. 
The Senate undertook to pass a loan bill. That 
was in 1857 or 1858, shortly after our financial 
difficulties. Itwas claimed in the House of Rep- 
resentatives that that was a revenue bill, The 
Senate, however, insisted that a loan bill was not 
arevenue bill; and they produced several historical 
examples. {it appeared that in the war of 1812, 
the Senate had originateda loan bill. It appeared 
that in the Mexican war the Senate had origin- 
ated a loan bill. The Efouse, however, insisted 
upon it that a loan bill was a bill to raise money 
from the people by loan, and therefore a revenue 
bill. The controversy grew up on the loan bill, 
and not on an appropriation bill. 

Ido not remember in my legislative experience 
that the House ever contested the right of the 
Senate to originate an appropriation bill. An ap- 
propriation bill is not a revenue bill in any sense. 
{tis for carrying into execution existing laws, and 
to set aside and appropriate money for that pur- 
pose. Itisnotincluded in any definition that has 
ever been given to the term ‘revenue bill,’’ be- 
cause it has been exercised very many times. 
Almostevery bill introduced into the Senate appro- 
priating money for a private claim is an appro- 
priation bill. The Senate every day introduce 
bills to pay five, ten, or twenty thousand dollars 
to this man or that man, and no one ever objects. 
I do not think: there is the slightest doubt upon 
the point made by the Senator from Massachu- 
setts. Probably onc halfthe bills introduced into 
the Senate of the United States contain appropria- 
| tions of money. If we have a right to appro- 
i priate $5,000 for the payment of a private claim, 
we have a right to pay $10,000,000 to pay the 
legislative expenses of the Government. There 
can be no distinction drawn between appropria- 
| tion bills. An appropriation bill is not a revenue 
ii bill in the sense used in the Constitution, 
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The mode now adopted by the Committee on 
‘Finance was the only expedient left. We must 
provide for this. deficiency, and we must do it 
goon., The public exigencies demand it. We 
must either, therefore, make up our mind to de- 
feat the deficiency. bill entirely, to yield the point 
that-is controverted by.the House, or else to make 
another attempt to provide for this deficiency by 
an amendment to the legislative bill. It is the 
only course left us; and. it seemed to us so plain 
that we did.not expect there would be any con- 
troversy.or dispute about it. 

., Mr, WILSON.. L think, Mr. President, that 
‘Congress presents to the country to-day a strange 
Spectacle. We owe our armies millions of dol- 
lars, Many of our soldiers have not been paid 
for months. Many.of our officers are unpaid, and 
‘have been unpaid for months. Many of them 
have. put in the hands of- their commanding offi- 
cers their resignations and are imploring the Gov- 
ernment to accept their resignations, for the reason 
that their families are suffering at home while they 
are not paid even what the Governmentowesthem, 
cand. that is not enough to support them and their 
families. This is. the condition of our soldiers; 
this. is the condition of our officers. Millions are 
-wanted to pay them, and we have not the means to 
do it as rapidly, at any rate, as we ought to do it. 

Mr. SHERMAN. The Senator from Massa- 
chusetts, from the high position occupied by him, 
might convey to the country a very erroneous 
idea by his remarks. 

Mr. WILSON. [do not intend to convey to 
the country a false impression. J can go a great 
deal further than I have yet gone. 

Mr. SHERMAN. There is no deficiency in 
the appropriation for the pay department, There 
is ample for the current fiscal year. 

Mr, WILSON. There is no deficiency in 

appropriations, but there is a deficiency in the 
money, That deficiency is what tam talking 
about. I was speaking of the want of means to 
carry out the laws, to pay our soldiers what we 
have agreed to pay them; and I say we want at 
once tens of millions of dollars for that purpose. 

And now, sir, when the nation is struggling for 
the means to carry itsel{through this rebellion, we 
have an issue made here in Congress to increase 
the compensation twenty per cent, of a class of 

men who deserve it less than any other men in 
the employment of the Government. Here are 
women in this city working for six or seven hun- 
dred dollars a year who ask you to increase their 
small compensation; bere are clerks working from 
morning ull night all the year round, who ask 
you to increase their compensation, and you re- 
fuse to do it; and why? Because you have not 
the means to do it. You need more money than 
you can obtain to pay your just debts and to pay 
what we have already agreed to pay. In the face 
of all this—and I hope the country will note it— 
in the face of the fact that we owe tens of millions 
to our brave soldiers, many of whom have not 
been paid for many months; in the face of the 
fact that the officers of our armies are sending in 
their resignations, and some of our generals hold 
them by the handful, asking to be allowed to re- 
sign that they may go home and take care of their 
suffering families; in the face of these facts, that 
we cannot help, or do but little to relieve by rea- 
son of the financial condition of the country, we 
have a contest and an issue raised here in Con- 
gress by one brauch of this Government, in vio- 
lation of the laws of the country, to increase the 
compensation of their employés twenty per cent. 
Itis utterly and wholly indefensible. Ido not 
shrink from a contest on that issue. [I welcome 
the contest here and before the country, if they 
choose to make it, 

I say, sir, the fact as it stands before us and 
before the country to-day is not creditable to the 
Congress of the United States, and I hope the 
Senate will stand firm, put this amendmentupon 
the bill, and stand byit. If gentlemen any where 
choose to make an issue before the country about 
increasing the compensation of well-paid officers 
employed here about ten months ia two years 
when we have not the means to increase the com- 
pensation of men who do not receive enough now 
to support their wives and children at home while 
they are suffering, §ghting, bleeding, and dying 
for the country, let them make that issue before 
the country. F welcome the contest. 


Mr. JOHNSON. Upon the question of power, i 


about which the honorable member from Massa- 
chusetts 
Mr. SUMNER. The question of usage, not 
of power. 
Mr. JOHNSON. The usage as evidence of the 


want of power. | was.about to say I did not un- 


derstand the Senator to say thatin his own opinion. 


there did not exist a power in the Senate to-pur- 
sue the course which itis now proposed to pursue. 
The origin of this clause of the Constitution was 
evidently taken froma clause of the same descrip- 
tion existing in the English Government with 
reference to the respective privileges of the Elouse 
of Lords and the Elouse of Commons. The House 


‘of Commons, which has always, from the begin- 


ning of their Government up to the present time, 
been exceedingly jealous upon this subject, will 
not permit the House of Lords to amend a money 
bill of any description in the slightest particular; 
and it has operated very prejudicially in a great 
many instances. The suggested amendment, 
which is often necessary to give effect to the bill 
as it comes from the House of Commons, issent 
down tothe House of Commons to be there acted 
upon; and that produces great delay. The reason 
why the House of Commons has always claimed 
that particular privilege is stated by Blackstone. 
Itis not necessary to trouble the Senate by reading 


_what Blackstone says on the subject. Mr. Justice 


Story does not even anprove of the extent of the 
doctrine as itexists in England, and he tells us in 
the eight hundred and eightieth section of his 
Commentaries—I cite the section because the 
editions are not uniform: 


Ec 880. What bills are properly ‘bills for raising revenue,’ 
in the ise of the Constitution, bas been a matter of some 
discussion. A learned commentator supposes that every 
bill which indirectly or consequentially may raise revenue 
is, within the seuse of the Constitution, a revenue bill. 
He theretore thinks What the bills for establishing the post 
office and the Mint, and regulating the value of foreign coin, 
belong to this class, and ought not to have originated (as in 
fact they did) inthe Senate.” Butihe practical construction 
of the Constitution has been against his opinion. And, iu- 
deed, the history of the origin ofthe power already suggested 
abundantly proves that it has been confined to bills to levy 
taxes in the strict sense of the words, and has not been 
understood to extend to bills for other purposes, Which may 
incidentally ereate revenue. No one supposes that a bill 
to sell any of the public tands or to sell public stock isa 
bill to raise revenue in the sense of the Constitution. 
Mauch less would a bill be so deemed whieh merely regu- 
lated the value of foreign and domestic coins or authorized 
a discharge of jusolvent debtors upon assignments of their 
estates to the United States, giving a priority of payment to 
the United States in cases of insolvency, although all of 
them might incidentally briug revenue into the Treasury.” 

So that a bill of this description might, upon 
the authority of Mr. Justice Story (and L speak 
knowingly when L say he is borne out by the 
usage) have been originated in the Senate; and if 
it could have originated in the Senate of course it 
would have been in the power of the Senate to 
make the appropriation suggested by the honor- 
able member from Ohio, the chairman of the Com- 
mittee on Finance. 
whether itis a bill to levy taxes or not, we can 
amend it. If it be a tariff bill for the purpose of 
raising revenue,we.can lower the amount proposed 
to be levied upon any particular article, or upon 


| all the articles included in the bill, or we may 


raise the amount proposed to be levied, the power 
given to the Senate even in the case of bills to 
raise revenuc being a power to amend as contra- 
distinguished from a power to originate; but l 
have no douht the Senate, with reference to the 
power of amendment, is wholly unrestrained even 
in relation to bills to raise revenue. 

Now, in relation to the conduct of the House, 
l ean bardly believe that, when they come to re- 
flect upon the subject, they will, as matters now 


One thing is very certain: | 


stand, continue their difference with the Senate, | 


It is impossible, it seems to me, even if the na- 
ture of this amendment was not such as to ad- 


| dress itself not only to the good sense, but to the 


patriotism and good feeling of the House, that 
they would continue a difference with the Senate 
in which they aresoclearly wrong. If they have 


by what they did at the last session involved | 


themselves in a matter of honor, it is not a mat- 
ter of honor belonging to the House in its cor- 
porate capacity. The question is, whether they 
had the authority to do what they did. Ifinex- 
ercising an authority which they had not, they 
have involved themselves in any point of honor, 
itis an involyement which affects them individ- 
ually, and it they wish to pay the money, they 
can pay it out of their own pockets, 


But in this particular amendment, as the Sen- 
ate is aware, there is nothing at all about which 
there exists any difference of opinion; and the 
only question then is, whether, as this amend- 
ment makes a provision which the houor of the 
country and the safety of the country, what is. 
duc to those in the field as well as what is due to 
those in the councils of the country in every De- 

artment of the Government is involved, the 
House will hesitate a moment in accepting the 
amendment? Ihave no doubt—indeed it would 
be discourteous and wrong to reflect upon the con- 
duct of the House—they are just as patriotic ag 
we are; they are justas anxious to preserve the 
true honor of the country as we can be; and they 
are just as unwilling to trespass upon the consti- 
tutional rights of the Senate or to enlarge their 
own, as we are to trespass upon their rights or 
to enlarge our own. But in relation to this par- 
ticular amendment there can be no difference as 
concerns either subject, because both branches 
admit that the amendment as it standsis all right. 

Mr. HENDRICKS. Mr. President, | am not 
satisfied of the propriety of the amendment pro- 
posed by the Senator from Ohio. I believe he 
presents it from the Committee on Finance. I 
understand him to say that there are many in- 
stances in which the deficiencies of the Govern- 
ment have been provided for in general appro- 
priation bills. 

Mr. SHERMAN. 
passed in 1862. 

Mr. HENDRICKS. A number of years ago, 
most of the objects of appropriation were pro- 
vided for in a general appropriation bill called the 
civil and diplomatic bill. Subsequently arule was 
adopted, or it became a usage, to divide up these 
objects of appropriation into several bills; and I 
willask the Senator from Ohio whether, since that 
usage obtained in Congress, there is an instance 
in which the deficiencies of the Government have 
been provided for in any of the general appropri- 
ation bills. 

Mr. SHERMAN. It has been done for the 
last three years consecutively. I have now a law 
before me, approved March 3, 1862. Itis entitled 
An act making appropriations for the legisla- 
tive, executive, and judicial expenses of the Gov- 
ernment for the year ending the 30th of June, 
1863, and additional apprepriations for the year 
ending the 30th of June, 1862. The first section 
goes on and makes the ordinary appropriations, 
| and the second section provides for deficiencies. 
That year we passed no separate deficiency bill. 

Both bills were put in one. There is one other 
case of that kind, I think. 

Mr. HENDRICKS. I did not suppose there 
had been a recent instance of that sort in which 
such ausage had obtained ; but certainly the usage 
is a proper one, to make the deficiencies the sub- 
ject of a separate bill. Deficiencies are not gen- 
erally received with favor in Congress, ‘They 
ought to be considered upon their separate merits, 
The theory of the Government is that there should 
be no deficiencies; that the executive departments 
ought not to go beyond the appropriations, and 
therefore there should be no deficiencies. But, 
sir, since the war, the deficiency bills have been 
large; sometimes, I believe, between two and three 
hondred million dollars, 1 do not think they 
should ever have been so large. 1 concede that 
there will necessarily be some deficiencies, but I 
think the deficiencies ought to be provided for in 
a separate bill, We ought to stand by the usage 
in that respect. 

But I wish to submit to the Senator having this 
particular bill in charge now, where there is a 
dispute between the two Houses, whether we 
oughtto increase the differences between the two 
Houses, Does the Senator from Ohio suppose 
that the House will yield its point merely be- 
cause this deficiency is tacked to a general ap- 
ropriation bill? Hf the House is unwilling to 
yield the point upon the deficiency bill, have we 
aright to presume that it will yield it upon this 
il? We not only endanger the deficiency bill, 
which ought, I suppose, to be provided for, but 
we endanger this entire bill. Lam not willling, 
when there isa difference between the two Houses, 
o increase the embarrassment of the Government 
by adding this deficiency bill to a general appro- 
priauioa bill, 

1 will say to the Senator from Massachusetts 


I have one before me, 


[Mr. Witsoy] I do not go so fur as he does. 1 
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am willing to yield very much to the House of 
Representatives; and if they stand upon this point 
of honor, and the public service requires these 
appropriations, Iam not going to see inconven- 
ience and suffering to the soldiers and those re- 
quiring the deficiency bill merely upon a question 
of $38,000. Ihave thought the Senate was right; 
I have voted with the majority of the Senate upon 
that question; but if the House understands that 
there is a point of honor between it and its em- 
ployés, and will not yield it, I do not expect to 
stand up stubbornly, and say we willnot respect 
what the House deems to be a point of honor. 
I have thought the Senate right; but certainly I 
am not going, as a Senator here, to vote persist- 
ently that the House shall not be gratified upon 
a question of that sort. To a reasonable extent, 
I expect to stand upon the position assumed by 
the Senate; but when we have gone as far as duty 
seems to require, then Iam going to let the House 
take the responsibility, so far as my vote is con- 
cerned; and I will say to the Senator from Ohio, 
if his proposition carries, and we tack the defi- 
ciency bill to this general appropriation bill, and 
it goes to the House, and the House amends it, [ 
expect to concur in the proposition of the House, 
and I think it is likely the Senator will find a 
good many Senators taking the same view of it. 

Is it possible these two bills are to be lost upon 
a question of that sort? The House says it made 
this promise to its employés; it is a question of 
honor, They construe the law one way and we 
another; and are Senators prepared to say we 
will lose a very important bill, that we will allow 
embarrassment in the public service upon a 
question of that sort? Iam not prepared to say 
that. Ido not go as far as the Senator from 
Massachusetts [Mr. Witson] went in his very 
earnest remarks a few minutes ago; and I do not 
see that the passage or defeat of the appropria- 
tion bill has anything to do with the question 
that he discussed. He says it is a question of 
means; it is not a question of appropriation— 
the payment of the Army. Why have we not 
the money? The internal revenue measure is 
bringing as much revenue in the Treasury as was 
expected. I think the mistake is just here: the 
present Secretary of the Treasury (for whom I 
have the very highest regard) esteems it to be his 
duty to issue no more 'T'reasury notes, I appre- 
hend he will have to come to that. I suppose, 
while the war continues, especially during a pe- 
riod when we are largely increasing the Army, 
we will have to look to other means than the in- 
ternal revenue and loans, {I do not concur ex- 
actly in this notion that it is the highest political 
wisdom now to reduce the circulation in the coun- 
try to any very greatextent. That must be done 
very gradually. I think the interests of com- 
merce require that the currency shall be kept 
reasonably within the present ameunt, and that 
the reduction shall be very gradual. But I do 
not intend now to discuss that, but to say that I 
think the proposition of the Senator from Ohio is 
not a pertinent one. 

Mr. SUMNER. Surely, sir, I do not yield to 
any Senator on this floor, not even to my col- 
league, in an ardent desire to have all those ap- 
propriations in the deficiency bill carried out. I 
join with him in every one of his ardent words 
for the payment of the soldiers in the field, and all 
other debtors of our Republic; but I feel that Ido 
not render a service unworthy of the place when 
I undertake to call the attention of the Senate to 
the traditions of the Government, to its usage 
during its best days, to the end that, so far as I 
may, I may contribute something to establish 
harmony between the two legislative bodies. Sir, 
you cannot conduct the legislation of the country 
if you perpetually start points and questions of 
difference and discord between the two legislative 
branches. 

Lam not going into the question which is right 
or wrong on the main occasion of difference be- 
tween the two Houses. I have voted with the 
Senate constantly. I have regretted the course of 
the House; but Iam not disposed to add to ex- 
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isting embarrassments. 
that [ undertook a few moments ago simply to 
remind the Senate of the controyersy that they: 
were about to open. Senators about me shook’ 
their heads, and Senators reminded me that I was 
mistaken. I undertook to refer to a debate of 
some importance in which I took part myself, now 
some eight ornine years ago, and so far as I could, 
according to my memory, I undertook to state 
the occasion of that debate. ‘The Senator. from 
Connecticnt [Mr. Fosrzr] again and again said 
that I was mistaken. { have since then sent to 
the library for the volume of the Globe. I have it 
before me. I was not mistaken. The debate oc- 
curred on a resolution brought forward by Mr. 
Hunter, the chairman of the Committee on Fi- 
nance, on the 4th of February, 1856. Its consid- 
eration was postpencd to a later day, and made, 
I think, a special order. It came up finally for 
consideration on February 7, 1856, and wasin the 
following terms: 

Resolved, That the Committee on Finance be instructed 
to prepare and report such of the general appropriation bills 
as they may deem expedient. 

I think it must have been during the winter of 
this resolution that the organization of the House 
was foralongtime in suspense. My friend from 
Ohio [Mr. Suerman] can correct me on that point. 
I think it was. 

Mr. SHERMAN. ‘It was during what was 
called the Banks contest. 

Mr. SUMNER. During what is called the 
Banks contest; and I presume, (though that has 
escaped my memory,) the occasion for the intro- 
duction of this resolution was that it was sup- 
posed that unless the Senate undertook to origin- 
ate these bill there would notbe time to act upon 
them. It was introduced. The first person who 
expressed himself with regard to the proposition 
was Mr. Seward, who made anelaborate speech, 
and one that I think will compare in its argu- 
ment and statement with any that he ever made 
on this floor. Itis within my recollection thatit 
was a speech carefully considered in advance, as 
most of his speeches were, and that it was the 
result of mature study. In the course of that 
speech he makes the following statement; I read 
from the Globe for February, 1856, page 375: 

& The practice of this Government from its foundation 
has been that general appropriation bills for the support of 
the Government have originated in the House of Repre- 
sentatives, and not in the Senate of the United States. The 
Government has been in operation since the year 1789, a 
period of more than half a century, and never yet has a gen- 
eral appropriation bill been prepared or reported or submitted 
to the Senate or sent to the House of Representatives from 
this body. On the other hand, the practice for this period 
of seventy years has been that all appropriation bills of that 
character have originated in the House of Representatives, 
and have been sent to this House for its concurrence and 
amendment. 

“ As this, then, is a proposition made, not only for the 
first time within our own experience, but for the firsttime 
since the foundation of the Government, we are to pre- 
sume that it will be admitted that what is proposed is an 
innovation—a direct, specific, and effective innovation. 
Sincc it is an innovation, Jet us for a moment see what is 
the nature of it.” 

He then proceeds to consider the question his- 
torically and on principle, and toward the close 
of his speech proceeds as follows: 

“¥ confess, therefore, sir, to an earnest desire, a strong 
desirc, to retain for the House of Representatives the privi- 
leges and rights which itbas exercised from the foundation 
of the Government until this day.” 

And finally, in another place, he says: 

“JY think then, sir, that T stand upon the principles and 
the spirit of the Constitution of the United States in advis- 
ing against the instruction which is asked for by the Com- 
mittee on Finance.” 

In the face of this speech, the resolution of the 
Committee on Finance repgrted by Mr. Hunter 
was adopted by this body; and then, I believe, 
ensued what was mentioned by the Senator from 
Connecticut, that appropriation bills were intro- 
duced and passed through the Senate and sent to 
the House; but, sir, nothing cameof them. They 
were simply a vain effort on the part of the Sen- 
ate; vox et præterea nihil. In the face of that pre- 
cedent, I submit to the Senate whether upon the 


whole it is expedient for us to add to the embar- 


It was on that account 


rassments between the two bodies by introducing: 
an additional occasion of difference. 92° 8.) 0." 
Mr. SHERMAN. if. the honorable Senator: 
from Massachusetts had made the speech he has. 
now made upon the motion of the honorable Sen- 
ator occupying. the chair, [Mr. Cranx,] it would 
have been pertinent to the case. oe 
Mr. SUMNER. ‘The Senator will remember 
that when he introduced it I objected to'it: > 
Mr. SHERMAN. | Beforeany action was had 
upon my amendment, and, purposely, because I 
did not wish to offer this amendment to this bill 
until there was no hope of an agreement between 
the two Houses on the deficiency bill, the honor- 
able Senator from New Hampshire moved that 
the Senate insist on its amendment to the defi- 
ciency bill. It was not until the vote was taken 
upon that motion, and it was decided, so far as 
there was any appearance in the. Senate, by a 
unanimous vote, that I offered, or asked, a vote 
on this amendment. There was no other course 
left. The Senate insisting on its gmendment sent 
the deficiency bill back to the House with the 
disagreement continuing, and there was no other 
choice except between a defeat of the deficienc 
bill and putting it on as an amendment to this 
appropriation bill, a 
Now, I do not wish to get up any feeling þe- 
tween the two Houses; I do not wish to get u 
any controversy between the two Houses. 
think the position of the House of Representa- 
tives is totally untenable, and I am satisfied that 
ifthey could understand itand discuss it and con- 
sider it they would yield at once. Their posi- 
tion is simply that they will not appropriate for 
the Army and the Navy unless we agree to ap- 
propriate money from the national Treasury in 
violation of law. I have no reflection to cast upon 
them. Itisa point of honor with them. The 
think that as they have by resolution voted. this 
money to their employés, the Senate, as a matter 
of courtesy to the House, ought to allow the 
money to be taken and paid to the employés, 
That is their claim. But,sir, the House of Rep- 
resentatives are yet as much bound by the law as 
we are or any other branch of the Government, 
The law expressly forbids the House from doing 
what they attempted to do in this instance.: If 
we must yield in courtesy to the House when 
they undertake to violate the law, we must also 
yield in courtesy to the President when he under- 
takes to violate the law; and if our national judi- 
ciary or any other department of this Government 
undertakes to violate the law, we must yield 
rather than make any controversy on the subject, 
Here let me say to the honorable Senator from 
Massachusetts that in this whole controversy } 
have done no morethanhe. I have voted accord- 
ing to my conscientious convictions of duty on 
this question of extra pay; so did he; and we have 
voted together. 
Mr.SUMNER. Certainly. ; 
Mr. SHERMAN. Butnow, when it is mani- 
fest that this disagreement between the two 
Houses is likely to defeat the deficiency bill, the 
question comes up, is there any other way in 
which we can save that bill? Isay thereis. I 
say that in the form of an amendment to the 
legislative appropriation bill, we may again sub- 
mit the deficiency bill to the House of Represent- 
atives. I cannot for a moment suppose that the 
House will renew the controversy by inserting in 
this bill the same old controverted matter. Ido 
not believe they will do so. I shall be disap- 
pointed and chagrined if they renew the contro- 
versy in that way. We propose to them nowan 
amendment upon which there is a concurrence of 
views, a bill that they have originated and passed, 
buta bill which, on account of the difference of 
opinion upon an independent matter, cannot be 
carried into execution as a law. . We propose 
this bill as an amendment to a bill which has al- 
ready been originated in the other House, and is 
now here for amendment. 
The point made by the honorable Senator does 
notarise here. This pending bill originated in 


the Houseof Representatives, The Senate might 
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originate it, In the case referred to by him the 
House did not deny the. power of the Senate to 
originate ‘an appropriation bill. The Globe is 
before me. The Senate passed the appropriation 
billin that case while the House of Representatives 
was in a state.of disorganization and confusion. 
To avoid, delay. the Senate. originated the. bill; 
but just about the time when the Senate did so— 
I think. within. a day or two of the passage of the 
bill’ by the Senate—the House became organized 
by the election of Mr. Banks as Speaker, and the 
Cuismities of Ways and Means, of which Mr., 
Campbell, of Ohio, was made chairman, was ap- 
pointed, and, then, within a very short time, the 
House in the usual manner. originated its own 
appropriation bill; and that one which; went from 
the Senate was simply laid upon, the table, and 
sothing further was done withit. There is noth- 
ing in the debates on that occasion to show that 
any member of the House of Representatives 
denied to the Senate the power of originating 
appropriation bills, The reason for originating 
them in the Senate on that occasion ceased within 
a week of the time they were originated here, and 
they. fell, and the bills were originated in the usual 
way in the House of Representatives, and as- 
sumed the ordinary form and came back to the 
Senate, and no objection, no controversy, was 
made between the two Houses. 

“In this case the bill now before the Senate has 
eome tous from the House of Representatives in 
the usual form, We have made but very few 
amendments to it. We simply now propose to 
amend the bill by adding what the House have 
already agreed to. We do not make the propo- 
sition until there is no way that Fam aware of to 
save this controverted malter, and to save the ne- 
cessary appropriations for deficiencies. Itis true 
the House may recede from its position on the de- 
ficiency bill, which has been acted on by the Sen- 
ate, or may ask for another committee of confer- 
ence. If itshall agree to the Senate amendment, 
the deficiency bill will be passed, and then this 
amendment to this bill will fall as a matter of 
course. I do not think this proposition now will 
complicate the matter. On thecontiary, I believe 
it wil] enable the House of Representatives, with- 
cout abandoning their position on the original de- 
ficiency bill, to assent to this amendment, and 
thus end the controversy. In that hope I offer it. 

Mr. FOSTER. I interrupted the honorable 
Senator from Massachusetts rather hastily. I 
did not mean to do it discourteously. 

Mr. SUMNER, ” Notat all. 

` Mr. FOSTER. 1 wish to explain the reason, 
IT understood that the honorable Senator from 
Massachusetts was making this point against the 
amendment proposed by the honorable Senator 
from Ohio, that it was in effect originating an ap- 
propriation bill in the Senate—the prerogative to 
do that belonging to the House of Representa- 
tives—nnd therefore it was contrary to the Con- 
stitution, and that it was without precedent in the 
previous legislation of Congress. The Senator 
alluded to an occurrencein this body some years 
ago, by way, as I supposed, of vindicating that 
position, the position being in effect that there 
was no precedent for such an amendment as that 
offered hy the Senator from Ohio, cither upon the 
House bill or as an original bill in this body. 
When, therefore, the Senator from Massachusetts 
went on tospeak of that occurrence, and said that 
a debate arose upon a resolution regarding the 
power of the Senate to originate such a bill, and 
that the result was that the project was abandoned, 
given up, because 

Mr. SUMNER. [had notgot to thestatement 
of what the result was. 

Mr. FOSTER. The Senator says he had not 
got to the statement of what the result was, and 
therefore I was too hasty, because I supposed that | 
when he said there was no precedent, he was not 
going to quote a case which showed there was a 
precedent. 

Mr. SUMNER. I rather think I must have 
said that in the early and best history of the coun- | 
try there was no precedent. [think I said some- 
thing like that. : 

Mr. FOSTER. My impreasionis thatthe Sen- 
ator said breadly that there was no precedent for ! 
such an amendment as that offered by the Senator | 
from Ohio. i 

Mr. SUMNER. Allow me tointerruptthe Sen- | 


testimony in regard to the precedent to the date 
of that resolution, because I knew that atthat date 
the subject had been carefully discussed, and it 
had been ascertained that before that there was no 
precedent. 

Mr. FOSTER. I was, as I say, too hasty, 
because I.supposed the Senator, after having laid 
down his proposition, was quoting a case to sup- 
port its and when he spoke of the ‘resolution, I 
had in my mind the result at which the Senate 
arrived, and that-was the passage of the bill. I 
was. not, therefore, making the point that the Sen- 
ator had asserted that the debate was on the res- 
olution, instead of on the bill; the point I had in 
my mind was the point which the Senator had 
made, that the case here was without precedent. 


resolution that the question arose. I said no, not 
in regard to a resolution, but in regard to a bill, 
my mind being on the important fact of the bill, 


The Senator, however, quotes the Globe, and 
thinks that he has shown that he was quite right 
in regard to the fact that the debate was on the 
resolution. Well, Mr. President, as I said then, 
I spoke entirely from memory; but I have since 
furnished myself with the Journal, and I can 
complete now from the Journal the exact state- 
ment of the case as it occurred. I read from the 
Senate Journal for the first session of the Thirty- 
Fourth Congress. ‘The resolution was originally 
introduced by Mr. Brodhead, December 11, 1855. 
In that day’s proceedings, I find: 

“Mr. Brodhead submitted the following resolution for 
consideration : 

“Resolved, That the Committee on Finance be directed to 
inquire into the expediency of reporting the appropriation 
bills for the support of the Government, or adopting ower 
measures with a view of obtaining more speedy action on 


! said bilis.” 


Subsequently, on the 7th of January, 1856: 


“The Senate proceeded to consider the resolution, sub- 
mitted by Mr. Brodhead the llth December, in relation to 
the adoption of measures for more speedy action on the 
appropriation bills; and 

* "Phe resolution was agreed to”? 


On the 4th of February, 1856: 


“Mr. Hunter, from the Committee on Finance, reported 
the following resolution: 

* Resolved, That the Committee on Finance be instructed 
to prepare and reportsuch of the general appropriation bills 
as they may deem expedient.” 


On the 6th of February: 


“The Senate proceeded to consider the resolution sub- 
mitted by Mr. Hunter, the 4th instant, to instruct the Com- 
mittee on Finance to prepare and report such of the gen- 
eral appropriation bills as they may deem expedient; and 

«On motion by Mr. Hunter, 

“Ordered, 'Thatthe further consideration thereof be post- 
poned until to-morrow at half past twelve o’clock, and be 
the special order of the day.” 

On the 7th of February: 

& The Senate resumed the consideration ofthe resolution, 
reported from the Committee on Finance, to instruct the 
committee to prepare and report such ot the general appro- 
priation bills as they may deem expedicnt; and 

“ After debate, 

[he resolution was agreed to.” 


On the 5th of March, 1856: 


other works of defeuse, and for repairs of barracks and 


was read and passed to the second reading.” 
On the 9th of March: 


«The bill (S. 141) making appropriations for fortifica- 
tions and other works of defense, and for repairs of bar- 
racks and quarters, for the year ending the 30th of June, 
1857, was read the seeond time, and considered as in Com- 
mittee of the Whole; and, no amendment being made, it 
was reported to the Senate. 

“ Ordered, ‘That it be engrossed and read a third time. 

The said bill was read the third time, by unanimous 
eonsent. 

“ Resolved, That it pass, and that the title thereof be as 
aforesaid. ` 

Ordered, That the Secretary request the concurrence of 
the House of Representatives therein”? 


There was an end of legislation on that one bill 
originating in the Senate, making appropriations 
for certain purposes,“originating here after reso- 
lutions instructing the Committee on Finance to 


| report such a bill; and the bill was passed unan- 
imously, and sent to the House of Representa- | 
I had gupposed that the Senator from | 
Massachusetts was referring to the subject-matter | 


tives. 


of that debate, not to any particular portion of it. 
Whether the debate was on the resolution or on 


: the bill, was not the point which 1 was making 


ator just there, for I surely intended to limit my ; 


| or supposed that the Senator was making. I sup- 


The Senator asserted that it was in regard to a | 


not upon the unimportant fact of the resolution. | 


«Mr, Hunter, from the Committee on Finance, reported | 
a bill (3. 141) making appropriations for fortifications and | 


quarters, for the year ending the 30th of June, 1857; which į 
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posed that he was making a point to showa pré- 
cedent here in the Senate adversely to the action 
now asked by the Senator from Ohio, and there- 
fore I said that the debate was upon the bill, and 
that the bill was passed and sent to the House of 
Representatives. It seemed to strike the Sena- 
tor’s mind asa novelty, and he asked what became 
of the bill. I said. that I believed it was laid upon 
the table in the House; but that has nothing to 
do with the question whether the Senate, among 
its legislative privileges and prerogatives, has the 
power to originate an appropriation bill. What 
the House of Representatives may do with it has 
nothing to do with our power. We are to judge 
of that question. They, of course, are to judge 
of their constitutional rights and prerogatives. 
Each must judge for itself; neither for the other. 
It is seldom that I am disposed to interrupt a 
Senator; and if I had but waited and heard the 
Senator from Massachusetts quote a precedent, 
not to establish his proposition but to contradict 
it, I should, ofcourse, have been saved the trouble; 
but inasmuch as I supposed he was quoting a 
precedent to prove that the Senate had never ex- 
ercised this prerogative and that it did not belong 
to us, I was disposed, not (as he understands, 
andas every one Í hope would understand) offen- 
sively, to contradict his claim that there was a 
precedent to support his proposition. T repeat 
again that it was not on the point whether the 
debate was on the resolution or on the bill, but 
on the point that, so far from there being a pre- 
cedent to sustain the proposition which he was 
supporting, the precedent was exactly the other 
way; and in this 1 think the Journal vindicates 
my own recollection, and proves it most distinctly. 
Mr. SUMNER. I am very much obliged to 
the Senator for his explanation. His interrup- 
tion at the time was entirely legitimate and most 
agreeable to myself.. If the Senator, however, 
had listened perhaps more carefully to what I 
said, he would have seen there was no occasion 
forit. I. was trying to develop the idea that in 
the best periods of our history and down toa very 
recent period there was no precedent for such an 
assumption of power on the part of the Senate, 
and I was proceeding to say that this subject was 
much discussed since I have been a member of 
the body on aresolution introduced by Mr. Hun- 
ter,of Virginia. It was then that I was inter- 
rupted by the Senator, who reminded me that the 
debate was not on the resolution but on the bill, 
and I understand the Senator now to assume that 
I was arguing that there never had been such a 
precedent in this body. By no means, sir. ‘The 
Senator entirely misunderstood me. I was per- 
fectly familiar with the precedent to which the 
Senator has referred, but then I beg to remind the 
Senator of the time when this precedent was set. 
It was in the winter of 1856, when this very 
rebellion was beginning to brood, and when this 
Senate was under the reign of those very rebel 
chiefs who are now filling this land with blood. 
Sir, I do not consider a precedent under their au- 
spicesa proper precedent forus now; and, there- 
fore, in the few remarks which | presumed to ad- 
dress to the Senate I began. by confining myself 
to what I called the best periods of our history, 
meaning those anterior to the precedent on which 
the Senator from Connecticut now so confidently 
leans. Sir, l reject the precedent. A precedent 
which has for its author and originator Richard 
Brodhead, of Pennsylvania, and R. M. T. Hun- 
ter, of Virginia, is not a precedent for the Senate 
of the United States at this time, unless it can be 
sustained by principle and by the better history 
of our Government. Sir, I put it all aside; all 
that the Senator has read from the record goes 
for nothing, worse than nothing; for that very 
precedent only goes to illustrate those very usur- 
pations on the part of the Senate under the lead of 
theslave power, of which weso justly complained 
in those dark days. Sir, | wish none of that 
darkness brought into the Chamber now. I pre- 
fer the long period of light beginning with the 
Republic and coming down to that very day when 
this rebellion began to brood in this Chamber. 
Mr. FOSTER, I am certainty unwilling to 
add anything Ly way of prolonging this discus- 
sion. | mayagree entirely in the Senator’s opin- 
ion, that when we are pointed to any action as 
creating a precedent for this body, we should 
look to the times, and to the men acting in those 
times, and that there are some precedenta to which 
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we should yield greater respect than ‘to others. 
But, sir, when we come to the principle whether 
ornot this body, the Senate of the United States, 
may or may not originate an appropriation bill, 
I must say that I conceive it to be a point on 
which men can scarcely differ. 

Mr. JOHNSON. Thisis only amending it. 

Mr. FOSTER. To amend one is of ‘course a 
more clear proposition, ifthere be any doubt about 
the first. That reasonable, sensible men should 
even differ on the question whether we may 
not originate an appropriation bill proper, I can 
scarcely believe. That power seems to me as 
clear as any one of the privileges which belong'to 
this body. The Senator speaks of the better dys 
of the Republic. Let meask him to show inthe 
better days of the Republic, nay, from the begin- 
ning down to this time, when that question was 
made and it was decided that the Senate had not 
that power. 

Mr. COLLAMER. I desire to inquire whether 
it appears by the record that anybody presumed 
to ask for a division on the question in the Senate. 

Mr. FOSTER. Not at all. There was no 
division asked on any vote taken on this ques- 
tion from the 11th of December, 1855, when Mr. 
Brodhead first introduced the resolution, down 
to the 9th of March following, when the bill was 
passed. Two resolutions were debated. I think 
the debate was confined to the honorable Senator 
from Massachusetts and an honorable Senator 
who was then in this body from New York, and 
who now holds the position of Secretary of State 
of the United States. I think those were the 
only two Senators who spoke in opposition. 

Mr. GRIMES. There were a few remarks by 
Mr. Toucey. 

Mr. FOSTER. Not by way of opposition. 
These two. Senators, I believe, were the only ones 
who spoke in opposition to the power of theSenate. 

Mr. SUMNER, My colleague also. 

Mr. FOSTER. There may have been others, 
but at all events there never was a division asked 
on any vote taken, All was by unanimous con- 
sent, as we pass resolutions and pass bills to 
which nobody objects, ‘There was no doubt evi- 

‘denced by a vote as to the power of the Senate 
over the subject. It is true that the Constitution 
restricts us from originating a bill for raising rev- 
enue. Our Constitution follows the example in 
that respect of the British constitution, which 
gives to the Commons the power to originate 
money bills, as they are called in England, and 
denies that power to the Lords. That distinction, 
in this respect, exists in our Constitution between 
the Senate and the House of Representatives, not 
with any very good reason,as I apprehend. There 
is no principle in denying tothe Senate the power 
to originate revenue bills; but our fathers judged 
it best that it should be so, and they put the pro- 
hibition in the Constitution, and therefore that 
power is denied us. But so far as the power to 
originate an appropriation bill is concerned, it is 
not taken from us, and not one sensible reason can 
be given why we may not exercise it as well as 
the House of Representatives. But if there were, 
as the honorable Senator from Maryland well 
suggests, when we come to amending even a rev- 
enue bill, the Senate has as much power, in that 
regard, as the House, and we can really make a 
new bill by what we put on to the House revenue 
bill; thus, in effect, therefore, can practically ori- 
ginate a revenue bill as well as the House. 

All that it is proposed to do here by the honor- 
able Senator from Ohio is to put on this bill the 
deficiency bill which has been previously passed 
by both Houses. It is truethat it was passed by 
the House of Representatives with another clause 
to it, which other clause did not pass the Senate. 
Striking off the clause which did not pass the 
Scnate, it is offered in that shape as an amend- 
ment to this appropriation bill; and the Senator 
from Massachusetts insists that this is a step taken 
which cannot be justified by the practice of the 
better days of the Republic; that it is an innova- 
tion dangerous to the liberties of the people, a 
usurpation of a prerogative not belonging to the 
Senate, and of dangerous example. 

Mr. President, it is as dangerous to vote on a mo- 
tion to adjourn as it is to vote on that proposition, 
and quite as much an infringement of the Consti- 

ution and of our prerogatives. Sir, it is not pos- 
sible to raise a doubton the question. About its 
policy, its expediency, men may differ; but as to 
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the right of the Senate, I repeat, it is not possible 
to raise a doubt. f 

As‘it regards any difference between the two 
Houses, and any danger that we may get into a 
serious collision with the other branch, it seems 
tome that adding the deficiency bill to this bill, 
under the circumstances, is a way out of contro- 
versy rather than a wayinto a new one. | agree 
with the honorable Senator from Ohio, thatif the 
House of Representatives are disposed to get out of 
a troublesome controversy, here is a door opened, 
here is a way by which each House may retain 
its honor, if it has any feeling of wounded honor. 
There is certainly nothing offensive to the House 
of Representatives in putting the deficiency bill 
as an amendment on this appropriation bill; there 
can be nothing offensive init. It is not legisla- 
tive matter which is obnoxious to objection on an 
appropriation bill. The practice of both Houses 
is, when a legislative matter is put on by one 
House to which the other objects, for the House 
putting it on to withdraw it; but this is matter 
pertinent to the bill, it is matter about which the 
two Houses do not differ, and under these circum- 
stances it seems to me just, right, and expedient 
that we adopt it. 

Mr. JOHNSON. Mr. President, I did not 
understand the honorable member from. Massa- 
chusetts when he was up before as denying the 
right of the Senate to originate precisely such a 
bill as this amendment would be if it was before us 
as a bill originated here in the Senate exclusively. 
I speak it with due respect and the better reading of 
the honorable member from Massachusetts; but 
I never have heard the authority of the Senate to 
institute a bill of this description doubted by any- 
body. Whether it was advisable, looking to the 
character of the two Houses, that the Senate 
should exert that power was another question. 
By many it was supposed that it would be better 
that these bills should come in the first instance 
from the House of Representatives. There were 
many reasons why perhaps that usage should be 
pursued; but that the Senate had the power to do 
it if they thought proper to do it, and that there 
might be circumstances which render it proper 
that it should be done, has always seemed to me 
to be perfectly clear. 

In the case to which the honorable member from 
Connecticut has referred, in which the proposition 
was introduced into the Senate by the late Mr. 
Brodhead, and was supported by the Committee 
on Finance and was supported by almost every 
member of the Senate, it is very clear that as the 
Senate was situated at that time and as Congress 
were at that time situated, it was very advisable 
that the power which the Senate was admitted 
to have should be exerted. From the peculiar 
condition of Congress, it was exceedingly doubt- 
ful whether the appropriation bills would be 
passed at all if the Senate waited until they were 
originated first and passed by the House of Rep- 
resentatives; and in order to serve the country, 
in order to preserve for the time our institutions, 
and to do justice to the many persons who were 
depending upon the appropriation bills, the hon- 
orable member then from Pennsylvania, (Mr. 
Brodhead,) with the assent of his colleagues on 
the Finance Committee, thought proper to in- 
troduce that resolution, and the Senate acted 
upon it. 

Now let me say a word before I sit down in 
answer to the suggestion of the honorable mem- 
ber from Massachusetts, that the precedent es- 
tablished by those men who then controlled the 
Senate upon this subject is not one to be pursued. 
Why not? They are inarms,hesays. Suppose 
they are; were they not educated men, experienced 
men, men who had been in the councils of the 
country for ages, and some of them very acute 
men, some of them very able men? And among 
others Mr. Hunter, with whom the President has 
recently been carrying ona quasi negotiation, was 
one among the ablest members that this body 
has ever had. He has sinned now, I admit; but, 
as I had occasion to say the other day, he was 
by those by whom he was surrounded mach 
“more sinned against than sinning.” He has 
been led astray, and is now, I have no doubt, if 
his heart could be read, in the condition in which 
he is most unwillingly. But my purpose is not 
to vindicate Mr. Hunter. My purpose is more 
specially to vindicate the memory of a man who 
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friend for ‘years before his decease, Mr. Brod“ 
head. Why not follow a precedent‘ that Mr. 
Brodhead had anything: to do. with. establishing? 
He was a lawyer of very respectable ability. He 
was a patriotic man, exceedingly patriotic; and 1 
say injustice to his memory—aud it may. per- , 
haps make. his memory more acceptable’ to the 
honorable member from Massachusetts—that the 
honorable member himself was notmore opposed 
to the course pursued by those southern gentle- 
men than the man whose memory he has uhwit« 
tingly, as I think, aspersed. I speak knowingly 
when. I say that Mr. Brodhead labored day and 
night. to prevent the fatal course which those men 
thought proper to adopt, and:from the moment 
that it was done, up to the last moment when he 
left this world, he continued not only to lament 
but to condemn it; and with all the respect that 
I may feel for the intelligence of the honorable 
member. from Massachusetts, if Mr. Brodhead 
was not his equal in general literature, if because 
he was comparatively poor and had a family to 
support he was. obliged to give ‘his time almost 
exclusively to his profession, I say that so far 
as professional ability was concerned, high as I 
may esteem that of the honorable member from 
Massachusetts, Mr. Brodhead was at least‘his 
equal, and just as competent to decide upon the 
true interpretation to be given to this orany. other 
clause of the Constitution as any member of thid 
body. : ` 

I have said this, Mr. President, because, as T 
said just-now, I stood in the relation of friend to 
a man who I know was patriotic; not because 
he agreed with me politically as to the manner in 
which the Government, was to be administered— 
he was:a Democrat always; I never—but as far 
as his patriotism is concerned, from the moment 
when my acquaintance with him commenced up 
to the last moment that I saw him, which was a 
month or two before he died, his was.as pure and 
perfect as the feeling can be in the bosom of the 
honorable member from Massachusetts. 

Mr. SUMNER. Ihave no desire to protract 
this discussion, and I am sure that it hag gone 
much beyond anything that I could have antici- 
pated. {shall not follow the Senator from, Ma- 
ryland in the topics, personal or general, which 
he has introduced. I have no motive to: enter 
upon any criticism of the gentleman to whom he 
has referred, but I was hia associate in this Cham- 
ber, and I remember well his position on all crit- 
ical questions of the time. Perhaps, on that ac- 
count, E was more familiar with him than the 
Senator from Maryland. However, let that pass. 
I donot wish to add to the burden which may per- 
haps rest upon his memory. The Senator could 
say less of the other authority. Ido not wish 
even to refer to him, I merely call attention to 
it to put itaside. T shall not follow the Senator. 

Nor, again, am 1 disposed to follow the Senator 
from Connecticut in the graver topics which he 
introduced. I had already said enough perhaps - 
to elucidate the jdea which I tried to present. 
The Senator certainly has exaggerated what I 
intended to say; I did not intend to present the 
case as strongly as he makes me present it; and 
yet I am obliged to meet the Senator on one ques- 
tion. He says that the power of the Senate to 
originate an appropriation bill is beyond all doubt; 
nobody can doubt it. Why, sir, the records of 
this body show that it hasbeen doubted, and by 
some of the most eminent Senators who have been 
here. I quoted the words of one of our most 
eminent Senators. He more than doubted it, 
Let me add, I more than doubt it. I know full 
well that the language of the Constitution is not 
perfectly clear; it is perhaps ambiguous; it re- 
quires interpretation; but I do know that there 
is an unbroken usage of this Government from 
its beginning down to 1856, and that is enough 
for me. Even if there were a power in those am- 
biguous words of the Constitution, I should sub- 
mit thatit was perhaps lost by non-user. Sena- 
tors know very well that a power that has not 
been used for more than half a century is a power 
that we might well hesitate to use. That is all 
that I wish to suggest. 

Mr. DOOLITTLE. IL think that I concur in 
the views of the Senator from Massachusetts, that 
if we move to put the deficiency bill upon which 
the controversy has arisen between the Segate ang 
the House of Representatives upon thisappropri-~ 


is now dead, to whom [ stood in’ the relation of jj ation bill, we shail raise another issue, and ar 
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igsué'upon which the consciences and the judg- 
ments of the House may sustain them in their 
action. “But if we hold upon :the deficiency bill 
to the issue made on that, and hold it by itself, 
we have a clear, defined issue upon which I have 

_no doubt that the heart, and the conscience, and 
the judgment of the House will be with us and 
against themselves when it comes to be discussed. 
There.is perhaps a little feeling of pride, because 
a- resolution has passed and the money has been 
appropriated. by someof the officials; but the dan- 
ger is that if we put the deficiency bill on to the 
legislative bill, we may change the issue, which 
is now clear and distinct, about which there can 
be.no question, intoan issue that the House may 
say and:some of them conscientiously believe that 
weare trespassing on their constitutional preroga- 
tive. Now, without going into the discussion of 
that point, E think by this course we shall raise 
à question we had better avoid. Let us stand dis- 
tinetly upon our position on the deficiency bill 
and let us take the responsibility. Let us stand 
fast, and by a unanimous, united voice of the Sen- 
ate show that we cannot yield on that point. It 
is impossible for us to yield and allow the House, 
contrary to law, to pay their employés twenty per 
cent. morethan thelawallows. Wecannot yield 
that without doing the same thing by our em- 
ployés, and the employés around the House and 
the Senate are better paid 1 believe than any other 
employés of the Government. If we yield.as to 
them, we are compelled to yield as to the whole, 
and there is no end to it. Ido not intend to dis- 
cuss the question further than to express my hope 
that the Senator from Ohio will not insist on put- 
ting- this deficiency bill upon the legislative ap- 
propriation bill. Let us meet the issue square on 
the deficiency bill by itself and pass the legisla- 
tive appropriation bill. 

Mr. SHERMAN. Iam perfectly satisfied that 
the mode adopted by the Committee on Finance 
will bring us out of this difficulty without further 
serious controversy; butif itshould be otherwise, 
if the House of Representatives should insist on 
amending this amendment of ours, we can atany 
time recede from it and leave the matter stand as 
it now stands on the difference between the two 
Houses, We can recede from this amendment at 
any time, at any stage of the contest. I assure 
the Senator from Wisconsin that if he wants to 
accomplish the purpose he declares, he had better 
vote this amendment on this appropriation bill. 

- The amendment was agreed to. 


Mr. ANTHONY. Iam directed by the Com- 
mittee on Printing to offer the following amend- 
ment, to come in on page 8, after line one hundred 
and seventy-two: 


, For addition to the Public Printing, Office and the neces- 
sary presses, machinery, and fixtures, $61,000. 


The Committee on Printing have, with a good 
deal of reluctance, come to the conclusion to rec- 
ommend this large appropriation, and the reasons 
for it perhaps will be as well understood from the 
reading of the Jetter of the Superintendent of Pub- 
he Printing asin any other way. I send the letter 
to the desk to be read. 

The Secretary read the following letter: 


Orrice SUPERINTENDENT PUBLIC PRINTING, 
WASHINGTON, February 2, 1865. 

Dear Sin: Your Jetter making inquiry as to the best 
means to he adopted to facilitate the public printing has been 
received, and I hasten to reply. 

The Government is the owner of sixty-eight feet fronton 
H street running back one hundred and seventy-five feet. 

An addition tothe present building of fifty-eight teet front 
(leaving a ten-foot alley for light and passage) and running 
back seventy-five feet, four stories high, would not exceed 
$25,000 in cash. This would give room on the ground tloor 
tor cighteen Adams book presses if found necessary. Lthink, 
however, twelve would be sufficient. ‘These would cost, 
put up, about $3,000 each. The appropriation necessary 
for the addition and presses would be $61,000. With this 
outlay, the publie work could be done promptly. After the 
decrease of work for the Executive Departments, which 
must take place at the clase of the war, a daily record of 
the proceedings and debates in Congress (similar to the 
Congressional Globe) could be printed at a much less cost 
to the Government than the amount now paid for that pub- 
lication. 

I think it much better to thus increase the facilities for 
doing the press-work in this office than to send it out to be 
done by the token. ‘he amount of money thussaved would 
soon refund the amount of the appropriation. 

Very respectfully, yours, &e., 

JOHN D. DEFREES, 
Superintendent Publie Printing. 


Hon. H. B. ANTHONY, 
Chairman Committee on Printing, U. S. Senate. 
P. S. I band you an estimate of master bulidera as tothe 


cost of the building, and the cost of Adams presses as shown 
in the price list of R. Hoe & Co. 7 

Mr. ANTHONY. One of two things must 
be done in regard to the publie printing: either 
a larger amount than is now done outside of the 
office must be done—for a considerable amount 
is now done outside of the office—or the office 
must be enlarged. It is the opinion of the Super- 
intendent, who is a very careful man, and I think 
one of the most economical men connected with 
the Government, that, at the present rates of print- 
ing, the expenditure which is called for by this 
amendment will-be saved in about two years over 
the cost of doing the work out of the Govern- 
ment building; and if the presses shail not be 
wanted at the termination of the war they are al- 
ways of considerable value, and probably would 
be worth one half or two thirds of their actual 
cost. 

The amendment was agreed to. 


Mr. ANTHONY. From the same committee 
I offer this amendment, to come in after line one 
hundred and sixty-nine, on page 8: 

And the Superintendent of Public Printing is hereby au- 
thorized to pay the foreman of the binding the same com- 
pensation now paid to the foreman of the printing. 

I amasrcluctantas any Senator can be to make 
any increase in salaries. The compensation of 
this officer now is $1,500; that of the foreman 
of the printing is $1,800. The Superintendent 
assures me that $1,800 is as low as is paid by 
other establishments. The officer whom he has 
with him, and whom he considers very valuable, 
has offers to go to private establishments for that 
compensation. The Senate understands that this 
compensation is to a skilled laborer, and I have 
no doubt that the difference between aman capa- 
ble of doing the work and an ordinary man is a 
great many times the salary paid. 

‘The amendment was rejected; there being, on 
a division—ayes 15, noes 16. 


Mr. SUMNER. FE am directed by the Com- 
mittee on Foreign Relations to move an amend- 
ment to come in on page 11, under the head ‘ inci- 
dental and contingent expenses of the Department 
of State,” after line two hundred and forty-three: 

For the payment of the first annual installment of the 
proportion contributed by the United States toward the cap- 
iubization of the Scheldtdacs, to fulfil the stipulation con- 
tained in the fourth article of the convention between the 
United States and Belgium: on the 20th of May, 1863, the 
sum of $55,584 in coin, and such further sum as may be 
necessary to carry out the stipulations of the convention 
providing for the payment of interest on the said sum and 
on the portion of the principal remaining unpaid. 

This is based on an estimate that has been 
furnished to me from the Department of State. 

Mr. SHERMAN. I understand it is to carry 
into effect a treaty. 

Mr. SUMNER. It is to carry into effect an 
existing treaty. 

The amendment was agreed to. 

Mr. SPRAGUE. I submit this amendmentas 
an additional section: 

And be it further enacted, Thatthe compensation of cach 
Senator, Representative, and Delegate in Congress shall be 
$10,000 for cach Congress, and mileage as provided by the 
act approved August J6, 1856, aud other laws pertaining 
thereto; and that the provisions of this section shall apply 
to the present Congress, and cach Senator, Representative, 
and Delegate shall be entitled to receive the difference only 
between their compensation already received under the 
law now in force, and the compensation provided by this 
act; and that ali acts or parts of acts inconsistent with 
or repaguant to the provisions of this act be, and the same 
are hereby, repealed. 

Mr. FOOT. Lask for the yeas and nays on 
that amendment. I think that is all the argu- 
ment it is necessary to present to the Senate. 

The yeas and nays were ordered. 

Mr. HALE. I move toamend theamendment 
by striking out that part of it which makes this 
increase applicable to the present Congress. 

Mr. COLLAMER. I hope the amendment 
now proposed will not be sustained. If the pay 
is to be increased I think we who are now suffer- 
ing ought to have the benefit of it. My opinion 
is against the whole proposition; but I think if it 
is entertained we should not be excluded from it. 

The amendment totheamendment was rejected. 


Mr. SHERMAN. Lask if the amendment is 
in order. 

Mr. FOOT, and others. 
have the yeas and nays. 

The PRESIDENT 
naya have been ii 


Never mind; let us 


THE CONGRESSIONAL GLOBE. 


i 
| 
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o tempore. The yeasand i 
and the call will proceed. ij 


The question being taken by yeas and nays, 
resulted—yeas 10, nays 31; as follows: 

YEAS—Messrs. Davis, Hendricks, Lane of Kansas, Nes- 
mith, Powell, Richardson, Riddle, Saulsbury, Sprague, and 
Wright—10. 

NAYS—Messrs. Anthony, Buckalew, Clark, Collamer, 
Conness, Cowan, Farwell, Foot, Foster, Grimes, Hale, 
Harlan, Harris, Henderson, Howard, Howe, Johnson, Lane 
of Indiana, Morgan, Morrill, Nye, Ramsey, Sherman, 
Stewart, Sumner, Ten Eyck, Trumbull, Wade, Wilkinson, 
Willey, and Wilson—31. 

ABSENT—Messrs. Brown, Carlile, Chandler, Dixon, 
Doolittle, Harding, Hicks, McDougall, Pomeroy, and Van 
Winkle—10. 


So the amendment was rejected. 


Mr. HARLAN. I offer the following amend- 
meftt asa new section: 


And beit further enacted, That from and after the pas- 
sage of this act the public tands in the State of Nevada 
shall, for surveying purposes, be attached to and included 
in the surveying district of California. i 


The amendment was agreed to. 


Mr. HARLAN. There will bea slight verbal 
amendment now necessary. On page 20, in line 
four hundred and seventy-two, I move to strike 
out “ Nevada,” and in line four hundred and 
seventy-eight to insert ‘and Nevada” after 
« California.”? 

The PRESIDENT pro tempore. Those verbal 
amendments will be made, to carry out the pre- 
vious vote of the Senate. 

Mr. JOHNSON. I move to amend the bill 
by striking out lines eight hundred and fifty-nine, | 
eight hundred and sixty, eight hundred and sixty- 
one, eight hundred and sixty-two, and eight hun- 
dred and sixty-three. : 

‘The Secretary read the words proposed to be 
stricken out, as follows: 


Jor legal assistance and other necessary expenditures in 
the disposal of private land claims in California, $10,000. 

For special and other extraordinary expenses of Califor- 
nia Jand claims, $10,000, 


Mr. JOHNSON. We have from first to last 
appropriated between two and three hundred. 
thousand dollars for the settlement of these land 
claims, I think it is time we stopped it, The 
“ legal assistance’ which is here provided for is 
not only legal assistance in California, where the 
claims originate, but assistance in the Supreme 
Court of the United States. It hasalways seemed 
to me extraordinary that the Attorney General 
and the Assistant Attorney General have not been 
entirely competent—perhaps I ought to speak. in 
a different way; I suppose they are competent, I 
will say willing—to argue all these causes. 

Mr. GRIMES. Do they not argue them? 

Mr. JOHNSON. No. During the last Admin- 
istration—and it has been so during the present 
Administration, ag wellas I recollect—nota single 
one of these cases was argued by the Attorney Gen- 
eral; and he has paid away as much as $200,000 
for assistance. Whatever may have been neces- 
sary in the beginning because of the character of 
these cases, it certainly cannot be necessary now 
that there should be any extraordinary help. 
When these cases were first brought before the 
courts the questions were comparatively new; 
indeed, perhaps altogether new. They involved 
the mining lawsas they existed under the Spanish 
and Mexican Governments; and then there were 
a great many questions of fraud, actual or alleged, 
which required very great labor either to make 
out the allegation in point of fact or to disprove 
it, and that required perhaps very extraordinary 
efforts which the proper officers of the Govern- 
ment were not in a situation to make. But that 
is all over now. There is not, as I think, a ques- 
tion that can now arise in any of these cases that 
has not been so far settled, analogically, at least, 
by cases that have already been before the Su- 
preme Court, that every Attorney General com- 
petent to discharge the duties can very fully rep- 
resent the interests of the United States; and I 
have no doubt that the present incumbent of the 
office, who is a man of ability and a man of great 
industry, will be found altogether equal to the 
discharge of these duties, 

The amendment was agreed to. 


Mr. JOHNSON. I move further to amend 
the bill by striking out the word * one?” in the 
eight hundred and seventieth line and inserting 
“ three; so as to read, * for traveling expenses 
of the judge assigned to the tenth circuit, for at- 
tending session of the Supreme Court of the United 
States, $3,000.”? 

Mr. HOWARD. 


I should like to hear some 
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explanation of this amendment from the honor- 
able Senator from Maryland. It is a very large 
amount for traveling expenses. 

Mr. JOHNSON. Iwas about to state why I 
offered it, The judge of that circuit now, by your 
recent legislation, is to attend the circuit court in 
the State of Oregon, and he will have to attend 
one in Nevada. You give him now $1,000 for 
the purpose of paying his expenses in coming 
here. The currency which is used in that coun- 
try, fortunately for them, is altogether a currency 
of coin; the notes of the United States are really 
not negotiable except as an article of barter and 
sale. As I have understood—not from him; I have 
heard it from others, but I am sureit is true—the 
aalary, which is $6,000, I think, and then $1,000 
for travel, making $7,000, he was obliged to sell, 
and could only get for it $2,400. Now, it seems 
to me ta be bad policy every way that we should 
pay a judge of the Supreme Court, whose duties 
are not only of the highest character to be dis- 
charged here, but whose duties require him to go 
to those three States, only what, in point of fact, 
in the present condition of the country, is but 
about twenty-four hundred dollars. I believe the 
Senators from Nevadaand the Senator from Cali- 
fornia [Mr. Conness] and the Senator from Ore- 
gon [Mr. Nesmrru] will concur in the opinion 
which I state that it is altogether inadequate to 
defray his expenses. p 

Mr. STEWART. Knowing somethingabout 
the matter spoken of by the Senator from Mary- 
land, I will state for the information of the Sen- 
ate that it is much more expensive to travel from 
here to Nevada or Oregon by the way of Cal- 
ifornia than might at first be supposed. ` Coming 
this way, the steamship line on both sides de- 
mands coin. I believe that in going from here 
they take currency from New York to the Isth- 
mus, but on the Pacific side coin is used. Then, 
in the present condition of traveling, there are 
many incidental expenses. In going between here 
and California, a fair average would be at least 
$200 in coin. If there is any extra baggage, as 
there always must be with gentlemen traveling, 
it is twenty cents a pound across the Isthmus. If 
a gentleman is going to travel continuously, every 
year, and live for any considerable length of time 
on the steamers, particularly those on this side, 
he must have some extras, and must have food 
that he does not get at the regular table, and he 
must give something to the servants, unless Van- 
derbilt’s line on this side is reoganized. Per- 
haps a very healthy man could stand it for one 
or two trips, but a judge of the Supreme Court 
cannot live for a term of years and travel over 
that route without having different supplies from 
what is ordinarily to be had on the steamships. 

{think a gentleman would ordinarily spend in 
going from here to California, $500 in coin. Ido 
not think that any gentleman in this body could 
go there and back for less than $1,000 in coin, 
taking into account all the incidental expenses of 
the trip. To get that amount of coin would take 
over $2,000 of your currency. To go from San 
I'rancisco to Nevada to hold one term of the 
court would cost not less than $300 in coin, and 
about the same to go to Oregon. 

Mr. CONNESS. He could not go to Oregon 
and back for that. 

Mr. STEWART. [think it is a very low es- 
timate; $3,000 a year in currency will not defray 
the necessary traveling expenses of the judge 
who presides over that circuit. It will no more 
than place him on an equal footing with the judge 
on the bench, whose circuit is most remote from 
this place, but the next to his, and who receives 
no allowance for traveling fees. 

I look at the question in this light: if the Senate 
is satisfied that this judge ought to have this 
amount of money in order to enable him to per- 
form the functions which are assigned to him, it 
is its duty to make this appropriation. I presume 
the Senate docs not wish to call upon a judge of 
the Supreme Court to defray the legitimate ex- 
penses of the Government; thatis, to hold courts 
to accommodate the people and defray his own 
expenses. If we cannot in that remote region 
have judges paid so that they shall not be objects 
of charity, placing themselves under pecuniary 
and other obligations to litigants as they pass 
through the country; if we cannot have judges 
who can by economy live independent of litigants 


or of borrowing from friends, we had better have | 


no courts. We have had some experiments in 
paying judges not sufficient to live upon in that 
western country, and we would not ask for this 
increase of appropriation if it was not absolutely* 
necessary. If you will not make the necessary 
appropriation to defray the ordinary expenses of 
these courts, it is better not to have the courts, 
or to declare at once that nobody but a man of 
fortune shall hold a judgeship. I am perfectly 
confident that a little reflection and a little count- 
ing of the cost on the part of the Senate will satisfy 
every one that $3,000 is as small an allowance 
as we ought to make, and that the judge in at- 
tending upon the duties of this circuit incurs 
$3,000 of extra expense over the necessary ex- 
penses of the judge of any other circuit in the 
United States. 

Mr. NESMITH. I think there is a manifest 
justice in this amendment, and I hope to see it 
adopted. When the bill was originally passed 
which provided for the compensation of the mem- 
ber of the Supreme Court for California, it was 
declared that in addition to his salary he should 
have $1,000 a year for traveling expenses. Since 
that time the currency has not only become very 
much depreciated, but we have added very largely 
to his duties. He is now required not only to 
make the trip from here to California and back 
annually, but he is compelled to make the trip 
from San Francisco to Portland in Oregon, and 
thence returning, to make the trip from San Fran- 
cisco to the capital of Nevada. This is an in- 
crease of duty over what was contemplated by 
the original law. I think there should be a con- 
a aie increase of compensation. 

have had some experience in traveling over 
that route, and 1 know that it is utterly impossi- 
ble for any gentleman to travel from Oregon to 
Washington city upon $1,000 in the present cur- 
rency. It may be possible for him to make the 
trip from New York to Oregon with that amount; 
but under any circumstances $3,000 will no more 
than compensate the ordinary expenses of the 
trip from here to San Francisco, and from San 
Francisco to Portland, and thence back to San 
Francisco, and from there to the capital of Ne- 
vada, and then back to San Francisco and thence 
to this city again. 

I desire to call the attention of the Senate to 
the fact that the distinguished member of the Su- 
preme bench for the Pacific States, who discharged 
his high duties with such distinguished ability, 
is not in the condition of a member of Congress. 
A member of Congress from that coast receives 
a much greater mileage than is provided for even 
by this amendment, and he is not compelled to 
resurn to his constituents during the recess of 
Congress; but the judge is compelled to hold his 
courts in California, in Nevada, and in Oregon, 
during the recess of the Supreme Court. There 
is no possibility of his evading that duty or avoid- 
ing its performance. He isnecessarily compelted 
to make the trip. I introduced a bill some time 
ago providing that the judges of the Supreme 
Court of the United States should be allowed the 
same mileage as members of Congress. [ think 
that is the least we should give them; but inas- 
much as the Senate thinks differently from me on 
that subject 1 am satisficd to take the best I can 
get. J trust this amendment will be adopted, so 
as to afford compensation for the actual traveling 
expenses. : 

Mr. HALE. I want to raise a question of 
order. Is the amendment in order under the 
30th rule of the Senate? 

Mr. CONNESS. I would not read that rule 
now. ‘That question was determined yesterday. 

Mr. HALE. Iratherthink not. The30th rule 
is that— 

t No amendment proposing additional appropriations 
shall he received to any general appropriation bill, unless 
it be made to carry out the provisions of some existing Jaw, 
or some act or resolution previously passed by the Senate 
during that session, or moved by direction of a standing or 
select committee of the Senate, or in pursuance of an esti- 
mate from the head of some of the Departments.” 

The PRESIDENT pro tempore. The Chair 
was aware of the rule, and is inclined to the opin- 
ion that this is not an amendment proposing an 
additional appropriation. lt is an appropriation 
proposed to be increased, but is not within the 
rule an additional appropriation, as the Chair un- 
derstands. The Chair, however, will take the 
sense of the Senate on the question if the Senator | 


Mr. HALE. Let the amendment be read, © 
The Secretary read the amendment, to strike 
out in line eight hundred and seventy the word 
“one” and insert “ three;’? so ag ‘to make the 
clause read: RA 

“For traveling expenses of the judge assigned tó the 
tenth circuit for attending session of the Supreme Court 
of the United States, $3,000, OS ohmic Pecos 
_ Mr. HALE. Is not that an additional appro- 
priation? _, : oe Sevag 

Mr. CONNESS. I understand: the Chair has 
decided the question. ee ES 

The PRESIDENT pro tempore. The Chair 
will take the sense of the Senate on the question. ` 

Mr. SHERMAN. I should like information 
on this point for myself. The question must have 
been raised many timesin the Senateasto-whether 
an increase of an appropriation already in the 
bill is prohibited by the rule. Is that an addi- 
tional appropriation? It certainly is additional in 
amount; but is it an additional or new appropri- 
ation? 

Mr. HALE. The words of the ruleare, ‘no 
amendment proposing additional appropria- 
tions, 

Mr. CONNESS.. As I understand, the Chair 
has decided the question, and the Senator has not 
appealed. : 

Mr. HALE. I do not understand the Chair to 
have made a decision, but to have said that he 
would take the sense of the Senate on the point. 

Mr. CONNESS. I understand it to be the duty 
of the Chair to decide, and that the Chair did de- 
cide, but said to the Senator that if he appealed 
the Chair would take the sense of the Senate. 

The PRESIDENT pro tempore. The Chair 
gave his own impression; but at the same time 
said he would take the sense of the Senate, if the 
Senator desired, which may clearly be done under 
the rules. 

Mr. GRIMES. I trust the Chair will take the 
sense of the Senate. If the views of the Chair 
on this occasion are carried out, as I understand 
them, culminating on the decision made this 
morning, we shall understand exactly where we 
are. 

The PRESIDENT pro tempore. The Chair 
will put the question in this way: Is this an addi- 
tional appropriation? 

Mr. GRIMES. If it is not, if the point of or- 
der is not well taken by the Senator from New 
Hampshire, I confess I do not understand the 
English language. 

Mr. CONNKSS. I regret very much that this 
new application of the rule is proposed in this 
case. This slight appropriation is proposed for 
causes sufficient, I think, as has been stated, and 
directly after an appropriation of $20,000 appli-. 
cable to California has been stricken from the bill 
without any objection from us, showing. clearly 
that our purpose is not to take money from the 
Treasury and give it to any case applicable to 
California. Upon a proposition to add a neces- 
sary amount to sustain one of the highest magis- 
trates in the Jand in the performance of a duty 
to which he is appointed, and to enable him to go 
to the distant parts of his circuit and to come here 
annually to transact the important business of his 
office, this rule is invoked. I trust the Senate will 
not sustain the pointof order, Certainly we give 
no evidence here of seeking a wasteful appropri- 
ation of money for our region of country. 

Mr. NESMITH. The provision of the 30th 
rule just relied on is that “no amendment pro- 
posing additional appropriations shall be received 
to any general appropriation bill, unless it be 
made to carry out the provisions of some exist- 
ing law.’ Now, there is a law which was passed 
at the time this judgeship was provided for, mak- 
ing provision for the payment of his salary. 
Since he was assigned to that position his du- 
ties have been augmented by the action of both 
branches of Congress. Ít is a question to my 
mind whether a strict construction of the rule 
would prohibit this appropriation. The payment 
of his expenses is provided for by law. It is 
ascertained that the sumisinadequate. Now we 
propose to appropriate a sum which is adequate 
to carry out the very provisions of the law, and 
not in contravention of the law. 

Mr. HENDRICKS. F wish to inquire what 
i is the decision of the Chair on the question of 
order. 


desires. 


The PRESIDENT pro tempore. The Chair 
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~ proposes to take the sense of the Senate on the 
question. 
“Mr. HENDRICKS. | I thought the Chair had 

+ decided the question. 4 

The PRESIDENT pro tempore. The Chair 

gave an opinion, but said he would take the sense 
of the Senate on the question whether the amend- 
ment was admissible on the point of order. 

Mr. SHERMAN. Iam very much. in favor 
of giving Judge Field an additional allowance for 
traveling expenses; I have talked with him about 
it, and therefore would be in favor of this propo- 
sition; but if the question of order is submitted 
to be decided upon the rule, I do not see how any 


` other conclusion can be arrived at but that this is 


within therule. The law not only allows him for 
traveling expenses, but fixes the amountat $1,000. 
The amountis fixed bylaw. Now, this is to ap- 
propriate money not allowed by law, an addi- 
tional ‘sum beyond the amount authorized by Jaw; 
so thatif the legal question issubmitted to us, {shall 
be bound to vote that itis within the rule. I can 
suggest to Senators that it would be very easy to 
have this matter referred to the Judiciary Com- 
mittee and have it examined. If the amount is 
too low, in some subsequent appropriation bill 
the Judiciary or some other Committee can report 
the proper amendment. That is the true way. 
I feel bound by my position to enforce the rule, 
and if the question is submitted to us, shall de- 
cide the question according to the rule as I read 
it. I think the amendment is clearly out of or- 
der under the rule, though I should be glad to 
vote for the allowance. 

The PRESIDENT pro tempore. Shall the 
amendment be received within the 30th rule? 

Mr. STEWART. It seems to me that this is 
rather a strict construction of this rule. We have 
increased several appropriations. Ifthe construc- 
tion now urged be correct, the only thing we can 
do is to cut outand cut down appropriations after 
they are reported. 

Mr. GRIMES. Those amendments came from 
committees. This does notcomefrom a committee. 

Mr. SHERMAN. I will say to the honorable 
Senator from Nevada that the objection is this: it 
does not come from a committee. A committee 
may reportan amendment raising an amount, but 
the rule requires that it should be acted on by a 
committee. Until thatis done, itis within the rule. 

The PRESIDENT pro tempore. The question 
is on receiving the amendment. 

Mr. HALE. Lask for the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDENT pro tempore. ‘The Chair 
will state that the question is not on the amend- 
mait, but whether it can be received under the 
rule. 

Mr. HENDRICKS. On that proposition I 
wish to make this suggestion: this is clearly not 
an additional appropriation but an addition to a 
proposed appropriation. Itisan amendment to 
a proposed appropriation of the committee. Itis 
a proposed addition instead of an additional ap- 
propriation. 

Mr. JOHNSON. Before the vote is taken, I 
will say that it appears to me very clear that itis 
not in conflict with the rule, Ishould be entirely 
confident of that if some of the Senators around 
me did not entertain a different opinion. Tocon- 
struc the rule as they would have it construed is 
to place the Senate in this situation: on these gen- 
eral appropriation bills the Senate could do noth- 
ing in relation to any of the items except to re- 
duce the amount; they could not increase the 
amount, I suppose the object of the rule is to 
prevent any additional item being brought into 
the appropriation bill, any additional subject. It 
would be most extraordinary that when we are 
authorized to amend bills, (for this rule is not 
against the power of amendment,) when we are 
authorized to amend appropriation bills as well 
as other bills, our whole charge over the appro- 
priation bill with reference to the items contained 
in the bill should be to reduce the amount and 
not to increase it. If you add a dollar to any 
single item, it is against the rule, provided it be 
true that that makes an appropriation within the | 
meaning of the rule. Can that be so? fs that | 
the purpose of the rule? De the Senate mean to 
tie up their hands in relation to all the appropri- 
ation bills so that they shall consider nothing that 
does not lessen the amount appropriated for each 


item? 


| here, but I want the rules enforced. 


I do not understand it so. My opinion is that 
if the item itself is in the bill, if the subject of 
appropriation is in the bill, you may add to the 
amount without referencé to the restriction of the 
rule. The whole purpose of providing that an 
amendment shall come from a committee before 
it can be incorporated into an appropriation bill 
in the Senate, is that the committee may decide 
upon the propriety of introducing some new mat- 
ter into the bill. Thatis not proposed here. ‘The 
bill already proposes to give $1,000 for this pur- 
pose. The Senator who makes this pointof order 
supposes that you can reduce the appropriation 
to any amount, but cannot add a dollar to it, 
because the addition of a dollar is an additional 
appropriation. Diminishing it a dollar isin one 
sense an appropriation; that is, it is appropriat- 
ing less than the billappropriated before. I sub- 
mit to the Senate that there is nothing in the rule 
inconsistent with the amendment which I have 
suggested, and I do not understand that there is 
on the part of the Senate any objection to the 
amendment upon its merits. 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 18; as follows: 

YEAS—Messrs. Buckalew, Clark, Conness, Cowan, 
Dixon, Doolittle, Hendricks, Howard, Johnson, Lane of 
Indiana, Lane of Kansas, Nesmith, Nye, Pomeroy, Powell, 
Ramsey, Sprague, Stewart, Sumuer, Wilkinson, Willey, 
Wilson, and Wright—23. 

NAYS — Messrs. Brown, Chandler, Collamer, Davis, 
Farwell, Foster, Grimes, Hale, Harlan, Harris, Henderson, 
Howe, Morgan, Morrill, Saulsbury, Sherman, Ten Eyck, 
and ‘Prumbuil—18. 

ABSENT — Messrs. Anthony, Carlile, Foot, Harding, 
Hicks, McDougall, Richardson, Riddle, Van Winkle, and 
Wade—1i0. i 

So the Senate decided that theamendment was 
receivable under the rule. 

Mr. HALE. [am opposed to this amendment 
for one reason, if for no other, and that is, that 
the amendment on its face docs not speak the 
truth. In saying that, I of course mean no dis- 
respect to the Senator who moves it. I say so 
because on its face it proposes to give this judge 
$3,000 for his expenses in traveling to attend the 
sessions of the Supreme Court, and itis manifest 
to the Senate, und to everybody else, who wiil 
take the trouble to look into it, that the sum already 
provided by law will py those expenses, 

Mr. JOHNSON. It does not pay anything 
like them, as the Senator from Nevada has stated. 

Mr. HALE. Lettheamendment beagain read. 

The Secretary read the amendment, 

Mr. HALE. It is now proposed to assign him 
$3,000 for his traveling expenses in attending the 
sessions of the Supreme Court; andif it shall be 
found hereafter that that does not cover more than 
one third of his traveling expenses, we shall be 
called on to pay more. If the Senate are determ- 
ined to pay Judge Field this salary, if they think 
it due to him, I have no objection toit; but [have 
objection to the Senate voting to pay a man $3,000 
for performing a journey which does not cost 
$1,000. Iam opposed to it for that reason, and 
l am opposed to it because 1 do not think this is 
the time to increase salaries. We decided just 
now by a very large vote not to increase our own 
salaries. Most of the argument that is presented 
for this increase to Judge Field might be presented 
for the increase of our own salaries. ‘The Senate 
have, notuniformly, but ina great many instances, 
refused to raise any salary unless it was putin the 
shape of ‘the rank, pay, and emoluments of a 
brigadier gencral;’’ put in that shape, it has been 
pretty certain to go through. But | think this is 
not the time to raise salaries; and if it was, it is 
not the time to pay for a thing three times what 
it costs. 

Mr. CONNESS. I regret to be compelled to 
say anything in this case which shall amount to 
a contradiction of what a Senator hag said in de- 
bate; but I am bound to state that the Senator 
from New Hampshire is in error and mistaken in 
what he has stated in regard to the expenses of 
the persons spoken of and to whom this amend- 
mentisapplicable. And I would remind the Sen- 
ator that, although he sometimes advocates econ- 
omy, as he does at present, such is not always 
his course. Recently, if I am not mistaken—I 
saw it in a printed record—he had $2,000 paid 
him for going to Halifax. 

Mr. HALE. Icall the Senator to order. I 
do not wish to get into any personal controversy 
Í raise a 
question of order. | 


Mr. CONNESS. Very well, sir. 

The PRESIDENT pro tempore. The Senator 
from New Hampshire will state his point of order. 

Mr. HALE. The point of order isthathe has 
no right to impeach my motives or conductinany 
way, nor to refer to my private history for an 
illustration of his argument. : 

Mr. CONNESS. I believe I have not im- 
peached the Senator’s motives. Į certainly đe- 
clare that that was not my intention. I think if 
the Senator has raised a question which involves 
a matter of expenditure he should not be an ex- 
ception to the rule which illustrates it. 

The PRESIDENT pro tempore. If the point 
of order is insisted upon, it is not debatable. If 
the Senator from California would confine him- 
self to the matter before the Senate, the Senator 
from New Hampshire perhaps would not insist 
on the point of order. F 

‘Mr. CONNESS. I suppose it is in order to 
state that the Senator recently advocated the in- 
crease of the salary of the consul at Halifax. I 
am satisfied (and I say that to the credit of the 
Senator) that he would never have done that if 
he had notascertained it to be necessary, perhaps 
by going there. I hope I do not trench on the 
rules of order in stating this much.. This econ- 
omy that is spasmodic in its character is not the 
kind to follow. 

I have called the attention of the Senate to the 
fact that we consented to a motion to strike out 
$20,000 of appropriations from this very bill ap- 
plicable to our State, thus illustrating clearly that 
our purpose is not to expend public money in be- 
half of persons from that country. I know that 
if the Senator was as well aware as I am of the 
expenses incurred by this magistrate, he would 
not take the position he has taken here. J know 
that from his generosity of character. And | will 
take leave to say here that there is nothing more 
difficult than to have gentlemen on this side of the 
continent understand that it costs more to travel, 
more to live, more to buy any necessary or com- 
fort or luxury connected with life, on the Pacific 
coast than it does here. This magistrate has not 
only to travel back and forth annually and live at 
this expensive capital, where others have got to 
live, but he goes to Oregon, he goes to Nevada, 
and the incidental expenses connected with hia 
performance of duty cannot be and are not paid 
by his salary and the mileage allowed. It is 
within my personal knowledge, which I have 
avoided stating here thus far, thathe cannot sustain 
himself and does not sustain himself from the sal- 
ary that he receives, | will not state here the de- 
tails and invade his privacy from whence it comes. 
Suffice it to say that a purer-minded gentleman 
does not exist on earth. I say it is not right to 
impose absolute suffering and want upon such 
an officer through what is very near akin to par- 
simony. : 

Weare not here as advocates of increase of sala~ 
tics or the wasteful expenditure of money. It 
cannot be charged upon us. 1 regret very much 
that I have been called upon even to respond 
thus in reply to the Senator. I will say, before I 
take my seat, that I had no intention of invading 
the courtesies due to the Senator, nor of impeach- 
ing his motives. I have no doubt that the Sena- 
tor on the occasion to which I referred rendered 
a quid pro quo. 

Mr. HENDERSON. I move that the Senate 
take arecess until seven o’clock. [‘*No,’?*No.”’] 
I desire to state that the Senator who has this bill 
in charge, the chairman of the Committee on Fi- 
nance, is exceedingly anxious to get through with 
it this week and to-morrow is assigned for District 
of Columbia business. 

Mr. CONNESS. Let us vote on this amend- 
ment. 

Mr. WILKINSON. 
adjourn. 

Mr. SHERMAN called forthe yeas and nays, 
and they were ordered. 

Mr. FOSTER. I wish toask whether the Sen- 
ator from Ohio, who has charge of this bill, de~s 
sires the Senate to remain here until it shall be 
disposed of. I shall be governed by his views on 
tbat subject, because he knows what the wanta 
of the country are in reference to this bill. 

Mr. SHERMAN. If we can pass the bill tos 
morrow, I shall be perfectly content; I think we 
a to pass it this week; we are getting behind 
hand. 


I move that the Senate 
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Mr. HOWARD, and others. We will pass it 
to-morrow. 

Mr. SHERMAN. But the special order for 
to-morrow is in the way. 

Mr. COLLAMER, This business is more im- 
portant than that. 

Mr. SHERMAN. With the understanding 
that I shalt have to-morrow for this bill, I have 
no objection. [‘‘Agreed.’?] : 

Mr. TRUMBULL. Let the call for the yeas 
and nays be withdrawn. 

The PRESIDENT pro tempore. The call may 
be withdrawn by unanimous consent. 

The motion of Mr. Wiixinson was agreed to; 
and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Frivay, February 10, 1865. 
The House met at twelve o’clock, m. 
by Rev. E. H. Gray. 
On motion of Mr. WILSON, by unanimous 
consent the reading of the Journal was dispensed 
with. 


Prayer 


APPOINTMENT OF A COMMITTEE. 


The SPEAKER announced as the select com- 
mittee appointed under the resolution of the day 
before yesterday to investigate charges against 
the Patent Bureau, Messrs. Hiepy, Frank, CRA- 
VENS, Ancona, and Norron. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Hickey, one of their clerks, announcing that 
they had passed a bill (S. No. 424) entitled “An 
act to facilitate the collection of certain debts due 
the United States;”’ in which they requested the 
concurrence of the House. 

Also, that the Senate had passed the following 
resolution: 

Resolved, That a committee of one member of the Sen- 
ate he appointed by that body to join a committee of two 
members of the House of Representatives, to be appointed 
by that House, to wait upon Abraham Lincoln, of illinois, 
and to notify him that he has been duly elected President 
of the United States tor four years, commencing with the 
4th day of March, 1865; and also to notify Andrew Johu- 
son, of Tennessee, that he has been duly elected Vice Pres- 
ident of the United States for four years, commencing with 
the 4th day of March, 1865. 

And ordered, That Mr. TRUMBULL be the said committee 
on the part of the Senate. 


PRIVILEGES OF MEMBERS. 


Mr. J.C. ALLEN. I desire to propound an 
inquiry to the Chair touching the privileges of 
certain members to the floor. I understand that 
the House last evening passed a resolution order- 
ing the arrest of certain members who were ab- 
sent upon a call of the House. I am not able 
myself to give to that resolution an interpretation 
which satisfies me that those members who are 
under arrest by virtue of that resolution have a 
right to participate in the proceedings of the House 
until they have purged themselves of contempt. 
The question | desire to propound to the Chair 
is, whether the members absent last night will be 
permitted, under that resolution, to participate in 
the proceedings of the Llouse to-day? 

The SPEAKER. The Chair knows of nothing 
that would prevent them from participating in the 
proceedings of the House until one o’clock, or 
as soon thereafter as possible—five minutes after 
one-—-when they are to be presented at the bar by 
the Sergeant-at-Arms, 


BRIDGE OVER THE OHIO RIVER, 


On motion of Mr. ARNOLD, by unanimous 
consent, bill of the Senate No. 413, to establish a 
bridge across the Ohio river at Cincinnati, Ohio, 
R post route, was taken from the Speaker’s table, 
read a first and sccond time, and referred to the 
Committee on Roads and Canals. 

Mr. HOLMAN moved to reconsider the vote 
by which the bill was referred; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


NATIONAL CURRENCY, 


Mr. BROWN, of West Virginia, presented res- 
olutions of the Legislature of West Virginia, ask- 
ing an amendment of theactto provide a national 
currency, approved June 4, 1864; which was re- 
ferred to the Committee of Ways and Means, and 
ordered to be printed. 


PACIFIO RAILROAD. 


Mr. COLE, of California, from the select com- 
mittee on the Pacific railroad, to whom was re- 
ferred the bill of the House (No. 593) granting 
lands to aid in the construction of certain railroads 
in the State of California, reported back the same; 
which was recommitted to the committee, and 
ordered to be printed. i 


CENSUS REPORT, 


Mr. BALDWIN, of Massachusetts, Task the 
unanimous consent of the House to offer the fol- 
lowing resolution: 

Whereas we are now in the year of our Lord 1865, and 
it appears nowise likely that the remaining portions of the 
report of the census of 1860 will be completed before the 
next census is taken: Therefore, 

Resolved, That the Committee on Printing be directed to 
consider the expediency of a joint resolution ordering a dis- 
continuance of all work on the report of the census of 1860, 
after the volume now in the hands of the printer is com- 
pleted. 


Mr. ANCONA. I object. 
EXECUTIVE COMMUNICATIONS. - 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of the Interior, recommending an appro- 
priation to pay indebtedness incurred on account 
of Indian affairs in Arizona; which was referred 
to the Committee of Ways and Means, and or- 
dered to be printed. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Scerctary of the Interior recommending that ap- 
propriations made for the Chippewas of Lake Su- 
perior under treaty stipulations be made special, 
&c.; which was referred to the Committee of Ways 
and Means, and ordered to be printed. 


REPORT OF THE COMMISSIONER OF PATENTS. 


Mr. ORTII submitted the following resolution; 
which was read, and referred to the Committee on 
Printing: 

Resolved, That there be printed thirty thousand copies of 
the report of the Commissioner of Patents, twenty thousand 
for the members of the House of Representatives and ten 
thousand tor the Commissioner of Patents. 


MILEAGE OF MEMBERS. 


Mr. ANCONA, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Mileage be directed to 
inquire into the expediency of reducing the rate of mileage 
to ten cents per mile, with a view to equalizing the com- 


pensation of members, and that they be directed to report ; 


by bill or otherwise. 


Mr. ANCONA moved to reconsider the vote | 


by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the table. 
The latter motion was agreed to. 
WITHDRAWAL OF PAPERS. 
On motion of Mr. HALE, by unanimous con- 
sent, leave was granted for the withdrawal from 
the files of the House of the papers in the case of 


William G. Sheldon. 
On motion of Mr. WINDOM, by unanimous 


consent, leave was granted for the withdrawal | 


from the files of the House of the papers in the 
case of A. M. Clenny. 

The SPEAKER announced as the regular order 
of business the calling of committees for reports 
of a private nature. : 

SAMUEL NORRIS. 

Mr. BOYD, from the Committee on Indian Af- 
fairs, reported a bill for the relief of Samuel Norris, 
accompanied by a reportin writing thereon; which 
bill was read a first and second time, referred toa 
Committee of the Whole House, and, with the 
report, ordered to be printed. 


ANNA MARIA AMAN. 


Mr. WASHBURN, of Massachusetts, from 
the Committee on Invalid Pensions, reported ad- 
versely upon the petition of Anna Maria Aman, 


widow of Laurens Aman, a soldier who was |; 


drowned while bathing, August 6, 1862; and 

moved that the committee be discharged from its 

further consideration, and that it be laid on the 

table. j 
The motion was agreed to. 


JACOB GATES. 


Mr. WASHBURN, of Massachusetts, from 
the Committee on Invalid Pensions, reported ad- 


| 


; 


versely upon the petition of Jacob Gates, pray- 
ing for a pension of account of ‘wounds received 
during the war with Great Britain, in 1813; ‘and 
moved that the committee be discharged from ‘its 
further consideration, and:that it be laid “on the 
table. Sie PPR 
The motion was agreed to, 


HENRY L. MYERS. 


Mr. PERHAM, from the Committee on Inva- 
lid Pensions, reported adversely upon the petition 
of Henry L. Myers for allowance ‘of: pension; 
and moved that the committee be discharged from 
its further consideration, and that it be: laid on 
the table, ; SPE Re 

The motion was agreed to. 


MARY F. B. LEVELY. 


„Mr. PERHAM, from the Committee on Inva- 
lid Pensions, also reported adversely upon the pe- 
tition of Mary F. B. Levely, widow of Henry 
Levely, captain of the private armed schooner 
Nonsuch, praying for allowance of arrears of pen- 
sion; and moved that the committee be discharged 
from its further consideration, and that it be laid 
on the table. 

The motion was agreed to. 


D. H. PITCH, AND OTHERS. 


Mr. PERHAM, from the Committee on Inva- 
lid Pensions, also reported adversely upon the pe- 
titions of D, H. Fitch, D. W. Lunsford, and sun- 
dry other soldiers of the war of 1812, praying for 
the allowance of pensions; and moved that the 
committee be disdiarsed from their further con- 
sideration, and that they be laid on the table, 

The motion was agreed to. 


ABRAM BRAGAW. 


Mr. LAW, from the Committee on Revolution- 
ary Pensions, reported adversely upon the peti- 
tion of Abram Bragaw for a pension; and moved 
that the committee be discharged from its further 
consideration, and that it be laid on the table. 

The motion was agreed to, l 


CHARITY HARROW. 


Mr. HERRICK, from the Committee on Rev- 
olutionary Pensions, reported adversely upon the 
petition of Charity Harrow, praying for an in- 
crease of pension; and moved that the committee 
be discharged from its further consideration, and 
that it be laid on the table. : 

The motion was agreed to. 


SARAH P. MATHER, 


Mr. NOBLE, from the Committee on Patents, 
reported adversely upon the petition of Sarah P. 
Mather; and moved’ that the committee be dis- 
charged from its furtherconsideration, and that it 
be Juid on the table. 

The motion was agreed to. 


PHEBE ANN FISK, 


Mr. NOBLE, from the Committee on Patents, 
also reported back Senate bill No. 112, being “An 
act for the relief of the heirs of Almon D. Fisk, 
deceased,” with a recommendation that it pass. 

The bill was read at length. It provides that 
Phebe Ann Fisk, or the heirs of Almon D. Fisk, 
deceascd, who obtained a patent for a new and 
useful improvement in coffins, dated November 
14, 1848, for fourteen years, which has:‘now ex- 
pired, shall be authorized to apply, within thirty 
days after the approval of this act, for an exten- 
sion of said patent for seven years, which appli- 
cation must be decided by the Commissioner of 
Patents within ninety days after itshall have been 
filed; provided that nothing in the act shall give 
authority to prosecute persons for damages for use 
of the patented article between the expiration of 
the patent and the approval of this act. 

Mr. NOBLE moved the previous question, 

Mr. WASHBURNE, of Lllinois. I hope the 
gentleman from Ohio [Mr. Nose] will not call 
the previous question on a bill which taxes the 
ashes of our dead soldiers, 

Mr. NOBLE. I will withdraw the motion for 
the previous question, and ask that the accompa- 
nying report be read, 

The report was read, _ 

Mr. MORRILL. Mr. Speaker, Congress hav- 
ing changed the policy of the country in relation 
to the reissue of patents, the case ought to bea 
very strong one wherever we are called upon to 
| give relief in these cases. Now I desire to ask 
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the gentleman from Ohio [Mr. Nous] if the fact 
ig not.true that parties are now engaged all over 
-this country in the manufacture of this article, 
and whetherany thing in the bill protects the rights 
of the persons thus manufacturing? Heretofore 
it has been usual when there has been a lapse of 
patent, and parties have engaged in the manufac- 
ture of patented articles, to give them a release 
-and protection against the prosecution of the 
“patentee. 

Mr. NOBLE, I would answer the gentleman 
from: Vermont [Mr. MorriLL] by saying that it 
ig not true that parties all over the country have 
engaged in the manufacture of this improvement, 
nor isit true that they. or any of them thus engaged 
object to the reissue of this patent. Neither is it 
true that this case comes within the spirit of the 
new rule in reference to the issuing of patents. 
This patent was issued under the old law, and in 
all such cases patents are even now suffered to be 
extendéd under the patent law. This widow, 
who has not been recompensed for the invention 
of her husband, made application, as l have stated, 

` in due form of law; but, by reason of a mistake 
made by the Commissioner of Patents, the ex- 
tension was not granted. The Commissioner of 
Patents to-day acknowledges that mistake. Any 
lawyer who understands the facts must agree that 
this woman is entitled by law to this extension. 

Mr. MORRILL. From the reading of the re- 
port I understand the facts to be very different 
from what they would appear by the statement 
of the gentleman from Ohio. He says that this 
patent was not reissued by reason of a mistake 
of the Commissioner, linfer from the report that 
it was not reissued in consequence of the fraud 
of the applicantin claiming asthe invention more 
than could rightfully be claimed. 

Mr. NOBLE. Mr. Speaker, in answer to that 
allegation I will say that Å do not so understand the 
case. The original patent was reissued in 1860, 
and that reissue embraced no more than was con- 
tained in the original patent, But the Commis- 
sioner, when the objection was made, did decide 
that it embraced more; the objection was suffered 
to prevail, to the detriment of the applicant for 
the extension, These are the facts of the case. 
The Commissioner is satisfied to-day that he made 
an error, and so are all the members of the com- 
mittee, ‘The object of this bill is, not to give this 
woman any more than justly belongs to her, but 
to reinstate her legally in the possession of her 
rights, of which she was deprived by a mistake 
of the Commissioner. 

Mr. Speaker, I move the previohs question. 

Mr. WASHBURNE, of Illinois. Lhope that 
the previous question will notbe seconded. ‘This 
question is of more importance than some mem- 
bers appear to think it, 

TheSPEAKER. Debate is not in order pend- 
ing a demand for the previous question. 

On seconding the previous question there were, 
ona division—a yes 48, noes 37; no quorum voting. 

The Speaker, under the rule, ordered tellers; 
and Mr. Noste, and Mr. Wasuzurne of Ilinois, 
were appointed. 

The House divided; and the tellers reported— 
ayes 59, noes 36. 

So the previous question was seconded, 

Mr. WASHBURNE, of Ilinois. I move that 
the bill be laid on the table; and on that motion 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 51, nays 86, not voting 45; as 
follows: ; 


YEAS—Messre. Allison, Ames, Arnold, Ashley, Baxter, 
Beaman, Boutwell, Boyd, Brandegee, William G. Brown, 
Ambrose W. Clark, Freeman Clarke, Cole, Dawes, Dem- 
ing, Eckley, Farnsworth, Garficld, fligby, Hooper, Hul- 
burd, Ingersoll, Julian, Kelley, Knox, Longyear, Marvin, 
McClurg, Morrill, Amos Myers, Charles O'Neill, Orth, 
Perham, Edward A, Rollins, James S. Rollins, Schenck, 
Scofield, Shannon, Smithers, Spalding, Starr, Stevens, 
Upson, Wadsworth, Elihu B. Washburne, William B. 
Washburn, Williams, Wilson, Windom, Woodbridge, and 
Worthington—5l. 

NAYS—Messis. James C, Allen, Ancona, Anderson, 
Baily, Augustus C. Baldwin, Blair, Bliss, Blow, Broomall, 
James 8. Brown, Chanter, Clay, Cobb, Coffroth, Cox, Cra- 
vens, Thomas T. Davis, Dawson, Donnelly, Driggs, Du- 
mont, Edgerton, Eldridge, Eliot, English, Finek, Ganson, 
Grider, Griswold, Hale, Hall, Harding, Charles M. Harris, 
Herrick, Asahel W. Hubbard, John H. Hubbard, Jenckes, 
Philip Johnson, William Johnson, Kalbfleisch, Kasson, 
-Orlando Kellogg, King, Law, Lazear, Le Blond, Littlejohn, 
Long, Mallory, MeAtlister, McBride, McDowell, Mcin- 
dee, McKinney, Middleton, James R. Mortis, Morrison, 


Leonard Myers, Nelson, Noble, Norton, Odell, John 
O'Neill, Perry, Pomeroy, Pruyn, Radford, William H. Ran- 
dall, Alexander H. Rice, Jobn H. Rice, Rogers, Scott, John 
B. Stecle, William G. Steele, Stiles, Strouse, Thayer, 
Thomas, ‘Townsend, Van Valkenburgh, Webster, Whaley, 
Wheeler, Joseph W. White, Winfield, and Yeaman—86. 

NOT VOTING—Messrs. William J. Ailen, Alley, John 
D. Baldwin, Blaine, Brooks, Creswell, Henry Winter Da- 
vis, Denison, Dixon, Eden, Frank, Gooch, Grinnell, Har- 
rington, Benjamin G. Harris,’ Holman, Hotchkiss, Hutch- 
ins, Francis W., Kellogg, Kernan, Knapp, Loan, Marcy, 
Samuet F. Miller, William. H. Miller, Moorhead, Daniel 
Morris, Patterson, Pendleton, Pike, Price, Samuel J. Ran- 
dall, Robinson, Ross, Sloan, Smith, Stuart, Sweat, ‘Tracy, 
Voorhees, Ward, Chilton A. White, Wilder, Benjamin 
Wood, and Fernando Wood—45. 

So the House refused to lay the billon the table. 

The question recurred on ordering the main 
question to be put. 

Mr. WASHBURNE, of Hlinois. I ask per- 
mission to make a statement in reference to this 
matter. 

Mr. ELDRIDGE. I rise toa question of order. 
IT understand that the gentleman from Illinois is 
in arrest for contempt of the House, and I insist 
that he is not entitled to take part in our proceed- 
ings. 

The SPEAKER. The Chair has decided in 
reference to the gentleman from Illinois [Mr. J.C. 
ALLEN] that the order ofthe House does not oper- 
ate until the Sergeant-at-Arms, at five minutes 
past one o’clock, presents the members in arrest 
at the bar of the House. The gentleman from 
Ilinois [Mr. Wasnsurne] answered on the sec- 
ond call, and is notincluded in the order of arrest. 

The main question was then ordered to be put. 

The bill was ordered to be read a third time, 
and it was accordingly read the third time. 

Mr. NOBLE demanded the previous question 
on the passage of the bill. 

The preyious question was seconded, and the 
main question ordered. 

Mr. WASHBURNE, of Hlinois, demanded the 
yeas and nays, and tellers on the yeas and nays. 

Tellers were not ordered, and the yeas and 
nays were not ordered. 

The bill was passed. 

Mr. NOBLE moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid on the table, 

The latter motion was agreed to. 


PENSION LAWS. 


Mr. WHALEY. I ask unanimous consent to 
report from the Committee on Invalid Pensions a 
bill supplementary to the several acts relating to 
pensions, that it may be recommitted and ordered 
to be printed. 

Mr. HALE. That is not a private bill; it is 
a public bill, and is not in order to-day. 1 object. 

MAJOR HENRY M’FARLAND. 

Mr. FARNSWORTH, from the Committee on 
Military Affairs, reported back House joint res- 
olution No. 145, for the relief of Major Henry 
McFarland. 

The joint resolution provides that $1,000 be paid, 
out of any money in the Treasury not otherwise 
appropriated, to Major Henry McFarland, that 
being the amount expended by him as a reward 
for the detection and conviction of a clerk who had 
stolen a large amount of Government money. 

The report states that Major McFarland, an 
additional paymaster of the Army, on the evening 
of August 4, 1863, had stolen from his room in 
Washington city the sum of $40,000, (United 
States Treasury notes,) which he had on that day 
drawn from the Treasury for the payment of 
United States troops; that Major McFarland was 
under orders to go to the Army with this money 
on the following morning; that the money was 
necessarily drawn on that day, as he could not get 
it in the morning in time for his departure, and 
the regulations of the Treasury Department were 
such that he was notallowed to deposit this money 
after it was drawn; that this money was stolen by 
the clerk of Major McFarland, in whose custody 
he left this money for a short time while McFar- 
land went to the post office, about half past eight 
o’clock p. m.; that the money was in the pay- 
master’s safe; that immediately upon discoverin 
the theft McFarland offered a reward of 81,000 
for the detection of the thief and recovery of the 
money; and that, stimulated by this offer, the 
Metropolitan police of Washington detected the 


thief and recovered the money. 
Mr. HOLMAN. There is one point to which | 


I wish tocall the attention of the gentleman from |; 


Illinois. Ido not see any statement of the cir- 
cumstances under which this clerk wasemployed. 
What reason had McFarland to believe he was 
a man of integrity to whom could be intrusted 
this money? 

Mr. FARNSWORTH. These clerks are em- 
ployed with theapproval of the War Department. 
‘The Clerk will read what I have marked. 

The Clerk read, as follows: 


Thecourt of inquiry beforementioned reported that the 
clerk [McCarter] “‘ bad a proper reputation at the time his 
services were engaged by Major McFarland,” and that all 
due precautions were observed in selecting him ; also “ that 
itis a custom of the service, and is necessary for paymasters 
to intrust their clerks at times with the custody of safes 
wherein moneys are contained.” 


War DEPARTMENT, 
ADJUTANT GENERAL’S OFFICE, 
` WASHINGTON, September 18, 1863. 
Sir: I am directed by the Secretary of War to say that 
the court of inquiry in your case has exonerated you from 
any blame for the loss or the money stolen by your clerk. 
* * * * * * * 


By direction of the Seeretary you will report for duty to 
the Paymaster General of the Army. 

E. D. TOWNSEND, 
Assistant Adjutant General. 

Mr. ROLLINS, of New Hampshire. The 
clerk was tried by court-martial, and convicted 
and sentenced to Albany penitentiary. He had 
been previously employed by the Department, 
and McFarland had a right to suppose that he was 
an honest man. The money was recovered. And 
I am informed that Colonel Baker also offered a 
reward of $1,000. Major McFarland paid this 
money, which it is proposed to refund to him. 

Mr. FARNSWORTH. I demand the previous 
question. 

Mr. GANSON, I wish to inquire whether 
these detectives in the employ of the Government 
were paid for their services at the same time. 

Mr. FARNSWORTH. No, sir; it was the 
Metropolitan police that received the reward. 

Mr. ROLLINS, of New Hampshire. The 
money was paid over to the parties who detected 
the scoundrels, 

The question being on seconding the demand 
for the previous. question, 

Mr. ANCONA demanded tellers. 

Tellers were ordered; and Messrs. Rouuiws of 
New Hampshire and Ancona were appointed, 

The House divided; and the tellers reported—~ 
ayes sixty-eight; noes not counted. 

So the previous question was seconded. The 
main question was ordered to be put, and under 
the operation thereof the resolution was ordered 
to be engrossed and read a third time; and being 
engrossed, it wag accordingly read the third time. 

Mr. FARNSWORTH. I demand the previous 
question on the passage of the resolution. 

The previous question was seconded, and the 
main question ordered to be put. 

The question recurring on the passage of the 
resolution, 

Mr. J.C. ALLEN demanded tellers. 

Tellers were ordered; and Mr. J.C. ALLEN and 
Mr. Farnsworrn were appointed. 

The House divided; and the tellers reported— 
ayes 49, noes 49. 

TheSPEAKER. The Chair votes in the affirm- 
ative, and the resolution is passed. 

Mr. FARNSWORTH moved that the vote by 
which the resolution was passed be reconsidered; 
and also moved to lay the motion to reconsider 
on the table, 

The latter motion was agreed to. 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled an act (H. R. No. 431) for 
the relief of Solomon Wadsworth; and a resolu- 
tion (H.R. No. 106) providing for the compilation 
of a Congressional Directory ateach session of 
Congress; when the Speaker signed the same. 


PROCHEDINGS UNDER THE CALL. 


The SPEAKER. The morning hour having 
expired, the Sergeant-at-Arms will execute the 
order of the House of last evening. The Clerk 
will report the resolution under which the House 
is now about to act, 

The Clerk read the resolution, as follows: 


Resolved, That the Sergeant-at-Arms be directed to bring 
the members now absent without leave before the bar of 
the House at one o’clock to-morrow, Friday, February 10, 
1865, or as soon thereafter as possible, and that they be re- 
quired to show cause why they shall not be deelared in 
contempt of the House, and abide the order of the House. 


1865. 
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Mr. DAWES. I rise to a question of privilege. 
It is to make areport from the Committee of Elec- 
tions., 5 

The SPEAKER. The House is acting upon 
a ca of privilege at the present time. 

r. DAWES. Lask the consent of the House 
to make a report to be laid on the table and 
printed. 


Mr. ELDRIDGE. I object. 
THE PEACE CONFERENCE. 


A message in writing was received from the 
President of the United States, by Mr. Niconay, 
his Private Secretary. 

The SPEAKER. Is it the pleasure of the 
House that the pending business be postponed 
until the message of the President is presented to 
the House? 

Mr. GARFIELD. I object. 

Mr. WASHBURNE, of Minois. Would it 
not be in order to move to postpone this privi- 
leged question? 

TheSPEAKER. It would; and then a motion 
to go to the Speaker’s table would be in order, 
when the President’s message would be first 
reached. 

Mr.STEVENS. Imove to postpone the priv- 
ileged question before the House. 

‘The motion was agreed to. 


Mr.STEVENS. I now move that the House 
proceed to the business on the Speaker’s table. 

The motion was agreed to. 

The first business taken from the Speaker’s 
table was a message from the President of the 
United States, which was read, as follows: 


To the honorable the House of Representatives: 

In response to your resolution of the 8th instant, request- 
ing information in relation to a conference recently held 
in Hampton Roads, I have the honor to state that on the 
day of that date I gave Francis P. Blair, sr., a card writ- 
ten as follows: 

Allow the bearer, F, P. Blair, sr to pass our lines, go 
South, and return. A. LINCOLN. 

December 28, 1864. 


That at the time I was informed that Mr. Blair sought 
the card as a means of getting to Richmond, Virginia, but 
he was given no authority to act or speak for the Govern- 
ment; nor was I informed of anything he would say or 
do on hisown account or otherwise. Afterward Mr, Blair 
told me that he had been to Richmond, and had seen Mr. 
Jefferson Davis; and he (Mr. B.) at the same time left 
with me a manuscript letter, as follows, : 

RICHMOND, VIRGINIA, January 12, 1865. 

Sır: I have deemed it proper, and probably desirable to 
you, to give you, in this form, the substance of remarks 
made by me to be repeated by you to President Lincoln, &c. 

i have no disposition to find obstacles in forms, and am 
willing, now as heretofore, to enter into negotiations for 
the restoration of peace; am ready to send a commission 
whenever I have reason tu suppose it will be received, or 
to receive a commission if the United States Government 
shall choose to send one, 

That notwithstanding the rejection of our former offers, 
I would, if you could promise that a commissioner, minis- 
ter, or other agent would be received, appoint one imme- 
diately, and renew the effort to enter into conference, with 
a view to secure peace to the two countries. 

Yours, &e., JEFFERSON DAVIS. 
F, P. BLAIR, Esq. 

Afterward, and with the view that it should be shown 
to Mr, Davis, I wrote and delivered to Mr. Blair a letter 
as follows: 


WASHINGTON, January 18, 1865. 

Sm: You having shown me Mr. Davis’s letter to you of 
the 12th instant, you may say to him that I have constantly 
been, am now, and shall continue, ready to receive any 
agent whom he or any other influential person now resist- 
ing the national authority may informally send me, with 
the view of securing peace to the people of our one com- 
mon country. 

Yours, &e., A. LINCOLN, 
F. P. BLAIR, Esq. 

Afterward Mr, Blair dictated for and authorized me to 
make an entry on the back of my retained copy of the let- 
ter last above received, which entry is as follows: 

[{{indorsement.] 
JANUARY 28, 1865. 

To-day Mr. Blair tells me that on the 21st instant he de- 
livered to Mr. Davis the original of which the within is a 
copy, and left it with him; thatat the time of delivering it, 
Mr. Davis read it over twice in Mr. Blair’s presence, at the 
close of which he (Mr. Blair) remarked that the part about 
«our one common country” related to the part of Mr. D.’s 
letter about “ the two countries,”? to which Mr. D. replied 
that he so understood it. A. LINCOLN, 

Afterward the Secretary of War placed in my hands the 
following telegram, indorsed by him, as appears: 

[Cipher.] 
Orrice UNITED STATES MILITARY TELEGRAPH, 
WAR DEPARTMENT. 

The following telegram received at Washington, January 
29, 1865, from headquarters army of James, 6.30 p. m., Jan- 
uary 29, 1865: 

To Hon. Epwin M. STANTON, Secretary of War: 


The folowing dispatch just received from Major General | 


Parke, who refersit to me for my action. 
in Lieutenant General Grant’s absence. 
: E. O. C. ORD, 
Major Gentral Commanding. 


HEADQUARTERS Army or POTOMAC, 

4 p. m., January 29, 1865. 
Major Gencral E. O. C. Orv, Headquarters Army of James: 
The following dispatch is forwarded to you for your ac- 
tion. Since Ihave had no knowledge of Genera! Grant’s 
having had any understanding of this kind, I refer the mat- 
ter to you as the ranking officer at present in the two armies. 

JOHN G. PARKE, 
Major General Commanding. 


HEADQUARTERS NINTH Army Corrs, January 29. 


Major General Joun G. PARKE, 

Headquarters Army of the Potomac : 

Alexender H. Stephens, R. M. T. Hunter, and J. A. 

Campbell desire to cross my lines in accordance with an 
understanding claimed to exist with Lieutenant General 
Grant, on their way to Washington as peace commission- 
ers. Shall they be admitted? They desire an early an- 
swer to come through immediately. Would like to reach 
City Point to-night, if theycan. If they cannot do that, 
they would Jike to come through at 10 a.m. to-morrow 
morning. O. B. WILSON, 

Major General Commanding Ninth Corps. 


Respectfully referred to the President for such instruc- 
tions as he may be pleased to give. 
EDWIN M. STANTON, 
Secretary of War. 


I refer it to you 


(8.30 p. m., January 29, 1865.] 


It appears that about the time of placing the foregoing 
telegram in my hands, the Secretary of War dispatched 
General Ord as follows: 


War DEPARTMENT, 
Wasuincron City, January 29, 1865, 10 p. m. 
Major General Orb: 

This Department has no knowledge of any understand- 
ing by General Grant to allow any person to come within 
his lines as commissioners of any sort. You will there- 
fore aJlow no one to come into your lines under such char- 
acter or professions until you receive the President’s in- 
structions, to whom your telegram will be submitted for 
his directions. EDWIN M. STANTON, 

Secretary of War. 
[Sent in cipher at 2a. m., 30th.] 


Afterward, by my directions, the Secretary of War tel- 
egraphed General Ord as follows : 


War DEPARTMENT, 
Wasutnaton, D. C., 10 a, m., January 30, 1865. 
Major General li. O. C. Orv, Headquarters Army James : 
By direction of the President you are instructed to in- 
form the three gentlemen, Messrs. Stephens, Hunter, and 
Campbell, that a messenger will be dispatched to them at 
or near where they now are without unnecessary delay. 
EDWIN M. STANTON, 
Secretary of War. 
Afterward I prepared and put into the hands of Major 
Thomas ‘I’. Eckert, the following instructions and message t 
EXECUTIVE MANSION, 
Wasuinctox, January 30, 1865. 


Sır: You will proceed with the documents placed in 
your hands, and on reaching General Ord, will deliver him 
the letter addressed to him by the Secretary of War, then 
by General Ord’s istance procure an interview with 
Messrs, Stephens, Hunter, and Campbell, or any of them, 
deliver to him or them the paper on which your own letter 
is written, note on the copy which you retain the time ot 
delivery and to whom delivered; receive their answer in 
writing, waiting a reasonable time for it, and which, if it 
contain their decision to come through without further con~ 
dition, will be your warrantto ask General Ord to pass them 
through as directed in the letter of the Secretary of Warto 
him. Ff, by their answer, they decline to come, or propose 
other terms, do not have them passed through. And this 
being your whole duty, return and report to me, 

Yours truly, A. LINCOLN. 


Major T. T. ECKERT. 


GENTLEMEN: I am instructed by the President of the 
United States to place this paper in your hands, with the 
information that if you pass through the United States mii- 
itary lines it will be understood that you do so for the pur- 
pose of an informal conference on the basis of that Ictter, 
a copy of which is on the reverse side of this sheet, and 
that if you choose to pass on under such understanding, 
and so notify me in writing, I will procure the command- 
ing general to pass you through the lines and to Fortress 
Monroe, under such military precautions as he may deem 
prudent, and at which place you will be met in due time 
by some person or persons, for the purpose of such infor- 
mal conference; and further, that you shall have protection, 
conduct, and safe return, in all events. 

‘SHOMAS T. ECKERT, 
Major and A. D. C. 


Messrs. ALEXANDER H. STEPHENS, J. A. CAMPBELL, and j 


R. M. T. HUNTER. 
Crry Poist, Virgixta, February 1, 1865. 
WASHINGTON, January 18, 1865. 


Sır: You having shown me Mr. Davis’s letter to youof ; 


the 12th instant, you may say to him that I have constantly 
been, am now, andsbatl continue, ready te receive any 
agent whom he or any other influential person now resist- 
ing the national authority may informally send to me with 
the view of securing peace to the people of our one com- 
mon country. 

Yours, &e., A. LINCOLN. 
F. P. Beair, Esq. 


} 


Afterward, but before Major Eckert had departed, he 

following dispatch was received from General Grant : 
[Cipher.] 

OFFICE UNITED STATES MILITARY. TELEGRAPH, 

War DEPARTMENT. 0 

The following telegram, received at-Washington, Jan 

uary 31, 1865, from City Point, Virginia, 10.30 a. m., Jän- 

nary, 1865: À 


His Excellency ABRAHAM LINCOLN; a Meta 
President of the United States: ` © 
å The following communication was received:here yester- 
ay: : ee ee 
PETERSBURG, VIRGINIA, January 30, 1865. 
Sin: We desire to pass your lines under safe conduct, 
and to proceed to Washington, to hold: a conference with 
President Lincoin upon the subject of the existing war, 
and with a view of ascertaining upon what terms it may 
be terminated, in pursuance of the course indicated by him 
in his letter to Mr. Blair of January 18, 1865, of which we 
presune you have a copy; and if not, we wish to see you 
in person, if convenient, and to confer with you on, the 
subject. > 4 
Very respectfully yours, 
ALEX. H. STEPHENS, 
J. A. CAMPBELL, 
R. M. T. HUNTER. 
Lieutenant General U. S. GRANT, ` 
Commanding Armies United States. 


} have sent directions to receive these gentlemen, and 
expect to have them at my headquarters this evening, await- 
ing your instructions. U.S. GRANT, 

Lieut. Gen. Commanding Armies United States. 


‘This, it will be perceived, transferred General Ord’s 
ageney in the matter to General Grant. -I resolved, how- 
ever, to send Major Eckert forward with his message, 
and accordingly telegraphed General Grant as follows: 


Executive Mansion, 
WASHINGTON, January 31, 1865. 
Major General Grant, City Point, Virginia: 

A messenger is coming to you on the business contained 
in your dispatch. Detain the gentlemen in comfortable 
quarters until he arrives, and then act upon the inessage he 
brings as far as applicable, it having been made up to pass 
through General Ord’s hands, and when the gentlemen 
were supposed to be beyond our lines. A. LINCOLN, 

{Sent in cipher at 1.30 p. m.) 

When Major Eckert departed, he bore with him a letter 
of the Secretary of War to General Grant, as follows: 


War DEPARTMENT, 
WASHINGTON, D. C., January 30, 1865. 


Gefenab: The President desires that you will please pro- 
cure for the bearer, Major Thomas T. Eckert, an interview 
with Messrs. Stephens, Hunter, and Campbell, and if, on his 
return to you, he requests it, pass them through our lines 
to Fortress Monroe, by such route and under such military 
precattions as you may deem prudent, giving them protec- 
tion and comfortable quarters while there, ‘and that you let 
none of this have any eflect upon your movements Or plans. 

By order of the President : 

EDWIN M. STANTON 
Secretary of War. 
Lieutenant General Grant, Commanding, Sc. 

Supposing the proper point to be then reached, I. dis- 
patched the Secretary of State with the following instruc- 
tions, Major Eckert, however, going ahead of him: 

Executive MANSION, 
Wasuineron, January 3t, 1865. 
Hon. Winntam H, Sewarp, Secretary of State: 

‘You will proceed to Fortress Monroe, Virginia, there to 
meet and informally confer with Messrs. Stephens, Hun- 
ter, and Campbell, on the basis of my letter to F. P: Blair, 
Esq., of January 18, 1865, a copy of which you have, You 
will make known to them that three things are indispen- 
sable, to wit: 

1. The restoration of the national authority throughout 
al] the States. 

2. No receding by the Executive of the United States on 
the slavery question from the position assumed thereon in 
the late annual message to Congress, and in preceding doc- 
uments, 

3, No cessation of hostilities short of an end of the war 
and the disbanding of all the forees hostile to the Govern- 
ment. 

You will inform them that all propositions of theirs not 
inconsistent with the above wil! be considered and passed 
upon in a spirit of sincere liberality. You will hear all 
they may choose to say, and report it tome. You will not 
assume to definitely consummate anything. 

Yours, &e. ABRAHAM LINCOLN, 

On the day of its date the following telegram was sent 
to General Grant: 

War DEPARTMENT, 
Wasutneron, D. C., February 1, 1865. 
Lieutenant General Grant, City Point, Virginia: 

Let nothing which is transpiring change, hinder, or de- 
lay your military movements or plans, 

A. LINCOLN. 


{Sent in cipher at 9.30 a. m.j 

Afterward the following was reccived from General 
Grant: 

{In cipher.] 
OFFICE UNITED STATES Minirary TELEGRAPH, 
War DEPARTNENT. 

The following telegram received at Washington 2.30 
February 1, 1865, from City Point, Virginia, February 1, 
12.30 p. m.: 
His Excollency A. Liıncoux, President of the United States: 

Your dispatch received. There will be no armistice in 
consequence of the presence of Mr, Stephens and others 


THE CONGRESSIONAL GLOBE. 


February 10, 


Within oür lines. The troops are keptin readiness to move 
at the shortest notice, if occasion should justify it. 
U. S. GRANT, 
Lieutenant General. 


To notify Major Eckert that the Secretary of State would 
be at Fortress Monroe, and to put them in communica- 
tion, the following dispatch was sent: 


War DEPARTMENT, 
Wasnineron, D., C., February 1, 1865, 
Major T. T, ECKERT, care General Grant, 
4 City Point, Virginia: 
Call at Fortress Monroe, and put yourself under the di- 
rection of Mr. S., whom you will find there. 
: A. LINCOLN. 


On the moring of the 2d instant the following telegrams 
‘were received. by me, respectively from the Seeretary of 
State and Major Eckert: 


Forrress MONROE, VIRGINIA, 
11.30 p. m. February 1, 1864, 


The President of the United States: 


“Arrived at 10 this evening. Richmond party not bere. 1 
remain here. à WILLIAM H. SEWARD. 


Crry POINT, VIRGINIA, 10 p. m., February 1,1865. 
His Excellency A. Lincorn, President United States: 

1 have the honor to report the delivery of your commu- 
nication and my letter at 4.15 this afternoon, to which I 
received a reply at 6 p. m., butnot satisfactory. 

At&p. in. the following uote, addressed to General Grant, 
was received: 

Cry Point, Viranta, February 1, 1865. 

Sır: We desire to go to Washington city to confer in- 
forivaby with the President personally in reference to the 
matters mentioned in his letter to Mr. Blair of the 18th 
January ultimo, without any personal compromise on any 
question in the letter. We have the permission to do so 
from the authorities at Richmond. 


Very respectfully, yours, 
aoe ži ALEX. H. STEPHENS, 
R.M. T. HUNTER, 
. J, A, CAMPBELL, 
To Lieutenant General GRANT, 


At 9.30 p.m. [notified them that they could not proceed 
further unless they complied with the terms expressed in 
my letter The point of meeting designated In above note 
would not, in my opinion, be insisted upon, Think For- 
tress Monroe would be acceptable, Having complied with 
my iustructions, I will return to Washington to-morrow, 
unless otherwise ordered. 

THOS. T. ECKERT, Major, Se. 

On reading this dispatch of Major Eckert, I wasjabout 
to recall him and the Secretary of State when the folfowing 
telegram of General Grant to the Secretary of War was 
shown me: 

(In cipher.) 


Orrics Unrrep Srares MILITARY TELEGRAPH, 
War DEPARTMENT, 
The following telegram received at Washington 4.35 a. 
m February 2, 1865, froin City Point, Virginia, February 
1, 1885: 
Hoh. Epwin M. STANTON, Secretary of War: 


Now that the interview between Major Eckert, under his 
written instructions, and Mr. Stephens and party has ended, 
T will state confidentially, but not officially, to become a 
matter of record, that E am convinced, upou conversation 
with Messrs, Stephens and Hunter, that their intentions 
are good and their desire sincere to restore peace and union. 


I have not felt mysel at liberty to express even views of | 


my own or to account for my reticeney. ‘This has placed 
me in an awkward position, whieh L could Dave avoided 
by not seeing them in the first iustinee. L fear now their ; 
going back without any expression trom any one in author- 
ity will have a bad influence, At tbe same time, I recog- 
nize the difficulties in the way of receiving these informal 
commissioners at this time, and do not know what to ree- 
ommend. Lam sorry, however, that Mr. Lincoln cannot } 
baye an interview with the two named in this dispatch, if | 
not all three now within our tines. ‘Their letter to me was | 
all that the Presidents instructions contemplated to secure | 
their safe conduct if they had used the sume language to 
Major Eckert. U.S. GRANT, 
Lieutenant General. 
This dispatch of General Grant changed my purpose, 
and, accordingly, I telegraphed him and the Secretary of 
State respectively, as follows: 
War DEPARTMENT, 
Wasuinaron, D. U., February 2, 1865, 
Licutenant General Grant, City Point, Virginia: 
Say to the gentlemen 1 wil meet them personally at 
Fortress Monroe, as soon as I can get there. 
A. LINCOLN, 


{Sent in cipher at 9 a. mJ 
War DEPARTMENT, 
WASHINGTON, D. C., February 2, 1865. 
Hon, Wirum H. Sewarp, Fortress Monroe, Virginia: 
Induced by a dispatch from General Grant, I join you at | 
Fortress Monroe as soon as I can come. 
soon A. LINCOLN, 
(Sent in cipher at 9 a, mj 
Before starting, the following dispatch was shown me. | 
I proceeded nevertheless : 


[Cipher.] 


Ovricen Unrrep States MILITARY TELEGRAPH, 
War DrerarrMent. 


The following telegram, received at Washington, Feb- 


ruary 2, 1885, from City Point, Virginia, 9 a. m., February 
2, 1865: 


Hon. WrLLIAM H. SEWARD, 
Secretary of State, Fortress Monroe: 
[Copy to Hon. Edwin M. Stanton, Secretary of War, Wash- 
ington.] 

The gentlemen have accepted the proposed. terms, and 

will leave for Fortress Monroe at 9 30 a. m. 
U.S. GRANT, 
Lieutenant General. 


On the night of the 2d I reached Iampton Roads, found 
the Secretary of State and Major Eckert on a steamer 
anchored off the shore, and learned that the Richmond gen- 
Uemen were on another steamer anchored off shore, in the 
Roads, and that the Secretary of State had not yet seen or 
communicated with them. Tascertained that Major Eckert 
had literally complied with his instructions, and [ saw, for 
the first time, the answer of the Richmond gentlemen to 
him, which, in his dispatch to me of the 1st, he character- 
izes as ‘not satisfactory.”? That answer is as follows: 


Crry POINT, VIRGINIA, February 1, 1865. 


Masor: Your note, delivered by yourself this day, has 
been considered. In reply, we have to say that we were 
furnished with a copy of a letter of President Lincoln to 
Francis P. Blair, Esq., of the 18th of January ultimo, 
another copy of which is appended to your note. Our in~ 
structions are contained in a jetter of which the following 
is a copy: 

RICHMOND, January 28, 1865. 

Jn conformity with the letter of Mr. Lincoln, of which 
the foregoing is a copy, you are to proceed to Washington 
city for informal conference with him upon the issues in- 
volved in the existing war, and forthe purpose of securing 
peace to the two countrics. 

With great respect, your obedient. servant, 

JEFFERSON DAVIS. 

The substantial object to be obtained by the informal 
conference is to ascertain upon what terms the existing 
war can be terminated honorably. 

Our instructions contemplate a personal interview be- 
tween President Lincolnand ourselves at Washington city, 
but, with explanation, we are ready to mect any person or 
persons that President Lincoln may appoint, at such place 
as he may designate. Our earnestdesire is that a just and 


honorable peace may be agreed upon, and we are prepared | 


to receive orsubmit propositions which may, possibly, lead 
to the attainment of that cud. 
Very respectfully, yours, 
ALEX. H. STEPHENS, 
R. M. T. HUNTER, 
JNO. A, CAMPBELL, 
Tuomas T. Eckert, Major and A. D. C. 


A note of these gentlemen, subsequently addressed to 
General Grant, has already been given in Major Eckert’s 
dispateh of the Ist instant. 

I also here saw, for the first time, the following note, ad- 
dressed by the Richmond gentlemen to Major Eckert: 

Crey Port, VIRGINIA, February 2, 1865. 

Magor: Inreply to your statement that your instructions 
did not allow you to alter tie conditions upon which a pass- 
port could be given to us, we say that we are willing to pro- 
eeed to Fortress Monroe and there to have an iuformal eon- 
ference with any person or persons that President Lincoln 
may appoint on the basis of his letter to Francis P. Blair, 
of the 18t) of January ultimo, or upon any other terms or 
conditions that he may hereatter propose, not inconsistent 
with the principles of self-government and popular rights, 
ov which our institution e founded, 

Jt is our carnest wish to ascertain, after a free inter- 
change of ideas and information, upon what principles and 
terms, if any, u justand honorable peace can be established 
without the further efusion of blood, and to contribute our 
uimost efforts to accomplish such a result. 

We think ithetter to add that fo accepting your passport 
we are val to be understood as committing ourselves to 
anything, but to carry to this informal conference the views 
and feelings above mentioned. 

Very respecitully, yours, &c., 

ALEXANDER II. STEPHENS, 
d. A. CAMPBELL, 
it. M. T. HUNTER. 

Tuomas T. Ecxert, Major and A. D. 0. 

Nore.—'T'he above communication was delivered to me 
at Fortress Monroe at 4.30 p. m., February 2, by Lieuten- 
ant Colonel Babcock, of General Grant’s staff. 

THOMAS T. ECKERT, 
Majorand A. D. C. 

On the morning of the 3d the gentlemen, Messrs. Ste- 
phens, Hunter, and Campbell, came aboard our steamer, 
and had an interview with e Secretary of State and my- 
self of several hours? duration, No question of prelimina- 
ries to the meeting was then and there made or mentioned ; 
no other person Was present; no papers were exchanged 
or produced, and it was, in advance, agreed that the con- 
versation was to be informal and verbal merely. 

On our part the whole substance of the instructions to 
the Secretary of State, hereinbefore recited, stated and 
insisted upon, and nothing was said inconsistenuy there- 
with ; while by the other party it was not said that, in auy 
event, or on auy condition, they ever would consent to re- 
union, and yetthey equally omitted to declare that they never 
would so consent. ‘They seemed to desire a postponement 
of that question, and the adoption of some other course 
first, which, as some of them seemed to argue, might or 
might not lead to reunion, but which course we thought 
woud amount to an indefinite postponement. The fore- 
going, containing, as is believed, all the information sought, 
is respectfully submitted. 


ARRAHAM LINCOLN, 


The message was laid on the table, and ordered 
to be printed. 
Mr. WASHBURNE, of IHinois. In view of 


the last clause of that message, | move that twenty | 


j 
i 


F 


thousand extra copies be printed. I desire to say 
here that I think this message will meet the cor- 
dial approbation of the entire loyal people of this 
country, and shows wisdom and discretion in the 
President of the United States in acting upon this 
whole matter. 

Mr. BROOKS. But for the remarks of the gen- 
tleman from Illinois, (Mr. Wasusurne,] Ido not 
know that I should have felt it my duty just now 
to express any opinion upon these documents, 
for it is difficult to comprehend them as they are 
rapidly read here; but I rise tosay,as I understand 
them, I do not think the President will meet the 
cordial approbation of all the loyal people of these 
United States. From thedocuments that are sub- 
mitted by the President of the United States, and 
also the report which comes to us from the rebel 
chief and his commissioners, these two facts seem 
to be evident: first, that the President of the Uni- 
ted States will consent to no armistice whatsoever 
between us and the rebel States without the pre- 
vious absolute submission on the part of those 
rebel States; and next, that the President will enter 
into no consultation whatsoever with any single 
State of those rebel States. The President of the 
United States is silent upon that last particular 
subject; but it is positively affirmed, both in the 
remarks of the chief of the rebel States and his 
commissioners, that our President would not treat 
with any one of the rebel States. The President 
is silent upon the subject, while Mr. Davis says: 

 Therewith submit, for the information of congress, the 
report of the eminent citizens above named, showing that 
the enemy refused to enter into negotiations with the con- 
federate States, or any of them separately, or to give to our 
people any other terms or guarantees than those which the 
conqueror may grant, or permit us to have peace upon any 
other basis than an unconditional submission to their rute, 
coupled with the acceptance of their recent legisiation, in- 
cluding an amendment to the Constitution for the emanci- 
pation of all negro slaves, and with the right on the part of 
the Federal Congress to legislate on the subject of the re- 
atoni between the white and black population of each 

ate. 


The three rebel commissioners and the rebe 
president thus positively affirm in their officia 
report that the President of the United States 
would neither consult nor act without previous 
submission, nor agree to an armistice with any 
single State of that rebel government any more 
than with the rebel government itself. 

Mr. Speaker, | am reluctant to say, but never- 
theless 1 feel it my duty to say, that in a great 
civil war like this, where so much blood has been 
shed and so much treasure expended, the Pres- 
ident of the United States, without all these pre- 
liminary conferences and arrangements but calcu- 
lated to embarrass any negotiations whatsoever, 
should, in the spirit of a larger and nobler mind, 
have thrust away all these petty intricacies and 
approached the great subject under consideration. 
And yet I should be unjust to him if I did not say 
that under the embarrassments surrounding him 


| he deserves the thanks of the country for even 


approaching these commissioners, and for making 
any effort whatsoever for the attainment of peace, 

l am aware, Mr. Speaker, of the difficulties that 
already beset any civil power in any effort to make 
a peace; and I sometimes fear that even now we 
have reached a period in our history like that 
which has existed in other nations heretofore en- 
gaged in great civil wars, when no legislative or 
civil power can end a war like this, and when 
peace is to be obtained by military chieftains only, 
not altogether on the field of battle, but by the 
control and subjection of the people in their re- 
spective districts to their urms and their wills. 
The spirit of peace exists; butthereis nocivilian 
or statesman great enough to lead or guide it. 
Thousands and tens of thousands of all parties, 
North and South, would welcome it on any hon- 
orable terms; but no man in power, North or 
South, dare take bold steps to forward it. ‘The 
armies, too, North and South, are panting for it, 
as was shown when, amid the loudest cheers, the 
rebel commissioners departed from the rebel ranks, 
and with reéchoing cheers were welcomed into 
ours, Soldiers even now could and would make 
honorable peace; butin the storm of passions ex- 
cited by men in civil life, peace, I fear, is pass- 
ing beyond the control ef civil chiefs. 

When the President of the United States left 
this capital, the fanaticism and the fanaties his 
policy has here created opened at once in full 
howl upon him. In view of the demonstrations 
which have been made in another branch of this 
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Government, to which it would not be parlia- 
mentary to refer, it required some courage on his 
part to take any steps whatsoever for the pacifi- 
cation of our country. If he had had the spirit 
of a Jackson, or the spirit of a Clay, the higher, 
the nobler, the more self-relying spirit of the men 
who, in crises like these, have hitherto controlled 
the destinies of this country, he would have al- 

_ lowed no men, noteven Senators, thus booted and 
spurred, to mount and rowel him, or he would 
have unhorsed them and thrown them into that 
ditch where they ought to have beenthrown when 
they attempted to thwart all pacification. 

But the President deserves credit and thanks 
for resisting, even for a moment, the denuncia- 
tions hurled forth against him when entering into 
consultation with the rebels on board of the steam- 
ers in the Chesapeake, near Fortress Monroe. I 
thank him for the effort, no matter what motives 
may have prompted it. It is what I asked and 
desired of him in December last, but what was 
met in some quarters on the other side of the 
House in a spirit highly condemnatory of the 
course I suggested. I should be inconsistent, 
then, with myself, and unjust to him, if 1 did not 
avail myself of this opportunity to thank him, 
amid the denunciations by which he was sur- 
rounded, for entering into any preliminary nego- 

_tiations whatsoever with these rebel commission- 
ers. But I deeply regret to say that when the 
President approached these commissioners in con- 
sultation, he did not carry out the spirit with 
which he seemed to start, and then act on hisown 
responsibility, that is, on rebel submission to the 
Constitution of the country, the Constitution 
which was handed down to us by our fathers, 
ask no other terms whatsoever, and add that 
on these terms alone he would enter into prelim- 
inary arrangements for peace. It seems to me, 
also, that when the opportunity was offered to 
him to negotiate with any one of the rebel States 
he should have cheerfully availed himself of that 
opporiunity. 

r. Speaker, there arises a period in the his- 
tory of civil wars when power passes from the 
civil to the military authorities alane. Sir, that 
period is passing, nay, may have already passed, 
when either an Abraham Lincoln or a Jefferson 
Davis, if both were never so much disposed, 
could hush the storm they have raised. Certain 
itis that while Abraham Lincoln is driven, as often 
he is, from positions he takes, by the howl of the 
hounds that beset him, the fate of Actæon in the 
fable affrights him, lest he be devoured by them; 
and hence, from the Potomac to the Passama- | 
quoddy, he strives in vain to still the elements of | 
passion and of pelf that there everywhere reign; 
while not less powerless is Jefferson Davis to put | 
down the specter of rebellion he has conjured | 
up from the Rio Grande to the Rapidan. Sir, 
neither of those men, high in position as they are, 
was cradled in the conciliatory school of a Wash- 
ington, an Adams, a Jefferson, or a Hamilton; 
and into neither of them at their birth did God į 
breathe the great spirit that could lift them above 
human passion to comprehend the awful respon- 
sibility of their influence over human life and hu- 
man affairs. Both are but drifting, and drifting | 
now, as if onthe white crests of ocean billows, 
while both dread to steer their craft to any port 
or harbor for fear of the mutiny they may have 
on board when the surges cease to roll and to | 
terrify their crews. Sir, when such a crisis.arises i 
in the history of civil wars, peace passes notonly 
from the jurisdiction of Presidents but from Fed- 
eral and rebel Congressesalso. Peace passes then 
from all civil jurisdiction, and all the terms of 
peace. When the sword is unsheathed too long 
the toga and the robe can never drive it back to its ; 
scabbard. 
only with the sword, or the men of the sword? 
Are Congressmen anything? Are not armies 
everything? And in the end, in all probability, 
if this war is prolonged many years more, that ; 
power which dictated peace to the senate and peo- 
ple of Rome, to the commonwealth of England, 
and to the republic of France, some Augustus 
Cesar;some General Monk, or some rising Bo- 
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naparte will dictate peace to all of us—the peace || 


of despotism and of civil death upon the ruins | 
of the Constitution of our country. This is the í 


eace of civil wars. This is the peace of history. {| 


his is the record of two thousand years. And 
may God avert that unhappy destiny from us 


Is not peace already admitted to be || as 1 rains 
| Union with the domination of the slave power 


which I fear having been given to all other nations, 
is at last reserved to our unhappy country. 

The President, so it seems to me, Mr, Speaker, 
threw away about the last opportunity he will 
have to make peace when he refused, as stated by 
the rebel commissioners, to entertain ‘* terms or 
proposals of any treaty or agreement looking to 
an ultimate settlement either with the authorities 
of the confederate States or from the States sep- 
arately.’? The refusal in any form to recognize 
the government of the confederate States—al- 
though a government de facto, yet not a govern- 
ment de jure—because not a government recog- 
nized by our Constitution, can be understood; 
but the refusal to recognize the well-known de 
jure as well as de facto governments of the States 
of the South seems to‘me as unwise and as im- 
politic as itis indefensible, under our mixed Gov- 
ernments, Federal and State. There are elements 
of peace in Georgia, in Alabama, in North Caro- 
lina, and if the executives of those States, or if 
those States were separately consulted and ne- 
gotiated with, peace, in all probability, could be 
given to the land without further arbitrament of 
the sword and cannon on the field of battle. North 
Carolina is ready for peace if she could be pre- 
served from the rebel army. Georgia (and Ste- 
phens represents the feelings of Georgia in a great 
degree) is in a condition to make peace if her in- 
stitutions, her State rights and sovereignty, can be 
preserved. Indeed, Mr. Stephens says, in a letter 
that has been read here, to Major Eckert, that 
he desires peace “upon any terms or conditions 
that he,” the President, Mr. Lincoln, ‘*may here- 
after propose, not inconsistent with the principles 
of self-government and popular rights,on which 
our institutions are founded.” Give to Georgia, 
then, the guarantee of self-government and of pop- 
ular rights within the State, and peace doubtless 
may be restored to this Union by a separate ne- 
gouation with the State. There are, too, elements 
of peace in Alabama. | regret that the President 
has thus closed the door of peace and opened the 
doors of everlasting war by declining any consul- 
tation with the separate States of North Carolina, 
Georgia, or Alabama. There is no other hope of 
peace now left. Even if Davis himself were to 
attempt peace in the rebel capitol 1 have but little 
doubt that civil war would ensue within his do- 
main from resistance to it of wild men there. And 
if Abraham Lincoln were to restore peace here 
only on condition of the restoration of the Union, 
I think I can name five or six northern States 
that would be soon involved, if not in physical 
rebellion against the government of Abraham 
Lincoln 

Mr. ASHLEY. Name one of them now. 

Mr. BROOKS. Will the State of Ohio submit 
to peace on condition of having the Union as it 
was? 

Mr. ASHLEY. Not by my vote. 

Mr. BROOKS. I have an answer from the 
honorable gentleman from Ohio, that his State 
will not submit to peace on the restoration of the 
Unionas it was. Letmeask him now what would 
Ohio do on condition that Abraham Lincoln nego- 
tiated a treaty of peace on the restoration of the 
Union as it was? 

Mr. ASHLEY. If the constituted authorities 
of the country would sustain the President the 
State of Ohio would submit. 

Mr. BROOKS. Then the gentleman contra- 
dicts himself. 

Mr. ASHLEY. No, sir. 

Mr. BROOKS. The gentleman from Ohio will 
not submit to a restoration of the Union as it 
was. 

Mr. ASHLEY. While Ohio is speaking her- 
self for her own citizens, her voice would be, 
as mine shall be, against a restoration of the 


and with the rebels back in this Capitol. 

Mr. BROOKS, It isin the power of the Pres- 
ident of the United States alone to negotiate a 
treaty of peace. This is not like a foreign war 
in which it is necessary to submit a treaty of 
peace to the Senate of the United States for rati- 


| fication; but in this matter of a negotiation for 


peace the supreme power is in the President of 
the United States. {Í desire, therefore, to ask an 
explicit reply to this question from the gentleman 
from Ohio, [Mr. Asurey.] Suppose Abraham 
Lincoln, the constituted authority of this country, 
should make peace to-morrow with the rebel 


authorities, and bring them back to this Capitol, 
upon the basis of the Union asit was, would Ohio 
submit then to Abraham Lincoln? eee 

Mr. ASHLEY. What does the gentleman 
from New. York [Mr. Brooxs] mean by ‘the 
restoration of the Union ag it was?” 

Mr. BROOKS. I mean the right of self-gov- 
ernment within the States. ; 

Mr. ASHLEY. Nobody denies. that, T 

Mr. FARNSWORTH. ` Does the gentleman 
from New York [Mr. Brooxs] mean the Union of 
the States ag it was on the basis of the forgiveness 
of rebels, and the return to them of the slaves who 
have been fighting the battles of the Union? `. 

Mr. BROOKS. The President of the United 
States has absolute power of pardoning these reb- 
els, and if he chose to pardon them and exercise 
that power, I have not a reply that I can quite 
understand from the gentleman from Ohio, [Mr. 
Asuxey,] whether he would submit or not to the 
exercise of that prerogative by the President of 
the United States. : 

But as the gentleman does not choose explicitly 
to reply to my question, what I want to know 
from him, and what the country hereafter will 
want to know, is whether this war is expressly 
to be prosecuted on the basis of a new Constitu- 
tion, new institutions, new Government, new laws, 
anda new country. I tell him here that if he 
realizes his project of giving free suffrage, univer- 
sal, uncontrollable suffrage to the negroes of the 
South, who shall displace the white man’s Gov- 
ernment within that region, and bring up only 
the negroes of the South, to be represented here 
in this Congress; if that is his new Constitution, 
I desire no longer to prosecute war for any such 
purposes as that. ` 

Mr. ASHLEY. Mr. Speaker, the gentleman 
from New York [Mr. Brooxs] is very well aware 
of the fact that the question of the right of suf 
frage is confined exclusively to the States of this 
Union. If they choose, as the State of New York 
and other northern States have done, to permit 
blacks to vote, as many southern States formerly 
did, that is a question over which Congress has 
no p¥wer. 

Mr. BROOKS. Then the honorable gentleman 
differs altogether from the honorable gentleman 
from Pennsylvania, {Mr. Kr.ury,] and other hon- 
orable gentlemen, who are insisting that Louis- 
iana shall not be readmitted into Congress unless 
the negrocs there are first permitted to vote. 

Mr. KELLEY. 1 do not understand the gen- 
tleman from Ohio (Mr. Asuxey] to differ from 
me in opinion upon the question put in issue by 
the gentleman. I took occasion, some days ago, 
to spend a few minutes in illustrating the fact that 
the question of suffrage is a question belonging 
peculiarly to the people of each State. I have 


| never entertained any other opinion. It has, how- 


ever, always belonged to Cengress to determine 
who might exercise the right of suffrage within 
the Territories; but in the States the question be- 
longs to the States themselves. 

Mr. BROOKS. Let me ask the honorable 
gentleman from Pennsylvania, (Mr. Keviey,] in 
order that 1 may understand him thoroughly, hag 
he proposed to let Louisiana enter into this Union 
without a preliminary provision permitting the 
negroes in Louisiana to vote? 

Mr. KELLEY.’ I propose, so far as my vote 
shall be concerned, to admit Louisiana into the 
Union whenever she comes here with a constitu- 
tion republican in form, which shall have been 
ordained by the people of that State—— 

Mr. ASHLEY. Loyal people. 

Mr. BROOKS. Black people? 

Mr. KELLEY. After our armies shall have 
made conquest of the entire territory of the State, 
or the rebels now in arms against us shall have 
submitted to the authority of the supreme Gov- 
ernment of the land; that is the administration to 
which the people for the time being have confided 


| the administration of affairs and the enforcement 
| of the Constitution and laws. 


IL do not propose 
by any vote of mine, however, to subject the 
people of that State who are now and atall times 
have been loyal to the Government to the control 
of the pardoned but unconverted traitors whohave 
attempted to overthrow my Government and di- 
vide my country. 

Mr. BROOKS. The honorable gentleman from 
Pennsylvania makes a very good speech within 
my speech, and yet when he speaks of the ‘* peo- 
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ple’? of Louisiana he means the black people as 
‘well as the white people of Louisiana, and more 
the blacks than the whites, because the black 
people are largely in the majority there. 

Mr. KELLEY. Why, sir, I have always re- 
garded an intelligent black patriot as a better man 
and a better citizen than the. most lily-livered 
traitor that ever capered in a lady’s chamber. 
[Laughter and applause.] 

Mr. BROOKS. The honorable gentleman from 
Pennsylvania has made that speech once before 
‘in this House during this session 
‘Mr. KELLEY. I would be glad if the gentle- 
man would. refer to the expression I have just 
uttered. I do not think he can find it in the 
“Globe. 

Mr. BROOKS. And if he repeats it again he 
may again have applause from the surrounding 
‘galleries and: from certain members on the floor 
‘of this House. 

' But I tell the honorable gentleman from Penn- 
sylvaniaand all other gentlemen, that while Tam 
willing to recognize the equality of the negro be- 
fore the law in the State from whence I come, yet, 
whatever may be the law of my State, 1 do not 
intend here in Congress to support any effort to 
impose upon other States or upon Territories 
terms which shall compel them to allow the ne- 
groes there to vote, thus to govern the whites. 

Mr. KELLEY. ‘Will the gentleman yield to 
me one moment? 

Mr. BROOKS. 
brief question. 

Mr, KELLEY. I desire merely to ask a ques- 
tion. The gentleman speaks of ‘Territories. I 
desire to ask him whether the Congress of the 
United States has not alwaysregulated the ques- 
tion of suffrage in the Territories when giving 
them organic laws, and whether any territorial 

act, either of the Congress of the Confederation 
or of the Congress of the United States down to 
1812, ever excluded the free negro from the ex- 
ercise of theright of suffrage. Did Congress, by 
any act prior to 1812, when the Territory of Mis- 
souri was organized, ever exclude the free negro 
from the exercise of suffrage in the Territories? 

Mr. BROOKS. Congress never attempted, be- 
fore the assembling of this Congress or the pre- 
ceding one, to impose negro suffrage upon any 
Territory of this Union. 

Mr. KELLEY. The gentleman is mistaken. 
In 1812, the Congress of the United States for the 
first time excluded the free negro from suffrage 
in the Territories. Notwithstanding the fact that 
South Carolina undertook, as early as 1778, to 
force the insertion of the word * white’? into the 
provision of the Articles of Confederation regu- 
lating the right of suffrage, Congress, from the 
very organization of the Government down to the 
year 1812, uniformly maintained the right of the 
negro to suffrage in all the Territories, whether 
they Jay north or south of the slave line. 

Mr. BROOKS. Mr. Speaker, it would be too 
much ofa diversion from the main objects of my 
present remarks to enter into ahistorical discussion 
upon negro suffrage as it may have been exercised 
in different States or Territories. Iam well aware 
that until the abolition excitement began, a small 
portion of the negroes of North Carolina, and 
even of Tennessee, had the right of suffrage. All 
this is aside from the President’s message that 1 
rose to discuss, and I do not propose to be further 
diverted from that discussion now. 

Mr, ASHLEY. Will the gentleman yield to 
me for a moment? 

Mr. BROOKS. 
Ohio. 

Mr. ASHLEY, The gentleman stated some 
moments ago that in a certain contingency there 
were six northern States that would rebel against 
the Government. I asked the gentleman once | 
before to name the States to which he referred, 
and he declined to do so. I now ask him again 
to name.them. 

Mr. BROOKS. The gentleman has declined 
to answer my question. Lask him again, if Abra- 
ham Lincoln should admit the southern States 
again, if the rebels formerly representing the 
southern States here should be pardoned and ad- 
mitted upon this floor—say Toombs of Georgia, 
or Jefferson Davis—would the honorable gentle- | 
man submit to it? 

Mr. ASHLEY. The President may pardon 
and this House may admit any gentleman elected | 


I cannot yield except for a 


I will hear the gentleman from 


by a Stateas its representative. The Represent- 
‘atives from the State of Ohio andthe civil author- 
ities of the State of Ohio would submit and bow 
to the constitutionally expressed will of the ma- 
jority of this or the other branch of Congress in 
admitting such men. ; 

Mr. BROOKS. That is not an answer to my 
question. I ask whether, if the executive au- 
thorities of the United States were to exercise this 
power of pardon, and admit the rebels of the south- 
ern States to amnesty and pardon, and those rebels 
were to be elected to Congress and admitted 
within this Capitol, would he submit? 

Mr. ASHLEY. So far as Iam concerned I 
would submit to the constituted authorities of the 
land. So far, however, as my vote here is con- 
cerned, it shall never be given for the admission 
of rebels here. 

Mr. BROOKS. Is not the President, in the 
case of pardon, the constituted authority of the 
United States? $ 

Mr. ASHLEY. Ido not recognize the Presi- 
dentof the United States as the constituted author- 
ity of the land. The coördinate branches of Con- 
gress, acting with the President, constitute the 
Government. 

Mr. BROOKS. Then,if sixty or seventy rebel 
Representatives were admitted upon the floor of 
this House, and forty or fifty of us were to unite 
in admitting them, what would the gentleman do? 

Mr. ASHLEY. I would submit, of course. 
Ihave answered the gentleman’s question before. 
Personally I would voteagainstthem. If amajor- 
ity of this House, or of the Governmentas it may 
be constituted now or hereafter, should permit gen- 
tlemen to be admitted from rebel States, I should 
submit. 

Mr. BROOKS. The gentleman has answered 
my question now. Taking him, therefore, as the 
standard of opinion, I do not think then that five 
or six States would rebel against the authority of 
the United States, for I now understand him to 
say that when the President assumes the mer- 
ciful prerogative of pardon, and exercises that 
prerogative which the people.intrusted to him, 
and the doors of Congress are again opened to 
Representatives from the rebel States, the gentle- 
man will sit here with me, if we both happen to 
be elected members of the House, and submit to 
amnesty and pardon and to Abraham Lincoln, 
rfceiving them as friends and brothers. I am 
glad to get that concession from so extreme a man 
as the honorable gentleman from Ohio. I desire 
thatitmay reach the earsof the President. I de- 
sire it to go out to the South as an invocation 
from him to the southern rebels to lay down their 
arms and come once more within the portals of 
this Capitol. 

Mr. INGERSOLL rose. 

Mr. BROOKS. 1 wish the gentleman would 
pardon me. | want to go on with my remarks. 

Mr. INGERSOLL. I wish to say that the 
American Congress : 

The SPEAKER. Does the gentleman from 
New York yield? 

Mr. BROOKS. I would rather not. 
yield some other time. 

I was about to say, when interrupted in the 
course of my remarks, that Mr. Lincoln, in refus- 
ing to negotiate with the States in rebellion, has 
not consulted the antecedents in our history. 
When the State of Pennsylvania was in rebellion 
against the Government of the United States on 
the subject of whisky, the then President of the 
United States, high and lofty as he was 

Mr. THAYER. The State of Pennsylvania 
never was in rebellion. 

Mr. BROOKS. Then I will correct my re- 
mark. When a large portion of the people of 
the State of Pennsylvania were in a state of re- 
bellion, Washington himself did not deem it 
beneath his dignity to consult with those rebels 
and institute a commission to negotiate. When 
in the State of Rhode Island there was rebellion, 


I will 


j or when a considerable portion of them was in 


rebellion, the then President of the United States 
did not deem it beneath his dignity to consult the 
rebels. A large portion of the people of Rhode 
Island were in rebellion. 

Mr. JENCKES. Against whom? 

Mr. BROOKS. Against their own State. 

Mr. JENCKES. And they were treated as 
they deserved to be. 

Mr. BROOKS. And a large portion of the 


people of Massachusetts were in a state of rebel- 
lion prior to the formation of the Constitution of 
the United States,and the high authorities of that 
State did not hesitate to enter into negotiation and 
consultation with Shay and other leaders of that 
rebellion, and actually settled terms with them 
when they were in arms. These are but State 
matters; but E proceed to the consideration of 
another. $ 

When in 1832 the State of South Carolina was 
inrebellion, when the Army and Navy of the Uni- 
ted States were surrounding the city of Charleston, 
the high, imperious, and haughty General Jack- 
son, who threatened to string up the traitors upon 
the lamp-posts, did not hesitate to send General 
Scott, Colonel Bankhead, and civilians, too, over 
and over again, to consult with Governor Hayne 
and General Hamilton, and other leaders of that 
rebellion, to propitiate the State of South Caro- 
lina and avert the storm of civil war. When civil 
war was imminent, when the armies were ap- 
proaching each other, Clay, even the fiery spirit 
of Henry Clay, in the other House of Congress, 
did not hesitate, for the sake of peace, to throw 
aside the protective tariff interests of the States of 
Pennsylvania and Massachusetts and to surren- 
der that mere question of money in order to pro- 
pitiate that State. And a bill of compromise and 
concession General Jackson cheerfully signed- 
Men of such lofty spirit did not hesitate to con- 
sult with the leaders of actual organized rebels in 
South Carolina, in order to avert the storm of civil 
war; and why should President Lincoln hesitate 
now to foliow in such illustrious steps? 

These are the precedents of our history which 
it seems to me the President of the United States 
should have consulted when he entered into this 
negotiation with the rebels in the Chesapeake 
bay, and when one of their propositions was sep- 
arate negotiations with the rebel States of the 
Federal Union. 

Mr. INGERSOLL. I would like to inquire of 
the gentleman where he obtains the evidence that 
there was a preposition made to the President of 
the United States, that the separate States would 
enter into negotiations for peace upon the basis 
of the Union, or upon any other basis. 

a BROOKS. I have already read the au- 
thority. 

Mr INGERSOLL. Where is it to be found? 

Mr. BROOKS. It is in the communication 
made by Jefferson Davis to the rebel congress, 
and in the letter of the three commissioners to the 
rebel congress. That is my authority, and there 
is no denial of it in the documents read at the 
desk from the President of the United States. 

Mr. INGERSOLL. There is no affirmation 
of it in the document sent to us by the President. 

Mr. BROOKS. I regret also that all terms of 
armistice have been refused by the President of 
the United States. I deeply regret that there ig 
to be no cessation, no pause in this horrible civil 
war. And when I heard the honorable gentleman 
from Indiana yesterday, [Mr. Junzan,] and the 
gentleman from Vermont also, [Mr. MorRILL,] 
anticipate an carly conclusion of this war, I could 
not but recall the illusions I have heard from the 
floor of this House now for four years past; though 
I could not help pray from the bottom of my heart 
that now they mightturn out to be better prophets 
than they have been heretofore. 1 will not now 
reéxpress my opinions upon that subject. «It is 
unnecessary. The history, the Anglo-Saxon his- 
tory, records what must be the result, without 
any prediction of mine—long and continued war. 
Even with the suppression of armies and the sack 
of southern cities, guerrilla warfare will be pro- 
tracted, no man can tell how long, Why, if there 
be any part of the South which has been subju- 
gated it is that part within ten or fifteen miles’ of 
this Capitel; and yet twice within this winter the 
guerrillas have been formidable within fifteen 
miles of this Capitol, once at Rock creek, and 
again outon the Fairfax road; and no man at this 
day or hour can venture alone and unarmed over 
the Potomac twenty miles from this Capitol, or 
even ten miles within this subjugated country. 
The overthrow of armies, the sack of cities, the 
removal of all apparent forces, is not the subju- 
gation of the people nor the end of the war. Hence 
1 deeply regret that the President of the United 
States did not avail himself of this opportunity 
for an armistice, in order to give again to the peo- 
ple of the South the means of reasoning and con- 
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sultation. . Armed forces, swords, bayonets, ar- 
tillery, are not weapons of American civiliza- 
tron 

Mr. WASHBURNE, of Illinois. Is the gen- 
tleman from New York in favor of an armistice? 
. Mr. BROOKS. Iam. Irepeat,Iam. Iam 
in favor of appealing from guns and bayonets and 
artillery to reason, to. sense, toChristianity, and to 
civilization- 

Mr. WASHBURNE, of Illinois. The gentle- 
managrees with Jeff. Davis and his commissioners 
upon that subject. 

Mr. BROOKS, Why, certainly I am in favor 
ofan armistice. Someday or other this war must 
stop. 

Mr. WASHBURNE, of Illinois. 
the rebellion is subjugated. 

Mr. BROOKS. There must, I repeat, be an 
end of the war, and prior to that, there must be 
a cessation. of hostilities, a truce, or an armistice. 

I regret deeply that the President did not avail 
himself of this opportunity, for I believe that it 
would have ended the war, and ended it in the res- 
toration of this Union. If we were once again 


Never antil 


to resort to the arbitrament of reason and sense | 


instead of the logic of artillery, neither our people 
nor the southern people could again be driven to 
arms. If the cheers of the army of Grant and 
of the army of Lee can be permitted once more 
to reécho, the soldiers of those armies, who are 
fighting the battles of this war, will meet in com- 
mon fraternization and they willend the war. Our 
Army are for an honorable peace; our armies are 
for an armistice for the restoration of the Union; 
our soldiers want to see our flag, the stars and 
stripes, float from the Passamaquoddy to the Rio 
Grande, and the trade of the South again opened 
to our people; and whenever there is a cessation 
of hostilities and an opportunity to reason upon 
the subject, never again will the din and clangor 
of arms resound, 

Mr. Speaker, there is another topic in connec- 
tion with the armistice which J wish could have ar- 
rested the attention of the President of the United 
States, and that is the condition of our foreign re- 
lations, Sir, there is a movement going on of far 
more importance to us than slavery in the South, 
ox these mere technical preliminary negotiations 
which the President could not break through—a 
European movement, that movement which is 
threatening to plant French arms and the French 
flag in the States of Sinaloa, Chihuahua, Duran- 

0, Sonora, and Lower California, a territory em- 

racing about one half of all Mexico, and larger 
than New England and New York and Pennsyl- 
vania combined. The Monroe doctrine is gone. 
Tbe unity and honor of our continent are gone. 
Europe is overriding us. Rebel chiefs even are 
made dukes and viceroys under the control and 
direction of the Emperor of France. ‘These States 
of Sinaloa, Chihuahua, Durango, Sonora, and 
Lower California, are worth ten times what we 
are fighting for; and while we are destroying our- 
selves, the Emperor of France is preventing the 
further extension of our magnificentempire. For 
a miserable debt, originally but $125,000, he has 
taken possession of these vast Mexican States, 
and there is no resistance whatsoever from the au- 
thorities of this Government. The President of 
the United States is forced to be silent; the Secre- 
tary of State dare not remonstrate, The Memorial 
Diplomatique, a French paper of high authority, 
published in the city: of Paris, a paper which nine- 
ty-nine times out of a hundred is accurate in re- 
flecting diplomatic authority—that high authority 
states that in September and October last Maxi- 
milian was not recognized by the constituted au- 
thorities of our country only because of the then 
approaching presidential election, and itis alleged 
by the same high authority that Mr. Corwin, our 
minister plenipotentiary, was permitted to depart 
from Mexico in order to no longer recognize the 
Juarez Government, but that in due time, after our 
election, Maximilian would be recognized as the 
constituted authority of Mexico. Ido not know 
that that is the fact, but I utter it on the authority 
of the Memorial Diplomatique, a paper of the high- 
est authority among all the diplomaticauthorities 


of the European world assembled in the city of | 
But whether it be true or not, the fact is | 


Paris. i l 
on record that while we have been fighting, nomi- 
nally to abolish slavery, a great republic, a sister 
republic, the republic of Mexico, has been over- 
thrown, downtrodden, enslaved, and an Austrian 


monarchy has been substituted in. its stead, 
through the silence of our authorities. No re- 
monstrance on record, no resistance, but appar- 
ent assent! While we have been fighting, these 
vast Mexican States, of which I have spoken, 
have passed even from the Emperor of Mexico, 
and have been seized upon by the Government of 
France in payment of a debt of only $125,000. A 
remonstrance from this House, itis true, has gone 
forth, none from any other branch of the Govern- 
ment, while we have been officially rebuked by our 
own executive authority for remonstrating at all! 

Then let us hush this unnatural, fraternal, 
civil war till we can again expel European inva- 
sion, at least from the continent of North Amer- 
ica. Let not Mexico and Central America be 
enslaved in order to free a few negroes here. Nay, 
not even to free a few negroes; for, although but 
a few days ago we emancipated all the negroes 
of the southern States, the House yesterday, by 
a vote of 64 to 62, passed a bill (the freedman’s 
bill) substantially to reénslave ail the negroes 
whom we had liberated by the constitutional 
amendment a few days before. lt is on these 
grounds, sir, that I deeply regret that the Presi- 
dent would not consent to the armistice desired. 
Some day or other we must come to that and 
agree to a cessation of hostilities. We have the 
high authority of President Lincoln for saying 
that war cannot continue forever; that peace must 
come, sooner or later. If, as Mr. Stephens hints 
in his letter, all that the South asked for is self- 
government and the restoration of popular rights, 
this is quite the time for an armistice to be ac- 
cepted by us. We lose nothing by it. We hold 
on to what we have got, and stand in position to 
take more. And we are in the hey-day of our 
prosperity now. Our honor is unsullied. Our 
armies are triumphant almost everywhere. Now, 
then, is the day and hour to be magnanimous. 
The adversities of war may approach us. The 
adversities of finance may overwhelm us. Weare 
taxed now as no other people on earth is taxed, 
by Federal, by State, by county, by town, by 
municipal authorities of all sorts, to carry on this 
war. ‘Che honorable gentleman from Vermont 
(Mr. Mornritx] again demands fresh taxation to 
the amount of forty millions more, and a tax upon 
incomes more grinding than ever. I venture to 
say that, within a very few days, the Committee 
of Ways and Means will again come before the 
House demanding new loans of millions on mil- 
lions to carry on this war. ‘hese loans cannot 
always be made. We cannot always borrow, 
Why not now, then, in this the hey-day of our 
prosperity, in the midst of the glories of our mili- 
tary achievements, accept what the rebels seem, 
almost on bended knecs, to have asked from us, 
an armistice of sixty or ninety days, in order to 
enable them to go back and reason with their 
people and bring their minds to permanent peace? 

Mr. Speaker, these are my sentiments, and I 
dare to utter them. I know not, and I care not, 
what may be said of me. What may befall me 
or my fortune is a matter of entire indifference. 
Whether I am popular or unpopular, whether 1 
am denounced, calumniated as disloyal, or not, 
is a matter of entire indifference to me when I 
have the support of my own sense ofright. Here 
and elsewhere, on all occasions, then, I shall pro- 
claim and advocatt what I believe to be this right, 
namely, that now is the day and hour, with only 
one condition, the restoration of the Union, for the 
acceptance of any honorable terms that will im- 
mediately end this unnatural war. 

Mr. STEVENS addressed the Chair. 


MEMBERS EXCUSED. 


Mr. NORTON. I desire to ask unanimous 
consent to make now my excuse for being absent 
last night without leave of the House. 

Mr. COX. I object. 

Mr. WASHBURNE, of Illinois. I asic if it 
is not a matter of privilege for a member under 
arrest here to offer his excuses. 

Mr. NORTON. I wish to leave the city at 
three o’clock this afternoon. 

The SPEAKER. The House has postponed 
the consideration of the cases of absent members 
until this matter is disposed of. 

Mr. STEVENS. I hope that we will under- 
stand that if the gentleman from IHinois [Mr. 
Norton] is necessarily absent, his case will be 
passed over until his return. 


Mr. FARNSWORTH. | That-will:dow.. otrs: 

Mr. ENGLISH. - I desire to state to the House. 
that I am called upon to leave the city this after-. 
noon, in-consequence of the extreme. illness and 
probably death of my father-in-law, now ninety. 
years of age. I may bè absent until some time 
next week. : nee M 

Messrs. Norron and Ewals were excused: 
temporarily from attendance upon the sessions of. 
the House. en 


PEACE NEGOTIATIONS—AGAIN.. -` 


Mr. STEVENS. Mr. Speaker, I have notrisen 
for the purpose of attempting the impossible task 
of answering such a speech as we have just heard 
from the gentleman from New York, [Mr. 
Buoois.] would rather that this question of. 
printing had been taken without remark. -Butit 
has been opened by discussion; and the position 
of the gentleman from New York, [Mr. Brooxs,]} 
it seems to me, is-but perfectly natural and just. 
The rebels of the South have been arraigned by 
the message of the President, Inall justice they 
were entitled to an ‘advocate upon this floor, and 
they ought tohave one who fully enters into their 
views and sympathizes with their purposes. I. 
see, therefore, great propriety in the gentleman 
from New York undertaking that. task of love; 
for he tells us at the outset that he believes—and 
indeed seems to be electioneering for a further 
division of this Union—that five States of this 
Union beyond those already in rebellion will yet 
be in rebellion. I know not what five States he 
means. Of course he speaks for the city. of New 
York in one of those States; but the States I do 
not know. But I trust he will confine himself to 
his clients and not touch those of the loyal States. 

Now, sir, the gentleman is hard to please. 
Some time ago it was earnestly asked that Pres- 
ident Lincoln should send embassadors, or agents 
insome shape, to hear what the South would say; 
the gentleman from New York [Mr. Broogs] 
was among that number; and they declared that 
if, upon that being done, they should refuse; to; 
treat upon the basis of the integrity of the South, 
there would hereafter be perfect unanimity among 
all parties in the North; that all men would be’ 
loyal; that all men would support this Govern- 
ment. The gentleman from New York [Mr.. 
Brooxs] and those who acted with him on that 
occasion differed somewhat from the loyal people 
—I mean the other loyal people of the North—and, 
from the gentlemen on this side of the House, for 
Ido notbelieve there was aman on this side who 
desired the Presidcntto sue for peace for what had 
already been done. Ibelieve the people were some ~ 
what indignant at the idea that it was done. We 
therefore differed from the gentleman. 

But the President has thought it was best to 
make the effort, and he has done it in such a 
masterly style, upon such a firm basis:and prin- 
ciple, that I believe even those who. thought his 
mission there was unwise will accord to him sa~ 
gacity and patriotism, and applaud his action. 
Now, sir, I understand the gentleman to condemn- 
the President of the United States for not open- 
ing a negotiation upon the basis tendered by the 
rebel commissioners. Now, sir, what was that 
basis? They tendered no basis upon which ne- 
gotiations could be inaugurated, except independ- 
ence of the rebel States and a dissolution of the 
United States. Does the gentleman mean tosay, 
in the face of this House, in the face of the Amer- 
ican people, that he condemns the President of 
the United States for notentering into negotiations 
with the confederate States upon the basis of their 
independence and a dissolution of this Union? 

Mr. BROOKS. Does the gentleman desire an 
answer? I thought I made myself clear upon 
that subject. I applauded the President of the 
United States for entering into a negotiation with 
the rebel commissioners. I thought I was ex- 
plicit upon that subject, and Ihave yet to learn, 
from any documents which have been submitted 
to us, that any basis of that negotiation was the 
separation and dissolution of the Union of these 
States. 

Mr. STEVENS. I propose to read a few 
words from a speech of Jefferson Davis, made 
when these commissioners returned. It was a 
speech made in Richmond to a meeting called for 
the purpose of considering the report of these 
commissioners. They met in the African church. 
I do not know what to understand by that, They 
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have got very low when they can do that. How- 
ever, that is a passing remark. What does he 
say? ` : 

-yn my correspondence with Lincoln, continued Mr. 
Davis, that functionary has always, spoken of. the United 
States andthe confederate States as one country; but in 
my replies Ihave never failed to refer to them as separate 
and distinct Governments. Sooner than that we should 
beunited again, I would-be willing to yield up everything 
X have.on earth; and if it were possible, E would yield up 
my life a thousand times rather than succumb.” 

And upon the conclusion of the speech, the fol- 
lowing resolutions, among others, were passed in 
the. presence of the rebel commissioners: 


+ “Resolved, That we spurn with indignation the grossly 
insulting terms which the President. of the United States 
has proffered to the people of the confederate States. 
> “Resolved, That the terms in which and the circum- 
stances under which it was made, stamp the proffer as a 
designed and premeditated outrage upon and indignity to 
our people. 

* Resolved, That in this presence ?— 
- That is in the presence of the rebel president 
and commissioners— 


tand in the face of the world, invoking thereto the aid of 
Almighty Gad, we renew our resolve. to maintain our lib- 
érties and achieve our independence, and to this end we 
mutually pledge our lives, our fortunes, and our sacred 
honors.” 

And yet a man calling himself a patriot and an 
American rises upon this floor and sends forth to 
the country a denunciation of the President of the 
United States for not entering into negotiations 
with men holding these doctrines and entertain- 
ing these views as the only ones upon which they 
would negotiate. Sir, the simple statement of the 
proposition is all that the American people will 
requiré to stamp with proper condemnation the 
man who denounces the President of the United 
States for the course which he has taken. I will 
apply no épithets to such a man; I do not know 
that I could use any which would be sufficiently 
merited: i 

Dissolution of the Union being the only condi- 
tion of the negotiation for peace, the gentleman 
from New York condemns the President of the 
United States for not granting an armistice to 
these traitors. What is an armistice? It is a 
withdrawal of your armies; it isa cessation of 
hostilities; it-is to enable the traitors whom we 
are seeking to crush to prepare for renewed hos- 
tilities, What would an armistice imply? It 
would be an admission that in the terms proposed 
by the rebels there was something that we could 
accept. If the President had consented to an ar- 
mistice, thus acknowledging that upon that basis 

eace might come, he would have deserved to be 
impeached by this House and convicted by the 
Senate, 

Now, sir, the gentleman says that this war can 
never end except by the desolation of the South? 
Whose fault is ‘that, sir? Whose fault is it if 
these people, instead of laying down their arms 
and submitting to the law, are determined to re- 
sist to the last man and the last dollar? If we 
should lay waste their country and bring the peace 
which reigned in Warsaw, it would be but a just 
retribution for their hellish rebellion; it would be 
buta just retribution for the entertainment of sen- 
timents such as the gentleman from New York 
has uttered. 

Sir, the President of the United States, in my 
judgment, ought to do nothing more than he did 
some time ago: say to the rebels, ** Peace is within 
your reach whenever you cease hostilities; peace 
is for you to declare, and not for us.’’ eare 
no suppliants to rebels who have cost our coun- 
try millions of dollars and shed the best blood of 
handreds of thousands of our citizens. What 
dastard is there who would ask us, under these 
cireamstances, to sue for peace on the basis which 
the rebels propose, or to lay down our arms fora 
Single moment until they either submit or are ex- 
terminated? Sir, 1 do not hesitate to say that, in 
my judgment, one or the other of these alterna- 
tives must come. That the rebels can maintain 
themselves for any great length of time, I do not 
believe. That peace will come as early as some 
of our sanguine friends have hoped, I do not be- 
lieve. I have believed from the first that men 
who for thirty years had concocted without the 
least cause the vastest and the foulest rebellion 
that was ever known in any country had made 
up their minds to take the consequences to the 
bitter end. I believe that in that vast country, 
although our superiority in arms must be ac- 
kvowledged, itis very hard to produce immediate 


results. Several years ago I did not hesitate to 
predict that scarcely five years would see the end 
of this rebellion, and I do not now believe that it 
will finally be terminated within the period of six 
or twelve months. I believe that the main armies 
of the rebellion will be crushed in the ensuing 
season, unless we agree to the terms advocated 
by the gentleman from New York, and withdraw 
our armies from the circle which is now closin 
in upon the heart and body of the rebellion. 
believe we shall speedily crush all the great armies 
of the rebellion. Still į look for guerrilla warfare 
for a year or two; but that will be of compara- 
tively little importance. 

But the gentleman denounces the idea that we 
are to dictate terms to these people. Now, sir, 
was any great war ever ended by force of arms 
when the conquerors did not dictate terms to the 
conquered country, imposing upon it, in whole 
or in part, their own laws? But I understand 
the gentleman to object to other portions of the 
President’s message. It was, if they come back, 
they must take the condition of things as they 
find them. The constitutional amendment, if 
finally adopted by three fourths of the loyal States, 
as I have no doubt it will be, will prohibit for- 
ever the admission of any State into the Union 
with slavery in its constitution. If they come 
back they come back to a free country. That 
touches the sensibilities of the gentleman from 
New York, [Mr. Brooxs.] The time will come 
when this nation will suffer no compromise, no 
attempt to reéstablish slavery in the slave States, 
no matter by whom. Does the gentleman, I ask, 
wish to reéstablish slavery where it has been abol- 
ished or is about being abolished by the people? 
Js that the kind of doctrine which a Representa- 
tive utters in the American Congress? Is that 
to be heard in this century, when almost the uni- 
versal world is crying for general emancipation ? 
When it is proposed to put the black man_back 
into slavery, chains, and bondage, is the Presi- 
dent to be condemned because he does not reécho 
that sentiment? 

Mr. Speaker, when I rose I did not intend to 
say so much, as | wish to get to the business of 
the country; but I desired to put before the coun- 
try the distinct propositions of the two nations, 
as they are called in the rebel correspondence. 1 
want it to go out that Jefferson Davis has stated 
that he will sacrifice everything upon earth, and 
that he will die a thousand times over rather than 
negotiate upon any other terms than independence 
of the southern States. ‘That is the proposition 
which they make, and the one which Abrabam 
Lincoln has rejected. AHI ask is that this shall 
be placed distinctly before the American people. 

Mr. MALLORY. Will the gentleman allow 
me? 

Mr. STEVENS. Yes, sir. 

Mr. MALLORY. Mr. Speaker, I think that 
I heard very distinctly the message of the’ Presi- 
dent when it was read by the Clerk this morning, 
and I hope, for the sake of history, that the gen- 
tleman will not repeat the declaration that these 
commissioners from Richmond insisted upon 
southern independence as a basis of negotia- 
tions. The President says that that was not in- 
sisted upon, and the gentleman from Pennsylva- 
nia gets his information from a,stump speech, or 
some sort of speech, made by Jefferson Davis, in 
Richmond. There is nothing to show that it is 
authentic. It may have been misprinted. He 
may have made no such speech as that. I hope 
the gentleman from Pennsylvania will confine 
himself to the message delivered to us by Mr. 
Lincoln. 

Mr. STEVENS. I take both; the one intro- 
duced by the gentleman from New York [Mr. 
Brooks} from the rebels, and the one introduced 
in the message of the President. They both show 
conclusively that they refused to negotiate upon 
any other terms than the independence of the 
South. 

Mr. MALLORY. The speech which the gen- 
tleman from Pennsylvania cites may say that 
southern independence was insisted upon, but the 
message of the President declares that no such 
thing was insisted upon. Now which authority 
is the gentleman determined to rely upon? 

Mr. STEVENS. Idid not so understand Mr. 
Lincoln. 
eat MALLORY. Then you misunderstood 
him. 


i ment of its object. 


Mr. STEVENS. He said that they had no 
authority to negotiate upon any other terms than 
southern independence. 

Mr. MALLORY. Let that part of the mes- 
sage be read, in order that the House may see the 
force of the argument which the gentleman has 
been making. The declaration of the President 
is, as compared with the telegraphic correspond- 
ence, like the small piece of bread to the vast deal 
of sack in Falstaff’s bill. J call for the reading 
of that part of the President’s message. I want 
it to go forth with the gentleman’s speech. 

Mr. STEVENS. It goes right along with it. 
[Laughter.} . 

Mr. MALLORY. I should like to have it in 
the gentleman’s speech. 

Mr. STEVENS. Both the report of the rebel 
commissioners and the report of the President of 
the United States go upon the ground that they 
would consent to no agreement except upon the 
concession of theirindependencé. The President 
of the United States offered to treat distinctly 
upon the terms of his letter, and they refused to 
treat upon those terms. The President does not 
repeat them, but he refers to the letter he wrote to 
Mr. Blair, which contained the proposition. They 
refused to treat upon those terms, and thence those 
who censure the President now for not treating, 
censure him because he could not agree to sever- 
ing this Union; and although he offered to pardon 
many of them and deal liberally with them, they 
did not ask that, but scorned it. They go upon 
the ground that they are a nation at war with us, 
and nothing but the sword can end it. Now, it 
seems to me that that brings us simply to the point 
whether we are for disunionor not. I know that 
the President claims that they must take the Con- 
stitution as we have amended it. I understand 
the gentleman from New York desires that the 
rebels shall come back under the Constitution as 
it was,and not the Constitution as itis now made 
by us. That might suit him very well, because 
by the aid of the rebels here, and the Representa- 
tives of some portions of New York and the West, 
they would have it all again their own way. That 
would be the rebel congress transferred to this 
Hall. . 

But, sir, I did not suppose I should say so 
much; and Í call the previous question upon the 
motion to print. 

Mr. COX. Task my friend to yield to me. 

Mr. STEVENS. I must insist upon it, there 
having been a large speech on the one side, and 
avery small one upon the other. 

Mr. COX. 1 will notconsume more than five 
minutes, if the gentleman will allow me. 

Mr. STEVENS. We must go to work, I 
had intended to say something more. I intended 
to answer the charge against Pennsylvania, when, 
really, that rebellion was nothing but that kind of 
whisky insurrection which our friend from Hlinois 
{Mr. Wasupurne} introduced here last night. 

Mr. COX. Does the gentleman from Penn- 
sylvania decline to yield to me five minutes? I 
have granted him more grace than that often. 

Mr. STEVENS. I thought the gentleman 
wanted me to surrender the floor for the purpose 
ofa speech. I will givethe gentleman five min- 
utes of my time. 

Mr. COX. 1 would not now detain the House, 
but for the fact that in some sense the resolution 
which I offered a few days ago was intended to 
supportthe Administration in the policy of peace. 
I was the more anxious to do this, inasmuch as 
gentlemen upon the other side were in opposition 
to their own Administration on this policy. If 
possible, I would strengthen the arm of the 
Administration for peace, as I have voted to 
strengthen it for war to sustain the Government. 
Gentlemen on this side of the House generously 
gave it their support in its endeavors to seize the 
results of war and victory, and thus bring an end 
to this devastating conflict. The gentleman from 
Pennsylvania [Mr. Srevens] and others, upon 
that side, were opposed (as he has said to-day) 
to making any inquiry into the disposition of the 
armed insurgents. They denounced, not the terms 
or conditions which might be tendered in advance 
of effort, but the cffort itself. They were ex- 
asperated at the attempt to ascertain whether 
peace was possible without sacrificing the Union 
and its integrity. In other words, they were ung 
willing to close the war, even by the accomplish 
They want war for bloody 
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aod revengeful purposes. Their resentments and 
hates must be gratified. I prefer to gratify the 
patriotic object of all our sacrifices, and, if it can 
be done, to restore peace with its blessings of 
Union and good-will. Gentlemen affect to believe 
that the negotiations, whose record has been read, 
have utterly failed. They please their own minds 
now with the efforts, since the effort has seemed 
to them fruitless of results. 

_ But, sir, fam glad that this attempt at negotia- 
tion was made, for this reason: if the message be 
properly studied and the correspondence be read 
between the lines, it will appear to every one who 
looks atthe matter with careful criticism and dis- 
passionate statesmanship that this negotiatian 
will not end now and here, but if it be followed 
up in a patriotic spirit may end in a restoration 
of peaceand reunion. Inthe five minutes allotted 
to me I can barely hint at my reasons for this 
conclusion. My hope for peace was great, and 
my desire greater. ‘Che House knows the deep 
interest I have taken in this movement. ‘This 
interest may give a bias to my judgment. Buti 
will submit to them the reasons which have im- 
pressed me upon the mere reading of the message. 

Tam sorry that the gentleman from Pennsyl- 
vaniashould have given the emphasis of his great 
name-—~great in the country, greater in his party 
—to propagate the idea that the southern com- 
missioners stood inflexibly on their independ- 
ence, This is a mischievous torture of the cor- 
respondence. I appeal from the inferences of the 
gentleman [Mr. Stevens] and from the speech of 
Jefferson Davis made after this seeming failure to 
a popular assembly, to the message of Mr. Lin- 
coln, and the facts therein stated. 

In the letter from City Point of February 2, 
1865, the southern commissioners state their will- 
ingness “ to proceed to Fortress Monroc and there 
to have an informal conference with any person 
or persons that President Lincoln may appoint 
on the basis of his letter to Francis P. Blair, of 
the 18th of January ultimo, or upon any other 
terms or conditions that he may hefeafter propose, 
not inconsistent with the principles of self-govern- 
ment and popular rights, on which our institu- 
tions are Punded. lt is our wish to ascertain, 
afiera free interchange of ideas and information, 
upon what principles and terms, if any, a justand 
honorable peace can be established without the 
further effusion of blood, and to contribute our 
utmost efforts to accomplish such a result,” 

What was the letter of President Lincoln to 
Mr. Blair of the 18th? Its very language, familiar 
to me before read here, was, ‘* peace to the people 
of our one common country.” It was used in re- 
sponse to the language of Mr. Davis, which was 
t peace to the two countries.” It was used by 
Mr. Lincoln, and as appears by the indorsement 
of Mr. Lincoln of January 28, understood by Mr. 
Davis to have direct reference to the language of 
the latter as to the ‘two countries.”? Hence when 
the commissioners agreed to meet it was a reces- 
sion from the point of Mr. Davis as to ** two coun- 
tries,” and an agreement to treat for peace to the 
peopl@of «one common country.” All through 
the correspondence nothing appears to the con- 
trary. Mr. Lincoln says they omitted to declare 
that they never would consent to reunion. Gen- 
eral Grant himself says in his cipher telegram of 
February 1, and I call the attention of gentlemen 
to the striking and conclusive significance of his 
language: 

“Tam convinced, upon conversation with Messrs. Ste- 


phens and Hunter, that their intentions are good and their 
desire sincere to restore peace and union. $ have not felt 


myself at liberty to express even views of my own, or to | 
This has placed mein an awk- | 


account for my reticency. 3 has i 
ward position. I fear now their going back without any 


Why will it haveabad influence? Why would 
it hurt our cause if they should return willing for 
peace and union, and no attempt made to secure 
such results by negotiation? With such an ex- 
pression from the Lieutenant General before me, 
i say, Mr. Speaker, that the thanks of this Con- 


gress and the thanks of the country are due to | 


President Lincoln for this effort to negotiate, which 
has drawn out this significant and hopeful expla- 
nation from a majority of these commissioners. 


In the entire correspondence, and in the conver- | 


sation which ended the conference, there is not a 
word, not a syllable, which does not look to the 
treatment of peace upon this patriotic basis of 


on from any one in authority will have a bad influ- | 


Union. If we fail or have failed to treat upon that 
basis, the fault, I will not say the crime, of fail- 
ure will lie at the door, if not of the President, of 
the radicals whose incessant pressure is always at 
his back. I wish, sir, that the House were pos- 
sessed of what took place at the concluding inter- 
view. All we know is, that the commissioners | 
“ desired a postponement”? of the question of re- 
union for a time, and ‘the adoption of some 
other course first.” This the President regarded 
as an indefinite postponement. What that other 
course was we are only left to conjecture. Per- 
haps it had reference to a union of our armies for 
a common object—perhaps in Mexico. What- 
ever it was, there is nothing but the inference of the 
President that itmight have been inconclusive; or, 
that it might have resulted in an armistice, which 
the President regarded as an indefinite postpone- 
ment of the question of reunion. But, whatever 
it may have been, it is clear that by recommend- 
ing another “course first,” the commissioners did 
regard peace and Union as feasible at last. 

‘The gentleman from Pennsylvania, in answer 
to the gentleman from New York, [Mr. Brooxs,] 
denounced anarmistice. He thoughtit ought not 
to be agreed to at this time, I have never thought 
an armistice indispensable to negotiation; neither 
is an armistice what it is here defined. It does 
not mean a withdrawal of force, only its suspen- 
sion. But, sir, we can Jet the war go on and still 
talk of and act for peace. A treaty may be in 
progress up to the very moment of the end of 
hostilities; it may be celebrated by the firing of 
hostile cannon; or, as at New Orleans, in the late 
war, hostilities may continue after a treaty is | 
signed, in ignorance of its signing. But, sir, I 
cannot, in the short time allotted, speak on that 
subject. I only wished for five minutes to speak 
upon this question, because | stand here as a Rep- 
resentative, as I believe from the vote taken the 
other day upon my resolution, of the loyal and 
patriotic sentiment of the people of the country, 
whose hearts are yearning toward peace and union, 
and who want to escape taxation and bloodshed 
and drafting, and to see the old political relations 
between the States, if it be possible, and as nearly 
as may be, restored to the whole country. They 
believe in superadding to the force of the Army 
and Navy that higher, nobler, and benign Chris- 
tian element of conciliation toward which the Pres- 
ident is approximating, even if it has not been 
fully tried and exhausted. I donot see, as some 
of my friends around me do, any discouragement 
in the negotiations, so far as they have advanced. 
L would not represent my district or State, cer- 
tainly not my party, if 1 did not encourage every 
effort of the proper authorities to end the war and 
save the nation. 

At the outset of these negotiations the President 
made three propositions: first, to restore peace on 
the basis of the restoration of the national au- 
thority. We would all agree to that. No man, 
no Democrat, no Republican, will contravene that 
as an indispensable condition. Secondly, he says 
that there will beno receding from his position on 
the slavery question as developed in his message 
and documents. 1 can draw, sir,any proposition 
on any side of the negro question from these mes- 
sages and documents. From them may be drawn 
either the principles of constitutional regard for 
the local government of the States over slavery, 
as enunciated in his first message, or the princi- | 
ples of gradual emancipation, or of compensation, 
or of total abolition. If the President desires to 
settle the conflict by a resort to his messages, he 
can in a diplomatic way find the material in his 
letters or messages. This condition Ido not choose 
to regard as insuperable. In the third place, he 
says that there shall be no cessation of hostilities 
short of the end of the war. Very well; then we 
ean still go onand treatfor peace. Hostilities may 
go on without armistice, and negotiations may 
go on at the same time. There isno reason, therc- 
fore—and I choose to give the most charitable in- 
terpretation to these negotiations—why the peo- 
ple of this country may not hope for a restoration 
of peace and the reunion of the States if the Pres- 
ident is not broken down in his laudable efforts 
by the fierce onslaughts of his radical adherents. 
God help him to do all, and do it courageously, 
to save our land from its terrible woes, while 
something worth having of material wealth, so- 


cial order, and political virtuc, remains to be | 
saved. 


Mr. STEVENS. I now move the 


$ previous 
question. EEL Oi 
The previous question was seconded, and the 


main question ordered. 3 a 
The motion of Mr. Wasnsuryg, of Illinois, for 
the printing of extra copies was referred, under 
the law, to the Committee on Printing. un 
Mr. STEVENS. moved: to reconsider: the: vote 
by which the President’s message wastlaid-an the 
table, and ordered to be printed; and also.moved: 
te lay the motion to reconsider on the table. 
The latter motion was:-agreed to. r 


MESSAGE FROM THE SENATE. 


, A message from the Senate, by Mr, EHiexer, 
its Chief Clerk, informed the House that the 
Senate insisted upon its amendments’ to the bill 
of the House making appropriations to supply: 
deficiencies in the appropriations for, the fiscal, 
year ending June 30, 1865, in which the House 
had non-concurred. 


PROCEEDINGS UNDER THE CALL. 


The SPEAKER. The question now comes 
up in referencé to absent members, which was 
postponed until the President’s message was dis- 
posed of. E 

Mr. MALLORY. I moveto dispense with all 
further proceedings in the privileged case now 
before the House, and to remove the case from 
the docket. I think we have enough to.do with- 
out this matter, and that we had better go on with 
the consideration of the tax bill or some other 
meagare of importance. : 


The SPEAKER. The Chair will state that, 
after the resolution was adopted under which the 
Sergeant-at-Arms is about to execute the order 
of the House, all further proceedings under the 
call were dispensed with. A quorum being pres- 
ent, the resolution was adopted, and then all fur- 
ther proceedings under the call were. dispensed 
with, The House resolved itself into the Com- 
mittee of the Whole on the state of the Union and 
proceeded with the tax bill, and afterward rose and 
reported, The only way of disposing ofthe mat- 
ter, that the Chair sees, is to take up the cases in- 
dividually, or lay the whole subject on the table. - 

Mr. MALLORY. Then I move to lay the - 
whole subject on the table. ms 

Mr. UPSON. I rise to aquestion of order. I 
ask whether the gentleman from Kentucky [Mr. 
Matuory] is not included in the list of delin- 
quents, and whether he is entitled to make any 
motion? 

TheSPEAKER. The Chair sustains the point 
of order. 

Mr. MALLORY. I suppose I have the same 
right as in an ordinary court of justice. 

The SPEAKER. ‘The Chair will state that 
his predecessors have decided that a gentleman 
under arrest has no right to make a motion ora 
speech, except in reference to the question. 

Mr. BLAINE. I move to lay the whole sub- 


ject on the table. 


Mr. BALDWIN, of Massachusetts. Is not 
the gentleman from Maine in the same category? 

The SPEAKER. He is not. 

‘The question being on Mr, Biatwe’s motion—- 

The SPEAKER said: The Chair will state 
that he cannot count the vote of any member in- 
cluded in the order of arrest, and now at the bar 
of the House technically, although he may hap- 
pen to be in his seat. 4 

Mr. MORRIS, of Ohio. Mr. Speaker, is there 
any way of disposing of this matter, except by 
rescinding the resolution ? 

The SPEAKER. It comes up as a resolution 
adopted by the House; and the only way to dis- 
pose of it is to hear the excuses of the absentees 
individually, or to lay the resolution onthe table. 

Mr. MORRIS, of Ohio. I move to reconsider 
the vote by which the resolution was adopted. 

TheSPEAKER. That was done, and the mo- 
tion to reconsider was laid on the table. 

Mr. ASHLEY. I understand the Chair to have 
decided that gentlemen who were absent without 
leave are not entitled to vote. 

TheSPEAKER. The names of over fifty gen- 
tlemen arc included in this list; and neither of those 
gentlemen is entitled to vote until he is excused 
by the House. 3 

Mr. ASHLEY. I ask that the Clerk be di- 
rected to read the names, so that we may know 
who are entitled to vote. 
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The SPEAKER. The Clerk will read the 
names of the gentlemen under arrest. 

The Clerk read the list. 

The question. was taken on Mr. Bratve’s mo- 
tion, and it was not agreed to—there being, ona 
division—ayes 9; noes 88. 

--So'the House refused to lay the whole subject 
on the table. : : : 
«The SPEAKER. TheSergeant-at-Arms will 
now present the gentlemen in his custody at the 
bar of. the House. 

The members named in the list appeared in the 
area in front of the Speaker’s chair, in custody of 
the Sergeant-at-Arms... . 

Mr.L.MYERS. Mr. Speaker, I inquire why 
it'is that. the name of the gentleman from Illinois 
[Mr. Wasusurne] does not appear in the list. 

Mr. WASHBURNE, of Illinois. I will in- 
form the gentleman from Pennsylvania that I did 
not happen to be absent. : , 

TheSPEAKER. The Chair will state that it 
appears by the Journal that the gentleman from 
Illinoisanswered on the second roll-call last even- 


ing. 

: ‘Mr. STEVENS. Mr. Speaker, was there not 
a'call afterward, when the House found itself 
reduced below a quorum? 

The SPEAKER, There were two calls last 
evening, All further proceedings were dispensed 
with under the first call of the House, when nine- 
ty-two members appeared in their seats. After 
that call there was an attempt to go into the Com- 
mittee of the Whole on the state of the Union, on 
which motion no quorum voted. Another call 
was ordered, and it appears by the record that on 
that call the gentleman from Illinois responded. 

Mr. STEVENS. Somebody must have an- 
swered for him. 

‘Mr. L. MYERS. The gentleman from Illinois 
had disappeared from the Hall. 

“Mr. WASHBURNE, of Illinois. The gentle- 
man from Pennsylvania is mistaken; and he has 
no right to make the assertion. I was here, and 
I did answer to my name.’ 

Mr. L. MYERS. I make it, notwithstanding. 

Mr. WASHBURNE, of Illinois. I understand 
the gentleman to say that he makes the assertion, 
nevertheless. 

“Mr. L. MYERS. I would ask the gentleman 
if he answered to his name upon the second call. 

Mr. WASHBURNE, of Illinois. I have al- 
ready stated that I did answer to my name, and 
the gentleman is bound to believe it, 

“Mr. L. MYERS. If the gentleman states that 
here as a fact, of course I am bound to believe it. 

Mr. WASHBURNE, of Ilinois. Ihave stated 
it once, and uo gentleman has aright to question it. 

: Mr. L. MYERS. My recollection is different; 
but of course I must believe the statement of the 
gentleman., 

The Surcuant-at-Anms then appeared at the 
bar of the House and said: Mr. Speaker, in obedi- 
ence to the order of this House, and of your war- 
rant to me directed, J have, with as littledclay as 
possible with the means at my command, notified 
and caused to appear at the bar of this House the 
following-named members: 

James C. Alien, John B. Alley, Lucien Anderson, Isaac 
N. Arnold, James M. Ashley, Joseph Baily, Jacob B. Blair, 
George Bliss, Henry F. Blow, James Brooks, William G, 
Brown, John W. Chanler, Freeman Clarke, Bratus J. Clay, 
Cornelius Cole, Henry L. Dawes, John L. Dawson, John 
F. Farnsworth, John Ganson, Aaron Harding, Benjamin 
G. Harris, Wells A. Hutchins, Austin A. King, Francis ©. 

¢ Blond, Robert Mallory, Willian H. Miller, Warren P. 
Noble, Godlove S. Orth, Nehemiah Perry, William H. 
Randall, Andrew J. Rogers, James S. Rollins, Robert C. 
Bebenek, Jobn G. Scott, Rufus P. Spalding, Wiliam G. 
Steele, L. D, M. Sweat, Robert B. Van Valkenburgh, and 
Edwin H. Webster. 

- The SPEAKER. The Clerk will read the 
resolution of the Elouse under which it is now 
acting: 

The Clerk read, as follows. 

“ Resolved, That the Sergeant-at-Arms be directed to 
bring the members now absent without leave before the 
bar of the House at one o'clock, p. m., to-morrow, Febru- 
ary 10, 1865, or as soon thereafter as possible; and that they 
then be required to show cause wiy they shall not be de- 
elared in contempt of the House, and abide the order of the 
House.” 

The SPEAKER. Gentlemen, you have’ all 
been brought to the bar of the 
the House, for absence 
its leave, in order that 
show why you should 


from its session without 
you may be required to 
not be declared in con- 


tempt of the House, and why you should not |! 


House by order of | 


abide the order of the House. Your names will 
be called in order. 


James C. ALLEN. i 

+ The SPEAKER. Mr. ALLEN, you have been 
absent from the session of this House without its 
leave. What excuse have you to render for your 
absence? 

Mr. J.C. ALLEN. Mr. Speaker, at the time 
of adjournment yesterday afternoon J retired to 
my quarters in this city, and in company with 
one or two friends dined out. I made some in- 
quiry before leaving the Houseas to the probable 
course of business at the evening session, and I 
was advised upon what. I conceived to be very 
high authority indeed, but which I need not name, 
that there would be no business done except to 
continue the debate upon the tax bill, and however 
anxious Í felt to hear what gentlemen might have 
to offer on so important a measure as that, being 
fatigued with the labors of the day, I did not feel 
that I was doing injustice to myself, or commit- 
ting any contempt upon the authority of the 
House, by failing to attend its session. 

Ata late hour of the morning I returned to my 
room. J found a bundle of mail matter lying 
upon my table when I entered my room. But 
it was so late that I did not undertake to read my 
letters before retiring. I retired and slept; slept 
very soundly indeed. I came to the House this 
morning, and very shortly after making my. ap- 
pearance in the Hall I was arrested by the Ser- 
geant-at-Arms. 1 did not learn until after I had 
breakfasted this morning that there had been 
any call of the House last night. 

Mr. 


WADSWORTH. I would inquire 
whether the hour rule applies to these proceed- 
ings. [Laughter.] 


The SPEAKER. The Chair would state that 
by the decision of Speaker Winthrop, made many 
years ago, the hour rule does apply. 

Mr. JOHNSON, of Pennsylvania. I rise to 
a question of order. Even though the hour rule 
does apply, a member must confine himself to a 
statement of the causes of his detention—the things 
which operated to detain him. How he felt and 
how he slept have nothing to do with the cause 
of his detention. 

The SPEAKER. The Chair sustains the 
point of order. 

Mr. J.C. ALLEN. I may bea little too ob- 
tuse, sir, to understand exactly what would be a 
good excuse for my absence from this House. 
1 was endeavoring to state the reasons why I had 
not been here. They may not be satisfactory to 
my friend from Pennsylvania; I cannot tell how 
that may be. 

1 was not aware, sir, that there was a call of the 
House. I had been advised by those who were 
presumed to know the order of business, that no 
legislative business would be transacted last even- 
ing. It may be that I ought not to have relied 
upon what was thus stated tome. I should have 
been here had I anticipated that my colleague 
[Mr. Wasnsurne] would revive the whisky in- 
surrection,’’ as I understand he did; for on that 
question, according to my information, arose the 
call of the House. Iam very sorry to hear, how- 
ever, that, on being defeated, he retired in great 
disorder from the Hall. 

I have said all that I propose to say in excul- 
pation of myself, except that I desire to add that 
I did not purposely commit a contempt against 
the House by absenting myself. 

Mr. BROOMALL. I move that the gentleman 
be excused upon the payment of the usual fees. 

The motion was agreed to. 

Jonn B. Autry. 

The SPEAKER. Mr. Arey, you have been 
absent from the session of this House without 
its leave, What excuse have you to render to the 
House for your absence? 

Mr. ALLEY. Mr. Speaker, the Postmaster 
General sent a written request to the Committees 


of Congress to meet at his house last evening to 
consult upon matters connected with his Depart- 
ment. In compliance with that invitation I at- 
tended that meeting with the other members of the 
committee. 

Mr. Speaker, I deem that a sufficient excuse; 
but I have another which Lthink is perhaps even 
stronger. Before I left home I promised my good 


on the Post Office and Post Roads of both Houses | 


late hours. 
evening 

Mr. GARFIELD. || call the gentleman to or- 
der. I submitthat his remarks are, by inference, 
disrespectful. to the House. 

TheSPEAKER,. The gentleman has not pro- 
ceeded far enough to enable the Chair to decide 
that point, The gentleman has not yet said any- 
thing out of order. 

Mr. ALLEY. My friend from Ohio has mis- 
apprehended my remarks entirely. I suppose he 
thought I intended to reflect upon the House as 
being bad company. 

Mr. GARFIELD. I certainly thought so. If 
the gentlemen did not intend that, I withdraw the 
point of order. 

Mr. ALLEY. Not at all; I referred to the 
House in speaking of late hours. 

TheSPEAKER. The Chair so understood it. 

Mr. THAYER. Idesire to ask the gentleman 
whether he had any refreshments at the Postmaster 
General’s. 

Mr. ALLEY. I believe it is one of the rules 
of this House, Mr. Speaker, that anything that 
transpires in committee shall not be divulged. 
(Laughter, 

Mr. STEVENS. I desire to ask the gentle- 
man whether the members of the Post Office Com- 
mittee met at the Postmaster General’s on busi- 
ness, or whether the meeting was a convivial 


arty. 
ž Me ALLEY. We met there on business, of 
course, 

During last evening I received a letter from 
home stating that my good lady was on her way 
here to look after me, and would probably be 
here to-morrow. Now, Mr. Speaker, I submit 
to you and to the honorable House, how I could 
answer to the promise I gave if I had been here 
last evening and staid till three o’clock this morn- 
ing. [Laughter.] That is my excuse. 

Mr. BROOMALL. I move that the gentle- 
man be excused on the payment of the usual 


fees. 

Mr. O'NEILL, of Ohio. I move that he be 
excused unconditionally, 

Mr. STEVENS. Has the Committee on the 
Post Office and Post Roads leave to sit during the 
sessions of the House? 

The SPEAKER. It has not. 

Mr. STEVENS. Then the gentleman had no 
business to be absent. 

Mr. O’Nerwi’s motion was rejected. 

Mr. PRUYN. I move, if it be in order, to 
amend the motion of the gentleman from Pennsyl- 
vania, by providing that all of those who are under 
arrest, except the members who were present at 
the first call and left before the second call, be 
excused on the payment of the usual fees. I 
think that we have spent enough of the time of 
the country on this, and at this stage of the ses- 
sion I think we had better get to business. 

The SPEAKER. Each member has the right 
to have a decision on his own case. 

Mr. PRUYN. I think there will be no objec- 
tion to excusing all except those who were*pres- 
ent upon the first call and absent on the second 
call, 

The SPEAKER. Let the gentleman name the 
members he wants excepted. 

Mr. PRUYN. I cannot do it; but I suppose 
the Clerk has their names. 

The SPEAKER. The Clerk cannot do it; the 
Chair therefore cannot entertain the motion. 

Mr. BroomaLr’s motion was agreed to. 

Mr. RADFORD. Isa motion in order? 

The SPEAKER. A motion isin order to lay 
on the table. 

Mr. RADFORD. I propose that as many gen- 
eee choose to pay the usual fees be dis- 
charged. 

The SPEAKER. The Chair thinks that that 
motion would not deprive any member of his 
right to be heard. If adopted the members can 
avail themselves of it or not as they choose. 

Mr. RADFORD. That is my motion. 

The motion was disagreed to. 

LUCIEN Anprrson. 

The SPEAKER, Mr. Anpenson, you have 
been absent from the session of the House with- 
out its leave, What excuse have you to offer? 

Mr. ANDERSON. Mr. Speaker, last night 


{Laughter.] During the recess last 


r r ʻa gentleman from Kentucky, with whom [ am 
i wife that I would not keep any bad company or i 


well acquainted, having some important business 
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to transact, came to my room and remained till 
half past ten o’clock; and when he left I went to 
bed. Iwas notified about three o’clock this morn- 
ing,and was on my way to the House when I 
was toid that it had adjourned.. - : 

Mr. BROOMALL. Í move that the gentleman 
be excused, on the payment of the usual fees. 

The motion was agreed to. 


Isaac N. ARNOLD. 

The SPEAKER. Mr. Arnoun, having ab- 
sented yourself from the sitting of the House 
without its leave, what excuse have you to offer? 

Mr. ARNOLD. Mr. Speaker, I regard the pas- 
sage of the Illinois and Michigan ship-canal bill 
as of the greatest possible importance to my con- 
stituents, That bill is now pending before the 
Committee on Military Affairs of the Senate. 
Learning that nothing was to be done in the 
House except making general speeches on the 
tax bill, I believed that by conference with mem- 
bers of that committee I could do more service to 
my constituents than by being here, and | was 
accordingly in the company of members of that 
committee during the evening. I was absent, sub- 
serving the interests of my constituents. 

Mr. WILSON. Was the gentleman notified 
before the adjournment last night that his pres- 
ence was needed ? 

Mr. ARNOLD. I was not. 

Mr.GARFIELD. I move that the gentleman 
be excused on the payment of the usual fees. 

The motion was agreed to. 


James M. Asuvey. 

The SPEAKER. Mr. Asnuxy, you have been 
absent from the House without its leave. What 
excuse have you to offer? 

Mr. ASHLEY. Mc. Speaker, understanding 
there was to be speech making and no business 
transacted last night, I concluded to, remain at 
home, being somewhat fatigued, and put myself 
upon low diet. After reading and answering my 
letters 1 turned to Dombey and Son, and read 
some of the extraordinary incidents in that re- 
markable book. I was unconscious that the Ser- 
geant-at-Arms was out after members, I have no 
other excuse. 

Mr. RADFORD. I move the gentleman be 
excused, upon the payment ef the usual fees. 

Mr. WILSON. Idesire to ask the gentleman 
one question, aud that is, whether he was notified 
by the Sergeant-at-Arms or any one authorized 
by him that his presence was needed here? 

Mr. ASHLEY. I desire toask my friend from 
Iowa why he asks me that question. 

Mr. WILSON. Ifthe notice was received by 
the gentleman from Ohio, or by any other gentle- 
man now at the bar of the House, that his pres- 
ence was desired in the House, I am in favor of 
adding to the usual fees a fine for not attending 
in accordance to notice. 

Mr. ASHLEY. Then the gentleman wants 
me to criminate myself. [Laughter.] 

Mr. WILSON. I would like an answer. 

Mr. ASHLEY. Well, I was notified and knew 
nothing about the matter until this morning. 

The motion to excuse was agreed to. 


Joseren BAILY. 

The SPEAKER. Mr. Barty, you have been 
absent from the sittings of the House without its 
leave. What excuse have you to render for your 
absence? 

Mr. BAILY. When I left the Hall yesterday 
afternoon 1 supposed the evening session was 
to be devoted to general debate exclusively. I 
was not well, and remained in my room all the 
evening. I had no notice that my presence was 
needed in the House, or I should have been here. 

Mr. GARFIELD. In consideration of what 
the gentleman says in reference to his health, I 
move that he be unconditionally excused. 

Mr. STEELE, of New York. I move to 
amend the motion by striking out the word ‘ un- 
conditionally,” and adding “upon payment of 
the usual fees.”? > 

The amendment was agreed to. 

The motion, as amended, was agreed to. 
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Jacos B. Buair. 

The SPEAKER. Mr. Brar, you have ab- 
sented yourself from the silting of the House 
without its leave. What excuse ‘have you to ren- 
der for your absence? 

Mr. BLAIR rose in his seat to speak. 

Mr. THAYER, I rise to a question of order. 
The gentleman must come forward to the bar of 
the House. 

Mr. BLAIR, (stepping forward to. the bar of 
the House.) I rosein my seat for the purpose of 
being heard,as I want gentlemen to hear my ex- 
cuse. I was about to observe that most of the 
members of this House probably know that I 
have been seriously indisposed in one of my limbs 
for several weeks, so much so that I have been 
almost unable to get to the House in the day time. 
Lam in the habitof retiring to my virtuous couch 
about the time I think all sober and honest men 
should go to rest. Last evening, at my usual 
hour, I retired. About half past one o’clock I 
heard an unusual ngise at my door. I got up, 
went to the door, placed my hand upon the key 
and was about to turn it, when the thought struck 
me that possibly some one was there who wished 
to rob me of that which would not enrich him, 
but make me poorindeed. I retired again in good 
order to my bed. A second thought occurred to 
me that as there was great excitement through- 
out the country in reference to the question of 
oil, and particularly the stock of the Blair Oil 
Company, some one might be there wanting to 
purchase the few shares that are left. I went to 
the door and opened it, but instead of finding a 
purchaser, | found the Sergeant-at-Arms. He 
told me my presence was required at the House. 
Just then my foot, which had caused me a great 
deal of trouble, but which 1 thought was almost 
well, commenced hurting me most dreadfully. I 
appealed to the Sergeant-at-Arms, extending my 
lame limb toward him, and asked him ifhe thought 
I should go out at the dead hour of the night, cold 
as it was, in that condition. He remarked at 
once that he thought he would report me as being 
too unwell to visit the House. l assured him 
from the bottom of my heart of my most distin- 
guished consideration, and retired again to my 
bed. { remained there until morning, and when 
l reached the Hall at twelve o’clock I was in- 
formed that I was under arrest. ‘This is the only 
excuse I have. 

Mr. GARFIELD. I move that the gentleman 
be excused on paying a fineof ten dollars and the 
usual fees. 

Mr. STEELE, of New York. I move to agend 
by striking out the ten dollars. The geneman 
was lame and could not walk up here, and there 
was no provision made for bringing him. 

Mr. WADSWORTH. I move that he be ex- 
cused unconditionally. 

Mr. STEELE, of New York. 
in the place of my amendment. 

Mr. Wapsworrtn’s motion was not agreed to. 

Mr. Ganriep’s motion was agreed to. 

George Buss. 

The SPEAKER. Mr. Briss, you have been 
absent from the session of the House without 
leave. What excuse have you to offer for your 
absence? 

Mr. BLISS. I have but a few words of ex- 
cuse to offer, and there will be no wit contained 
in them. I left the House at an advanced hour 
yesterday afternoon withoutany intelligence that 
there was to be an evening session. I supposed 
that the business of the day was substantially 
accomplished. The Sergeant-at-Arms is guilty 
of treating me with neglect last night, for 1 got 
notice neither from him nor any other function- 
ary or source of information that the House was 
in session. Had I known it 1 should have been 
here. l wasin perfect health, and have no ex- 
cuse except, perhaps, such negligence as may be 
imputed to me for not knowing that the House 
would be in session. The legal and legitimate 
consequences I am ready to respond to. 

Mr. HOLMAN. I move that the gentleman be 
discharged unconditionally. 


I accept that |] 


a Mr. BROOMALL. I mos toamend that mo- 
tion by adding thereto the wards: ‘Son payment 


of the usual fees.” e eee poeta 

Mr. HOLMAN. I desire to :be: heard for a 
moment on that point. : 7 

The SPEAKER. Debate is not inorder: 

Mr. Broomany’s amendment was. agreed. tos: 

_ Mr. Hotman’s motion, as amended, was then 
agreed to, and Mr. Buss was excused on pay- 
ment of the usual fees, yee | 

Henry T. Brow. i 

-The SPEAKER. Mr. Buow, you ‘have:been 
absent from the session of this House without 
leave. What excuse have you to offer for your 
absence ? . : 

Mr.BLOW, Mr. Speaker, about a week ago, 
not anticipating a night session, | accepted an 
invitation for last evening to à delightful dinner 
party,as it proved. I did not feel at liberty, under 
the circumstances, to withdraw the answer Fhad 
given to the polite gentleman who had invited me 
to his house. I remained there until half past 
eleven o’clock last night, and then “proceeded to 
assist my friend from Illinois [Mr. Arnos] in 
his efforts to secure legislation in reference to the 
Ilinois ship-canal. I saw the Sergeant-at-Arms'at 
a distance at one of the places where 1 was, and 
on my way to the Capitol ] was made prisoner at 
the National Hotel—not, however, by the Ser- 
geant-at-Arms. Thatia all Phave to gay. 

Mr. ROLLINS, of New Hampshire. I move 
that the gentleman be excused on payment of the 
usual fees. 

Mr. JOLINSON, of Pennsylvania. I desire to 
inquire of the gentleman if he was notified by the 
Sergeant at-Arma thathisattendance was required 

ere? 


Mr. BLOW. I was. 
Mr. JOHNSON, of Pennsylvania. At what 
hour? $ 


Mr. BLOW. The Sergeant-at-Arms can an-' 
swer that question; I must decline answering. 

Mr. HOLMAN. It seems to me that under 
these circumstances something more than the pay- 
ment of the ordinary fees should be required. It 
is a case of willful neglect of public duty. I there- 
fore move that an additional penalty of ten dol- 
lars be imposed. 

Mr.BLOW. 1 desire to say to the gentleman 
from Indiana that it was not willful, 

Mr. HOLMAN. Then | will take back the 
word ‘§ willful,” 

Mr. Hoxman’s amendment was disagreed to. 

The motion of Mr. Rouuws, of New Hamp- 
shire, was then agreed to; and Mr. Buow was dis- 
charged-on payment of fees. f 

Mr. YEAMAN. I move thatall the remaining 
gentlemen at the bar of the House, who see fit to 
pay the usual fee, be excused. 

Mr. HOLMAN. [rise to a question of order. 
If | remember right, the gentleman from Ken- 
tucky [Mr. Yeaman] was before the bar of the 
House last evening and had a fine imposed upon 
him. 1 understand the rule to be that he has no 
right to take partin the proceedings unless the 
penalty is paid. : 

The SPEAKER. The Chair presumes that 
every member of the House obeys the order of 
the House. As the gentleman from Kentucky 
was released on payment of the usual fee, the 
Chair presumes that he has complied with the 
order of the House. . 

Mr. HOLMAN. A very violent presumption. 

The SPEAKER. That may be. 

The question was taken on Mr. YEAMAN’s Mo- 
tion, and it was not agreed to. 


James Brooks. 

The SPEAKER. Mr. Brooxs, youhave been 
absent from the session of the House without its 
leave. What excuse have you to render for your 
absence? : 

Mr. BROOKS. Mr. Speaker, there wasa con- 
flict of authority last night. I obeyed the rules 
of the House upto nine o’clock. 1 was then 
called by the chairman of the Post Office Coni- 
mittee to another sphere of duty at the Postmas- 
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ter General’s.. In that other sphere I thought I 
might render as good public service as if 1 had 
remained here. i 

Mr. JOHNSON, of Pennsylvania. I desire to 
inquire whether the gentleman was notified that 
the Sergeant-at-Arms had called on him. 

“Mr. BROOKS, [ was not notified. I never 
-heard of it till [saw it in the papers this morning. 
Mr. TOWNSEND. I move that my colleague 

be excused unconditionally. 

2 Mr. BROOMALL.: I move, as'an amendment, 

that he be required to pay the usual fees. 

Theamendment was adopted; and the motion, 
as amended, was agreed to. . ` 

Mir. BROOKS. Mr. Speaker, if I pay the Ser- 
geant-at-Arms now, can | vote? 

The SPEAKER. Certainly. 

Mr. BROOKS, (stepping forward to the Ser- 
geantat Arms.) Then Iwillsettle up. [Laugh- 
ter.] - 

Mr. ASHLEY. Do I understand the Chair to 
decide that until a member who has been fined 
has paid the Sergeant-at-Arms he is not entitled 
‘to vote? 

The SPEAKER. The Chair has already de- 
cided that he presumes all gentlemen have obeyed 
the orders of the House unless there be evidence 
to the contrary. 

Mr. BROOKS. I rise toa point of order. I 
‘am, told that there is an arrangement between cer- 
tain gentlemen who were here last night to collect 

-a considerable sum of money for the Sergeant-at- 

Arms and to have a grand supper at the close of 

the session, My point of order is that those gen- 

tlemen are interested and therefore are not entitled 
-to vote. [Laughter.] 

The SPEAKER, The Chair overrules the 
point of order, 

Mr. THAYER. The remarks of the gentle- 

man from New York are a reflection on the House. 

Mr. WORTHINGTON. Mr. Speaker, as 
one of those who remained here till four o’clock 
in the morning, L utterly deny the existence of 
any such arrangement. [Laughter.] 

r. THAYER. l understand the Chair to say 
that the remarks of the gentleman from New York 
are in order. 

The SPEAKER., The Chair has ruled them out 
as not being a valid point of order under the rule. 


Winiam G. Brown. 

The SPEAKER. Mr. Brown, you have been 
absent from the session of the House without its 
leave. What excuse have youto render for your 
absence? 

Mr. BROWN, of West Virginia. Mr. Speaker, 
-1 had an engagement last evening fora few hours 
with a friend. My health isnot very good at any 
time, and at the conclusion of my engagement I 
went to bed unwell, Some timein the night, after 
Thad slept for a considerable time, my wife told 
me that some gentleman had come to the door 
wanting to see me, and thatshe sent word to the 
gentleman that I was unwell. The gentleman 
then left without my seeing him. It was a fact 
that I was unwell; and | would not have come 
here last night for any amount that the House 


would probably fine me on account of my ab- 


sence. My condition of health was such that I 
could not come, 

Mr. JOHNSON, of Pennsylvania. I move 
that the gentleman be discharged unconditionally. 

The motion was agreed to. 

Joun W. CHANLER. 

'The SPEAKER. Mr. CHANLER, you have 
been absent from the session of this House with- 
out its leave. What excuse have you to render 
for your absence? 

Mr. CHANLER. T left the House on yes- 
terday under the impression that the debate upon 
the internal revenue bill, which bad been com- 
menced by the honorable gentleman who had 
charge of that bill, [Mr. Morritt,} would cer- 
tainly continue until the next morning, and that 
it would not be necessary for me to be here. Be- 
fore 1 started from the Capitol, I left word with 
one of the officers of the House that in case any 
other business should transpire I should be sent 
for. I heard nothing of the order of the House, 
but came here this morning unaware any call had 
been made. 


Mr. BROOMALL. Tmove thatthe gentleman 


be excused upan the payment of the usual fees. | 


The mation was agreed ta, 
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FREEMAN CLARKE. 

The SPEAKER. Mr. Crarxg, you have been 
absent from the session of this House without its 
leave. Whatexcuse have you to render for your 
absence? 

Mr. F. CLARKE. Mr. Speaker, I am not well 
enough to attend the evening sessions of the 
House. 

Mr.BROOMALL. I move that the gentleman 
be unconditionally excused. - 

Mr. HOLMAN. I-would ask the gentleman 
if he was confined to his room last night. 

Mr. F. CLARKE. I was not. 

Mr. HOLMAN. I move to amend the mo- 
tion of the gentleman from Pennsylvania [Mr. 
BRooMALL] so as to excuse the gentleman upon 
the payment of the usual fees. 

The amendment was adopted; and the motion, 
as amended, was then agreed to. 


Brutus J. Cray. 
The SPEAKER. Mr. Cray, you have been 
absent from the session of this House without 


its leave. W*fat excuse have you to render for 
your absence? 
Mr. CLAY. I was not aware, Mr. Speaker, 


that my services were needed here last night. I 
left the Halllast evening under the impression that 
we were to haveanight session only for the pur- 
pose of allowing gentlemen an opportunity to 
make speeches for their constituents; not partica- 
larly to enlighten members of this House;and as 
I felt no particular interest in them I did not think 
it necessary to attend, I went home to my room 
and remained there, and was not aware of any- 
thing that was being transacted here last night; 
and furthermore Lam not much inclined to travel 
at night over the slippery pavements and steps, 
and therefore l concluded T would not come up 
here last night. I had no intention or desire to 
show any contempt of this House, 

Mr.ARNOLD. I move that the gentleman be 
unconditionally excused. 

Mr. RADFORD moved to amend so as to ex- 
cuse the gentleman upon the payment of the usual 
fees. 

The amendment was adopted; and the motion, 
as amended, was then agreed to. ` 

CorneLiws Core. 

The SPEAKER. Mr. Core, 
absent from the session of this House without 
its leave. What excuse have you to render for 
your absence? 

Mr. COLE, of California. Mr. Speaker, 1 was 
by special invitation at a more festive scene than 
the one transpiring in this House last night. It 
was between eleven and twelve o’clock when I 
reached my lodgings, and 1 supposed then that the 
House was keeping better hours than the members 
of the Committees on Post Offices and Post Roads, 
and I retired for the night, I knew nothing then 
of ihe proceedings of the House. When | saw 
thë statement in the papers this morning to the 
effect that when last heard from the House was 
still in session, my first impression was to come 
up here immediately and relieve you from the 
dilemma in which you were placed. But stopping 
to obtain my breakfast, I learned that the House 
had adjourned some time during the morning. 

Mr. BROOMALL. I move that the gentle- 
man be excused upon payment of the usual fees. 

The motion was agreed to. 


Henry L. Dawes. 

The SPEAKER. Mr. Dawes, you have been 
absent from the session of this House without 
What excuse have youto render for 
your absence? 

Mr. DAWES. Mr. Speaker, as the House is 
well aware, I attended upon the session of the 
House last evening until a very late hour. Dur- 
ing the discussions of last night, as the House is 
also aware, I unfortunately became involved ina 
personal difficulty with the venerable and, until 
then, very much esteemed gentleman from Ohio, 
[Mr. Sratprne,] under the impression that he 
was attempting to appropriate to himself an article 
that belonged entirely to me. In the course of 
the evening I received a message from him of such 
a character that I was a little uncertain what it 
meant, 
gentleman from New York, [Mr. Brooxs,] who, 
we all know, is perfectly au fuit in such matters, 
(laughter,} and he informed me that it admitted of 


ou have been 


but one construction, and that I must meet the 


I therefore consulted the distinguished | 


gentleman from Ohio outside of the District and 
vindicate my honor, [renewed laughter 3] and, in 
company with the gentleman from Ohio, l left 
the House for that purpose late in the evening. 
l was not aware of the call of the House after I 
weft. Iam happy to say that such explanations 
took place between the gentleman from Ohio and 
myself as rendered it entirely satisfactory to me 
that he had no intention to make the appropria- 
tion that J at first supposed he had, and that is 
the reason why F left the House. : 

Mr. STEVENS, I understand that the gen- 
tleman from Massachusetts [Mr. Dawes] is one 
of those who left after the doors were opened, 
and thus left the House without a quorum; and 
both for that reason and because he accepted a 
challenge, I move that he be excused-upon paying 
a fine of ten dollars in addition to the usual fees. 

Mr. COX. I do not think we ought to press so 
hard upon my friend from Massachusetts, [Mr. 
Dawes.} He has said that he left the House upon 
a belligerenterrand. Now, itis so unusual a thing 
for our New England friends to fight that I think 
it should be regarded in his case. 

Mr. TRACY. 1l move to amend by striking 
out the fine of ten dollars, 

The amendment was rejected. 


Mr. WADSWORTH. I move to amend by 
striking out ‘ten dollars’? and inserting “ one 
dollar.” 

The amendment was rejected. 

The motion of Mr. Stevens was then agreed to. 


Joun L. Dawson. 

The SPEAKER. Mr. Dawson, you have 
been absent from the session of this House with-~ 
out its leave. What excuse have you to render for 
your absence? 

Mr. DAWSON. Mr. Speaker, I was present 
during the regular session of the House on yes- 
terday until the hour for the recess. It seems 
that the House had resolved to meet again at 
seven o’clock I did not learn that fact until after 
eight o’clock, when | immediately repaired to- 
ward the Capitol, but on my way was informed 
that the House had adjourned. I then returned to 
my lodgings. I received no notice from any one 
that the House wasin session, and knew nothing 
of the fact until after I appeared here to-day at 
twelve o’clock and was informed that such was 
the case. 

Mr. ANCONA- I move that the gentleman be 
unconditionally excused. i 

Mr. BROOMALL. I move to amend so as to 
excuse him upon the payment of the usual fees, 

The amendment was adopted; andthe motion, 
as amended, was then agreed to. 


Jonn F. FARNSWORTH. 

The SPEAKER. Mr. Farnsworrn, you have 
been absent from the session of this House with- 
out its leave, What excuse have you to render 
to the House for your absence ? 

Mr. FARNSWORTH. Mr. Speaker, I attend- 
ed the session ofthe House last evening until nearly 
one o’elock, until all further proceedings under 
the call of the House had been dispensed with, 
and the doors were opened. Presuming that no 
further business would be transacted, and feeling 
quite unwell and very much fatigued, I went to 
my lodgings, and, after taking some refreshment, 
retired to my virtuous couch, Thad just gotinto 
my first slumber when 

“I heard a rapping 
As of some one {not very] gently tapping 
At my chamber door.” 

Upon asking who was there, the Sergeant-at- 
Arms responded, desiring me to get up and come 
to the Hlouse. F told him that was impossible; 
that J could not, in the condition of my health, 
get out of my-bed at that hour, 

Mr. MORRILL. Task the gentleman to yield 
to me for a moment, that I inay make a motion 
which, if it be made at all, must be made before 
half past four. 

Mr. FARNSWORTH. 
the gentleman. 

Mr. MORRILL. I move that the session of 
this evening be dispensed with, 1 desire that we 
shall get through with the business in which we 
are now engaged, and I think that we had better 
continue this afternoon’s seasion until we con- 
clude this matter. 

The SPEAKER, The gentleman from Ver- 
mont moves that the session of this evening ba 


I cheerfully yield to 
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dispensed with. Thatis a privileged motion, the 
effect of the adoption of which will be that the 
session of this afternoon will be extended until 
a motion to adjourn shall be adopted. 

Mr. COX. I move to amend so as to provide 
that all the evening sessions be dispensed with. 

The SPEAKER. That motion cannot be en- 
tertained. The House has resolved by unani- 
mous consent that there shall be a session every 
evening, unless otherwise ordered by a majority 
of the House. ` 

Mr.J. C. ALLEN. Irise to propound an in- 
quiry to the Chair. The House having passed a 
resolution for evening sessions, can that resolu- 
tion be repealed in this way? 

The SPEAKER. The terms of the resolution 
provided that there should be a session every 
eveniag, unless otherwise ordered; the intention 
being that, as during last session, a majority 
should dispense with the evening session when 
they saw fit. 

The motion of Mr. Morrixu was agreed to. 


Mr. FARNSWORTH. As I was stating, I 
told the Sergeant-at-Arms that I was not able to 
get up and come to the House, which was true. 
I dislike, Mr. Speaker, to nake excuses on ac- 
count of the state of my health; and I know that 
when I tell the House that I have had for several 
days past that ignoble malady, the fever and ague, 
I shall not get very much sympathy. F have been 
taking medicine every day for several days for 
the chillsand fever. Last evening I was not well. 

Mr. ARNOLD F move that my colleague be 
unconditionally excused. 

Mr. STEVENS. The gentleman was here a 
partof last evening. I desire to ask him whether, 
on leaving the House, he asked permission to 
retire? 

Mr. FARNSWORTH. I did not. 

Mr. J.C. ALLEN. | suggest that the fact that 
my colleague is at large is prima facie evidence that 
he has paid his fine. 

Mr. GARFIELD. I regret to ask the House 
to allow me to make an amendment of the mo- 
tion, It seems to me that this is one of the clearest 
cases of positive contempt of the authority of the 
House that has yet come before us, and I move 
that the gentleman be fined twenty-five dollars in 
addition to the usual fees, 

Mr.STEVENS. I moveto make it ten dollars. 

Mr. JOHNSON, of Pennsylvania. Before [ 
vote on a proposition of that kind I would like 
to know from the gentlemen from Illinois how he 
got out of the House last night? 

Mr. FARNSWORTH. The doors were open. 

Mr. STEVENS. If I understood the gentle- 
man, after we obtained aquorum and were going 
into the Committee of the Whole on the state of 
the Union to trangact business, he with others 
went away and lefi us withouta quorum, so that 
we had to stay here all night. 

Mr. Srevens’s amendment was rejected. 


Mr. HALE. {[movetoamend by striking out 
twenty-five dollars and providing that the Speaker 
shall reprimand the gentleman. [Cries of‘* No!” 
No!?] Well, then, I withdraw the amend- 
ment. 

Mr. MORRILL. I know that the gentleman 
from Illinois was not well, and I move to amend 
by making it five dollars. 

The amendment was rejected. 

Mr. FRANK. I move thatit be made $12 50, 
the same as the gentleman from Massachusetts, 
who left at the same time. 

The amendment was agreed to; and the motion, 
as amended, was adopted. 

Joun Ganson. 

TheSPEAKIEER. Mr. Ganson, you have been 
absent from the session of the House without its 
leave, What excuse have you to offer? 

Mr.GANSON. Mr.Speaker, when I left the 
House in the afternoon Í intended to attend the 
evening session; but I was detained by several 
agreeable gentlemen, When they left L retired, 
I was notified by the Sergeant-at-Arms, before 


morning, that the House was still in session, and |! 


at once prepared to come here. I called upon 
Mr. Rice, of Massachusetts, on my way, and 
found that he was sick. When I reached the 
Capitol the House had adjourned. I returned 
home again, getting there at half past four o’clock. 

Mr. BROOMALL. I move that the gentleman | 


be excused on the payment of the usual fees, 


Mr.COX. I move that he be unconditionally 
excused. 

The motion was disagreed to. 

Mr. Broomai’s motion was then agreed to. 


Aaron HARDING. 

The SPEAKER. Mr. Harpine, you have been 
absent from the House without its leave. What 
excuse have you to offer? 

Mr. HARDING. Mr. Speaker, although I 
have attended the sessions of the House for the 
last three or four days, I have notalways felt well 
enough to remain till the adjournment. Last 
night I felt better, but was still suffering from 
disease, so that I did not-deent it prudent to come 
here. For the same reason I declined to accept 
the invitation to attend the Postmaster General’s 
with the Post Office Committee. 

Mr. ELDRIDGE. I move that the gentleman 
be unconditionally excused. 

The motion was agreed to. 


Henry W. HARRINGTON. 

The Serceant-ar-Arms. Mr. Speaker, Mr. 
Harrinaron started to come to the House, but 
seeing the flag down, thought the House had 
adjourned, and returned home. 

The SPEAKER. The Chair will state that the 
halyards broke this morning, and the flag had to 
be taken down while the House was in session. 

Mr. Harrineron not being present, his case 
will be reserved. 


Bengamin G. Harris. 

The SPEAKER. Mr. Harnis, you have been 
absent without the leave ®f the House. What 
excuse have you to offer? 

Mr. HARRIS, of Maryland. Mr. Speaker, 
Ihave labored for several days under a bad cold, 
from which I have not yet recovered. I think 
that it would be imprudent for me to come out 
during the night. It would only be exposing my 
health to do so. Ewas not notified by the Ser- 
geant-at-Arms. Even if I had been, my health 
would not have permitted me to come here. 

Mr. DAVIS, of New York. I move the gentle- 
man be unconditionally excused. i 

The motion was agreed to. 


Wers A. Hurons. 

The SPEAKER. Mr. Horcuis, you have 
absented yourself from the sitting of the House 
without its leave. What excuse have you to 
offer for your absence? 

Mr. HUTCHINS. I was aware that night 
sessions of the House had been ordered to com- 
mence soon, but that there was to be such a session 
last evening was a fact that had entirely escaped 
my mind. By my absence I intended no disre- 
spect to the House, and I was not notified of the 
fact until I came here to-day. 

Mr. BROOMALL. I move that the gentleman 
be excused upon the payment of. the usual fees. 

The motion was agreed to, 


Francis W. Kerroga. 
The Sergeant-at-Arms stated that Mr. KELLOGG 
was out of the city. 


Austin A. Kine. 

The SPEAKER. Mr. 'Kine, you have ab- 
sented yourself from the sitting of the House 
without its leave. What excuse have you to 
render for your absence? 

Mr. KING. I was aware that the House had 
adopted a resolution for night sessions, but I ab- 
sented myself out of no disrespect to the House. 
The streets have been very bad to walk upon 
during the last week, and in the first part of the 
week I was not able to keep my feet under me, 
and on one occasion fell and sprained my wrist, 
and 1 have hardly been able to use my hand since. 
After getting my dinner yesterday, at five o’clock, 
I went to my own room and remained there, and 
was not notified that my attendance was required 
at the House. Had I been notified at any hour 
of the night, I should have felt it my duty to try 


i 


to come here; but not fecling that there wasan | 


absolute necessity for being here, I was not will- 
ing to undertake at night to walk up these slip- 
pery walks and steps which I have not been able 
to walk with safety during the day. 

Mr. ROLLINS, of Missouri. I would like to 
know of my colleague whether he got his fall 
before or after dinner. [Laughter] 

Mr. RADFORD. I move that the gentleman 
be unconditionally excused. 

The motion was agreed to. 


‘Antuony L, KNapp oo nio 
Mr. J. C. ALLEN. Mr. Knapp 
of New York: > . pwd 

Francis C. Le Brown. poira & 

The SPEAKER. ‘Mr..Ls Bionp, you. have 
absented: yourself from the sitting of the House 
without its leave. What excuse. have you toren- 
der for your absence?. . ‘er ar ES ie 

Mr. LE BLOND. I was not aware that.there 
would. be any business transacted. last. evening 
beyond mere speech making, and therefore I re- 
mained at home with my wife. Iwas neither. sick, 
nor upon any important committee, nor was I 
served with any process requiring my attendance. 
I did not know that my presence was needed until 
I came here this morning. Had 1 known it I 
should have come here last night. 

Mr. RADFORD. I move the gentleman be 
excused upon the payment of the usual fees. - 

The motion was agreed to. 

Rogert MALLORY. 

The SPEAKER. Mr. Matuory, you have 
absented yourself from the sitting of this House 
without its leave, What excuse have you to 
render for your absence ? ae 

Mr. MALLORY. I came up tothe House 
last night because I understood some questions I 
felt a great deal of interest in would be taken up 
for consideration when the tax bill was before the 
Committee of the Whole. If it had not been for 
that I should not have come at all, for I did not 
feel very well. Coming here, I found the House 
without a quorum, answered to my name, ami 
tried to get the House to exercise mercy toward 
the delinquents; but the House was a little hard- 
hearted last night, and it seems they are disposed 
to be a little hard this morning. As the evening 
advanced, not feeling very well, I asked leave of 
the House to retire to my room. Leave was 
granted; but because I did notavail myself of the 
privilege immediately, some gentleman moved to 
reconsider the vote by which such leave was 
granted. The vote was reconsidered, and the 
leave was rescinded. [Laughter.] 

Mr. BALDWIN, of Massachusetts. May I 
ask the gentleman by what means he leftthe Hall? 

Mr. MALLORY. Ah! Mr. Speaker, I do not 
think that a very pertinent question. 

Mr. BALDWIN, of Massachusetts. The doors 
were all closed. 

Mr. MALLORY. I object to his drawing the 
conclusion that because I am a member of the 
Committee of Waysand Means I have mean ways. 
I went out correctly. 

Mr. HOLMAN. This being an unusual case, 
I move the gentleman be excused upon paying 
$12 50 and the usual fees, 

Mr. MALLORY. I presume the gentleman 
with his usual courtesy will permit me to get 
through with my excuse. 

Mr. HOLMAN. I thought the gentleman had 
concluded his remarks, 

Mr. MALLORY. I was about to remark that 
I belonged to the Committee of Ways and Means, 
or mean ways, just as gentlemen see fit to call it; 
and I have a right to be absent from this House 
during its sessions. But that is not my excuse. 
I was unwell and left the House. If thatis sufi- 
cient the House can excuse me. 

Mr. HOLMAN. I now make my motion, 
omitting, however, the $12 50. 

Mr. COX. I mustsay 1 neverin my life knew 
my friend from Kentucky so gay and festive as 
he was last night. [Laughter.] 

Mr. MALLORY. The gentleman from Ohio 
will allow me to say that it was fictitious, some- 
thing like the prosperity that exists all over our 
country now, I had justleft the gentleman from 
New York, [Mr. Ganson,} and the gentleman 
frém Ohio knows his character well enough to 
know how to account for the spirit which 1 ex- 
hibited when I came to this House. 

Mr. COX. If the gentleman says it was a hec- 
tic flush, I will agree to let him off. : 

Mr.MALLORY. Oh,no! Nota hectic flash, 

Mr. STROUSE. I move that the gentleman be 
excused unconditionally. 

Mr. GARFIELD. I move to amend that mo- 
tion by adding that he be fined ten dollars in ad- 
dition to the usual fees. 

Mr.WADSWORTH. My colleague has been 
confined to his room by indisposition, and was 
here last night very indiscreetly. He ought not 
to have been here. 5 


is in the city 
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` Mr. GARFIELD, Then-I withdraw the mo- 
‘tion. à 

The question was taken on Mr, SrRouse?s mo- 
tion, and it was agreed tos - 

WirraĮs H. MLLER. 

The SPEAKER. Mr. Mitunr, you have been 
‘absent from the session of the House without 
Teave.: What excuse have-you'to render for your 
‘absence? i 
~ Mr. MILLER, of Pennsylvania, When the 
‘House passed the resolution providing for even- 
ang sessions ‘I was detained at my home by il- 
ness. ‘Dleft'the'Hlouse'yesterday afternoon prior 
to the recess, unwell, and remained in my room; 
‘and [knew nothing of this call of the House un- 
til this morning. 

Mr. HOLMAN. : I move that the gentleman 
‘be unconditionally discharged, 

The motion was agreed to, and Mr. MILLER, 
of Pennsylvania, was discharged from custody. 

Warren P. Noss. 

The SPEAKER, Mr. Nose, you have been 
absent ‘from the session of the House without 
leave.. What-excuse have you to offer for your 
absence? j > 

Mr. NOBLE. I gotthe impression yesterday 
‘aboutthe'time the House adjourned that the even- 
ing session would be devoted to speaking, and 
nothing-else. Nevertheless, I intended to come 
here, ‘But when ‘I arrived:at the hotel.to get my 
dinner I found tweof my constituents there, who 
demanded my personal attention last night in the 
transaction of public business. I could not very 
well leave them. I was, however, sufficiently in 
health:to-be here, and meant'no contempt of the 
House by my absence. 

Mr. ELDRIDGE. The geptleman from Ohio 
is almost always in his seat; I believe he has 
scarcely ever been absent. I move that he be 
unconditionally. excused. 

Mr. BROOMALL. I move to amend that 
motion by adding to it ‘on payment of the usual 
fees.” 

T'he question was put, and on a division there 
were—uyes 48, noes 35; no quorum voting. 

‘Mr. J.C. ALLEN. ‘Would it be in order to 
move that there be a call of the House? 

The SPEAKER., lt would. 

Mr.J.C.ALLEN. Then I make that motion. 

The question was put, and the House refused 
to ordera call. 

Mr, BROOMALL. 
Ment, 

The question was then taken on Mr. EL- 
pringe’s motion, and it was agreed to; and Mr, 
Noste was excused unconditionally, 

Gopxove S. Orta. 

The SPEAKER. Mr. Ortu, you have been 
absent from the session of the House without 
leave. What excuse have you to offer for your 
absence? 

Mr. ORTH. I was too unwell to leave my 
room last night. I retired at a very early hour, 
and knew nothing of the proceedings of the 
Houee until I got here this morning. 

‘Mr. COX. { move that the gentleman be un- 
eonditionlly excused. 

The motion was agreed to. 

Nenemrau Perry. 

The SPEAKER. Mr. Perry, you have been 
absent from the session of the House without 
leave. What excuse have you to offer for your 
absence? 

Mr. PERRY. On Wednesday I received a tel- 
egram from New Jersey that made it important 
for me to go there. 1 left on Wednesday even- 
ing in the half-past seven o’clock train for New 
Jersey, and transacted the business I had to do. 
Fearing that my friend Wasupurne would move 
this whisky amendment, I took the train back and 
arrived here at six o'clock this morning. That is 
all the excuse I have to make. 

Mr. RADFORD. I move that the gentleman 
be excused on the payment of the usual fees. 

_ Mr. ELDRIDGE, I move to amend that mo- 
tion so as to excuse him unconditionally, 

The amendment was disagreed to. 

Mr. Ranvorp’s motion was then agreed to. 

Wium H. RANDALL. 

The SPEAKER. Mr. RANDALL, you have 
been absent from the session of the House with- 
out its leave. What excuse have you to offer for 
your absence? 


I withdraw my amend- 


Mr. RANDALL, of Kentucky. Mr. Speaker, 
Ido not think I have any good excuse.. | forgot 
that there was a night session, and was not absent 
through any contempt of the House at all. 

Mr. HOLMAN. Mr. Speaker, in consequence 
of the frankness of the avowal, I move that the 
gentleman from Kentucky be unconditionally dis- 
charged. 

Mr. RADFORD. I move, asan amendment, 
that he be discharged on payment of the usual 
fees. 

The amendment was adopted; and the motion, 
as amended, was agreed to. 

Avexanper H«Rice. | : 

The SPEAKER. Mr. Rice, you have been 
absent from the session of the House without its 
leave. What excuse have you to offer for your 
absence? i 

Mr. RICE, of Massachusetts. Mr. Speaker, 
for the last fortnight I have been in ill health, and 
sometimes have not been able to attend the day 
session of the House. During the whole of that 
time I have not been out of my house on any 
evening, for any purpose whatever. I was de- 
tained at home by illness last night. 

Mr. INGERSOLL. I move thatthe gentleman 
from Massachusetts be unconditionally excused. 

The motion was agreed to. 


Anprew J. Rocers. 

The SPEAKER. Mr. Rocers, you have been 
absent from the session of the House without its 
leave. What excuse have you to offer for your 
absence? Y 

Mr. ROGERS. Mr. Speaker, my understand- 
ing was that there was to be nothing but speak- 
‘ing at last evening’s session; and therefore | re- 
mained absent, supposing that there was no ne- 
cessity for my presence. I had no notice from 
the Sergeant-at-Arms. 

Mr. BROOMALL. I move that the gentleman 
be excused on paymént of the usual fees. 

The motion was agreed to. 

James S. RoLLINS. 

The SPEAKER. Mr. Rous, you have been 
absent from the session of the House without its 
leave. What excuse have you to offer for your 
absence? 

Mr. ROLLINS, of Missouri, (from his seat.) 
Mr. Speaker, 

Mr. THAYER. I rise to a question of order. 
The gentleman must come to the bar of the House 
and answer. 

TheSPEAKER, The Chair sustains the point 
of order. : 

Mr. ROLLINS; of Missouri, (from the center 
aisle.) Mr. Speaker 

Mr. J.C. ALLEN. I rise to a question of 
order. ‘The gentleman should come to the crim- 
inal dock. [Laughter.} 

Mr. ROLLINS, of Missouri, (having stepped 
to the area in front of the Speaker’s chair.) Mr. 
Speaker, I meant no disrespect to the House by 
my absence last night. I was not positively cer- 
tain that there wasto be anevening session. ‘There 
was some doubt in my mind on that question. I 
represent a very excellent people—a more than 
average constituency. [Laughter.] A couple of 
my constituentsarrived here yesterday; and L hold 
it to be the duty of a polite Representative to give 
all proper attention, not only to his legislative 
duties, but also to his constituents when they visit 
this city. I felt it my duty- to pay my respects 
to those gentlemen last night, and finding them 
very agreeable, | remained with them. ‘That is 
my excuse. 

Mr. BROOMALL. I desire to ask the gentle- 
man from Missouri whether he got notice last 
night that the House was in session. 

Mr. ROLLINS, of Missouri. I did not. Iwas 
not notified till this afternoon by the Sergeant-at- 
Arms. 

Mr. BROOMALL. I move that the gentleman 
be discharged on payment of the usual fees. 

‘The motion was agreed to. 


Ropenr ©. Scuencx. 

The SPEAKER. Mr. Screncx, you have 
been absent from the session of this House with- 
out its leave. What excuse have you to offer for 
your absence? 

Mr. SCHENCK. Mr. Speaker, I was present 
in the House yesterday all day, and in my usual 
health, being blessed with a tolerably vigorous 
i constitution, for which Lam grateful. I knew 


there was to be an evening session, and I knew 
that it was to be for the purpose of taking up and 
acting on the tax bill,and not for the mere pur- 

ose of debate. I determined, however, after some 
inquiry, not to come last evening. I have anim- 
pression, Mr. Speaker, that I am the hardest- 
working man in the House of Representatives. 
My committee has met every morning for the last 
three weeks; and itis as much as I can do to get 
my breakfast and get there punctually for the 
meeting of the committec,as I always endeavor 
to anticipate the arrival of the other members. 
From the committee I come into the House. 
Last night I felt fagged out and in need of recre- 
ation and rest. Still I would notleave the House 
until ] ascertained from the chairman of.the Com- 
mittee of Ways and Means [Mr. Srevens] that 
the question of the tax upon tobacco, inewhich 
my constituents felt great interest, would not be 
likely to come up. I am perfectly disinterested 
upon that subject, for I donot use it in any shape, 
either in smoking, chewing, or snuffing. Suil F 
have many constituents who are large producers 
of that article. 

Owing, therefore, not to any want of health, or 
want of disposition’to do my duty, but simply 
because I was tired out~and Í shall be glad when 
the 4th of March comes, on that account—I failed 
to come here last night; and I feel myself quite 
as much surprised, in view of the labor I have 
performed this session, in being tried here for 
neglect of duty, as I think some gentlemen who 
are trying me. must feél that they are engaged in 
that trial. 

I have no other excuse than this to offer, ex- 
cept to state the circumstances attending my ab- 
sence. I passed a portion of my evening away | 
from my lodgings with some friends. 1 then re- 
turned to my lodgings, and applied myself to some 
letters which had to be written, and to the prepa- 
ration in part of some memoranda for a bill, and 
for an interview with the Secretary of War in re- 
lation to some matters before the Military Com- 
mittee, and I think I got to bed about twoo’clock 
in the morning, which isabout my usual time for 
retiring. The Sergeant-at-Arms did not call upon 
me or notify me that I was wanted here. This 
morning, when I read in the papers that the House 
was still in session when last heard from, I in- 
quired of my family whether any one had called in 
the course of the evening while 1 was out and left 
any notice for me, and was told that no one had 
done so. My notice from the Sergeant-at-Arms 
was received in this Hall at one or two o’clock to- 
day. This is my excuse for my absence. 

Me. WILSON. I suppose that the absence of 
the gentleman from Ohio [Mr. Scuencx] was 
owing to the fact that he feels great anxiety to 
have the business of the House advanced, in or- 
der that we may have a call of committees, which 
will afford an opportunity to the Committee on 
Military Affairs to submit their reports. l sup- 
pose that will account for his absence from the 
House, and it seems to me that it is a good excuse. 

Mr.ODELL. The gentleman from Ohio [Mr. 
Scuencx] says he was absent on account of his 
position on a very hard-working committee, I 
only desire to say that other gentlemen who are 
on that same hard-working committee were here 
all last night. 1 do not think that the gentleman 
should be unconditionally excused, but that he, 
like others, should be required to pay the usual 
fees, 

Mr. RICE, of Massachusetts. I move that the 
gentleman from Ohio [Mr. Scuencx] be excused 
upon payment of the usual fees. 

Mr. HOLMAN. Would it be in order to add 
the words ‘in view of the remarks of the gentle- 
man from Ohio, [Mr. Scuencx,] the Chair be di- 
rected to administer a mild censure to him for the 
manner in which he spoke of his judges,” who 
are known to be very industrious gentlemen? 
[Laughter] 

The SPEAKER. The Chair supposes the gen- 
tleman from Indiana [Mr. Houtman] does not pro- 
pose to press his motion. 

Mr. HOLMAN. I supposed the gentleman 
was criticising his judges rather severely. 

Mr. SCHENCK. I disclaim any purpose of 
that kind. 1l was not aware that tbe gentleman 
from Indiana [Mr. Horman} would apply my re- 
marks to himself. 

Mr. HOLMAN, 
to amend. 


I will withdraw the motion 
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The.question was upon the motion of Mr. Rice, 
of Massachusetts, to excuse the gentleman upon 
the payment of the usual fees, 

Mr. SCOFIELD. I move to amend so as to 
excuse unconditionally. 

The amendment was rejected. 

The motion of Mr. Rice, of Massachusetts, was 
then adopted. 


Mr. FARNSWORTH. I move that all those 
members who were not here at all last night be 
excused unconditionally, and all those who were 
here until one o’clock be fined ten dollars each. 

TheSPEAKER. The Chairis of the opinion 
that that motion is notin order. : 

Joun G. Scorr, 

The SPEAKER. Mr.Scorr, you have been 
absent from the session of this House without 
its leave. What excuse have you to render to 
the House for your absence? 

Mr. SCOTT. Mr. Speaker, several of my 
friends were in the city yesterday on very import- 
ant business. They expected to leave to-day, 
and desired that I should see them last night. I 
called upon them, and returned to my room at ten 
o'clock, I received notice at twelve o’clock to- 
day from the Sergeant-at-Arms, The business 
upon which my friends came here was very im- 
portant, and it was necessary that I should see 
them last night. 

Mr. BROOMALL. Imove thatthe gentleman 
be excused upon paying the usual fees. 

The motion was agreed to. 


Rurus P. SPALDING, 

The SPEAKER. Mr. Spatpine, you have 
been absent from the session of the House with- 
out its leave. What excuse have you to render 
for your absence? 

Mr. SPALDING. Mr. Speaker, I never at 
any time absent myself willingly from the ses- 
sions of this House. I have for some days, per- 
haps | might say for some weeks, been suffering 
from a severe cold. I attended the House yes- 
terday from twelve o’clock until the recess at half 
past four. [really was not able to come during 
the evening session; but I was impressed with 
the importance of aiding in the examination of the 
bill from the Committee of Ways and Means, the 
internal revenue bill, and I did come punctually 
at seven o’clock. My purpose was to remain 
during the whole session of the House. I staid 
here for some six hours, with very much discom- 
fortto myself. {asked the Speaker once whether 
J] could retire, but he said that the rules would not 
permit it. 1 stayed until the proceedings under 
the first call were dispensed with. It was then 
aboutoneo’clock. The doors were opened. Isup- 
posed that then the proceedings of the House were 
substantially ended. I had no idea but that the 
House would, within five or ten minutes, adjourn, 
and as I had to walk from the Capitol to Seventh 
street, the cars having ceased to run, I went out 
in advance, as I supposed, of the House, with no 
intention to contemn the House, but for the pur- 
pose of getting as speedily as I could to my lodg- 
ings, where L knew I ought to be. If I had re- 
mained here during the subsequent sitting of the 
House, I do not believe that 1 could have attended 
here to-day. 

I should perhaps have asked permission of the 
House before leaving; but I did not consider it 
necessary. Ít was rather a thoughtless act on 
my part to go away without asking permission; 
but I felt the necessity of going; so as soon as the 
doors were opened I did go. 

Mr. KELLEY. Idesire toask the gentleman 
a question: whether it was not suggested to him, 
as he was about to go, that if he would remain 
for two or three minutes the question would be 
taken on the business before the House, and that 
then we could have an adjournment? 

Mr. SPALDING. I have no recollection of | 
that; it may have been so. 

Mr. KELLEY. Ihave a very distinct recol- 
Jection of having made that suggestion. 

Mr. SPALDING. Ifo, I replied that I could 
not remain longer. I was almost in a condition 
to sink in my seat. 

Mr. FARNSWORTH. I do not suppose that 
any gentleman knew that the business would be 
concluded in two or three minutes. 

Mr. KELLEY. I gave such notice to the gen- 


indignant answer. 


Mr. HUBBARD, of Connecticut. J heard the 
gentleman from Ohio remark, as he left the Hall, 
that, unless he left immediately, he did not believe 
he would be able to come here to-day. 

_Mr. COX. As my colleague has stated that 
he was so ill last night that he felt ready to sink 
in his seat, I think that he should be uncondi- 


sick. 

| Mr. A. W. CLARK. I know that the gentle- 
man came here Inst night when he really should 
have remained away. i : 

Mr: RADFORD. I move that the gentleman 
be excused on payinga fine of $12 50, in addition 
to the usual fees. 

Mr. DAVIS, of New York. I desire to ask 
whether the gentleman from Ohio asked permis- 
sion to absent himself from the House. ie 

Several Mempers. He hassaid that he did not. 
_ The question recurred on Mr. Raprorp’s mo- 
tion, 

Mr. ROSS. I move to amend by making it five 
dollars. 

Mr. COX. I hope that this police court bùsi- 
ness will stop. 

The amendment was rejected. 


Mr. BROOMALL.. I move to amend that he be 
excused on the payment of the usual fees. 

The amendment was agreed to. 

The motion, as amended, was then adopted. 


Joun T. STUART. 
The Sergeant-at-Arms stated that Mr. STUART 
was reported to be absent from the city. 


L. D. M. Swear. 

The SPEAKER. Mr. Sweat, you havebeen 
absent from the sitting of the House without its 
leave. What excuse have you to offer? 

Mr. SWEAT. Mr. Speaker, when Ileft the 
House yesterday afternoon I was aware there 
would be an evening session, but it was not my 
purpose to attend it, neither would it be my pur- 
pose to attend this evening if there were to be a 
session, because for the past week 1 have been 
laboring under such a severe cold that it would 
be not only imprudent but unsafe to have ex- 

osed myself. I was not confined to my room. 
i will add that I received no notification that my 
presence was desired. f 

Mr. DAWSON I move thatthe gentleman bë 
unconditionally excused. 

The motion was agreed te. 


Rogert B. Van VALKENBURGH. 

The SPEAKER. Mr. Van VaLKENBURGH, you 
have been absent from the House without its 
leave. What excuse have you to offer? 

Mr. VAN VALKENBURGH. Mr. Speaker, 
I have no excuse to offer. I have been unwell 
for a few days, but was able to be here. 

Mr. ROLLINS, of Missouri. Was the gen- 
tleman sick? 

Mr. VAN VALKENBURGH. I wasable to 
attend, but did not deem it prudent. When the 
gentleman has paid his fine 1 will answer all of 
his questions. 

Mr. GARFIELD. I move that the gentleman 
be excused on the payment of the usual fees. 

The motion was agreed to. 


Epwin H. WEBSTER. 

The Sergant-at-Arms stated that Mr. WeB- 
srer had keen present, but had been called to 
attend Senator Hicxs who was lying danger- 
ously ill. 


WaiLLiaM G. STEELE. 

The SPEAKER. Mr. SreeLg, you have been 
absent from the House without its leave. What 
excuse have you to offer? 

Mr. STEELE, of New Jersey. Mr. Speaker, I 
was present last evening unul about one o’clock. 
I had been suffering some two hours prior to that, 
and as soon as the call was suspended I went 
home, not believing that there would be another 
call. I could not have remained longer. 

Mr. HOLMAN. | move that the gentleman be 
unconditionally excused. 

The motion was agreed to. 

TheSPEAKER. Thecall has been concluded. 

Mr. GARFIELD. I submit the following res- 
olution: 

Resolved, That Hon. E. B. Wasuzorye, in leaving the 


its session ‘Tuesday evening, February 9, was guilty of 
| disorderly conduct, and deserves the censure of the House. 


| tionally excused, as have been others who were'|} thatitis a question of privilege, a 


“now adjourn, 


Š 2 |} Hall without permission, pending a call of the Elouse, at i 
tleman, and received from him a very angry and | 


Mr, FARNSWORTH: Fdo 
that that is'a question óf privilegi 
out of the’ House constitutes diserder. °° 4 

Mr. MORRILL, - I suggest; as thegentleman 
from Illinois is not present, that the resolution 
be withdrawn, 000o 3 ne 

The SPEAKER, The Chairi 


by oné member against ahother 
rules of the House, > 
_Mr.GARFIELD. Thashtg 
from Illinois is not presént, E 
ther consideration of thë reac 
until one o’clock to-morrow. 
Mr. FARNSWORTH. It 
to the House whether it is a qiestioito 
The SPEAKER. In‘a case. wh 
doubts, he has the right- to submit 
Chair holds this to bea question of 
charge is made by ove member’ ag: 
The Chair expresses ho opinion whether the fact’ 
is true or not. DEY 
Mr. FARNSWORTH. I move that the reso- 
lution be laid on the table. PE ae Soe 
Mr. ELDRIDGE. I move that the’ House’ do 
now adjourn. hed Sr AO. ia 
Mr. J.C. ALLEN. | If'w 
comes of the resolution `; 
The SPEAKER. As the Housé 


g adjoura what De~, 


I move that the! House do 


The motion wasagreed to, ` i 
The Housė accordingly (at twenty minutes 
past five o’clock, p. m.) adjourned. 


IN SENATE. eds 
Sarurpday, February 11, 1865. fa gto 

Prayer by Rev. B, H. Napar, D. D. ; 

On motion of Mr. FOOT, and by unanimous 
sons the reading of the Journal was dispensed 
with. l 

COMMITTEE SERVICE. a 

The PRESIDENT pro tempore appointed’ Mr. 
Ramsey to supply the vacancy on the Committee’ 
to Audit and Control the Contingent Expenses of 
the Senate occasioned by the abserice of Mr. 
Harpine. i 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the. 
Senate a letter of the Secretary. of State, trans+ 
mitting, in obedience to law, a report on the com~ 
mercial relations of the United States with foreign 
nations for the year ending September 30, 1864. 

Mr. MORGAN. It has heretofore been neces- 
sary to pass a resolution of the Senate; in relation 
to the number of copies to be printed of this.doc- 
ument, but by the fifth section of the act passed at 
the last session to facilitate and expedite the pub- 
lic printing, the number to be printed is’ provided 
for. No motion to print is necessary, therefore. 
I move that the communication lie on the table. 

The motion was agreed to. 

The PRESIDENT pro tempore. also laid before 
the Senate a letter of the Secretary of the Navy, 
communicating the report of the commission ap- 
pointed under the joint resolution of Congress, 
approved June 30, 1864, ‘ to select the most ap- 
proved site fora navy-yard or naval station on 
the Mississippi river, or upon one of its tribu- 
taries,” and recommending an appropriation to’ 
cover the expenses of the commission; which wus 
referred to the Committee on Naval Affairs, and 
ordered to be printed, 

He also laid before the Senate a letter of the 
Secretary of the Interior transmitting the estimates 
of the superintendent of the southern superintend= 
ency for feeding the refugee Indians for, the first’ 
and second quarters of 1865, and for the fiscal year 
ending June 30, 1866,and recommending the-ap- 
propriation asked for; which was referred: to: the 
Committee on Indian Affairs, and. ordered to be 
printed. 

CREDENTIALS PRESENTED. 


Mr. CLARK presented the credentials of Hon. 
Aaron H. Crain, chosen by the Legislature of 


` 
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February 11, 


thè State of New Hampshire a Senator from that 
State for the term commencing March 4, 1865; 
which were read, and ordered to be filed. 


PETITIONS AND MEMORIALS. 


Mr. RAMSEY presented the memorial of the 
Legislature of Minnesota, in favor of.an additional 
grant. of lands to aid in the completion of the sev- 
eral lines of railroad and ae Hs in that State, 
mentioned in the act of Congress approved March 
3,,1857, and for an extension of ths time limited 
thérein; which was referred to the Committee on 
Public Lands, ind ordered to be printed. 

“He also presented a resolution of the Legisla- 
tare of Minnesota, in. favor of additional relief to 
the sufferers from the Sioux Indian war. of 1862; 
which was referred to the Committee on Indian 
Affairs, and ordered to be printed. z 


“He also presented a petition of officers in the. 


military service of the United States, praying for 
an increase of compensation; which was referred 
ag Committee on Military Affairs and the Mi- 
itia. r : 

Mr. WILLEY presented the petition of Jane 
Clark, of, Washington city, District of Colum- 
bia, praying compensation for a house and lot 
seized and confiscated by the Government under 
the ‘act of July 17, 1862; which was referred to 
the Committee on Claims. 

_ Mr. HARRIS presented a petition of citizens 
of the city of New York, praying for the pas- 
sage of the bill to establish a uniform system of 
bankruptcy throughout the United States; which 
was ordered to lie on the table. s 

‘Mr. HOWARD presented the memorial of J. 
W. Sheldon, claim agent in the city of Washing- 
ton, praying for the payment of bounty to veter- 
ansand other recruits belonging to the thirteenth 
and fourteenth Michigan batteries, promised them 
by recruiting officers; which was referred to the 
Committee on Claims. 

Mr. HENDERSON presented resolutions of 
the Legislature of Missouri, in favor of mustering 
out volunteers recruited under promise of dis- 
charge at the expiration of the term of service of 
their respective regiments in accordance with such 
promise; which were referred to the Committee 
on Military Affairs and the Militia. : 


He also presented five petitions of citizens of | 


Missouri, praying for the establishment of a daily 
mail route from Macon City, Missouri, to Keo- 
soqua, Iowa; which were referred to the Com- 
mittee on Post Offices and Post Roads. 

Mr. SUMNER. I present a memorial of the 
executive committee of the board of delegates 
of the American Israelites, who represent that 
they are a permanent executive committee of 
conference, representing about forty congrega- 
tions of Israelites in various parts of the United 
States, and have been appointed to’ watch over 
all occurrences which may interest’ the Israelites 
in their social, religious, and political concerns. 
As such they come forward at this juncture, they 
say, to protest energetically against the amend- 
ments to the preamble of the Constitution of the 
United States prayed for in the memorial of the 
Presbytery of Cincinnati, dated December 12, 
1864, and. signed by A. J. Reynolds, and twenty- 
one others, and against any changes in the various 
articles of the Constitution to make them agree 
with the amendment suggested by a conference 
of ministers and laymen of various denominations 
held at Philadelphia on the 29th and 30th of No- 
vember, 1864, and which, they say, no doubt, 
have been or will be presented to Congress at this 
or the next session. ‘They set forth at length in 
their memorial their objections to any such con- 
stitutional amendment, and they invoke the ex- 
ample and spirit of our fathers at the adoption of 
the Constitution against all religious tests and dis- 
abilities. The memorial is signed by Isaac Leeser, 
the first vice president and acting president, Henry 
Josephi, chairman ‘of the executive committee, 
and Myer 8. Isaacs, secretary; and it bears the 
seal of the board of delegates of the American 
Israelites. As this relates to a proposed amend- 
ment of the Constitution, I move that the memo- 
rial be referred to the Committee on the Judiciary. 

The motion was agreed to. 


BILL RECOMMITTED. 


Mr. RAMSEY. I move that the bill (S. No. 
373) to aid in the construction of a telegraphic 
line from St. Cloud, in Minnesota, to the British 


possessions, which is now lying on the table, be 
recommitted to the Committee on Public Lands. 
The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. SHERMAN. The Committee on Fi- 
nance, to whom was referred the bill (H. R. No. 
676) making appropriations for the naval service 
for the year ending June 30, 1866, have directed 
me to report it, with amendments; and I give no- 
tice that I -hope to get it up for action on Tuesday 
next. 

_Mr. WILSON, from the Committee on- Mili- 
tary Affairs and the Militia, to whom was referred 
the joint resolution(H. R. No. 139) of thanks to 
Major General George H. Thomas and the army 
under his command, reported it without amend- 
ment. 

Mr. POMEROY, from the Committee on 
Claims, to whom was referred the petition of 
George J. Stubblefield, praying payment for chew- 
ing tobacco delivered by him to the United States 
at Atlanta, Georgia, and issued to the army un- 
der General Sherman, reported a joint resolution 
(S. R. No. 109) authorizing the adjustment of the 
claim of George J. Stubblefield for chewing to- 
bacco furnished the United States; which was 
read, and passed to a second reading. 

Mr. HENDERSON, from the Committee on 
Finance, submitted a letter from the Secretary of 
the Interior to the chairman of the Committee on 
Finance recommending a reorganization of the 
clerical force in the office of the Commissioner of 
Indian Affairs; which was referred to the Com- 
mittee on Indian Affairs. 

Mr. CLARK, from the Committee on Claims, 
to whom was referred a memorial of William 
Pierce, of San Francisco, California, praying an 
issue to him of duplicate bonds in place of four 
Oregon war bonds lost by the burning of the 
steamer Golden Gate on the 27th day of July, 
1862, submitted a report, accompanied by a bill 
(S. No. 442) for the relief of William Pierce. 
The bill was read and passed to a second reading, 
and the report was ordered to be printed. 

Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the bill (H. R. 
No. 748) providing for a bust of the late Chief 
Justice Taney, to be placed in the room of the Su- 
preme Court of the United States, have instructed 
me to reportit back without amendment, and with 
a recommendation that it pass; and as that isthe 
only object of the bill, I ask for its present con- 
sideration, ` 

Mr. SUMNER. I must object to the consid- 
eration of the bill now. 

The PRESIDENT pro tempore. Objection is 
made, and it cannot be considered, 


CHANGE OF NAME. 
Mr. ITALE. Tam instructed by the Commit- 


tee on the Judiciary, to whom was referred the 
petition of Dorsey Edwin William Towson fora 
change of name, to report a bill forhisrelief. As 
it is a very simple proposition to change the name 
of an individual, and relates to nothing else, and 
there are numerous instances of this jurisdiction 
being exercised by Congress, I am instructed to 
ask that the bill be considered now. 

By unanimous consent the bill (S. No. 439) to 
change the name of Dorsey Edwin William Tow- 
son to thatof Dorsey Edwin William Carter, was 
read three times, and passed. 

Mr. HALE. It has been suggested to me that 
for the purpose of showing jurisdiction on the 
face of the bill, the individual should be described 
in the title as of Georgetown, in the District of 
Columbia. I therefore move to amend the title 
by inserting after the word “ Towson” the words 
‘of Georgetown, in the District of Columbia.” 

The PRESIDENT pro tempore. The amend- 
ment will be made, if there be no objection. The 
Chair hears none. 


TREATMENT OF COLORED REFUGEES. 


Mr. DOOLITTLE submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of War be requested to fur- 
nish, for the informaton of the Senate, the report of Hon. 
Thomas Hood and Hon. S. W. Bostwick, special commis- 
sioners appointed to investigate and report upon the con- 
dition and treatment of colored refugees in Kentucky, 
Tennessee wand Alabama, lately made to the War Depart- 
ment. 


BILLS INTRODUCED, 


Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
437) to continue in the service of the United States 
certain troops in the State of Missouri; which was 
read twice by its title, referred to the Committee 
on Military Affairs and the Militia, and ordered 
to be printed. 

Mr. TRUMBULL asked, and. by unanimous 
consent obtained, leave to introduce a bill (S.No. 
438) relative to the railroad bridge across the 
Mississippi river, from Rock Island, in the State 
of Illinois, to Davenport, in the State of Iowa, and 
to establish and declare the same a post route; 
which was read twice by its title, and referred to 
the Committee on Post Offices and Post Roads. 

‘Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 440) to define the jurisdiction of the dis- 
trict and circuit courts of the United States for 
the districts of California, Oregon, and Nevada; 
which was read twice by its title, referred to the 
Committee on the Judiciary, and ordered to be 
printed. ; 

Mr. HOWE asked,and by unanimous consent 
obtained, leave to introduce a bill (S. No. 441) to 
enlarge the canals and improve the navigation of 
the Fox and Wisconsin rivers, from the Missis- 
sippi river to Lake Michigan, for military and 
naval purposes; which was read twice by its title, 
and referred tothe Committee on Military Affairs 
and the Militia. 

Mr. MORRILL asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. R. No. 110) creating a Committee on 
Damages; which was read twice, and referred 10 
the Committee on Claims. 


MEETINGS OF CONGRESS. 
Mr, FOOT. I offer the following resolution: 


Resolved, That the compilation of the provisions of the 
Constitution and laws of the United States for fixing the 
time for the meeting or sessions of Congress and of the 
extra sessions of the Senate, and the practice under the 
same, from the 4th of March, 1789, to the present time, 
prepared by the Chief Clerk of the Senate, be printed. 

This resolution, under the rule, will go to the 
Committee on Printing. Iwill remark, in a word, 
that this compilation of the provisions of the Con- 
stitution and the laws and practice of the Govern- 
ment upon that subject, from the beginning of 
the Government to the present time, has been per~ 
formed by the Chief Clerk of the Senate at the re- 
quest of one or two members of this body, te 
which he responded with promptness; and that 
request was made on account of his well-known 
and acknowledged long experience and intimate 
acquaintance and familiarity with the laws, prac- 
tice, and precedents of the Government on that 
question. 

The resolution was referred to the Committee 
on Printing. 


DISTRICT OF COLUMBIA BUSINESS. 


Mr. DIXON. The Senate assigned this day 
after.the morning hour for the consideration of 
the business of the District of Columbia. As 
there isan important appropriation bill before the 
Senate, which it is understood we are to take up 
at one o’clock, I propose that the Senate devote 
the morning hour to District business, 

Mr. SUMNER. I hope not; there is some 
other business we want to do this morning. 

Mr. DIXON. In order to test the sense of the 
Senate on that subject, I move to postpone all 
prior orders and take up Senate bill No, 393. 

The motion was agreedto. `’ 


TAXES IN GEORGETOWN. 


The Senate accordingly, as in Committee of the 
Whole, proceeded to consider the bill (8. No. 393) 
to authorize the corporation of Georgetown to 
levy certain taxes, It proposes toempower the cor- 
poration of Georgetown tolevy and collect, in the 
same manner in which other taxes are levied and 
collected in that town, an annual tax not to ex- 
ceed, in any year, fifteen hundredths of one per 
cent, of the assessed value of the taxable property 
in the town, to be applied to the payment of the 
interest and the extinction of the principal of the 
debt recently eontracted by the corporation in fill- 
ing its quota under the several drafts for troops 
made during the present war. The corporation 
is also further authorized and empowered to levy 
and collect, in the same manner, a sum sufficiéut 
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to pay the town’s proportion of the direct tax im- 
posed on the District of Columbia ‘by the act of 


Congress, approved August 5, 1861, and the cost, 


and expenses of collecting the same. 

The bill was reported to the Senate without 
amendment, ordered tö be engrossed for a third 
reading, read the third time, and passed. 


COLUMBIA INSTITUTION. 


“On motion of Mr. DIXON, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (S. No. 421) to amend an act entitled 
“An act to incorporate the Columbia Institu- 
tion for the instruction of the deaf and dumb 
and the blind,” approved February 16,1857. It 
proposes to repeal so much of the act of February 
16, 1857, as requires the teaching of the blind in 
thatinstitution, and the corporate name and style 
thereof is hereafter to be “the Columbia Insti- 
tution for the instruction of the Deafand Dumb.” 
The Secretary of the Interior is authorized to 
cause all indigent blind children who are now, or 
might hereafter become entitled, under the law as 
it now exists, to instruction in the institution, to 
be instructed in some institution for the education 
òf the blind in Maryland or some other State, at 
a cost notgreater for each pupil than is, or may 
be, for the time being, paid by such State, and to 
cause the same to be paid out of the Treasury of 
the United States. This actis to take effect from 
and after the 30th of June, 1865. ` 

Mr. DIXON. In the third line of the second 
section L propose tostrike out the word “ might” 
and to insert the word “ may.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended; 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
read the third time, and passed. 

FREEDMEN’S BUREAU. 

Mr. SUMNER. I now ask the Senate to be 
good enough to take up the report of the confer- 
ence committee made yesterday, relative to the 
disagreeing votes of the two Houses on the bill 
(H. R. No. 51) to establish a Bureau of Freed- 
men’s Affairs. 

Mr. DIXON. I will suggest to the Senator 
from Massachusetts that as we are now upon the 
business of the District of Columbia, we had better 
proceed with it. 1 do not think it will take more 
than ten minutes. 

Mr.SUMNER. After this reportis acted upon, 
those bills can be taken up. 

Mr. SAULSBURY. I wish to raise a point 
of order. By an inspection of that report, it ap- 
pears that the committee of conference, instead 
of considering the points in dispute between the 
two Houses, have reported an entirely new bill. 
I raise the point of order against the reception of 
the report, if it is not too late. Only a session 
or two ago when a committee of conference of 
this body, at the head of which was the Senator 
from Connecticut, [Mr. Foster,] attempted, or 
did, in. fact, incorporate something in their report 
which was not the subject of disagreement be- 
tween the two Houses, the Senate by a decisive 
vote rejected the report because the committee 
had not the power to consider anything except 
what had been in dispute or controversy between 
the two Houses, 

The PRESIDENT pro tempore. The Chair will 
suggest to the Senator from Delaware, that if he 
raises a point of order it must be decided with- 
out debate. 

Mr. SAULSBURY. I was only stating the 


ont, 
j The PRESIDENT protempore. And the Chair 
is of opinion that the objection comes too late, 
the report having been entertained by the Senate; 
but the whole question will be before the Senate 
on the consideration of the report. 

Mr. DAVIS. Mr. President—— 

Mr. SUMNER. ‘The question is only on tak- 
ing it up now. 

Mr. DAVIS. I object to the report being 
taken up. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Massachu- 
setts to take up the report for consideration. 

Mr. SAULSBURY. On that question I call 
for the yeas and nays. 

The yeas and nays were ordered. <>, 

Mr. SAULSBURY,. All I wish to say is sim- 


ply this: there has been no printed copy of that 
report laid upon the tables of Senators. It is true 
that f this morning got hold of the report and 
glanced over it; but I have seen no copy of it 
upon the tables of Senators; and | assign this as 
areason why it should not be taken up. Il can- 
not be passed to-day, | presume. 

Mr. SUMNER. The Senator is entirely mis- 
taken. The printed copy was on his table a week 
ago. It was on the table of every Senatora week 
ago. a 

Mr. SAULSBURY. Iam not aware that the 
Senator from Massachusetts inspects my.table to 
see what is on it,- I have never seen it if it has 
veen there. If he knows the-fact, itis more than 

o. : 

Mr. HALE. I wishto makean inquiry. This 
day was assigned for the consideration of bills 
relating to the District of Columbia, and there 
are several such bills that are not acted upon., I 
understand that the chairman of the Committee 
on the District of Columbia, in consideration of 
the fact that the chairman of the Committee on 
Finance has an appropriation bill which he wants 
to ‘press to-day, consented to waive that assign- 
meut if he might have the morning hour for the 
purpose of passing his bills; and I desire to know 
whether, if this report be taken up, those bills will 
be postponed, contrary to the assignment of the 
Senate. 

The PRESIDENT pro tempore. The Chair 
will remark that it is in the power of the Senate 
to make the order of its business. 

Mr. SUMNER. The Senator from Connecti- 
cut has got through with his bills, 

Mr. HALE. No, he has not. 

Mr. SHERMAN. I can say to the Senator 
from New Hampshire that the special order will 
be displaced necessarily by the unfinished busi- 
ness. ‘That is the ordinary order of business; and 
I am very anxious to have the legislative appro- 
priation bill passed to-day. 

Mr. MORRILL. I should like to ask the Sen- 
ator from Massachusetts whether he contemplates 
the consideration of the report at the present time, 
or whether his object is to assign a time for its 
consideration. 

Mr. SUMNER. I supposed that the Senate 
would be ready to act uponit. I was not aware that 
it would be debated. It has been debated in both 
Houses until | thought each House was tired of 
it. There is but one single point in this bill that 
is new, which can be stated inone minute, so that 
the Senate can be in complete possession of the 
whole question. I assume that Senators wish to 
expedite public business, especially when it con- 
cerns an important measure. 

Mr. MORRILL. The Senator is advised al- 
ready that this bill will not pass without debate, 
The Senator from Delaware intimates that he 
shall debate it through the day. Others will de- 
bate it also. The Senator from Massachusetts 
knows very well that this day was set down for 
the business of the District of Columbia, upon 
which we are now engaged; and I submit whether 
it is proper to antagonize this bill under these cir- 
cumstances with that business. 

Mr. SUMNER. [fit is more agreeable to the 
Senate, I will have it made the special order for 
half past twelve o’clock on Monday. 

Mr. MORRILL. I believe there is already an 
assignment for Monday. 

Mr. SUMNER. Not in the morning hour. 

Mr. CONNESS. Do not put itin the morning 
hour. 

Mr. SUMNER. Then the Senator postpones 
it indefinitely. 

The PRESIDENT pro tempore. The question 
is on taking up thg report, upon which the yeas 
and nays have been ordered. 

Mr. MORRILL. 1 suggest to the Senator 
from Massachusetts to assign it for Monday. 

Mr. SUMNER. In compliance with the Sen- 
ator’s suggestion, Í will have it taken up aud made 
the special order for Monday next at one o’clock. 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 31; as follows: 

YEAS—Meessrs. Brown, Chandler, Clark, Cotlamer, Con- 
ness, Dixon, Farwell, Foot, Foster, Grimes, Harris, How- 
ard, Howe, Morgan, Morrill, Nye, Pomeroy, Ramsey, Sher- 
man, Stewart, Sumner, Ten Eyck, Trumbull, Wade, and 
Wilson—235. 

NAYS—Messrs. Cowan, Davis, Henderson, Hendricks, 
Johnson, Lane of Indiana, Nesmith, Powell, Riddle, Sauls- 
bury, and Willey—l11. 


ABSENT—Messrs. Anthony, Buckalew, Carlile, Doo- 
little, Hate, Harding; Harlan, Hicks, “Lane of Kansas, Me- 
Dougall, Richardson, Sprague, Van“ Winkle; Wilkinson, 
and Wright—15, i oe ge eee 

So the motion to take up the report wad agreed 


to. i TO GDES 
The PRESIDENT pro tempore. ::The report 
is now before the Senaten y 0 oo, Gige 
Mr. SUMNER. Now,in deference to the.sens 
timents of Senators, contrary to: my:own:convic- 
tions of duty, l may say, I shall move'that it‘be 
postponed to Monday next, and made, the. spe 
cial order for that day at half past twelve o'clock. 
Mr. CHANDLER, Oh,no; Ihave got.a.spe- 
cial order for Monday... 2... Ml Pd 
Mr. SUMNER. ‘That is at one o'clock; t4 
“The motion was agreed to, thers being, an’ a 
division, ayes twenty-seven, noes notcounted. .. 
OPENING OF SIXTH STREET WEST, | 
Mr. DIXON. I now move to take up House 
bill No. 364. : Bad oa 
‘The motion was agreed to; and the Senate, ad 
in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 364) authorizing and requiring 
the opening of Sixth street west. “It requires the 
corporate authorities of the city of Washington 
to open Sixth street west, from the canal to. Maine 
avenue, under. the direction of the Commissioner 
of Public Buildings, in accordance with the plan 
approved in May, 1822, by James Monroe, then 
President of the United States. ; j 
The bill was reported to the Senate without 
amendment. x EE 
_ Mr. GRIMES. I move to amend the bill by 
fadding the following proviso: DESY 
Provided, however, That Sixth street, through the public 
ground known as the Armory square, shall not be opened 
until after the removat of the Armory hospital from such 
public ground, or until the consent of the Secretary of War 
and Surgeon General of the United States Army shall be 
first had and obtained. : : : 
Mr. DIXON. There isno objection, [believe, 
to that amendment, : ce ' $ 
Mr. JOHNSON. I want to know of the hons 
orable member from Iowa whether he requires 
the assent of the Surgeon General as well as the 
Secretary of War? i $ 
»Mr.GRIMES, Ididinsertthat in the amend- 


ment. i 
Mr. JOHNSON. It seems to me rather sin- 


ular. 
A Mr. GRIMES. I willstate, in one word, why 
L have offered the amendment. F have had no 
consultation with the Surgeon General on the sub- 
ject of opening Sixth street since last summer, 
This bill was then before the Committee on the 
District of Columbia,.of which I was at that time 
a member; and he objected, and wrote me a let- 
ter in opposition to the passage of the bill because 
it would interfere with the hospital there, J went 
myself and examined the grounds, and I wassat- 
ished that there would wot be a compensating ad~ 
vantage to the Governmentor to the city in open: 
ing the street at this time, . My object.is simply 
to save the hospital there. : S 

Mr.JOHNSON. TheSenator misunderstands 
me, Ido notthink it should be authorized withe 
out the consent of the Secretary of War; butwhy 
should not hia consent be sufficient? I cannot 
imagine why you should also require the assent 
of the Surgeon General. : 

Mr. MORRILL. It should: be properly the 
Surgeon General alone. 

Mr. GRIMES. fam willing to strike out“ the 
Secretary of War,” and leave the proviso so as 
simply to require the assent of the Surgeon Gen- 


eral. : 

The PRESIDENT pro tempore. Does the Sen- 
ator so modify his amendment? 

Mr. GRIMES. Yes, sir; I will modify it by 
striking out the words ‘* Secretary of Warand.” 

The PRESIDENT pro tempore. It will be so 
modified. 

‘Lhe amendment, as modified, was agreed to, 

The amendment was ordered to be engrossed, 
and the bill to be read a third time. lt was read 
the third time, and passed. 

EXCHANGE OF PRISONERS. 

Mr. WADE. Iask the consent of the Senate 
to make a short report from the committee on the 
conduct of the war, Lt is the testimony of Lieu- 
tenant General Grant on the subject of an ex- 
change of prisoners. I believeit will save many 
inquiries on that subject. 
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“F hé PRESIDENT pro tempore. The report 
‘Will De received by unanimous consent. The Chair 
hears no objection. ade 
My, WADE; - I move that it be printed. 
The motion was agreed to. 
nMr: WADE. As it is very short, being the 
testimony of General Grant on the subject, I will 
ask thatit be: read’ : i 
| MEANTHONY. What is thë date of it? 
WADE. It is testimony that we have 
taken this‘morning. ` 
PH Sééretiry read, as follows: ; 
“eh Question: Itis stated, wpon’ what authority I do not 
know, that you are charged entirely with tie exchange ot 
prisonerss i o c. o o; A S85 ; = 
. “Answer. That is correct; and whatis-móre, I have ef- 
ected an arrangement for the exchange of prisoners, man 
. for aitan; and officer for officer, or his equivalent, according 
to the old. cartels, until one or the other party jas exhausted 
the number they now hold. T get a great many letters daily 
from friends of prisoners in the South, everyone of which 
I cause to be answered, telling them that this afrangement 


Question... "Phere is now no. impediment in the way? 


o iMduswer. There is no impediment on our side. Ecould 
dtilver anit receive every one of ther in a very short time 
if they will deliver those they held. We have lost some 
two weeks Jately on acconnt ofthe ice in the river.” 

The PRESIDENT pro tempore. The report 
will bé printed. ` 


_ METROPOLITAN INSURANCE COMPANY. 


» Mr. DIXON. I now move to take up Senate 
Dil- No. 167. TA 
< The iwotioù was agreed tô; and the Senate, as 
in Cominitiee of the Whole, proceeded to con- 
sider the bill (S. No. 167). to incorporate amin- 
Surance company in the city of Washington. It 
roposes to declare William L. Hodge, Samuel 
bacon, Augustus È. Perry, Edward Hall, George 
W. Utermehle, William H. Morrison, Peter F. 
Bacon, William R. Riley, Benjamin Beall, A. C. 
Richards, Henry A. Scheets, and John H. Me- 
Cutchén, and their associates and successors,*a 
body politic and corporate by the name and style 
of the Metropolitan Insurance Company. 
o Lhe Committee on the. District. of Columbia 
reported the. bill with various amendments. The 
Uamendment of the committee was in section 
two, line seven, after the word “t for,” to insert 
the words “and within ninety days the farther 
sum of fifteen dollars on each share subscribed 
fori” in line nine to insert the words “ payment 
of the”’ before the word * remainder; and in line 
folirtcen to strike out the word ‘ three” and insert 
“ones” so that the section will read: 
., Bac. 2. And be it further enacted, That the persons 
nained in the foregoing section, or a majority of them, are 
Dereby authorized to open a subseription in the city of 
Washington for raising capital stock of $500,000 in shares 
of fifty dollars each; and thatieach person, on subscribing, 
shall pay tothe persons above mentioned ten dollars on 
each share subscribed for, and within ninety days the fur- 
thersuni of tifteen dollars on each share subscribed tor; 
aed that the payment of the remainder of the said fifty dol- 
Jars.shall be secured: by negotiable notes, signed and in- 
dorsed to the satisfaction of said persons, or a majority of 
them 3 and payment thereof may be demanded at such times 
and in such proportions as the president and directors here- 
after mentioned shall judge advisable, giving one week's 
notice in two papers printed in the: District of Columbia. 


The amendment was agreed to. 


The next amendment of the committee. was 
in section. four, line one, to strike out the word 
s one” and insert “ two;” so that it will read: 

That as soon as two thousand shares shall be subscribed 
the persons hereby authorized to receive subscriptions 
shalt call a meeting of the subscribers, giving one week’s 
notice in two of the papers printed within the District, &e. 


The amendment was agreed to. 


The next amendment of the committee was in 
section five, line one, after the word * that” to 
strike out the following words: 


The members of the company shall not be liable forany 
Joss, damage, or responsibility arising from any contract of 
insurance, other than the property they have in the capital 
or funds of the company to the amount of the shares re- 
spectively heid by them and any profits arising therefrom 
not divided: Provided. 


So that the section will read: 


That the said corporation shall deposit with the Register. 
of the Treasury of the United States, or other officer to be 
designated by him, bonds or other securities of the United 
States, in amount equal to one fourth of the capital stock 


paid in, to be held by.said officer to secure and indemnify 
parties who shall insure with said company. 


The amendment was agreed to. 


The next amendment of the committee was to 
insert, at the end of thesixth section, the follow- 
ing proviso: 

Provided, That no loan shall be made to the 'stockhold- 
ers of said company, or any of them. 

The amendment was agreed to. 

Mr. DIXON. I move to strike out the first 
name_.on the list of corporators, that of Mr. Wil- 
liam L. Hodge, at his request. 

The amendment was agreed to. 

The bill wasreported to the Senate asamended, 
and the amendments were concurred in. The 


| bill was ordered to be engrossed for a third read- 


ing, read the third time, and passed. 
NATIONAL UNION INSURANCE COMPANY. 


On motion of Mr. DIXON, the bill (H. R. No. 
517) to incorporate the National Union Insurance 
Company of Washington, was considered. as in 
Committee of the Whole. 

It proposes to empower James Harper, Thomas 
Patton, C. H. Moody, John W. Magill, John M. 
Reilly, B. F. Guy, Valentine Blanchard, Thomas 
J. Fisher, Hudson Taylor, Augustus F. Perry, 
D. Walker, James Montgomery, Joseph J. May, 
or any five of them, to receive subscriptions to 
the capital stock of a company to be denominated 
the National Union Insurance Company of 
Washington, who shall open a book for.that pur- 
pose in the city of Washington, at the time and 
place to be by them designated, of which they 
shall give ten days’ notice in two or more of the 
daily papers of the city, and shall keep it open 
until twenty thousand shares of fifty dollars a 
share each shall have been subscribed. The usual 
powers of a corporation are granted. ‘The com- 
pany is to make insurance against losses by fire 
onany house, building, tenement, manufactories, 
mills, or other. buildings; on goods, wares, chat- 
tels, and effects of all kinds therein, or otherwise; 
upon grain, produce, and implements, and upon 
vessels building on the stocks, in port or at moor- 
ings; and, generally, apon all and every sort and 
description of property, of whatever kind soever, 
on land or water, 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. . 


SISTERS OF MERCY. 


The PRESIDENT pro tempore. The hour has 
arrived for the consideration of thè unfinished 
business of yesterday. i 

Mr. HALE. ‘The bills for the District of Co- 
Jumbia are all through except one, and we do not 
want another day for that. I-therefore ask the 
consent of the Senator from Ohio to allow me to 
move to take up Senate bill No. 368. 

Mr. SHERMAN. Let it be done by unani- 
mous consent, so as not to displace the regular 
order, 

The PRESIDENT pro tempore. That course 
will be taken, and the bill (S. No. 368) to incor- 
porate the Association of the Sisters of Mercy in 
the city of Washington in the District of Colum- 
bia will be regarded as before the Senate as in 
Committee of the Whole. 

Mr. HALE. I suggest that the bill need not 
be read, as the amendment of the committee is a 
substitute for the bill. * 

The Sccretary read the amendment reported 
by the Committee on the District of Columbia, 
which was to strike out all after the enacting 
clause of the bill and insert the following: 

That Isabel Atkinson, Elizabeth Medcalf, Teresa Byrne, 
Ellen Mathews, Mary Duffy, Teresa Moran, and Ellen 
Wyune, and their successors, hereafter to become Sisters 
of Merey, and to be appoiuted according to the rules and 
regniations that have been or may hereafter be established 
by their association, be, and they are hereby, made, de- 
clared, and constituted, a corporation or body-politie, in 
law and in fact, to have continuance forever, by the name, 


style, and title of the “ Sisters of Merey in the District of 
Coluipbia.”? i 

Sec. 2. wind be it further enacted, That all and singular 
the lands, houses, tenements, rents, legacies, annuities, 
rights, property, privileges, goods, and chattels, heretofore 
given, granted, devised, or bequeathed to the said Sisters 
of Mercy, in the District of Columbia, or to any individual 
of the said corporation, or to any person or persons for the 
use of said corporation, or that fiave been purchased for 
or on account of the same, be, and they are hereby, vested 
in, and confirmed to, the said corporation; and that the 
said corporation may purchase, take, receive, hold, and 
apply to the uses and purposes of the same, according to 


` the rules, regulations, and by-laws that they may establish 


from time to time, for the management of the concerns of 
the saidsociety or corporation, any lands, teriemenis, rents, 
legacies, annuities, rights, property, and privileges, or any 
goods, chattels, or other effects of what kind or nature so- 
ever, which shall or may have been or may hereatter be 
given, granted, sold, bequeathed, or devised unto the said 
association or corporation, by any person or persons, bodies 
politic or corporate, capable of making such grant, sale, or 
bequest, and that the sald association or corporation of 
the Sisters of Merey, inthe District of Columbia, may dis~- 
pose of and convey the same as they may deem proper: 
Provided, That the said association or corporation. shall 
not, ‘at any one time, hold; use, possess, and enjoy, within 
the District. of Cotuinbia, either by legal seizure, or trust, 
for its use and benefit, more than three. hundred and twenty 
acres of land, nor shall the said association or corporation 
hold; in its own right, or by any other person in trust, or 
for its benefit, real estate the annual net inéome of which, 
after discharging all ils expenses, debts, and Jiabilities, 
shall exceed tbe sum of g50,000. 

Sec. 3. And be it further enacted, That the said corpora- 
tion, by the name. of the Sisters of Mercy, iu the District of 
Columbia, be, and shall be hereafter, capable in taw and 
in equity. to sue and be sued, within the Distriet of Cotum- 
bia and elsewhere, in as effectual a manner as other per- 
sons or corporations can sue or be sued, and that the said 
corporation, or a majority of the persons conrposing the 
same, shall adopt and use a common seal, and the same te 
use, alter, or change at pleasure, and from time to time 
make such by-laws, not inconsistent with the Constitution 
of the Unitéd States or any law of Congress, as they may 
deem expedient and proper for carrying into effect the ob- 
jects ot the said association or corporation, including the 
care, control, and education of children; the care, protec- 
tion, instruction, and employment of destitute females; the 
Gare, nursitg, and alleviation of the sufferings of sick or 
wounded persons, and such other objects of literature and 
charity as may be determined upon by their by-laws, as 
aforesaid, aud which their means and net income may en- 
able them to effect and support. 

Src. 4, And he it further enacted, Thar if, at any time 
hereafter, any of the persons hereinbefore uamed, or any 
of their successors, as Sisters of Mercy, in the District of 
Columbia, shall cease to belong to the said association or 
corporation, according to the said by-laws, such persons 
shall thereafter have no part or control in the proceedings 
of the said association or corporation under or in pursuance 
of the provisions of this act. 

Src. 5. And be it further enacted, That the said asso- 
ciation or corporation shall have power to appoint such 
officers, agents, and persons as may be necessary, and to 
construct or purchase such buildings or to create such es- 
tablishments as may: be required to effect and carry out the 
humane and charitable objects of its institution, in accord- 
ance with its by-laws and regulations, as aforesaid, under 
this act. 

Sec. 6. And be it further enacted, That the schools and 
all other institutions of instruction, education, or employ- 
ment, established by the Sisters of Mercy in the District of 
Columbia, shall at all times be subject to.the visitation and 
inspection of thè justices of the supreme court of the Dis- 
trict of Columbia, or any one of them, or the Committees 
on the District of Columbia in either House of Congress, or 
any other committee of Congress that either House may ap- 
point, and the books, records, aud proceedings of said Sis- 
ters of Mercy shail at all times be subject to the examina- 
lion and inspection of said justices or any suich committee. 

Suc. 7. And beit further enacted, ‘hat this act may, at 
any lime hereafter, be amended, altered, or repealed, in 
whole or in part, according to the pleasure of Congress, 


Mr. JOHNSON, I would ask the honorable 
member who has.the bill in charge if any such 
provision as is contained in the sixth section is to 
be found in any other act of incorporation in this 
District? . 

Mr. GRIMES. Whatisin the sixth section? 

Mr. JOHNSON? Let the sixth section be read 
again. 

The Secretary read the sixth section of the 
amendment, ; 

Mr. JOHNSON. - Unless that has been done in 
other cases, I would suggest to the honorable mem- 
ber and to the Senate that it would be rather invid- 
ious to make a provision of that sort now for the 
first time; 1f there are any classes of people who 
are engaged in acts of mercy, and whose conduct 
is worthy of man’s honor, and who would seem 
to be entitled especially to the mercy of Heaven 
hereafter, it is the very persons whom you are 
about to Incorporate. They are ladies who de- 
vote their time exclusively to the charitable object 
of educating the poor and the helpless, and of 
nourishing and nursing and consoling the sick 
andthe wounded; and you are about now to throw 
open their institution by this provision to any 
committee that Congress may suggest, or to the 
District judges. I see no necessity for it, for if 
there shall be any abuse we shall be sure to know 
it, and under the authority to modify or repeal 
the charter any abuse can be prevented in the fu- 
ture. Ido not know how it may be received by 
these ladies, but it seems to me if it never has 
been done before it would be considered by them 
as exceedingly invidious; and as I do not think itis 
at all necessary to accomplish any public good, I 
should hope that such a provision would not be 
incorporated in this bill. There is no class of 
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the community who have been of more’ service to 
us during this war than the very people whom 
you are now about to subject to this particular 
examination. They have traveled everywhere, 
risked life, put themselves to every sort of incon- 
venience and trouble, subjected themselves to al- 
most every variety of peril, and they have never 
charged anything or got anything except the re- 
ward consequent upon the performance of acts of. 
that description; and F think it would be rather. 
unkind that you should subject them to a super- 
vision to which you have not subjected and do 
not’ propose to subject any other institution of 
learning or any other institution which you have 
heretofore incorporated. i ; 

Mr. HALE. It willbe within the recollection 
of most of the Senators who now hear me that 
although members of Congress are made by law 
visitors’of all institutions in the District of-Co- 
lumbia, within four years the marshal of this Dis- 
trict issued an order forbidding Senators to visit 
the jail in this District, and the chairman of the 
Committee on the District of Colunibia, in one 
of his official visits to the jail, was refused: admis- 
sion under that order. Inasmuch as we-are the 
official and legal visitors, it-occurred to the com- 
mittee that it would be well to put this clause in. 
lam sure that the Senator from Maryland does 
not appreciate more highly than I do the’ merits 
and virtues and sélf-sacrificing devotion of these 
Sisters of Mercy and Sisters’ of Charity to the 
sick and wounded of the Army. But this is-a 
corporation which is created with powers that 
may make it a pretty extensive concern, They 
are authorized by the bill to hold real estate to the 
amount of three hundred and twenty acres of 
land, and to have an annual income of $50,000. 
It is‘perfectly clear that there ought to be some 
power of visitation somewhere, and the commit- 
tee thought that it might well enough be vested 
in the supreme court of this District and in the 
committees of each House, that it would not be 
liable to abuse; that there is no disposition to in- 
fringe on any of their privileges or rights, and 
that the public safety requires that some such pro- 
vision as this should be made either by a general 
or special law. 1 have no feeling on it. These 
are the motives that governed the committee, and 
if the Senate see fit to strike out the section Lam 
contents but I think it is well enough as-it is. 

Mr. MORRILL. ‘Thisis the ordinary provis- 
ion for visitation to an institution which is in 
every essential sense secret in its character. The 
bill contemplates committing children of tender 
age, infants so to speak, under the years of dis- 
cretion; to the care and custody of these females, 
and they have the absolute control over the per- 
sons and over the education of these children. 
This section is the exercise of the ordinary power 
of Government to reserve to itself the right of 
visitation, {donot think there is a charitable in- 
stitution in this country——— ; 

Mr. HALE. Outside of the District of Colum- 
bia, Í 

Mr: MORRILL. Not one outside of the Dis- 
trict of Columbia that undertakes to asserta right 
to absolute control over the persons of tender 
years, without the right of visitation on the part 
of the Government; and with the highest regard 
for the motives and purposes of ‘these females, 
and with a disposition to deal with them liberally 
in every way, 1 would never consent to grant to 
any set of persons, male or female, the absolute 
control of such children as they may take into 
this institution by the authority we grant, and 
shut them up from the world with no right in the 
Government to visit that institution and to inquire 
after the welfare of those children. It is there- 
fore precisely this case: we authorize these’ per- 
sons to take into this institution such children as 
they can induce, from various considerations, to 
enter the institution; we give them absolute con- 
trol over the person and over the education of those 
children; that isall right; Ido not object toit, and I 
think every presumption, from the character of 
these females, is on their side, that this authority 
will not be improperly used; but it seems to me 
to be the grant of an authority so absolute, that I 
doubt if the Government have a right, so to speak, 
to part with the power to supervise the conduct of 
others that is implied in this section, I am so 
very decided upon a question of this kind that F 
do not think my consent could be obtained on any 
consideration whatever to an institution of this 


sort, worthy as I think its object to be, without 
a provision in it for the visitation by the proper 
officers, whose duty it should be atall times to be 
vigilant in inquiry aftes the children who are them- 
selves absolutely committed to the care and dis- 
cretion of these persons. : j 

‘Mr. JOHNSON. Therightof visitation which 
every Government possesses over institutions of 
this description is one thing; whether it should 
be exercised in the way proposed in this section 
is'quiteadifferent thing. This section is notonly 
a reservation of a right in Congress at any time 
to visit the institution, but it reserves the right to 
visit it to the judges of the superior court here in 
the District of Columbia, or any one of them, and 
to the committees of the District of Columbia in 
either House, orany other committee of Congress, 
and the books and records of proceedings of these 
Sisters of Mercy are at all times tobe subject ‘* to 
the examination and inspection of such justices or 
of any such committee,” 1 can readily imagine 
that from time to time, from week to week, some 
one will go up to the justices of the supreme court 
here and suggest that something is going wrong, 
and then there is to be a full inspection of the 
whole establishment! 

Congress by reserving to itself the rizht to 
repeal the charter can guard against any mis- 
chief; or if Congress think proper to preserve 
the right on visitation over it, they can do so 
without subjecting this institution to a daily in- 
spection and to all the annoyance certain to be 
the result of a daily inspection, These Sisters 
are not nuns; they are not excluded from the 
world by their religious vows; they mix with the 
world, as I understand, but have devoted them- 
selves exclusively to these charitable objects. 

Now, why is it (provided I am right in saying 
this is the first time a provision of this sort has 
found its way into such a bill) that you select 
these people for this provision? Is it because of 
their particular religion? Lam sure itis not so. It 
is not because they are Roman Catholics, nor be- 
cause they think it their duty to appropriate their 
lives to these purposes. Then itis simply from an 
apprehension that some wrong may be done to 
some of the children who may get under their 
charge. There are plenty of people who will know 
that that wrong will be done; and the children are 
not placed entirely by this charter under the con- 
trol of these corporators; the courts are all open. 
These children will have just as sure a protection 
through the courts as any one who goes to any 
boarding-school is sure of being protected against 
any misconduct on the part of the teacher by go- 
ing to the courts. But I repeat, it seems to me 
rather to be an invidious matter as against these 
people, whose lives are devoted to these very char- 
itable objects, and who are now, I believe, in 
charge of four or five of our hospitals, to insert a 
provision nowhere else to be found. I move to 
strike out the section. 

Mr. MORRILL. I submit that there is little 
occasion for the criticism which my honorable 
friend makes on the remarks that | have made. 
There is no suspicion, I understand, growing out 
of the peculiar religion of these people; it did not 
occur to me that that question could possibly arise; 
but it is the principle of allowing anybody any- 
where to have the absolute control over persons 
without the right of visitation, Thatis the prin- 
ciple. This bill authorizes these people to take 
control ofchildren, and during their minority to 
maintain an absolute control over the persons and 
over the education of those children, nobody on 
earth having the right to interfere or the right to 
inquire. Now, I put the question to my honora- 
ble friend whether it is to be regarded as invidious 
when it is known thatthe general principle every- 
where is the right of visitation? The right of 
visitation is a principle which almostevery where 
obtains in all Governments, Then, sir, why an 
exception in this case? Whyis it supposed that 
these persons who ask for this particular privi- 
lege should be exempt from this general principle? 
I submit that the inference is not at all favorable 
to the purposes of this institution. | have gone 
upon the ground that itis all very laudable, all 
very charitable, all very well. I wish to main- 
tain good faith toward these parties, but I insist 
upon it that the general principle which pervades 
all legislation and which all Governments hold as 
to the right and the duty of the Government, 
should be expressed in this bill, and I shall cer- 


rseen it specifically in any bill; but when an 


tainly 6 
out of it: Eee ee 

Mr. POMEROY. It occura to me :that: thi, 
feature. of the bill is unobjectionable,and:I have 
never known any provision of. this: kind to,.be 


resisted. 
Mr. JOHNSON. 
other bill. 


It has never bea nan 
Mr. POMEROY, Ido notknow that I have ever 


stitution of this kind refuses: to:allow by: leg 
tion the judges of the courts and the committees. 
of Congress to visit it, it creates the impression 
of a desire to secrete the institution from the pub= 
lic observation... F certainly, would not vote. to, 
strike out a provision of this kind after it has once, 
been reported, because -it looks as if. there was 
some design in striking it outywhich Ltrust there 
is not. I hope nobody is-afraid to organize an, 
institution of this kind and have, it inspected by 
members of Congress and judges of the courts;, 
I certainly shall not give my vote for:the, thing if 
it is to have any secresy.aboutit. ©... ṣa 

Mr. CONNESS, It seems to. metthat the crit+ 
icism of the honorable Senator from Maryland ig 
hardly fair or well-founded... It can hardly be as~. 
sumed that the judges of the supreme court of the 
District of Columbia would :needlessly:and wan-, 
tonly go to these institutions. every day at. the 
instance of irresponsible parties., Lreally-cannot 
see anything obj 


jectionable in the section, and. I 
shall vote to keep it in. f KA i 
The amendment to the amendment: was; re- 
jected. , ee, A 
The amendment of the committee wasagreed to.. 
The bill was reported to the Senate as amended, 
and the amendment was concurred in.» The bill 
was ordered to be engrossed for a third reading, 
and was read the third time, and passed. Its ` 
tile was amended to read, “A bill to incorporate 
the Sisters of Mercy in the District pf Columbia.”? 


EVENING EXECUTIVE SESSIONS, 


_Mr. WILSON. I offer the following resolu- 
tion: A 
Resolved, That the Senatè meet on the evenings of Tues- 
day and Wednesday of next week for the consideration of 
exccutive business. 
Mr. GRIMES. I move to amend the. resolu- 
tion by adding the word ‘* exclusively.” > 
Mr. WILSON. laccept that amendment. I 
will simply say that we have before us fourteen 
or fifteen hundred nominations, and it is very itn- 
portant to act on some of them. 
‘ Mr. GRIMES. The resolution does not fix the 
our, 
Mr. WILSON, I propose to fix it at seven 
o’clock. 
Several Senators. Say half past seven. 
Mr. WILSON. Well, say half past seven. 
The resolution, as modified, was agreed to, as 
follows: i . 
Resolved, That the Senate meet on the evenings of Tues- 
day and Wednesday of next week, at half past seven 


o’elock, for the consideration of executive business exclus 
sively. $ 


LEGISLATIVE, ETO., APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H. R. No. 
649) making appropriations for the legislative, 
executive, and judicial expenses of the Govern- 
ment for the year ending 30th June, 1866, the 
pending question being on the amendment of Mr. 
Jounson, to strike out in line eight hundred and 
seventy the word “one” and insert “ three;’? so 
as to make the clause read: 


For traveling expenses of the judge assigned to the tenth 
circuit, for attending session of the Supreme Court of the 
United States, $3,000. 


The amendment was rejected. 


Mr. SHERMAN. I now move to amend that 
clause by striking out “ one’’and inserting “two,” 
so as to make the allowance $2,000. I think as 
we have put additional duties on this judge we 
ought to increase somewhat his allowance for 
traveling expenses. 

The amendment was agreed to. 


Mr. HENDERSON. I am instructed by the 
Committee on Finance to offer the- following 
amendment as a new section: 


And be it further enacted, That the first or sole assistant 
in each of the Executive Departments, whose duty it isto 
act as the head of the Deparunent, in the absence.of that. 
officer, shali hereafter receive an annual salery equal to 
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that now paid.to the Assistant Secretary of the Navy; and 
such an amount as, with existing appropriations, is neces- 
sary to pay such salaries until the expiration of the ‘fiscal 
year ending June 30, 1866, is hereby appropriated. . 

Mr. HENDRICKS. [understand the Senator 
to say that that ‘amendmentcomes from the Com- 
mittee on Finance. : 

“Mr. HENDERSON. Yes, sir; it is an amend- 
ment recommended by the Committee on Finance. 
Itishotan amendment of my own; Lam instructed 
to offer it. < ; M 
~ Mr. HENDRICKS. The Senate agreed to 
mòre than this at the'last session, but yielded to 
the House of Representatives. Now this places 
the first assistants in all the Departments on an 
equality so far as their salary is concerned, and I 
undérstand it will increase the expenses of the 
Government about four thousand dollars a year. 
> Mr. SHERMAN. The Senator from Mis- 
souri was authorized by á majority of the Com- 
mittee on Finance to report this amendment. I 
did not myself vote for it, The law upon the 
subject probably is familiar to most Senators: 
two of the Assistant Secretaries now receive 
$4,000, and the rest of them receive $3,000. At 
the last session of Congress the Senate, after con- 
siderable debate, agreed to place them on a foot- 
ing of equality, at $3,500, but some controversy 
occurred about it, and it was finally abandoned by 
the committee of conference. The Senate then 
voted $3,500 to all. They reduced the compen- 
sation of two and increased the compensation of 
five, if I recollect aright. 

Mr. HENDRICKS. [call the attention of the 
Senate to the fact that the proposition of the last 
session was more comprehensive than this. 

Mr. SHERMAN. Ít extended to all. 

“Mr. HENDRICKS. This places upon an 

equality the first or sole assistants; second assist- 
ants are not included, 

Mr.SHERMAN. The objection to thisis that 
I fear it will get up jealousy among these Assist- 
ant Secretaries, Now, take the Assistant Post- 
master General. The First Assistant is undoubt- 
edly the deputy of the Postmaster General, but 
the Second Assistant performs duties probably as 
responsible as the First Assistant. ‘The First As- 
sistant is rather a political position; that is, its 
business is the appointment of officers. The 
Second Assistant, | believe, gives out all the con- 
tracts, andthe Third Assistant isan important offi- 
cer, That is the objection {have to it. I would 
much prefer to put them all on the same footing, 
at $3,500, which would reduce two and increase 
five, and make very little difference in the aggre- 
gate compensation. 

Mr. HENDERSON. I have no feeling or in- 
terest in this matter; but I see no reason why 
there should be a distinction among these Assisi- 
ant Secretaries, who, in the absence of the head 
of the Department, are required to perform the 
duties of thatoffice. l never could see any reason 
for it; I see none now. I cannot see why the 
Assistant Secretary of the Treasury should re- 
ceive more than the first Assistant Secretary of 
War, or the Assistant Secretary of the Interior. 
I apprehend that at this particular time when the 
duties df Government officers are very greatly 
enlarged, these men are all kept busy; | appre- 
hend that they have all they can possibly do. It 
is a fact well known to the Senate that whenever 
the duties become very onerous in one of these 
Departments, so that the chief and his assistant 
cannot do the work, they come here and get ad- 

ditional assistants provided for. That has been 
done in many cases, 

I know that if we agree to this proposition we 
may have some difficulty afterward in regard to 
some other officers, Some of the second and third 
assistants may suppose they have an equal right 
with the first assistant, and perhaps the jealousy 
spoken of by the Senator from Ohio may exist. 


But there is certainly great jealousy existing now | 


because of the fact that some of the first assist- 
ants are receiving more than others, when they 
all think they are entitled to as much as those 
who are now receiving $4,000. 

I do not believe that $3,000 is a sufficient sal- 
ary at present for the responsible position held 
by these men; and any Senator who knows any- 
thing of the expenses of living in this city can 
very well certify to what I say. These officers 


have to stay here during the whole year. We can | 


scarcely get along ourselves, and we stay here 


perhaps on an average only six months during 
the year, and the rest of the time we are at home. 
These men have to remain here all the year round, 
and in the absence of thegsuperior officer they 
are compelled to discharge his duties. It seems 
to me the salary proposed is low enough, from 
what I know. ofthe duties performed by these men 
and of the expenses of living here. 1 am utterly 
indifferent. as to the fate of the amendment; I care 
nothing in. regard to it; but | think as a matter 
of strict justice to these men it ought to be adopted. 

Mr..CLARK. The Senator from Missouri 
says that he does not see how a person holding 


| one of these offices can. get along in the city of 


Washington for $3,000. I desire to have that, 
Senator or any other Senator tell me, if. that be 
true, how the man inthe Army who holds a com- 
mission ascaptain, with a family at home to sup- 
port, and he taken away from them to fight the 
battles of the country, can get along for $1,400 or 
$1,500 a year. 

Mr. HENDERSON. If the Senator expects 
me to say that I think the line officers are suffi- 
ciently paid; he is mistaken. I do not think so. 
I think, however, that very large bounties are 
now being paid; the soldiers are receiving large 
bounties, and rations are furnished in the Army, 


so that they can get along tolerably well; but at. 


the same time I am willing to increase the pay, 
especially of line officers. But it is exceedingly 
unfair whenever a question of this sort is pre- 
sented to throw up the Army. I feel just as de- 
sirous of seeing men who. are risking their lives 
day by day and night by night in defense of the 
country well paid asany others, and Lam not go- 
ing to say that they ought not to be sufficiently 
paid; but the Senator must very well realize the 
great expense of living here in this place. We are 
Imposing it on these men, and I think we ought 
not to be niggardly about the compensation that 
we pay them. We ought at least to pay them 
enough to cover their expenses in this city. 

Mr. CLARK. I did not mean to be unfair to 
the Senator from Missouri or any other person 
when I called his attention to the condition of the 
line officers of the Army. I was not speaking in 
regard to the soldiers, but those gentlemen in the 
Army who go to fight the battles of the country, 
not with bounty, but without bounty. 

Mr. HENDERSON. If two wrongs exist, 
there is no use of the Senator’s urging on me the 
propriety of continuing both. I think it is en- 
tirely proper that we should first rectify one and 
then the other. I am willing to rectify the pay 
of thedine officers of the Army first, if the Sen- 
ator desires it; but there is no use of comparing 
the two, and urging that wrongs exist in regard to 
both, and that there should be a continuation of 
this wrong simply because we cannot relieve both 
at the same time. 

Mr. CLARK. The Senator from Missouri 
seems to think that Lam pushing this matter at 
him personally. 

Mr. HENDERSON. Not at all. 

Mr. CLARK. Certainly Lam not. Lam only 
desiring in this way to bring the attention of the 
Senate to it. I might instance not only the line 
officers of the Army, but some of the under offi- 
cers of the Navy, the masters’ mates and various 
other officers. And if I were to go out of the 
Army and out of the Navy, I might ask these 
men in Washington who cannot live upon $3,000, 
how it is that men with families as large as theirs, 
perhaps holding an equally high social position 
at home, come here and live as they do upon 
$1,200, You have men throughall your Depart- 
ments living upon $1,200. Isay this not to show 
that the salaries should not be raised in an indi- 
vidual case, but to show that this difficulty exists 
not only in regard to the Assistant Secretaries of 
the Departments and the heads of bureaus, but 
that it goes everywhere, and that if we begin we 
should take the whole and rectify the whole, and 
the first that we should rectify is not these men 
who have their thousands for a salary, but the 
tien who starve upon hundreds. Begin at the 
other end. Itis where starvation comes or hun- 
ger pinches that we should begin, and not by 
equalizing the man with $3,000 to him with $3,500 
or $4,000. We should begin where the necessity 
exists, And though this may be a small appro- 
priation, and it may appear somewhat invidious 
to resist it, 1 will resist all attempts of this kind 
ull we can lay our hands on the whole at the 


proper time and bring these men who are almost 
asking our charity up to some proper basis, 
There ought to be a general scaling of the sala- 
ries; especially those which are so very low and 
which are affected more than those that are higher 
by the high. prices of living, should be brought 
up to where the man can live decently; and where 
a man has enough to live already, let him live on. 
ull the time comes when we can give him more. 
But I do not, I cannot, favor a proposition of this 
kind to increase the higher salaries, and let the 
lower ones remain where. they are; to increase 
the few and let the many that are toiling for you 
suffer and live in want. 

Mr. HENDRICKS. If the Senator from New 
Hampshire will propose to raise the pay of the 
clerks.so that they shall not starve, he shall have 
my support.. [think it is right that it should be 
done. Ihave some little knowledge of the neces- 
sary expenses which clerks in the Departments 
were put to before the commencement of the war 
and the depreciation ofthe currency, and I thought 
it was hard work for them to get through the year 
on $1,200.then if a man had any family to sup- 
port; and now, when the salary of a $1,200 clerk 
is. really -worth to him but $500, I believe it isa 
shame that provision is not made for it, That is 
my judgment. lt ought to be done. Twelve 
hundred dollars is not much. Clerks get that 
in many of the ordinary employments that they 
are called to in the country. In this city, where 
it-is very expensive to live, and always has been, 
$1,200, when a dollar was a full dollar, was re- 
garded as a low compensation for a man that was 
qualified to serve the public in these offices. But 
what is the effect of it? I am told now by the 
heads of bureaus that it is driving the best clerks 
out of the Departments. They are seeking em- 
ployment elsewhere where they can get better 
compensation, for the reason that they cannot 
support and educate their families in this city on 
$1,200, or $1,400, or $1,600. Do we desire that re- 
sult? Do we desire to lose the services of the best 
clerks? It is not for the good of the public service 
that it should be so. 

But whatis the force of the Senator’s argument? 
He asks why we shall give to an Assistant Secre- 
tary $3,000, and toa clerk but $1,200. Let me ask 
him why we give to a Scerctary $8,000, and toa 
clerk $1,200? The Senator knows: very well that 
a Secretary has to maintain an establishment here 
very different in its expense from that required 
ofa clerk; and I do not think that the argument 
is entitled to much respect, although | have very 
much respect for the Senator, which says that a 
Secretary and an Assistant Secretary should only 
have the compensation that is given to a $1,200 
clerk. We expect very different things from a 
Secretary. We expect much more of an Assist- 
ant Secretary than we do ofa clerk. Jn the first 
place, we want much higher talent. For a Sec- 
retary we want aman who, at home, can make 
some money. We do not want a man fora Sec- 
retary or an Assistant Secretary that has to go 
around begging for an office to make a living out of 
it, Wewant talent, and therefore we pay for tal- 
ent. Talent, the world over, commands money; 
and we expect to pay for it. Weexpect to pay a 
Secretary for his brains. Weexpect to pay a 
clerk for his writing, and such brains as the par- 
ticular office requires. I was astonished to hear 
the Senator make a comparison between a clerk 
and a Secretary. He mightas well make a com- 
parison now between a messenger and the Sec- 
retary of the Treasury or the Secretary of War; 
the one borne down with weighty responsibilities, 
and bringing to the position, as it is presumed, the 
very highest talent, 

‘T do not think $8,000 is too small a salary for : 
a Secretary; but when the Secretaries got $6,000, 
the Assistant Secretaries and the heads of bureaus 
got just half as much, $3,000. When the com- 
Poe of the Secretaries was raised to $8,000, 

think the Assistant Secretaries ought to have 
had so much as half of that, $4,000. It is not 
high; itis not an extravagant proposition. The 
case is this: itis not right to give one Assistant 


| Secretary $4,000 and another Assistant Secre- 


tary, discharging the same duties and having the 
same rank, but $3,000. If the Senate thinks this 
proposition is right, and that we ought to bring 
about a correction, let it reduce those who are 
getting $4,000. Justice is equality in this matter. 
It was the judgment of the Senate at the last ses- 


i 


1865. 


sion that this ought to. be done, and we finally 
agreed to a compromise, allowing $3,500 to all, 


but the other House would not consent to reduce | 


those who were getting $4,000 down to $3,500. 
This proposition is to let the first assistants have 
$4,000; it is a fair thing. 

Now about the comparison between the officers 


of the Army in the field and the Assistant Secre-, 


taries. I understand that there is a proposition 
likely to be presented to this body by the Com- 
mittee on Military Affairs to provide for the offi- 
cers in the field by commuting their rations at 
fifty cents instead of thirty cents,and also by re- 
lieving them from the Federal income tax. Ido 
not know whether that will be brought before the 
body, or whether it has already been presented. 
The chairman of that committee nods to me that 
that is so. That, then, isto be provided for, and 
when that proposition comes before this body it 
shall receive my support. I think it is right. 
Then I answer the Senator from New Hampshire 
that a provision is to be made by the Committee 
on Military Affairs for those men for whom he 
drops a tear but introduces no measure. If they 
are not paid enough, why does not that Senator, 
from his responsible position, provide for them 
and let them be paid now? We are not so poor 
that we must make men fight at starving rates. 
We are not so poor as a country that we must 
make the clerks in the Departments here serve 
the public at a compensation that will not sup- 
port them and educate their children. .It ought 
not to be asked, and I donot think the people of 
the country require it. As faras. I know, they 
pay their taxes cheerfully. If more taxes are 
necessary I suppose they will pay them, though 
I think they are quite as high as the business of 
the country will allow. The two comparisons I 
do not think justify the argument of the Senator. 

Mr. CLARK. I was not aware that I started 
any such argument, or any such line of argument, 
as the Senator from Indiana attributes to me. I 
did not inquire why we paid a Seeretary $8,000, 
or why we paid an Assistant Secretary $4,000 or 

3,000. The tendency of my remarks was, as I 
intended they should be, to show that if we be- 
gan to raise salaries we should begin with the men 
who needed the increase most, among the persons 
who had the smallest salaries, and who found the 
greatest difficulty to live, and not among those 
who received the largest sum, and could live upon 
that sum. I know very well that we pay a large 
salary to the head of a Departiieni for the amount 
Gf the Senator pleases so to say) of brains he 
brings to it; but I have sometimes thought that 
in some minor places of the Departments we gave 
the most money for the least brains. We do not 
always graduate our pay according to what we 
get; and Iam not by any means sure that we do 
not get as much brains in some smaller offices as 
we get in some that are larger. I, of course, have 
no reference to anybody in the world. But the 
pay should be somewhat in proportion to the ser- 
vices rendered as well as to the state maintained. 
A man can better forego the state and equipage 
than he can get rid of the gnawings of hunger. I 
insist that this increase should not be madeamong 
the higher salaries, and the lower ones be neg- 
lected; that is all I mean to say. I shall vote 
cheerfully, as the Senator from Indiana, I have 
no doubt, will do, for the increase of the pay of 
the smaller officers. I shall vote for the increase 
of the pay of the officers of the Army when it 
comes properly before the Senate. The Senator 
puts to me the question why I have not introduced 
such a measure. For two or three reasons, and 
the Senator knows what they are. He wellknows 
that the question answers itself when it is pro- 
pounded. He knows that measure should come 
fiom the Military Committee where it was prop- 
erly put, and he well knows that I am not upon 
that committee. I am told thatthe Military Com- 
mittee are about to propose something for the 
increase of the officers’ pay. I certainly shall 
vote for it in any reasonable shape or to any rea- 
sonable amount; and I desire, when we take hold 


of the question of salaries, that we take hold in | 


that direction; and if the objection is that the sal- 
aries are uncqual—and that seems to bear upon 
the Senator’s mind—I will very much more 
readily go for the proposition of the last session 
to bring all these officers to a level at $3,500, 
rather than to put them all up to $4,000. 

Mr. SAULSBURY,. Ido not exactly know 
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what.connection the subject which is now being 
debated has with the bill before the Senate; but 
as it is said that some of the officers of the Army 
do. not get pay enough, i wish to make a sug- 
gestion, and that is, whether the LieutenantGen- 
eral of the armies of the United States does not 
get too much. I saw him for the first time on 
the floor of the Senate this morning, and I sug- 
gest whether the President has not. made a great 


mistake in appointing him, for this reason: he | 


seems to be a man who does not know how to 
put on a swell, or to strut. Take the lieutenants 


and provost marshals whom Mr. Stanton sends. 


down to our State to keep us from voting, and 
any one of them can outswell General Grant ten 
to one. Itseems to me this is a proper consid- 
eration, whether a Lieutenant General who can- 
not put on the swell and the airs of a lieutenant 
in the Delaware home guards or some provost 
marshal that Mr. Stanton sends into States that 
are peaceable and quiet, is entitled to the com- 
pensation which the Lieutenant General now re- 
ceives. 

Mr. HENDRICKS. Iask for the yeas and 
nays on the pending amendment. 

The yeas and nays were ordered. 

Mr. HOWE. Iam going to vote for the amend- 
ment. I believe it is as true of the Government 
of the United States as it is of any corporation or 
of private individuals, that if they want good ser- 
vice they must pay for it. They are not sure of 
getting good service if they do pay for it, but 
they are pretty sure not to get good service if they 
do notpay for it. I believe the pay of the officers 
referred toin this amendment is quite inadequate. 
I therefore propose to vote for the amendment, 
because I think its tendency is to make it nearer 
adequate. {do not think it is a good answer to 
say that there are other officers in our service who 
need or deserve an increase of salary more. It 
is a sufficient reason,in my judgment, to vote for 
this measure of justice because it is now pro- 
posed to us, and it will be a sufficient reason to 
vote for any other measure of justice when it 
shall be proposed to us. I do not see the pro- 
priety of ignoring a measure the justice of which 
we all admit out of any mere apprehension that 
by and by a similar measure may be proposed 
in reference to another class of officers, and will 
not be assented to. Let us take these measures 
as they are proposed to us, and vote upon them 
as they are proposed to us. I vote for this now 
because it is now before us. 

Mr. POWELL. Ishall vote most cheerfully 
for this amendment. I very fully concur with 
the Senator from Wisconsin, that you cannot get 
good service unless you pay for it. I think there 
is no economy in half paying your officials. If 
you expect to get the services of competent'and 
faithful men, you must give them a remunerative 
salary. 

Now, sir, what will be the pay of the Assist- 
ant Secretaries, who do not now receive $4,000, 
when it shall be raised to that sum? It will be 
a good deal less than $2,000, for the greenback 
money in which they are now paid is not worth 
fifty cents on the dollar; itis to-day worth between 
forty and forty-five cents, perhaps; so they will 
really get less than $2,000 a year. For the abil- 
ity required of the Assistant Secretary of one of 
the Departments, that is very poor remuneration. 
It will not compensate them for their labor, and, 
moreover, they cannot live and maintain their 
families properly in this city on that sum. 

Fhe Senator from New Hampshire talks about 
raising the pay of the soldiers and the officers of 
the Army. I regret very much that that was not 
done last year. I proposed an amendment to a 
bill under consideration at that time providing 
that officers and soldiers of the Army sbould be 
paid in gold, or its equivalent when they could 
not receive gold. That would have raised their 
pay very much, but 1 could not get the Senate to 
adopt the proposition. Iam to-day prepared to 
increase the pay of the officers and soldiers of the 
Army. 

l am in favor of this amendment for another 
reason. I can see no reason for discriminating be- 


tween these Assistant Secretaries. Some of them | 


now get $4,000, some $3,500, and some $3,000. 
It is no answer to tell us that there are other off- 


cers who are not paid a sufficient compensation. | 


[ will say to Senators that whenever they bring 
forward a bill to increase the pay of officers and 
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| Exceutive Departments shall be $3 


soldiers of the Army, I, for one; am prepared to 
vote for it. I know that their pay is not sufficient 
now; but I know, too,.that no mañ ean. live and 
support his family in thiscity.in that kind of style 
which is expected from the Assistant: Secretary 
of a Department forca sum of money less than. 
$2,000 a year. I know that $4,000 sounds like-a, 
large sam; but-you must remember that it isnot 
paid in money, but in the depreciated paper-eur- 
rency of this Government, so that itis less than, 
$2,000 in gold. From the adjournmentof-this 
Congress until the next session it will notaverage. 
probably. more than fifteen or sixteen hundred: 
dollars in gold, and you paid that: much.money to: 
large numbers of clerks before the depreciation of 
the currency. $ S. 

Mr. HALE. The suggestions which have been 
made by the Senator from Kentucky in- regard to 
the depreciation of the currency and the cost of 
living apply to every employé of this Govern- 
ment, from the President down:to the humblest, 
messenger} and every argument of that sort which 
can be suggested for raising these salaries will 
apply to everybody who is paid any salary by the. 
Government of the United States, because all our 
employés are paid in depreciated. currency; and: 
unless we are willing to advance all salaries at, 
least one hundred per cent., it seems to me that 
argument can be of no weight, i 

may possibly be supposed not to speak with 
great partiality for the Assistant Secretary of the 
Navy. I thought at the time his office was cre- 
ated that it was unjust to pay hima higher salary 
than other Assistant Secretaries, and upon my 
motion I think—at least if I did not make the mo- 
tion l advocated it—the Senate agreed at the last: 
session to fix the salary of these Assistant Secreta- 
ries at $3,500. That was taking off $500 from the 
Assistant Secretary of the Navy and the Assistant 
Secretary of the ‘Treasury, and putting $500 on 
the salaries of the others. ‘Thereupon a howl 
was made by all those newspapers that are spe- 
cially devoted to the interests of the actual Secre- 
tary of the Navy that Mr. Hare, from selfish and 
other bad motives, had made an attack upon the 
Assistant Secretary of the Navy, merely because I 
wanted to put him on the same footing with the 
other Assistant Secretaries. 1 am of the same: 
opinion now. _I think the provision which gives: 
the Assistant Secretary of the Navy $4,000.and. 
other Assistant Secretaries $3,000, is unjust and: 
invidious, and it ought not to stand upon the 
statute-book, I am opposed, however, to raising: 
any of these salaries. I voted against raising the 
salary of members of Congress, and [have voted 
and shall vote against raising the pay of any offi-. 
cer except where I think an increase is absolutely 
necessary. I believe I did vote once to raise the 
salary of the consul at Halifax because I thought 
it ought to be raised. But unless we are prepared 
to enter upon ageneral increase of all salaries to, 
an extent equivalent to the depreciation of the cur- 
rency of the Government, we ought not to venture 
upon an experiment of this kind, 1 shall vote in 
favor of reducing the salary of the Assistant Sec- 
retary of the Navy to that of the other Assistant 
Secretaries, not that] am governed by any motives 
of peculiar hostility to that officer, but È think ag: 
a matter of justice to them all this provision ought 
to be done away with. If it is inorder to do so, 
I will move to amend the amendment by strik-" 
ing itall out after the enacting clause, and pro- 
viding that from and after the commencement of 
the next fiscal year the salaries of all the Assistant 
Secretaries shall be $3,000, or if the Senate pre- 
fer to put itat $3,500 l shall be satisfied. 

Several Senwarors. Say $3,500. 

Mr. HALE, Well, I will say $3,500. 

The PRESIDING OFFICER, (Mr. ANTHONY 
inthechair.) The amendment of the Senator from 
New Hampshire will be read. 

The Secretary read the amendment to the amend- 
ment, which was to strike out all after the enact- 
ing clause of the amendment proposed by Mr. 
Henverson, and to insert the following: 

That from and after the commencement of the next fis- 
cal year, the salaries of all the A int Secretaries of the 
00 per annum. 

Mr. COLLAMER. Why should so much 
pains be taken to pass over the Post Office De- 
partment? Why should not the Assistant Post- 
masters General have the same pay as the Assist- 
ant Secretaries? 

Mr. CONNESS. This will include them. 
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Mr, COLLAMER. No, they are not “Assist- 
ant Secretaries,” ; ne 

Mr. CONNESS. We can add them. 

“Mr. HALE. Iam willing to include them, 

Mr: HENDERSON. The amendment, af I 
proposed it, included the First Assistant Post- 
miaster General. 3 
“Mr, COLLAMER. It included the one who 
has tlie least to’ do, but carefully left out the two 
Who have the most to do. 

“Mr. HENDERSON. Do I understand the 
attiehdment’ of the Senator from New Hamp- 
shit now to be to allow $3,500 ‘to all Assistant 
Sectetaries? ee 

Mr.HALE. Yes; and the Assistant Postmas- 
ter General. E 
Mr. COLLAMER. And‘ the Assistant Attor- 
ney: General”? ought to be added. 

r. HALE. Very well. 

Mr. HENDERSON. Lthink the Assistant 
Attorney General gets $3,500 now. 

“Mr. COWAN. No, only $3,000. 

Mr. HENDRICKS. If it is the pleasure of 
the Senate to adopt the- proposition of the Sena- 
tor from New Hampshire, I have no objection. 
I want to see equality among the officers of this 
grade. The proposition of the Senator from Mis- 
souri affects the Treasury just $4,500. If the 
Senate thinks that is a matter of such consequence 
as to go away from it and adopt another propo- 
sition, very well. I want to see them equalized. 
The proposition of the Senator from New Hamp- 
shire, l understand, will take more money outof 
the Treasury than that of the Senator fom Mis- 
gouri, I think the First Assistants in the various 
Departments ought to be provided with a salary 
equal to half that of the head of the Department. 

Now;as tothe Second and Third Assistant Post- 
masters General, they are simply the heads of bu- 
reaus. The First Assistant Postmaster General, 
in the absence of the head of that Department, 
represents him and has the responsibility of that 
position. Ido not know whether he does more 
work or less work than the Second and Third As- 
sistants, but the one is over the whole Department, 
and the others are but bureau officers, corre- 
sponding with the Commissioner of the General 
Land Oftice and the Commissioner of Pensions. I 
think the proposition of the Senator from Mis- 
souri, coming from the Committee on Finance, is 
the right onc, to make all who are the First Assist- 
ants, and who represent the head of the Depart- 
ment in his absence, equal at $4,000, just half the 
pay of the Secretaries; and it will affect the Treas- 
ury just $4,500, as L understand from the chair- 
man of the Committee on Finance. 

The PRESIDING OFFICER. Thè amend- 
ment of the Senator from New Hampshire will 
be now read as it has been modified. 

The Secretary read the amendment, which was 
to strike out all after the enacting clause of the 
‘section proposed by Mr, Henperson, and to in- 
gert the following: 

That from and after the commencement of the next fis- 
cal year the salary of each of the A ant Secretaries óf 
the Executive Departments, the Assistant Attorney Gen- 
eral, and the First Assistant Postmaster General, shall be 
$3,500 per annum. 

Mr. COLLAMER. I object to saying *‘ First 
Assistant Postmaster General.” I want to say 
“ the Assistant Postmasters General.’? 

Mr. HALE. [L have not the slightest feeling 
or judgment on that point. The Senator from 
Indiana, on whose judgment in these matters I 
rely with great confidence, though 1 do not have 
so much respect for his political opinions gen- 
erally, thinks it would be unjust to include the 
other Assistant Postmasters General, because they 
are mere heads of bureaus. But the honorable 
chairman of the Committee on Post Offices and 
Post Roads makes the suggestion that the three 
Assistant Postmasters General should be in- 
cluded, and of course I shall not set myself up 
in opposition to him, but will accept his modi- 
fication. 

The amend ment to the amendment, as modified, 
was ugreed to. 

The PRESIDING OFFICER. The question 
is on the amendment as amended. 

Mr. COLLAMER. Iam opposed to this prop- 
osition. If we are to begin this system it seems 
to me we are beginning at the wrong end, with 
those who get the large salaries; and I do not 
know where it is to end. Are we togo on scaling 


and raising the pay of all the employés of the 
Government, civil and military, pro rata, if you 
please? Are we to issue more greenbacks for 
that purpose ?—for there is no other way to pay 
them.e If we do, the increased number of green- 
backs they will get will not, in six months more, 
buy as much as the greenbacks they now get 
will buy. Ido not want to visit them with such 
a calamity as that. - 

Mr, STEWART. Let the amendment be read 
as'it now stands. ss 

The Secretary read the amendment, as follows: 
insert asa new section: . 

And be it further enacted, That from and after the com- 


| mencement of the next fiscal year, the salary of each of the 


Assistant Secretaries of the Executive Departments, the 
Assistant Attorney General, and the three Assistant Post- 
masters General, shall be $3,500 per annum. 

Mr. CONNESS. I shall vote for this amend- 
ment as now proposed. I see in it, or hope I see 
in it, a final adjustment of this difficult question. 
It will be remembered that it occupied our time a 
great deal during the last session. There is also 
an apparent injustice in paying the Assistant Sec- 
retary of one Department $4,000, while the As- 
sistant Secretary of another Department, certainly 
equally occupied and with equally important du- 
ties and liabilities, is paid but $3,000. If you 
undertake to equalize these assistants, as sug- 
gested by the honorable Senator from Vermont, 
there is the greatest justice in extending the slight 
increase that is made to the Second and Third 
Assistant Postmasters General, who really per- 
form the most important duties in their Depart- 
ment, and, in my opinion, rank among their best 
public officers. “I did not look on this as an in- 
crease of salary, but as an adjustment of a ques- 
tion that comes up every session and occupies 
the time and attention of Congress. I shall there- 
fore vote for the amendment. 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 17; as follows: 

YEAS—Messrs. Buckalew, Chandler, Conness, Cowan, 
Doolittle, Foster, Hale, Harlan, Hendricks, Howe, John- 
son, Lane of Indiana, Nesmith, Nye, Powell, Ramsey, 
Riddle, Stewart, Trumbull, Wilkinson, and Willey—21, 

NAYS—Messrs. Autbony, Brown, Clark, Collamer, 
Davis, Dixon, Farwell, Grimes, Henderson, Morgan, Mor- 
rill, Pomeroy, Saulsbury, Sprague, Sumner, Ten Lyck, and 
Wilson—17. 

ABSEN'T—Messrs. Carlile, Foot, Harding, Harris, Hieks, 
Toward, Lane of Kansas, McDougall, Richardson, Sher- 
man, Van Winkle, Wade, aud Wright—13. 

So the amendment was agreed to. 


Mr. WILLEY. I desire to state that my col- 
league [Mr. Van Wiykze] is detained from his 
seat by indisposition. 

Mr. WILSON. I offer thisamendment as ad- 
ditional sections: 

And be it further enacted, That from and after the Istday 
of March, 1865, and during the continuance of the present 
rebellion, the commutation price of officers’ subsistence 
shail be fifty cents per ration: Provided, That said increase 
shall not apply to the commutation price of the rations of 
any officer above the rank of brevet brigadier general, or 
of any officer entitled to commutation for fuel or quarters, 

And be it further enacted, That hereafter, during the 
continuance of the present rebellion, there shall be no de- 
ductions made from, or income tax levied upon, the salary 
of any officer in the inilitary or naval service; and all acts 
or parts of acts inconsistent herewith are hereby repealed. 

“ind be it further enacted, That all officers of volunteers, 
who shall continue in the military service to the close of 
the war, shall be entitled to receive, upon being mustered 
out of said service, three months’? pay proper: Provided, 
‘hat the provisions of this section shall not apply to offi- 
cers not on duty, or to officers entitled to commutation of 
fuel and quarters. 

I will simply say that the first section of this 
amendment provides for increasing the ration from 
thirty to fifty ceuts to officers below the rank ‘of 
brevet brigadier general. It does not apply to 
brigadier or major generals,and itdoes notapply 
to officers who receive commutation for fuel or 
quarters. It applies to officers in the field. 

The second section of the amendment relieves 
the officers of the Army and Navy from the in- 
come tax that we have put upon them since they 
went into the service, which is a great burden 
upon them, especially the extra tax of five per 
cent. imposed by the act of July 4 last. 

The third section gives three months’ pay proper 
to volunteer officers who shall continue in the ser- 
vice till the close of the war; not officers who have 
fuel and quarters at the rear, but officers who are 
in the field} and not to officers off duty, but to 
officers at the frontdoing theirduty. I hepe this 
amendment will prevail. 

Mr. COLLAMER. I wish to call the Sena- 
tor’s attention to one point in connection with the 


last section of his amendment. The provision 
is that the allowances there made shall not apply 
to officers not on duty. A man at thattime may 
have been off duty perhapsa week, and he should 
not be excluded. 

Mr. GRIMES. I suggestto the Senator from 
Massachusetis that we take the vote separately 
on the first two sections, and then om the third 
section. 

Mr. WILSON. Iam willing to agree to that. 

Mr. HALE. [ want to inquire if this amend- 
ment comes from a committee. 

Mr. WILSON. Yes, sir; from the Commit- 
tee on Military Affairs. f 

Mr.COLLAMER. Do they recommend that 
it be‘put on this bill? 

Mr. WILSON. I will say that the bill of which 
this amendment is a copy was reported by the 
authority of the Committee on Military Affairs, 
and I have obtained the assent of a majority of 
the committee, those who are present to-day, to 
move itasan amendment to this bill. Itis proper, 
I think, that it should goon this bill. Action 
ought to be had in the matter, especially for the 
reason that we ought to give some assurance to 
the men who are about entering on the spring 
campaign that we are to do something for their 
benefit; for I tell you, sir, that the information 
from all our armies is that the line officers are 
really suffering for some aid. This amendment 
applies to the officers in the field who get no com- 
mutation for fuel or quarters. That makes a great 
difference. The difference between the allowances 
of a captain in the front and a captain on duty in 
Washington receiving commutation for fuel and 
quarters is about six hundred dollars a year, 
This provision does not apply to those who get 
this commutation, butis for the benefit of the men 
who are fighting the battles of the country, I 
think we ought to make this allowance. 1] think 
it will be better made in this form, increasing the 
value of the ration, and will do more justice than 
wecanin any other form. I hope the amend- 
ment will be adopted. 

Mr. SHERMAN. lam disappointed that the 
Senator from Massachusetts should offer this 
amendment at this time on this appropriation bill. 
This bill makes appropriation for legislative, ex- 
ecutive, and judicial expenses; it does not affect 
the pay of the Army; there is nothing in the bill 
about the pay of the Army. Within a weck we 
shall have before us the bill which does make ap- 
propriations for the support of the Army. Ifit be 


| at all proper to put a legislative measure on an 


appropriation bill, this provision certainly should 
not be put on this bill, We ought to have some 


little sense of the propriety of things and the proper | 


place to put our legislation, and it seems to me, 
therefore, we ought not to put it upon this legisla- 
tive appropriation bill, lam not prepared to say 
whether I shal! vote for or against this provision 
at some proper place, but I shall certainly oppose 
its being put on this bill, There is nothing in 
this bill in regard to the pay of the Army. Itis 
true we have attached the deficiency bill to this 
bill, but it was under peculiar circumstances, and 
it is sufficient to put that on this bill without load- 
ing it with measures that will be controverted be- 
tween the two Houses. I hope the Senator will 
withdraw this proposition, and I can tell himthat 
early next week we shall probably report the 
Army appropriation bill, and it will be before the 
Senate within a week or ten days. 

Mr. WILSON. In accordance with the sug- 
gestions of the chairman of the Cominittee on Fi- 
nance, l withdraw the amendment now, with the 
understanding thatit is tobe moved on the Army 
appropriation bill whenever it comes up. 

Mr. ANTHONY. I wish to make a sugges- 
tion in connection with the amendmentof theSen- 
ator from Massachusetts, which is now with- 
drawn. IL agree with the object of it, but I hope 
the Committee on Military Affairs will propose 
to raise the pay of the officers of the Army in some 
other way than by taking off the income tax. I 
prefer that the amount should be added to their 
pay either pro rata or by a percentage, for I think 
that if we begin to make exemptions from the 
income tax we are liable to goa great deal further 
than we intend to go when wemake the provision. 

Mr. COLLAMER. Ihave been charged with 
some amendments by the Committee on the Li- 
brary. Í movein line one hundred and eighty-nine, 
on page 9, to strike out “ five” and insert “eight,” 
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go to make the appropriation for the purchase of 
books for the Library $8,000. 


The amendment was agreed to. 


Mr. COLLAMER.. I now move an amend- 
ment which I notify gentlemen makes a pretty 
large appropriation, Itis to insert after line one 
hundred and ninety-two: 


For an enlargement of the Library of Congress so as to 
include in two wings built fire-proof the space at either end 
ofthe present Library, measuring about eighty feetin length 
by thirty feet in width, in accordance with the plan of the 
architect of the Capitol extension, $160,000. 


We have now inthe Library proper, that is, in 
the fire-proofroom, about forty thousand volumes, 
and we have a great deal more than that on the 
floor, in the passages, and adjoining lobbies ex- 
posed to fire, and which we have no shelf-room 
to put up; and in that condition of the Library 
itmay about as well be abandoned unless we make 
room to contain the books we have on hand and 
some litle shelf-room for the accumulations. The 
Librarian has drawn up a statement showing the 
present condition of the Library, and as his state- 
mentgives the facts perhaps more summarily than 
Leould do, I send his communication to the Chair 
and ask that it be read, I adopting it as part of my 
remarks on the subject. 

The Secretary read the following: 


Statement of the necessity and expediency of an enlargement 
of the Library of Congress. 

1. The enlargement is necessary because no more room 
exists in the Library for the constantly accruing accessions 
of books. 

2. It is necessary because a large portion of the books 
belonging to Congress are unprovided with shelf-room, aud 
inaccessible execpt at great expenditure of time and trouble. 
This ecially applies to the set of British Parliamentary 
Documents, numbering about three thousand volumes in 
folio, Cullof invaluable information, which is daily wanted 
for reference. hese are all upon the floor, because no 
shelves can be provided for them in the present Library. 

3. It is necessary in order to’secure the invaluable Li- 
brary built up at great expenditure of careand money from 
another fire, "The books of the Library, from tbe first pur- 
chase of Mr, Jefferson in 1815, until date, have cost some- 
what over four hundred thousand dollars. The fire of De- 
cember,1851,destroyed all except twenty thousand volumes 
ofthe Library. The present Library numbers over eighty- 
eight thousand volumes, tess than Itl of which (or forty 
thousand volumes) are contained in the fire-proof portion 
ofthe Library. The remainder are stored in the dark cor- 
ners and passage-ways of the old Capitol, surrounded with 
wood-work, and liable to accident from the firing ofa flue 
(which was the occasion of the former fire) or other 
CAUSES. . 

4. The enjargement is necessary in order to provide some 
space where the current newspapers and periodicals, both 
American and foreign, can be filed and consulted by mem- 
bers of Congress and others entitled to the use of the Li- 
brary. At present there are not ten feet of room anywhere 
for such purpose, and the very valuable files of political and 
literary journals taken in the Library are useless to Con- 
gress until bound; when they have lost their freshness, 
and mneh of their interest. 

5. The constant donations, from the State governments 
and from foreign Powers, of Works illustrating the history, 
statisties, polities, aud legishition of our own country and 
of other parts of the world, cannot any longer be accom- 
modated. These donations might be largely increased 
without expeuse to the Library fund, anda vast amount of 
valuable information, useful in the practical legislation of 
Congress, could be obtained, catalogued, and permanently 
filed for the use of members. Every State and Territory 
in the Union should have a set of its public documents in 
the Capitol constantly ace ble to its citizens in Wash- 
ington. But the officers of the Library have been for years 
deterred from seeking these additions, because there has 
been no roam to contain them. 

6. The appropriation asked is $160,000, and the plan of 
the architect accompanying the estimate propo to pro- 
vide an increase of room equal to nearly double the present 
fire-proof Library, which cost $92,500, exciusive of the 
outer walls. ‘The iron-work was then put up to compe- 
tition, and the lowest of seven bids was accepted. ‘Lhe 
present estimate is therefore far from extravagant consider- 
ing the extent of the enlargement secured. And it can be 
done for the amount notwithstanding the advanced cost of 
materials, as the patterns from which the ornamental iron- 
work was cast are still on hand. 

7. Phe present plan for culargement was originally de- 
signed to be carried outin 1852, when the old Library room 
was rebuilt, but the space in the two wings was then 
occupied by the officers of Congress, and it was therefore 
Jeft incomplete. Over twelve years have elap ; and the 
great inere ofthe Library has been such uhatits sumber 
of volame quadrupled, while uo additional room of a 
permauent character has been provided, 

8, ‘he appropriation asked is uot unreasonably high, as 
may be seen by comparing the cost of similar library ac- 
ecommodations elsewhere. 

‘the new reading-room of the British Muséum (constructed 
entirely within the old edifice) cost £100,000, or $500,000. 
She Boston Public Library building cost, exclusiveotground, 
$240,000, ‘The sum of 160,000, although large in itself, is 
hot so in comparison with the great object of providing safe 
and permanent room for this rich historical collection, which 
is rapidly increasing, and much of which, if destroyed, 
could never be repli 

9. ‘The Library has asked forno appropriations beyond its 
yegular annual one for books since 1852, until last Congress, 
when $4,000 was appropriated for a marble floor, in lieu of 


carpets. The Library had got along for eleven yeats with 
but one carpet, and no renewal of furniture, exhibiting an 
economy of expenditure sufficiently rare, if not unequaled 
in any department of the Government. It is therefore with 
some confidence that Congress is now asked to provide 
permanently for the security of the invaluable literary storés 
which have been accumulated in the Capito}, and to. pro- 
tect which from injury or destruction, no gmount of care 
can be ill bestowed. 4 


Mr. COLLAMER. Ido not wish to add much 
to that communication; put I see it has been so read 
that gentlemen paid very little attention to it. I 
fancy if Senators, and [ presume most of them 
have, take any occasion to look at the condition 
of the Library, the condition of the room and the 
books there, they must be convinced that some- 
thing should be done, or we mightas wellabandon 
it altogether. The situation of the Library is such, 
exposed as a portion of it is—containing some of 
the most valuable books—to ruin by fire and 
everything of that sort, that if we really have any 
means left, except the business of carrying on the 
war, if we can do anything else, this is certainly 
a most imperious demand upon our finances and 
upon Congress, and I trust that it may receive 
the attention it deserves. With the exception of 
making a marble floor, instead of buying new 
carpets, and [ believe they have had one carpet 
there for fourteen years, nothing has been laid 
out on the Library since 1852, the time it was 
burned down. ‘The rooms which are wanted to 
be taken in are abandoned by the House and by 
the Senate, and are not needed for our use, and 
we can take them into the Library. The estimate 
made by the architect is a very reasonable one, 
and it ought now to be executed. 

The PRESIDENT pro tempore put the ques- 
tion, and declared that the noes appeared to 
have it, 

Mr.COLLAMER. I desire the yeas and nays 
upon the amendment. I wish gentlemen to ex- 
press their opinions one way or another. 

The yeas and nays were ordered. 

Mr. JOHNSON. The chairman of the Com- 
mittee on the Library has stated everything, I 
have no doubt, that is necessary for the Senate 
to know in order to pass understandingly upon 
this amendment; but lam not sure that there were 
many members of the Senate wholistened to my 
friend the chairman of the committee. If they 
had done it, I think they would have been almost 
unanimous in opinion that the appropriation 
should be made. We have now books on hand, 
many of which cannot be procured anywhere; 
the very rarest and most valuable works. If the 
Senate could see, as the committee were of course 
obliged to see, the condition in which the Library 
is, Lam sure they would not hesitate to make this 
appropriation. The works now on hand are worth 
a good deal more than the amount of the expend- 
iture, and they are liable to be burned up at any 
moment; but even if they were not liable to be 
burned up, they are now really in a condition 
which renders it, as I think, disgraceful to the 
country. The most valuable works are on the 
floor. Whenever they are needed, and they are 
books of that description that they are often 
needed, you have to take up a dozen before you 
get what you want. 

Senators ought to know, and of course do 
know, that the Library is nowa place of resort at 
times of the mostlearned men of the country, who 
are anxious to contribute still more to the litera- 
ture of the country in all its departments, scien- 
tific and otherwise. They come here expecting 
to find in the Congressional Library books that 
they are unable for the most part to find in other 
libraries. The Library has been selected with 
great care; but when they get here itis almost im- 
possible for them to use whatis there, which, prop- 
erly arranged, could be used with very great facil- 
ity. Thearrangement would improve very much 
the appearance, too, of the building. We have 
voted millions and millions and millions of dollars 
for comparatively unimportant interests, as 1 
think; and [should therefore hope that the Senate, 
under all the circumstances, would see the propri- 
ety of concurring in what was the unanimous 
opinion of the committee, that this appropriation 


! should be made. 


Mr. TEN EYCK. I listened to every word 
that was uttered by the Senator from Vermout, 
and also to the reading of the paper which was 
read at the desk, because it was a subject on 
which I felt a very deep interest; and under any 


other circumstances than-such as surround ug,al- 
though | make. no profession of literary attain- 
ment, I would, with the utmost cordiality, sap- 


| port, and, if need be, lend my feeble voice in-aid 


of the amendment proposed by the Senator.from 
Vermont, which is toapply $160,000 for'the pur- 
poses of the Library. a fee 

The Senator says.that-it is necessary for: the 
protection of the books we now have; that. the 
books that are in jeopardy and liable.to be: de- 
stroyed by fire or accident are of greater value 
than the proposed cost.of the rooms. to be fitted 
up for that purpose. I see in the newspapers, 
and I learn from other sources, that this Govern- 
ment now is-indebted to the brave men who ‘are 
in the field to sustain this Union and this Gov- 
ernment to perhaps the amount of one hundred 
and forty or one hundred and fifty million dollars. 
Í learn from the chairman of the Committee on 
Military Affairs, and from others, that for the 
last six, tgn, or twelve months many of the offi- 
cers of the jine have not received a dollar of their 
pay; that they have actually been obliged to 
obtain aid through the quartermaster’s depart- 
ment, not exactly through a subterfuge, but 
through an arrangement by which they can 
actually maintain themselves, I also read in the 
newspapers that hundreds of these patriotic men, 
not because they are tired of the service, but as 
a matter of absolute necessity, to protect them- 
selves and their families, from which they are 
separated, from starvation, are compelled to re- 
sign their commissions unless some aid or as- 
sistance shall be extended to them. Nay, I 
understand that the pockets of their commanding 
generals are now full of their requests to be per- 
mitted to resign as a matter of sheer necessity, 
that they may go home and maintain their fami- 
lies in some other way, With these facts staring 
me in the face, and believing that unless we give 
some additional aid to our Army in the field the 
Union will be destroyed, I consider that a much 
more important measure than the protection even 
of this magnificent Library; and in that point of 
view, although on the outside, and not having the 
information which the Committee on Finance 
have on this subject, I am most reluctantly com- 
pelled to say, in advance of any expression on 
this floor from any other person, that | must 
hesitate before I can give my vote for this amend- 
mentunder the existing circumstances. 

Mr. JOHNSON. | propose to amend the 
amendment by striking out the words “the plan 
of the architect of the Capitol extension,” and 
inserting “a plan to be approved by the Commit- 
tee on the Library;’’ so that it will read: 

For an enlargement of the Library of Congress, so as to 
include in two wings, built fire-proof, the space at either 
end of the present Library, measuring about eighty feet in 
length by thirty feet in width, in accordance with a plan to 
be approved by the Committee on the Library, $160,000, 

eae COLLAMER. I have no objection to 
that. 

The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) The amendment will be so modi- 
fied. 

Mr. HALE. I concur fully with the views 
stated so well by the Senator from New Jersey. 
Iam not willing, while we are raising money by 
taxing the people for everything they eat, drink, 
and wear, to vote $160,000 foran addition to this 
Library. [think it would be unjust to the people 
who pay taxes, and unjust to the soldiers to 
whom we owe the money. We have no moral 
right to vote this sam, which must be taken from 
what we are actually owing, and owing to-day, to 
our soldiers; and therefore I shall vote against it. 

Mr. JOHNSON. Does the honorable Senator 


j suppose we have no moral right to take care of 
j ourown property? I suppose, if there ever was 


a right, it would be the right the Government 
would have to protect its own property, which 
has cost it mere than the amount of this appro- 
priation and which, ifdestroyed to-morrow, could 
not be replaced by twice the amount, 

Tam a little surprised, too, to find that both the 
honorable Senators who have spoken on the sub- 
ject are under the impression that this war must 
fail or will be seriously endangered if we appro- 
priate $160,000 for the Library. We are coming 
toa very poor pass indeed; we are in a state of 
hopeless bankruptcy if we, by appropriating 
what is necessary to take care of the Library, pat 
it out of our power to carry on this war. What 
is $160,000 as far as the waris concerned, and the 
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“appropriations which you must make in order to 
“carry onthe war? Why, itis nothing; itis but 
a drop inthe bucket. Butif there was a fire there 
to-morrow the United States would lose more in 
money or in money’s worth than the whole 
-amountiof this appropriation; and yet my friend 
from New Hampshire says that notwithstanding 
=that, we have.no moral right to vote this appro- 
priation, d 
It is a question therefore of economy, practical 
economy. Suppose this building was leaking and 
was going to ruin, and we found out that itcould 
snót be arrested except by an expenditure of 
200,000, would not the honorable member vote 
iv? And if he would, why would he vote it? Be- 
cause not to vote it would inflict upon the country 
a larger pecuniary Joss than to vote it. The prin- 
ciple is precisely the same. Here is the Library 
going to ruin, liable to be destroyed at any mo- 
ment, and while it exists, if it should not be de- 
stroyed, almost practically valueles#in relation 
toa vast variety of publications which are inval- 
uable. Itis true that, if the safety of the nation 
depended upon a refusal to make this appropri- 
ation, there could be but one opinion in the Sen- 
ate, that the Library ought to go, and the nation 
be'saved; but we are reduced to a sad condition 
if the safety of the nation is endangered by an ap- 
propriation necessary to take care of our own 
property. 

Mr. HALE. Thisargument of the Senator from 
Maryland would virtually destroy all idea of 
economy, and we would vote away treasure in 
an indefinite amount by the question, ‘* What is 
$160,000? Nothing.” Well, sir, double it; and 
what is $320,000? “Nothing.” Let us come to 

-that, and you may go on making appropriations 
until you are sunk in the vortex of bankruptcy. 

Sir, I do not call this a small appropriation; I 
do not call this one of the small leaks; this is not 
one of those leaks made by the little foxes that 
steal into the garden; this is a gigantic appropri- 
ation of $160,000, under the pretense that it is to 
protect the Library. Let me call the attention of 
the Senate to a fact. Some years ago—-l do not 
remember how long since; I was a member of the 
Senate, however—the Library was burned. It 
was then constructed of wood, It was repaired, 
and repaired on the idea that it was to be made 
fire-proof, and I believe it is. 

Mr. COLLAMER. That part of it is. 

Mr. HALE. That is the main part. 

Mr. COLLAMER. It does not contain half 
the books, 

Mr. HALE. Ido not know that it does; but 
when Senators spoke of destroying the Library, 
I thought they meant what I call “the Library,” 
but it seems that is not the Library; that the 
Library is where some private books are stored 
away tn some little select corners where literary 
valetudinarians go for the purpose of amusing 
themselves atthe publicexpense. [Laughter.] 

Mr. President, we have got to begin somewhere 
and stop making these appropriations while there 
are such calls made upon us for the expenses of 
the Army andthe Navy. If we do not say that 
$160,000 is something, what will be the sum which 
the magnificent Senator from Maryland will con- 
sent to say is something? One hundred and sixty 
thousand dollars! Pooh; that is nothing; a mere 
flash in the pan, mere pocket money; it is not 
worthy the consideration of statesmen; it is not 
wortlly of those who regard the Treasury! Would 
twice that be anything? Na, sir; | doubt even 
that $320,000 would be considered anything. Sup- 
pose it was $1,000,000; what is $1,000,000 toa 
nation that is spending $1,000,000,000 a year? 
Nothing; nothing. 

Sir, let me tell you an anecdote, very ilustra- 
tive, L think. A very distinguished gentleman, 
whose name I will not mention, was sick upon 
his death-bed, and the physician came in and told 
the daughter, who was with the father, that he 
could not probably survive many hours. Her 
countenance sunk at once; and her father saw that 
there had been some communication made to her. 
Said be, “My dear, what did the doctor say?” 
e Oh, nothing; nothing.” “ Well,” said the gen- 
tleman, ‘my dear, will you be so kind as to tell 
me precisely what the doctor says when he says 
nothing?” (Laughter.}] Sir, I should like to know 
what would be the sum to which the honorable 
Senator from Maryland would cease to apply the 
term “nothing, nothing. One hundred and 


sixty thousand dollars before this war commenced 
would pay the whole of the expenses of the State 
of New Hampshire, civil, judicial, military, and 
naval, for at least three years; and yet itis “ noth- 
ing!” 

i do not wantto repeat what I have before said; 
but { confe&s I cannot see where we shall com- 
mence economy or retrenchment if we are not 
going to stop here, if we are going to expend this 
sum on-the ornamenting of the Library, for it is 
nothingelse. It will bea little more comfortable, 
I know. Possibly if this appropriation passes, 
some gentlemen will lounge away a few hours 
there that they now have to spend in their rooms; 
but this is not an appropriation that [ think is 
justified by the present condition of the Treasury. 

Mr. SUMNER. I certainly agree with the 
Senator from New Hampshire that $160,000, at 
this time, is a considerable appropriation. I do 
not call it **nothing;’’ it is much; and ought not 
to be made, certainly, without good cause, es- 
pecially when, as the Senator has reminded us, 
there are soldiers unpaid. But the Senator will 
pardon me when I say that while I agree with 
him in recognizing that the sum is considerable, 
I do not agree with him in his conclusion; and I 
think his own speech actually showed the neces- 
sity for thisappropriation. The Senator avowed 
that he only knew the Library as it was restored 
some ten or twelve years ago, which he called 
“the Library.” He knew nothing at all of the 
other rooms attached to itand of the books there. 
He counted those out. Now,as I understand it, 
it is for those books and their accommodation that 
this appropriation is proposed to be made. 

Mr. COLLAMER. If the Senator will allow 
me, we have more volumes, and probably of more 
value, stored in the lobbies and passages around 
that Library than there are in the Library—con- 
siderably more. 

Mr. SUMNER. I think the Senator from 
Vermont is right, and he speaks of course with 
full knowledge of the subject. The books that 
the Senator from New Hampshire takes no no- 
tice of, in point of fact are the most valuable part 
of the Library. They give to it ils special, and 
perhaps 1 may say its transcendent, value at this 
moment among the libraries of the country; and 
the question is, whether those books shall be 
used, or will you leave them where even the Sen- 
ator from New Hampshire will not find them? 
The Senator is not unacquainted with this edifice; 
and yet he knows nothing of the larger part of 
the Library which is under its extensive roof. 

Sir, it is not creditable to the Government that 
so large a part of that Library should be left in 
that condition. If it is worth while to obtain the 
books, so valuable, as the Senator from Mary- 
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importance that they should be properly taken | 
care of. What is the use of having them if they 

are not in a condition in which they can be used ? 

They must be made accessible; they must be put 

upon shelves, be arranged, systematized, and in 

certain order. If that is not done, you might as 

well have them packed in the crypts of the Capi- 

tol below. 

Mr. WILSON. I should like to ask my col- 
league how long they have been in that condi- 
tion? 

Mr. SUMNER. They have been aceumulat- 
ing now for some years. It was in 1852 that the 
change was made, and the large room known as 
the fire-proof room, to which the Senator from 
New Hampshire has alluded, was built; and those 
books have been accumulating from that time to 
this; first piled away in one small room at one 
side, and then in another on another side; and so 
room after room has been taken into the circle of 
the Library, filled up with books, unarranged, so 
that they are practically inaccessible except to | 
the Librarian himself, and he must find very great 
difficulty in going to them. : 

{ said, when I was interrupted, that it was not 
creditable to the Government that so important a 
collection of books should be left in such a condi- | 
tion. This Library is one of the chief ornaments | 
of the national Capitol. E need not remind you | 
that perhaps in the whole world there is not an 
edifice more complete in all respects than this very | 
national Capitol, unsurpassed as itis in magnifi- 
ence, and also in convenience. One of its best 
treasures is that very Library; but if you leave it 


land has justly said they are, it is certainly of |! 


} 


in its present neglected condition, with the books 
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unarranged and inaccessible, it will not bring the 
results which such a treasure ought to bring. 

Mr. TEN EYCK. [would not assume the 
position of undertaking to question the conduct 
of any former Committee on the Library of this 
body, or the action of Congress in former years 
upon this subject; but J cannot fail to entertain 
the common-sense view of the matter, (at least so 
it seems to me,) thatif this Library is in such an 
imminent state of peril, itis singular we should 
have been for the last fourteen years making an- 
nual appropriations for the purchase of these very 
valuable books, (and no one disputes that they 
are s0,) with no suitable place in which to put 
them but to consign them to passages and alley- 
waysand rooms liable to be destroyed atany day, 
or any hour of any day. We have been going on 
now, as it appears, for the last fourteen years, 
making annual appropriations to the amount of 
thousands of dollars for the Library, until we 
have acquired property of this description of more 
than one hundred and sixty thousand dollars in 
value, perhaps double that amount; and all this 
property has been suffered to lie for the last four- 
teen years ina place which the Senator from Mas- 
sachusctts has described as being almost like the 
cryptof the Capitol. There they have remained, 
inaccessible except to the Librarian and a few 
other persons, subject to the destruction which 
might befall them at any moment; and now we 
have suddenly awakened to the peril in which 
they are, and weare called upon at this particular 
moment of extreme national difficulty, so far as 
the finances are concerned, to appropriate this 
large sum of money. Certainly, if our conduct 
to-day in opposing this amendment is indefensi- 
ble, the action of former committees and of former 
Congresses is subject to exception and criticism 
on account of the vast expenditure of money for 
the procurementofsuch books, and the exposure 
of those books in the way which has been de- 
scribed. 

Although I think the Senator from New Hamp- 
shire has most completely and satisfactorily re- 
plied to the suggestion of the Senator from Mary- 
land, I wish to relieve myself from the sublimely 
ridiculous position in which the Senator from 
Maryland would seek to place us by giving a 
construction to our opposition of this character: 
that we here declare the condition of the Treas- 
ury to be such that an increased expenditure of 
$160,000 at this hour will produce national bank- 
ruptcy, and will deprive us of the power of con- 
tinuing our armies in the feld, I think that was 
an unfair and unjust construction to be placed 
upon our opposition to this measure. ‘There is 
an old Scotch saying that many mickles make a 
muckle. It is not the $160,000 now asked to be 
appropriated, but it is the one thousand umes 
$160,000 multiplied that we are called upon to 
appropriate for this, that, and the other parpose, 
very few of them commending themselves so 
highly to the consideration of all thoughtful and 
reflecting men as this does, that place us in this 
extreme posture of necessity, and which require 
us to be cautious at least in making additional 
appropriations. 

Now, | admit that every hour these books re- 
main in this position they are subject to the in- 
creased liability of loss;and {have the fact flashing 
upon my mind by remembering the lighted dome 
of the Smithsonian Institute. It brings itto my 
vision and to my consciousness, Yet still I can- 
not but remember, as I had occasion to say, that 
we have got gallant armies in the field, and with- 
outany impeactimentof the patriotism of the men 
constituting those armies, unless we do sect our- 
selves to work to supply them with the necessary 
means of keeping life in their bodies, and in the 
bodies of their wives and children at home, those 
armies must dwindle asa matter of necessity; and 
notonly the Library, and the valuable books which 
are stowed in the passage-ways of the Capitol, 
but this splendid edifice itself, and this Union, 
may fall beneath the influences of this rebellion, 
because we have not the resources which are re- 
quisite in order to keep all these things in move- 
ment, 

I may be entirely in error in the view which I 
take. It may be an entirely too contracted one. 
fam led to doubt the correctness of my view 
when gentlemen of so niuch respectability and 
sagacity as those I see before me [Mr, CoLLAMER 
and Mr. Jouxson] recommend a measure of this 
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kind; and yet the stubborn, severe fact stares me 
‘in the face that we mustkeep our armies full; we 
must supply fighting men who are in the field 
with the necessary means to sustain life; and if that 
be in peril at this moment, and in consequence of 
that the Union may be in peril, I must withhold 
my vote from the appropriation of these large 
sums of money to other purposes. I do not be- 
lieve that the appropriation of $160,000 for this 
purpose by itself would interfere with the exist- 
ence of this Government, either to shorten its 
life or to lengthen it; but I believe that with other 
appropriations directed to other purposes and not 
to the vital one, it may end in overtaxing the 
brains of the men whoare now busily at work in 
endeavoring to find the ways and means to carry 
on this war, and when their brains fail then the 
cause I am afraid will also fail. 

Mr. GRIMES. I will suggest to the Senator 
from New Jersey that perhaps this amendment 
may be the natural result of one we have already 
adopted from the Committee on the Library. If 
Lam not misinformed, the regular annual amount 
usually appropriated for the increase of the Li- 
brary is $5,000; but we have by an amendment 
proposed by the Senator from Vermont, the chair- 
man of the Committee on the Library, increased 
that amount from $5,000 to $8,000, and if we are 
going to continue increasing the Library in a 
greater proportion in these times than we have 
been in the habit of increasing it, the enlargement 
may be the natural result of that increase. 

Mr. FOSTER. Mr. President, I shall vote for 
this appropriation with a great deal of pleasure— 
not because | consider ita small sum; not because, 
as I hope, I shut my eyes to the condition of 
the country, and especially to the wants of the 
Army; but I shall vote for it as a necessity, I 
believe it to be a necessity in the strict sense, and 
I believe it is more a necessity now than it ever 
was before. I believe that if we had had libra- 
ries of books like this spread over the country 
this rebellion would have been prevented. It had 
its origin in the ignorance of the people. I may 
perhaps speak unadvisedly in saying it had its 
origin in the ignorance of the people; it may not 
have had its origin in their ignorance; it has had 
its support and its success because of the ignor- 
ance of the people. Men, not ignorant, but de- 
praved and ambitious, set the rebellion on foot, 
and have been enabled, in consequence of the 
cloudsof ignorance which overspread certain parts 
ofour land, to prosecute the rebellion thus far with 
the success it has attained. Ignorance is the bane 
of the Republic. We need enlightenment. The 
public mind once thoroughly enlightened, ignor- 
ance dispelled from among us, and a rebellion of 
the description now raging will be in this country 
an impossibility. i 

As regards the debts due to our soldiers, and 
their necessities, I hope I feel as strongly as any 
member of this body, and would go as far to pay 
and relieve them. I think I may be entitled to 
speak for the soldiers from my own State, and to 
say that Í do not believe there is a native soldier 
in the Army from the State of Connecticut who 
would not cheerfully, so far as his pay is con- 
cerned, make the deduction that would be his full 
proportion of that scanty pittance, in order that 
this appropriation might be made. Sir, I believe 
that we can do the country, the cause of liberty 


and humanity, no greater service than to make | 


this appropriation. Let us diffuse light and 
knowledge among the people. 
Mr.COLLAMER. The condition ofour Army, 
the condition of our finances, and the necessities 
which our circumstances create, furnish at least 
very grand subjects of declamation. [Í did not 
suppose when, pressed by the necessities of our 
Library, | asked for this appropriation, that I 
was to be either directly or obliquely accused of 
trying to take away money necessary to pay the 
soldiers what we owe them, It is more than in- 
timated that that is the purpose of this amend. 
ment; at any rate, that that is to be its effect. 
Mr. TEN EYCK. Oh, no. - 
Mr. COLLAMER. Then why all this dec- 
lamation about it? If that is not its purpose and 
object, why drag itin? lt amounts to this: we 
cannot make an appropriation, whatever may be 
the necessities, however great may be the want 
of the thing, because we want money entirely for 
the Army; and then come up beautiful specimens 
of eloquence, senthome, Itake it, for the purpose 
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of satisfying the people that certain persons are 
peculiarly the patriotic men of the country, who 
take care of the soldiers, and other men do not 
mean to take care of them, but to fritter away the 
money of the Government for other purposes. If 
that is not directly argued, it is more than inti- 
mated. Now, sir, there is no purpose of that 
kind entertained by anybody, nor is such a con- 
sequence necessary from the amendment. 

Another argument, if it may be called one, and 
from the source from which it comes it is entitled 
to be treated as such, is to blame the committee 
because they have asked for $8,000 instead of 
$5,000, the old standing appropriation for procur- 
ing books, because, when they get so many more, 
they will want so much more room to put them’; 
in; that the proposition is to increase their wants. 
I suppose that question should be argued with the 
gravity with which itis presented. Does not that 
gentleman, and every other man ofcommon sense, 
know that $8,000 now will not buy as many books į 
as $5,000 did before the war? Five thousand dol- 
lars has been the standing appropriation since 
1853. Do we not know that many of these books 
are brought from Europe, and the rate of ex- 
change issuch that we cannot get one halfas many 
as before for the same money? [| did not propose 
to buy any more books; and yet the question is 
argued as if we were pressing a proposition to in- 
crease the amount of books we are buying. It 
is no such thing. We cannot now buy with 
$10,000 the books that seven years ago we could 
have bought for $5,000. It is not a proposition 
to increase the amount of appropriation for books, 
It ig that we may be enabled to go on with the 
series of books which are in process of publi- 
cation in Europe and this country, for which we 
have become subscribers. The great body of the 
books are to make up those series; and we can- 
not make them up and cannotgetalong unless we 
increase that appropriation; we cannot obtain the 
books we have heretofore received. It is no prop- 
osition, as is represented here, to increase the 
amount of our difficulties by increasing our books 
or anything of that kind. A large part of the 
books we receive are by way of exchange, and 
many of them, some of the most valuable we 
have, are donations. Take the parliamentary 
documents that are found in one room. I think 
there are about seven hundred volumes. ‘They 
are there piled up on the floor, and in dark pas- 
sages; the most valuable books there are on the 
face of the earth. That is our condition, 

But why has it been so? The honorable Sen- 
ator from New Jersey seems to think that the 
Committee on the Library have been too extrav- 
agant; that they ought not to get so many books; 
that they should not have gotthem at all. That 
isa new complaint. l can say that after 1853, 
when the fire-proof Library was reconstructed, | 
we got in there not only what books we had then, 
but we went on for several years filling that up, 
from 1853 to 1856, I think. Then we began to 
be crowded for room. Since that time they have 
been accumulating in the passage ways, in the 
side rooms, and in out of the way places, where- 
ever they could find storage room, and upon the 
floor. We have received books as donations and 
exchanges from the British Government, and | 
from other Governments; as valuable books as 
there are to be found inthe world. We have not 
been even buying this amount of books. We 
have not bought more than about half of them. | 
We have received them in the various manners | 
I have suggested. 

Then again complaint is made because we ask | 
the appropriation at this time. Sir, we have | 
been pressed with this thing about the Library 
for a long time, and we have delayed bringing it} 
forward forfour yearsin consequence of this war, |) 
hoping that it would soon come to an end, and | 
we should not have to keep our books exposed 
much-longer. We deferred asking for it until į 
we are so pressed by this condition of things that | 
we think itunsafe any longer to leave the Library į 
in its present condition; and the question is, || 
whether we shall take any measures to secure the || 
If gentlemen say that cannot || 
be done, there is the end of it; } must submit, of i 
course, to that. 

The Secretary proceeded to call the roll. | 

Mr. POWELL (when his name was called) | 
said: Í am paired off on this question with the | 


Senator from New Hampshire, [Mr. Haxe.] || 


Were F not paired I should vote for the amend- 
ment, and the Senator from New: Hampshire 


would vote against it. ied eee 
The result was then announced—yeas 20, nays 
14; as follows: : ‘ ; 
YEAS—Messrs. Anthony, Clark, Collamer, Conness, 
Cowan, Davis, Foster, Harris, Henderson, Howard, Howe, 
Johnson, Lane of Indiana, Morrill, Nye, Riddle, Sails- 
bury, Sumner, Trumbull, and Witley—20. EREN dat 
NAYS—Messrs. Dixon, Grimes, Harlan, Lane of Kansas, 
Morgan, Pomeroy, Ramsey, Sherman, Sprague, Stewart, 
Ten Lyck, Wade, Wilkinson and Wilson—14.... fy 
ABSENT—Messrs. Brown, Buckalew, Carlile, Chand- 
ler, Doolittie, Farwell, Foot, Hale, Harding, Hendricks, 
Hicks, McDougall, Nesmith, Powell, Richardson, Van 
Winkle, and Wright—17, y 


So the amendment was agreed to. 


Mr. SHERMAN, I am directed by the Com- 
mittee on Finance to offer another amendment, to 
continue the operation of an existing law one year 
longer. It is to add as a new section: 07 


And be it further enacted, That the provisions of the act 
approved April 29, 1864, increasing the compensation of 
inspeotors of customs in certain ports be extended to July 
1, 1866. . 


The amendment was.agreed to. 


The bill was reported to the Senate as amended, 
and the amendments were concurred in, and or- 
dered to be engrossed, and the bill to be read a 
third time, It was read the third time, and passed. 

On motion of Mr. SHERMAN, the title of the 
bill was amended by adding the words * and 
additional appropriations for the current fiscal 
year.” 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPurrson, its Clerk, announced that 
the House had passed the following Senate bill 
and joint resolution: 

A bill (S. No. 281) for the relief of Alexander 
J. Atocha. 

A joint resolution (S. R. No. 91) appointing 
General Richard Delafield to be a regent of the 
Smithsonian Institution. 


COLLECTORS AND SURVEYORS OF CUSTOMS. 


Mr. SHERMAN. I ask the Senate to post- 
pone all prior orders and take up a bill that ought 
to be acted upon, It is House bill No. 705, for 
the relief of collectors and surveyors of the cus- 
toms in certain cases. I feel very sure it will not 
give rise to debate. 

The motion was agreed to, and the Senate, ag 
in Committee of the Whole, proceeded to con- 
sider the bill, It authorizes the Secretary of the 
Treasury in all cases in which any collector or 
surveyor of the customs has paid, or accounted 
for, or is charged with duties accruing under the 
“joint resolution to increase temporarily the du- 
ties on imports, approved April 29, 1864, and in 
which he shall be satisfied that the collection of 
the duties was omitted by such collector or sur- 
veyor for the reason that he was not informed of 
the passage of that resolution when the duties ac- 
erued, under such rules as he may prescribe, to 
remit or refund, as the case may require, such 
duties to such collector or surveyor, 

Mr. GRIMES. I should like to have the chair- 
man of the Committee on Finance explain this 
bill. 

Mr. SHERMAN. The bill explains itself. 
Congress at the last session increased the duties 
on imports, and the law took effect on the day of 
its passage. In two or three remote ports, one 
of which is Mackinaw, I believe, they had no no- 
tice of the fact of the passage of the resolution 
until the law took effect, and collected the old rates 
of duties. Itis simply to give relief to the col- 
lectors in such eases under such regulations as 
may be prescribed by the Secretary. 

Mr. HOWE, I should like to hear what the 
relief is. tdid not hear the bill read. 

Mr. SHERMAN. It had better be read over 
again. If the Senator will hear the bill read, he 
will find there can be no objection to it, 

The Secretary again read the bill. 

Mr. HOWE. Ido not now understand whether 
the bill is intended to act retrospectively alone, 
or generally. . 

Mr. SHERMAN. Retrospectively alone, and 
applies only to the increase made by that joint 
resolution. The joint resolution took effect on 
the 29th of April, and in some of the remote ports 
they did not know of the increase of duties. 

Mr. HOWE, I understand what the diffcul- 
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ties in the past have been, but I was in doubt 
whether the resolution would not apply to all 


“Other cases of the kind. 


Mr. SHERMAN, Oh, no; it expressly says 


‘that it is confined to the duties paid under that 


resolution. .. i ; 

, The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


EXECUTIVE SESSION. 


Mr. WILSON. I move that the Senate pro- 
ceed to- the consideration of executive business. 


Itvis. of greatimportance to have an executive ses- 


sion to-day. 
The motion was agreed to. 
Mr. CONNESS. Before the doorsare closed, 


`I move to take up the resolution offered by the 


Senator from Nevada [Mr. Stewart] yesterday, 
proposing an additional committee of the Senate 
on minesand mining interests. 

ThePRESIDING OFFICER, (Mr. Pomrroy.) 
It may be taken up by unanimous consent before 
the doorsare closed. 

Mr. WILSON, I think that had better lie over. 

The PRESIDING OFFICER. Objection being 
made, the motion cannot be enterfained. 

The Senate thereupon proceeded to the consid- 
eration of executive business, and after some time 
spent therein, the doors were reopened; and the 


Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
‘Sarurpay, February 11, 1865. 

The House met at twelve o’clock, m. Prayer 
by Rev. Dr. E. H. Gray. 

The Journal of yesterday was read and approved. 

The SPEAKER. The first business in order 
is the call of committees for reports of bills of a 
private nature. 
TESTIMONY BY DEPOSITION IN CERTAIN CASES. 

Mr, WILSON, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of providing by law 
for taking testimony by deposition for the defense in Crim- 


‘inal cases in the District of Columbia when the witness 


resides beyond the Hmits of the District, and report by bill 
or otherwise, 

Mr. DAWES, I rise to a question of privilege. 

Mr. WASHBURNE, of Ilinois. Has the 
morning hour commenced? 

The SPEAKER. It has. 

Mr. DAWES. J ask unanimous consent to 
make a report from the Committee of Elections. 

The SPEAKER. That can only be done by 
unanimous consent during the morning hour. 

Mr. DAWES. 1 will postpone it, then, and 
especially as 1 see that some of my colleagues on 
the committee are not present. 


NAVAL DEPOT AT MILWAUKEE, 
Mr. ELDRIDGE, by unanimous consent, pre- 


sented the memorial of the Legislature of the 
State of Wisconsin for a naval depot at the city 
of Milwaukee, in the State of Wisconsin; which 
was referred to the Committee on Naval Affairs. 


HABEAS CORPUS, ETC. 


Mr. LE BLOND, by unanimous consent, in- 
troduced a bill to repeal the act entitled “An act 
relating to habeas corpus, and regulating jadicial 
proceedings in certain cases; which was read a 
first and second time, and referred to the Com- 
mittee on the Judiciary. 


COLLECTION OF CERTAIN DUTIES. 


Mr. KASSON. Iam requested by one of the 
officers of the Government to ask that Senate bill 
No. 424, relating to the revenue, be taken from the 
Speaker’s table and referred to the appropriate 
committee, 

No objection being made, the bill (S. No. 424) 
to facilitate the collection of certain duties due to 
the United States was taken from the Speaker’s 
table, read a first and second time, and referred to 
the Committee on the Post Office and Post Roads. 


POST ROUTE IN KENTUCKY. 


Mr. RANDALL, of Kentucky, by unanimous | 


consent, introduced the following resolution; 
which was read, considered, and agreed to: 


Resolved, That the Committee on the Post Office and 


Post Roads inquire into the expediency of establishing a 
post route from Mount Vernon, Kentucky, to Somerset, 
Kentucky, and report by bill or otherwise. 


EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the House a communication of the Secre- 
tary of State, transmitting, in compliance with the 
acts of August 16, 1842, and August 18, 1856,.a 
report. on the commercial relations of the United 
States with forcign nations; which was referred 
to the Committee on Commerce, and ordered to 
be printed. 

Mr. ELIOT, by unanimous consent, intro- 
duced the following. resolution; which was re- 
ferred, under the law, to the Committee-on Print- 
ing: 

Resolved, That four thousand additional copies of the re- 
port on the commercial relations of the United States with 
foreign nations for the year ending September 30, 1864,.be 
printed in usual form for the use of the House; also one 
thousand copies for the use of the State Department. 


NAVY-YARD ON THE MISSISSIPPI. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Secretary of the Navy, transmitting the report of 
the commission appointed under the joint reso- 
lution of Congress, approved June 30, 1864, to 
“select the most approved site fora navy-yard 
or naval station on the Mississippi river,” and 
asking an appropriation therefor; which was re- 
fSrred to the Committee of Ways and Means, and 
ordered to be printed. 


SOUTHERN SUPERINTENDENCY. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Secretary of the Interior, transmitting the esti- 
mates of the southern superintendency for the 
first and second quarters of 1865, and for the 
fiscal year ending June 30, 1866; which was re- 
ferred to the Committee of Ways and Means, 
and ordered to be printed. 


LEAVE OF ABSENCE. 


Mr. CRAVENS. I ask leave of absence, for 
the remainder of the session, for my colleague, 
Mr. McDowe t, whose health is very bad. 

Leave was granted accordingly. 

Mr. WASHBURNE, of Hlinois. Two mem- 
bers of the Committee on Commerce, Mr. Perry 
and myself, are obliged to leave the city on busi- 
ness connected with that committee. I ask leave 
of absence for my colleague and myself for ten 
days. 

Leave of absence was granted accordingly. 


PERSONAL EXPLANATION. 


Mr. RICE, of Massachusetts. I rise to a ques- 
tion of privilege. 

The SPEAKER, That cannot be done during 
the morning hour except by unanimous consent, 

-Mr. RICE, of Massachusetts. [ ask unani- 
mous consent to make a personal explanation 
based upon an article in the New York Evening 
Post. 

Unanimous consent was granted. 

Mr. RICE, of Massachusetts. 1 ask the Clerk 
to read the article Lsend him, from the New York 
Evening Post. 

The Clerk read the article, as follows: 

A Worp on Punic Mornats.—Among those who rep- 
resent the State of Massachusetts at Washington, is Mr. 
ALEXANDER H. Rice, of Boston. We desire our readers 
to note well the name of that member—ALExXaANDER EH. 
Rice, 

Suppose this Mr. Rice were to have a eause in court. 
Suppose the judge presiding at the trial should be discovered 
to have a large pecuniary interest in the event of the suit, 
whieh induced him to charge the jury in such a manner ag 
to procure a verdictagainst Mr. Rice. Would there be any 
expression of condemuation too severe, in Mr. Rice’s judg- 
ment, for such conduct? Would he not say that here is a 
magistrate, bound impartially to administer the Jaws, who 
has yet so litre sense, not merely of integrity, but even of 
decency, that he sits in judgment on a cause which is vir- 
tually his own, and perverts the functions of his high office 
to his own private ends? Would he not say, heré isa clear 
case for impeachment and an ignominious removal of the 
offender from ihe bench? 

Or suppose that in the same cause a person who had an 
interest in the suit adverse to that of Mr. Rice should pro- 


| cure himself to be smuggled into the jury, and should use 


his utinost powers of p asion with his fellows to induce 
them to give a verdict against Mr. Rice, would uot this be 
regarded not merely as most unjust preceeding, but as a 


| picce of kuavery deserving of intamy ? 


We should like to know bow Mr. Rice distinguishes 
these cases in their essential qualities from thatofa mem- 
ber of Congress who, bound as he is to support impartially 
all good measures and oppose all bad ones, with a single 
eye to the public good, should yet sit in that body to vote 
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-money into his own pocket; to support measures which 


bring him a pecuniary profit; to pervert his office of legis- 
lator into an engine for advancing his own sordid interest, 

But has Mr. Rice done this? it will be asked. Let the 
Springfield Republican, a journal published in Mr. Rice's 
own State, answer. : Ina recent number of that paper isa 
weill-considered article on the question of the paper duty, 
which the Senate, it seems, is likely to decide against the 
people and in favor of the paper-makers.: In this article 
occurs the following passage, referring to the ridiculously 
small reduction of the paper duty proposed by the Finance 
Committee in the Senate: 

“The victory is with the manufacturers, and not with 
press or people; and Congress has vindicated itself from the 
charge that it did not dare withhold what the newspapers 
demanded, only to expose itself, however, to the supposi-~ 
tion of being influenced by a smailer, but richer and more 
persistent body. The Massachusetts Representatives, m- 
deed, early took pains to show themselves on the manufac- 
turers’ side. Under the lead of one of their number, Mr, 
Rice, himself'a paper manufacturer and dealer, whose busi- 
ness has probably been more profitable since the war began 
than that of all the papers in the State, and of the Repre- 
sentative of this district, which makes more fine paper than 
all the rest of the country, they voted solidly against the 
united appeal of the press of their State, and so showed 
their independence of the ‘third estate.’ 7? 

How much Mr. Rice is voting into his own pocket hy 
opposing the. repeal of the paper duty will be understood 
by looking at a communication from a Massachusetts cor- 
respondent on the first page of this sheet. At Hadley Falls; 
and inthe county of Berkshire, the paper mills have been 
piling up a profit of from one hundred to two hundred per 
cent, for two or three years past. Mr. Rice is not willing 
to give up so prineely’a revenue, which, perhaps, as poor 
human nature is constituted, is not much to be wondered 
at, in his case at least; but we must teil him plainly thatit 
is not the part of an honest man to get himself elected to 
Congress and then vote tor a duty which brings to himself 
a hundred per cent. on the bad paper he makes, and to the 
public Treasury nothing at all. We have always main- 
tained, and urged again and again, that men who had such 
interests to promote, men who had anything to. gain or to 
lose in a pecuniary respect by certain measures which were 
likely to come before Congress, had no right to be in that 
body; uo more right, in fact, than a man interested in the 
eventofa suit bas to be on the jury before which it is tried. 
We want just and impartial legislators and none other, 
and a just and impartial legislator in this case Mr. Rice 
cannot be, When he saw the question coming up before 
Congress he should have instantly resigned his place. By 
remaining in it and voting for his dirty hundred or wo hun- 
dred per cent. profits he exposes himself to censures as 
severe and as ignominious as the juror would deserve in the 


case we have supposed. 

Mr. RICE, of Massachusetts. Mr. Speaker, 
it has been my fortune to be a member of this 
House during the last five or six years; and Ido 
not deem it necessary that I should rise in my 
place to vindicate myself in the presence of my 
associates and colleagues in respect to the man- 
ner in which I have discharged either my public 
or my private duties in this House. Ihave never 
heretofore felt called upon to notice any remarks 
or criticisms that have been made upon my con- 
duct in any quarter whatsoever; and in depart- 
ing in this case from the rule which has governed 
me heretofore, I do it as much for the purpose of 
vindicating the rights ofa member upon this floor, 
and of every member, as I do of vindicating my- 
self against the foul and unjust aspersions cast 
upon me in the article which has just been read. 

I do not propose, sir, to descend into the depths 
of a personal controversy in respect to any as- 
saults or animadversions of which | may be the 
subject; but I wish to say a single word or two 
upon the argument which is embraced in the ar- 
ticle which has just been read, That article pro- 
ceeds upon the assumption that no member of this 
House who has any interest whatever in any of 
the great questions which arise here in Congress 
is entitled to express his opinion or to give his 
vote upon any of those measures, or even tocon- 
tinue a member of this body unless he is entirely 
independent of them. Now, sir, l-want to ask 
you and the members of this body how it is pos- 
sible that a House of Representatives can be or- 
ganized in a country like this, spreading over a 
vast extent of territory, North and South, and 
East and West—territory which is measured, not 
by miles, but by parallels of latitude and me- 
ridians of longitude—embracing every variety of 
soil, climate, and of production; I ask how itis 
possible that from the length and breadth of so 
vast a territory, supporting a people living upon 
its natural and artificial resources and in the em- 


-ployments furnished by them both; how is it pos- 


sible that a legislative assembly can be convened 
to legislate upon the interests of such a people if 
the members of that assembly be entirely inde- 
pendent of those interests? Sir, it is a perfect ab- 
surdity tosuggest it, If it were possible to send 
here men identified with none of the interests 
of the country, they would not only be destitute 
probably of the proper information for their duties, 
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bu pen to every species of bribery and cor- 
ruption in regard to the questions coming” here 
for consideration and decision, without concern 
enough about any of them to make them fit Rep- 
resentatives of Américan constituencies. “The rea- 
soning of this writer would exclude. every busi- 
ness man in the country from Congress.’ * 

But, Mr. Speaker, I do not deny that I have 
an interest in one and in many of the questions 
-that arise in this Hotse; and if I had no interest 
in them I could not represent a- constituency of 
thiscountry. Sir, I feel the stimulus which comes 
from the interests of my constituents, and of my 
fellow-countrymen, whether they be in the dis- 
trict, in the State which I in part represent, or 
wherever they are within the Nmits of our coun- 
try. I have felt it to be my first and foremost 
duty, since I have been a member of this House, 
to acquaint myself to the utmost of my ability 
with every one of the great leading interests of 
this country, in order that I might be prepared, 
when called upon, to give my vote and my voice in 
accordance with that which is just to the special 
interests and at the same time just to the common 
interests of our country, 

Now, the writer of this article arraign s me for 
my vote and my remarks on the question of redu- 
cing the duties on imported paper, and he charges 
me with being governed in my action in that par- 
ticular by a pecuniary interest which I have in 
American paper, and which will be affected by a 
high or a low tariff on the foreign article. He 
designates me as a manufacturer and as being in 
a combination of manufacturers, and acting in 
behalf of and for their interests, and for my own 
especially, and acting because my interest lies in 
the direction of my vote. Well, sir, I claim that 
J have the same right as any other gentleman to 
protect my own interests so long as they are not 
in conflict with the interests of my fellow-coun- 
trymen, whether they be in this House or out of 
it. But, sir, let me ask whether there are not 
other gentlemen in this House who have inter- 
ests in the questions which come up here for dis- 
cussion and decision? Are there no gentlemen 
here repyesenting the interests of coal, of iron, of 
wool, a tobacco, and of the multiform shapes 
which these articles take in different lines of man- 
ufacture? Sir, to come more closely to the sub- 
ject in question, are there no men here represent- 
ing the opposite side of this paper question? Are 
there no proprietors of newspapers in this House? 
Are there no editors here? Are there no pub- 
lishers here? And did they or one of them resign 
his seat or withhold his vote Wher this question 
came up? Yet, sir, why does the Evening Post 
travel ont of the line of its own profession, ignor- 
ing the fact that there are editors and publishers 
and proprietors of newspapers here, and that they 
participated in legislation on this question? Why 
was it necessary for it to pass over all it side of 
the interest and to select me from among the large 
number of gentlemen who spoke and voted in 
opposition to the reduction of the paper duty? 

Sir, I acted on that question, let-me say, notin 
the interests of the manufactirers any more than 
Ï did in the interests of the pablishers; and J am 
glad that I stand upon the records of the House 
on that question as I do stand, because I am per- 
fectly sure that the future will vindicate me by 
showing that we cannot tamper with any one of 
the great interests of the country by special and 
hostile legislation without depriving the people of 
the country of the advantages that otherwise flow 
from them. Both publishers and manufacturers 
will suffer from this legislation respecting paper, 
in my opinion. ; 

The action I have taken here has been so far 
in the interests of the manufacturers as to stimu- 
late production, and everybody knows that the 
amount of production, whether of paper or any 
other article of mangfacture, is the principal reg- 
ulator of price as well as of supply. 

And we come to another point, and that is that 
this charge against me here as acting from the 
interest of a manufacturer is utterly and totally 
false. I have not one single dollar invested in 
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any paper millupon the face of the earth; nor have 


I one single dollar invested in the manufacture of | 


paper any where; and whoever charges that on me 
charges that which is utterly and absolutely false. 

So much for the charge which has been,made 
against me. Now, sir, 1 do not speculate upon 
men’s motives. I do not know why the men 
connected with the Evening Post have selected 
me as the mark toward which they fling their in- 
sinuations and falsehoods. But, sir, there are 
sometimes indications which give us the line of 
direction to the motives which influence men. in 
their action; and since I read the article in the 
Evening Post there has been placed in my hands 
a copy of the Baltimore American of the 25th ul- 
timo, which I send to the Chair that an extract 
from it may be read. It fell to my fortune the 
other day in the discharge of my duty asa mem- 
ber of the House to say something in defense of 
the Navy Department, and it is barely possible, 
after reading the extract, that some connection 
may be discovered between the duty which I 
then performed and the article which will be read 
from the Clerk’s desk, Task thatthe article frogn 
the Baltimore American may be read. 

Mr. GRISWOLD. I wish to ask the gentleman 
a question. 

Mr. RICE, of Massachusetts. 

The Clerk read, as follows: 

“ The Evening Post has enjoyed, in past yea rs, a repu- 
tation and influence not wholly unmerited, but there bas 
recently been an obvious change in its tone toward the 
Navy, and the editors must be careful not to prostitute its 
former character 10 personal ends or private malignity, or 
its influence will be impaired, if not wholly sacrificed. It 
is well Known that the publisher of the Post, who was Navy 
Agent, was removed,by the Navy Department for alleged 
criminal practices ; that be was tried before a United States 
Commissioner, and held to bail after examination 5 and that 
the grand jury have found four bills of indictwent against 
him for fraud and malfeasance, for which he is to be tried 
in the United States court. Since the removal of the pub- 
lisher of the Evening Post for these alleged criminal prac- 
tices the columns of that paper have exhibited marked un- 
friendliness to the Navy Department, and in many instances 
to the gallant men of the naval service. Ef the editors of 
the Evening Postare permitting themselves to be animated 
by feelings of revenge, because their associate has been 
checked ine criminal career; or if they fancy they can 
influence the court or the Government in his case by rob- 
bing our naval officers and crews of tbeir just merit, and 
are therefore defaming the services of these brave men or 
aucmpting to transfer it to others, they commit a fatal 
mistake.” 


Mr. RICE, of Massachusetts. Now, Mr. 


Speaker, I will detain the House but one mo- 
ment more. 1 cannot believe that the article in 


Not now. 


the Evening Post came from the pen of the ven- 


erable and respected gentleman in whose nafħe 
the business of that paper is conducted, and whose 
writings have so long and so greatly adorned the 
literature of this country; but from whatever 
teacher of “ public morals”? this vile slander came 
under the head of the Evening Post I hurl it back, 
in defiance and contempt, to the unclean source 
from which it emanated. 

Mr. STEVENS. Mr. Speaker, in connection 
with this I desire to offer a resolution. 

Mr. GRISWOLD. Let me first ask the gen- 
tleman from Massachusetts a question. Does the 
gentleman know whether that article came from 
the reporter of that paper? 

Mr. RICE, of Massachusetts. 
that it did. 

Mr. STEVENS. 
tion: 

Resolved, That the New York Evening Post shall here- 
after be allowed no reporter or reporter’s table iv this House. 

Mr. JOHNSON, of Pennsylvania. How does 
this reBolution getin? ` 

The SPEAKER. 
granted to the gentleman from Massachusetts. 

Mr. BROOKS. | object to that resolution. 

Mr. MORRILL. Has the gentleman any sus- 
picion that the reporter had anything to do with 
this? 

Mr. STEVENS. I do not know anything 
about that. I know that that paper has had some- 
thing to do with it, and that it has no right toa 
representative upon this floor. 

Mr. MORRILL. I understand the gentleman 


Ido not think 


loffer the following resolu- 


Unanimous consent was j} 


i 


from Massachusetts to say that he doesnot think 
the reporter has had anything to do ‘wit 

Mr. JOHNSON, of Pennsylvania.” ‘I rise: 
question of order; ‘The resolution is notbefore us. 

The SPEAKER. -In the opinion ofthe Chair 
it is- Unanimous consent was granted to the gen- 
tleman from Massachusetts to bring inthe matter, 
and that gives the right to'consider it: = 4o, 

Mr. JOHNSON, of Pennsylvania... Lthought. 
the.gentleman from Massachusetts [Mr. Rice] 
oniy rose to a personal explanation. “ 

he SPEAKER. Yes, based upon an article 
in the New York Evening Post. 7 

Mr. JOHNSON, of Pennsylvania. And the 
gentleman from Pennsylvania followed that up 
with a resolution. : : ' 

Mr. ELDRIDGE. The House did not grant 
consent to any such proceeding. 

The SPEAKER. The Chair stated to the gen- 
tleman from Massachusetts [Mr. Dawes] that the, 
morning. hour had commenced running by a call 
of committees for reports of -bills of a private 
character. The gentleman from. Massachusetts 
(Mr. Rice] then asked unanimous consent to, 
make a personal explanation in regard to an ar- 
ticle contained in the New-York Evening Post. 
The Chair asked if there was any objection, and 
no objection was made.. He then made a. state- 
ment, and the gentleman from Pennsylvania, as 
a matter growing out of it, offered a resolution. 

Mr. JOHNSON, of Pennsylvania. I do not 
object to the resolution for any matter contained 
in it, although I should oppose its adoption, but 
because it seems to me to be a departure from the 
rules of the House,and establishing a dangerous 
precedent, Other gentlemen, following this ex- 
ampte, may introduce resolutions upon matters - 
of a personal nature or explanation admitted be- 
fore the House, and thus block up the business 
of the House entirely with a matter which the 
House did not intend should be introduced when 
it gave its consent. I now eppose the manner of 
introducing the resolution. a 

The SPEAKER, The gentleman from Penn- 
sylvania cannot argue the matter unless he ap- 
peals from the decision of the Chair. | * 

Mr. RICE, of Massachusetts. I desire to say 
that I have no belief whatever that the,rcporter 
for the Evening Post in this House isinany way, 
even the least, directly or indirectly, involved in 
the article in that paper, and I should very much 
regret to have such an imputation reat upon him. 

Mr. STEVENS. Ido not desire to do what 
would be considered improper by the gentleman 
from Massachusetts: .1 do not cast any censure 
upon the reporter, but I say that papers which 
contain such libels upon members of this ITouse 
have no right to a representative here, I say that 
these papers, and especially those in New York 
—I do not speak of any except those belonging to 
our own side of politics, for L know no others— 
have become so infamous, fo libelous, and so ca- 
lumnious, if we venturé to differ from their dog- 
mas, that scarccly a day passes that some one on 
this floor is not attacked in a most foul manner. 
But as the gentleman from Massachusetts desires 
that | Shall withdraw my resolution, I will do so. 


RAILROAD LINE IN ARIZONA, ETC. 


Mr. YEAMAN, by unanimous consent, intro- 
duced a bill providing for the construction of a 
railroad and telegraph line through the Terri- 
tories of Arizona, New Mexico, and Colorado; 
which was read a first and second time, and re- 
ferred to the Committee on the Post Office and Post 
Roads. 

The SPEAKER resumed the call of commit- 
tees for report of bills of a private nature. 

Mr. COBB. Task unanimous consent to pre- 
sent to the House a memorial of the Legislature 
of Wisconsin. j 

Mr. HALE, 
order. 


L object, and call for the regular 


SERVICES OF A STENOGRAPHER, 
Mr. DAWES, from the Committee of Elec- 


| tions, reported the following resolution: 


Resolved, That the Clerk of the House pay, out of the 
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contingent fund, fity dollars to Theodore F. Andrews, for 


reporting proceedings and evidence before the.Committee 


cof Elections in the matter of the Louisiana delegation. 


"Mr. DAWES. I would explain that this ex- 
pense. was incurred before the appointment of a 
reporter tg. committees to transact. such. business. 
it was deemed by, the committee a matter of suf- 


“ficient importance to ‘be reported. 


The resolution was agreed to. ; 
< Mr. DAWES. moved that the vote by which 
the resolution was agreed to be reconsidered; and 
Also moved: that the motion to reconsider be laid 


“on the table. . 


The latter motion was agreed to. 
DIGEST OF ELECTION CASES. 


Mr. DAWES. I have a report here, but I am 
not certain whether it is of a private nature or 
not. The House will recollect. that at the last 
session they appointed the clerk to the Commit- 
tee of. Elections to prepare a digest of all election 
cases since 1834. That digest has been prepared 
with great care, and is now ready for the printer. 
It is necessary that some oné should be employed 
to superintend theprinting, and, after thatis done, 
to prepare a proper index. 
with the Clerk of the House 
he has prepared forme a resolution to accomplish 
that object. It is proposed to have the work 
‘printed at the Government Printing Office, and to 
have the index prepared. under the superintend- 
ence of the clerk to the Committee of Elections, 
who shall have the pay of the clerk of the Com- 
Inittee of. Elections for the time he is actually em- 
ployed in doing the work, the Clerk of the House 
to see that no more time is consumed than neces- 


sary. : 

The SPEAKER. It is clearly business of a 
private nature. `, 

Mr. A.W.CLARK. . Does the gentleman pro- 
pose to take one of the employés of the Clerk of 
the House to perform this work, or some one out- 
side? If it is necessary to take some one outside, 


CI have cbjection to it 


Mr. DAWES, I suggest to the gentleman that 
it would be difficult for any new clerk to take hold 
of this matter, and therefore we. propose to take 
the clerk to the committee. This work covers 
thirty or forty years of the records of this Louse, 
and he is familiar with it all. 

Mr. WASHBURNE, of Illinois. This mat- 
ter rglates to a subject which has been agitated 
ever since I have been in Congress. Several at- 
tempts have been-made to make a digest of all con- 
tested-election cases. It has been reported on by 
several Committees, of Elections, but no definite 
action was ever had. This isa matter of great 
importance, to the House, and of still greater im- 
portance to the Committee of Elections. Our 
election cases, unindexed and undigested, are 
comparatively valueless. This i$ a small amount, 
and I think it fair and just and proper that it should 
be voted, and that the party who has got up the 
digest should make the index. 

Mr. DAWES. I wish tosay, inaddition, that 
this work has been prepared with great care and 
fidelity. Research has been made into the records 
both of the House and of the Senate, and cases have 
been brought out that were neither found in the 
Globe nor upon the Journal of cither House, but 
only in the manuscript records of the Elouse and 
the Senate. {think that this will be found to bea 


- work of great value, inasmuch as it will place in 


the possession of Congress and of the country 
cases’ that otherwise would never have been seen. 
The nature of the case is such that it did seem 


to the Committee of Elections, upon consultation | 


with the Clerk of the House—and I think the 
Clerk told me that he had consultéd our Journal 
Clerk, who agreed with him inhis opinion—thatit 
is proper, in order to have acorrect and useful in- 
dex, that the clerk of the Committee of Elections 
should be employed merely at his ordinary pay 
for the time he is actually employed, to stop when 
he gets through with his work; and he is ta be 
entirely under the control and superintendence of 
the Clerk of the House. 

Mr. A. W. CLARK. I would inquire why 
one of the regular employés of the Clerk cannot 
do this work? 

Mr. DAWES. I offer the resolution in this 
shape at the suggestion of the Clerk of the House, 
because it was thought that he could not employ 


advantageously. I now offer the resolution and 
call the previous question upon it. 

‘The resolution was read, as follows: 

Resolved, That there be printed for the use of the mem- 
bers of the [louse five thousand copies of the Digest of Blee- 
tion Laws, made under the order of the House by the clerk 
of the Committee of Elections, together with a full index 
to the same, to be prepared. by the said clerk, for which, 
and for the necessary revision and superintendence con~ 
nected theréwith, he shall be paid by the Clerk of the House 
a per diem for the days actually employed thereon, not ex- 
ceeding that paid to clerks of committees during the session 
of Congress. » ' 

The SPEAKER. . The Chair would suggest 
that if the provision for extra copies’ be left in, 
the resolution will have to go to the Committee 
on Printing. i : 

Mr. DAWES. I will strike out ‘five thou- 
sand copies,” and insert ‘* the usual number of 
copies.” 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was agreed to. 

Mr. DAWES moved to reconsider the vote by 


which the resolution was adopted; and also moved, 


to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

“Mr. DAWES. 
extra copies be printed. 

‘The motion was referred, under,the law, to the 
Committee on Printing. 


+ ALEXANDER J. ATOCHA. 


Mr. HALE, from the Committee of Claims, 
reported back, with the recommendation that it 


do. pass, bill of the Senate No. 281, for the relief 


of Alexander J, Atocha. 

The bill directs the Court of Claims to exam- 
ine into the claim of Alexander J. Atocha against 
the Government of Mexico for losses sustained 
by him by reason of his expulsion from that re- 
public in 1845, and if they shall be of opinion 
that the claim wasa just one against Mexico when 
the treaty of 1848 was ratified, they shall fix and 
determine the amount of the luss or damage sus- 
tained, which, being adjusted or determined by 
the court, shall be paid out of any money in the 
Treasury not otherwise appropriated; provided, 
that the amount so to be paid shall in no event 
exceed the balance of the $3,500,000, provided by 
the fifteenth article of the treaty of Guadalupe 
Hidalgo for the payment of claims of citizens of 
the United States against the Government of 
Mexico, which still remains unapplied to that ob- 
ject. neers 
? Mr. HALE. [ask that the bill be considered 
now. 

* There being no objection, the bill was ordered 
toa third reading; and was accordingly read the 
third time, and passed. 

Mr, HALE moved to reconsider the vote by 


which the bill was passed; and also moved that | 


the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


ELIPHALET BROWN, JR. 


Mr. HALE, from the same committee, reported 
back, with the recommendation that it do not 
ass, bill of the Senate No. 334, for the relief of 
Eliphalet Brown, jr., artist in the Japan expedi- 
tion. j 
The bill was laid on the table. 


HENRY A. BRIGHAM. 


Mr. HALE also, from the same committee, re- 
ported back, with the recommendation that it do 
pass, bill of the Senate No. 212, for the relief of 
Henry A. Brigham. 

The bill directs the Secretary of the Treasury 
to pay to Henry A. Brigham the sum of $2,000, 
being the amount of his cheek drawn in favor of 
the Assistant Treasurer of the United States at 
New York, on the 7th of November, 1862. 

Mr. HALE. lask for the consideration of the 
bill now. . 

Mr. WILSON and Mr. SPALDING objected, 

Mr. HALE. Thope the objection will be with- 
drawn. This is as plain a case as ever came be- 
fore the House. 

Mr. WILSON. Does the gentleman mean to 
press the bill to its passage without discussion ? 

Mr. HALE. No, sir; Tam willing that it shall 
be discussed. 

Mr. WILSON. Then I withdraw.my objec- 
tion. i 

Mr. SPALDING. And I withdraw mine with 


any of the clerksnow in his office to do the work il that understanding. 


I now move that five thousand 


Mr. HALE. In the first place, this claimant 
is a man of very high character, which I think is 
an important fact inthe case. He has maintained 
a very lofty character as an upright and honest 
man. I can appeal to his Representative to sus- 
tdin me in saying this, ; 

Mr. WILSON.. I will state to the gentleman 
from Pennsylvania that I do not think that ques- 
tion is involved here at all. 

Mr. HALE. Itisa factin the case. - 

Mr. WILSON. There is nothing to show but 
what this man is of the best possible character. 
I admit all that. Ido not think it is a question 
involved in the case. f 

Mr. HALE. It is a fact in the case which I 
think has an important bearing, although not 
conclusive, and which ought to be considered. 
The claimant, who is a paymaster, went to New 
York to draw his monthly pay, $38,000. He gave 
notice the day before to the sub-Treasurer of the 
amount and the denominations he required. The 
amount was counjed out by a clerk in the sub- 
Treasurer’s office and put on a tray in a drawer 
in aninner room. The next day, Mr. Brigham 
called, according to promise. The clerk took out 
the tray containing, as he said, $38,000, and pro- 
ceeded to count itin the presence of Mr, Brigham, 
he being upon one side of the counter and Mr. 
Brigham upon the other. When he had counted 
it to his satisfaction he handed it to Mr. Brigham 
to count, Mr. Brigham took up the parcels of 
money and found, instead of six parcels of ¢2,000, 
only five parcels. The money had not been re- 
moved at all; it was in their presence. 

When this fact was brought to the attention of 
the clerk he at once began to search for the miss- 
ing parcel; he went back into the room which 
he had brought the money from and looked about, 
but he could not find it, and finally, when the 
money could not be found, Mr. Brigham offered 
to be searched upon the spot to banish any sus- 
picion that he had the money; but the clerk did 
not insist upon it, and they referred the matter to 
Mr. Cisco to decide whose the loss should be. 
They both went to Mr, Cisco, and he decided 
that the delivery was complete when the clerk 
put the money on the desk, and that if anything 
was lost it must be the loss of Mr. Brigham. It 
is not alleged that Mr. Brigham had received 
one dollar of the money. 1 believe that no law- 
yer will say that if it had been a bank which was 

aying the money to the paymaster, it would have 
been a delivery. The bank could have been sued 
for $2,000, if they had refused to pay it, and made 
to pay it in any court in the country or anywhere 
else. Why then should the United States re- 
quire the paymaster to lose this money when it 
is not pretended that he got the money? 

The inference is thatsomebody who was about 
there stole the money. There was a stranger in 
the neighborhood, a total stranger to the paymas- 
ter, a man whom he had never seen before in his 
life; this man came upand,stood in the neighbor- 
hood of the money. 

Mr. WILSON. I will ask the gentleman 
whether that feature of the case was not aban- 
doned jn the Senate when the bill-was under con- 
sideration there. Wasnot the suggestion that the 
money might have been taken by a stranger who 
was present entirely withdrawn from the case? 

Mr. HALE, Ido not know how that is; but 
T understand this to be one of the incidents of the 
case. i 

Mr. WILSON. 
case. í 

Mr. HALE. It is alleged orinsinuated by the 
clerk that the stranger stole the money. 

Mr. WASHBURNE, of Illinois. Willnotthe 
passage of this bill involve the principle that the 
Government is to become the insurer against all 
such losses? If we pags this bill, will it mot be- 
come a precedent? 

Mr. HALE. If the money hed been delivered 
to the paymaster, and lost after he had received 
it and while in his custody, then I agree that the 
loss should have been his own. But I submit 
that, in this case there is noevidenée to lead any 
fair-minded man to believe that the money ever 
went into the hands of the paymaster at all, actu- 
ally or constructively. 

Mr. WILSON., It does appear in this case be- 
yond a doubt that the Government has lost $2,000. 
The Government has paid out that amount of 
money, because the testimony in the case is that 


I will state that that is the 


1865. 
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the account in the Assistant Treasurer’s offieé for 
that day balanced properly. Now, the $2,000 was 
taken by somebody. 

Mr. HALE. I beg the gentleman’s pardon. I 
think there is no evidence of that kind in the case. 
My own opinion is that the clerk never counted 
out the $2,000. 

Mr. WILSON. There must have been some 
disposition made of that $2,000, for this reason: 
the paymaster endeavored to get a $36,500 check 
for that $38,500. The Assistant Treasurer held 
vouchers, in the form of checks, for $38,500, given 
by.the paymaster; whereas, in fact, the paymaster 
received but $36,500. Consequently, the $2,000 
niust have disappeared somewhere. Otherwise, 
the account of the Assistant Treasurer would not 
have balanced for that day. 

Mr. HALE. 1 cannot say how that is; but I 
believe that the evidence is such as to satisfy any 
reasonable mind that the money never was de- 
livered in any form whatever to the paymaster. 

Mr, WILSON. I think that is the case. I 
do not believe that this money was delivered to 
the paymaster. f 

Mr. HALE. I think that none but the very 
sharpest kind of a lawyer would maintain that 
this money was delivered. It being a matter of 
doubt whether this honey was delivered or not, 
(and that is putting the cage in the very best pos- 
sible form for the Government,) then the ques- 
‘tion arises, whether it is fair that the Govern- 
ment or the individual should lose the money, 
the latter being a man of undoubted character. 
I think that, taking the evidence as presented, 
we cannot come to any other conclusion than 
that there was no fault.on the part of this man; 
that the money never came into his hands; that 
he never had the possession or control of it; and 
that, to hold him responsible fur it would be 
great injustice. j 

Mr. GANSON. Iagree with the gentleman 
from Iowa [Mr. Wison] that, from the evidence 
in this case, it is very clear that there were only 
$36,600 delivered, and thatthe Government took 
for that amount a check for $38,500, holding this 
man responsible for the full amount. Now, I 
should like toask, upon what principle of justice 
would the gentleman charge a man with $2,000, 
when he is entirely satisfied that the man never 
had a cent of it? This check, in my view, was 
retained wrongfully and illegally. The repre- 
sentative of the Government refused to make the 
amount of the check correspond with the amount 
actually delivered. f 

Mr. HALE. He had to take a receipt or get 
no money. He had to take a receipt under du- 
ross. 

Mr. WILSON. As I have said already, I-do 


not think that the evidence in this case shows that 


the $2,000 which has dieappeared went into the 


hands of this paymaster. i do not think that he 
received it. I think that all the evidence in the 
case clearly rebuts that presumption. Itclearly 
comes to this, that when the paymaster applied 
for $38,500 and checked for that amount, and was 
handed $36,500, he, instead of refusing to take 
any of the money, which he had the right to do, 
in order to get money to pay out to the employés 
of the arsenal, checked for $2,000 more than he 
had received. 1 do not think that that isa good 
business rule to establish by the passage of this 
bill. It may create g precédent which may lead 
to difficulty and loss to the Government. 

Mr. HALE. Iagree that the act of the pay- 
master in receipting for more money than he re- 
ceived was a foolish one. The matter was referred 
to Mr. Cisco, and he decided that the paymaster 
should bear the loss. I do notthink that that was 
just. It was neither right in law nor justice. But 
‘the paymaster felt bound to get money, and to do 
so he had to give the check. He had to have 
money to pry the employés at the arsenal. Mr, 
Cisco said that he was liable to pay. The ques- 
tion is whether Mr. Cisco was right or wrong, 

Mr. WILSON. I think that Mr. Cisco was 
wrong. 

Mr. HALE. Then pass this bill. 

Mr. GRISWOLD. I ask the gentleman 
whether, when the money was lost by the Gov- 
ernment agent, and when the paymaster was 
forced to give a receipt for $2,000 which he had 
never received, by the arbitrary demand of the 
Government agent, it is not a case’to be settled 
by Congress? I beg toassure the gentleman that 


the paymaster making this claim is as far above 
suspicion as'any mart upon this floor. 
Mr. WILSON. [ have no doubt of that. 
Mr. GRISWOLD. There is no dispute in 


| regard to the facts; and I submit that under the 


same circumstances any gentleman would have 
done as he did. 

Mr. WILSON. If thegentleman puts it upon 
that ground, it will stand in this position: if the 
gentleman had two disbursing agents and they 
should make a mistake of $2,000 in account, he 
asks us to put this thing in the position.in which 
he would beand lose the $2,000. eos 

Mr. GRISWOLD. - Ifthe gentleman concedes 


thatthe money was lost by the Governmentagent |} 


then is it fairto make this pay master responsible? 

Mr: WILSON. ` He was one of the agents in 
the transaction. 
ted in this case, which I saw in the Globe, by one 
of the clerks in the office of the Assistant Treas- 
urer in New York, giving an explanation of the 
transaction; and it occurred to me when I read 
it that it might be true. Still the clerk might 
know where the money had gone. i 

Mr. GRISWOLD. Suppose that he had dis- 
covered-that theclerk had stolen the money. That 
clerk was the clerk of the Assistant Treasurer. 

Mr. WILSON. I think that it should be 
settled between the paymaster,and the Assistant 
Treasurer, who réceived vouchers for $2,000 more 
than he paid out. - 

Mr. GRISWOLD. Will the gentleman indi- 
cate how it can be settled in that way? 

Mr. WILSON. I think that I can, but I do 
not think that that is involved in this discus- 
sion. 

‘Mr. GRISWOLD. There is no relief except 
by Congress. 

Mr. HALE. Idemand the previous question. 

Mr. GARFIELD. I ask the gentleman to 
withdraw that for a moment, 

Mr. HALE. , I withdraw the demand for the 
previous question. 

The SPEAKER. The morning hour has ex- 
pired, and the bill goes over until next. Friday. 


REMITTANCE OF-A FINE. 


Mr. WILSON. I move to reconsider the 
vote by which the gentleman from Massachusetts 
[Mr. Dawes] had a fine imposed upon him by 
the House for non-attendance. Considering the 
circumstances in his case, I do not think thatthe 
action of the House was just. I think every 


member of the House will bear me out in say- j 


ing that no member is more faithful_in his at- 
tendance upon the sessions of this House than 
the gentleman from Massachusetts. He can al- 
ways be found in his seat unless detained from 
the House by sickness, or some other cause which 
the rules of the House would recognize as a suf- 


‘ficient excuse for his absence. 


Mr. ELDRIDGE. 
this motion? 

The SPEAKER. Itis not. 

Mr. ELDRIDGE. Then Í object to debate. 
. TheSPEAKER. The gentleman gives his ex- 
cuse, and the House determines whatthe penalty, 
if any, shall be. 

Mr. ELDRIDGE. The gentleman gave his 
excuse yesterday. 

The SPEAKER. This subjectis governed by 
the same rules as governed the original proposi- 
tion. a 

Mr. WILSON, I only desired to do justice to 
the gentleman from Massachusetts, as many who 
were let off without fine were more culpable than 
he was. He remained here until about one o’clock 
a.m., and was, as I am informed, and believe, 
too unwell to remain longer. Iam surehe would 
not have absented himself without good reason 
therefor. ` 

The SPEAKER. Does the,gentleman from 
Wisconsin still object to debate? 

Mr, ELDRIDGE. Ido. The gentleman from 
Massachusetts [Mr. Dawes] gave his excuse yes- 
terday. 

Mr, WILSON. [desired to make a statement 


of the reasons which control my action: Of course 


Is debate in order upon 


There was an affidavit submit- 


if the gentleman from Wisconsin objects, I must | 


yield. I hope the motion will be reconsidered. 
The question was put on the motion to recon- 
sider, and it was agreed to. 
The question recurring on the motion that the 
gentleman frora Massachusetts [Mr. Dawes] be 


| 


excused upon-the payment of the usaal fees ‘and. 
a fine often, dollats,” | : : 
Mr. WILSON moved 
the ten dollars... a 
The amendment. was agreed to. : : 
The motion, as amended, was then ‘agreed to. 
Mr. HOLMAN. I move to reconsider the vote 
by which-the House:last evening imposed a pen-: 
alty upon the gentlemah from Ohio, [Mr Spatp- © 
ING. Ooo g PUR EAP EES Ka q 
Me SPALDING. L ask no'favor ofthatkind. 
The SPEAKER. The Chair is informed-that 
the gentleman was excused upon the payment of, 
the usual fees. $ : ` 
Mr. HOLMAN. I move to reconsider that 
action. ; f RE SEEE] 
‘The motion was not agreed to.. 


; EXCUSE FOR. ABSENCE. 


Mr. W.J. ALLEN. I desire to be excused 
for non-attendance upon the sittings of the House 
ince last Tuesday on account of illness. 
Excuse was granted. fe? 


REMITTANCE OF A FINE, 


Mr. BROOMALL.:: The gentleman from Ili- 
nois [Mr. Farnswortu] being now the only one 
on whom the House yesterday imposed an extra 
fine, | move to reconsider the vote by which that 
extra fine of ten dollars was imposed. 

The motion to reconsider was agreed'to. 

The question recurring on the original motion, 

Mr. BROOMALL. I now move to amend by 
striking out the extra fine of ten dollars. 

The amendment was agreed to. | 

The motion as amended was agreed to. * | 


EXCHANGE OF PRISONERS. 


Mr. GOOCH. [ask unanimous consent to sub- 
mit to the House an extract from the testimony 
of General Grant, given before the committee on 
the conduct of the war this morning, in reference 
to the exchange of prisoners. oe 

Mr. COX. What is the object? Does the gen- 
tleman propose any resolution or.action upon the 
subject? hae 
Mr. GOOCH. I desire to present it merely for 
information. 

The SPEAKER. The Chair will state that if 


to amend by striking out: 


` the question is brought before the House, unless 


a motion to print is made, and the previous ques~ 
tion called, it will be open to any resolution grow- 
ing legitimately out of it. 

Mr. COX. “I would ‘like to have the House 
take up the Senate resolution upon that subject 
as soon as this matter is read’ That would be a 
very proper way to have the matter’ taken up. 

i Mr. GOOCH. I ask unanimous consent to 

ave it read solely for information. . 

The SPEAKER. That would bein order, and 
will cut off all‘subsequent action. i 

Unanimous consent was given, and the evi- 
dence was read, as follows: 


“Question. It is stated, upon what authority I do not 
know, that you are charged entirely with the exchange of 
prisoners. 

“Answer. That is correct; and what is more, F have ef- 
fected an arrangement for the exchange of prisoners, man 
for man, aud oficer for officer, or bis equivatent, according 
to the old cartel, until one or the other party has exhausted 
the number they now hold. I get a great number of let- 
ters daily trom friends of prisoners in tie South, every one 
of which T cause to be answered, telling them that this ar- 
rangement has been made, and that I suppose exchanges 
can be made at the rate of three thousand per week 3 and 
just as fast as they can deliver prisoners to us I will re- 
ceive them and deliver their prisoners to them. And the 
Salisbury prisoners will be coming righton. $ myselfsaw 
Colonel Hatch, the assistant commissioner of exchange on 
the part of the South, and he told me that the Salisbury 
and Danville prisonersgvould be coming on at once. He 
erid that be could bring them on ut the'rate of five or siz 
thousand a week. 

t Question. ‘There is now no impediment inthe way? 

n There is no inftpediment on our side. F 
could deliver and receive every one of them in a very 
short time, if they will deliver those they hold. We have 
lost some two weeks lately on account ofice in the river.” 

Mr. GOOCH. ‘The committee were aware that 
great anxiety existed upon this question, notonly 
among menibers of the House, but throughout 
the whole country, and they desired that this in- 
formation should be given to the country as soon 
as possible. Iask that the paper read be printed. 

The paper was ordered to be printed. 


REPRESENTATIVE FROM LOUISIANA. 


Mr. DAWES. Iam instructed by the Com: 
mittee of Elections, to whom was referred the 


% 


* 


“ had not asked for that communication. 


THE CONGRESSIONAL GLOBE. 


February 11, 


crédentials of M.-F. Bonzano, claiming a seat 
here from the first congressional district of Lou- 
isiana, to make a report, accompanied by areso- 
lution; which Lask may be read, laid on the table, 
and printed. ; $ 

The resolution was- read, as follows: 

“Resolved, That M. FE. Bonzano is entitled :to a seat in 
this. House as a Representative from the first congressional 
district of Louisiana. $s =, : 

The resolution was laid on the table, and’ or- 
dered. tobe printed, : : 

r SMITHERS. presented. the views: of. the 
minority. of the committee on the same subject; 
which. was laid on the table, and ordered. to be 
printed... ¢ os. : 


REGENT OF SMITHSONIAN INSTITUTION. 


Mr. FRANK. Task the unanimous consent 
ofthe House that joint.resolution of. the Senate 
(Noe. 91) appointing General. Richard Delafield 
to'be a regent of the Smithsonian Institution, be 
taken from the Speaker’s table and passed. __ 

There being no objection, the joint resolution® 
was taken from the Speaker’s table, received its 
several readings, and was passed. ` 

ENROLLMENT BILL. 

Mr. SCHENCK. Iask the unanimous con- 
sent of the House that bill of the Senate (No. 
408) in addition to the several acts for enrolling 
and calling out the national forces, and for other 


he 


purposes, be taken up and referred to the Com- | 


mittee on Military Affairs, and ordered to be 
printed. 

There being no objection, the bill was taken 
from the Speaker’s table, read a first and second 
time, referred to the Committee on Military Af- 
fairs, and, ordered to be printed. 

vay, THE PEACE CONFERENCE. a 
> Mr. PENDLETON. I desire ‘to call the at- 
tention of the ELouse to the fact that the message 
of the President of the United States, sent to the 
Senate yesterday, contains a letter from Mr. 
Seward to Mr. Charles Francis Adams, giving a 
detailed statement of the recent interview at For- 

«tress Monroe. Itdid notaccompany the message 
sent here, for the simple reason that the House 
I desire 


~ to move, if it be agreeable to the House, that this 


communication from Mr. Seward to Mr. Adams 
be printed with the message of the President. 
he motion was agreed to. 

Mr. PENDLETON. I move that twenty 
thougand extra copies of it be also printed, to- 
gether with the message. 

The motion wag referred, under the law, to the 
Committee on Printing. 

Mr. MORRILE.. Has the morning hour ex- 


pired ? 
The SPEAKER. Ithas =, 
Mr. MORRILL. Then I call for the regular 


order of business, 
QUESTION OF PRIVILEGE. 


Mr. GARFIELD. -I wish to say that the res- 
olution which 1 offered last night, although I am 
responsible for it, was not drawn by myself, and 
jtexpresses what I desired in stronger terms than 
Lintended; I have therefore modified the resolu- 
tion so as to read as follows: ot 

Resolved, That Hon. E. B. Wasnnurne be required to 
answer at the bar of the House why he should not be held 
in contempt for leaving the Hall of the House without per- 
mission on the evening of February 9, instant, during a call 
of the House, and that he abide the order of the House. 

The SPEAKER. The Chair Will state that 
the resolution is not debatable, the gentleman 
from Illinois [Mr. Farnswgrrn] having moved 
Jast evening to lay it on the table. : 

Mr, FARNSWORTH. Is an amendment in 
order? . i 

The SPEAKER. Tt will be if the gentleman 
withdraws his mation to lay on the table. 

Mr. FARNSWORTH. I did not withdraw 
it for the purpose of enabling the amendment to 
be made. : 

The SPEAKER. The gentleman from Ohio 
had a right to modify his resolution under the 
rule. 

Mr. FARNSWORTH. AsI understand that 
there are one or two gentlemen who desire to be 
heard upon the resolution, andas I wish to make 
afew remarks upon it myself, I will withdraw 

-the motion to lay on the table. 
The SPEAKER. Then the gentleman from 


- 


Ohio.[Mr. Ganrnutp] is entitled to the floor upon 
his resolution. s . 

Mr. FARNSWORTH. He was not taken 
from the floor at all. He offered his resolution 
and then took his seat. How could I make the 
motion to lay the resolution onthe table while the 
gentleman from Ohio was on the floor? 

Mr. GARFIELD. If the Speaker will allow 
me I will state that I only yielded the floor after 
the statement was made that the gentleman from. 
Illinois [Mr. Wasusuane]} was absent. I was 
willing, in view of that fact, that the resolution 
should be postponed; and I myself made the mo- 
tion thatit should be postponed until to-day, after 


| the morning hour. 


_Mr. FARNSWORTH. That motion was not 
made until after I had moved to lay the resolution 
on the table. 

The SPEAKER. The Chair understands the 
condition of the resolution to be as follows: the 
gentleman from Ohio [Mr. GARFIELD] offered the 
resolution; it being suggested that the gentleman 
from Illinois [Mr. Wasusurne] was not in his 
seat, he said that-he would ask to have it post- 
poned; the gentleman from Illinois [Mr. Farns- 
worry] then roseand moved thatit be laid on the 
table. 


VISIT OF LIEUTENANT GENERAL GRANT. 


Mr. MALLORY. I move that the House take 
a recess of five minutes, to enable members to pay 
their respects to General Grant, who is present ini 
the Hall. 

The motion was agreed to; and the House ac- 
cordingly took a recess for five minutes, 

When the House was again called to order, 

Mr. SCHENCK said: In order that the Repre- 
sentatives of the people and all Joyal persons 
present may have a better opportunity of making 
the acquaintance, at least by sight, of the Lieu- 
tenant General, 1 move that he be invited for a 
moment to the stand. 

No objection was made. . 

Lieutenant General Grant was conducted to the 
Speaker’s desk, amid general applause, and took 
his stand on the left of the Speaker. 

The SPEAKER, Gentlemen of the House of 
Representatives, | have the honor of introducing 
to you this day our heroic defender in the field, 
the Lieutenant General of the armies of the Uni- 
ted States, UlyssesS. Grant. [Great applause on 
‘the floor and in the galleries. ] 

The Lieutenant General bowed to the House, 
and then withdrew from the Speaker’s stand, and 
took a seat on the floor of the House. 


QUESTION OF PRIVILEGE. 


The SPEAKER. The pending question is 
the question of privilege. The gentleman from 
Ohio [Mr. Garren] having offered his resolu- 
tion last evening asa question of privilege, desired 
to have it postponed, ‘The gentleman from Illi- 
nois [Mr. Farnswortrn] moved to lay the reso- 
lution on the table. ‘The House then adjourned; 
and the question came up this morning after the 
expiration of the morning hour. This morning 
the gentleman from Ohio modified his resolution. 
The Chair then stated to him that the motion to 
lay on the table would prevent his debating it. 
On examination, reflection,-and consultation, the 
Chair is convinced that the gentleman from Ohio, 
having virtually withdrawn the resolution by its 
modification,and having offered another, the mo- 
tion to lay on the table did not apply to it; and 
that therefore the gentleman from Ohio is entitled 
to the floor on his resolution. 

Mr. GARFIELD, Mr. Speaker-—— 

Mr. MORRILL. I appeal to the gentleman 
from Ohio to yield the floor to me. 

Mr. GARFIELD. Certainly. 

Mr. MORRILL. Iam very anxious that we 
shall go on with the internal revenue bill; and I 
foresee that if this question be brought before the 
House it will inevitably consume much time. I 
therefore appeal to the gentleman from Onio to 
withdraw his resolution entirely. 

Mr. GARFIELD. Mr. Speaker, I have al- 
| ready made an explanation of the resolution as 
first drawn, in justice to the gentleman from Hli- 
nois [Mr. WasHgurne] and in justice to myself, 
and have stated that it was not my intention that 
it should express as muchas it did. I made a 
modification of it this morning so that it should 


case involved. But the fact that the gentleman 


as near as possible relate the circumstances of the | 


T 


froni Vermont requires time for the tax bill, which 
is so important to the country, and the further 
fact—the temper of the House—shown in its ac- 
tion toward members who were fined yesterday, 
indicate to me that it isthe general desire that the 
resolution should be withdrawn; and I therefore 
withdraw it. 


` COMMITTEE TO WAIT ON THE PRESIDENT. 


The SPEAKER laid before the House the fol- 
lowing message from the Senate: 


In THe SENATE or tHE UNITED STATES, 
3 February 8, 1864, 
Resolved, That a committee of one member of the Ben- 
ate be appointed by that body to join a committee of two 
members of the House of Representatives to be ‘appointed 
by that House to wait on Abraham Lincoln, of Iinois, and 
to notify him that he has been duly elected President of 
the United States for four years, commencing with the 4th 
day of March, 1865; and also to notify Andrew Johnson, 
of Tennessec, that he has been duly elected Vice Presi- 
dent of the United States for four years, commencing on 
the 4th day of March, 1865. 
Ordered, That Mr. 'CRuMBULL be of the said committee 
on the part of the Senate. 


The resolution was concurred in. 


TAX BILL. 


Mr. MORRILL. I move that all general de- 
bate on the tax bill be closed in one minute after 
its consideration shall be resumed in Committee 
of the Whole on the state of the Union. 

The motion was agreed to. : 

Mr. MORRILL. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole onthe state of the Union. 

The motion was agreed to. . 

So the rules were suspended, and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Pomeroy in the 
chair,) and resumed, as a special order, the con- 
sideration of the bill (H. R. No. 744) to amend 
an act entitled “An act to provide internal reve- 
nue to support the Government, to pay interest 
on the publie debt, and for other purposes,” ap- 
proved June 30, 1864. . 

Mr. MORRILL. I move to'amend by iwert- 
ing, after line one hundred and ninety-five, the 
following: d 

That section sixty-one be amended by striking out alter 
the words “and ail,?? the words “refined coal oil and 
naphtha,” and inserting in tieu thereof the words ‘“ dis- 
tilled or refined coat oil, distilled benzine or benzole 3” 
also, by inserting after the word t warehouse” and before 
the words “and no drawback” the words “and the same 
fees shall be allowed for exports as are allowed to export- 
ers for like services in the custom-houses 3”? atso, by in- 
serting after the word redistilled,’? the words “or 
eauned 3”? so that the section will read: Soke 

Sec. 61. And-be it further enacted, That all distilled 
spirits and all distilled or refined coal oil, distilled benzine 
or benzole upon which an excise duty is imposed by law, 
may, after being inspected, gauged, proved, aud marked by 
the inspector according to the provisions Of tbis act, be re- 
moved, without payment of the duty, under such rutes and 
regulations, and upon the execution ofsuch transportation 
bonds or othersecurity as the Secretary of the Treasury may 
prescribe, T'he said spirits, oil, or naphtha so removed shall 
be transferred directly from the distillery or refinery toa 
bonded warehouse, established in conformity with law and 
Treasury regulations, and may be transported from such 
warehouse toany one other bonded warehouse used for the 
storage of distilled spirits, coal oil, or naphtha, And after 
the arrival of such distilled spirts, coal oi], or naphtha, at 
the bonded warehouse within the district of the assessor to 
which it has been transferred, it shall be again inspected, 
and the duty shall be assessed and paid on any deficiency or 
reduction of the number of proof gations, beyond such allow- 
ance for leakage as may he established by the regulations of 
the Commissioner of Internal Revenue, received at the 
warehouse, from the number of proof gajlons as stated in 
the bond given at the place of shipment, Andany distilled 
spirits, coal oil, or naphtha in the public warehouses shall 
be subject to the same rules and regulations, and be charge- 
able with the same costs and expenses in all respects to 
which imported goods deposited in public store or bonded 
warehouse may be subject; and shall be in charge of a 
proper officer, to be designated by the Secretary of the 
‘Treasury, who, with the owner and proprietor or the ware- 
house, shall have the joint custody of ali the distilled spir- 
its, of}, of naphtha so stored in said warehouse, which 
shalt be at the risk of the owner of the said spirits, oil, or 
naphtha. And all labor onthe same shall be performed by 
the owner or proprietor ofthe warehouse, under the su- 
pervision of the officer in charge of the same, and at the 
expense of said Owner or proprietor of the warehouse, 
And the same tees shail be allowed for exports as are al- 
lowed to exporters for like services in the custom-houses. 
And no drawback shall in auy case be allowed on any dis 
tilled spirits, coal oil, or naphtha, upon whieh an ex 
duty shall have been paid, cither before or after itsha 
have been placed in a bonded warehouse: Provided, That 
any distilled spirits, coal oi!, or naphtha may be withdrawn 
from the bonded warehouse alter payment to the collector 
of internal revenue for the distriet in which the warehouse 
is situated of the duty imposed by law, ormay be removed 
without payment of the duty for the purpose of being ex- 
ported, or forthe purpose of being redistilled or canned for 
export, after the quantity and proof of the spirits, of], or 
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naphtha to be removed hus been ascertained and inspected 
according to the provisions of law, under such yules and 
regulations and the execution of such bond or other secur- 
ity as the Secretary of the Treasury may prescribe. And 
any spirits, oil, or naphtha so removed for distillation shail 
be returned to the warebouse.and shall be again inspected, 
and the duty shail be paid to the said coliector on any de- 
ficiency or reduction beyond the allowance for loss by re- 
distillation established by the Commissioner of Internal 
Revenue; in the number of proof gallons received at the 
warehouse for the purpose of being exported, as aforesaid. 

The amendment was agreed. to. 

Mr. HOLMAN. I moveto amend, inline one 
hundred and ‘ninety-eight, by striking out the 
words “and fifty cents.?? 

Mr. KASSON, :I suggest to the gentleman 
from Indiana that-he will reach his object more 
simply by moving to strike outlines one huodred 
and ninety-six, one hundred and ninety-seven, 
and one hundyed and ninety-eight. ` i 

Mr. HOLMAN. I accept the modification. 
I move to amend by striking out the following 
clause: 

That section sixty-four be amended by striking out “one 
dollar,” wherever it occurs, and inserting in lieu thereof 
the words “ one dollar and fifty cents.” : 

The section proposed to be amended is as fol- 
lows: 

Sec. 64. And be it further enacted, That there shall be 
paid on all beer, lager beer, ale, porter, and other similar 
fermented liquors, by whatever name such liquors may be 
called, a duty of one dollar for each and every barrel con- 
taining not more than thirty-one gallons, and at a like rate 
for any other quantity, or for fractional parts of a barrel, 
which shall be brewed or manufactured and sold, or re- 
moved for consumption or sale, within the United States 
or the Territories thereof, or within the District of Colum; 
bias which duty shall be paid by the owner, agent, or su~ 
perintendent of the brewery or premises in which such fer- 
mented liquors shall be made, and shall be paid at the time 
of rendering the accounts of such fermented liquors so 
chargeable with duty as hereinafter required: Provided, 
That fractional parts ofsa barrel shall be halves, thirds, 
quarters, sixths, cighthe, and sixteenths 3 and any fractional 
part containing less than one sixteenth shall be accounted 
oue sixteenth; morethan qne sixteenth, and not more than 
one eighth, shall be accounted one eighth; more than one 
eighth, and not more than one sixth, shall be accounted one 
sixth; more than onesixth, and not more than one quarter, 
shall be accounted one quarter; more than one quarter, 
and not more than one third, shall be accounted one third 3 
more than one third, and notamore than one half, ghall be 
accounted one half; more than one half shall beaccounted 
one barrel: Provided further, That beer, lager beer, ale, 
porter, and ather fermented liquors in bottles, shall be as~ 
sessed, according to the quantily contained therein, at the 
rate of one dollar for thirty-one gallons, when the duty bas 
not been previously paid on the liquors contained therein. 

‘Mr. HOLMAN, Mr. Chairman, the present 
duty of a dollar per barrel was deemed enormous 
at the time it was adopted. The judgment of busi- 
ness men was that sixty cents per gallon was as 
muchas it could bear. Put that duty up to $1 50, 
and you make it at least three times as high as in 
any other country. 1 believe there is no country 
where it pays more than from forty-three to forty- 
seven cents per barrel of thirty-two gallons.. Beer 
is an article of general consumption, and is much 
healthier than spirituous liquors. Especially is 
this oppressive where a very cheap article of beer 
is manufactured—what is called common beer— 
which is required under existing laws to pay as 
high a tax as the more expensive and valuable 
species of malt liquors. Looking at this as a ques- 
tion of revenue alone, I trust that the revenues of 
the country will not be oppressed, and the people 
themselves will not be oppressed, by this unne- 
cessary increase of taxation. i 

Mr. SPALDING. I propose to vote for this 
amendment; and I shalldo so in obedience to the 
wishes of a very large class of my constituents, 

Mr. MORRILL. | raise the pointof order that 
the gentleman from Ohio, [Mr. Spatpine,] as he 
does not rise to oppose the amendment, is not 
entitled to the floor, 3 : 

The CHAIRMAN. The Chair sustains the 

oint of order. A 

Mr. SPALDING. I have said all that I pro- 
posed to say. 

Mr. MORRILL. As I understand the matter 
we have more than quadrupled the duty upon 
spirits since the time when we first levied fifty or 
sixty cents a barrel upon beer. Itis only recently 
that ale and beer have been brought into compe- 
tition with spirits which have paid two dollars 
per gallon. Now, the price of ale and beer, it 
must be admitted, has advanced very largely from 

what it was formerly. The price of ale or beer 
per barrel was formerly from four to six dollars; 
the price at the present time is from ten to twelve 
dollars. The retailers make the largest profiton 
this article. At five cents a glass, the usual rate 
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near the place of its. production, it yields to.the- 
retailers a profitof one hundred per cent.; that 
is, a barrel when. retailed will bring twenty dol- 
ars. 

Now, the tax is not going to increase the price; 
it is the demand of the retailers that-has this ef- 
fect. They ask in many cases from ten to fifteen 
cents a glass for it, giving them a most. extrava- 
gant profit. I suppose that if we increase the tax 
to $1 50 we.shall not do more than place it upon 
a relative competition with spirits. I think that 
with this increase the profits of the retailers will 
be as large as they ought to-be. : 

Mr. JOHNSON, of Pennsylvania.” I move, as 
an amendment to the amendment, to strike out 
“fifty” and insert “twenty-five,” so that it will 
read ‘$1 25.” 

I offer this amendment pro forma, for the pur- 
pose of saying that itis my deliberate opinion 
that, as a revenue measure, the increase of tax 
upon this article will operate against the revenue. 
I desire to remind the committee of the fact that 
the article proposed to be taxed differs. from spir- 
ituous liquors in this, it has but one purpose, that 
of consumption asa beverage. Hence the people 
are not compelled to use it as they are spirituous 
liquors, which are employed for various, manu- 
facturing purposes relating to colors, chemicals, 
and the like. g; 

Now, what has been the effect of the increased 
taxation upon spirituous liquors? Thisincreased 
taxation has in my section of the country entirely 
suspended the manufacture of those articles. In 
my own county there were one year ago more 
than a dozen distilleriesin operation, paying a very 
heavy revenue (I have not ascertained how much) 
to the Government. Not one of those distilleries 
is operating to-day. They are all standing idle, 
and must stand idle as long as the tax upon spir- 
ituous liquors remains at its present rate; and 
this, notwithstanding the fact that spirituous 
liquors are required for other purposes than for 
use as a beverage. g : 

It may be the fact, as the gentleman from Ver- 
mont (Mr. MorriLL] states, (for 1I am not in- 
formed on this question, and 1 know that he takes 
pains to acquaint himself with any subject upon 
which he speaks,) that beer produces, when sold 
et retail, one hundred per cent. more than the 
wholesale price of the manufacturer. But this is 
not all profit. There arc large deductions to be 
made. Most of these articles are manufactured 
in the winter season and are kept until summer 
for consumption. Large quantities sometimes 
spoil upon the hands of the holder from not being 
kept in proper vaults. If improperly stored away 
or handled, they are very likely to become unfit 
for use. It is true that the price has gone up with 
the price of all other things. The cost of manufac- 
ture and the cost of the material used, the cost of 
everything, has been enhanced. -And I know from 
conversation Í have had with gentlemen largely 
engaged in this business, some from my own dis- 
trict, who send their manufacture to the city of 
New York, that if we impose this additional tax 
of fifty cents we will so embarrass them that they 
will have to abandon the business altogether. | 
There is nothing which induces this manufacture 
but the use of this article as a beverage, and it will 
be dispensed with as a beyerage if this tax be 
imposed upon it. If the tax is put upon moral 
grounds I have no argument to make. [I think 
that the imposition of such a tax upon moral 
grounds is improper, and that asa revenue meas- 
ure it will certainly fail to meet the object which 
the committee have in view in increasing this tax. 

Mr. KASSON. Mr. Chairman, when this 
proposition was before the House last year, a 
proposition was made to increase the tax to the 
point proposed by the Committee of Ways and 
Means, and I then opposed it upon the ground 
that while it could undoubtedly bear the tax of 
one dollar a barrel, I thought at that time it could 
bear no more without inflicting a serious injury 
to the production of the article. This article is 
peculiar, and essentially distinct from the article 
‘of spirits which we have taxed at this high rate. 
While the manufacturer of beer, as stated by the 
gentleman from Pennsylvania, is obliged to sell 
within a limited time, the manufacturer of spirits 
may store it and wait for a market for years, and || 
the spirits will improve while he waits. Again, the 
manufacturer of beer is obliged to keep a large 
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articles out of which it is produced have largély 
enhanced in price, thus necessarily enhancing 
the value of the article. I say that it cannot bear 
the added tax of fifty cents, or even of twenty 
five cents as suggested by the gentleman from 
Pennsylvania, (Mr. Jounson,] and I trust, there- 
fore, thatthe motion of the gentleman from In- 
diana will be adopted, so: that we may leave the 
tax where it is. oy S 

Mr. JOHNSON, of Pennsylvania. I withdraw 
my amendment. i i 

Mr. BROWN, of Wisconsin, I renew the 
amendment. I wish to make a few remarks in 
addition to what has been said, and I wish to call 
attention to another aspect of the case. I know . 
that there are various members of the House who 
look upon a tax upon everything of this kind as 
tending toward temperance. I have discovered 
in my experience that beer supplies the place of 
stronger drink, and is used by those who before 
were in the habitof taking the worst and poorest 
sort of spirits. In the city where J live drinking 
is more general than in any other,city, and from 
what I have observed I do not think that there is 
a city in New England where drunkenness is so 
rare and where drunken men are so seldom seen. 
I believe that those whe before took the poorer 
and cheaper spirits, which were intoxicating, now 
take malt liquors with which there is scarcely a 
chance of disturbing the brains. And beyond 
that, with a large class of our population it be- 
comes the means of social enjoyment. We must 
recollect that we have taxed the poorer classes of 
our people almost out of the power of social en- 
joyment. The food they eat, the clothes they 
wear, the houses they live in are, and I do not 
know but after this session of Congress the very 
light they see by and the air they breathe will 
be, the subject of taxation. ‘I think some little con- 
sideration should be paid to that class of persons 
who; gathering around the social board, take these 
lighter liquors which never intoxicate, but are con- 
ducive rather to health. I therefore hope that the 
original proposition to strike out this increased 
tax will prevail, 1 withdraw my amendment. 

The question recurring on the amendment 
offered by Mr. Houtman, 

Mr. MORRILL demanded fellers. 

Tellers were ordered; and Mr. Mornin and 
Mr. Horman were appointed. : 

The committee divided; and the tellers reported 
—ayes 68, noes 39. ee ; 

So the amendment was agreed to. 

Mr. INGERSOLL. l propose to offer an 
amendment, to come in after line one hundred and 
eigty-three, page 8. $ 

Mr. MORRILL. That is going back on the 
bill, and I object to it now. 

Mr. INGERSOLL. When shall I have an 
opportunity ? 

Mr. MORRILL. By and by.” 

Mr. INGERSOLL. I will propose it now to 
line one hundred and ninety-eight of the next 
section. 

The CHAIRMAN. That whole clause has 
been stricken out, so that there is nothing left to 
amend. ; 

Mr. INGERSOLL. Then Iwill move it to the 
next section. 

The CHAIRMAN. That has not yet been 
reported by the Clerk. 

The Clerk then proceeded with the reading of 
the bill. 

Mr. INGERSOLL. I have agreed to submit 
to the Committee of Ways and Means for their 
action, between this and to-morrow, the aménd- 
ment which I intended to propose. I propose ` 
now another amendment, to come in after line 
two hundred and twenty-two, by way of a pro- 
viso, as follows: i 


Provided, ‘That no license shall be issued to any person, 
firm, or corporation. who distilis or manufactures spirits for 
sale, who shall distili or manufacture less than two hundred 


amount of money invested in barrels, for in the 


gallons per day. 


‘a gallon, 
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‘Phe object of this amendment i8 to protect the 
legitimate manufacturer of high wints who man- 
ufaciures and pays a duty upon it.of two dollars 


"Mr. ASHLEY, Thopemy friend will call the 
attention of the gentleman from Kentucky [Mr. 
Maztory] to that, ; 


"Mr. INGERSOLL. I will call, not only his 


“attention, but the. attention of the whole House,. 


and especially of the Committee:of Ways and 
Means,.to it., Under the’ law as it now stands 
licenses for manufacturing high wines, no matter 
to-what extent it iscarriéd on; can be had for fifty 
dollars a year. .If they manufacture less than a 
specified ‘quantity, they may have a license for 
twenty-five dollars. Now, 1 have knowledge of 
the fact that in my own town alone not Jess than 
thirty stills for manufacturing high wines have 
been made and sold, to. parties who have or can 
obtain licenses, and who have manufactured with 
them two or three barrels a day. They pay the 
license, and if they are detected in this illegitimate 
manufacture of whisky, under the law as it now 
stands they simply forfeit the’ still, and there is 
no personal penalty attached to a violation of the 
daw. The consequence is that in the cities of 
Chicago, St. Louis, and Peoria, stills of a suffi- 
dient capacity to.manufacture one, two, or three 
barrels a day have been sold to parties who ob- 
tain licenses to manufacture spirits, but who carry 
‘on the business of producing-contraband whisky, 
on which they pay no tax whatever. 

Now, if thetlaw provided that no license'should 
be granted to any person, firm, or corporation that 
should manufacture less than two hundred gal- 
lons a day, you would cut off all this contraband 
manufacture, and you would derive from the legiti- 
mate mantfacture the tax of two dollars a gallon, 
which is lost, if this thing is allowed to go on, to 
the ‘Treasury. 

‘Now, if there is any particular locality which 
should be excepted, as perhaps some districts in 
Kentucky, Pennsylvania, and Tennessee, where 
there may be small manufacturers of whisky ofa 
superior quality, out of peaches or rye, they may 
be, so far asl am concerned, excepted. Butifwe 
desire to protect the Treasury and procure the 


' greatest amount of money possible, no person 


ought to be permitted to carry on a distillery un- 
less he manufactures two hundred gallons a day. 
No establishment that carries on the business in 
any of the States north, of the Ohio river, so far 
as I know, runs less than from three to five hun- 
dred,and often two thousand bushels a day, mak- 
ing from twenty-five to two hundred barrels of 
whisky of first proof. By this amendment I pro- 
pose to protect the Government, and to protect 
those men who pay a tax of two dollars per gallon, 
against the contraband manufacturer of whisky 
and high wines, who pay no tax on the article, and 
only avail themselves of their license to defraud 
the Government. L hope that for that reason my. 
amendment will be adopted. 

Mr. MORRILL. Where does the gentleman 
propose to have his amendment come in? 

Mr. INGERSOLL. After line two hundred 
and twenty-two. 1 will say that there are no 
distillers in the northern or western States that 
run less than two hundred gallons a day. There 
may, however, be some such in Kentucky. 

Mr. MALLORY. [must object to the amend- 
ment offered by the gentleman from Illinois. I 
caunotsee what good purpose it is toeffect. The 
sort of distillation which the gentleman speaks of 
on asmall scule—is,in my estimation, as legit- 
jimate a business as that done on a large scale. 
The distiller, in cach case, pays his license, and 
in each case the product of the distillery is taxed 
by the Government. Why should we discrim- 
inate, therefore, in favor of the large producers 
and against the small ones? It is true that, in 
my State, there are a good many persons who 
have small establishments where they produce 
grape and peach brandy, and occasionally dis- 
tl corn into whisky, good old Bourbon whisky, 
sir, which is not made in such quantities as is the 
stuff which the constituents of the gentleman from 
Illinois make,and which he calls whisky. Why 
he should aim to deprive the people of the right 
to make these beverages when they pay alicense, 
and pay a tax on the article produced, is more 
than E can says I did not give full attention to 
what he said, as I did not know on what subject 
he was speaking till he had got pretty well under 


way. But I understood him to say that the per- 
mission to distill in small quantities furnishes 
facilities for frauds and for evading the payment 
of the revenue. I cannot see how that is. 

L-will tell the gentleman, however, that the high 
tax which we impose on whisky at this time, by 
which its price is brought upto $2 50; $3, and 
even $4 a gallon, will beget that sort of illicit dis- 
tillation that is practiced ‘so extensively in Ire- 
land and England, where a man puts up a small 
still in his cellar, completely concealed from the 
publie view, and runs perhaps five or six gallons 
of whisky a day, making an immense profit by 
it, paying no license and no tax on the article 
produced. He buys a bushel of cora at twenty- 
five or thirty cents, and makes six or eight gal- 
lons of whisky a day, which he can sell for three 
or four dollars agallon. His business is much 
more profitable-than any other in which a mere 
laborer canengage. Thousands will be induced to 
resort to this thing everywhere.. You may try to 
prevent it by the vigilance of your revenue offi- 
cers. You can do it in that way, but in no other. 
You certainly cannot do it by discriminating 
against the small producers Adan favor of the 
large ones. I hope, therefore, that the amend- 
ment of the gentleman from Illinois will not be 
adopted. E 

Mr. ODELL. -I move to amend the amend- 
ment by reducing the limit toa hundred gallons 
a day. : : 

Mr. HOOPER. If the gentleman will permit 
me, I will say, that if this amendment is to be 
adopted, this is not the proper place for it to come 
in. lt should come in as an amendment to the 
seventy-ninth section. And if the gentleman 
from Ulinois will withdraw his amendment now, 
I will call his attention to the subject when that 
section is under consideration, 

Mr. ODELL. 1 will withdraw my amend- 
ment. 

Mr. MALLORY. I suggest to the gentleman 
from Massachusetts that the amendment might 
as well be submitted to the committee now, and 
be acted on. . 

Mr. INGERSOLL. I have no desire what- 
ever to discriminate against any honest man or 
any legitimate traffic. 

Ar, MALLORY. Iso understand. . 

Mr. INGERSOLL. I would be perfectly will- 
ing to make it twenty-five gallons a day instead 
of two hundred. Perhaps the limit of one hun- 
dred gallons would answer the purpose. The 
object I have in view‘is simply this: that a man 
shall be required to carry on this business 80 eX- 
tensively ag to notify the world around him what 
business he is carrying on. For instance, as the 
gentleman from Kentucky says, a man may, 
without license, take a little still into his cellar or 
into his garret, and distill his ten gallons a day, 
which, under the present tax, will nethim a profit 
of twenty dollars. He might possibly run one 
barrel, of forty gallons, at a profit of eighty dol- 
Jars a day. l know that, as the law exists now, 
there is no adequate protection to the Treasury, 
and to the legitimate manufacturers of high wines, 
Under our law a license may be procured for fifty 
dollars, which the illegitimate manufacture of 
twenty-five gallons of whisky will reimburse. Yet 
he may select some place to carry on the business 
of manufacturing high wines under his license, 
which cannot be discovered, and if discovered the 
only penalty is the forfeiture of the apparatus used 
in the manufacture. I am willing, ifthe Commit- 
tce of Ways and Means recommend it, to except 
Kentueky; but [ would prefer that all the States 
should be affected by the provision, if it will not 
inflict any hardship on honest men. The legiti- 
mate manufacture of whisky, if protected, will 
yield an annual duty of $80,000,000; although 
there is not perhaps a single manufactory running 
to-day. It is supposed by those who are most 
familiar with the subject that it is the illegal and 
contraband manufacture that is supplying the 
market. We must protect the legitimate manu- 
facture or else we will derive no revenue from the 


+ business. | desire that the business, when carried 


on atall, shall be carried on to such an extent as 
that it shall be notorious, because a man cannot 
manufacture a hundred gallons a day without 
sufficient machinery and apparatus so that his 
neighbors may know what he is about. I hope 
my amendment may pass—either at a hundred or 
two hundred gallons. i 


Mr. MALLORY. I move to amend the amend- 
ment by inserting one hundred and ninety gal- 
lons. Í have no doubt, Mr. Chairman, of the 
honesty of purpose of the gentleman from Hli- 
nois. My objection to his resolution is, that I do 
not think it will secure the object which he evi- 
dently aims at. The only objection that I have 
to the present heavy tax imposed on whisky is 
that it will beget a fraudulent production: of the 
article, which will goon increasing from year to 
year until the Government will come to the con- 
clusion that, instead of raising revenue by this 
enormous taxation on whisky, there will be actu- 
ally less revenue gained from it than if the duty 
imposed were smaller. .I believe that when this 
tax of two dollars a gallon goes into operation 
hundreds of men throughout the country—in the 
gentleman’s State as well as in mine—will be in- 
duced to resort to the business of’ secret distilla- 
tion. Jam sorry to say that men do regard acts 
of this sort as not so morally offensive as they 
really are. This business of illicit distillation will 
go on increasing until the tax on whisky is re~ 
duced. Ì believe that the Government will be 
brofightto that before the expiration of two years. 

That is one of the reasons, Mr. Chairman, why 
I, in the Committee of Ways and Means and here 
on this floor, have always opposed this large tax 
on whisky. Iam disposed to regard whisky— 
as many other gentlemen do—as a legitimate 
source of taxation, as an article out of which as 
large a revenue as possible should be raised. But 


„the question is, whether we can raise more reve- 


nue by a small duty or a large one. 1 contend 
that a large tax begets illicit distillation; and the 
result must necessarily be a diminution of. reve- 
nue. If you render this distillation on a small 
scale illegal, you will increase the disposition on 
the part of small producers to engage in this busi- 
ness secretly, As it is now, not one out of 
twenty of them would attempt to evade the law. - 
Men are willing to pay the tax provided they can 
make a profit on their business after the payment 
of the tax. And they will continue to do so. 

Many of these distilleries of which the gentle- 
man speaks do not produce more than a barrel or 
two of properly distilled peach or apple brandy 
or whisky per day. Such is the cuse in Ken- 
tucky, where old Bourbon, the best whisky that 
is produced, is manufactured in thgee limited 
quantities in copper stills. I do not want to see 
this business rendered illegitimate. I do not see 
why the man who wants to make that sort of 
whisky in small quantities shall not have a li- 
cense to doit. I do not see why we should de- 
clare by our legislation that, if a man is deter- 
mined to carry on that kind of business, he must 
do it in violation of law, must do itin some secret 
place, in some cavern of a mountain, or in the 
cellar of his house. I wish him to be allowed to 
pursue this business, and to be required to pay | 
the tax on it. 1 desire that the tax-gatherer shall 
be instructed to hunt him outand collect the tax. 
I want the tax reduced, but whatever it is 1 want 
it paid. 

Mr. WEBSTER. Mr. Chairman, I listened 
with some attention to the remarks of the gentle- 
man from Illinois, (Mr. IncersoLy;] yet, in con- 
sequence, I suppose, of my own dullness, I have 
failed to see any reason why his amendment 
should prevail. It strikes me that one effect of 
the adoption of that proposition would be to give 
to the large capitalists the control of one of the 
mostimportant branches of industry in the United 
States. [t would tend to make of this business a 
monopoly, favoring the rich man and diserim- 
inating against the poor man. So far as my own 
district is concerned I do not believe that there can 
be found in it more than one distillery that makes 
two hundred gallons of high wines per day, while 
there are a great number of small manufacturers, 
making from five to twenty-five gallons per day. 
The liquors that are made by the small manufac- 
turers are much superior in quality to those made 
by the large manufacturers. ‘The small manu- 
facturers—I speak from my personal observation 
in my own section of country—areas respectable 
and honest men as those who manufacture in large 
quantities. If, then, the character of the article 
produced by the small manufacturer is superior, 
and if the Government gets she same . mount of 
revenue from the small manufacturer as from the 
large, I cannot understand why his legitimate 
business should be broken up for the benetitof the 
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capitalist, che large manufacturer. The amend- 
ment of the gentleman from Hlinois would make 
an unjust discrimination against labor and against 
the poor men of the country, although I know 
that the gentleman had no such intention. 

Mr. INGERSOLL. Willthe gentlemanallow 
me to say a word here? As he has already diš- 
claimed for me any intention to legislate unjustly 
against the poor man,I desire.to state that in the 
great Northwest—Ohio, Indiana, Hlinois, Iowa, 
andal! those States—-not a single distiller can be 
foundin all that country who manufactures less 
than five hundred gallons a day. 

Mr. WEBSTER. Then, Mr. Chairman, if 
thisamend ment will notaffect atall the gentleman’s 
constituents and the people of the great North- 
west, it strikes me as very unjust for him to ask 
that it shall be imposed upon my people, discrim- 
inating against the interest of my section of the 
country; for, as I have remarked, the manufac- 
turers In my section aresmall manufacturers, In 
thus striking a blow at onc of the interests of my 
people, while favoring unduly the interests of his 
people, the amendment appears still more unjust. 
Such sectional legislation should not-be cougte- 
nanced, 

Mr. INGERSOLL. The gentleman will un- 
derstand me as meaning the legitimate manufac- 
turers, those who regularly pay the internal rev- 
enue tax. 

Mr. WEBSTER. 
assistant assessors of internal revenue in every 
county of the United States to make proper in- 
guiries and investigations; and if they discharge 
their duties, they can discover any effort to evade 
the law; they can ascertain where all these small 
manufacturers carry on their business. I main- 
tain that it is unjust to punish, by an enactment 
of this kind, the small manufacturers, because 
there are in the country dishonest men who en- 
deavor to evade the law. 

. L hope, therefore, that this House will adopt 
no such proposition as that now offered, whether 
the quantity be fixed at two hundred, one hun- 
dred, fifty, or twenty-fiveallons. Letevery man 
have dis just chance in the manufacture of this 
article. 

Mr.MALLORY. I withdraw my amendment. 

Mr.CLAY. Irenewtheamendment. [hope 
that. no such proposition will pass this House, 
making a discrimination against small distillers, 
lt appears to me that it would be legislation in 
favor of capital against labor—the rich against the 
poor. In my district spirits-are distilled in small 
quantities by the farmers, who, in many places 
where they have no good roads, convert their 
crops into spirits. I think it unjust, therefore, to 
prevent our citizens from following their legiti- 
mate business. If men cannot distill spirits on a 
small scale without cheating the Government, I 
do notsee why the Government will not be cheated 
when spirits are distilled upon a large scale. But, 
sir, there is nothing in that argument. You can- 
not distill spirits without using a great deal of 
wood, The grain is required to be ground, and 
for that purpose it must be taken to the mill. It 
seems to me impossible to distill even in cellars 
or out-houses without it being discovered. You 
cannot carry on a distillery without the whole 
neighborhood knowing it. 

I hope, sir, that, no discrimination will be made 
in favor of large distilleries and men of capital at 
the expense of the farming interest. It isalegit- 
imate business in my district, and the best spirits 
are made by those who only distill in small quan- 
tities. I hope that the amendment will not pass. 

Mr. A. MYERS. I presume that the amend- 
ment of the gentleman from Illinois is misunder- 
stood. I think that the gentleman from Ken- 
tucky and the gentleman from Maryland have 
misunderstood it. The gentleman from Illinois 
means that all distilleries making less than five 
hundred gallons shall go on without paying any 
license at all, and in that view of the case i think 
it will suit the gentlemen. 

Mr. MALLORY. , The law provides that no 
man shall distill who docs not procure and pay 
for a license. 

Mr. MORRILL. I understand that the gen- 
tleman from Ilinois proposes to withdraw his* 
amendment, 3 

Mr. INGERSOLL. I wit withdraw my 
amendment, proposing to offer itat anothér place 
in a modified form, so as to suit the gentleman 


It is the business of the. 


from Kentucky 

land. —. i : 

uee Clerk proceeded with the reading of thé 
il, : 

° Mr.SCHENCK. Imovetoadd the following: 


Provided further, That no person between the ages of 
twenty and forty-five, who is not enrolled for military duty, 
or regularly exempted. from enrollment, shall be entitled to 
a license as a peddler. f 

Mr. Chairman, E will explain in one word what 
is the object sought to be accomplished by that 
amendment. Now, in the midst of this war, a 
great number of persons, and especially foreigners 
not liable to the performance of military duty, 
who take care not to be naturalized by making a 
declaration of intention to become citizens so as 
to, subject them to the laws requiring military 
duty, go through the country as peddlers While 
1 would permit the women and the aged who were 
not Hable to enrollment, persons who by sex or 
age are exempted from the performance of mili- 
tary duty or enrollment for that purpose to carry” 
on the business, E desire to declare by law that all 
foreigners and others between the ages of twenty 
and forty-five shall not hawk any goods through- 
out the country unless they can show that they 
are regularly enrolled, or have been regularly 
exempted, 

Mr. MORRILL. 
amendment. = * 

Mr.GANSON. This is a revenue bill, and 
will it not diminish the revenue? 

Mr. SCHENCK. I thinknot. It allows the 
women and the aged to take up the business. 

‘ Mr. GANSON. It ought to bein a military 

ill. 

Mr. SCHENCK. It is in the right place here. 
It does not prevent any person availing themself 
of this as a means of livelihood who has been reg- 
ularly enrolled and who is waiting for a draft, or 
who has been regularly exempted. 

Mr. INGERSOLL. I move to amend by in- 
serting in line two hundred and thirty-four, page 
10, after the word t commission,” the following: 

And no one shall be licensed to distill spirits unless the 
assessor is satisfied that the person applying for the license 
has the necessary apparatus for distilling notless than fifty 
gallons daily. 

By this amendment I believe I have avoided the 
objections made by the gentleman from Kentucky 
[Mr. Matiory] and by the gentleman from Ma- 
ryland, [Mr. Wessrrer.] The parties are not 
required by this proposed amendment to manu- 
facture fifty gallons a day, or even one gallon; but 
the assessor shall not issue them a license unless 
they have an establishment or apparatus by which 
they could make fifty gallons a day, though they 
need not manufacture that amount unless they 
choose. 

Mr. GANSON. ‘What is the object? 

Mr. ELDRIDGE. Is it the object ofthis amend- 
ment to require thata party desiring to distill spir- 
its shall have an apparatus that is unsuitable to 
the quantity he is able to distill? 

Mr. INGERSOLL. No, sir; thatis not the 
object. Limagine that there is no one who de- 
sires to manufacture whisky or high wines in any 
of these forms who does not, if he intends to 
carry on a legitimate business, require an appa- 
ratus by which he could manufacture fifty gallons 
a day. My object is to protect the legitimate 
manufacture against a contraband article; and to 
that end I propose that-.a man who desires to 
manufacture so smaila quantity as fifty gallons 
a day shall have an apparatus which shall neces- 
sarily be patent¢o the inspector; so large that the 
inspector cannot fail to know that he carries on 
the business. If this amendment is notadopted, 
any person may take outa license allowing him 
to manufacture, without limiting the capacity of 


and the gentleman from Mary- 


1 see no objection to that 


the establishment by which the business is to be- 


carried on, and he may bide his apparatus in a 
cellar or a garret, and there secretly manufacture 
a half barrel or a barrel a day. Ile can do it so 
secretly thathis place of manufacture is not known 
and cannot be known by the inspector or the as- 
sessor; and although such party may pay the 
small license of fifty dollars to the Government, 
he will pay no duty on the article manufactured. 

Now, the object of the amendment is to require 
that parties shall have an apparatus that shall be 
capable of manufacturing fifty gallons a day at 
least, so that it may be‘open and notorious to the 
officers of the Government. In short, it is to pro- 


entively’ 
to the gentleman from Illinois, being desi to: 
ascertain whether his proposition would re 
of any benefit tothe Government, and I certainly 
have not been able to see*that it would: give: : 
additional security, but think it - would x 
withdraw that:security which’ we: already. have. 
How it is the gentleman proposes to collect any: - 
more tax from a party engaged inthis ‘illicit man= 
ufacture, by withholding from him a ticense 
cannot see. . The very fact that. hë hasa license. 
enables the officers of the Government to know 
that he is carrying on that kind. of businéss; and: 
that he must be watched. I think the gentleman’s 
amendment rather tends to withdraw the security. 
we have now. : aoc ny 
Mr. MALLORY. I moveto aménd the amend- 
ment of the gentleman from Illinois by insérting 
“ sixty’ in. the place of **fifty.’? I move the 
amendment merely. that I may make a remark, 
if I understand the amendment of the gentleman 
it is to confine the issuing of licenses to. parties 
who manufacture atleast fifty gallonsaday. They. 
must show to the inspector..that their apparatus” 
is capable of doing that amount of work. The 
gentleman argues that if you confine the issuing 
of licenses to distilleries of that capacity, they 
will have to be' so large that they cannot be hid 
in garrets and cellars, but will be open to the view. 
of the inspectors. If you adopt the amendment 
of the gentleman see whata strait you reduce men 
to. Ifaman wants to manufacture less than fifty 
gallons aday, he will get outa license, if he isper- 
mitted to do so and he is an honest man. Why 
not let him do it? The gentleman says that if the 
party happens to be a rogue he would conceal his 
apparatus, and therefore no man should have the 
privilege allowed him of manufacturing a smaller 
amount than fifty gallonsdaily. Why, you tempt 
honest men to become dishonest.. If you do not 
allow men to have a license, you tempt them to, 
get machinery and manufacture secretly. You 
bring this temptation to bear upon that class of 
men in the country who, perhaps more than any- 
body else, need the profits of distilling this article; 
men who have not the capital to engage in the | 
business largely, even to the extent of fifty gal- `` 
lons a day, And let me tell the geñtleman that 
the apparatus that would be suitable to produce 
fifty gallons a day would not be required, per- 
haps, to produce the eight, ten, or twenty gallons 
that one of these manufacturers might desire to 
produce in aday. It seems to me that the whole 
effect of the gentleman’s proposition is to encour- 
age and promote frauds, to promote the non-pay- 
ment of revenue to the Government of the United 
States, to promote dishonesty; and for that reason 
I hope it will not prevail. I now withdraw the 
amendment to the amendment, : as : 
Mr. SCHENCK. I renew the amendment to 
the amendment in order that I may say that this 
appears to be an attempt to legislate in favor of 
the capitalists and heavy distillers as against the 
men of small means and capital engaged in this 
business. I suppose the idea comes from: the 
British system of restrictions upon little distil- 
leries hid away among the hills to escape the ex- 
cise duty, and as far as that is its object, there 
seems to be reason in the amendment; but that 
reason is, I think, overborne by the objection that 
in this country, where every man, great or small, 
is struggling to get on in the world, we put the 
restriction on- men of small means for the benefit 
of large distillers, like the distillers of Peoria 
county, Illinois, or of Montgomery county, Ohio, 
in which I live; for 1 believe that the gentleman 
from illinois [Mr. InegrsorL] and myself have 
the distinction, good or bad as it may. be, of rep- 
resenting about as much of this business as any 
gentleman on this floor. 
A Memsun. And of using the produset, too. 
{Laughter.} . i 
Mr. SCHENCK. 1 do notspeak of that; but 
since the gentleman speaks of using the article, 
it reminds me of another argument; this is a dis~ 
crimination against good whisky, for the best of 
whisky is made in these copper stills by distillers 
of small means up in the mountains of Pennsyl- 
vania and elsewhere, and it is proposed to legis- 
late against them and throw the whole business’ 
‘into the hands of those who in he gentleman’a 


district and mine make this liquid upon a large 
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scalebut of inferior quality. It only suggests.to 
te, therefore, another reason for opposing this 
“amendment. If we must have liquor Jet it be 
‘good, for I believe, bad as drinking may be, that 
More persons’ are injured by the bad quality of 
the liquor than they arg by the quantity. I with- 
‘draw the amendiment to the amendment. `. 
“The question was taken on Mr. Ingursouy’ 
‘amendment, and it was disagreed to. i 
“Mr. COLE, of California, 1. move to amend 
‘the clause by adding to it the following proviso: 
“Provided, That when the amount distilled by any one 
‘persoil or firm’ shall be less than ‘five hundred gallons per 
‘annum no licenise'shall be required, ` 

1 Mr oChairman, all the vintners m the country 
atë in the habit of manufacturing small quantities 
of brandy out of thé lees and sediment that re- 
sult from the fermentation of the grapes. The 

úantity they manufacture is but small, and is 

generally-uséd for the purpose of perfecting the 
wine afterwards. They run the still only for a 
few- days in each year, or perhaps for a week or 
‘two, and do it only for the purpose of working up 
this refuse matter. But if there is a license re- 
+quired, they will of course be unable to use up 
thig substance, and it will be so much loss. 

It is for the purpose of meeting such cases that 
Thave introduced thisamendment. Some of my 
constituents have written tome upon the subject, 
and have presented very forcible reasons why the 
amendment should be adopted. 1 believe that it 
would result advantageously to the revenue, be- 
cause the brandy so manufactured will pay the 
twenty-five cents a gallon already provided for 
by law, whereas if the amendment is not adopted 
there will be so much absolute loss, both to the 
persons. who make the Wine and brandy and to 
the revenue. i . 

Mr. MORRILL. I hope the amendment will 
not prevail. The provisions of the present law 
‘are very favorable to these manufacturers of grape 
brandy and peach brandy and apple brandy. Only 

«twenty-five cents a gallon is imposed on it; and if 
‘the amendment proposed by the Committee of 
Ways and Means be adopted, the duty will be but 
fifty cents a gallon. The amount of profit ona 
single barrel will pay for the license. 

Mr. COLE, of California, The gentleman mis- 
understands me; Ido not propose to take off the 
excise duty, but only the license for making 
brandy. 

Mr. MORRILL. I understand that. 

Mr. MALLORY. I moveto amend the amend- 
ment by inserting five hundred and one gallons 
instead of five hundred. I do so for the purpose 
of giving my support to the gentleman from Cal- 
ifornia in the motion he has made. I think it evi- 
dently a just one. The gentleman from- Vermont 
[Mr. Mornrixr]} suggested that the producer of 
peach and apple brandy is now protected by hay- 
Ing the product taxed less than whisky is taxed. 

Mr. MORRILL. Talluded to the duty imposed 
on foreign brandy, not to anything else, 

Mr. MALLORY. The business proposed to 
be protected by the amendment of the gentleman 
from California [Mr. Coxe] is a limited one. 
Whisky is not produced to a large extent or by 
many persons in quantities less than five hun- 
‘dred gallons a year, but apple, peach, and grape 
brandy is. Farmers who have a surplus crop of 
peaches and apples, convert them into brandy, 
which is very much esteemed in some regions of 
the country. If this fruit were not converted into 
brandy it would be wasted and lost. It may be 
asked why it should be taxed less than whisky. 
For the reason that the slop produced from corn 
and rye used in distillation yields a large profit 
to the distiller; but the residue from peaches and 
apples used in distillation is good for nothing, is 
a dead loss. The difference between the profit 
made by the manufacturer of whisky and the 
manufacturer of peach and apple brandy is greater 


than the difference of duty proposed by the Com- |} 


mittee of Ways and Means. I- propose, at the 
proper time, to offer an amendment reducing the 
duty on peach and apple brandy. Iam reminded 
that the time is past; that that clause was acted 
upon while I was unfortunately absent. But on 
some occasion, before the bill is reported by the 
Committee of the Whole on thestate of the Union, 
I will ask the committee to go back to that sec- 
tion and act upon it. I hope the amendment of 
the gentleman from California willprevail. Isee 
no reason in the world why it should not. The 


tax imposed. on the product of this distillation 
will be permitted to stand; and all that the géntle- 
man_ proposes is to relieve these manufacturers 
from the necessity of taking out a license. I 
think that. to that extent they ought to be re- 
lieved. 

Mr. MORRILL. Itrustthe amendment of the 
gentleman from California and the amendment to 
it offered by the gentleman from Kentucky will 
be-voted down. If weintend to have any control 
at all of these distillers I think it very important 
to require all of them to take out a license. It 
will be utterly impossible to keep track of these 
men unless they are compelled to take out a li- 
cense. If we donot we will allow small distilleries 
to spring up allover the country. Any man who 
will manufacture less than a certain amount would 
be permitted to have a distillery without paying 
license. lam sure that that is a cendition of things 
which we ought by all means to avoid. a 

Mr. MALLORY. I withdraw my amendment, 
and move toamend the amendment of the gentle- 
man from California by inserting five hundred and 
twogallons. Ido this for the purpose of suggest- 
ing to the gentleman from California, in order to 
meet'the objection of the gentleman from Vermont 
to his proposition, to reduce the license required 
of those who will make not exceeding five hun- 
dred gallonsa year to fifty cents. That will in- 
sure the safety proposed to be secured by the 
gentleman from Vermont in requiring every dis- 
tiller to take outa license; while it will relieve 
the small producer from paying a large license 
which is burdensome to him. 

Mr. COLE, of California. 
amendment to the proviso. 

The CHAIRMAN. There is an amendment 
to the amendment already pending. No other 
amendment is in order. ' 

Mr. MALLORY, I withdraw the amendment 
to the amendment. i 

Mr. BROWN, of Wisconsin. Will the gen- 
tleman from California allow me to suggest that 
the annoyance of taking out a license, where a 
farmer manufactures currant wine, or where, ag in 
California, he manufactures wine from grapes, is 
even greater than the amount to be paid; and | 
hope that the gentleman will insist upon his 
amendment as he offered it. 

Mr. COLE, of California. I was going to 
propose that, in order to obviate the objection 
raised by the gentleman representing the Com- 


I rise to offer an 


„mittee of Ways and Means, we specify brandies 


made from grapes, apples, peaches, currants, &c. 

Mr. MORRILL. {desire to call the attention 
of the gentleman from California to the fact that, 
under the present law, persons who distill less 
than three hundred barrels a year pay only one 
balf of the regular license. ‘Those who distill 
apples, grapes, and peaches are required to pay a 


license of only $12 50. This is the provision of 


the existing law. I do not see the necessity for 
any amendment in that respect. I trust, there- 
fore, that either the gentleman will withdraw bis 
amendment or that it will be voted down. 

Mr. COLE, of California. As has been well 
said by the gentleman from Wisconsin, [Mr. 
Brown,] the annoyance and trouble of procuring 
a license is a matter of more consideration than the 
cost of it. I withdraw tlte amendment to the 
amendment. 

The amendment was rejeeted. 

Mr. BROOMALL. | J desire to call the atten- 
tion of the committee to the phraseology of the 
amendment adopted a short timaago with respect 
to peddlers. {[ find, on examination, that it will 
bear the construction which was objected to by 
some members at the time when it was offered; 
in other words, it would exclude women from the 
pursuit of the business of peddling. I move to 
amend that portion of the bill by substituting 
“man” for “person,” and by inserting, after 
«draft, the words ‘* for physical disability.’ 
The clause will then read thus: 


That no man between the ages of twenty and forty-five, 
who is not enrolled for military duty or regularly exempted 


from enrollment or draft for physical’ disability, shall be į 


entitled to a license as a peddier. 
The amendment was agreed to. 


Mr. PRUYN. I observe, Mr. Chairman, that 
it is proposed in this bill toamend the law of last 
year so as to provide that ‘¢ miners shall pay for 


| each and every license the sum of ten dollars.” 


I move to strike out the words “ten dollars,” in 


order that I may present to this committee some 
géteral considerations which, in my view, should 
govern them in their action on this bill, : 

Taking the bill as a whole, it proposes to in- 
crease the taxation of the country very consider- 
ably. Now, sir,.in view of the very heavy mu- 
nicipal and State taxes which are. pressing upon 
every portion. of the. country, I think that the 
taxes to be paid urider the legislation of Congress’ 
should not be increased, unless such. increase be 
imperatively necessary in reference to some well- 
established financial system of the country. 

Now, the great element in a public debt—that 
which makes it command the confidence of the 
country and the world—is the fact that full, sufi- 
cient, and certain means, pointed out by law, are 
resorted to for the purpose of securing a fund for 
the punctual payment of the interest on that debt. 
What is our position in this respect? I had in- 
tended, when a suitable occasion should occur, to 
elaborate this subject more fully than 1 can do 
now. At the present time 1 can only call the at+ 
tention of the committee to the very important 
consideration which lies atthe bottom of the legis- 
latin which is now proposed. 

The present expenditures of our Government 
for ordinary purposes are about one hundred or 
one handred and twenty-five million dollars a 
year. They were formerly seventy or eighty 
million, The amount of interest paid last year 
on the public debt. was something over seventy 
million dollars. During the coming year it may 
perhaps be one hundred and twenty-five million. 
Now, make these two allowances, which are 
both very large and very liberal, and you have 
an aggregate of about two hundred and fifty mil- 
lion dollars; it probably will not quite equal that. 
Now, as | understand it, our gross income is 
about four hundred milion per year. In other 
words, we are not only raising enough to carry 
on the Government and to pay the whole interest 
on the public debt, but, in the present position of 
our public affairs, when the bounty system and 
other systems are beawing so heavily upon the 
country, we propose to raise from one hundred 
to two hundred million dollars per year—perbaps 
fully two hundred million, if this bill fulfills the 
expectations of its anthors—toward the payment 
of the principal of that debt. 

Well, now, if heavy taxes in municipalities 
and States were removed, this might be very well. 
Bat we have a debt upon us which we have to 
look in the face asa debt which is to exist for 
generations; and the object we should now have 
In view is to systematize that debt, to place it in 
a position in which the world will have confidence 
init. And so long as we legislate to raise money 
to pay the interest on that debt, which will be cer- 
tain, which will be secure, as much so as legisla- 
tion can make it, we give that debt the very high- 
est character we can give to it. Will we go be- 
yond that at this time? Will we ask the country 
to add still more to these burdens until we get to 
acondition in which the debts of municipalities 
and States will press less heavily than now? 

{Here the hammer fell.] 

Mr. PRUYN. Lask for five minutes more. 

The CHAIRMAN. That is not in order, un- 
der the order of the House. , 

Mr. ALLEY. Mr. Chairman, I am very much 
surprised at the remarks of the gentleman from 
New York, [Mr. Proyn.] That gentleman isa 
member of the Committee of Ways and Means, 
and I have been surprised ever since the com- 
mencement of the session at what I understand 
to be the views of the Committee of Ways and 
Means upon taxation and currency. I have been 
surprised at their reluctance to bring in a bill 
which should tax the people of the country as I 
believe, and as { think I know, they want to be 
taxed. 

Mr. STEVENS. Will the gentleman let me 
ask him a question? 

» Mr. ALLEY. Certainly. 

Mr. STEVENS. How has the gentleman 
ascertained that the Committee of Ways and 
Means have been reluctant to bring ina bill which 
shall tax the people for the necessities of the 
country? 

Mr. ALLEY. I have the evidence from con- 
versation with members of the committee, and 
from what is generally understood to be their 
views, that they have been unwilling to mect what 
we believe to be the views of the country. Ihave 
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had letters from correspondents in various parts 
of the country. i 

Mr. STEVENS. What are the views of the 
country? ` Elow much does the country wish to 
be taxed at present? What is the amount that 
they wish to be taxed? 

Mr. ALLEY. Ido not know that they have 
any definite idea about the particular amount, but 
there is an opinion in the country that there is a 
great holding back on the part of Congress; and 
1 heard a distinguished gentleman largely inter- 
ested in protecting the interests of the Govern- 
ment remark the other day, there seemed to be a 
determination on the part of the Committee of 
Ways and Means to hold back on this question, 
and there was a determination also on the part of 
Congress to hold back, but not so great ag on the 
part of the Committee of Ways and Means, and 
no disposition, so far as he had discovered, on the 
partof either to meet fully the wishes and desires 
of the country. - : 

Now, Mr. Chairman, this is my opinion of the 
sentiment of the country: I believe that if there 
is anything the people desire more than another, 
it is that our taxes should be increased to sueha 
degree that the credit of the country should be 
preserved and protected. It is the only way in 
which it can effectually be done. The people of 
‘the country feel that, and they feel it intensely. 
Letters are pouring into me, and I know also to 
many other members of Congress, in both Houses, 
begging and praying us to impose such addi- 
tional taxes as will.place the credit of the Gov- 
ernment beyond question, And Ihave yet to see 
such a disposition on the part of the Committee 
of Ways and Means, or of Congress either, to do 
it to the extent which the people of the country 
desire, ; 

I was much surprised to hear the gentleman 
from New York assert that it was exceedingly 
desirable and even indispensably necessary to pro- 
vide for the interest on this great debt, but not to 
go beyond this pajut in the imposition of heavy 
taxes. He talked against raising these additional 
taxes to pay off the debt. Who ever dreamed of 
our paying any portion of it during the existence 
of this war? Are we not and must we not be 
getting unavoidably in debt, with the most strin- 
gent taxation, several hundred millions annually ? 

{Here the hammer fell.] 

Mr. PRUYN. Mr.Chairman, I withdraw the 
amendment I made, and move to insert ‘‘ five.”? fÍ 
was about.to say when the hammer fell before, 
with regard to taxation in the State of New York, 
that I believe I may venture to say this in answer 
to the gentleman from Massachusetts: that if the 
whole real estate of the State of New York at this 
time—except, perhaps, the farms occupied by the 
owners, and 1 do not know that I might not include 
them—I say at this time, and I believe it is based 
upon sound data, I believe the whole income of 
the State of New York will not pay the charges 
and taxes upon it. 

Now, sir, this may be a startling assertion. I 
have not time to go into details, butif any gentle- 

man will sit down with me at any time, I will 
show him the facts and figures which lead me to 
this conclusion, 

In regardto the Committee of Way.s and Means, 
1am placed in that situation toward them that 1 
may venture to say that which otherwise it would 
‘not perhaps be quite proper for me to state. I 
was placed on that committee in the early part of 
this session, but I was called away on one or two 
occasions, so that I have not been with them quite 
as much as [ hoped to be. But I can bear this 
testimony to theit labors, and especially the labors 
of the sub-committee (of which | was not a mem- 
ber) who prepared this bill: that they have been 
most earnest, zealous, and industrious. Without 
prejudice to the claim put forth yesterday by the 
gentleman from Ohio, [Mr. Scuexcx,] who 
claimed that he had been the most industrious 
man in this House, I think I could point to three 
members of the Committee of Ways and Means, 
and perhaps to more, who can say even more 
than that gentleman could, or rather the same 
thing, and with more, justice; because the Com- 
mittee of Ways and Means have been in session, | 

J believe, every day of this session, while the 
committee of which the gentleman from Ohio is 
- chairman has only held daily sessions for two 


or three weeks. . | 
Now, sir, that committee has brought forward į 


this bill at.as ‘early a day as they could bring it 
forward with the views and spirit which animated 
them, and with the intention of imposing a tax 
on-the country which should meet the expecta- 
tions of those whose opinions were expressed by 
the gentleman from Massachusetts, [Mr. Auixy.] 
But E want the House and the country to under- 
stand what. the principle is which lies at the bot- 
tom of this bill, and have them determine whether, 
under the circumstances, we should go .on-and 
raise more than the annual expenses of the Gov- 
ernment, and apply two or three hundred millions 
to sinking the national debt. 

There are other general views which I would 
like to present to the committee in relation to our 
public debt and the system on which it should be 
managed. But the present time is not, perhaps, 
the time todo it; and at any rate, the five-minute 
rule would prohibit me from going into that sub- 
ject.. But I hope the House—and that was my 
principal object in rising—in passing upon thein- 
crease of taxation proposed in this bill, will bear 
in view the general considerations I have men- 
tioned. Iam not familiar enough with details to 
know whether these propositions are adjusted as 
they should be; but if they are not, adjust them 
as they should be. The object of increasing the 
taxation as indicated in-the bill is, in my opinion, 
to a very great extent not needed in the present 
condition of the country, and is not justified under 
the circumstances in which we are placed-with 
reference to the great debts of our municipalities 
and States. ' 

Mr. STEVENS. Iam opposed to the'motion to 
strike out. Į am somewhat astonished at the re- 
marks of the honorable gentleman from Massa- 
chusetts, [Mr. ALLEY.] Theobjectofhis remarks, 
or at least the tendency of them is, to bring the 

Committee of Ways and Means into odium with 
the House andthe country. Now, sir, I claim 
nothing for myself particularly eminent upon the 
Committee of Ways and Means. - 

Mr. ALLEY. Will the gentleman allow 
to interrupt him a moment? 

Mr. STEVENS. Certainty. 

“Mr. ALLEY. If the gentleman from Pennsyl- 
vania understood me as casting any imputation 
upon the integrity or the industry of the Com- 
mittee of Ways and Means, he greatly misappré- 
hended the scope and purposes of my remarks. I 
concur fully with the remarks of the honorable 
gentleman from New York [Mr. Pruyn] upon 
that point. l know that their labors have been 
very arduous, abd that they have exerted them- 
selves to the utmost in preparing this and other 
measures which have emanated from that com- 
mittee. Ibelieve, with the gentleman from New 
‘York, that no committee of this. louse does as 
much work as the Committee of Waysand Means; 
and I did not intend to. apply my remarks to any 
member of that committee. 

Mr. STEVENS. ldo not suppose the gentle- 
man intended anything in particular, when he 

+made his statement; but his remarks tended toward 

bringing the Committee of Waysand Means into 
disrespect with the Louse and the country. 

Now, sir, he misstated when he said the com- 
mittee were believed to be reluctant to raise by 
taxation sufficient to meet the exigencies of the 
Government. Who made that statement [know 
not. I do not believe the man exists who talked 

with a member of the committee ard” received a 
reply to thateffect. The committee have tried to 
raise as much money as the exigencies of the coun- 
try required, and in the best way they could. 
This committee seemed to think that we are too 
exacting, and have just struck out three millions 
of proposed revenue by refusing to increase the 
tax on beer half a dollar a barrel. 

As to the industry of the Committee of Ways 
and Means [have little to say. I may say, how- 
ever, that every day since the session commenced 


me 


that committee. bas been in session from ten or 


half past ten o’clock in the morning until the 
Howse met. And not only that, but it has been 
in session on exempt days. On Saturdays when 
this House has adjourned over, we have uniformly 
met and worked. 
are slow workers and cannot do what we are at- 
tempting to do. 
peachment of us is only an impeachment of our 


capacity, about which į say nothing. So far as į 
I am concerned 1 feel humbled in the presence of |; 


the chairman of the Committee on the Post Office 


It may be, sir, I know that we | 
1 i danger of an impreper construction as to the 
Of course the gentleman’s im- ; 


| 
t 


| business well. 


and Post Roads, [laughter,]. which committee no 
doubt meets once or twice a month and does its 


Sir, what is expected of the Committee of Ways 
and Means? What burdens does the. gentleman 
from Massachusetts expect it'to. put-on the-peo- 
ple? I contend that if we provide for the ; 
means to liquidate the interest- on:the pu 
folly, leaving the principal for a fature tir 
establish: public confidences for all that the bond, 
holders want is their interest.. If the bill before 
us ‘shall be executed as it ought to. be; it Will 
produce more than four times the interest of our 
present debt. Gentlemen have:not looked into it, 
I fear. They know less about it than we. do. No 
one except the gentleman from Massachusetts 
(Mr, Auer] has examined it; butil assure yon, 
sir, that the avails of this bill will pay the interest 
on thé present public debt and. will leave $300,- 
000,000 to be applied to our current expenses, if 
the law be properly executed. That is a suffi- 
cient portion of the expenses of the war for the 
people to bear now. I have found nobody who 
did not consider himself sufficiently taxed except 


| the gentleman from Massachusetts. I know that, 


agood many of our manufacturers, in order: to 
evade the tax which they pay at home, have lat- 
terly built establishments and had tanneries in’ 
Canada, and in that. way lightened their taxes. 
A large quantity. of leather is thus manufactured 
in Canada, and finds its way here under the reci- 
procity treaty. When we come to the income 
tax, I propose to increase the present rate‘on all 
incomes above $2,000 to fifty per cent. : [Laugh- 
ter.] Will that gratify the gentleman from. Màs- 
sachusetts? Will the country demand more than 
that? If it does, I, for one, cannot stand it, 

{Here the hammer rell.] : 

Mr. PRUYN. [withdraw ‘my amendment. 

Me. JOHNSON, of Pennsylvania. 1 move’ 
to amend the forty-ninth paragraph. by: striking 
out the word ‘ minerals” and inserting the word 
‘metals,’ so that it will read, that“ every person, 
firm, or company who shall employ others in the 
business of mining for coal, or for gold, silver, 
copper, lead, iron, zinc, spelter, or other metals, 
shall be regarded as a miner.’? I doubt very, 
much the expediency of adopting the paragraph 
as it now stands. I think it will be found very 
difficult to execute it. To the miners of iron in 
my region of country the payment of ten dollars 
for a license is nothing at all: They have large 
blast furnaces, and many of them have a capital’ 
of nearly halfa million dollars, employing per- 
haps two or three hundred men. Under this 
paragraph they will only have to pay ten dollars. 
But there is another class of men to be affected 
by it—men who have only a litde iron mine, and 
who may, perhaps, have an assistant to help them 
in their little work. They will. have to pay the 
same license fee.for the privilege as these miners 
on a larger scale. 

There are three classes of mining interests in 
my district, of which I intend to speak more par- 
ticularly. Coal mining there is of the same char- 
actér. Some of the coal-mining companies have 
their half million dollars invested. What is a 
license of ten dollars to them? So, too, with the 
zinc mining. ‘The business is of the same class. 
-But if we let this paragraph stand as it now is, 
and leave it to be construed by the assessor, there 
will be found a difficulty in its construction; for, 
in point of fact, limestone is a mineral, and that 
is mined by every farmer in the’country. It may 
not be mined by hisown hand. He may employ, 
and he does generally employ, somebody to assist 
him init. Ele would, therefore, be required to 
pay ten dollars for his license. I do not think 
thatit is the intentionof this committee to require 
aman who mines limestone, and who burns it on 
his farm for the purpose of manure, to pay ten 
dollars for a license. And yet, not straining the 
construction of this section, it would require him 
to do so. But by striking out the word “ min- 
erals” and inserting inlicu ofit the word “metals,” 


| we leave it as I think the committee Intend it 


should be left—-a license on those who mine coal 
and metuls; and we relieve the section from any 


mining of limestone and other. materials of that 
character, ; 

Mr. McBRIDE. HI correctly understand this 
section, I have no objection to it. We have im- 
posed a license upon almost every trade and busi- 


- 


‘THE CONGRESSIONAL GLOBE. 


February H, 


762 


noss which employs capital in the country, and I 
therefore do not think that this should be made 
‘an exception. A fair distribution of the burdens 
of taxation is all that we ask, and the tax im- 
posed by this section seems to me reasonable and 
fair. H -does not. apply, to the laborer in the 
ines, but.to-the employer only, who, being a 
man of capital, engages in mining as.a specula- 
tion for his capital; and as itis thus withdrawn 
from. other business and trade, it is but just that 
it should be subjected to this equal and fair tax. 
Many of my constituents are engaged in mining 
for a product, to increase which it is alike the in- 
terest of the nation and the producer; still they 
‘do not, as has been freely and often charged upon 
them on this floor, seek to shun. their fair share 
of the burdens of taxation. They will accept it 
willingly and submit to it without a murmur. 
‘Lhe question being on the amendment offered 
by Mr. Jounson, of Pennsylvania— can 
“Mr. JOHNSON, of Pennsylvania. I do not 
care about pressing my amendment, if the chair- 
mian of the Committee of Ways and Means is 
opposed to it. 
Mr. MORRILL. I think the effect of the gen- 
‘tleman’s amendment would be more extensive 
than he thinks. | Take, for instance, the State of 
Maine: there they are very largely engaged.in 
working limestone; and the gentleman’s amend- 
Tent would exempt all of those who are thus en- 
aged. 
E The question was taken on Mr. Jounson’s 
amendment, and it was rejected. ` 


Mr. INGERSOLL. ‘I move to amend the forty- 
ninth paragraph by striking outthe word “ every” 
and inserting the words ‘of such;”’ so that it 
will read, “only such person, firm, or company 
as shall employ others in the business of mining,” 
&ec.  Itseems to mé that the construction which 
would be naturally given to this section as it now 
stands, without the amendment which I propose, 
would be that all persons operating in mining 
should pay a license of ten dollars each. I desire 
that the section shall be amended so that no such 
construction can be given to it, so that'no license 
duty shall be imposed upon operatives who work 
by the day, or who work for a compensation, or 

“upon a man who is prospecting. I wish to ex- 
empt all such from the payment of license, 

Mr. MORRILL. I donot think that theamend- 
ment proposed by the gentleman from Ilinois 
{Mr. InarnsoLL] is at all necessary. The lan- 
guage here is plain and explicit. The definition 
ofa miner is that he must be a person who em- 
ploys others. Can there be anything more ex- 
plicit than that? If a man only works with his 
own hands he is, of course, exempt. No one is 
to be taxed or licensed unless he employs others, 
There can be no difficulty about that. 

Mr. INGERSOLL. | withdraw my amend- 
ment. ‘ 

Mr. COBB. I move to amend the forty- 
ninth paragraph by inserting between the word 
“others” and the word “in” the words ‘two or 
more,” so that it will read: 

49, Miners shall pay for each and every license the sum 
often dolars Every person, firm, or company, who shatl 
employ others, two or morc, ju tke business of mining tor 
coal, or for gold, silver, copper, lead, Iiron, zine, spelter, or 
other minerals, not baving taken out a license as a maunu- 
facturer, shali be regarded as a miner under this act, . 

I offer this amendment for the purpose of cur- 
ing what seems to me to be an uncertainty and 
ambiguity in the meaning of the section, If itis 
proposed to tax those persons who engage in the 
business of mining by means of hired help E have 
no objection to it. In the district which I have 
the honor to represent lead mining is carried on 
extensively. : 

Mr.SHANNON. My colleague [Mr. Hiepy] | 
has prepared an amendment which J think will 
accomplish the desired object and obviate all ob- į 
jection. 

Mr. COBB. 
ment. 

Mr. HIGBY. I desire to offer an amendment | 
which I think will not interfere with any object 


I shall be glad to hear the amend- 


sought to be accomplished by the Committee of || 


Ways and Means. I propose to strike out the 
words “miners shall pay for each and every li- 
cense the sum of ten dollars,” and to add after 
the word “act,” in the two hundred and forty- 
> second line the words, “and eyery such person, | 
frm, or company, shall take outa license and pay | 


the sum of ten dollars therefor.’ The section will 
then read thus: 


+ Every person, firm, or company, who shall employ others 
in the business of mining for coal, or for gold, silver, cop- 
per, lead, iron, zine, spelter, or other minerals, not having 


_taken out a license as a manufacturer, shall be regarded as 


a miner under this act; and every such person, firm, or 
company, shall take out a license and pay the sum of ten 
dollars therefor. g 

This amendment, I think, will obviate all diffi- 
culty as to the construction of the language. 

Mr. COBB. With all due deference to the gen- 
tleman, I must say that I do not think it will.” In 
the lead-mining business, where it is carried on 
upon a small scale, it is generally the case that 
not more than two persons work together. Fre- 
quently a man has a very small mine, and cannot 
afford to hire more than one person to assist him. 
This assistant is called a windlassman, being em- 
ployed to draw the dirt and mineral away. A 
person carrying on this kind of business with 
one assistant ought not to be required to pay a 
license any more than the farmer. 

Mr. MORRILL. The gentleman will allow 
me to call his attention to the fact that a party 
must employ at least two persons in order to 
come within the provisions of this section. The 
language is plural. It reads ‘‘ every person, firm, 
or company, who shall employ others.” 

Mr. COBB. If that is the intention, I think 
that my amendment will obviate a possible am- 
biguity. ; 

Mr. McBRIDE. I desire to call the attention 
of gentlemen who have been criticising the lan- 
guage of this section to the fact that, according 
to the uniform method in which the bill is drawn, 
the class is first designated, with the amount of 
license, and then immediately following is a de- 
scription of the persons included in that particu- 
lar class. In this view of the matter I think the 
section should be adopted in its present form. 

The amendment of Mr. Coss was rejected. 

Mr. HIGBY. f now move the amendment 
‘which I have already indicated—to strike out the 
words, “ miners shall pay for each and every 
license the sum of ten dollars,” and to add after 
the word *¢ act” in the two hundred and forty-sev- 
enth line, the words ‘and every such person, 
firm, or company,'shall take a license, and pay 
the sum of ten dollars therefor.” 

Mr. BOUTWELL. 
of this amendment would violate that uniformity 
of language which is desirable in our legislation, 
It will be observed that throughout these various 
sections the first sentence contains a statement of 
what the rule of law shall be, and the latter part 
deseribes the persons to whom the law shall ap- 
ply. There has been one uniform interpretation 
of this language in the Department and in the 
courts, and [ think that the safest course is not 
to depart from it unnecessarily. 

Mr. HIGBY. As the gentleman from Massa- 
chusetts [Mr. Bourwexu] is better acquainted 
with this subject than £ am, I withdraw the 
amendment. 

Mr. BENNET. y 
part of this section jncludes a class of persons 
who are hot defined to be miners. The first part 
of the section refers to miners—a class of indi- 
viduals who are known and recognized as persons 
who delve in mines. The second clause of the 
section includes a class of persons who do not 
delve in mives, but who employ others to do so. 
It brings in a different class from the first class. 
I believe that the construction of this section will 
be that it not only includes all persons delving in 
mines, but that it includes and designates as min- 
ers those who: employ others to delve in mines. 
It taxes not only those who delve in the mines 
but the employer also. I think that the amend- 
ment of my friend from Ilinois on my left is ne- 
cessary and proper to cover the difficulty in this 
case. 

Mr. HIGBY. I withdraw my amendment. 

Mr. ALLEY. Mr. Chairman, I renew the 
amendment of the gentleman from California for 
the purpose of making a remark in reply to the 
observations of the gentleman from Pennsylvania, 
[Mr. Srevens;} not to the line of his argument, 
but to the mean insinuations he made against me 
personally in reference to my action in this House 
concerning these revenue bills. 

In the first place he spoke of my being influ- 
enced by my interests in relation to the tax upon 
leather and other materials in which I waa sup- 


I think that the adoption į 


I wish to say that the latter’ 


i 


posed to be interested.. I think if there is any 
gentleman upon this floor who is free from that 
charge, completely and entirely, itis myself; and 
I think that the gentleman’s associate on that 
committee who has immediate charge of this bill 
will bear me witness that I have always in every 
instance advocated the largest tax on every arti- 
cle which I manufactured, or in which I have the 
slightest interest. Se 

‘The gentleman. from Pennsylvania. also re- 
marked that the people in Canada would like to 
have heavy taxes because they were interested in 
protecting manufacturing there, and because they 
were interested in the manufacture of leather, &c. 
If there was any point in that remark, he must 
have referred to me as being interested in manu- 
facturing in Canada, and the House so understood 
him. I will state to that gentleman and to the 
House that I have no manufacturing interest in 
Canada, I haveno interest in any property there, 
directly or indirectly, ofany kind. I suppose that 
that is a sufficient answer to that baseless insinu- 
ation. i 

The gentleman asked me whether I would like 
to have the income tax raised fifty per cent. I 
have only to say that there has never been any 
income tax proposed in the House that I have not 
invariably voted for, (even for the largest amount, ) 
from the very beginning. And I think that that 
is a sufficient answer to the gentleman’s inquiry 
upon that point. 

I made no unworthy imputation upon the gen- 
tleman’s committee. I merely meant to say, that 
the Committee of Ways and Means differ, I be- 
lieve, from this House, and in a much greater 
degree with the country, in their judgment as. 
to the best mode of protecting and preserving the 
credit of the Government. And this difference, 
in my opinion, wasa serious calamity to the coun- 
try. 

Mr. SHANNON, As there seems to be some 
difference of opinion in reference to the construc- 
tion of this paragraph, I move,an amendment. 

_ The CHAIRMAN, An amendment is pend- 
ing. 

Mr. ALLEY. [withdraw my amendment. 

Mr. SHANNON. I move, in line forty-two, 
before the word * shall,” to insert the words 
tand no others,” so that it will read: 

49. Miners shall pay for each and every license the sum 
of ten dollars. Every person, firm, or company, who shall 
employ others in the business of mining for coal, or for gold, 
silver, copper, lead, iron, zine, spelter, or other minerals, 
not having taken ount a license as a manufacturer, and no 
others, shall be regarded as a miner under this act. 


Mr. MORRILL. I have no objection to the 
amendment, but I do not think that it is neces- 
sary. There are none who are required to paya 
license unless they come within the specific pre~ 
scription. All others are exempted. $ 

The amendment was agreed to. 


Mr. JOHNSON, of Pennsylvania. I propose 
now, ifthe gentleman from Vermont will give me 
his attention, to strike out these words, ** miners 
shall pay for each and every license the sum of 
ten dollars,” and also the words ‘who shall,” 
and inserting in lieu of them ‘* whose business it 
shall be;’?? so that it will read, ‘every person, 
firm, or company whose business it shall be, 
&c., shall pay for each and every license the 
sum of ten dollars.” 

The paragraph as it isnow makes every miner 
pay a license of ten dollars, as well as those who 
employ. miners. 

Mr. MORRILL. Ido not think that the par- 
agraph can be more explicit than it is, 

The amendment was rejected. 

Mr. UPSON. I move tostrike out the follow- 
ing: 

26. Conveyancers shall pay ten dollars for each license, 
Every person, other than-one holding a ficeuse as a lawyer 
or claim agent, whose business it is to draw deeds, bonds, 
mortgages, wills, writs, or other legal papers, or to examine 
titles to real estate, shall be regarded a conveyancer under 
this act. i 

And in lieu thereof to insert the following: 


Conveyaneers shall pay ten dollars for each license. 
Every person, other than one holding a license as a law- 
yer or claim agent, who sùall draw deeds, bonds, mort- 
gages, Wills, writs, or other legal papers for others, or whose 
business it is to examine titles to real estate, shall be re- 
garded as conveyancers under this act. 


I move this amendment for the reason that in 


many parts of the country the provision of the 
law as it now stands is held as not applicable to 
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a large class of persons who, as magistrates, jus- 
tices of the peace, and notaries public, draw deeds 
for others without charge and without taking out 
a license, but who, after drawing them, take their 
acknowledgments by virtue of ‘their respective 


offices, and receive the fees allowed by law for 


such services. Such I know to be the practice in 
some paris of the West, and yet they are not held 
to be conveyancers under the act. I therefore 
call the attention of the committee to the subject, 
that they may make the law effectual for the ac- 
complishment of the end in. view, namely, the 
obtaining of revenue from the class of men who 
do this kind of business for others. I will say 
that this amendment would allow a man to draw 
deeds for himself of-his own property. 

Mr. FRANK. I would have no objection to 
the amendment of the gentleman from Michigan 
if it applied to those who draw deeds for a com- 
pensation. Butif{ understand the amendment, 
it would compel a man who draws simply one 
deed for another without compensation, to take out 
a license and pay ten dollars for the same. There 
are little towns all over the country where there 
are no lawyers to draw deeds and conveyances 
atall, If this amendment could be modified so 
as to include only those who draw deeds for a 
compensation, I would not object to it. .1 move 
to amend by inserting the words ‘* for a compen- 
sation.’? i 

Mr. UPSON. The amendment offered by the 
gentleman from New York does away with the 
whole object of the original amendment. Those 
individuals who do the business of conveyancing 
claim that they do not charge for drawing the in- 
strument, but only for taking the acknowledg- 
ment, and that therefore they do not come with- 
in the provision of the law which requires them 
to take out a license. They draw the papers 
simply asa preliminary to taking the acknowledg- 
ment for which they charge the legal fee. They 
claim that they do not come within the purview 
ofthe act. It is to meet that particular class of 
cases that I drew up this amendment, and also 
to meet the decision of the assessors in different 
parts of the country, that where men do this work 


without pay they are not required to take outa 
‘license. 


The amendment to the amendment was not 
agreed to. g 


Mr. JOHNSON, of Pennsylvania. I propose, 


` to oppose the amendment. 


coe CHAIRMAN. Debate is exhausted upon 
that. 

Mr. JOHNSON, of Pennsylvania. Then I 
move to amend it by striking out the last line, in 
order to allow me to make the remarks | desire. 
I believe the law is well enough as itis. The 
proposition of the gentleman from Michigan is 
to require every man who writes a deed for an- 
other to take out a license, or to makeevery man 
who writes a deed for another a notary public, 
and then require the notary to take outa license, 
which is the same thing in another form. Now, 
if I sell a piece of land to another and write a deed 
for it, I write a deed for another, though the ob- 
ject is to convey my own title. So, if I should 
be in extremis, and should write my last will and 
testament, į make it for the benefit of others; and 
then I might have the assessor after me for ten 
dollars just as I was taking my exit from the 
world. [Laughter.}] So it seems to me that the 
distinction implied in the words ‘¢ those who shall 
do it for others,’? amounts to nothing. Itcertainly 
would be a very strict construction of the law to 
say that no man should write the will of another 
unless he took out a license as a notary public. 
dt is not always convenient to get a notary to 
write a man’s will, ° 

Mr. MORRILL, Mr. Chairman, in relation to 
this matter there may be some difficulty like that 
complained of by the gentleman from Michigan, 

Mr. Urson,] but the Committee of Ways and 

feans have heard more complaint in another 
direction, and thatis, that in towns where there 
are no lawyers, and no one licensed under the act 
to draw these papers, the town clerk, who does a 
small amountofbusiness, is frequently called upon 
to do this work, and he is required to take outa 
license, when perhaps he draws but one or two 
deeds in the courseota year. Under the circum- 
stances | think the law as it is is as well as it can 
be made, and theréfore 1 hope it will not be 
amended at all. 


| forexample, or manufacturing salt, should be sub- 


“necessary. 
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Mr. JOHNSON, of Pennsylvania. We have | 
no town clerks with us. Jf we havea town clerk 
heisonly apound-keeper. Suppose aman should 
be injured on the road and is likely to die, are we 
to have no one to draw his will? Sir, the old 
definition of a notary is a man who follows the 
business of writing these things, and he ought to 
pay a license; but the man who writes here and 
there a single deed or will ought net to be required 
topayalicense. Let the old definition ofanotary 
public stand. ee 

Mr. FRANK. Iam perfectly willing that the 
law shall remain as it is without amendment, and 
I moved.the amendment to the amendment for 
that purpose. : f 

Mr. Upson’s amendment was rejected. 


Mr. FINCK. I move to add tothe clause the 
following proviso: f : 

Provided, That the provisions of this section shall not 
apply to persons who mine coal solely for their own con- 
sumption. 

Mr. Chairman, I do not suppose that it was 
the purpose of the Committee of Ways and 
Means to tax the class of persons that I propose 
to exempt. There are persons who own coal 
lands, situate at some distance from market, who 
mine coal exclusively for their own use, and it 
would be unjust to tax them. I trust, therefore, 
that, my amendmeut will be agreed to. . 

Mr. BOUTWELL. The gentleman from Ohio 
will see that his amendment is objectionable in 
this respect, that it would exempt from license 
ax persons whose business it is to mine coal 
which they themselves consume in some branch 
of manufacturing which they carry on. A per- 
son who mines coal merely for ordinary domes- 
tic uses will be exempt under the article as pro- 
posed by the Committee of Ways and Means, 
upon principles which have been recognized in 
the Office of Internal Revenue from the beginning, 
such as this: peddlers are subjectto alicense tax; 
but a farmer who peddles his own produce has 
from the beginning becn exempted, on the ground 
that it is not his business to peddle, but that that 
is an incident to his business of farming. So the 
mining of coal for domestic use is not under the 
law a business, but an incident to the domestice 
necessities of the household. But a person who 
mines coal for the purpose of manufacturing iron, 


ject to a license duty as a producer under this sec- 
tion, and therefore the Jaw is well enough, in my 
judgment, in the language proposed by the com- 
mittee. 

Mr. FINCK. I will modify my amendment 
by inserting before the word ‘‘ consumption”? the 
word ‘ domestic.” 

Mr. BOUTWELL. The amendment is un- 
It is exempt already. 

Mr. Fincx’s amendment was disagreed to. 

Mr. INGERSOLL. I move to strike out the 

‘word * ten,’’in line two hundred and forty-three, 
and to insert “‘twenty’’ in lieu thereof; so that 
the clause will read: 
. 50. A license of twenty dollars shall be required of every 
person, firm, or company, engaged in the carrying or de- 
livery of money, valuable papers, or any articles for pay, 
or doing an express business, whose gross receipts there- 
from exceed the sum of $600 per annum. 

Mr. MORRILL. [hope that amendment will 
not prevail, We tax express men, as we do 
manufacturers and various others, on their gross 
receipts in addition to this ten dollars fora license. 
‘Ton dollars is sufficient. Many of these expresses 
are small concerns running, perhaps, only from 
a depot to an adjoining town, and their receipts 
are, perhaps, not more than a few hundred dol- 
lars. : 

Mr. INGERSOLL. Those whose receipts do 
not come up to $600 are not included in the sec- 
tion; only those whose receipts exceed $600 have 
to pay a license. There are few express compa- 
nies in the country districts whose receipts exceed 
$600, but the receipts of the large companies come 
upto §100,000,and perhaps some ofthem $500,000. 
lt seems to me that twenty dollars isa small sum 
to pay for a license, and we need the money. As 
the chairman of the Committee of Ways and 
Means says we have lost $3,000,060 by refusing 
to increase the tax on beer, let us make it up by 
something else. i 

Mr. JOHNSON, of Pennsylvania. I am op- j 
posed to the amendment of the gentleman from || 
Pennsylvania because the amount he proposes is |i 


too small.. Tenor twenty dollars-to an express 


the Committee of Ways and Meanshave notlevied 
this tax properly; it ought to be upon each office 


of an.express company. Take, for iistance, the 


Adams Express Company; they-have officés: 
Washington, Baltimore, Philadelphia, New York, 
and throughout the whole United States, doing’ 
a business of more than.a million. dollars,: mak- 
ing great wealth and charging -enormous.prices:, 
They charged me five cents a pound for carrying 
my trunk from this city to my home; almost the 
fare of a passénger. They charged me. nearly ag 
‘much for taking my trunk as 1 had to pay for 
myself, although | weigh almost twice.as much 
as the trunk, (Laughter.] “It seems to me that 
these express companies ought to be taxed for 
every office they keep. ; 

The CHAIRMAN. Does the gentleman from 
Pennsylvania’ propose an amendment. to the 
amendment? 

Mr. JOHNSON, of Pennsylvania. No, 
Ido not see how I could do it very well. 

The CHAIRMAN. Then the gentleman’s 
remarks are out of order. 

Mr. JOHNSON, of Pennsylvania. I make 
the suggestion, I do not suppose the amend- 
ment would carry if I did propose it, 

Mr. MORRILL. . I move to amend the amend- 
ment of the gentleman from Illinois (Mr. lnerr- 
sorl] by striking out twenty dollars and inserting 
fifteen dollars. I merely desire to say that the 
licenses provided for in the act are not mainly for 
the purpose of revenue. We tax these express 
companies now three per cent. on their gross re» 
ceipts. That is intended to be the real tax on 
their business. But, having been accidentally 
omitted in the last tax bill, they are put in here. 
I withdraw the amendment to the amendment. 

Mr. JOHNSON, of Pennsylvania. Itis very 
little consolation to me, when an express com- 
pany robs me of eightor ten dollars, to know that 
the Government has got two cents of it. | - 

Mr. INGERSOLL. Will the gentleman from 
Vermont answer me one question? Where ten 
dollars license is paid by an express company, 
does that permit it to have an office-in.every city 
of the United States without the payment of any 
additional license? 


sir, 


| company seems to me to bea mere tride. -F think: 


* 


Mr. MORRILL. I do not know how thatmay . 


be construed. I suppose the gentleman from 
Massachusetts [Mr. P orwebr] can inform us. 

The question was taken on Mr. INGERSOLL’S 
motion, and it was rejected. 


Mr. INGERSOLL., I propose to amend the 
fiftieth paragraph by adding the words, ‘and 
where the gross receipts exceed $5,000 shall pay 
$100 for a licénse;”’ so that it will read: 

50, A license often dollars shall be required of every per- 
son, firm, or company, eugaged in the carrying or delivery 
of money, valuable papers; Or any articies for pay, or doing 
an express business, whose gross reccipts therefrom exceed 
the sum of 3600; and where the gross receipts exceed 


+ $5,000 shall pay 100 for a license. i 


The amendment was rejected. 


Mr. INGERSOLL. I move to amend the fifty- 
first paragraph by striking out * $100” and insert- 
ing “$500; so that it will read: 

51. Substitute brokers shall pay $500 for each and every 
license. Every person who shall furnish, or offer to fur- 
nish, for pay, fee, or reward, volunteers, representative re- 
cruits, or substitutes for men drafted, or te to be draft- 
ed, for the military or naval service of the United States, 
shali be deemed a substitute broker under this act. 

Mr. TRACY. I move to amend the amendment 
by striking out “ $500” and inserting “ $2,500,” 
and by adding the following proviso: 

Provided, Thitany person having been licensed as afore- 
said, who shall, direeuy or indirectly, demand or receive 
any greater sum than ten dollars for eaeh and every sub- 
stitute by him furnished, shill be deemed guilty of a bigh 
misdemeanor, 2nd, upon conviction thereof, shall, for every 
such offense, be fined not exceeding $300, or imprisoned 
at hard labor not € eding two y : OF both, according 
tothe cireumstances and aggravations of the offense. 

I have some doubts, Mr. Chairman, as to the 
propriety of dignifying this substitute business 
by licensing it; yet, as the proposition has been 
presented by the Committee of Ways and Means, 
it seems to me that the substitute business should 
be regulated. Congress has deemed it wise to 
regulate the business of persons engaged in pro- 
curing pensions for others. If that is wise, it 
seems to me that there is a greater necessity for 
regulating the business of substitute brokers, who 
are now allowed to go on and swindle the men 
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engaged in the military service of the United 
States. ‘ 

: Mr. KASSON. Mr. Chairman, in regard to 
.this. paragraph. the question is reduced to a very 
smali. compass. The Committee of Ways and 
“Means has deemed it proper, finding'an existing 
business, to provide for a responsibility in that 
business; and for such revenue as may. come from 
it. * Touching. the propriety of cantinuing the 
-business, the Committee of Ways.and Means has 
deemed:it-proper to leave all such questions to 
the. proper committee of the House—perhaps the 
‘Military Committee—which may report a bill to 
prohibit it altogether. If members intend that 
the business shall continue, let the terms on which 
the license will be given. be such as are consistent 
with its: continuance. If they wish to prohibit 
it, the whole section should be stricken out, and 
the Committee on Military Affairs should report 
a bill prohibiting it entirely, | I am satisfied that 
the opinion. of the committee is that this tax is 
probably. all thatis consistent with the continu- 
ance ofthe business as such. Finding it existing 
as-a business in. the community, they have pro- 
posed the highest tax consistent with its continu- 
ance, Ifit-is:to be abolished, let an-amendment 
striking out the section be adopted, with the un- 
derstanding that the" business shall be prohibited 


by law, suitable bill for that purpose emanating- 


from the proper committee. That, I understand, 
will meet the views of the Committee of Ways 
and Means. A 

> The amendment to the amendment was re- 
jected. 

Mr. MORRILL, I offer, pro forma, an amend- 
ment to the amendment, to make the amount of 
license $150. 

I think, Mr. Chairman, that we have already 
had ‘sufficient experience in the imposition of 
licenses as fines, In the case of lottery tickets, 
this system resulted in yielding no revenue, It 


is well known to all of us that the business of’ 


substitute brokerage is carried on in all parts of 
the country, and is extremely profitable. We 
propose to obtain from that business all the reve- 
nue that we think possible. The gentleman from 
New York [Mr. Davis] has shown to me an 
amendment which he intends to offer atsome sub- 
sequent period, and which proposes to obtain a 
certain revenue upon every recruit that may be 
offered by a substitute broker. It would, perbaps, 
be proper to adopt such an amendment. But sa 
far as the license is concerned, I-believe that $100 
is all that we can reasonably expect. I hope the 
amount will not be increased. . l 

I withdraw the amendment to the amendment. 


Mr. GARFIELD. Mr. Chairman, I believe 
that this House is ready to coöperate with the 
members of the Committee on Military Affairs in 
the passage of a measure which will sweep away 
almost entirely this business of substitute broker- 
age. [may mention that that committee have 
already Huroduced a bill on this subject, which, 
J believe, is next in order after the reconstruction 
bill. lt provides that all substitutes shall be cred- 
ited to the Lown or district in which they reside. 
The adoption of such a provision would, | be- 
lieve, break up the business of the ‘substitute 
brokers, 

I hope, therefore, that this amendment will be 
voted down, and that I may have an opportunity 
to offer an amendment to strike out the whole 
clause; for I dislike to see upon our statute-books 
auything that seems to give a kind of counte- 
nance to so nefarious a business. 

The amendment was rejected, 

Mr. DAVIS, of New York. I move to amend 
by adding after the word “license,” in the two 
hundred and forty-ninth line, the following words: 


And in addition thereto, ten dollars for cach substitute 
procared by him and actually mustered into the military 
service of the United States. 


The amendment was agreed to. * 

Mr. GARFIELD. 
¡entire paragraph, 

Mr. BROOMALL. I move to amend the ori- 


ginal text in line two hundred and fifty-two, after 
the word ‘‘drafted,’’ to insert the words ‘or de- 


I move to strike out the 


siring representative recruits;”’ so thatit wil read: | 


sh, for pay, or reward, volimicers, repr 
recruits, or substitutes for men. drafted, or Hable to be 


drafted, or desiring representative recruits for the military 
or naval service of the United States, shall be- deemed: a 
substitute broker under this act. > š 

Mr. Chairman, in explanation I will only say 
that representative recruits are not furnished. by 
men drafted, or liable to be drafted, but by per- 
sons not liable to be drafted at all. 

The amendment was adopted. 


< Mr. NELSON. - I move to add the following 
proviso: pt vA 

Provided, That persons appointed in any State, county, 
city, and town, orthe oflicers thereof, to procure the entist- 
ment of volunteers or substitutes for the quota of such 
State, county, city, or town, forthe military service of the 
United States; shali not be considered substitute brokers. 

Mr. MORRILL. I have no objection to that 
amendment. È . 

Mr. JOHNSON, of Pennsylvania. {hope the 
géntleman will include the word * district.” 

Mr. NELSON. I modify my amendment so 
as to provide for districts and townships. 

The amendment, as modified, was agreed to. 


Mr. KASSON. Mr. Chairman, I wish to say 
I think that the committee would act with too 
much haste to strike out the entire section in an- 
ticipation of the action of the Military or other 
Committee, and for this reason: as long as the 
military law allows the procurement of substitutes 
for personal military service, it is a great conven- 
ience to people in a corporate as well as individ- 
ual capacity to permit some intermediate to make 
the proper negotiations for them. It concen- 
trates the business and facilitates its transaction. 
As long as it is allowed to be done—the furnish- 
ing of substitutes—it is of some importance, that 
it should be put under proper regulations. If you 
strike out this provison entirely, and fail to pro- 
vide for the proper military regulation of substi- 
tute brokers, you are without revenue as well 
as without improvement of the evils known to 


exist. 


I ask whether it is not best that the committee 
should pass this clause as it now stands,and await 
theaction of the Military Committeeand the action 
of the House on the report of that committee as 
to whether the business should be entirely abol- 
ished, or regulated by proper military law cover- 
ing the military aspect of the case. My own 
opinion is that we should allow the continuance 
of the business, and leave the Military Commit- 
lee to regulate that business, protect the Govern- 
ment of the United States, the rights of substi- 
tutes,and the rights of citizens equally touching 
this entire subject. I think that we ought not to 
strike the paragraph out until we know what is 
the conclusion of the other committee on the sub- 
ject. J think it safer to pass it as it is, and send 
it to the Senate, and in the mean time we will get 


a report from the Military Committee in refer- 


ence to the proper law on the whole subject of 
substitute brokers. 

Mr. MORRILL. I think that the amendment 
of the gentleman from Pennsylvania [Mr. Broom- 
ALL} was adopted under a mistake, and I move, 
by unanimous consent, that it be stricken out. 

Mr. BROOMALL. I consent to that. 

‘There was no objection, and the amendment 
was stricken out. 

Mr. DAVIS, of New York. 
the following: 

Ani provided further, That such person or agent shall 
receive no compensation except such as is given by such 
State, county, district, city, or town, 

Mr. STILES moved that the committee rise. 

Mr. MORRILL. Let us get through another 
paragraph. 

Mr. STILES. I withdraw my motion. 

Mr. COBB. I move to amend by adding at the 
end of the fifty-first clause, line three hundred 


I move to add 


|i and fifty-four, the following: 


Provided, That every substitute broker shaill, upon con- 
vietion thereof, be confined at hard labor at the Dry Tor- 
tugas, or Rip Raps, for three years or during the war. 

Mr. MORRILL. Traise a point of order upon 
that. amendment. 

The CHAIRMAN, The Chair decides that 
the amendment is out of order. 

The question was put upon the motion of Mr. 
GaRPIELD to strike out; and it was notagreed to. 


MESSAGE FROM THE SENATE. 


The committee informally rose, and the House 
received a message from the Senate, by Mr. 
Hicxey, one of their clerks, announcing that the 


i 
| 
f 
i 


Senate had passed, without amendment, bills of 
the following titles: 

An act (H. R. No. 705) for the relief of collect- 
orsand surveyors of customs in certain cases; and 

An act (H. R. No. 517) to incorporate the 
National Union Insurance Company, of Wash- 
ington. í : 

Also that the Senate had passed the bil. (H. 
R. No. 364) entitled. “An act authorizing and re- 
quiring the opening of Sixth. street west,” with 
an amendment in which they requested the con- 
currence of the House. 

Also, that the Senate had passed’ bills of the 
following titles, in which they requested the con- 
currence of the House: . 

An act (S. No. 167) to incorporate an insur- 
ance company in the city of Washington; 

An. act (S. No. 368) to incorporate the Sisters 
of Mercy in the District of Columbia; i 

An act (S. No. 393) to authorize the corpora- 
tion of Georgetown to levy certain taxes; 

An act (S. No. 421) to amend an act entitled 
“An act to incorporate the Columbia Institution 
for the instruction of the deaf and dumb and the 
blind,” approved February 16, 1857; and 

An act (S. No. 439) to change the name of Bor- 
sey Edwin William Towson, of Georgetown, in 
the District of Columbia, to that of Dorsey Ed- 
win William Carter. 


TAX BILL-—AGAIN, 


The committee resumed its session; and the. 
Clerk proceeded with the reading of the bill, and 


continued it to the three hundred and sixty-fifth , 


line, when— 

Mr. MORRILL moved that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Pomeroy reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had under consid- 
eration the state of the Union generally, and par- 
ticularly the bill (H. R. No. 744) to amend an act 
entitled “An act to provide internal revenue to 
support the Government, to pay interest on the 
public debt, and for other purposes,” approved 
June 30, 1864, and had come to no resolution 
thereon. f 

PENSION BILL. 


Mr. WHALEY. [ask unanimous consent to 


report from the Committee on Invalid Pensjonsa < 


bill supplemental to the several acts relating to 
pensions, that the same may be printed and re~ 
committed to the committee, with leave to report 
at any time. l 

Mr. SCHENCK., [object to giving the com- 
mittee any authority to réport back the billatany 
time. 

Mr. WHALEY. This session is drawing rap- 
idly to a close, and itis important+that the pen- 
sion law should be amended. I only ask that it 
may be reported, printed, and recommitted, with 
the privilege to the committee to report it back at 
any time, so that it may become a law before the 
session expires, : 

Mr. SCHENCK. My objection goes only to 
the leave to report the bill back at any time. 
That would be equivalent to making it a special 
order, and I know no reason why one committee 
should have that privilege over another. 

The SPEAKER. The Chair would state that 
this is partly a private and partly a public bill, 
Would there be objection to allowing it to be 
printed and recommitted, with the privilege of 
reporting it back on the next private bill day? 

Mr.SCHENCK. I haveno objection to that. 

Mr. HOLMAN. I suggest that it be printed 
and recommitted. x : 

No objection being made, the bill was received, 
ordered to be printed, and recommitted to the 
committee. 

Mr. HOLMAN. I move that the vote by 
which the bill was recommitted be reconsidered. - 
Mr. ROLLINS, of New Hampshire. [move 

that the House do now adjourn, 

Mr. SCHENCK. I move to Jay the motion 
to reconsider on the table. 

The SPEAKER. That motion is not in order 
pending a motion to adjourn. The motion to 
reconsider will be entered. 


ENROLLED BILL SIGNED. 


Mr. COBB, by unanimous consent, from the 
Committee on Enrolled Bills, reported that the 
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committee had examined and found truly en- 
rolled a bill for the relief of the heirs of Almon 
D. Fisk, deceased; when the Speaker signed the 
same. 

The motion to adjourn was agreed to. 

The House accordingly (at four o’clock and 
forty minutes, p. m.) adjourned, 


IN SENATE. 
Monpay, February 13, 1865. 


Prayer by Rev. Tuomas Bowman, D.D., Chap- 
lain to the Senate. 


On motion of Mr. FOOT, and by unanimous 
consent, the reading of the Journal of Saturday 
was dispensed with. i 


NATIONAL ACADEMY OF SCIENCES. 


The PRESIDENT pro tempore laid. before the 
Senate the report of the National Academy of 
Sciences for the. year 1864, which was ordered 
to be printed; and a motion of Mr. Winson to 
print five hundred additional. copies for the use 
of the Academy was referred to the Committee 
on Printing. 


PETITIONS AND MEMORIALS, 


Mr. JOHNSON presented a memorial of mer- 
chants, mechanics, and manufacturers of Balti- 
more, remonstrating against the passage of the 
per krapi bill; which was ordered to lie on the 
table, 

He also presented the petition of William H, 
Watkins, fats captain company K, Purnell le- 
gion, Maryland volunteers, asking for pay due 
him as such from October 25, 1864, to January 
5, 1865; which was referred to the Committee on 
Claims. f 

He also presented the memorial of Andrew J. 
Wilcox, praying for certain amendments to the 
Constitution of the United States with a view to 
the settlement of our unhappy difficulties; which 
was referred tothe Committee on Military Affairs 
and the Militia. 

Mr. WILSON presented the memorial of the 
Boston Board of Trade, praying for the passage 
of the bill for the construction. of a ship-canal 
around the falls of Niagara; which was referred 
to the Committee on Military Affairs and the 
Militia. 

He also presented the petition of Mary. How- 
ard Schoolcraft, praying payment for services 
rendered by her husband’ in superintending the 
collection and publication of statistics of Indian 
tribes; which was referred to the Committee on 
Claims, 

Mr. LANE, of Kansas, presented resolutions 
of the Legislature of Kansas in favor of indemni- 
fying the citizens of that State who suffered loss 
by reason of Sterling Price’s raid in that State in 
October, 1864, and for damages sustained by acts 
of our own Army; which were referred to the 
Committee on Military Affairs and the Militia, 
and ordered to be printed. . 

Mr. HENDRICKS presented the petition of 
J. We Gordon, late major eleventh United States 
infantry, praying that the proper accounting offi- 
cers of the Treasury may be authorized to credit 
him for payments of bounty to enlisted men; 
which was referred to the Committee on Claims. 

Mr, LANE, of Indiana, presented & petition: 
of citizens of Indiana and Illinois, praying for 
the establishment of a mail route from Newport, 
Vermillion county, Indiana, fo Ridge Farm, Ver- 
million county, Ilinois; which was referred to the 
Committee on Post Offices and Post Roads. 

Mr. DIXON presented a petition of colored 
persons in the city of Washington, District of 
Columbia, praying for a charter under the name 
of the Colored Benevolent Association of Wash- 
ington city; which was referred to the Committee 
on the District of Columbia. 

Mr. MORGAN presented the petition of book- 
sellers and newspaper publishers of Buffalo, New 
York, praying for the repeal of the import duty 
on chemicals, feltings, wire-cloths, and other arti- 
cles uged in the manufacture of paper, and also 
the abolition of the excise tax; which was referred 
to the Committee on Finance. 

He also presented a petition of merchants and 
citizens of the city of New York, praying for the 


Mr. GRIMES presented a petition of officers in 
the Navy praying compensation for clothing lost 
on board of vessels destroyed, of which they were 
part of the ship’s complement; which was referred 
| to the Committee on Naval Affairs. . 

Mr. HARLAN presented resolutidns of the 
Legislative Assembly of the Territory of Ne- 
braska in favor of the payment of the Nebraska 
militia while actually employed in the service of 
the Government in repelling hostile- Indians and 
guarding the United States mail and Pacific tele- 
graph, and protecting the border settlers; which 
were referred to the Cominittee on Military Affairs 
and the Militia, and ordered to be printed. 

Mr;SUMNER. I presenta memorial from the 
Boston Board of Trade, signed by their president 
and secretary, in which they say that they have 
heard with great satisfaction of the passage by 
the House of Representatives of a bill for the 
construction of a ship-canal around the falls of 


concur with the House in sanctioning and pro- 
viding for this public work. I understand that 
bill has been referred to the Committee on Mili- 
tary Affairs. I move that this memorial be re- 
ferred to the same committee. 

Mr. MORRILL. I suggest, as that does not 
seem to be a military matter, whether it should go 
to that committee. ; 

Mr. SUMNER. The Senator understands there 
is a bill on the subject which is before the Com- 
mittee on Military Affairs, and I move that this 
memorial be referred to the same committee. 

The motion was agreed to, 


STEAMSHIP LINE TO CHINA. © 


Mr. CONNESS. I move to postpone all prior 
orders and to take up the bill (S. No. 407) to 
authorize the establishment of ocean mail steam- 
ship service between the United States and China. 

‘he motion was agreed to, 

It proposes to authorize the Postmaster Gen- 
eral to invite proposals by public advertisement, 
for the period of sixty days, in one or more news- 
papers published in the cities of Washington, 
New York, Philadelphia, Boston, and San Fran- 
cisco, respectively, for mail steamship service be- 
tween the port of San Francisco, in the United 
States, and some portor ports in the Chinese em- 
pire, touching at Honolulu, in the Sandwich Isl- 
ands, and one or more ports in Japah, by means 
ofa monthly line of first-class American sea-going 
steamships, to be of not less than two thousand 
tons burden each, and of sufficient number to per- 
form twelve round trips per annum, and to con- 
tract with the lowest responsible bidder for the 
service for a term of not more than ten years, to 
commence from the day the first steamship of the 
proposed line shall depart from the port of San 
Francisco with the mails for China. No bid is 
to be considered which shall amount to more than 
$500,000 for the twelve round trips per annum, 
nor unless itis from a citizen or citizens of the 
United States, and accompanied by an offer of 
good and sufficient sureties (also citizens of the 
United States) for the faithfal performance of the 
contract. 

The second section provides that any contract 


the authority of the act, shall go into effect onor 
before the Ist day of September, 1866, and shall, 
in addition to the usual stipulations of ocean mail 
steamship contracts, provide that the steamships 
accepted for the service shall be constructed of 
the best material and after approved models, with 
all the modern improvements adapted to sea-going 
steamships of the first class, and shall be subject 
to inspection and survey by an experienced naval 
constructor, to be detailed for that purpose by the 
| Secretary of the Navy, whose reportshall be made 
to the Postmaster General. The Government of 
the United States is to be entitled to have trans- 
ported, free ofexpense, on each and every steamer, 
| a mail agent, to take charge of and arrange the 
mailmatter, to whom suitable accommodation for 
that purpose shall be assigned. In case of failure 
from any cause to perform any of the regular 
monthly voyages supulated for in the contract, 
a pro rata deduction is to be made trom the com: 
pensation on account of such omitted voyage or 
voyages; and suitable fines and penalties may be 
imposed for delays and irregularities in the per- 


assage of the bill to establish a uniform system of 
Ge euneey throughout the United States; which 
was urdered to lie on the table. 


| formance of the service, and the Postmaster Gen- 
Í eral is to determine the contract at any time in 


Niagara, and they earnestly hope the Senate will : 


which the Postmaster General may execute, under | 


case of its being underletor assigned to any:other . 
party. ; Pas pF ie 
The-Committee on Post Offices. and Post Roads : 
reported two amendments to the bills : The first, 
amendment was in line twelve, section: oné; to; 
strike out ‘two? and insert “t three, sò as to |: 
read, “t steamships, tobe of nôt -less than ‘three 
thousand. tons. burden.’* A Tong ease 
The amendment was agreed to. ot 
“The next amendment was in line four of" see- 
tion'two, to strike out ** September, 1866,” and 
insert * January, 1867,” so as to read, ‘shall go 
into effect on. or before the Ist day of January, 
1867.” : EGR 
The amendment was agreed to. The ae 
The bill was reported to the Senate as amended, 
and the amendments were concurred in, | 


Mr. HALE. Will somebody be so good asto 
state what the annual expense of this line will be? 

Mr. COLLAMER. ‘The provision of the bill 
is that it shall not exceed $500,000. : 

Mr. HALE... How much do the committee 
expect will be realized. from postages on this line? 

Mr. COLLAMER. They do not expect any 
very large sum at present... The contract is not 
to go into effect until 1867 at any rate; so that 
there is no present outlay. -The bill merely in- | 
vites proposals to set up a line of steamers of not 
Jess than three thousand tons burden, and it will 
take till 1867 to do it; the parties will have to build 
the steamers in the meantime. The amendment 
of the conimittee requires the ships to be at least 
three thousand tons burden, and I will state the. 
reason for that, That is not.as large as the 
steamers the Pacific Mail Steamship Company 
now have on that ocean. If small steamers are 
used, they will just about carry their own fuel, 
and their commercial capacity will amount to but 
a trifle, and the moment the subsidy of the Gov- 
ernment runs out they will fall, whereas if large 
steamers are used so that they can carry some 
fifteen hundred tons of commercial burden beside 
their fuel, the line. may, when the subsidy ex- 
pires, at the end of ven years, be able to sustain 
itself. ‘ 

A bill for this purpose was passed by the Sen- 
ate three years ago by avery strong vote. It was 
at that time moved by Senator Latham, of Cali- 
fornia, and sustained by a very decisive vote in 
this body. This is a renewal of the same propo- 
sition, but on a less expensive scale. ‘There is 
one part of the world which British enterprise 
has not yet covered with subsidized mail steam- 
ship lines, and that is the trade across the Pacific 
ocean. They have a line down the west coastof 
South America, but they have none across the 
ocean commanding the commerce between the 
continents, Itis, | believe, almost the only track 
that is left in this world of which we can avail 


| ourselves without competition, and unless we at= 


tend to this at once they will soon, in all prob- - 
ability, possess themselves of this, and American 
enterprise arid American commerce must entirely 
succumb, Icannot occupy at present the attention 
of the Senate with the tables I have before me, 
showing the present commerce on the Pacific, 
butif gentlemen will look at them they will find 
them very interesting; and this commerce will be 
very much increased if we get our railroad made 
to the Pacific, and in the mean time secure some 
measure of communication across the Pacific 
ocean between the two continents, making that 
trade subsidiary to our enterprise and our interest. 
The door is now open to effect it. If we do not 
do it soon, we lose it forever. I do not think it 
worth while to take up the time of the Senate by 
saying anything more on the subject now. 

Mr. HALE. As I read this bill, the Senator 
from Vermont is mistaken in saying that it docs 
not go into immediate operation and effect. The 
second section, as I read it, is that any contract 
which the Postmaster General may execute under 
the authority ôf this act, shall go into effecton or 
before the Ist day of September, 1866. 

Mr. COLLAMER. The contract is to take 
effect, but the pay is not to commence until the 
steamers are actually built and running on the 
ocean. They have got to build them, and it will 
take two years to build them. Ho 

Mr. HALE. Where is that provision? They 
may be bought and put in operation to-morrow. 

Mr. COLLAMER. There are not any in 
America to buy. They have no other resource 
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butto build them.: There are. no ocean steamers 

of three thousand tons burden in the country, ex- 
cept those.of the Pacific Mail- Steamship: Com- 
panys. that run from Panama up to. California. 

Mr. HALE. 
particularly as ‘it comes from: California— 

Mr. CONNESS. Will the Senator allow me, 
in a:single word, to give him some. information 
onthe point he is now discussing? ‘ 
~My, HALE. Yes, sire |. y 
Mr. -CONNESS. The object in seeking to 
pass. this, bill now is that capitalists may engage 
in the enterprise, and lay ‘the keels of ships of a 
certain magnitude and tonnage, vessels that will 
carry at least. from fifteen hundred to two thou- 
sand tons of freight.as merchandise, and. at the 
same time be able to carry sufficient fuel to last 
during the entire voyage. There are no vessels 
afloatat the present time able to do that. Even 
the great ships that are owned and run between 
Panama and San Francisco, a distance of thirty- 
two hundred and fifty miles or more, by the Pa- 
cific Mail Steamship Company, could not per- 
form ‘the service. The purpose. of putting the 
tonnage at the rate inserted in this bill is to ex- 
clude from the service all inferior vessels now 

_ used as transport ships and chartered vessels by 
the Government, and to secure, in all respects, a 
first-class line of steamships. - Lf this encourage- 
ment is offered, capitalists stand ready to engage 
in building the finest ships.that were ever yet put 
afloat by our country, to enter upon this service. 
It is not expected that they will be able to enter 
upon the execution of the contract the Postmas- 
ter General is authorized by this bill to advertise 
for before the time stated, the Ist of January, 
1867. i 

I make this explanation and suggestion to the 
Senatorthat he may understand the magnitude 
of the enterprise, and what is earnestly desired and 
contemplated by the merchants who are prepared 
to enter upon this service. f can add nothing to 
what the chairman of the Committee on Post Of- 
fices and Post Road*has briefly stated, and what 
he is further authorized and prepared to state from 
the data in his possession, without consuming 
unnecessarily the time of the Senate, but to say 
that it is.of the first consequence to our country, 
to its commerce, to its nationality if you please, 
to its dignity, to its power, and to its best interests, 
that we at once enable our people to grasp this 
great commerce and to connect it with the con- 
templated and now building ‘Pacific railroad, 
The schedule of time now required between Lon- 
don and China is some sixty-two days. Itis 

ropased to make the time by this route, not only 

etween our country and China, but between 
China and London, by this route over our coun- 
try, at the outside fifty days, and thus give us 
an advantage that they never can reach, nor be 
able to cope with us. . 

Lhope the Senator will see in this, not simply 
a demand upon the ‘Treasury, for it is very mod- 
erate In that respect, but a proposition having a 
scope as wide as our country, and contemplating 
an interest as deep as any connected with it at 
the present time. 

Mr. HALE. Lam sorry to feel obliged to say 
a single word against this measure, and particu- 
larly us it comes from California. 

Vhe PRESIDENT pro tempore. The Chair is 
obliged to interrupt the Senator from New Hamp- 
shire to call up the special order of the day at 
this hour, being the report of the committee of 
conference on the bill (EL. R. No. 51) to establish 
a Bureau of Freedmen’s Affairs. 

Mr. CONNESS. | ask the Senator from Mas- 
sachusetts to agree to let that Jie over for a few 
moments. I suppose we shall soon be able to 
geta vote on this bill. 

Mr. HALE. I will not speak three minutes, 

Mr. SUMNER, [will letitlie over informally 
for a short time. 

The PRESIDENT pro tempore.’ That course 
will be taken, if there be no objection. 

Mr. HALE. Iwas about lø say that I was 
sorry that 1 feel compelled to vote against this 
measure, particularly as it comes from California, 
asit has been intimated that I donot vote liberal ap- 
propriations for that pertion of the country. Sir, 
Í do not know any partof this country for which 
T would vote appropriations sooner than J would 
for any other portion, and certainly-no portion of 
the country could appeal to my feelings with more 


1 hate to oppose this measure,’ 


power than California; but I have the same objec- 
tion to this bill that compelled me to vote against 
the “ little nothing’? of $160,000 for the Library, 
which was‘opposed by me on Saturday. The 
objection applies with equal force to this other 
‘little nothing” of $500,000. If we go on and 
make these appropriations of $160,000 and $500,- 
000, and God only knows what, the question will 
then’ be, not have we: any commerce, but’ have 
wea country? I think the first we should con- 
sider is the war and the debts of the war, and we 
should not go launching out in any of these 
schemes. ‘I think favorably of this scheme. I 
appreciate with great force the suggestions made 
by the Senator from California; and when the 
war is over I should be willing to engage in this 
thing, and’ I should be willing to pass the bill with 
an amendment that the contract should not be 
entered upon as long as there was anything due 
to our soldiers,’ I will not occupy time, butsim- 
ply ask for the yeas and nays on the passage of 
the bill. : : 

The yeas and nays were ordered. 

Mr. TRUMBULL. I wasstruck with the fact, 
in the remarks of the Senators who were advo- 
eating the passage of this bill, that neither the 
chairman of the Committee on Post Offices and 
Post Roads, nor the gentleman from California 
who called it up, has said one word in his advo- 
cacy of the bill about the object for which it is 
brought before the Senate, namely, to’ establish 
mail steamship service between the United States 
and China for the purpose of carrying the mails. 
Not a word was said-by them about carrying the 
mails, It is manifestly a bill to build up a steam- 
ship company; and itis placed upon the ground 
which was assumed by the Senator from Ver- 
mont, and which had the approbation of the Sen- 
ate andof Congress, I believe, at the last session, 
and I suppose will have the approbation of both 
flouses at this session, that because Great Britain 
has thought proper to establish certain lines of 
oe steamships therefore the United States must 
do it. 

Now, sir, if it were a new question I should 
like to know by what authority this is proposed 
to be done. The Senator from Massachusetts 
[Mr. Wiison] the other day submitted a propo- 
sition in some shape that the Government of the 
United States should go into the manufacturing 
business, and should manufacture the cloth that 
was needed for the Army; and now, under the 
idea of carrying the mails between this country 
and Japan, or some islands in the eastern Archi- 
pelago, we are to build vessels of large tonnage. 
I suppose it would take large vessels to carry the 
mails between the two countries! There are large 
seas to be traversed,and I presumeit would take 
vessels of large capacity to carry the correspond- 
ence that takes place between the semi-barbarous 
people inhabiting the castern countries and the 
people of the United States! 

Everything is being thrown into this vortex; 
the Federal Governmentis about to do everything, 
During these times of war, I know (and I regret 
that it is so) that the Federal Government has 
had to assume vast powers, drawing to itself all 


the powers ever exercised by any Government; | 


and we are setting the cxample, not only in re- 
gard to military matters, but, under the name, or 
under the pretense, of carrying the mails between 
some far-off country and this country, the funds 
and the moneys of the people are to be taken to 
build vessels. That is what this measure is for; 
and yet not one word is said, in arguing the ne- 
cessity for the establishment of this line, as to the 
amount of correspondence that takes place be- 
tween these countries. Jtis simply an undertak- 
ing of the Government of the United States to 
establish steamship lines for commercial pur- 
poses. Iam sorry to see such bills introduced 
and passed. I should be very glad to sce a line 
of ocean steamers between San Francisco and 
China or Japan; but I do not know what author- 
ity the Government of the United States has to 
establish that line of steamers, any more than it 
has to tax the people of the country and appro- 
priate money for sailing-vessels between the same 
ports, or between any other ports. If weembark 


in this species of legislation, and undertake to | 


manufacture goods in order to compete with Great 
Britain, lest she should manufacture more cheaply 
than we can; or,as the Senator from Vermont will 
have it, we shall be driven from the ocean if we 


‘with the other nations-of the world. 


do not as a nation appropriate money to-keep our 
vessels afloat, we have to run a race in this respect 
i do not 
think such was the intention in the establishment 
of this Government; and although I believe it right 
and proper, and that we have ample authority to 
appropriate money to carry the mails, wherever 
there is any correspondence to. be carried, lL have 
never believed in the authority of Congress, under 
a pretense of carrying the mails, to build vessels 
and establish lines of steamers costing the Gov- 
ernment millions and millions of dollars, many 
more times what it would cost to-hire somebody 
to carry the mails. : 

I shall vote against this measure; and I am glad 
that the yeas and nays have been called upon it. 
I voted against a similar proposition at the last 
session of Congress. 1 have never voted forthe 
establishment of one of these ocean lines of steam- 
ers. We tried it some years ago with what was 
known as theColling line. We keptup that line 
ata vast expense for several years, and finally 
abandoned it, I believe to the satisfaction of 
Congress, and the great satisfaction of the people 
of the country. 

Mr. COLLAMER rose. 

Mr. SUMNER. If this debate is to go on; I 
must call for the special order. I gawe way-—~ 

Mr. CONNESS. I do not suppose it will go 
on more than a moment longer. I shall have 
nothing further to say on the subject. 1 leave 
the explanation to be made in a few words by 
the chairman of the committee, and then we can 
come to a vote on the subject. 

Mr. COLLAMER,. Perhaps we mightas well 
let the vote be taken without saying anything 
further. ; 

Mr. CONNESS. Iamperfeetly willing to let 
the vote be taken, and leave the measure to be 
decided by the Senate on its merits. , 

The bill was ordered to be engrossed fora third 
reading, and was read the’third time. 

The PRESIDENT pro tempore. On the pas- 
sage of the bill the yeas and nays have been or- 
dered, : 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 11; as follows: 

YEAS—Messrs. Anthony, Brown, Chandler, Clark, Cot- 
lamer, Conness, Dixon, Doolittle, Farwell, Foot, Poster, 
Harris, Henderson, Howard, Lane of Kansas, Morgan, 
Nesmith, Nye, Pomeroy, Ramsey, Stewart, Sunmer, 
Wale, Wilkinson, and Wilson—25. 

NAYS—Messrs. Cowan, Davis, Grimes, Hale, Harian 
Hendricks, Powell, Riddle, Sherman, Ten Byck, and 
‘Lrumbuil—t1b. 

ABSENT—Messrs. Buckalew, Carlile, Harding, Hicks, 
Howe, Johnson, Liane of Indiana, McDougall, Morrill, 
Richardson, Saulsbury, Sprague, Van Winkle, Willey, 
and Wright—15, 


So the bill was passed. 
BILL RECOMMITTED, 


On motion of Mr. MORRILL, the bill (S. No. 
311) for the relief of W. H.& C. 8. Duncan was 
recommhitted to the Committee on Claims, 


FREEDMEN’S BUREAU, 
The PRESIDENT pro tempore. The special 


order for half past twelve o’clock, which was 
laid aside informally, is the report of the com- 
mittee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 51) to 
establish a Bureau of Freedmen’s Affairs. > 

The report was read, as follows: 

The committee of conference on the disagreeing votes 
of the two Houses on tite bill (H.R. No. 54) entitled An 
act to establish a Bureau of Freedimen’s Affairs,” having 
met, after full and free conference have agreed to recom- 
mend to their respective Houses as follows: 

That the Senate recede trom their amendment to the 


said hill,and the committee agree to the following as a 
substitute : 


An Act to establish a Department of Freedmen and Aban- 
doned Lands. 


Be it enacted by the Senate and House of Representatives 
of the United States of Americain Congress assembled, ‘That 
there is hereby established at the seat of Government of 
the United States a Department of Freedmen and Aban- 
doned Lands, whose object shall be the good ‘of the freed- 
men and the administration of lands and otber property 
falling to the national Government in the rebel States not 
heretofore appropriated to other uses. And this epart- 
ull be under the care of a Commissioner, who shall 
be appointed by the President, by and with the advice and 
consent of the Senate, with an annual salary of $4,000. 

Sec. 2. And beit further enacted, That the Commissioner 
of Freedmen and Abandoned Lauds shall appoint a chief 
clerk, with an annual salary. of $2,000, who ‘shall act as 
disbursing officer, and who in all cases during the neces- 
sary absence of the Commissioner, or when the principal 
office shall become vacant, shall perform the duties of Com- 
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missioner; and also such number of clerks, not exceeding 
two of each class, as shall be necessary: And the Commis- 
sioner and all persons appointed under this act shall, before 
entering upon their duties, take the oath of office prescribed 
in an act entitled “ An act to prescribe an oath of office and 
„for other purposes,” approved July 2, 1862. And the Com- 
missioner and the chief clerk shall, before entering upon 
their duties, give bonds to the Treasurer of the United States, 
the former in the sum of $100,000 and the latter in the sum 
of $10,000, conditioned for the faithful discharge of their 
duties respectively, with securities to be approved as-sufli- 
cient by the Attorney General; which bonds shall be filed 
in the office of the First Comptroller of the Treasury, to be 
by him putin suit for the benefit of any injured party upon 
any breach of the conditions thereof. 

Sec. 3. And be it further enacted, That the Commissioner 
shall, under the direction og the President, create districts 
of freedmen and abandoned lands within the rebel States, 
not to exceed two in each State, so far as the same may be 
brought under the military power of the United States; and 
each district shall be under the supervision of an assistant 
commissioner, with an annual salary of $2,500, under boud 
as required for the chief clerk, to be appointed by the Pres- 
ident ofthe United States, with the advice and consent of 
the Senate, and with authority to appoiut local superin- 
tendents and clerks, so far as the same may be needed, not, 
however, more than four in each district, each of whom 
shall have an anhual.compensation not exceeding $1,500. 

Seo. 4, dnd he it further enacted, That the Commissioner 
shall have the general superintendence of ail freedmen 
throughout the severaj districts, and he shall watch over 
the execution ofall laws, prociamations, and military or- 
ders of emancipation, or in any way concerning freedmen ; 
and he shall establish regulations from time to time, and 
cause the sgme to be enforced for their needful and judi- 
cious treatment, protecting them in the enjoyment of their 
tights, promoting their welfare, and seeuring to them and 
their posterity the blessings of liberty. And every such 
freedman shall be treated in all respects as a freeman, with 
all proper remedies in courts of justice, and no power or 
control shall be exercised with regard to him except in con- 
formity with law. 

Sgec.5. And be it further enacted, That the assistant com- 
missioners, under the direction of the Commissioner and 
within their respective districts, shall take possession of ail 
abandoned real estate belonging to disloyal persons, and all 
real estate to Which the United States have title, or of which 
the United States have possession, and not already appro- 
pated to Government uses, and all property found on and 

elonging to such estate, and shall rent or Jease such real 
estate or any portion thercot to freedmen, or permit the 
same to be cultivated, used, or oceupied by them on suck 
terms and under such regulations as the assistant commis- 
sioner and such freedmen may agree ; and if the lands with 
the property aforesaid shalt not be required for the treed- 
men, then theyshall rent or Jease the same to other persons 
on such terms and under such regulations as shall be mu- 
tually agreed upon, and no freedman shall be employed on 
any estate above mentioned otherwise than according to 
vojuntary contract reduced to writing and certified by the 
assistant commissioner or local superintendent: Provided, 
That no lease, permission to occupy, or coutract, shall be 
for a longer period than one year, and all papers required 
or authorized by this act shall remain valid and effectual 
although no revenue stamp is attached thereto. Butuoth- 
ing herein contained shall be construed to prevent the due 
execution of process against the real estate or property 
above named issued in due course of law from any court 
of competent jurisdiction; but the possession of such real 
estate or property by any purchaser thereof at a judicial 
sale shall be postponed until the termination of any out- 
standing contract duly made and executed under the pro- 
visions of this act. 

Sec. 6. And be tt further enacted, That the assistant com- 
missioners and local superintendents shall, as advisory 
guardians, aid the freedmen in the adjustment of their 
wages, or in the application of their labor; that they shall 
take care that the freedimen donot suffer from ill-treatment 
or any failure of contract on the part of others ; that they 
shall do what they can as arbitrators to reconcile and settle 
any differences in which freedmen may be involved with 
each other or with other persons; and, in case such dif- 
ferences are carried before any tribunal, civil or military, 
they shall appear as next friends of the freedmen, so far as 
to sce that the case is fairly stated and heard. “And in all 
such proceedings there shall be no disability or exclusion 
on account of color. 

Seo. 7. Andbe it further enacted, That leases heretofore 
made by the supervising special agents of the Treasury De- 
partment, under the authority of the General Order, three 
hundred and thirty-one, of the Secretary of War, dated Oc- 
tober 9, 1863, and in accordance with the regulations of the 

ry Department, shall 
stant commissioners under this act; but such lease 
shall not continue beyond the period of one year from its 
date; and immediately upon the organization of any dis- 
trict of freedmen and abandoned lands such agents shall 
ecase to execute their functions within such district, and 
shall deliver over to the assistant commissioner thereof all 
property and papers beld by them as agents. But all ex- 
penses neces: y incurred by such agents in any district 
prior to its organization under this act shali be defrayed 
by the Sceretary of the Treasury out of any moneys in his 
hands arising from the leases made by such agents. 

Sec, 8 And be it further enacted, That the Commis- 
sioner shall apply the proceeds aceruing under this act to 
defray the expenses of this Department, so that the same 
may become at an early day self-supporting; and any pro- 
cecds over and above such expenses shail be paid into the 
Treasury of the United States. 

Sec. 9. And be i further enacted, That whenever the 
Commissioner cannot otherwise employ any of the freed- 
men who may come under his care, he shal! so far as prac- 
ticable make provision for them with bumane and suitable 
persons, at a just compensation for their services. 

Sec. 10. And be it further enacted, That the President of 
the United States is charged with furnishing the military 
and other support necdful ta carry thie act into effect, and 


aave the same effect as if made ` 


any military officer may be appointed under this act with- 
out increase of salary. 4 


See..1l. ind be it further enacted, That the Commis- | 


sioner shall, before the commencement of each regular 
session of Congress, make full report of hfs: proceedings, 
with exhibits of the state of his accounts, to the President, 
who shall communicate the same to Congress, and shali 
also make speeial reports whenever required to do so by 
the President or either House-of Congress. And the asgist- 
ant commissioners shali make quarterly reports of their pro- 
ceedings to the Commissioner, and also such other special 
reports as from timè to time may be required. Andit shall 
be the duty ofall officers, civil and military, charged with 
‘the execution of any law, proclamation, or military order 
of emancipation, or in any way concerning freedmen not 
mustered into or regularly engaged in the military service, 
to make return to the Commissioner of all their proceed- 
ings in execution thereof, under such regulations as shall 
from time to time be prescribed. i 

Sec. 12. And be it furthet enacted, Thatall assistantcom- 
missioners, local superintendents, and elerks, as well.as 
supervising special agents, shall be so far deemed to be in 
the military service of the United States as to be Hable to 
trial by courts-martial or military commissions, to be or- 
dered by the commanding general of the military depart- 
ment within which they act as such assistant commis- 
sioners, local superintendents, clerks, or supervising special 
agents. And for all offenses amounting to a felony ; for any 
act of embezzlement or willful misappropriatiog of public 
or private property ; for any w:!lful'act of oppression of any. 
freedman, or of any loyal inhabitant; for any act of taking 
or receiving, directly or indirectly, any money or thing of 
value’on account of any act done or omitted by them in 
their official capacity, or for being in any manner interested 
in any purchase of cotton, tobacco, sugar, or any other ar- 
ticle produced upon any lands ieased or worked under the 
provisions of this act, or for any other willful violatiqn of 
their official duties, upon conviction thereof, shall be sub- 
ject to punishment by fine not exceeding $10,000, or im- 
prisonment at hard labor for a period uot exceeding five 
years, or by both such fine and imprisonment. 

Sec. 13, And be it further enacted, That the last clause 
of a joint resolution explanatory of.‘¢ An act to suppress 
insurrection, to punish treason and rebellion, to seize and 
confiscate the property of rebels, and for other purposes,?? 
approved July 17, 1862, be, and the same is hereby, re- 
peaied. è 

Seoc. 14. And be it further enacted, That all acts and 

arts of acts inconsistent with the provisions of this act are 


hereby repealed, 
THOMAS D. ELIOT, 
WILLIAM D. KELLEY, 
Managers on the part of the House. 
CHARLES SUMNER, 
J. M. HOWARD, 
Managers on the part of the Senate. 

Mr. DAVIS. I will state several objections 
that I have to the adoption of this report. The 
first is to the reception of the report itself. It 
begins in these words: 

That the Senate recede from their amendment to the 
said bill, and the committee agree to the following asa 
substitute. 

According to parliamentary Jaw and the rules 
of this House, I think the proposition is true that 
a committee of conference cannot decide any ques- 
tions whatever except those that are in issue be- 
tween the two Elouses and upon which they have 
disagreed. This question was made formally some 
two years ago, and the Senate then solemnly ad- 
judged in favor of the proposition which I have 
laid down, if I remember right. I had hoped:that 
the honorable Senator from Massachusetts whose 
name is signed.to this report [Mr, Sumner] 
would have explained to the Senate the points and 
matters outside of the issues between the two 
Houses thatare introduced into thist-l. Pshould 
like the honorable Senator to make that expla- 
nation before I proceed further in my remarks, if 
it is agreeable to him. oe 

Mr. SUMNER. Very well, I can do so now. 
Mr. President, the Senator from Kentucky [Mr. 
Davis] raises a question of form, or rather of 
order. Hesuggests that the committee haveerred 
in reporting anew bill. The Senator is mistaken. 
This was done in the case of the difference be- 
tween the two Houses on the confiscation bills, 
and also in another difference on a tarif bill. I 
have in my hand the Journal of the Senate for 
August 2, 1861, where may be found the report 
of a conference committee, which was followed by 
the committee on the present occasion. A new 
tariff bill, from beginning to end, was reported as 
a substitute, and the report was adopted. This is 
all that I think it necessary to say on the ques- 
tion of form. 

Mr. POWELL. The Senator from Massa- 
chusetts will allow me to ask him if there was 
any objection made to that report in 1861. 

Mr. SUMNER. It does not appear that there 
was any objection. 

Mr. POWELL. 
passed in that way. 

Mr. SUMNER. I think if the Senatorreflects 
he will see that there could be no objection. There 


That was the reason it was 


was -no-objection, I think, certainly none that wag 
sustained, to the report.of the conference commit- 
tee on the confiscation bill. “i trustthatthere will 
be no opposition to this mostimportant, and, as I 
solemnly. believe, most beneficent. measures: But 
I shall be: happy to make any. explanation with 
regard to it. pat Ge OMe E ie 
Senators have not forgotten the bill to create a 
Bureau of Freedmen, which, after careful debate 
for several days, was passed by the Senate at the 
close of the last session as a substitute for.a House’ 
bill. on the same subject.. For some.time the difs, 
ference between the two Houses has been under the 
consideration of a conference: committee, whose 
report is now before you. ` This report embodies 
substantially the Senate bill, including various 
propositions moved by different Senators; among 
others the proposition relating to the forfeiture of 


TRUMBULL;] that relating to the care of freedmen 
unemployed on the lands, moved by thé Senator 
from West Virginia, [Mr. WILLEY;] and that 
relating to trials by courts-martial, moved by the 
Senator from Wisconsin, [Mr. Doorirriz.] ATI 
of the Senate bill, in substance, and generally in 
language, is preserved, with one single exception. 
By the Senate bill a bureau was created in the 
Treasury. The committee of the two Houses. 
unite in recommending a separate Department, 
holding directly under the President, and there- 
fore free from the control of either the Treasury 
or the War. va : 

In point of fact, the only substantial:difference 
between the two Houses was on the place where 
the bureau should be. Each was for a bureau; 
but one was for it in the Treasury and the other 
was forit in the Department of War; and there 
were strong arguments in favor of each. There 
ywere also strong feelings expressed againsteach. 
Sometimes it was compendiously said that the 
freedmen could not be trusted to ‘* the harpies of 

the Treasury,” and then again it was said, with 
equal point, that they could not be trusted to “ the 
blood-hounds of the War.’ These were the ex- 
aggerations of opposite opinions; but they serve 
to disclose the irreconcilable discord on the sub- 
ject. In attempting to avoid Scylla we were car- 
ried to Charybdis. y 

If the freedmen could have been provided for 
without reference to the lands, the question would 
have been relieved from much of its embarrass- 
ment. But it was the conviction of the commit- 
tee, in which they were sustained by all most 
familiar with the matter, thatthe care of the freed- 
men and the care of the abandoned lands ought 
to be in the same hands, and that they could not 
be separated without exposing the freedmen to 
all the mischiefs of two conflicting jurisdictions, 
But the War Office was not adapted to manage 
the lands, as many insisted thatthe Treasury was 
not adapted to:manage the freedmen. 

There was another consideration which was not 
without influence. It was felt that each of these 
great Departments of the Government was already 
so severely burdened, so weighed down with 
manifold duties, that it was hardly in condition 
to assume a new trust, so grave and onerous as 
that now under consideration: =, 

For such reasons, sir, and yielding to such in- 
fluences, the committee, after most careful and 
conscientious deliberation, determined to recom- 
mend a new Department, not unlike that of agri- 
culture, which should not be subject eitherto the 
Treasury or to the War. It was felt that in do- 
ing this they were doing the best for the cause, 
and they were not insensible also to the consider- 
ation that in ‘this way they should be able to se- 
cure a high order of ‘talent and of character for 
this branch of public service. Men fitted for 
Treasury agents, or fitted for War, might not al- 
ways be the best for the care of freedmen. The 
man for this humane service should be humane. by 
nature, and should sympathize especially with 
that race which has so long been neglected and 
outraged. They must be versed, if I may so 
express myself, in the humanities of the ques- 
tion, : 

The PRESIDENT pro tempore. It becomes 
the duty of the Chair to call up the special order 
for onc o’clock. ` 

Mr. SUMNER. 
go on, at least to finish this statement. 
| on informally. 


Mr. CHANDLER. 


I hope I may be allowed to 
I can go 


I am informed by the 


estates, moved by the Senator from Ilinois, [Mr 
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_ Senator from Ohio, the chairman of the Commit- 
'té8oty Finance, that he will require to-day to pass 


one‘of his bills from the Committee on Finance; | 


and Lam also informed that the Senate, will not 

Dé ‘in session to-morrow, because of the announce- 

tent-of the death of Mr. Hiréxsi Igave notice 
-that Pwill not antagonize-the House bill No. 307, 
-which is the spécial order for this hour, against 
any: bill from the Committee on Finance. I there- 
fore move that-it be made. tle special order for 
‘Wednesday-at. one o’clock, instead of to-day.: 
howPhe motion -was:agreed to. 


~~ Subsequently, the order relative to the bill. CH, 
R: No. 307) to regulate commerce among the sev- 
eral States, was changed so ag to make that bill 
the special order for to-morrow.at one o’clock, 
‘Mr. Cranpier ‘stating that-he understood the 
anhouncement of Mr. Hicxs’s death would not be 
made till Wednesday. ; 

“My. SHERMAN. With the consent of the 
honorable Senator, 1 move to take up the resolu- 
tion fixing the duty on paper, and then I will yield 
to. the: Senator from Massachusetts to finish his 
statement. : 

‘The motion was agreed to. 


Mr. SHERMAN, -I haveno objection now to 
yield to the Senator from Massachusetts to con- 
clude bis statement, 
Mr. SUMNER. Mr. President, in confirma- 
tion of the views of the committee, I ask attention 
to a letter which I have recently received from 
Captain Wilder, who is superintendent of negro 
affairs at Fortress Monroe; 
date of 6th February, as follows: 


. J amglad to learn that Congress is considering the ex- 
pedlency of establishing an independent: Department of 
negro affairs, &e. > ; 
-If it is the purpose of its friends by this to throw addi- 
tional safeguards around the colored people, and between 
them/and their enémies and speculators, and to secure to 
« them:the reforming and elevating influences of education 
and the gospel of the Son of God, which T do not doubt, I 
would respectfully suggest that one great obstacle to our 
, Suecess in this work has been the want of some general 
policy, at once practical and operative, securing protection, 
removing obstacles, aud affording to them opportunity and 
encouragements to make their accustomed labor available, 
. NOt only for their own support and elevation, but a source 
of power and wealth to the country. 
» @ If this can be so arranged as to prevent a perpetual con- 
flict of control and rights between the military and Treas- 
ury or civil agents, with the use of rebel and abandoned 
lands, at least for a time, we shall be out of the woods and 
ona fair field to test every other mooted question, aud 
save to the Government very large aud continued expendi- 
tures, 
« Withont this, or its equivalent, freedom will be to them 
n doubtful boon, and the Government will become, by neg- 
lect at least, an abettor of degradation,” 


The views so strongly enforced by military 
experience at Fortress Monroe are enforced with 
equal strength by. military experience at New 
Orleans. I hold in my hand an elaborate letter 
from Major General Hurlbut, commander of the 
Department of the Gulf, under date of January 
Al, relating to the treatment of freedmen, from 
which I will read an important passage: 

«A central bureau, then, of selected men of character, 
courage, and knowledge of the subject, at Washington is 
desirable, Subordinate bureaus still more carefuily se- 
lected in the several States possessed by our arms will be 
established, who shall locally enforce regulations. 

“Tf possible to be obtained, these should be constituted 


of men having khowledge already of the peculiarities of 
3 g 


air should as speedily 
as possible be taken from the military authorities, and per- 
mianently und matically vested elsewhere. Military 
commanders are offen changed, aud the system fluctuates 
With cach change? : 


It may be easy to find fault with the proposed 
measure, to criticise it in its details, or to object 
to the creation of a separate Department. But 
the question has arrived at such a stage that you 
must take this or nothing, l erv. There is an- 
other system which will continue, if you reject 
this. By the act of Congress, passed at the close 
of the late session, relative to abandoned prop- 
erty, it is provided that the agent of the Treas- 
ury ‘shall take charge of and lease for periods 
notexceeding twelve months the abandoned lands, 
houses, and tenements within the districts therein 
named, and shall also provide in such cases or 
otherwise for the employment and general wel- 
fare of all persons within the lines of national 
military occupation within said insurrectionary 
States formerly held as slaves, who are or shall 
become free.” (See. 2.) Under this statute the 


He writes me under- 


| amendment to the Constitution will, in the course 


Treasury Department has proceeded to establish 
regulations, of which the first is as follows: 
- «The regulations relative to. the employment and gen- 
eral welfare of freedmen will be carried into effect by the 
same agents afd under the same supervision as are pro- 
vided under the-regulations concerning commercial inter- 
course.”? ~ 

Such is the system which now exists, under | 
which the freedman is the mere accident of the 
Treasury. Sir, this isnot worthy of the Repub- 
lic at this great period of our history. l 

‘Already the President, by irrepealable procla- 
mation, has declared. all-slaves to be free. An 


of a few weeks, place their freedom under the 
sanction of constitutional law. But this is not 
enough. The debt of justice will not be paid if 
we do not take them by the hand in their passage 
from the house.of bondage to the house of free- 
dom; and this is what is proposed by the present 


measure. The temporary care of the freedman 
is the complement of emancipation; but the gen- 
eral welfare is involved in the performance of this 
duty. Without it emancipation may for a while 
seem to fail, and the general wefare will surely 
suffer. 

Mr. GRIMES. Before the Senator closes I 
should like to have him explain 

Mr.SHERMAN. It would be better to let the 
report go over. 

r. GRIMES. J wish an explanation of the 
ninth section in connection with the Senator’s re- 
marks. 

Mr. SHERMAN. I think we had better go on 
with the paper-duty bill. The Senator desired,to 
make his explanation; he has made it, and the sub- 
ject goes over. 

Mr. SUMNER. fam perfectly ready to-go on 
and take the vote. 

Mr. SHERMAN. 
ness. 

Mr. SUMNER. I ask that this be made a 
special order for half past twelve o’clock to-mor- 
row. 

The PRESIDENT, pro tempore. Thatcan be 
done by unanimous consent. 

Mr. POWELL. 1I object. 

Mr. SHERMAN. It comesup as unfinished 
business in the morning hour. 

Mr. POWELL, There is a motion to recon- 
sider a bill of mine which I want disposed of. 

Mr. SUMNER. Ifthis report comes up as un- 
finished business in the morning hour, very well, 

Mr. COLLAMER. I wish to make a single 
inquiry in regard to this bill: is it open to amend- 
ment? 

Mr. SUMNER. It is not. 

ThePRESIDENT, protempore. Itisnot open 
toamendment. The report is an entirety. 

Mr,.COLLAMER. ‘Then it cannot have three 
readings, nor can it be amended. 

The PRESIDENT, pro tempore. The ques- 
tion is simply on the acceptance of the report. It 
will now go over till to-morrow morning. 


I call up the pending busi- 


MESSAGE FROM TILE HOUSE. 


A message from the House of Representatives 
by Mr. McPuerrson, its Clerk, announced that 
the House had passed a joint resolution (H. R. 
No. 164) authorizing a contract with Wiliam H. 
Powell fora picture for the Capitol, in which 
the concurrence of the Senate was requested, 

The message also announced that the House 
had concurred in the resolution to appoint a joint 
committee to notify the President and Vice Pres- 
ident-elect for the ensuing term of their election, 
and had appointed Messrs. J. F. Winson of 
lowa, and J. L. Dawson of Pennsylvania, the 
committee on its part, 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House had signed the following enrolled 
bills and joint resolution; and they were thereupon 
signed by the President pro tempore. ; 
` A bill (H. R. No. 517) to incorporate the Na- 
tional Union Insurance Company of Washington. 

A bil (S. No. 281) for the relief of Alexander 
J. Atocha; 

A joint resolution (S. R. No. 91) appointing 
General Richard Defafield to be a Regent of the 
Smithsonian Institution; and ‘ 

A bill (H. R. No. 705) for the relief of collect- 


ors and surveyors of thé customs in certain cases. 


DUTY ON PRINTING PAPER. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolution 
(H.R. No. 141) reducing the duty on printing 
paper, unsized, used for books and. newspapers 
exclusively, the pending question being on the 
amendment of the Committee on Finance, to strike 
out “three per cent,” and insert * fifteen per 
cent.” as the rate of duty.” 

Mr. SHERMAN. Before the amendment is 
adopted I desire to submit a statement of the rea- 
sons that induced the Committee on Finance to 
report it. The present rate of duty on printing 
paper is twenty per cent. eThe proposition of the 
ELouse’of Representatives is to reduce the rate of 
duty to three per cent. The leading objection of 
the Committee on Finance to the proposed rate of 
duty was that itis less than the rate of duty levied 
onthe home manufacture. The duty now levied on 
printing paper made in the United States is equiv- 
alent to eight to ten per cent., and is assessed in 
various forms. We levy a direct taxon the manu- 
facture of three percent. We levy on the income 
derived from it from five to ten per cent. We 
levy a tax on the coal, lime, and many of the ma- 
terials entering into the composition of paper; soda 
ash, bleaching powder, alum, sulphuric acid, and 
other articles indispensable to its manufacture 
must pay a large import duty, or, if manufactured 
in the United States, must pay an exgise duty. I 
have a statement which approximates the duty 
paid by the home manufacturer on one ton of 
paper. Itis as follows: ; 


ln producing one ton of paper from wood, straw, fiax, or 
hemp tow there are used 12} bushels of time, at 43 cents 
per bushel, $5 37 ; excise ou which is3 per cent. 80 16 

1,220 ibs. soda ash, import duty } per cent. per 1b., 

5 10 in gold, or, in currency, with gold at 225.. 13 72h 


813 ibs. bleaching powders, import duty 30-cents 

per 100 Ibs., G2 44 in gold, or, in currency, with 

GOld AF 225... eo irinenn ETT T A 0 49 
57 Ibs. alum, import duty 60 cents per 100 ibs., 34 

cents in gold, or, in currency, with gold at 225., 763 
41 Ibs, sulphuric acid, import duty 1 cent per 100 

lbs., 4L cents in gold, or, in currency, with gold ge 
Wood feltings, duty 20 cents per lb., and 35 per cent. * 

al valorem additional...s.. ses PORE seeeeeee 120 
Wire-cloth, excise 3 per centiucsscecseeres . 20 
3} tons of coal, for boiling and drying. ...ceeeeeees Lig 
Making in duties and excise on materials, a total of 22 63% 
‘ae value of one ton of printing paper, 222 cents 

per Jb., (the present market rates,) is $450; ex- 

cise tax 3 per cent......... ETTE watee ees 13 50 
Estimated profit on one ton $45, or 10 per cent. ; 

of which is paid in income and war taxes, 10 per 

COU sssscecceccssescessseerensssececsesseanens 450 


Showing that Government receives on each ton of 
paper as above made in the United States..... e 40 

When printing paper is made entirely of rags, the 
consumption of lime, chemicals, coal, &e., is 
much tess; but estimates made in same manner 
as above, in detail show that Government receives 
from one ton of printing paper, made trom rags 
alone, a revenue Of..... . a 


63} 


Itis thus shown that the amount of revenue 
received from a ton of paper made here is forty 
dollars, and cannot, be lesk than twenty dollars. 
If the House resolution passes, what revenue will 
be derived from a tonof imported paper? Let us 
see. Paper abroad is $160 a ton; three. per cent, 
will yield $4 80 in coin, or in paper, at present 
rates, about ten dollars. Thus the resolution of 
the House would reduce the revenue from ten to 
thirty dollars on every ton of paper imported. Are 
we prepared to thus reduce the revenue? . 

But this is not the worst effeet of the propose 
duty. Itis an actual discrimination against home 
manufacture and in favor of foreign manufacture 
of about seven per cent. The Canada mills across 
our boundary line may manufacture paper and 
sell it in our markets, paying less tax than the 
home manufacturer. 1 venture to assert that no 
such discrimination has ever been made in any 
tariff or revenue law of the United States. If we 
must admit paper duty free or at a nominal rate 
we should at least reduce our internal duties to 
the same rate. When we are searching through 
all branches of industry for subjects of taxation 
we are not disposed to reduce the present reve- 
nue from any articles. Cheap paper is demanded 
by the press, by the people, and by the House 
of Representatives; but in yielding to that demand 
we must not, at one blow, destroy seven hundred 
paper mills, giving employment to fifty thousand 
persons and $70,000,000 of capital. It is idle te 
say that they could continue their operations when 


| we not only invite competition with the labor of 
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Europe, but actually discriminate against them to 
an amount equal to interest on their investments. 
This is an injustice so manifest as, when stated, to 
meet at once the dissent of every just man. 


But it is said that the duty-on. the imported- 


article is paid in goid.. Thatis true. Three pér 
cent. in gold is equivalent to.six per cent. in paper 
money on the same valuation; but it must be re- 
membered that the three per cent. in gold is levied 
upon the foreign valuation and not upon the home 
valuation, and that makeaall the difference in the 
world. The foreign valuation of printing paper 
is $160 a ton, instead of $400 ton, the home valu- 
ation, The price of paper in Belgium is about 
eight cents a pound, according to the statement 
furnished us from the Treasury Department, or 
$160 a ton, according to the foreign valuation, and 
the rate of duty on imported goods is levied on 
the foreign valuation, Consequently the three per. 
cent. on $170 a ton—I compute itat $170 to cover 
commissions—ia $5 10 in coin, or, at the present 
rate, equal to about $10 20 in paper money; so 
that if the House resolution should pass we would 
by our internal taxation levy a duty of $40 63 on 
a ton of paper manufactured at home and only 
$10 20 in paper money upon a ton of paper im- 
ported into this country, Such a discrimination 
as this would be manifestly unjust and improper. 

A great deal has been said in the newspapers 
about this paper duty; a great deal of complaint 
has been made on the subject; but it is very cer- 
tain that the editors and proprietors of those pa- 
pers can scarcely expect us by our legislation to 
impose a lighter duty on the imported article than 
on the home manufactured article. That would 
not be just, and would soon leave them to the 
mercy of foreign paper-makers. 

It is said that the high price of paper is caused 
by the high rate of duty on imported paper. This 
is strange when we consider that the present rate 
of duty is lower than it has been for forty years. 
Under the tariff of 1846, it was thirty per cent.; 
under the free-trade tariff of 1857, it was twenty- 
four per cent.; under that of August 5, 1861, it 
was thirty per cent.; under that of July. 14, 1862, 
it was thirty-five per cent.; under the present 
tariff, it is twenty per cent. The true reason 
for the high price of paper is to be found in the 
condition of the country, the same causes that pro- 
duce the advance in gold, iron, and all the mate- 
rials and commodities of industry and manufac- 
ture. Paper has steadily advanced or fallen with 
the price of gold. In counteracting so far as we 
can this inevitable effect of paper money, we must 
take care not to destroy our home industry. If 
we yield to one interest to-day, we may be com- 
pelled to yield to another to-morrow. We can- 
not make cheap prices by legislation while we are 
compelled to levy enormous taxes. 

For the reasons I have atated the Committee on 
Finance were unanimously of the opinion that 
the proposed reduction to three per cent. was un- 
wise, unjust, injurious to the revenue, and destruc- 
tive to an important branch of howe industry. 
The question then arose whether any reduction 
of the duty was expedient. My own opinion then 
is that a duty of ten per cent. would be sufficient 
to equalize taxation between the home and foreign 
manufacture and yet leave a healthy competition 
between them that would reduce the price of pa- 
per to the lowest rate consistent with the largest 
revenue. Printing paper is one of those articles 
of indispensable necessity that enters into the ex- 
penditure of every family in the community. 
Books are no longer printed for the rich alone, but 
are ofuniversal use; and any legislation that would 
materially increase their cost or restrict their use 
is unwise. The daily and weekly newspaper, 
spreading to the remotest hamlet not only the 
news of theday but also popular information upon 
questions of legislation, religion, war, finance, 
have become the school masters of the people; not 
always good teachers, it is trae, but still as indis- 
pensable asany of the numerous wants of modera 
civilization. Most families would rather restrict 
their table comforts than do without their news- 
paper. Again, sir, school books are the founda- 
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tion of our common schools, and the number: of 
volumes now published annually is greater than 
the aggregate of all the public libraries in the 
United States. Tract and various réligious and 
charitable societies consume a vast amiountof pa- 
per. The Government of the United States is it- 
selfa vast consumer of paper. The printing estab- 
lishment in this city, under the charge of Mr. 
Defrees, conducts a printing business -far greater 
than any publishing house on this continent; and 
inthe printing ofrevenue blanks, stamps, dies, &c., 
in the Currency Bureau, the United States becomes 
the great purchaser of paper, exhausting the mar- 
ket supply, and thus largely contributing to the 
high price of paper. Under these circumstances 
the paper mills that formerly could supply the 
demand for printing paper have not always been 
able to do so, and it would seem to be the part of 
wisdom to invite a healthy competition from for- 
eign labor. But in doing so we darë not yield to 
an interested clamor and surrender.any portion of 
our revenue, or destroy a branch of American in- 
ustry. 

These views have convinced me that the best 
rate of duty is ten per cent., a rate about equiva- 
lent to the aggregate of internal taxes. The man- 
ufacturer of printing paper needs no protection. 
His product is heavy, and expensive to trans- 
port. This is an advantage you cannot deprive 
him of when competing with foreigners. The 
present rate of duty is shown, by experience, to 
be prohibitive. No printing paper has been im- 
ported during the last year. The effect of the re- 
duction will probably induce some competition, 
but, in my opinion, the home producer will be 
able to sell all he can make ata fair, remunerative 
rate; and in case the supply is deficient, the duty 
will not be so high asto give him a monopoly. 

It is urged in favor of retaining the present duty 
that all changes in the tariff laws destroy confi- 
dence; that our citizens engaged in business have 
a right to dernand stability in legislation affecting 
their business interests; and it is urged that if 
lower duties are yielded to the printers they 
will be yielded to other interests, and thus de- 
stroy our revenue system and impair faith in the 
paymentof the publie debt. This argument loses 
its force when itis shown that the proposed change 
does not reduce the revenue, api. does not mate- 
rially affect any interest, but only tends to supply 
the demand for an article the consumption of 
which is enormously increased by the war. 

1 can say for the Committee on Finance that 
it has fully considered all the arguments urged 
upon us. We have heard delegations from both 
the paper makers and the publishers, and as the 
result of a compromise between the opposin 
views I have mentioned, we have recommende 
fifteen per cent.as a proper rate of duty. I shall 
feel at liberty to vote for the lower rate of ten, but 
a less rate will, I am sure,result in a loss of rev- 
enue anda serious injury to the paper makers. 
We must remember that while the newspaper 
press may appeal to us daily, that their interest 
must no more be considered than the seven hun- 
dred paper mills and the very large capital em- 
ployed in them. The interests of both must be 
held subordinate to the paramount interest of the 
Government, and that is that paper makers and 
printers and readers must all contribute their fair 
share in the support of the Government. 

Mr. COLLAMER. I have some doubts on 
my mind which perhaps the Senator from Ohio 
can relieve. I am aware that pretty much all that 
has been said on this subject has been through the 
newspapers. The printers and publishers of news- 
papers have papers to talk through; the manu- 
facturers of paper have no newspapers to talk 
through. Now, the first thing that strikes my 
mind is, that while it is proposed to reduce the 
duty on imported paper, the existing duty is left 
on all the imported articles which enter into the 
manufacture of paper in this country. The Sen- 


ator has stated to us the materials and elements | 


that enter into the manufacture of paper in this 
country. The chemicals, the wire-cloth, the felt- 
ing, are all matters of foreign importation. The 


wire-cloth is not made in this’‘country. ‘Phat ia 
the screen on which the paper‘is dipped, ‘and it 
makes fine papér according to the'fineness ‘of the 
screen, or otherwise. It is the screen ‘which cov- 
ers the wheel where paper is made’by machinery, 
through which the water oozes and on which the 
pulp collects. ‘The wire-cloth is imported front 
abroad, Now, it is proposed to reduce thé duty 
on imported paper'and still leave the duties on all 
these articles which enter into the manufactured? 
paper here. ners ok f ot 
Mr. SHERMAN. If the Senator will allow 
me I will state to him-that in the statement für- 
nished to me by the paper manufacturers, and 
which I have verified at the Treasury Department, 
the duty on the acidsand other articles is reduced 
to paper money at the market rate of gold; so that 


the whole aggregate in paper money is what I 


have stated. It includes the felting, the wire- 
cloth, the alum, the sulphuric acid, bleaching 
powders, soda ash, coal, and the whole amount 
to $40 63 in currency per ton. ooh 

Mr. COLLAMER. The duties on all the im- 
ported articles which the manufacturer must have 
are left unreduced, so that our manufacturers'must 
buy these articles to carry on theit work, pay all 
the duties levied on them, and then the paper 
which is brought in to compete with the paper 
they manufacture is to come in with a reduction 
of duty. E believe that the persons actually en- 
gaged at present in the manufacture of paper 
amount to about fifty thousand; and I have un- 
derstood that the amount of capital invested in 
the business was considerably larger than the gen= 
tleman has stated. f tp 

Mr. JOHNSON. Itis betweeneighty and one 
hundred million dollars, I think. t 

Mr. COLLAMER. One reason given for the’ 
reduction of the duty on printing paper is that 
ithas become an article of necessity. Grant it. 
Is not the cloth for aman’s coat a necessity too? ; 
I should think it was. You say poor people want: 
to use it. Does not the poor man want a coat? 
You now impose a tax of five per cent. on all 
manufactures of every description of cloth in this 
country, however necessary the articles may be 
to life. Our condition requires it; we need the 
money,and we must have it. Then the fact that 
a thing is a necessary of life constitutes no reason 
forletting in the foreign manufacture and destroy- 
ing the American production, when by destroying 
the American production we fail to get the duty 
and raise the money we otherwise should get. 

lam not satisfied as yet that this duty ought 
tobe reduced in any degree. Last year, or the 
year before that, as a compromise, the duty on 
the importation of paper was reduced from thirty 
to twenty per cent., and it stands at twenty per 
cent. now. ‘That was the result of acompromise 
then understood to be in some degree satisfactory 
and permanent, but now itis to be disturbed again. 
I do not mean to say that itis so disturbed by the 
committees of either House, for they have not 
disturbed itas I understand. Itseems to me that 
having settled it at twenty per cent., and settled 
itas a matter of compromise and arrangement 
with the other arrangements in the general bill, 
we ought not now to disturb it. The mere fact 
that American paper has grown dear is the only 
ground for it. Why isthat? Is it true that the 
American manufactured paper has increased in 
price any more than other articles of American 
manufacture, or that it has increased any more 
than the materials out of which it is made have 
increased? Notatall. The Senator from Ohio 
says it fluctuates with the rise and fall of gold.. 
Undoubtedly that is true of paper as of everything 
else. It goes up or down according to the varia- 
tions in the depreciation of our currency. That 
is not peculiar to the article of paper, nor, as E 
before remarked, can the fact that paper is a ne- 
cessary justify this movement. 

Again, it is said the duty ought to be reduced 
because the Government is a large consumer and 
user of paper. Is itnot alsoa large consumer of 
clothes and of all materials for the Army service? 
and yet we keep our duty on those articleg. 
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My idea is, that by adopting this measure and 


doing nothing for the relief of our manufacturers | 


of paper, the effect. will be to wind up the busi- 
ness, to close the mills, to leave our manufactur- 
era to pay the same duties as before on the ma- 
teriala ‘which they import, and which go into the 
manufacture of.paper, while-reducing the duty on 
the imported article: even to fifteen per cent. will 
almost entirely cripple them. 
vei think ‘upon the whole, and in the long run, 
we shall do better to let, this manufacture stand, 
like all other. manufactures of the. country, and 
pay. duties on; their home. production, by having 
such duties. ọn, imported: articles as will enable 
them to, compete with the foreign producer; other- 
wise, they neyer. can: pay us much internal reve- 
nue, Beet aes : 
' Again, the Senator from Ohio said that there 
gre about.seven hundred paper mills scattered all 
ever the country.. I think he is about right as 
to the number. . You have them out in Iowa and 
Minois, and all through the country... Mills are 
now. being established in the far-off States for the 
purpose of using straw, wood, husks of corn, and 
other materials for making paper, using compar- 
atively a small proportion of rags. I think we 
had better promote that, increase it, improve it, 
encourage it. If we adopt the system now pro- 
posed, that will be ended; no more will be built, 
no. more investments will be made, no more im- 
rovements in that direction will be instituted. 
dn the whole, I am not satisfied that there should 
be any reduction at all. 

Mr, WADE, Mr. President, on this subject 
of the reduction of the duty on printing paper, 
my colleague and myself are instructed by the 
Legislature of Ohio to vote for the reduction, and 
if it.were not for that instruction F should proba- 
bly give a silent vote on this measure, On al- 
most any question about which J entertain the 
least doubt, my respect for the Legislature of 
Ohio would cause me to solve that doubt in favor 
of the opinians which they have expressed. I 
have never believed that the Legislatures of our 
States have a right to instruct Senators so that 
we are bound, under all circumstances, to obey 
those instructions; but, on the other hand, there 
is no question but that the opinion of the Legis- 
lature is entitled to the gravest consideration, and 
should not be departed from, unless where one is 
fully persuaded that the instructions that he has 
received are notin accordance with the best inter- 
ests of the country. That, I must say, is my 

osition now.. Since receiving these instructions 

have taken some pains to Jook into this ques- 
tion, and my colleague has explained the facts 
just as I find them to be, and 1 therefore need not 
repeat what he has said. I was unable, however, 
in this case, to find anything which particularly 
affects this.article of paper that should induce us 
to discriminate between itand a great many other 
articles that are protected by a higher duty than 
that imposed on paper. 

I know very well, as has been said, thatalmost 
every commodity we make use of has increased 
very much in price, and seems to fluctuate with 
the rate of gold from day to day. It is ao with 
paper, just ay itis with everything else; and I see 
no reason why, if we vote now for the reduction 
of the duty ou paper, we should not, on the same 
principle, be compelled to vote for the reduction 
of the duty on almost every article that I know 
anything about. It is an article in the production 
of which in this country a great deal of capital is 
invested. It is an article which can be manufac- 
tured as well in this country as anywhere else. 


We have all or nearly all the materiais necessary | 
t 


for the manufacture. There are some of the ele- 
ments thatenter into it of foreign production which 
it is not proposed to disturb in regard to their pro- 
tection, for they are left precisely as they were. 
Bat these things are not of such consequence per- 
haps as to confine our action to this one article, 
This of itself would not make any very great 
difference to the country; but it is an important 
question in view of the proper provision to be 
made for the vast accumulated debtof this nation. 
That is a subject on which I have reflected a great 
deal, and which has troubled me much more than 
the war which is on our hands, because I have 
always believed that the war equld only be deter- 
rained in one way sooner or later. 

Thave always felt assured ‘that when the im- 
mense power and resources of the free States in 
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war were brought in collision with the seceded 


States, notwithstanding ‘all our blunders, if we 
make any, notwithstanding all the bad policy we 
may adopt, if we adopt any, we cannot so err 
but thatin theend we must overcome our compar- 
atively feeble enemy. Butthis vast debt that we 
are accumulating is athing of paramount consid- 
eration, and we cannot begin to-look it straight 
in the face too early. According to my philoso- 
phy, if weare to successfully grapple with this 
great burden of debt, we must provide for pay- 
ing itoff by.the labor.of man. T 

else that I know of which-is of any value for the 
purpose. 1 know: of. nothing that we esteem val- 
uable which is not the product of human labor; 
and if we are.to pay off this debt we have got to 
work it out, and it must be worked out by our 
own people, and not by foreigners. Our people 
have to earn the money. The people of the Uni- 
ted States by their own labor, and by their wise 
application of that labor, are to grapple with and 
discharge the debt,and I agree that they are per- 
fectly able to do it. The debt does not perplex 
me provided we make a wise disposition of the 
vast resources we have. in hand, for if we shape 
our policy so that whatever commodities are ne- 
cessary for our people shall be the product of 
our own labor, we overcome any debt you can 
conceive of. 

Why, sir, look at the results of labor and com- 
pare them with the debt. I believe, according to 
the census of 1860, it was shown that the prod- 
ucts of manufactures in the United States at that 
time were about two thousand million dollars 
per year. Reflect upon that, sir. One year’s 
work of all those engaged in manufactures, if it 
could be all applied to the payment of your debt, 
would sweep it out and pay it off. What is that 
compared with the products of labor applied in 
other departments, In agriculture, in your mines, 
in all the various branches of labor? Idonotkuow 
the figures, for | have not summed them up, but 
1 suppose the products of the labor of the people 
of the United States now cannot fall much short 
of five thousand million dollars per annum. 

It is vast, it is almost inconceivable; and if we 
shape our policy so as to perform our own labor, 
no man need be frightened at the amount of debt 
we have to meet; but if we so shape our policy 
thal we are to go abroad for our labor, and un- 
dertake to pay for it by depriving our own people 
of the right to do this tabor and to perform this 
necessary service, we shall fail. know that 
in that event we shall fail. 1am not going to 
enter into the argument of the tariff question; 
but just at the threshold, when for the first time 
itis proposed that with all this burden upon our 
back we shall put it into the hands of foreigners 
to do our labor, | think it becomes every states- 
man to pause and consider. How are we to pay 
this debt if we deprive our own people of the right 
to do our lubor, as will be the case if you dis- 
criminate in favor of foreigners? 

Nay, sir, Igo further. When we consider the 
vast capital and means in the hands of foreign 
manufacturers to underbid us in the market and 
to overcome our manufacturers and thereby de- 
stroy our labor, it seems to me to be a wise and 
a necessary policy to protect our own labor, and 
to see that the nation so shapes its policy that its 
own necessities shall be supplied by the labor of 
itsown people. Lam told that we shall destroy 
the labor of our own people to the amount of a 
hundred million dollars by reducing the duty 
on imported paper as now proposed. Open that 


| branch of business to foreign competition and for- 


signers will do the work, but you have got to pey 
them for it; and you have got to pay them in the 
proceeds of your mines, for they will not take 
your paper. You have to send abroad the prod- 
ucts of the mines of California and Nevada to 
pay for this labor that ought to be done by our 
own people. I am opposed to it. I regret that 
the Legislature of Ohio was so easily led into the 
adoption of the instructions to which I have re- 
ferred. I have endeavored to find what arguments 
were made use of to induce the conclusion at 
which they arrived, but I have seen nothing of 
them. I fear that it was the result of but very 
little reflection; I fear they did not take into con- 
sideration the present condition of this great na- 
tion, and reflect that the only means on God’s 
earth by which we can meet the burdens now 
upon us is by so shaping our policy as to support 


here is nothing | 


and encourage our own labor in every department 
of industry. If we do that, I fear not the debt; 
it will vanish before the advancing interests of the 
nation like the frost before the sun. 

With a population doubling as ours does, al- 
most, from decade to decade, with the products 
of our laborincreasing ina ratio infinitely greater 
than the population, any debt which we may have 
will be but a light burden on us, and that but for 
a short time, if we-adopt a wise policy; but if, 
on the other hand, we adopt a policy that compels 
as to go abroad for the products of foreign labor, 
if we discourage the employment of labor in our 
own country, we must be a poor, insignificant 
nation. I know that abroad there is a great deal 
of talk aimed at this country about free trade. 
Great Britain will pay millions to authors who 
write about free trade, and to papers that preach 
free trade, and to orators who go forth on the 
stump and proclaim the glories of free trade. But 
look at their own practice; take up their tariff, 
see the vast amount they have collected from cus- 
toms, and compare it with ours. We are branded 
with being protectionists, with imposing restric- 
tions. upon trade, and yet, if you look at the 
customs you will find that the British Govern- 
ment collects from customs three times more in the 
year than we do, although they prate so much of 
free trade. Whether free trade is wise or not de- 
pends on the relation that one nation bears to 
another. What nation ever protected their com- 
merce and their labor with higher restrictions 
than has Great Britain since up to within a very 
recent period? No nation in the world, until they 
had built up their manufacturing interest, their 
commerce, and became the manufacturers of the 
world by reason of their restrictions in favor of 
their own labor. All England is a perfect bee- 
hive of industry. Why? Because the statesmen 
of England have always had a realizing sense of 
the necessity of encouraging their labor, until 
they have built up such wealth and so perfected 
themselves in all branches of manufacture that 
there is hardly a nation in the world, and no 
young nation commencing its career, that can 
compete with them for an hour, Then they say, 
“Throw down the bars; now we are powerful 
enough to put down all competition; our wealth 
is such that we may by any kind of sacrifice un- 
dersell you, break down your manufactures, and 
we can very soon, after that is done, indemnify 
ourselvesagain.”’ Yes, sir, when they have broken 
down your competition, undersotd you until they 
have destroyed your ability tocompete with them, 
they will turn around, and you will have to pay 
dearly for all that they threw off in order to ai» 
tain to that position. 

But, sir, } do not wish to enlarge. I say now, 
and I warn the Senate, and I warn the people of 
this Union, that with this vast accumulated debt 
upon our shoulders we must encourage our own 
labor. If we fail here we fail throughout, and 
your bonds are comparatively worthless. I pro- 
claim itupon this floor, if the American people 
make a mistake here, as I fear they will, in my 
judgment your vast accumulated debt is good for 
nothing; you are a bankrupt nation; you throw 
away that predominance that the Almighty has 
given to the American people over every other 
portion of the world. It is in our power to be the 
great predominant nation of the earth, and this 
burden of debt upon us is nothing if we only trust 
our own laborers to work it out. But, sir, if 
we fail here, 1 fear that we shal} fail throughout, 
and we shall bring down this nation from the 
height to which it ought to aspire to be second- 
ary, and merely a dependence upon the European 
nations, 

Mr. HALE. I was struck by the remark made 
by the Senator from Vermont, and it is certainty 
true, that so far as the newspapers are concerned, 
they have an advocate in every paper. A great 
deal has been said about this subject, but I take 
this simple view of it: I have looked at these 
papers, and have thought upon the subject some- 
what, and according to the best information | can 
get the duty which these manufacturers pay 
upon the articles that enter into the composition 
of their paper is now over thirty percent, His 
difficult to get it accurately, but Í apprehend by 


i the best average it will be found, and 1 under- 


stand the chairman of the Committee on Finance 
aptesa to that, to be thirty per cent. Then, sir, 
if you leave that so, every reduction of the duty 
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on paper is unjust to our manufacturers, and, as 
has been well argued by the Senator from Ohio, 
for the benefit of the foreign manufacturer. 

As there seems to be no agreement or unity of 
sentiment among those who want this duty al- 
tered, some having named three per cent., some 
five, the chairman of the Committee on Finance 
ten, and I understand the Committee on Finance 
fifteen, I desire to test the sense of the Senate upon 
the subject, and I think we might as well do it 
now asatany time. If we indefinitely postpone 
this bill it will leave the duty twenty per cent.; 
and while we leave the tax upon the articles en- 
tering into the manufacture of paper as it now 
is, considerably more than thirty per cent., I 
think the wisest way would be to leave the duty 
justexactly where it is; and with that view I move 
that the further consideration of this resolution 
be indefinitely postponed. 

Mr. FOSTER. Mr. President, I was very 
lad to hear the honorable Senator from Ohio 
Mr. Wape} say that notwithstanding the instruc- 

tions of his Legislature, for which he had high 
respect, he should vote against any reduction of 
the duty on paper. I was prepared to expect it 
from his known independence of character. I 
concur with him most fully in believing that he 
will better represent the people of his State, as 
weil as promote the best interests of the country, 
in voting to have the duty remain as it is rather 
than in voting to reduceit. Why, sir, in his own 
State of Ohio, although not considered a manufac- 
turing but an agricultural State, there was pro- 
duced during the past year paper to the amount in 
value of $1,808,966, and the manufacturers of that 
paper pad as duties to the Government on the 
mere manufacture $54,269. No doubt more than 
$2,000,000 worth of paper was manufactured in 
the State, and so of course more than $54,269 of 
tax ought to have been paid by the manufactur- 
ers on the product; I do not suppose that the 
manufacturers of Ohio have evaded taxation more 
than those of other States; but in the commence- 
ment of asystem of internal taxation the amounts 
assessed and the taxes paid are always less than 
the real amount which should be assessed and 
paid. Two million dollars is no doubt less than 
the amount in value of the paper manufactured in 
his own State of Ohio. Great as the State of 
Ohio is, and great as are its resources, it is cer- 
tainly not statesmanlike to strike a blow at an 
interest so important as this paper interest, pro- 
ducing, unquestionably, more than $2,000,000 in 
value of papera year. Itisa great interest, great 
even for the State of Ohio, and it isa growing 
interest in that State and in most of the States. 

Sir, whether we consider this question in the 
light of the high price of paper, or as a revenue 
measure, or as part of a great system Involving 
the general principle and policy of manufacturing 
our own paper instead ofimporting it from abroad, 
we come to the same certain result, that any re- 
duction of the duty is Inexpedient, unjust, and 
dangerous. 

As it regards the high price of paper, it is rela- 
tively no higher than all manufactured commod- 
ities; and when we speak of its high price what 
dowemean? Printing paper is now from twenty- 
two to twenty-four cents per pound in the great 
markets. Before the war it was about ten cents per 
pound. Between the price ten cents, and twenty- 
two or twenty-four cents, there is certainly a very 
considerable rise, more than double; but has paper 
risen? Has it doubled in price to the purchaser 
within four years? No, sir. Compared with the 
same standard of value by which the purchaser 
in 1860 procured paper at ten cents per pound, 
there has been but little rise in paper. That 
standard, as we all know, in 1860, wasgold. The 
present standard is not gold, but a paper cur- 
rency, a depreciated paper currency. It takes 
from twenty-two to twenty-four cents of the paper 
currency to buy a pound of paper, which, when 
gold was the standard, could be bought for ten 
cents; but take gold as the standard now and paper 
has risen but very little. The highest price that 
paper has touched in the great markets of the 
country during the past year was, I believe, 


twenty-eight cents per pound; and the highest | 


rice to which it would have risen, taking gold as 
the standard of value, would have been twenty- 
eight and a half cents per pound, So that, instead 
ofa rise, if we take gold as the standard, and take 
the highest price of gold and the highest price of 


paper, paper has not risen in value at all, but is 
now lower than it was before we adopted paper 
as our currency and had gold asthe standard. If 
we take the average rate at which gold has been 
selling during the past year, and take paper at ten 
cents per poundas the standard price, and let paper 
rise proportionately as gold rises,and compare the 
average, there has not been a risé in the price of 
paper during the past year; it has no more than 
maintained the average with the rise of gold. 

Under these circumstances there is certainly no 
reason for our legislating to reduce the. duty on 
paper to bring down the price.. It has risen be- 
cause the standard of value has changed; it has 
not risen if we adopt the same standard of value 
which existed in the country previous to the 
war. 

Again, sir, as has been suggested, all the com- 
moditics which go into the manufacture of paper 
have risen as much, and I think more—certainly 
many of them much more—than paper has risen. 
Why, sir, rags, which until within a few years 
were almost the only commodity out of which 
paper was manufactured, have risen from two 
hundred to three hundred per cent. Straw, an 
article from which a good deal of paper is now 
made, has risen from two hundred and twenty to 
two hundred and seventy-five per cent. Soda ash 
has risen from two hundred and fifty to three hun- 
dred percent, Bleaching powder has risen from 
three hundred to six hundred and fifty per cent.; 
sulphuric acid and alum from two hundred to 
three hundred and twenty per cent.; whale oil, 
which is used to someextent in the manufacture, 
has risen from two hundred and fifty to three 
hundred; rosin, for sizing, more than anything 
else, has risen from twelve hundred to seventeen 
hundred per cent.; coal from three hundred to four 
hundred percent.; gum belting from two hundred 
to two hundred and fifty per cent.; wire-cloth 
from two hundred to two hundred and twenty- 
five per cent.; feltings from four hundred and fifty 
to six hundred per cent.; paper machinery at least 
two hundred and fifty per cent.; bar iron two 
hundred and fifty per cent.; white pine lumber 
over three hundred per cent.; bricks from two hun- 
dred to two hundred and fifty per cent. Paper 
has not risen during this time more, and I say not 
as much, as these several articles which either 
go into the manufacture of paper and are used in 
its manufacture, or which go into the construction 
of the machinery and mills; so that we are unrea- 
sonable if we expect that paper shall maintain the 
same price that itdid formerly, when all the arti- 
cles out of which itis manufactured have risen at 
this rate. Compare the price of paper, too, with 
the necessaries of life—with meatand breadstuffs. 
Wheat has risen more than two hundred per cent.; 
Indian corn even more; beef and pork from two 
hundred to two hundred and fifty percent.; sugar 
from two hundred and fifty to three hundred per 
cent; and coffee over three hundred per cent. 
Under these circumstances, if paper has doubled 
in price, oughtwe to find fault with the manufac- 
turers? Has not the whole increase of price been 
a necessity, an inevitable necessity ? 

The present rate of duty, as the honorable 
chairman of the Committee on Finance has sug- 
gested, is as low as it has been for forty years. 
By the tariff of 1846, which was adjusted on what 
was supposed to be an approach toward free-trade 
principles, the duty on paper was fixed at thirty 
percent. By the tariff of 1857 it was reduced to 
twenty-four per cent; but connected with that 
reduction, the duties on chemicals were reduced 
as much and even more than the duty on paper; 
so that the twenty-four per cent. duty under the 
tariff of 1857 was a better protection to the man- 
ufacturer than the thirty per cent. duty of the tariff 
of 1846. It continued at twenty-four per cent. 
until 1861, when the duty on paper was again 
raised to thirty per cent. In 1862 it was raised 
to thirty-five percent.; and in 1863 it was reduced 
to twenty per cent., where it now stands. 

While in 1862 the duty was raised to thirty- 
five per cent., the duties on chemicals were then 
raised so as to be adjusted to a duty on paper of 
thirty-five per cent., raising the duties on chem- 
icals, which previously had been very low,some 
of them merely nominal, to a very high rate, and 
at that high rate they now stand. By the tariff 
of 1857 the duty on sodaash, bleaching powders, 
and sulphuric acid was four per cent., a merely 
nominal duty, scarcely enough to pay the cost of 
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collecting; and the duty.on alum. was ‘fifteen per 
cent. . The duty on soda ash is ‘now fifty cents. 
onevery onehundred pounds; on bleaching pow~ 

ders thirty cents on every one hundred ‘pounds; 

onalum sixty cents on every-one hundred pounds; 

and on sulphuric acid one cent per pound. These 

duties are perfectly enormous. They remain ag 

they are, fitted to a:duty on paper of thirty-five: 

per cent.; and now, with paper at twenty per 

cent., itis proposed to’ reduce it, and still leave 

the duties on these commodities where they now 

are, adjusted, as I have stated, to aduty on paper 

of thirty-five per cent. : 2 

- As the honorable Senator from Vermont sug= 
gests, articles of clothing have all increased quite 

as much in price as paper has increased. Those 
surely are quite as. much necessaries of life as 
paper; and however much we may regard paper as 

among the necessaries, and however much we 
may say this is a tax on knowledge, a man who 

had no clothes to wear would pursue knowledge 
under difficulties, at least in this climate. We 

tax his clothes to such an extent that. the duty on 

paper is greatly below the duty on his clothing. 

There is, then, Mr. President, no reason on 
earth for reducing the duty on paper because of 
its high price. Itis no higher than by the laws 
of trade under our currency it must be as a ne- 
cessity. : : ; 

Then as a revenue measure—-and I agree that 
asa revenue question we should regard it, per- 
haps, rather than in any other light; for revenue 
is the vital question to the Government and to 
the country at this time. The honorable Senator 
from Ohio [Mr. Suerman] has given us some 
statistics on this subject, and has shown, perhaps 
sufficiently, that, so far as this isa revenue meas- 
ure, a reduction of the duty to three per cent. 
would be exceedingly absurd, to say no more. 
The honorable Senator stated the amount which 
is now paid to the Government ona ton of paper 
manufactured here within our own country. He 
has stated it, I believe, at $40 63. That is correct 
as to paper manufactured out of certain com- 
modities, but it is not correct in regard to paper 
manufactured out of certain other commodities. 
Where paper is manufactured from wood or 
straw, flax or hemp-tow, the consumption of 
chemicals is very large; and, under those circum- 
stances, a ton of printing paper pays to the Goy- . 
ernment on these several articles which go into its 
manufacture, together with thé excise on lime, 
coal, feltings, war, and income-taxes, the sum 
named by that Senator. But where a ton of paper 
is manufactured from rags, the consumption of 
chemicals, which pay high duties, and of articles 
subject to tax, is much less; there is less labor 
in the manufacture, and therefore the manufac- 
ture of a ton of paper from rags does not produce 
to the Treasury of the country the amount of 
forty dollars, and but little more than half of it. 
A ton of paper ‘manufactured from rags pays ‘to 
the Government but $21 24, instead of the larger 
sum of $40 63 which it pays when it is manufac- 
tured from the other substances to which [ have 
alluded. 

As the honorable Senator showed to the Sen- 
ate,a duty of three per cent. on a ton of paper 
imported from abroad at the price at which it can 
now be bought, $160 per ton, is $4 80, and that 
sum, reduced to the standard of our currency, 
makes the sum of $10 80, reckoning gold at 225. 
So much is paid in duty ona ton of paper im- 
ported from abroad; and aton of paper manufac- 
tured in the way I firststated pays to the Govern- 
ment $40 63, showing a loss to the Government, 
between a ton so manufactured and oneimported, 
of the round sum of $29 83, and if itbe made from 
rags the loss is $10 44. In either event, there- 
fore, whether the paper be manufactured from 
wood, straw, &c., or from rags, there is a great 
loss to the Treasury of the country. Without 
saying one word about the policy of having this: 
work done at home rather than to have it done 
abroad, regarding itsimply asa revenue measure, 
the loss is ruinous to the country. 

But the honorable Senator from Ohio, from the 
Committee on Finance, proposes to raise the duty 
in the bill as it comes from the House from three 
to fifteen per cent.; and the question now is, or 
| was when the motion was’ made to postpone in- 
definitely, upon the amendment making it fifteen 
percent. If the duty be fifteen per cent. on the 
i same rate of $160 per ton, the Government would 


receive: $24:per ton-duty:in gold, dnd that reduced 
to currency, with gold: at 225, would be $64, 
which the Government: would receive on & ton 
of paper imported at fifteen per cent. That, I 
agree, is alarger sum then is paid to the Govern- 
ment: from. the manufacture. of a ton of paper 
here, and so there would seem to be again tothe 
Government: But letussee whether there would 
be; Of course, if we fix the duty at fifteen per 
cent; and mean. to. act: honestly and fairly, we 
must give the manufacturer the benefit of fifteen 

er cent, upom. his manufacture; otherwise our 
law is a delusion and a snare. In order that.he 
may. havesthe benefit of this fifteen per cent. pro- 
tection, the: several articles. which -he now im- 
ports‘ from: abroad to make -his. paper, and. on 
which he pays a heavy-duty, ought to come free; 
and he ought tomake-his paper out of free mate- 
rials as it is made’ abroad, he being called upon 
to enter into competition with paper manufactured 
abroad. 

Now, sir; daring the year ending June 30, 
1864, the amount of these several commodities 
imported: into; the. country was as follows: we 
imported: 75,879,706 potinds of soda ash, which 
was worth $1,303,805. We imported of bleach- 
ing. powders 14,932,688 pounds, worth $309,904; 
and of alum we imported 1,503,088 pounds, worth 
$26,015. We received for duties on these several 
articles at the: custom-house $433,214; nearly 
halt a million of dollars duties on these chemicals 
which go. into the manufactureof paper. i agree 
that these chemicals are used for other purposes 
besides the manufacture of paper; butif they are 
to be admitted duty free, this is the. amount of 
duty which is lost to the custom-house, and 
which, as I stated amounted last year to $433,214. 

Mr. FARWELL. In gold. 

Mr. FOSTER, Yes,sir,ingold. Ithank the 
honorable Senator forthe suggestion. In cur- 
rency it would be $974,731, with gold at 225. 
We received last year from the three per cent. 
tax on paper manufactured $895,528; and this 
sum, with the duties on the chemicals lust named, 
in gold, make up the amountof $1,328,742—two 
items only of the amount to be made up by du- 
ties on imported paper. 

Then the value of the paper and manufactures of 
paper produced in this country during the last fis- 
eal year, to wit, the year ending June 30, 1864, 
was $29,050,933, aa shown by returns at the Treas- 
ury. The profits on that business are said to be 
enormous; but l propose to take a very moderate 
figure; no more than what even those who attack 
the paper manufacturers agree isa fair profit; take 
ten per cent; and that, on this amount of paper 
manufactured, shows a profit of $2,985,093, and 
on that profit the five per cent. income tax is 
$149,254 65. That, added tu the former sums, 
makes, in three items, $1,577,996; and that is very 
much below the amount which the Freasury now 
receives from the manufacture of paper with the 
duty as it now stands, Between two and three 
million dollars unquestionably now come into the 
Treasury from the paper made in the country; 
perhaps more than the larger sum. 

l propose to take these figures, and if we stop 
the manufacture here at home, we have got of 
course to provide by an importation from abroad 
such an amount as will raise this sum in revenue, 
or else the ‘Treasury will be a loser. Now, to 
raise this sum of $1,577,996, which we now re- 
ceive, we must import 29,222 tons of paper at 
fifteen per cent. in order to make up the sum, 
which Ì have shown to be less than the amount 
which the Government now receives. That num- 
ber of tons costs $4,675,520; so that to import 
paper enough, with the duty at fifteen per cent., 
to. raise the amount which we now receive, we 
must export $4,675,520 in gold. We should, it 
is true, get back about $700,000 of that in duties 
at the custom-house; and taking those two trans- 
actions together, we should send away nearly 
$5,000,000 in gold for the sake of getting back 
$700,000; not a very wise speculation, 

_ Mr. President, with the country in the condi- 
tion it now is, with our exchanges as they now 
are, with gold at the price it now is, can we with 
safety send abroad $5,000,000in gold to buy our 
paper? Would not the picture which the Senator 
from Ohio [Mr. Wane] suggested of national 
bankruptcy be staring us in the face, and that 
speedily? Why, sir, it would be utterly impos- 
sible for the sountry to maintain its eredit any 
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' taken out of the catalogue of other great manufac- 


| paper to be manufactured abroad. | 


éonsiderablé length of time if we follow such a 
éouirse of policy as‘that. 

The whole amount of our domestic products 
exported last year was $320,394,796, and of for- 
eign products $20,373,409, making an aggregate 
of $340,768;205; and our imports the same year 
were $328,514,559: We. exported in gold the 
past year $105,228,375. Of that the domestic 
production was $100,228,375, and of foreign coin 
and bullion $4,905,685. We imported $13,155,706; 
and the excess. of our exports- of gold over the 
imports was $92,072,669. We see what the con- 
dition of our country is as it regards the price of 
gold and our foreign exchanges, with an export 
of gold in excess of imports the past year of this 
sum of $92,072,669. ; 

If we add to that the amount which would be 
necessary to buy barely paper enough to bring to 
the Treasury at fifteen per cent. the same amount 
which is now brought to it by the manufactures 
of the country, it would not only cause gold to 
rise in price very considerably, but, as l say, it 
would go far toward shaking the credit of the 
country. Gold has risen in this country about as 
high as it is safe for us to have it rise; and while 
I do not suppose that we by legislation can regulate 
its price, although the votes of Congress on certain 
occasions would seem to indicate that we could, 
or at least thought we could, yet we can legislate 
so as to prevent our workshops from being in 
Belgium or France or England; we can legislate so 
that the people of our country shall be profitably 
employed at home, and that we shall manufac- 
ture those articles which can be manufactured as 
cheaply and made as well here as they can be 
made elsewhere, If we adopt the policy that.is 
here suggested by a reduction of this duty on pa- 
per, instead of raising the credit of the country 
we should impair if we did not destroy it. 

Why, sir, the export of four or five millions 
more of gold, if it affected the gold market but 
for a week to raiscit five to ten per cent., causing, 
as it would, the same rise of every commodity in 
the country for that space of time, would make 
ten times the loss to the country which could be 
gained by anything in the wayo! reduction of 
the price of paper for years. There is and can 
be no doubt but that any increase in the export 
of gold would affect public credit and cause the 
price to rise, and of course the price of every- 
thing else to rise; and that all for the purpose of 

etting paper a few cents in the pound cheaper! 

t would be a most ruinous experiment. 

Sir, until our country is in a condition again to 
export rice, cotton, tobacco, and naval stores, we 
cannot hope greatly to increase the presentamount 
of our exports. There is no reason, there are no 
grounds, for such an expectation. Whatever we 
buy, then, from abroad more than we now buy, 
we have got to pay for, not in the products of 
our country, but in gold, and that would be a 
downward, dangerous, ruinous policy. 

lt is said we must import to some extent in or- 
der to get gold to pay the interest on our gold- 
bearing bonds. Sir, if we manufactured all the 
commodities at home which we now purchase 
from abroad, and stopped this ruinous exporta- 
tion of gold, how long would it be before our pa- 
per currency would be at par with gold? Let it 
ance be understood that we produce here at home 
what we are now purchasing abroad, let us buy 
no more from abroad than we pay for in the prod- 
ucts of our own industry, and keep the precious 
metals at home, and I say the day would be very 
near when the difference between our paper cur- 
rency and the gold standard of the world would 
not be worth calculating, 

There is then, Mr. President, no need of any 
legislation on the subject of the duty on paper, 
either as it regards its price, or as a question of 
revenue, or as a question of public policy. Asa 
question of public policy it is interwoven with 
the great system of home industry,and there is no 
reason why the manufacturer of paper should be 


turers and brought at once to a duty that shall be 
ruinous to the home production and cause our 


‘Thesame policy, asthe honorable Senator from 
Vermont suggests, should be applied, certainly, 
to all the necessaries of life. Clothing, all cotton 
and woolen fabrics, every species of manufacture 
that is now protected in this country and made in 
this country, would, by this system, be made # 
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abroad,and we should bea nation of idiers paying 
for the articles we consumed, notin the products 
of our own labor, not producing the articles neces- 
sary for our consumption, whether these articles 
were articles of luxury and elegance or articles of 
common convenience and necessity. Everything 
would be purchased abroad and paid for in raw 
materials, or the precious metals. The career of 
such a nation would be exceedingly short to 
national bankruptcy. Surely that would be the 
epitaph of this country at an early day if such a 
policy shall be adopted. 

I know it is said that it is necessary to have a 
healthy competition, and that we must reduce the 
duty in order that our manufacturers should be 
brought in healthy competition with the manufac- 
turers of paper abroad. Is this principle applied 
to any other article of domestic manufacture? 
Are not the duties on all these articles to which 
allusion has been made as nearly prohibitory at 
the present time as the duty on paper? ‘The hon- 
orable Senator from Ohio [Mr, Suerman] said 
there had been imported not a pound for years. 
He is slightly mistaken. It is true the importa- 
tion is small—the importation of printing paper 
last year amounted to something less than ten 
thousand dollars—a small sum, | agree; but still 
there was some importation, 

Mr. JOHNSON. Of foreign paper? 

Mr. FOSTER. Of foreign printing paper. 

Mr. SHERMAN. When l said not a dollar, 
I meant that practically there were no importa- 


tions, 

Mr. FOSTER. I thought the Senator meant 
so. I agree this sum is no substantial correction, 

Mr. JOHNSON. Have you got the number 
of tons? s 

Mr. FOSTER. I had the memorandum before 
me a moment since. 

Mr. SHERMAN. The amount manufactured 
was $17,000,000, and the amount imported, I 
think, ten or twelve thousand dollars; and there- 
fore I said there had not been a dollar’s worth 
imported. 

Mr. FOSTER. In 1863-64 the amount was 
twenty-eight hundred and thirty reams of print- 
ing paper, valued at $7,962; of writing paper, 
$116,463; other manufagtures of paper, $272,638; 
making a total of $389,101. That was the im- 
portation during the fiscal year 1863-64. 

Now, Mr. President, I say the application of 
the principle of competition should be made in all 
other branches of manufacture as well as in this, 
and for the same reason; and 1 do not believe that 
we can at this time go into that competition with- 
out shutting up our mills, That there is any mo- 
nopoly in the price of paper in this country bya 
combination among manufacturers I look upon 
as one of the idle fancies of the hour. Why, sir, 
there are between seven and eight hundred mills 
in the country, owned by as many men, scattered 
all over the country from the Atlantic to the Pa- 
cific. The idea that these persons are to combine 
and fix the price of paper above its real valueand 
compel the people to buy it, is simply ridiculous. 
There is no such thing, and there can be no such 
thing, If paper making is a profitable business, 
the capitalists of this country are shrewd, discern- 
ing men, and they will go into the manufacture 
of paper; and if the price is too high it will be 
brought down, and brought down toa reasonable 
rate; and there is no danger and no possibility of 
a monopoly of a manufacture of this description. 

In order to make an article cheap, there must 
be a competition in the sale; and that is just what 
these various paper manufacturers are doing. 
They are going about the country and competing 
with each other in the sale of their product; and 
that is what always makes an article cheap~-com- 
petitionin sale. If this policy should be inaugu- 
rated of reducing the duty on paper to three per 
cent., imposing tn effecta penalty on the manufac- 
ture of paper here, our manufacturers could go 
abroad and manufacture cheaper than they could 
here. The effect of that policy would be to dimin- 
ish all competition as regards sales, and make a 
competition only in the matter of purchase; and 
that is what raises the price of an article—compe- 
tition in the purchase, Competition in the sale 
is what makes it cheap. Why do we not hear of 
a combination among the cotton manufacturers, 
or the woolen manufacturers, the iron manufac- 
turers, or any other manufacturers, as well as a 
combination ameng the paper manufacturers? 
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Mr. JOHNSON. They were charged with it 
originally when the factories first started, but it 
was soon found to be unfounded. 

Mr. FOSTER. Solapprehend will it be found 
in regard to this, for it is impossible in the nature 
of things that it should continue. The amount 
manufactured at different points and in different 
States is too wide-spread, the interests of the peo- 
ple who are engaged in the manufacture are too 
diverse to enable them thus to unite and monopo- 
lize an article of this sort. I have already stated 
that the amount produced in the country during 
the last year was almost thirty million dollars; 
and it is scattered over every State. I have re- 
turns from twenty-three States now before me, 
that paid taxes to this Government on the paper 
manufactured within them the last year. The 
idea that the manufacturers extended over twen- 
ty-three States are going to combine to make a 


monopoly is, as I have said, perfectly ridiculous, . 


This is a great interest, and it is notto be struck 
at with impunity. Ido not mean with impunity 
as regards the power of the manufacturers; they 
are in our hands no doubt; but I mean with re- 
gard to the interests of the country. We shall 
strike a blow at public prosperity when we strike 
a blow at so important a branch of industry as 
this. 

I have spoken of the amount produced in the 
State of Ohio. The little State of Delaware pro- 
duced last year the amount of $675,033. The 
great State of New York produced $8,014,900; the 
State of Massachusetts $7,555,933; the State of 
Connecticut, a smali State, contributed her quota 
in the sum of $2,792,066. 

Mr. JOHNSON. Have you Maryland there? 

Mr. FOSTER. No, sir, I have not; at least 
Ido not put my eye upon it now, I say that 
these interests are too important and too large to 
be trifled with, and that any attempt to reduce 
the present duty is a blow at their prosperity. 

Mr. President, I am quite free to avow myself 
a disciple in the school of Henry Clay of glorious 
memory in regard to the protection of domestic 
industry. I know that that doctrine found strong 
opposers and was jeered at and derided by the 
southern and southwestern States during all the 
life, or most of the life, of that great man; but 
unless I am greatly mistaken the experience of 
the last four years has taught the southern and 
southwestern States the wisdom and the sagacity 
of the policy taught and advocated by that ardent 
Kentuckian, but more ardent American, Henry 
Clay. ‘The States in rebellion, if they had but 
adopted the system advocated so strongly by 
him, would have been in a condition to make 
a vastly better fight against us than they have 
done; and if the northern States had not to a con- 
siderable extent adopted that policy, we should 
have been beaten and driven ignominiously from 
the field long ago. Our Government would 
have beenoverthrown—prostrated. Unless Iam 
greatly mistaken the day is not distant when our 
country, united again as it was, again having all 
the States represented here, no star fallen, the 
policy of domestic industry which was advocated 
as I have said by our great departed statesman, 
will have its strongest advocates and friends from 
the South and Southwest. The stern school of 
necessity, experience, has made converts in that 
region that reason and argument failed to make. 
This will be a tribute to the wisdom of the policy 
all the more valuable because it will come from 
mast reluctant sources, 

Mr. President, inorder to raise the greatamounts 
of money which we are now called upon to raise, 
we must develop our internal resources and cher- 
ish our home industry. The Senator from Ohio 
[Mr. Wipe] is entirely right. We must open 
our mines (and they are inexhaustible) of coal 
and iron and lead and copper and silver and gold, 
not forgetting the ever-flowing fountains of oil. 
We must put into tillage and under cultivation 
our broad fields and vast prairies until they wave 
with golden grain, and echo with the song of the 
reaper. Then, sir, as the Senator from Ohio says, 
our debt, mighty as it is now in name, will never 
be felt asa burden. Our country will be united, 
happy, prosperous, glorious, and free, the joy of 
the whole earth. But if we adopt the contrary 
policy, ifinstead of employing our people at home 


and manufacturing the articles which we need as | 


well as the articles of luxury and elegance which 
we now import from abroad, we purchase every- 
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thing nbroad because we can there buy cheaper, | 


the course of the country will be rapidly down- 
ward; between usand national bankruptcy, repu- 
diation, and ruin, there will be but a few steps. 
I hope we shall not take the initial one to-day by 
repealing this duty on paper, or indeed by med- 
dling with it at all. Sound policy.and wise states- 
manship require us to leave it where it is. 

The PRESIDING OFFICER, (Mr. Pomeroy 
inthe chair.) The question before the Senate.is 
on the motion of the Senator from New Hamp- 
shire [Mr. HALE] to postpone the further con- 
sideration of this bill indefinitely. 

Mr. SHERMAN. I hopethe Senate will not 
postpone this matter, but meet it fairly by vote. 
There has been a great deal of discussion in the 
public prints and through the country and in the 
State Legislatures on the subject of the duty on 
paper, and I much prefer to decide it than to post- 
poneit. In my own State the feeling is almost 
universally in favor of a reduction of the duty on 
paper. So strong was the feeling that when the 
subject was presented to the Ohio Legislature, the 
resolutionsreferred to by my colleague were passed 
by an almost unaninious vote, perhaps without a 
division. Occupying the position I did as chair- 
man of the Committee on Finance, and notagree- 
ing entirely with the opinion of the Legislature, I 
reéxamined the whole question with the sincere 
desire to comply with their request. I do notre- 
gard their resolutions as controlling my vote, but 
only as an opinion entitled to great weight and 
conclusive on questions about which f have 
doubts. The preamble and resolution is as fol- 
lows: 

“ Whereas the duty on imported paper amounts to pro- 
hibition, and produces no revenue, but costs the Govern- 
ment an amount estimated at $500,000 per annum 3 and 
whereas said daty is an unprofitable tax upon the people, 
and a neediess limitation upon the freedom of the press: 
Therefore, 

“ Resolved by the General Assembly of the Stateof Ohio 
Thatour Senators and Representatives are hereby requested 
to exert their influence for the removal or diminution of 
said duty.?? 

We are requested to remove or diminish the 
duty on paper. To remove the duty entirely, 
without removing the excise on domestic paper, 
could not have been contemplated by the Legisla- 
ture, asits gross injustice is apparent. Lam willing 
to diminish it, but not to the extent desired. Ifthe 
question was presented to the members of the 
Legislature, for whom I have high respect, as it 
has been to me, I do not believe five members 
of either branch would vote in favor of a reduction 
of the duty to the rate of three percent. They 
desired no doubt to see a reduction in the price of 
paper, because under the operation of the high 

ce of paper many of the local country papers 
have been driven out of existence. I have re- 
ceived letters from editors and publishers in dif- 
ferent parts of my State demanding and urging 
the repeal of the duty on paper. “They say to me 
that the local papers are being driven out of ex- 
istence, but this is by competition with the large 
papers in the cities of Cleveland, Columbus, and 
Cincinnati, and with the papers in New York, and 
not by the high price of paper. Without looking 
to the cause of this increased price, they naturally 
suppose that it is caused by the tariff laws, 

hen I came to examine this question in the 
first instance, | supposed that the duty on paper did 
in fact, to some extent, operate on the price of the 
paper; but on an examination of the laws I found 
that the rate of duty now is less than ever before. 
If the present rate of twenty percent. would make 
the high price, what would the former rate of 
thirty-five per cent., and at one time forty per 
cent., makeit? When | came to examine the price 
as compared with other commodities, | found that 
it has risen no more than anything else, and not 
as much as the necessaries of life. The price of 
paper at the highest was about twenty-eight cents, 
and now it is about twenty cents, per pound. 
When coin was the standard, it was ten cents to 
ten and a half cents; so that it is not now more 
than double the former price, while iron, nails, 
cloth, and every commodity used by all classes 
of citizens are more than doubled in price. 
complaint made by the consumers of paper, there- 
fore, is the same complaint that might be made by 
the consumer of every commodity: owing to the 
inflation of paper money and the withdrawal of 
large numbers of laborers from the ordinary 
branches of industry, the price ofevery commod- 
ity has risen from two to three hundred per cent, 
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q observed alao further, -by acömparison: öf the 
price of paper-and gold, that it only followed that 
invariable standard of value. Atth commente- 


manufacture of paper; it-was the price of ‘labor; 
it was the price of ironand all she materialswhich 
enter into and formed a part of the expenses of 
the laboring man of the country. “All these had 
advanced in proportion, and the duty had butlit 
tle to do with it. When reduced from thirty-five 
to twenty per cent. paper still advanced withgold, 

Then, again, when I came to examine the fact 
that we levied upon our own manufacturers ten 
per cent., and this could be demonstrated in fig- 
ures so plain that every schaol-boy :could see it, 
the proposition to levy only three-per cent. on 
the foreign manufacturer was abhorrent to my 
sense of justice. The Legislature of Qhio has 
not, and would not, if here, vote for that proposi- 
tion; a proposition to make a discrimination in 
favor of the Canada manufacturers, on the oppo- 
site side of our lakes, of at least seven per.cent.3 
a proposition to make a discrimination in favor 
of the manufacturers in Belgium, -where-labor is 
cheap, of seven per cent. It was not only a de- 
parture from the principles advocated by the.great 
body of the Legislative Assembly of Ohio, but.it 
was a departure from any principle ever advor 
cated by the free-trade men. 

Mr. FOSTER. Except imposing ‘a -penalty 
for making paper in this country. 

Mr. SHERMAN. What was the principle of 
the free-trade men of the country? Allofthem 
said that American industry ought to-be placed 
on the same footing and with the same compe- 
tition with foreign industry, so that if any occu- 
pation of life proved to be unprofitable by fair 
competition the people might go to some other 
employment. But, sir, the proposed tax of three 
per cent. on foreign paper was absolute discrimi- 
nation againstthe home manufacturer. f 

1 will take a case put by the figures. Wemanu- 
facture now $80,000,000 worth of paper as shown 
by the statistics. The amount now paid to the 
Government as internal revenue.and as customs 
on that is about $7,000,000; 1 mean including the 
duties on chemicals. There is, first, three ‘per 
cent. on all manufactured paper. Then there ia 
the duty of five percent. for the income tax. Then 
there are all these chemicals, all the materials that 
enter into the manufacture. Taking these to- 
gether, it is proven very plainly that on the aver- 
age the duty is ten per cent, on the aggregate value 
of the papers fe that in.one form. or. another,the 
internal duty on paper in its various forms— 
books, newspapers, &c.—is at least $8,000,000. 
lf we were to import that amount of paper inta 
the country, instead of manufacturing itin our 
own country, what would be the effect? Wa 
would get three per cent. on.§40,000,000.in.gold. 
Reduced to the foreign valuation that $80,000,000 
would be about $40,000,000 in gold, anda duty of 
three per cent. on $40,000,000 would be $1,200,000 
in gold, or, reduced to our standard of value, 
would be $2,400,000 in the place of $8,000,000; 
so that by this proposition, passed by the House 
of Representatives without much debate, the 
Government of the United States would lose in 
revenue five or six million dollars. 

Who would be benefited by it? Would the 
newspapers be benefited? otat all. They 
would destroy home competition, because under 
this discrimination against home industry no pa- 
per manufactory could be carried on here. They: 
would destroy our mills at home, and then we 
would be at the mercy of the paper manufacturers 
abroad; and not only that, we would have: to.ex~ 
port $40,000,000 in gold to pay for that which for- 
merly was made at home, giving employment. to 
our own people. Such a proposition as that, if 
submitted to the Legislature of Ohio, after full 
discussion, I venture to say would not have been 
approved by three members of that body. 

And, sir, my own position on this subject has 
been misrepresented at home. All the newspa- 
pers in Ohio-are naturally in favor of the largest 
possible reduction. There is scarcely a paperin 
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the State but what has, without examining the 
question critically, demanded a repeal of all duty 
on paper... Since this subject has been called up, 
in opening one of my letters, I find this extract 
inclosed to me by a friend: í 
© 6 Senator SHERMAN does not deserve thethanks of the 
people of Ohio for his motion. in the Senate the other day 
to.amend the House resolution reducing the duty on pa- 
per, by striking out three and inserting fifteen, We hope 
thie Soupe Wilt notsanction any suchmeasure, eventhough 
backed ip by the Finance-Comuilttee.’? 


‘sLhave no-doubt that this is a friendly criticism; 
and E-have not the slightest doubt that the editor 
of that paper, whom 1 know personally, if he was 
‘here this day, and called upon to vote, as F am, 
would vole against the proposition to reduce the 
duty: to three per cent, 

“vIn the first place, this extract misrepresents 
my position. have never been in+ favor of a 
duty of fifteen per‘cent., because I think that is 
higher. than is necessary. As the organ of the 
Committee on Finance, I reported itas an amend- 
ment. My position from the beginning has been 
that a duty of ten percent. was ample for all the 
purposes of creating a healthy competition be- 
tween the manufacturers abroad and the manufac- 
turers at home. The article itself does not need 
any protection. I have no doubt the writer of 
this paper thought that a duty of three per cent. 
on the imported article would be ample protec- 
tion and would yield us as much revenue, when 
it can be demonstrated by the plainest figures that 
it would be a surrender of at least $5,000,000 of 
revenue and. a discrimination against our own 
industry; that it would tend to destroy all the 
‘manufactories of paper in this country, and thus 
eventually lead to an increase of the price. I do 
not believe that either the Legislative Assembly 
or the newspaper editors of Ohio would favor 
such: a result, 

It is now manifest, Mr. President, that Con- 
gresg must hereafter act upon new principles in 
framing revenue laws. No longer will we have 
controversies about protecting domestic industry, 
Oar debt and the necessities of taxation will be 
ample protection. ‘During war the inflation of 
paper money and the withdrawal into the Army 
of a vast number of operatives will leave ample 
and profitable employment for all others. We 
now need labor, and it wants no protection. It 
can protect itself. Everywhere it is profitably 
employed, Butwewantmoney. Our laws here- 
after will be revenue laws. ‘The only principle 
upon which they will be hereafter based will be 
to produce the largest revenue from sources least 
burdensome to the people. All interests must 
pay their fairshare. 1 do not agree with my col- 
league that protection is now necessary, for the 
taxation indispensably necessary is protection 
enough. Wemay hereafter with many commodi- 
ties wish to invite foreign competition, as we do 
now with printing paper. Whenever the tend- 
ency in any manufacture is to monopoly or an 
unreasonable advance of prices, it may be politic 
to inducesome competition; butthis should never 
be done by discriminating against home producers, 
and never by levying a higher tax on our manu- 
facture than we do on the foreign one. 

The principle to be adopted now, while we are 
so much in debt, is to levy that rate of duty which 
will yield the largest revenue. The great want 
of the Government now is revenue. Whether 

„that revenue comes to us in the form of duty on 
imported goods, or whether it is yielded to us in 
the form of internal revenue, it equally sustains 
the public credit. There is no basis of public 
credit, there is no mode by which we can sus- 
tain the public credit, there is ho mode by which 
we can pay the national debt, except by heavy 
taxes; I do not like any class of men to seek to 
evade their portion of the duty, Whoever they 
may be, they are the common enemies of the 
country. ‘Those who during the last year evaded 
the income tax all over this country, those who 
seek in any way to evade their portion of the 
taxes, are the common enemies of the country. 

I therefore am in favor of such a system, not 
only of tariff but of our revenue laws, as will 
yield the largest sum of money possible that can 
be collected from the people. Itcan be collected 
now better than at any othertime. It can be col- 
lected now in the form of currency, which will 
answer our purpose; but if it be delayed two or 
three years longer it will have to be paid in gold. 
Therefore every proposition which reduces the 


revenue, I do not care by whom demanded, lam 
opposed to; and every proposition thatis reason- 
able in itself, that will increase the revenue, either 
in the form of gold or paper money, that Lamin 
favor of. Our people must be prepared, and they 
are willing, to meet these large taxes; and noclass 
of the community can evade them, however pow- 
erfulthey may be. 1 trust, therefore, sir, that the 
Senate will not postpone this bill, but will letus 
have a fair vote on the different propositions. I 
am informed by the honorable Senator from In- 
diana [Mr. Laws] that he desires to submit to the 
Senate a proposition to make the duty ten per 
cent. I was instructed by the Committee on Fi- 
nance to submit an amendment making it fifteen 
per cent. 1 trust that we may have a vote and 
decide these questions, so that we shall close the 
matter to-night, 

The PRESIDENT pro tempore. ‘The question 
is on the motion of the Senator from New Hamp- 
shire, that the bill be indefinitely postponed. 

Mr. COLLAMER. On that question I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. JOHNSON. I shall vote against the mo- 
tion to postpone indefinitely, because 1 think it 
is much more advisable to take a vote upon each 
one of these propositions. lam in favor of re- 
taining the duty of twenty per cent. just as it is, 
but, as I have stated, I shall vote against the in- 
definite postponement of this bill. 

The question being taken by yeas and nays, 
resulted—yeas 14, nays 25; as follows: 

YEAS — Messrs. Collamer, Cowan, Dixon, Doolittle, 
Foot, Foster, Hale, Harris, Morrill, Nye, Sprague, Ten 
Eyck, Van Winkle, and Wade—14. 

NAYS—} . Brown, Buckalew, Clark, Conness, 
Davis, Farwell, Grimes, Henderson, Hendricks, Howard, 
Howe, Johnson, Lane of Indiana, Lane of Kansas, Nes- 
mith, Pomeroy, Powell, Ramsey, Richardson, Riddle, 
Sherman, Samner, Trumbull, Willey, and Wifson—25. 

ABSEN'T--Messrs. Anthony, Carlile, Chandler, Harding, | 
Harian, McDougall, Morgan, Sauisbury, Stewart, Wilkin- 
son, and Wright—Il, 

So the motion was not agreed to, 

Mr. LANE, of Indiana. l move toamend the 
amendment of the committee by striking out the 
word * fifteen’? in the fifth line, and inserting the 
word “ten,” so as to make the duty ten per cent. 

Mr. SPRAGUE. Should this amendment pre- 
vail, the whole cotton interest of thiscountry will 
have reason for complaint, The causes that have 
operated to enhance the price of paper are the le- 
gitimate consequences of this war. Previous to 
the war, the cotton interest of this country con- 
sumed perhaps nine hundred thousand bales per 
annum. ‘The paper interest, consuming the ref- 
use of this cotton, used nearly twenty per cent. 
of that amount. To-day the cotton manufac- 
turing of the country is reduced to twenty-five 
per cent. of its former value. This interest pays 
large sums into the Treasury; five per cent. of 
the gross amount of its product directly, and in- 
directly double thisamount. My belief is that 
this interest has not accumulated a dollar of profit 
in the aggregate since the commencement of this 
war. Its only accumulation has been derived 
from the enhanced value of stock on hand. News- 
paper interests may present as favorable a condi- 
tion in this respect. The value of paper has been 
enhanced by the withdrawal from consumption of 
the cotton-waste of these manufactures, By this 
amendment, you virtually deprive this cotton in- 
terest of what remains of this source of their rev- 
enue, and thusadvance the price of all commodi- 
ties produced from cotton. ft will be seen thatif 
foreign manufactures are employed in the produc- 
tion of this paper—and such will be the legitimate 
result of the proposed amendment—this twenty 
per cent. of cotton, now sold to our paper man- 
ufacturers, will have no market, and cotton man- 
ufacturers must compensate themselves for this 
Joss of revenue by increasing the price of other 
products. 

I desire to call theattention of the Senate to one 
other phase of this question. This matter, upon 
its introduction, was first referred to the proper 
committee of the House of Representatives; but 
before they had opportunity to listen to the re- 
monstrances of the manufacturers, or to consider 
the facts bearing upon this question, the subject 
was hurried before the House, and, without dis- 
cussion, presented to the Senate. Whatever may 
be the result of the vote upon this question, f 
shall rejoice that the subject has received proper 


consideration from this body; for, sir, in the op- 


erations of any interest, in the prosecution of any 
business, let the fear once become instilled that 
legislation unnecessarily interrupts tbe ordinary 
prosecution of business, and it will destroy con- 
fidence in trade. When the people begin to un- 
derstand that they cannot depend upon the sta- 
bility and justice of legislation, there is then no 
confidence, and no reward for labor. It has 
seemed to me that the cause for this legislation is 
synonymous with that of the king in the parable, 
who, not because he feared God or regarded man, 
listened to his petitioners. ‘t Yet because this wo- 
man troubleth me I will avenge her, lest by her 
continual coming she weary me,’ said he. ‘There 
is no interest in this country that has not as good 
claim to a hearing before the Senate as the news- 
paper or printing interest, which so strongly urges 
the adoption of this measure. It was because they 
were troubled and wearicd by the newspaper press 
throughout the country that this measure received 
the assent of the other House, and it is now pro- 
posed to give to it the sanction of the Senate. 
The interest of the paper manufacturer, the la- 
borer, and the Treasury, cannot be heard. They 
cannot say to their legislators, ** Unless you de- 
fend and protect our interest we shall deny our 
aid when you feel the necessity for our favor.” 

Sir, this measure affects every interest in the 
country. The income tothe Treasury is affected 
unfavorably by its adoption, as is the income de- 
rived from the prosecution of this business by the 
capitalist and employés. The men engaged in 
this manufacture pay heavy taxes to the Govern- 
ment; the operatives pay taxes upon everything 
necessary to their subsistence; and the farmer is 
furnished with a market for his produce propor- 
tionate to the number engaged in the development 
and prosecution of this interest. Now, it is pro- 
posed to introduce into this country, in competi- 
tion with this interest, a foreign commodity, free 
from all Government taxes, and from all the bur- 
dens incident to this great war. Sir, this is no 
time for legislation unfavorable to the interests of 
the laborer, the interests that sustain the Govern- 
ment and support the war. 

1 do not believe that the newspaper interest of 
this country will derive the smallest advantage 
from the adoption of this measure to reduce the 
tariff. I have given my opinion as to one of the 
causes of the increase@ price of paper—the en- 
hanced value of cotton-waste, increased by the 
small quantity necessarily produced. The cost 
of every other material that enters into its pro- 
duction, from the increased demand and Govern- 
ment imposts, has also advanced. When this 
clamor respecting the duty on paper was first 
raised cotton was at $1 90 per pound. Now it is 
eighty cents, and the price of paper proportion- 
ately affected. It is not legislation that is needed 
to decrease the price of paper. 

But, sir, the honorable Senator from Ohio has 
suggested the dangers arising from a monopoly. 
There is no doubt that at times there are tempo- 
rary evils to be feared from monopoly; but the 
energy, the ingenuity, the enterprise, and the pub- 
lic spirit of the American people will never tol- 
erate, for any length of time,such a system, It 
may not be known to Senators, but it is a fact, 
that previous to this war the products of manu- 
factures that had had time to perfect themselves in 
this country could be produced here and were 
furnished to the people of this country nearly ag 
cheap as were similar articles to the people of 
England and France, where their manufacture 
had been brought to the highest state of perfec- 
tion, At that time our rate of duty was twenty- 
four per cent. So, in this case, we shall achieve 
the same result in the manufacture of paper, ifwe 
do not discourage and destroy our own manufac- 
tures by introducing as competitors with their 
products foreign products that are exempt from 
the duties and taxation imposed upon our own. 
I have before asserted that I did not think the 
newspaper interest would derive the least advan- 
tage from the proposed legislation; but this blow, 
aimed at the paper interest, strikes at the founda- 
tion of our strength. It strikes at our resources, 
and at the laboring and producing interc&ts of the 
country. It is for these reasons I complain of it 
and resist it. 

Mr. LANE, of Indiana. Mr. President, there 
are three theories on the subject of impost duties 
advocated by their respective believers. One is 
the system of free trade, which is wholly inap- 
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plicable to the present condition of the finances 
and debt of this country, and which, I think, 
would be impolitic even if we had no debt, ina 
time of peace. There is another theory, that we 
should tax for the purpose of revenue; and still 
a third theory, that we should tax to protect the 
American article. Let us test this matter of the 
paper tax in reference to the last two theories. 

irst, then, it is an admitted fact that as a rev- 
enue measure the twenty per cent. fails; it does 
not produce any revenue, because there are no 
foreign importations; in other words, the tax of 
twenty per cent. isa prohibition and not protection. 
So far forth as it may be necessary to raise rev- 
enue and pay the debts of the country, the whole 
argument has failed. Then how far should we 
protect, and what is the measure of protection ? 
Surely not twenty per cent., because that is pro- 
hibition, and there is no competition with the 
foreign article at all; and I have introduced this 
amendment proposing ten per cent. supposing it 
would give ample protection and retain the mar- 
ket in the hands of our manufacturers, and at 
the same time lessen the price of paper to the 
paper consumer. 

The distinguished Senator from Rhode Island 
[Mr. Spracur] sets out with the proposition that" 
there should be stability in our legislation. Doubt- 
less stability is a good thing, but why do we tax 
at all? For the purpose of raising revenue to pay 
our debts. And whatis the measure of thattax? 
Simply the necessities of the Government; and 
what it may be necessary to tax one day we may 
be compelled to increase the next, and the whole 
theory of taxation ina time of war, when debts 
are rapidly accumulating, implies change and in- 
stability, and nothing else, and manufacturers 
and all others must operate with a view to that 
continuing and shifting change in the debt of the 
res for taxes are only necessary to pay the 

ent, 

There is another position of the distinguished 
Senator from Rhode Island whick [think answers 
itself. He says he does not-believe the newspa- 
per men will be benefited one cent by this reduc- 
tion of theduty on paper. If not, why not? Be- 
cause they will have to pay precisely as much for 
the paper then as they do now. Thenif the man- 
ufacturer sells at the same price, he is not injured 
to theamountof a single cent. If the paper buyer 

ays the same price the manufacturer cannot be 
injured, for he gets the same price; and it seems 
ae that that argument thoroughly answers it- 
self. 

We have been told by the chairman of the Com- 
mittee on Finance that a tax of ten per cent, will 
in his opinion be ample and afford sufficient pro- 
tection to our manufacturers, but a tax of three 
per cent, would not be enough, because our paper 
manufacturers onthe materials they use pay about 
seven per cent., and would enter the market that 
much worse than the foreign producers; but it 
seems to me that ten per cent. would retain the 
sale of the paper and the manufacture of the pa- 
per at home, and at the same time reduce pre- 
cisely to that extent the price to the consumers, 
the paper buyers. 

Gentlemen talk of protecting American labor. 
Here are fifty thousand people employed in man- 
ufacturing paper, while there are six or eight 
million, perhaps, habitually buying paper; and for 
the purpose of protecting the smaller number you 
enable that smaller number to extort from the 
larger, for itis nothing else. Whenever a tariff 
becomes prohibitory, whenever it excludes the 
foreign article, to that extent the home manufac- 
turers are enabled to charge precisely, in an or- 
dinary state of market, that much more to the 
consumer. I propose now to reduce to the con- 
sumer at the rate of ten per cent. upon-paper, and 
at the same time give ample protection to the pa- 
per manufacturer, and with no view to leave un- 
protected American capital and American labor. 

Mr. JOHNSON. Mr. President, 1 do not 
propose to enter into statistics in relation to this 
article of manufacture, but merely to state in a 
very few words the conclusions to which I have 
come. The proposition that the increased price 
paid by the American consumer who uses paper 
is to be attributed to the taxis,as [ think, wholly 
unfounded. That increase is to be attributed, as 
is the increase upon every article, whether of ne- 
cessity or of luxury, to the state of the currency. 
Gold itself is worth no more now than it was before 
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the war commenced. A dollar is yet but a dollar; 
and although a dollar in gold is equal now in point 
of value forall purposes to some. two dollars or 
more in currency, itis not because its intrinsic 
value is any more than it wasat first, but is owing 
to the fact that we have an inflated currency, and 
to the further fact thata great part of that inflated 
currency is made a legal tender: 

The tax of twenty per cent. onthe foreign man- 
ufacture has been in existence some time, and the 
effect of it has been to induce the domestic enter- 
prise of our citizens to an extent.which has led 
them to invest some eighty or ninety million 
dollars in paper factories, and they are produ- 
cing now an annual product of about one hun- 
dred and seven million dollars. The honorable 
member from Indiana says that there are two 
things to be accomplished by means of a tariff. 
The first is to raise revenue, and the other is to 
protect domestic industry. He thinks that this 
tax of twenty per cent. is nota tax which can be 
supposed to be one to raise revenue, because the 
effect of the tax has been to exclude altogether 
the foreign article. That is true. We are not 
raising revenue, to be sure, by an impost upon 
the foreign article; but if the effect of the impost 
upon the foreign article has been to encourage the 
creation of the domestic article, and to such ap 
extent that the taxes which we have imposed upon 
the domestic article amount to a sum much larger 
than would be the duty upon the foreign article, 
then the effect of the duty in its result is to raise 
revenue. If, for example, you were to reduce the 
duty, and the foreign article was imported, and 
the impost upon the foreign article would only 
be, as the chairman of the committee says, some 
two or three million dollars, and by doing so 
you prostrate the domestic article, the duty upon 
which is eight or ten million dollars, you are 
just a loser in revenue of the amount of the differ- 
ence, and you must make that up in some other 
way, 

Now, whatever doubt there may have existed 
originally, and particularly with those gentlemen 
at the South, and some at the North, who have 
contested the authority of Congress to protect 
directly the domestic manufacture by imposing a 
tax, yet I suppose it never has been doubted by 
anybody that you can so appropriate the taxes 
among the foreign articles as to operate indirectly 
to encourage the production of domestic articles; 
and the whole question is, to what extent will 
you go in that indirect encouragement? I do not 
doubt now, | never did doubt, that under the au- 
thority to levy imposts you might exclude the 
foreign article altogether. The debates in the 
Convention, the writings of Mr. Madison and Mr. 
Hamilton contemporaneously with it, the pas- 
sage of the first tariff bill by the First Congress 
which was organized under the Constitution, and 
which upon its face professed to be a bill for the 
encouragement of manufactures, all in my judg- 
ment warrant the opinion that under the power 
to lay such taxes you may exclude altogether 
the foreign article. 

But thatis not the question here. The ques- 
tion here is, we being in a state of war, is it not 
better to keep the taxes as they are, the domestic 
tax as it is, and the foreign tax as it is, provided 
the result of the two is that we geta larger amount 
through the taxing power than we should do if 
we repealed the foreign tax? i 

But there is another consideration. If by your 
legislation you encourage the industry and en- 
terprise of the country 40 appropriate its means 
to any particular article of manufacture, and by 
force of that encouragement millions and millions 
of dollars have been invested, it seems to me to 
be unjust,after men have made the investment, 
while they are in the course of realizing what 
they expected to realize by reason of the invest- 
ment, and after they made theinvestment at your 
instance, under the protection of your legislation, 
that you should strike at once a blow that will 
render iteither altogether or comparatively value- 
less. 

If the object of those who are in favor of a 
reduction of this tax either to three per cent. or 
to ten per cent. is to produce what they call a fair 
competition between the domestic manufacturer 
and the foreign manufacturer, the way to do that 
is to reduce the duty upon every article which 
enters into the manufacture of paper. Do that 
and we shall start fair, and stariing fair I have 


no doubt that the skill and industry of the Amér- 
ican artificer and manufacturer. will -bé equal to 
compete successfully with the foreign manufac- 
turer, although the price of labor. is dearer ‘here 
than it is abroad; but such a bill as thia.isito 
discriminate against the. domestic, manufacture; 
itis to encourage the foreign and to prohibit:the 
domestic. ice wrk ge AT gb 

Mr. President, we cah.very readily imagine; or 
at least I think } can, why itis. that the“popular 
judgment, the judgment. of the House of Represent- 
atives and the judgment.of politicians generally, 
has been brought to doubt.whether the.complaint 
of these newspaper editors is not well founded. 
They seem to speak the public voice; they have 
got the exclusive possession of the public eat; 
and they are the men who in relation to this par- 
ticular tax are now acting together: ‘They are 
monopolizing the public judgment. Theyare very 
clever. men; but how have they suffered? The 
daily papers have not suffered; they have raised 
the prices of their subscriptions and of their adver- 
tisements in an amount equal to ‘the increased 
expense to which they have been subjected by 
the condition of the currency. The weekly papers 
suffer, but why do they suffer? A great many. of 
them have gone outof existence a little sooner, per- 
haps,than they would otherwise have done; butit 
is to be remembered that we are in a state of war; 
every man desires to know in the morning in 
what condition is the country, what battles have 
been fought, what is the state of the market; what 
is going on in Washington; and he doesnot take 
a weekly paper, for that does notinform him; he 
takes the papers that come out every day, con- 
sults the telegraph, and: has no occasion for a 
weekly paper. ft falls not so much because itis 
unable to compete on account of the difference in 
the price of paper, but because it is unequal to 
compete with the daily papers in that kind of in- 
formation which everybody wants to receive from 
day to day and hour to hour, A man wants to 
consult the telegraph, and that goes for those who 
can pay for it; the weekly papers cannot afford 
to pay for it. ‘ . 

Now, Mr. President, if we have established a 
system of manufacture in relation to. this article 
and other articles so that they can compete now 
with like manufactures all over the world, let us 
preserve them inthatcondition, Weoughttobe 
able to compete with the world. We ought to 
encourage (ifitcan be done without loss of trade) 
every enterprise in which our citizens may en- 
gage. Our people having engaged in this busi- 
ness to the exteut of eighty or ninety or a hun- 
dred million dollars, and making now just as much 
paper as is wanted, nobody complains that there 
is not paper enough in the country to answer the 
wants of the country; the whole objection is as 
to its price. Why interfere in this way? If you 
reduce the price by. removing. the tax upon the 
foreign article, and by so doing you destroy the 
domestic article altogether, put an end to the 
seven hundred mills which are in operation, how 
long do you think the price will be less than itis 
now? Never, except fora few months, Although 
itis true asa general thing that the tax which 
you impose upon the foreign article is added to 
the price which is charged for it to the consumer, 
we all know that the fureign maoufacturer, the 
moment he gets a chance, if he sees that he can 
strike a blow upon the domestic manufacturer, 
will send the material in, and sell it ataloss, and 
he can afford to sell it at a loss fora year or two, 
if by so doing he can break down the domestic 
manufacturer, and himself afterward monopolize 
the market of the United States. 

The PRESIDENT pro tempore. The question 
is on the amendmentof the Senator from Indiana 
(Mr. Lang] to the amendment reported by the 
Committee on Finance. 

Mr. GREMES called for the yeas and nays; and 
they were ordered. 

Mr. COWAN. I beg Senators to remember 
that if they vote for this amendment they vote to 
reduce the revenue. A ton of paper with gold at 
225 now yields to the Government $40 63. Reduce 
the duty ten per cent., admit the foreign article, 
and then upon every ton of imparted paper we- 
shall get, with gold at 295, but thirty-six dollars; 
so that this proposition is fatal, even according to 
the argument of its own friends. ‘The honorable 
Senator from Ohio. states that he will treat as the 
enemy of the country him whe endeavors ta 


uce the amount-of revenue, I'am not prepared 
say that Iwill do that, If thatbe:the true rule, 
his amendment ought not to prevail, because it 
] unquestionably reduce the revenue just to 
athe amount Lhave stated, $4 63 on every ton of 
„paper when gold is at 225. oe 


otaMrcGRIMES: <I-do-not understand that we: 


are in such great straits for revenue as the Senator 
from Pennsylvania keemis tó imagine. “Sitice we 
conyened this morning. we ‘hive passed a bill áp- 


-propriating $500,000 a year; T believe, fora’steam-: 
ghipdine, with the:approbation, I think, of every.. 
member of the Committee on Finance except the : 


éhairman. | ; 

Mr. COWAN. Task the honorable Senator 
from: Towa whether Idid’not vote with him on 
that: bill. ei Me ee 
v Mr. GRIMES. Fthought otherwise. 

Mr COWAN. If the Senator is ‘of opinion 
that we are in such straits, I ought also to have 
credit -for:being ofthe same opinion. 

Mr. GRIMES. All I haveto say is that of the 
gentlemen who are ‘going to treat all those who 
‘are'willing to reduce any particular tux as enemies 
of the country—the Committee on Finance—five 
out of seven voted for the proposition. 

Mr. HOWE. I wish the Senator from Iowa 
would except one more member of the Commit- 
tee.on Finance. 

Mr. SHERMAN. I think a majority of the 
Committee on Finance voted against that bill. 

‘The question being taken by yeas and nays, 
resulted—~yeas 18, nays 22; as follows: 


YEAS—Messrs. Brown, Buckalew, Davis, Grimes, Har- 
lan, Henderson, Hendricks, Howard, ‘Lane of Indiana, 
Morgan, Nesmith, Pomeroy, Powell, Richardson, Sauls- 
buy Sherman, Sumner, and Trumbuli—18, 

AYS — Messrs. Clark, Collamer, Couness, Cowan, 
Dixon, Dootitte, Farwell, Foot, Foster, Harris, Johnson, 
Morrill, Nye, Ramsey, Riddle, Sprague, Ten Eyck, Van 
Winkte, Wade, Wilkinson, Willey, and Wilson—22. 

“ABSEN'T—Messrs. Anthony, Carlile, Chandler, Hale, 
Harding, Howe, Lane of Kansas, McDougall, Stewart, and 
Wright—10, 


So the amendment to the amendment was re- 
jected. 

The question recurring on the amendment of 
the Committee on Finance, 

‘Mr. GRIMES called for the yeas and nays, and 
they were ordered; and being taken, resulted— 
‘yeas 30, nays 13; as follows: 

YEAS—Mesars, Chandler, Clark, Collamer, Conness, 
Cowan, Davis, Dixon, Doolittle, Farwell, Foot, Foster, 
Barris, Henderson, Howe, Johnson, Morrill, Nesmith, Nye, 
Pomeroy, Ramsey, Riddle, Sherman, Sprague, Stewart, 
Sumner, ‘fen Eyck, Van Winkle, Wade, Willey, and Wil- 
son—30, 

NAYS—Messrs. Brown, Buckalew, Grimes, Harlan, 
Hendrieks, Howard, Lane of Indiana, Morgan, Powell, 
ichardson, Saulsbury, ‘Trumbull, and Wilkinson—13, 

ABSEN'T—Mesars, Anthony, Carlile, Hale, Harding, 
Lane of Kandas, McDougall, and Wright—7. 


So the amendment was agreed to. 
Mr. DAVIS. offer the following amendment 


as a new section: 


And beit further enacted, That from and after the 1st day 
of April next the duties on the following articles imported 
into the United States shall be as follows: 

On teas Of all Kinds twelve and a half cents per pound, 

On all sugars not above No. 12, Dutch standard in color, 
one and.a half cent per pound. 

“Qn all’ sugars above No, 12, and not above No. 15, Dutch 
standard in color, two cents per pound. 

~ On all refined sugar in the form of loaf, lump, crushed, 
powdered, and pulverized granulated, and all stove-dricd, 
and other sugar above No. 20, Dutch standard in color, two 
and a half cente per pound. 

“On molasses from sugar-cane, four cents per gallon. 

On syrup of sugar-cane juice, melado, concentrated me- 
lado, or concentrated molasses, one and three fourth cents 
per pound. 

‘Tiie present rates of duty on all imported coffees shall be 
reduced one half of their amounts respéctively. 


I ask forthe yeas and nays on this amendment. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 7, nays 34; as follows: 

YEAS —Mesers. Davis, Hendricks, Nesmith, Powell, 
Riddle, Sauisbury, and Wilkinson—7. 

NAY5S-—Messrs, Buckalew, Chandler, Clark, Callamer, 
Conness, Cowan, Dixon, Doolittle, Farwell, Foot, Foster, 
Hale, Harlan, Harris, Henderson, Howard, Howe, Jobn- 
son, Lane of Indiana, Morgan, Morrill, Nye, Pomeroy, 
Ramsey, Sherman, Sprague, Stewart, Sumner, Ten Eyck, 
Trubali, Van Winkle, Wade, Willey, and Wilson—34. 

ABSENT—Messrs. Anthony, Browa, Carlile, Grimes, 
Harding, Lane of Kansas, McDougall, Richardson, and 
Wright—9, 


So the amendment was rejected. 

The joint resolution was reported to the Senate 
as amended, and the amendment was concurred 
in. It was ordered that the amendment be en- 
grossed, and the resolution be read the third time. 


GLOBE, 


The resolution was read the third time, and the 

question being on its passage, f ` 

` Mr. WADE called for the yeas and nays. | 
The yeas and nays were ordered; and being 

taken, resulted—yeas 21, nays 19; as follows: 


YEAS—Messrs. Buckalew, Chandier, Conness, Davis, 
Farwell Grimes; Harlan, Heiderson, Hendricks, Howard, 
Howe, Lane of Indiana, Morgan, Nye, Powell, Ramsey, 
Sherman, Sumner, Trumbull, Willey, and Wilsou—21, 
NAYS—Messrs. Clark, Collamer, Cowan, Dixon, Doo- 
littte, Foot, Foster, Hale, Harris, Johnson, Morrill, Riddle, 
Saulsbury, Sprague, Stewart, ‘Ten Eyvk, Van Winkle, 


Wade, and Wilkinson--19, 


ABSENT—Messrs. Anthony, Brown, Carlile, Harding, 


Lane of Kansis, McDougall, Nesmith, Pomeroy, Richard ~ 


“son, and“Wright—1Q 


So the joint resolution was passed. 
COMMITTEE ON THE CONDUCT OF THE WAR. 


Mr. WADE. The committee on the conduct 
of the war, who were instructéd to inquire into 
the character and efficiency of the heavy ord- 
nance now provided for the armament of fortifi- 
cations, and the mode of fabrication, and the 
amount of royalty paid, have instructed me to 
make a report, accompanied by the evidence on 
the subject. l move that the report and evidence 
be printed,and referred to the Committee on Na- 
val Affairs. 

The motion was agreed to. 


NAVY-YARD ON THE MISSISSIPPI. 


Mr. GRIMES. 1 move to print two thousand 
extra copies of the report of the commission au- 
thorized to inspect and report upon a site fora 
navy-yard on the Mississipp: river or its tribu- 
tarieg. i a 

The motion was referred to the Committee on 
Printing, under the rules. 


BILL INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S, No. 
443) to incorporate the Freedman’s Saving and 
Trust Company; which was read twice by its 
title, referred to the select committee on slavery 
and freedmen, and ordered to be printed. 


LOYAL EAST TENNESSER. 


Mr. DOOLITTLE submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 


Resolved, ‘i'hat the Committee on Agriculture be in- 
structed to inquire into the propriety of expending the sum 
of $50,000 to pay for seeds and agricultural implements to 
be distributed among the loyal inhabitants of East Tennes- 
see who have been stripped and impoverished on account 
of their devotion to the Government of the United States. 


BRIDGE ACROSS THE OHIO. 


Mr. POWELL. I move to take up the mo- 
tion to reconsider the vote on the passage of the 
bill (S. No. 392) supplementary to an act ap- 
proved July 14, 1862, entitled “An act to estab- 
lish certain post roads.’ I will state that [donot 
ask to have itconsidered this evening, but simply 
to take it up that it may be left as the unfinished 
business for to-morrrow. 

The motion was agreed to, 


EXECUTIVE SESSION. 


On motion of Mr. SHERMAN, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein the doors were 
reopened, and the Sénate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monway, February 13, 1865. 


The House met at twelve o’clock, m, 
by Rev. Dr. E. H. Gray. 

The Journal of Saturday was read and approved. 

COMMITTEE APPOINTED. 

The SPEAKER stated that he had appointed 
as the committee on the partof the House to joia 
the committee on the part of the Senate, to notif: 
the President and Vice President-elect of their 
election, the gentlemen who were appointed tell- 
ers on the part of the House to count the electoral 
votes, namely: Mr. Witson and Mr. Dawson. 


ORDER OF BUSINESS. 


The SPEAKER stated that the first business 
in order during the morning hour was the call of 
States for bills and joint resolutions, to be re- 


Prayer 


ferred and not to be brought back by motion to 
reconsider. ; 
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RAILROAD LAND GRANT TO MICHIGAN. 


Mr. DRIGGS introduced a bill making a grant 
of public lands to the State of Michigan to aid 
in the construction of a railroad in said State; 
which was read a first and second time, and re- 
ferred to the Committee on Public Lands. 


ATTORNEY. GENERAL'S OFFICE. 


Mr. WOODBRIDGE introduced a bill amend- 
atory of the acts relating to the Attorney Gen- 
eral’s Office, and to fix the compensation of his 
assistants and clerks; which was read a first and 
second time, and referred to the Committee on the 
Judiciary. ` 


SALARY OF DISTRICT JUDGE OF KANSAS. 


Mr. WILDER introduced a bill to increase the 
salary of the district judge for the district of Kan- 
sas; which was read a first and second time, and 
referred to the Committee on the Judiciary. 


PAY OF CERTAIN OFFICERS OF THE ARMY. 


Mr. RICE, of Maine, introduced a bill for an 
act entitled ‘ An act to amend an act to amend 
section nine of the act approved July 17, 1863, 
entitled ‘An act to define the pay and emolument 
of certain officers of the Army, and for other pur- 
peses,’ ” approved April 9, 1864; which was read 
a first and second time, and referred to the Com- 
mittee on Military Affairs. 


THE PEACE CONFERENCE. 


The SPEAKER. The call of States for bills 
and resolutions having been finished, during the 
remainder of the morning hour resolutions are in 
order, At the expiration of the morning hour on 
Monday last a resolution was pending, offered 
by the gentleman from Ohio, [Mr. Cox,] on which 
no quorum voted. The question recurs on the 
passage of the resolution, which will be read. 

The resolution was read, as follows: 

Resolved, That the President of the United States, in 


endeavoring to ascertain the disposition of the insurgents 
in arms against the authority of the Federal Government, 


>with a view to negotiations for peace and a restoration of 


the Union, is entitled to the gratitude of a suffering and 
distracted country 3 and that with a similar view he be 
respectfully requested to omit no honorable exertions 
which may lead to the desired object, to wit: peace and 
union. 

The SPEAKER. The previous question is 
pending. 

Mr. SCHENCK, Will the gentleman from 
Ohio withdraw his resolution for the present, and 
allow me to offer one? 

Mr. COX. I withdraw it temporarily. 


PICTURE FOR THE CAPITOL, 


Mr. SCHENCK introduced a joint resolution 
authorizing a contract with William H. Powell 
for a picture for the Capitol; which was read a 
first and second time. 

The joint resolution directs the Joint Commit- 
tee on the Library to enter into a contract with 
William H. Powell, of the State of Ohio, to paint 
a picture for the United States, to be placed at the 
head of one of the grand staircases in the Cap- 
itol, illustrative of some naval victory, the par- 
ticular subject ofthe painting to be agreed on by 
the committee and the artist, provided that the 
entire expense of said picture shall not exceed 
$25,000, $2,000 to be paid to Mr. Powell in ad- 
vance, to enable him to prepare for the work, and 
the remainder of the installments at intervals of 
not less than one year, the last installment to be 
retained until the picture is completed and putup, 
_Mr.SCHENCK, Idemand the previous ques- 
tion. 

On the second for the demand for the previous 
question, there were—ayes 55, noes 27; no quo- 
rum voting. 

The SPEAKER ordered tellers; and appointed 
Messrs, Scuencx and Horman as tellers. 

The House divided, and the tellers reported—~ 
ayes 61, noes 32. 

So the previous question was seconded. 

The main question was then ordered to be put. 
_ Mr. DRIGGS. I move to lay the joint resolu- 
tion on the table; and upon that motin I de- 
mand the yeas and nays. 

Mr. HOLMAN. I trust the gentleman will 
allow the yeas and nays to be taken on the pas- 
gage of the joint resolution. 

Mr. DRIGGS, Well, I withdraw my motion. 

The joint resolution was ordered to be en- 
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grossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 

Mr. SCHENCK demanded the previous ques- 
tion on the passage of the joint resolution, 

The previous question was seconded, and the 
main question ordered. 

Mr. DRIGGS. I demand the yeas and nays 
on the passage of the joint resolution. 

The yeas and nays were ordered. 

Mr. BLAIR, I move to lay the joint resolution 
on the table. 

Mr. HOLMAN. I trust the gentleman will 
let us take a direct vote on the joint resolution. 

Mr. BLAIR. Very well; I withdraw my mo- 
tion. 

The question was taken, and it was decided in 
the affirmative; yeas 61, nays 60, not voting 61; 
as follows: š 

YEAS—Messrs. James C. Allen, William J. Allen, An- 
cona, Arnold, Ashiey, Bailey, Bliss, Brandegee, Brooks, 
James S. Brown, Chanler, Coffroth, Cole, Cox, Dawson, 
Deming, Denison, Eckley, Edgerton, Eldridge, Garfield, 
Griswold, Hall, Herrick, Hutchins, Ingersoll, Philip John- 
son, Kelley, Francis W. Kellogg, King, Law, Lazear, Le 
Biond, Long, Mallory, Marvin, McAllister, MeBride, Me- 
Kinney, Moorhead, Morrill, Morrison, Nelson, Charles 
O'Neill, John O'Neill, Pendleton, Pomeroy, Alexander H. 
Rice, James S. Rollins, Schenck, Scott, Stiles, Strouse, 
Sweat, Wadsworth, Whaley, Joseph W. White, Wilder, 
Woodbridge, Worthington, and Yeaman—61. 

NAYS—Messrs. Ames, Jobn D, Baldwin, Baxter, Bea- 
man, Blair, Bontwell, Boyd, Broomall, William G. Brown, 
Ambrose W. Clark, Clay, Cobb, Dawes, Dixon, Donnelly, 
Driggs, Eliot, Finck, Ganson, Hale, Harding, Charles M., 
Harris, Higby, Holman, Asahel W. Hubbard, John H. Hub- 
bard, Hulburd, William Jobnson, Julian, Kalbfleiseh, Or- 
lando Kellogg, Littlejohn, Loan, Longyear, McClurg, Me- 
Indoe, Middleton, Samuel F. Miller, Danici Morris, Amos 
Myers, Orth, Perham, Pruyn, William H. Randall, John H. 
Rice, Edward H. Rollins, Ross, Scofield, Shannon, Smith- 
ers, Spalding, William G. Steele, Stevens, Thayer, Upson, 
Van Valkenburgh, William B. Washburn, Williams, Wil- 
son, and Windom—60, 

NOT VOTING—Messrs. Alicy, Allison, Anderson, Au- 
gustus C. Baldwin, Blaine, Blow, Freeman Clarke,Cravens, 
Creswell, Henry Winter Davis, Thomas T. Davis, Dumont, 
Eden, English, Farnsworth, Frank, Gooch, Grider, Grin- 
nell, Darrington, Benjamin G. Harris, Hooper, Hotchkiss, 
Jenckes, Kasson, Kernan, Knapp, Knox, Marey, McDow- 
ell, William, H. Miller, James R. Morris, Leonard Myers, 
Noble, Norton, Odell, Patterson, Perry, Pike, Price, Rad- 
ford, Samuel J. Randall, Robinson, Rogers, Sloan, Smith, 
Starr, Jolm B. Steele, Stuart, Thomas, Townsend, Tracy, 
Voorhees, Ward, Elihu B. Washburne, Webster, Wheeler, 
Chilton A. White, Winfield, Benjamin Wood, and Fer- 
nando Wood—6L. 


So the joint resolution was passed. 


* During the roll call, 

Mr. WILSON stated that his colleague, Mr. 
GRINNELL, was detained from the House by in- 
disposition, 

The result of the vote was announced as above 
recorded. 

Mr. COX. I move to reconsider the vote by 
which the joint resolution was passed; and to lay 
the motion to reconsider on the table. 

Mr. UPSON. I demand the yeasand nays on 
the latter motion. 

Mr. COX. I withdraw the motion, 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hickey, 
their Chief Clerk, informed the House that the 
Senate had passed bill of the House No. 649, 
making appropriations for the legislative, execu- 
tive, and judicial departments of the Government, 
for the year ending June 30, 1866, with amend- 
ments, in which he was directed to ask the con- 
currence of the House. 


PEACE CONFERENCE. 


The SPEAKER. The next business in order 
is the resolution of the gentleman from Ohio, [Mr. 
Cox,] which was temporarily laid aside this morn- 
ing for the introduction of the joint resolution just 
disposed of. On this resolution the previous ques- 
tion has been moved. 

Mr. COX. Aswe hada ae | satisfactory vote 
on this question the otherday, L will not press the 
resolution further. I withdraw it. 


DESTITUTION AMONG COLORED PEOPLE. 


Mr. ASHLEY. I offer the following pream- 
ble and resolution, on which | demand the pre- 
vious question: 


Whereas it is reported that in consequence of the rebel- 
lion and since the proclamation of emancipation, a large 
number of women and children of the frecdmen have, as a 
military necessity, been brought out of the States of Vir- 
ginia, Maryland, and other States, and left in and around the 
national capital; and whereas it is reported that already 
many of such persons have died for want of food, ctoth- 
ing, and fuel; and whereas it is reported that many of the 


husbands of said women and the fathers of said children 
are now in the service of. the United States and fighting in 
defense of the Government: Therefore, 

Resolved, That the Committee on Military Affairs be in- 
stracted to inquire into the truth of such reports, and that 
said committee report what action, if any, is proper for this 


House to take in the premises; and thatthey have leave to - 


report by bill or otherwise. ' 


The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the preamble and resolution were agreed 


to. : 
Mr. ASHLEY moved to reconsider the vote 
by which the resolution and preamble were 


adopted; and also moved that the motion to re- 


consider be laid on the table. 
The latter motion was agreed to. 


NATIONAL FREEDMEN’S RELIEF ASSOCIATION. 


Mr. SPALDING. I offer the following reso- 
lution, on which I demand the previous question: 

Resolved, That the use of this Hall be granted to the Na- 
tional Freedmen’s Relief Association, on Sunday evening, 
the 26th instant, for the purpose of holding a meeting in aid 
of the object of said association, and especially to provide 
means of relief for the suffering men, women, and children 
of that class now in the city of Washington. 


Mr. JOHNSON, of Pennsylvania. Would it 
be in order to move that the spring elections be 
held in this Hall? [{Laughter.} 

The SPEAKER. It would not. 

The previoús question was seconded; there 
being, on a division—ayes sixty-three, noes not 
counted, 

The main en was ordered. 

Mr. MALLORY. I demand the yeasand nays 
on the adoption of the resolution. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 71, nays 36, not voting 75; 
as follows: 

YEAS—Messrs. Ames, Arnold, Ashley, John D. Bald- 
win, Baxter, Beaman, Blaine, Boutwell, Boyd, Broomall, 
James S. Brown, William G. Brown, Ambrose W. Clark, 
Freeman Clarke, Cobb, Cole, Dawes, Deming, Dixon, 
Donnelly, Driggs, Eckley, Eliot, Garfield, Hale, Higby, 
Hotchkiss, Asahel W. Hubbard, John H. Hubbard, Hul- 
burd, Ingersoll, Julian, Kelley, Francis W. Kellogg, Or- 
tando Kellogg, Knox, Littlejohn, Loan, Longyear, McCturg, 
MclIndoe, Samuel F. Miller, Moorhead, Daniel Morris, 
Charles O’Neill, Orth, Perham, Pike, Pomeroy, William 
H, Randatt, Alexander H. Rice, John H. Rice, Edward H. 
Rollins, Scofield, Shannon, Smithers, Spalding, Stevens, 
Thayer, Tracy, Upson, Van Valkenburgh, William B. 
Washburn, Webster, Whaley, Williams, Wilder, Wilson, 
Windom, Woodbridge, and Worthington—71. 

9 NAYS—Messrs. James C. Allen, Ancona, Blair, Bliss, 
Brandegee, Clay, Heury Winter Davis, Dawson, Denison, 
Edgerton, Eldridge, Finck, Ganson, Grider, Harding, Ben- 
jamin G. Harris, Holman, Philip Johnson, William John- 
son, Kalbfleiseh, Le Blond, Long, Mallory, McKinney, 
Wiiliam H. Milter, Morrison, Neison, Jobn O'Neill, Pendie- 
ton, James S. Rollins, Ross, John B. Steele, William G. 
Steele, Stiles, Thomas, and Joseph W. White—36. 

NOT VOTING—Messrs. William J. Allen, Alley, AHi- 
son, Anderson, Baily, Augustus C. Baldwin, Blow, Brooks, 
Chanler, Coffroth, Cox, Cravens, Creswell, Thomas T. 
Davis, Dumont, Eden, English, Farnsworth, Frank, Gouch, 
Grinnell, Griswold, Hall, Harrington, Charles M. Harris, 
Herrick, Hooper, Hutchins, Jenckes, Kasson, Kernan, 
King, Knapp, Law, Lazear, Marcy, Marvin, McAlister, 
McBride, McDowell, Middleton, Morrill, James R. Morris, 
Amos Myers, Leonard Myers, Noble, Norton, Odell, Pat- 
terson, Perry, Price, Pruyn, Radford, Samuel J. Randall, 
Robinson, Rogers, Schenck, Scott, Sloan, Smith, Starr, 
Strouse, Stuart, Sweat, Townsend, Voorhees, Wadsworth, 
Ward, Elihu B. Washburne, Wheeler, Chilton A. White, 
Winfield, Benjamin Wood, Fernando Wood, and Yea- 
man—75. 

So the resolution was adopted. 


During the roll-call, . 

Mr. COBB stated that hiscolleague, Mr. SLOAN, 
was absent on account of sickness in his family. 

Mr. SPALDING moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ENROLLED BILLS, 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled joint resolution and bills 
of the following titles; when the Speaker signed 
the same: 

Joint resolution (S. No. 91) appointing Gen- 
eral Richard Delafield to bea regent of the Smith- 
sonian Institution; 

An act (H. R. No. 517) to incorporate the 
National Union Insurance Company of Wash- 
ington; and 

An act (S. No. 281) for the relief of Alexander 
J. Atocha. ; 


‘RESTORATION OF THE! UNIO 


Mr. DAWSON submitted the following reso» 
lution, and demanded the previous question omits . 
adoption: ; Bea outer E 

Whereas the American people have now been engaged 
in a.civil war of gigantic dimensions: for nearly Tour Years; >: 
which has resulted in frightful destruction of ife,;pro 3 
and treasure, creating an enormous public debt, im rae 
the most oppressive taxes, covering, the Jand with em 
tion, corrupting the general morals, and putting in peri the 
liberties of the. nation ; and ‘whereas.on the part: of ‘the 
United States and the people of the States which.a freto 
this Government this is, and ought to be, awar solely to 
vindicate the Constitution and ‘restore the laws to their 
just supremacy, and to that we are bound by our oaths and 
by our solemn pledges made in the face of the werld when: 
the war commenced: Therefore, 

Resolved, That the President of the United States be re-. 
quested to use all honorable and just means to bring about 
a lasting peace and the reéstablishment of fraternal rela- 
tions among all the people: by a restoration of ‘the Union 
upon the simple and just basis’ of the Constitution and 
laws, with every proper guarantee to. the southern. States 
that.they shall be protected in the full enjoyment of ‘their 
rights, and that undisturbed control of “their own local 
affairs which the Federat Constitution was intended to 
secure to them and to us. ` 


Mr. THAYER moved thatthe resolution- be 
laid on the table, 

Mr. DAWSON demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas, 73, nays 44, not voting 65; 
as follows: 


YEAS—Messrs. Alley, Anderson, Ashley, Baily, John 
D. Baldwin, Beaman, Blaine, Boutwell, Boyd, Brandegee, 
Broomall, Ambrose W. Clark, Freeman Clarke, Cobb, 
Cole, Dawes, Deming, Dixon, Donnelly, Driggs, Eckley, 
Eliot, Garfield, Hale, Higby, Hooper, Asahel W. Hubbard, 
John U. Hubbard, Hulburd, Ingersoll, Julian, Kasson, Kel- 
ley, Francis W. Kellogg, Orlando Kellogg, Knox, Litte- 
john, Longyear, Marvin, McBride, McClurg, Mcindoe, 
Samuel F. Miller, Moorhead, Morrill, Daniel Morris, Amos 
Myers, Charles O'Neill, Orth, Perham, Pomeroy, William 
Hi Randall, Alexander H. Rice, John H. Rice, Edward H. 
Rollins, Schenck, Scofield, Shannon, Smithers, Thayer, 
Thomas, ‘Tracy, Upson, Van Valkenburgh, William, By 
Washburn, Webster, Whatey, Williams, Wilder, Wilson, 
Windom, Woodbridge, and Worthington—73, 

NAYS—Messrs. James C. Allen, Ancona, Bliss, Brooks, 
William G. Brown, Chanter, Clay, Coffroth, Cox, Cravens, 
Dawson, Denison, Edgerton, Eldridge, Finck, Grider, Halt, 
Harding, Charles M. Harris, Herrick, Holman, Philip John- 
son, William Johnson, Kalbfleisch, King, Lazear, Le 
Blond, Mallory, McAllister, Middleton, William H. Miller, 
James R. Morris, Morrison, Neison, John O'Neill, Pendler 
ton, James 8. Rollins, Ross, William G., Stecle, Stiles, 
Sweat, Wadsworth, Joseph W. White, and Yeaman—44. 

NOT VOTING — Messrs, William J. Allen, Allison, 
Ames, Arnold, Augustus C. Baldwin, Baxter, Blair, Blow, 
James S. Brown, Creswell, Henry Winter Davis, Thomas 
'f, Davis, Dumont, Eden, English, Farnsworth, Frank, 
Ganson, Gooch, Grinnell, Griswold, Harrington, Benjamin 
G. Barris, Hotchkiss, Hutchins, Jenckes, Kernan, Knapp. 
Law, Loan, Long, Marcy, McDowell, McKinney, Leonard 
Myers, Noble, Norton, Odell, Patterson, Perry, Pike, Price, 
Pruyn, Radford, Samuel J. Randall, Robinson, Rogers, 
Scott, Sloan, Smith, Spalding, Starr, John B. Steele, Sto- 
vens, Strouse, Stuart, Townsend, Voorhees, Ward, Elihu 
B. Washburne, Wheeler, Chilton A. White, Winfield, 
Benjamin Wood, and Fernando Wood—-65. 


So the. resolution was. laid on the table. 
PEACE. 


Mr. WILLIAMS submitted the following res- 
olution, and demanded the previous question on 
its adoption: 


Resolved, 1. ‘That there is no power under the Constitu- 
tion, in any branch of this Government, to treat with the 
States confederated in rebellion against it, either for the 
severance of this Union or for the abrogation of any article 
of its fundamental law. 

Resolved, 2. That inasmuch ag the said confederated 
States have taken up arms against the Government of the 
United States without any just provocation, and for the 
avowed purpose of asserting and establishing their inde- 
pendence thereof, and still persist in. maintaining that posi- 
tion by armed resistance to its authority: and inasmuch 
also as the public authorities of this nation have not only 
declared, as was their duty, that they can accept no terms 
and entertain no propositions for.anytbing short of absolute 
and unconditional submission to its laws, and with a clem- 
ency and magnanimity almost without example in history 
have proclaimed a general amnesty, without limits as 10 
time, tv such of the malefactors as shall return to their 
duty, with the exeeption only of the chief conspirators: 

It is hereby declared to be the sense of this House that 
this Government has already exhausted ali the resources 
of a just and wise statesmanship—except so far ag re- 
gards the further earnest and vigorous prosecution of the 
war for the enforcement ofthe laws—in the effort to restore 
peace to this nation, and has, to this end, done all that a 
proper regard for its own interests can allow, and all that 
a decent respect for the opinions of the world could demand 
of it; and that therefore any further overtures through em- 
bussies, public or private, official or unofficial, looking to 
treaty or compromise with the usurpers at Richmond, 
would be not only unprofitable, as they would be inconsist- 
ent with the rights and dignity of this nation, but are tobe 
deprecated as absolutely mischievous, in giving encourage 
| ment to the insurgents and protracting their resistance, by 
exposing us. to misconstruction, and giving color to the 
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delusion that.we mistrust our ability tosubdue-them to obe- 
dience, and are ready to accept something shortof the res- 
‘toration ‘of the Union and the unconditional submission of 
ahose who.have rebelled against it. 


The previous question was seconded, and the 
main alsin ordered. : 

Mr. ELDRIDGE demanded the yeas and nays. 

i Mr. HOLMAN asked that the resolution be 
divided. pte 

o Mr. MORRILL. As I consider this a resolu- 
‘tion we ought to consider, and in order that we 
thay sée it in print, I move that the rules be-sus- 
pended, and the House resolve itselfinto the Com- 
‘mittee of the Whole on the state of the Union. 

The SPEAKER. That isnot inorder. The 
main question has been ordered and must now. be 
put. i 

Mr. ASHLEY moved to reconsider the vote, 
by which the main question was ordered. 

Mr. ELDRIDGE demanded the yeasand nays. 

Mr. ARNOLD. If I getan opportunity Ipro- 
pose to offer an amendment. y; 

> Mr. ELDRIDGE moved that the resolution be 
Jaid on the table; and demanded the yeas and 
nays on that motion. 

he yeas and nays were ordered. at DP 

“The question was taken; and it was decided in 
the affirmative—yeas 72, nays 52, not voting 58; 
as follows: 

YEAS—Messrs, James C. Allen, Willlam J. Allen, Al- 
ley, Aines, Ancona, Auderson, Baily, Blair, Bliss, Bout- 
well, Brandegee, Brooks, James S. Brown, William G. 
Brown, Chanler, Ambrose W. Clark, Clay, Coffroth, Cox, 
Cravena, Dawes, Dawson, Denison, Dumont, Eckley, Ed- 
gerton, Eidridge, Eliot, Finek, Frank, Gooch, Grider, Hale, 
Harding, Benjamin G. Harris, Charles M. Harris, Herrick, 
Bolman, Hooper, John H. Hubbard, Hutehing, Philip John. 
von, Wiliam Johnson, Kalbfleisch, Kasson, Orlando Kel- 
logg, Law, Lazear, Le Blond, Long, Malory, McKinney 
Middleton, William H. Miller, Morrill, James R. Morris, 
Morrison, Nelson, Pendleton, Pike, Pomeroy, Pruyn, Al- 
exander H. Rice, James S. Rollins, Ross, Spalding, Willian 
G. Steele, Stiles, ‘Townsend, Wadsworth, Webster, and 
Joseph W. White—72. . 

NAYS—Messry. Ashley, John D. Baldwin, Baxter, Bea- 
man, Blaine, Boyd, Broomall, Freeman Clarke, Cobb, 
Cole, Dixon, Donnelly, Driggs, Higby, Asahel W. Hub- 
bard, Hulburd, Ingersoll, Jullian, Kelley, Francis W. Kel- 
logg, Knox, Loan, Longyear, Marvin, McClurg, McIndoe, 
Daniel Morris, Mooretiead, Amos Myers, Charles ONeill, 
Orth, Patterson, Perham, William H., Randall, John H. Rice, 
Edward H, Rollins, Scherek, Scoficid, Shannon, Smithers, 
Starr, “bayer, ‘Tracy, Upson, Van Valkenburgh, Willian 
B, Washburn, Williains, Wilder, Wilson, Wiudom, Wood- 
bridge, and Worthington—52, 

Not VOTING — Messrs, Allison, Arnold, Augustus C, 
Baldwin, Blow, Creswell, Henry Winter Davis, Thomas 
T. Davis, Deming, Eden, a an Farnsworth, Ganson, 
Garfield, Grinnell, Griswold, Hail, Harrington, Hotchkiss, 
Jenckes, Kernan, King, Kuapp, Litdejoin, Marcy, McAI- 
lister, McBride, McDowell, Samuel F. Miller, Leonard 
Myers, Noble, Norton, Odell, John O'Neill, Perry, Price, 
Radford, Samuel J. Randall, Robinson, Rogers, Scott, Sloan, 
Smith, John B. Steele, Stevens, Strouse, Start, Sweat, 
Thomas, Voorhees, Ward, Elihu B, Washbarne, Whaley, 
Wheeler, Chilton A. White, Winfield, Benjamin Wood, 
Fernando Wood, and Yeaman—58, 


So the resolution was laid on the table, 


Mr. ELDRIDGE moved that the vote by which 
the resolution introduced by Mr. Dawson was 
laid on the table be reconsidered; and also moved 
that the motion to reconsider be Inid-on the table. 

The latter motion was agreed to. 


EXEMPTION FROM MILITARY SERVICE. 


Mr. MILLER, of Pennsylvania, (the morning 
hour having expired,) asked unanimous consent 
to introduce the following resolution: 

Resolved, That any person having served through the 
Mexican war and honorably discharged, and in addition 


having served a regular enlistment in the present rebellion, 
sball be forever exempt from military service, 


Mr. BOUTWELL objected. 


FORT IN SOUTHWEST MISSOURI. 


Mr. BOYD, by unanimous consent, presented 
the memorial of the Legislature of the State of 
Missouri to the President, the Congress of the 
United States, and to the Secretary of War, ask- 
ing for a fort or garrison to be established near the 
southwest corner of the State; which was referred 


to the Committee on Military Affairs, and ordered 
to be printed, 


COMPENSATION OF MEMBERS OF CONGRESS, ETC. | 


Mr. JOHNSON, of Pennsylvania, asked unan- 
Imous consent to introduce the following resolu- 
tion: 

Resolved, That the Committee of Ways and Means be 


instrncted to bring ina biH iuereasing the compensation of 
members and employés of Congress, and of the clerks, mes- | 


Sengers, and other similar officers and employ és of the Gov- 
€rument in this city, in proportion to the very largely in- | 


creased cost of living in this city over former rates and over 
the present cost of living in other cities of the United States. 


Mr. BALDWIN, of Masschusetts, objected. 
QUOTAS OF THE DIFFERENT STATES. 


Mr. CHANLER asked unanimous consent to 
introduce the following resolution: 

Resolved, That the Secretary of War be hereby directed 
to communicate to this House at an early day the basis upon 
which. the quotas of the different districts of each State 
have been established and adjusted under each of the sev- 
eral calls for troops hy the President of the United States, 
together with a detailed statement of the number of troops 
and seamen furnished by each State and district since the 
outbreak of the rebellion, with theirrespeciive terms of ger- 
vice. 


Mr. SPALDING objected. 
ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrojled an act (H. R. No. 705) 
for the relief of collectors and surveyors of the 
customs in certain cases; when the Speaker signed 
the same. 


PRINTING BUREAU OF TREASURY DEPARTMENT. 
The SPEAKER, by unanimous consent, laid 


before the House, a communication from the 
Treasury Department, giving additional informa- 
tion in reply to aresolution of the House, of Jan- 
uary 24, 1865, calling for information in regard to 
the Priiting Bureau of the Treasury Department; 
which was laid on the table, and ordered to be 
printed, 
CLERKS IN TREASURY DEPARTMENT. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Treasury Department giving a list of clerks and 
other persons employed in the Treasury Depart- 
ment during the year 1864; which was laid on 
the table, and ordered to be printed. 


CLERKS IN INTERIOR DEPARTMENT. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Secretary of the Interior giving the names of clerks 
and others employed in the Department of the 
Interior during the year ending December 31, 
1864; which was laid on the table, and ordered to 
be printed. 


NATIONAL ACADEMY OF SCIENCES. 


The SPEAKER also, by unanimous consent™ 
laid before the House a communication from 
Professor A. D. Bache, transmitting a report of the 
operations of the National Academy of Sciences 
during the last year; which was laid on the table, 
and ordered to be printed. 

Mr. PATTERSON. In connection with that 
communication 1 offer the following resolution: 

Resolved, That in addition to the usual number, there 
be printed of the Annual Report of the National Academy of 
Sciences for 1864, five hundred extra copies, for the use of 
the Academy. 

The resolution was referred, under the rules, to 
the Committee on Printing. 


TAX BILL. 
Mr. MORRILL. I move that the rules be 


suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union upon the special order. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Pomeroy in the chair,) and resumed the con- 
sideration of the tax bill. ` 

The Clerk resumed the reading of the bill. 

The following clause was read: 

That section ninety be amended by striking out all after 
the enacting clause and inserting in lieu thereof the follow- 
ing: ‘That any person, firm, company, or corporation, 
now or hereatter engaged in the manufacture of tobacco, 
snuff, or cigars of any description whatsoever, shall be, and 
hereby is, required to make outand deliver to the assistant 
assessor of the assessmeut district a true statement or in- 
ventory of the quantity of each of the different kinds of to- 
bacco, snuff-floar, snuff, cigars, tin-foil, licorice, and stems 
held or owned by him or them on the day this act takes 
effect orat the tine of commencing business under this act, 
setting forth what portion of said goods was manufactured 


i or produced by him orthem, and what was purchased from 


others, whether chewing, smoking, fine-cut, shorts, pressed 
plug, snuff flour or prepared snuff, or cigars, which state- 
ment or inventory shall be verified by the oath or affirma- 
tion of such person or persons, and be in manner and form 
as prescribed by the Commissioner of Enternal Revenue ; 


sind the said person, firm, company, or corporation, cugaged 


as aforesaid, on the Ist day of January in every year here- 


after shall make out'and deliver to the said assistant as- 
sesgor a true statement or inventory, in manner and form 
as aforesaid, and verified as aforesaid, of all such articles 
aforesaid then held or owned by him or them, setting forth 
all and singular what is required to be set forth in the state- 
ment or inventory first aforesaid; and every such person, 
company, or corporation shall keep in a book, in such man- 
ner and form. as said Commissioner. may prescribe, an 
accurate account of all the articles aforesaid thereafter 
purchased by him or them, the quantity of tobacco, snuff, 
snuff-flour, or cigars, of whatever description, sold, con- 
sumed, or removed for consumption or sale, or removed 
from the place of manufacture; and he or they shall, on 
or before the 10th day of each month, furnish to the assist- 
ant assessor of the district a true and accurate copy of the 
entries in said book during the preceding month, which 
copy sbali be verified by oath or affirmation,‘on the receipt 
whereof an assessment of the duties due by said person, 
company, or corporation, shall be immediately made and 
transmitted to the collector of the district, to whom ‘said 
duties shal! be paid within five days thereafter; and in case 
the duties shall not be paid within the said five days, the 
said collector may, on one day’s notice, distrain for the 
same, with ten per cent. additional on the amount there- 
of, subject to all the provisions of law relating to licenses, 
returns, assessments, payments of taxes, liens, fines, penal- 
ties, and forfeitures, not inconsistent berewith in the case 
of other manufacturers; and such duty shall be paid by the 
manufacturer or the person for whom the goods are manu- 
factured, as the assessor may deem best for the collection 
of the revenue: Provided, ‘I'Nat it shall be the duty of any 
manufacturer or vender of tin-foil used in covering manu- 
factured tobacco, on demand of any officer of internal rev- 
enue, torender to such officer a correct statement, verified 
by oath or affirmation, of the quantity and amount of tin- 
foil sold or detivered to any person or persons named in 
such demand; and in case of refusal or neglect to render 
such statement, or of cause to believe such statement to 
be incorrect or fraudulent, the assessor of the district may 
cause an examination of persons, books, and papers to be 
made in the same manner as provided in the fourteenth 
section of this act: Provided, That manufactured tobacco, 
snuff, or cigars, whether of domestic manufacture or im- 
ported, may be transterred, without payment of the duty, 
toa bonded warehouse, establisbed in conformity with law 
and Treasury regulations, under such rutes and regulations 
and upon the execution of such transportation bonds or 
other security as the Secretary of the ‘Freasury may pre- 
scribe, said bonds or other security to be taken by the col- 
lector of the district from which such removal is made 3 
and may be transported trom such warehouse to a bonded 
warehouse used for the storage of merchandise at any port 
of entry, and may be withdrawn from bonded warehouse for 
consumption on paymentof the duty, or removed for export 
to a foreign country without paymentof duty im conformity 
with the provisions of law relating to the removal of dis- 
tilled spirits, all the rules, regulations, and conditions of 
which, so far as applicable, shall apply to tobacco, snuff, 
or cigars, in bonded warehouse. And no drawback shall 
in any case be allowed upon any minofactured tobacco, 
snufi, or cigars, upon which any excise duty has been paid, 
either before or after it has been placed in bonded ware- 
house, 


Mr. MORRILL. I movetoamend that clause 
by striking out in line two hundred and ninety- 
nine the words ‘the day this act takes effect,” 
and insert in lieu thereof the words “the Istday 
of January in each year,” 

The amendment was agreed to. 


Mr. MORRILL. I move toamend by striking 
out the following words: 


And the said person, firm, company, or corporation, en- 
gaged as aforesaid, on the Ist day of January in every year 
hereafter, shall make out and deliver to the said assistant 
assessor a true statementor inventory, in manner and form 
as aforesaid, and verified as aforesaid, of all such articles 
aforesaid then held or owned by him or them, setting forth 
all and singular what is required to beset forth in the state- 
ment or inventory first aforesaid. 

Those words are not now necessary. 

The amendment was agreed to. 


Mr. MORRILL. I move to amend by insert- 
ing the word “further” after the word “ pro- 
vided,” in line three hundred and fifty-one. It 
is merely a verbal amendment. 

The amendment was agreed to. 


Mr. MORRILL. J move to amend by inserting 
after the words “ tin-foil,”? wherever they occur, 
the words ** or other materials.” 

The amendment was agreed to. 


_ Mr. STEVENS. 1 move to amend by insert- 
ing on page 17, in line three hundred and ninety- 
seven, after the word “inspector”? the words 
‘unless otherwise provided;’’ so that the clause 
will read: 

And any manufactured tobacco, suuff, and cigars, whether 
of domestic manufacture or imported, which shall be sold 
or pass out of the hands of the manufaeturer or importer, 
except into a bonded warehouse, without the inspection 
marks or stamps affixed by the inspector, unless otherwise 
provided, shall be forfeited, and may be seized wherever 
found, and shall be sold, one half of the proceeds of such 
sale to be paid to the informer, and the other moiety to the 
United States. 

The amendment was agreed to. 


_ Mr. KASSON. I believe there is an omission 
in the same section to provide a penalty for tbe 
unauthorized use of inspection marks, Lusk leave’ 
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of the committee to reserve an amendment in that 
particular if, on further examination, it shall ap- 
pear necessary. 

No objection was made. 

Mr.NELSON. On page 19, I move to amend 
by inserting, after the word " conclusive,” in line 
four hundred and forty-six, the following: 


By inserting after the words “ on molasses produced from 
the sugar-cane” the words “and on maple molasses ;?? and 
by inserting after the words + when removed from the plan- 
tation” the words ‘6 op maple sirup;” and by inserting 
after the words “ other than those produced by the refiner’? 
the words “ and on maple sugar” and by striking out the 
words “ produced directly from the sugar-cane, and not,”? 
in the paragraph relating to refined sugars, and inserting in 
the place thereof the words “and not produced 3° and also 
in the second paragraph, relating to refined sugars, by strik- 
ing out the words “ produced directly from the sugar-cane, 
and not,” and inserting in the place thereof the words “and 
not produced,” 


I offer this amendment for the purpose of im- 
posing taxation uponan article that seems to have 
een entirely forgotten, and that is, maple sugar, 
which is produced to the extent of upward of 
nine million pounds in the State of Vermont, and 
throughout the country, according to the census 
of 1860, to the extent of 38,863,568 pounds. That 
was the production of maple sugar in the United 
States at that time. I think itis the only article 
that entirely escapes from taxation under this bill. 
I find further by looking at the census of 1860, 
that of maple molasses there was produced in the 
. United States, in 1860, 1,944,299 gallons, upon 
which there is no tax whatever. 

Mr. BOUTWELL. Where does the gentle- 
man propose to insert his amendment? 

Mr. NELSON. If the gentleman will look at 
page 51 of the internal revenue act, he will see. 

Mr. BOUTWELL. In what line of this bill? 

Mr. NELSON. After the word ‘ conclusive” 
in line four hundred and forty-six, on page 19. 

Mr. BOUT WELL. I suggest to the gentleman 
that his amendment, in order to follow the course 
of the existing law, should come in on the four 
hundred and thirty-second line, after the word 
ten,” 

Mr. NELSON. Iwill move, then, to insert it 
at that point. If the gentleman will look at page 
51 of the internal revenue bill, under the marginal 
note of ** molasses,’”he will see that I propose to 
impose a duty of five cents a gallon upon maple 
molasses. After the words ‘‘ molassea-produced 
from the sugar-cane” I propose to insert “and 
maple sugar.” And then, in the next paragraph, 
I propose to impose a tax of one centand a quar- 
ter per gallon on sirups made from maple sugar. 
And in the next paragraph, where the marginal 
note is ** brown sugar,” L propose to insert‘ ma- 
ple sugar,” so thatit shall pay a tax of two cents a 
pound. I propose also to amend the next para- 
graph by striking out the words * produced di- 
rectly from the sugar-cane and not,” and insert- 
ing in lieu thereof * notproduced,”’ so thatit will 
include maple sugar when refined. I looked 
through the bill and found that nowhere in it 
was this production of nearly thirty-nine million 
pounds required to pay one cent into the Treas- 
ury, or this other production of nearly two mil- 
lion gallons. While everything else in that line 
is taxed, this article produced in some of the 
States seems, by an oversight, to have escaped 
the attention of the committtee entirely. 

Mr. MORRILL. I suppose that the gentleman 
from New York has accomplished his purpose 
by merely introducing his amendment. He evi- 
dently intended to be a little sweet upon me. [A 
laugh.} 

Now, the State of Vermont is not any more in- 
terested in this question than many other States. 
The State of New York produces a much larger 

uantity of maple sugar than we do in Vermont. 

he State of New Hampshire produces nearly 
as much, and a liitle more maple molasses; and 
the same thing is true of Ohio, and of other west- 
ern and northern States. n 

There is no desire to relieve New England from 
any proper taxation, [think we should regard 
the cultivation of sugar in any direction as an 
important matter. So far as | am concerned, Í 
never have been in favor of taxing even southern 
sugar. It is an article of prime necessity to the 
poor man as well as to the rich, The average 
consumption of our country is much above thirty 
pounds for every man, woman, and child. 

[think that we oughtlo encourage its production 
by all proper means. 1 am told that in California į 


and some of the western States: beet. sugar can 
be profitably cultivated. But, in the bill as it now 
stands, it never was the intention to collect any 
tax upon sorghum, or upon maple sugar, or upon 
the beet; and none has been levied. J presume 
it is not the purpose of this committee to change 
the policy of Congress in relation to this article. 

Mr. HOLMAN. I desire to make an inquiry 
in reference to the produce from sorghum. DoI 
understand the gentleman to say that it is sub- 


ject to no tax as a manufacture? 


Mr. MORRILL. It is not, in the opinion of 
the committee, subject toany tax; but to prevent 
all doubt on this point, the bill now before the 
House proposes an amendment distinctly to ex- 
emptit. lLunderstand that the Commissioner of 
Internal Revenue has ruled that it is subject to 
tax as a manufacture. To exclude, beyond all 
peradventure, such a construction, the committee 
recommend an amendment to the present law. 

Mr. KASSON. I move, pro forma, to strike 
out the second clause of the amendment. 

I am not certain that I understand fully the 
amendment proposed by the gentleman from New 
York, [Mr. Neuson.] If 1 do it proposes to tax 
the molasses made from sorghum or imphee. Am 
I correct? 

Mr. NELSON. No,sir; my amendmentleaves 
the present law stand just as it is in that respect. 

Mr. KASSON. lask the gentleman to state 
just what he proposes to tax, 

Mr. NELSON. I propose to tax maple sugar 
and maple molasses. 

Mr. KASSON, Then I leave the debate to 
other gentlemen, 

Mr. STEVENS. Mr. Chairman, when the 
present bill was framed the committee very dis- 
tinctly decided thatthey would not tax the prod- 
uct of sorghum, a growing interest which the 
committee decided it was essential to have culti- 
vated. Just so with regard to maple sugar, the pro- 
duction of which costs more labor than even the 
production of sugar or molasses from sorghum. 
The present law provides as follows: 

“On sirup of molasses or sugar-cane juice, when re- 
moved from the plantation, concentrated mojasses or me- 
lado, and cistern bottoms, of sugar produced from the sugar- 
eane and not made from sorghum or imphee, a duty of one 
cent and one fourth of one cent per pound.” 

We supposed that that language made it ver 
plain thatno duty was to be levied upon the prod- 

ct of sorghum. But the learned head of the 
Internal Revenue department has decided that, 
under that provision imphee is subject to taxa- 
tion, and he has accordingly required tax to be 
paid. Intheamendments which we now propose 
we hope to make ourselves better understood, 
and we have declared that sorghum shall be among 
the things exempted. Nobody ever supposed 
that maple sugar should-be taxed. I wonder, 
however, that has not been reckoned by the Com- 
missioner among manufactures. We have in this 
bill ken great pains to exempt the product of 
sorghum, because it is an important growing in- 
terest, which in our view ought to be encouraged 
instead of being checked. 

i have always been for taxing sugar; my col- 
league on the committee hasnot, Ihave been for 
taxing it while we are, as Jefferson Davis main- 
tains, two nations. When we shall have become, 
by general agreement one nation, perhaps I shall 
be for exempting sugar, as we always did before 
the war. But so long as the southern rebellion 
continues, | am for taxing the sugar made outside 
of our lines, whether outside of our nation or not. 
But, as a substitute, I am in favorof encouragin 
the manufacture of sorghum and maple sugar and 
molasses. 

1 presume that the gentleman from New York 
does not know how troublesome it is to make gu- 
gar from maple. If he would go out on a cold 
morning and tap the trees and then carry the sap 
by a yoke upon his shoulder, a bucket full gf sap 
at each end of it, and then if he would set about 
boiling this sap, he would come to the conclusion 
that maple sugar is sufficiently taxed. 

Mr. NELSON. 
a question. I see by the census of J860 that New 


1 desire to ask the gentleman | 


York produced upward of ten million pounds of i 


maple sugar. Will the gentleman tell me what 
was the price of maple sugar in 1860, and what is 
its price in the market to-day? | also desire the 


gentleman to state whether maple sugar is not an | 


article in general use, to be found in the markets, 


i 
i 
i 
i 
i 
| 
| 
i 


and bought and sold not by small quantities; but 
by bulk, and whether the producers have not in- 
creased the price in proportion tó the ‘increased 
price of everything else. f : 

Mr.SBEVENS. Mr. Chairman, I donot know 
what it cost in 1860, but I dare say that it has 
gongyup with everything else. As to this being 
made and brought to market, [think that itis not 
so, I find that it is considered as. a special deli- 
cacy, and perhapsthe boys in the‘cars may bring 
it about and sell it. ` I think that the House will 
agree with me that it ought not to be taxed, | 

Mr. KASSON, by unanimous ‘consent, with- 
drew his amendment. ae ta 

Mr: MALLORY. 1 renew it. Mr. Chairman, 
I hope that this article will be passed over by the 
House. It seems to methat the gentleman from 
New York [Mr. Nexson] is using microscopic 
powers to find out what ought to be taxed in this 
bill. Of-all the articles produced in’ the United 
States I think that this is one which claims ex- 
emption from taxation. 

I live ina State where a good deal of maple 
sugar is produced. It is not produced for sale, 
for it is scarcely ever sold at all; and I doubt 
whether what is produced in Vermont is for the 
purpose of being sold, for consumption out of 
the State, at all events. ‘They transfer it from 
one to another in that Stnte as they do in Ken- 
tucky. Itis not raiséd as an article of sale at all, 
The women of our country, the little. boys and 
girls, those in ordinary circumstances, from the 
jst of February up to the middle of March, pack 
as they call it, the sugar water upon their heads 
in buckets from the troughs under the trees’ to 
the places where itis evaporated. They do it to 
eke outa subsistence in my State. It is done by 
persons in Kentucky—and I have no doubt all 
over the United States where the maple tree grows 
—by persons who are unable to procure or pur- 
chase other sugar. Itis made for home consump- 
tion, It isa little article, and I hope that it will 
escape taxation, which seems to be visited upon 
almost everything. I hope thatthe amendment of 
the gentleman from New York will not be adopted. 

Mr. COX. 1 wish simply to call the attention 
of my friend to the fact that by the present law 
all articles like maple sugar, made for home con- 
sumption and notfor sale, are nottaxed. There 
is a general provision in the tax law which ex- 
cludes all such articles. : 

Mr. MALLORY. My friend mistakes me. I 
said that it was made for use in the State, and 
it is used there in considerable quantities. 

Mr. COX. I suppose that the great bulk of 
maple sugar made in Kentucky is for the con- 
sumption of those who makeit. Only some three 
hundred andeighty-one thousand pounds are made 
in that State. 

Mr. MALLORY. I will say that it is used in 
this way: in Kentucky they take it to the store 
and exchange it for other articles, such as a little 
coffee, tea, tobacco, or whatever they may need. 
Therefore, ynder the provisions of the bill, it will 
be taxed. i 

Mr. COX. I do not want that to be taxed. 

Mr. MALLORY. The same may be the case 
in the gentleman’s State, although it may not be 
so in the part where he resides. 

Mr. COX. In the State of Ohio we make three 
million three hundred and twenty-three thousand 
four hundred and ninety-two pounds. We have 
five times the population in the State of Ohio that 
there is in Vermont; and yetin the State of Ver- 
mont there are made some nine million pornds. 
Now the price is thirty cents a pound, and it used 
to be only eight cents a pound. } think that the 
great bulk of maple sugar made in Vermontis for 
the purpose of merchandise, and not to be used 
by those who make it. It seems to be a business 
in the State of the gentleman from the Committee 
of Ways and Means; and it docs look as if the 
gentleman from Vermont was vigilant indeed ag 
tothe interests of hisown State. I do not blame 
him. All I want is that the House may know 


| what are the interests of the various States, and 


what is the paramount interest of the State of Vere 
mont; and if we are to tax articles made in Ohio 
in superabundance, such as whisky, why not tax 
an article of such large manufacture in Vermont? 
Mr. MALLORY, by unanimous consent, with- 
drew his amendment. 
Mr. MORRILL. 
ing after ‘* maple” the words “ or sorghum. 


I move to amend by insert- 


32 if 


this amendment pass itis obviously just to include 
all descriptions of sugar. 

» Mr. Chairman, if thegentleman from Ohio [Mr. 
Cox] had not discussed this amendment we cer- 
fainly should have missed on this sybject his 
usual amount of wit. t 

” Now,-in relation to this matter—to treajgthe 
pubject seriously-——in. my opinion it ‘is-no more 
just to tax-maple sugar asa production than it 
would be to tax butter, or cheese, or wool. We 
haye in all cases endeavored to avoid taxation 
upen the products of the farm. It.is only upon 
manufactures; as such, that we have endeavored 
to levy a tax. : 

Now, in relation to the point made‘by the gen- 
tleman from Ohio [Mr. Cox] about large quan- 
tities of this article being made, and. particularly 
in Vermont. For a small State there is a large 
amount made; and our people are industrious. 
But to say that it is a profitable.manufacture, no 
one who knows anything about the business will 
pretend. Some seasons are good and some bad, 
so that profits are always uncertain. It is made 
at a season of the year when the farmers in the 
North can do nothing else; when the hills are cov- 
ered with snow and they cannot engage in culti- 
vating the ground as they can do in the more ge- 
nial climate of Ohio and Kentucky. With us it 
is the practice of almost every man, owning land 
ornot, who has a family, to make a small quantity 
of maple sugar; because otherwise he might be 
unable to purchase and use itin his family. If 
he owns no sugar orchard he takes a certain num- 
ber of trees of some neighbor who has and car- 
ries on the business on shares; and if it should 
be taxed it will bea tax bearing heavily upon the 
poor man, 

But a very small quantity of this article is man- 
ufactured for the market. In country towns there 
may be a few individuals, perhaps, who will go 
to the expense of purchasing tin buckets, pans, 
&c., and thus make a superior article; and if they 
do, they send off a barrel or two to some city 
where they can obtain an extravagant price for an 
early-made superior article. As a general thing, 
even those who make it do not use it in their tea 
and coffee, but only for certain purposes of cook- 
ing, where it is as good and perhaps better than 
any cane sugars. 

As to its being a marketable article, you may 
go into the various towns of the North, wherever 
it ia made, and you will perhaps find at the vil- 
lage stores thattwo or three barrels have accumu- 
lated in the spring of the year, and which is sold 
at less price than the foreign article. And that is 
about the extent of the market. It is sold mostly 
as a lower-priced article, or, when made early, it 
is sold, as candy and confectionery are sold, as a 
luxury. 

I think it will not be the purpose of this com- 
mittee to reverse our whole action in reference to 
taxing the products of thesoil. I think it will be 
the purpose of the committee to exempt from tax- 
ation all the products of the sorghum, the maple, 
and the beet. 

Mr. JOHNSON, of Pennsylvania. I am not 
generally in favor of taxing every species of arti- 
cle we can lay our hands upon, but I must enter 
my protest against the discrimination attempted 
to be made in relieving from taxation an article 
of so extensive production as maple sugar. I 
cannot for the life of me see why a similar article, 
the product of a plant grown and cultivated by 
labor, should be taxed, while an article of this 
character, which is merely collected from the 
forests, and collected in great quantities, too, at 
great profit, but to the destruction many times of 
timber not belonging to the parties collecting it, 
is relieved from taxation, 

The gentleman from Vermont tells us it is only 
used for confectionery purposes. But what of 
that? When gentlemen get hold of ale and por- 
ter, which are used only as beverages, do they not 
tax them? And ale and porter are produced by 
great labor, while the production of maple sugar 
yields largely in profits to those who collect the 
material. It seems to me the discrimination is 
very unjust, because in some portions of the coun- 
try we raise grain, and maple trees do not abound. 
Gentlemen are anxious to tax every article of 
product. In this bill it is proposed to tax pe- 
troleum six cents per gallon, and when we getto 
that article the gentleman from Vermont will not 
tell us it ig an article of Juxury, because it enters 


into the necessary consumption of all classes. 
He will tell us it is produced easily out of the 
earth, and. with very little labor. So is maple 
sugar. Gentlemen may suppose that because 
they have seen maple sugar used in candy shops, 
and sold in small quantities in the country, that 
it is not used to a very large extent. But that is 
not so, and especially since the price of sugar has 
become so great and the production of sugar from 
the cane has been so completely destroyed by the 
rebellion. : 

Sir, if [had my way about it, I would release 
sorghum from taxation and tax maple sugar; I 
would relieve sugar made from the cane from tax- 
ation and tax the other, for the reason that I would 
encourage the production of those articles at this 
time. 

Mr. MALLORY. If the gentleman wishes to 
enlarge the scope of taxation, I want to ask him 
if he is willing to include buckwheat and clover 
seed, which are produced very extensively, I be- 
lieve, in Pennsylvania, to an extent greater than 
elsewhere, and better? 

Mr. JOHNSON, of Pennsylvania. Well, 1 do 
not know that I am particular about those things. 
When the gentleman proposes to tax buckwheat, 
I will tell him. I can tell the gentleman that there 
is scarcely any buckwheat raised in the country 
I come from. His remarks about wugarcandy 
and sugar-plums must have taken his mind bac 
to the time when he was a boy at school, and now 
he is thinking of buck wheat cakesand slap-jacks. 
{Laughter.}] But it does scem to me that gentle- 
men are disposed in this matter to discriminate in 
favor of their particular localities, and as sug- 
gested by the gentleman from Ohio, the gentle- 
man from Vermont {Mr. Morrixt] has forgotten 
that his State produces this article so vastly; and 
even my venerable colleague [Mr.Srevens]seems 
to remember the State where he sucked his sugar 
in early life. [Laughter.] Now, | am opposed 
to discriminating against the productions of labor 
and in favor of those articles that produce largely 
and most profitably without labor at all. 

The question was taken on Mr. Morriiy’s 
amendment, and no quorum voted. 

Tellers were ordered, and Messrs. Morritt 
and Horman were appointed. 

The committee divided; and the tellers reported 
ayes 47, noes 48. 

So the amendment was rejected. 

The question recurred on Mr. Nezson’s amend 
ment; and being put, the amendment was dis- 
agreed to. 

MESSAGE FROM THE SENATE. 


The committee at this point rose informally; 
and the Speaker having resumed the chair, a mes- 
sage from the Senate, by Mr. Hickey, their Chief 
Clerk, informed the House that the Senate had 
passed a bill (No. 407) to authorize the establish- 
ment of ocean mail steamship service between 
the United States and China, in which he was 
directed to ask the concurrence of the House. 


TAX BILL. 


The committee then resumed its session. 

Mr. WHALEY. [move to add,at the end of 
line four hundred and fifty-three, the following: 

That section ninety-four of said act shalt be further 
amended by adding after the word “parties,” where it 
occurs in the clause imposing a tax on mineral coals, as 
follows: 

And provided further, That no tax shall be imposed on 
mineral coal mined and used by manufacturers of salt in 
such manufacture. 

Mr. Chairman, I desire only to state to the com- 
mittee that the manufacturers of salt now pay a 
license tax and a tax on barrels as well as a tax on 
the salt, and that the manufacturers ofsaltin many 
places, who use wood for fuel, instead of coal, pay 
no such taxas this. The manufacturers who use 
coal are compelled to pay atax of five centsaton 
upon the coal mined by them for the manufacture 
of salt. It has already put the price of salt in 
many places so high as to place the article beyond 
the reach of the poor. I was informed by an hon- 
orable gentleman upon this floor yesterday that 
salt is thirty-six dollars a barrel in Missouri, and 
it is impossible for the salt manufacturers who 
use coal to compete with those who use wood, 
which is not taxed. Now, salt is a necessary 
article, and one which the humblest families are 
compelled to use, and this tax which I propose 
to repeal really puts salt beyond the reach of the 
humblest classes in the Northwest. 
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Mr. MORRILL, All I have to say in relation 
to this amendment is that it is utterly impossible 
to discriminate in relation to this matter, even if 
it were just. Jam not certain that it would be 
just. We now tax the coal by which iron is 
made, and I do not see why we sould not tax 
that by which salt is made. 

The amendment was disagreed to, A 

Mr. HOOPER. ` On the part of the Committee 
of Ways and Means I offer the following amend- 
ment: 

At the end of line four hundred and ‘twenty-one, insert 
the following : 

By inserting after the word “naphtha,” in the paragraph 
relating to coal Hluminating oil, the word “ distillate 5” by 
inserting after the words “returns, assessments,” the words 
“ removing to and withdrawing from the warehouses.” 

The amendment was agreed to. f 

Mr. KALBFLEISCH. I offer the following 
amendment: 

After the word “ party,” at the end of line four hundred 
and twenty-one, insert the following: 

By inserting, in the last proviso iu the paragraph on gas, 
after the words “‘coal-tar,” where they first occur, the 
words “and ammoniacal liquor.” 

The present law provides: 


“ That coal-tar produced in the manufacture of illumin- 
ating gas, and the products of the redistillation of coal-tar 
thus produced, shail be exempt from daty.”? 

Ammoniacal liquor needs to be exempt as much 
as'coal-tar, in order to encourage and assist those 
who are now trying to make some new products 
in the manufacture of illuminating gas. , 

Mr. MORRILL. This isa matter about which 
the gentleman from New York [Mr. Kars- 
FLEISCH] feels some interest. I confess that lam 
not particularly informed on the subject, but I am 
inclined to think that the amendment is proper. 

The amendment was agreed to. 

Mr. COX. I move toamend by inserting after 
the word **that,”’ in line four hundred and thirty- 
seven, the words ** Bibles and books printed eX- 
clusively as educational books.”? I offer this 
amendment to carry out what I suppose to be the 
principleadopted by the committee and to remove 
a doubtful construction to which I think the clause 
in its present form is liable. The section now 
provides that— 

Arithmetics, spelling-books, geographies, grammars, and 
primary books of the kinds usually taught in common and 
primary schools, and all books printed by religious socie- 
ties exclusively for the use of Sunday-schools, shall be 
exempt from any duty or tax. 

To carry out that principle and place it beyond 
peradventure, I propose that we shallexempt from 
taxation Biblesand all educational books, whether 
used in primary schools, common schools, or 
academies. My object is to exempt from taxa- 
tion, as far as possible, that which develops and 
improves the human mind. 

Mr. KASSON. This question was considered 
by the Committee of Ways and Means, and we 
found that it would be entirely impracticable, if 
we used any such general language, to accomplish 
the object desired by the gentleman from Ohio 
without accomplishing a great deal more. So far 
as concerns Bibles, the provision can be made spe- 
cific, and we have no objection to such a provis- 
ion. The phrase ‘educational books” is, how- 
ever, too broad. There'is scarcely any book 
which in a certain sense may not be construed to 
be an educational book. Books used in theo- 
logical schools, law schools, universities, &c., as 
well as those adapted for the gentleman’s library, 
might be included under this designation. Such 
is the breadth of the term that it might include a 
very large portion, perhaps the largest portion, of 
the books published in this country or abroad. 

Mr. COX. Iam glad to have the support of 
the gentleman in favor of the idea which I have 
attempted mainly to express. 1 will include the 
words ‘class books or elementary books,” or E 
will leave it to the construction of the Commis- 
sioner of Internal Revenue, who has power to 
construe the section. His ideais to save from 


| taxation all books used for educational purposes. 


When we use that expression we know what it 
is. We do not mean books for libraries; we 
mean only books which are intended for schools, 
academies, or colleges. I will use the phrase 
‘elass books” or any other the gentleman may 
suggest. 

Mr. HALE. I suggest that the gentleman from 
Ohio insert the words ‘ educational or devotional 
books.” 


Mr. COX. I have no objection to that, and I 
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will accept that asa modification of my amend- 
ment, 

Mr, KASSON. Mr. Chairman, I think that 
any enlargement of the definition it is evident 
will carry us into difficulty. Take devotional 
books, for example. There is hardly a religious 
book, or a book on a religious subject, that would 
not be included underthatdenomination. Many 
of them are elegantly bound, and are sold exclu- 
sively for gifts at Christmas and other oécasions. 
While the committee desire, with other gentlemen 
of the House, to exempt those books which are 
really necessary as a part of the general education 
of the country, they donot think it safe to extend 
it beyond the common schools of the country. 

I am willing to accept so much of the gentle- 
man’s amendment ag refers to Bibles. J] agree 
with him on that. I congratulate him on his de- 
sire to facilitate the reading of that Book. I trust 
that with that exception the amendment will be 
rejected, asit would lead us into extreme difficulty. 

Mr. TOWNSEND. I am glad that the amend- 
ment of the gentleman from Pennsylvania (Mr. 
Harej has been accepted by the gentleman from 
Ohio.” In regard to what the gentleman on the 
Committee of Ways and Means says, that the 
amendment of the gentleman from Ohio would 
include an extensive number of books, I will re- 
ply that these books include but a small propor- 
tion of the aggregate number of books that are 
published. IT think that the language of the bill 
is indefinite. It speaks of grammars, geographies, 
and spelling-bocks, We all know that there are 
various elementary books. 

The CHAIRMAN. Does the gentleman move 
an» amendment? 

Mr. TOWNSEND. I was going to move to 
strike out the last word, but I have said all that 
] desire to say. 

Mr. RICE, of Massachusetts. I propose to 
amend by inserting after ‘ grammars” as follows: 

Copy-bouks and school- books of the kinds commonly used 
jn common and primary schools, and alj books printed ex- 
clusively for the use of Sunday-schools. 

I move it as a substitute for the amendment of 
the gentleman from Chio. 

Mr. COX. I do not think that the gentleman 
from Massachusetts has improved the original 
amendment, There are a number of books upon 
astronomy, botany, and kindred subjects, which 
are not included in the gentleman’s amendment. 

Mr. RICE, of Massachusetts. My amend- 
ment covers all books used in common and pri- 
mary schools, 

Mr. COX. Does the gentleman’s expression 
of common or primary schools include academies 
or colleges? 

Mr. RICE, of Massachusetts. I suppose not. 

Mr. COX, Then suppose you insert acade- 
mies and colleges, 

Mr. KASSON. Will the gentleman let me 
make a suggestion? 

Mr. COX. Certainly. 

Mr. KASSON. When the subject was up in 
committee we understood that the proposition of 
the gentleman from Ohio would really include 
from three fourths to four fifths of the trade car- 
ried on in the country. We do not think it safe 
to make so broad an exception. 

Mr. COX. Mr. Chairman, I adopt the prin- 

, cipleof the committee, and I want it to be carried 
out, and that is to save education from taxation, 
whether in the common school, academy, or col- 
lege. The suggestion of the committee here is 
to limit, not to exempt, these most valuable pub- 
lications in respect to academies and colleges. 
And I think the House ought to come up and 
sustain that view of it. They exempt other ar- 
ticles of manufacture. They exempted to-day 
nine million pounds of maple sugar in one State, 
because it was a home manufacture. Now this 
thing is far more important in every sense of the 
word than your maple sugar—to the young mind. 
[Laughter.] The gentleman from lowa accepts 
my amendment as to Bibles. 1 would like to 
know why the committee do not report on Bibles. 

Mr. KASSON. We expected opposition on 


that point. [Laughter.] , 
Mr. COX. | wantto make Bibles cheap inthe | 


State of lowa, and I want an educational system 
established throughout the whole land so that the 
Bible may be appreciated; and if the committee 
will assist me we will make it so broad and ex- 
tensive there will be no tax upon education, 1 
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think the great difficulty in this country is a lack 
of education. 

Mr. MALLORY. I move to amend the sub- 
stitute by inserting ‘all other books used in all 
other places.” In my anxiety to promote the 
cause of education I wish to be esteemed more 
catholic than the gentleman from Ohio, [Mr. Cox.] 
I go for sweeping away all obstruction, I am 
induced to do this almost by the possibility of 
the difficulty which the executors of the law will 
find in carrying out the provisions of the amend- 
ment proposed by the gentleman from Massa- 
chusetts. Who is to decide what books arë edu- 
cational, what would be used in colleges; and 
what in academies? 

Mr. COX. I will answer the gentleman: the 
Commissioner of Internal Revenue. 

Mr. MALLORY. You put into office in every 
district of the United States aman who hasa very 
limited education, and who, in some instances, 
knows hardly how to read and write, and set him 
up asa censor of the books of this country, and 
empower him to decide what are properly educa- 
tional books, and what are not. Now, Í object 
to that policy. That is the very point in the case 
to which | object. What is to prevent the au- 
thors and publishers of books, if they understand 
that such books are to be exempt from taxation, 
from printing upon the title-page of any work, 
t This book is intended for the use of schools 
and academies??? They may do it with his- 
tories, with works of poetry, or with any work 
of literature; and yet the gentleman from Ohio 
says that these assessors, appointed by the Pres- 
ident in the various disjricts, are to pass upon 
these books and say whether the author under- 
stands the purpose for which he wrote the book, 
or whether he himself does. g 

Mr. COX. The gentleman utterly misrepresents 
my view. My answer to him was that the Com- 
missioner of Internal Revenue, and tot the as- 
sessor, decided; I never argued that these various 
assessors should decide upon bocks because the 
title-page is-printed so and so. When a question 
arises as to what class a book belongs, whether 
or not educational in the ordinary sense of the 
term, itis left for decision to the Commissioner of 
Internal Revenue. | stand by the committee. 

Mr. MALLORY. I am not responsible for 
what the committee does. J am moving my 
amendment to the substitute of the gentleman 
from Massachusetts. The learned gentleman at 
the head of the Committee of Ways and Means 
stands responsible for the action of the com- 
mittee, and Ihave no doubt the chairman will sup- 
port the proposition of my friend from Ohio if he 
finds that the very learned and able man at the 
head of the Revenue Bureau is to decide in all 
cases, as censor of the press, what books are 
adapted for literary purposes, what for educa- 
tional purposes, and what the character of every 
book is. 

Mr. MORRILL. Upon the part of the com- 
mittee, I will say that] propose to move te strike 
out all that. 

Mr. MALLORY. Let me putin what I have 
indicated, and that will strike 1t all out. I insist 
upon my amendment. 

The CHAIRMAN. Will the gentleman again 
indicate what his amendment is? 

Mr. MALLORY. l want to include all other 
books used in all other places. Ido not want to 
include books used in certain cases and not include 
others. 

Mr. INGERSOLL. Is an amendment to the 
original amendment in order? 

The CHAIRMAN. kis. 

Mr. INGERSOLL, I move then to amend the 
original amendment by inserting after the word 
‘ books” the words ** and all other printed books 
and magazines, the production of American au- 
thors.” { desire to call the especial attention of 
this committee and of the Committee of Ways 
and Means to one branch of the publishing busi- 
ness in the United States, and that is the publica- 
tion of magazines. And l desire this Committee 
of the Whole to determine whether the Govern- 
ment, by this system of taxation, receives suffi- 
cient revenue to compensate for the burdens im- 
posed upon publishers and the evils inflicted on 


jj authors. 


It does not. 
I say il does not. 
entuck y. 


Mr. MALLORY. 
Mr. INGERSOLL. 
said by the gentleman from 


Well 


. Now, let me give thé committee some faets:ii 
regard to-this business. = Fr 1863 and & portion of 
1864 the leading magazines of the country were 
circulating: tothe extent of hearly five: hundred 
thousand.copies; but since the adoption of this 
system of taxation, which makes the publishers 
of magazinés manufacturers; and imposés'a tax of 
five per cent. upon their earnings, the reduction 
in the number of copies of magazines published 
for ‘distribution: in this:country’is neatly two 
hundred thousand. ‘Why? Because: the: pubs 
lishers have had toadvance the price of the mags 
azines to news dealers and news agents'atid sub- 
scribers, by reason of the advanced price of papers 
by reason of the three'per cent. taxon paper; and 
the tax on stereotypes and engravings; by reason 
of the income tax; and last and worst of all these 
taxes, by classifying them as manufacturers and 
taxing them as such, aoe 

One leading magazine in this country has had 
its subscription list cut down thirty-five thousand 
since the Ist day of January; and if thissystem 
of taxation goes on against the publishers of mag- 
azines and against American authors, it will not 
be long before we-shall haveno magazines worthy 
of being read by an American public. The tax 
of five per cent, upon the gross receipts of the 
publishers of magazines in this country did not 
amount in 1863 to more than sixty-five thousand 
dollars; yet the infliction of that tax, in addition 
to other taxes, has run the business down untit 
many of the magazines are now struggling for 
existence; and I feel that it is unjust to thus bur« 
den a business which has done so much -in-pro- 
moting the best interests of the country. I am 
proud of American authors, and I wish to-do alk 
that I can, and to have this House do all that i¢ 
can, to maintain the superiority of American gê- 
nius,and of American contributors to American 
literature. 

There is one class of contributors to our mag- 
azines which every man in Congress should be 
proud of, and those are our American women, 
Some of the most elegant, cultivated, and refined’ 
women of the country, whoare not blessed with’ 
wealth, but who are blessed with that which is 
better than wealth, genius, have contributed to: 
our magazines until they have placed them side 
by side with the best productions of England. Let 
us maintain that position, and recognize in these 
American women the matrons of our American 
literature, and in our American authors of both 
sexes a class of authors possessing genius, in- 
telligence, and cultivation, whose productions are 
calculated to elevate and refine the American peo< 
ple. I would like to see those magazines and 
those books which are the productions of Ameri~ 
can authors free from taxation, and to place our 
American authors, male and female, upon the 
highest pinnacle of literary fame to which their 
genius entitles them. The permanency of our 
republican form of Govérriment depends mainly 
upon the intelligence of the people. To be-intel~ 
ligent, they must be educated; and the best and 
cheapest way to educate them is to encourage the 
printing of books and magazines, and removing 
all obstacles in the way of a general circulation. 
In my opinion, had the great mags of the south- 
ern people possessed the same amount of intelli- 
gence, and their education been equal to the north- 
ern people, this rebellion would never have been 
inaugurated, and ourcommon country would have 
been spared the ravages and desolations of war. 

(Here the hammer fell.] 

Mr. PRUYN. Is debate exhausted? 

The CHAIRMAN. It is not, if the gentle- 
man wishes to oppose the amendment. 

Mr. PRUYN. No, sir; Lam in favor of the 
amendment of the gentleman from Hlinois. 

Mr. INGERSOLL. 1 hope every other gen- 
tleman is. 

Mr. KASSON. Before the vote is taken, I 
want to understand distinctly from the gentleman 
from Hlinois [Mr. Ingersoxt] if this is, in point 
of fact, a proposition to levy no tax on any kind 
of books whatever produced in this country? 

Mr. INGERSOLL. Yes, sir; so far as Ameri- 
can authors are concerned, 

Mr. KASSON. Well, sir, I want that the vote 
shall be given understandingly on this subject. 

Mr. INGERSOLL. So do I. 

Mr. KASSON. There are books selling aa 
high as from ten to forty dollars apiece, cultivate 
ing the luxurious habits of the country, appeal- 
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ing to the luxury of the country, and- as capable 
‘ef taxation.as the article of tobacco or whisky. 
For my part, I am disposed to-favor legitimately 
American literature, although I have not been in- 
spired from the same admirable source as the gen- 
tleman from Illinois. {Laughter.] 

: Mr. INGERSOLL. 1 regret that you have 
not. been, f 

2 Mr. KASSON, Still, I am bound to object to 
this propesition from the fact that itis altogether 
too sweeping, and would exempt a great deal of 
the. wealth and luxury of the country from its 
legitimate share of taxation. I trust that the sub- 
ject. will be passed over now, and considered at 
some other portion ef the bill. 

Mr. COX. . Before the gentleman from: Lowa 
is. through, T desire to ask him a question. 

: The CHAIRMAN. .. Debate on the subject is 
utterly exhausted. 

i: Mr. MALLORY. I should think so. 

1:Mr. PRUYN. Ltrust the gentleman from Il- 
linois will strike out of his amendment the words 
‘printed books,” and let it apply to magazine 

alone. $ 

Mr. INGERSOLL. Oh, no, ` 

The question was taken on Mr. ĪNGERSOLL’S 
amendment, and it was rejected. 

Mr.GARFIELD. I move to amend the amend- 
ment of the gentleman. from Ohio by inserting 
* Bibles, Testaments, or volumes consisting only 
of parts. of either.” What calls my attention par- 
ticularly to this is the fact that there is a society 
in the city of New York which for the last seven 
or eight years has been carrying on the work of 
translating the books of the Old and New Testa- 
ments, and publishinga volume ata time, till there 
are now some forty or fifty publications, some 
consisting of one book of the Old Testament, some 
of two or more books, and some of the whole of 
the New Testament. 

Mr. COX. I have no objection to that, 
cept the modification. 

Mr. BROOKS. Mr. Chairman, I do not see 
any reason why we should distinguish between 
any particular class of publications. ‘There are 
books, not printed by Sunday-school or Bible 
societies, that are full of religious sentiments and 
religious ideas, [hold that this tax on literature 
is unworthy of theage. If honorable gentlemen 
would direct their attention to the appropriation 
bills that are passed without discussion they would 
find that it costs us three Umes more every year 
to take the parallax of Mars, to triangulate the 
Pleiades, and calculate the stars for 1880, than the 
amount of the revenue which we get from this 
tax on books. I hope that this whole tax on 
knowledge will be struck oat. We are unwill- 
ing to impose the tax on maple sugar, a luxury 
which everybody can do without, on sorghum 
or molasses, which everybody can do without; 
and yet we propose to hold on toa taxon books, 
a tax on intelligence, and to throw ourselves in 
the face and eyes of all the literature of the coun- 
try. [have not the courage to face the denuncia- 
tion which, in my judgment, will come down on 
us from all the writers, all the litterateurs, if, after 
all this, we persist in the enforcement of this tax. 

I repeat, Mr. Chairman, that the distinction 
taken between religious and other books is nota 
proper distinction, The exemption of the pub- 
Jications of certain religious societies is not a rea- 
sonable exemption. ‘here are books just as re- 
ligious, and doing as much or more good, that are 
printed by ordinary publishing houses, and that 
are not proposed to beexempted. [hope thatthe 
committee will not insist upon this tax which it 
is the policy of the people of all countries —of | 
Germany, of England, and France—to do away 
with as much as possible. I hope we will strike 
out of the bill this tax on books and magazines, 
and impose it on other articles on which the peo- 
ple are more willing to pay it. 

The CHAIRMAN. The question now is on 
the amendment proposed by the gentleman from 
Kentucky [Mr. Maxrory] to the substitute pro- 
Hoa the gentleman from Massachusetts, [Mr. 

ICE, 

Mr. COX. Is debate exhausted on that? 

The CHAIRMAN. itis. 

The question was taken, and Mr. Matiory’s 
amendment was rejected. 

: Mr. RICE, of Massachusetts, Is it in order 
for me to withdraw my amendment? 


lac- 
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Mr. RICE, of Massachusetts. I withdraw it. 

Mr. ARNOLD. I move to amend the amend- 
ment of the gentleman from Ohio by striking out 
the words ‘‘arithmetics, spelling-books, geograph- 
ies, grammars, and primary books of the kinds 
usually taught in common and primary, schools, 
and all books printed by religious societies ex- 
clusively for the use of Sunday-schools,”? and in- 
serting in lieu thereof the words ‘ books and mag- 
azines,” so that it will read: 

Provided, That books and magazines shall be exempt 
from any duty or tax, &c. 

Mr. COX. Is that amendment in order? 

The CHAIRMAN. It is not, unless offered in 
the nature of a substitute. 

Mr. ARNOLD. I offer it as a substitute for the 
amendment of the gentleman from Ohio. I amin 
favor of the amendment of the gentleman from 
Ohio, if I cannot procure the adoption of this sub- 
stitute. My proposition is to repeal all taxes upon 
books and magazines, not only Bibles and school 
books, but all others. We get very little revenue 
from that source. l understand that the amount 
of the tax derived from books and magazines is 
less than fifty thousand dollars. I submit that the 
entire tax upon books and magazines should be 
repealed, and that they should be entirely free. 
That is what I propose by my amendment. 

Mr. COX. i am opposed to the substitute of 
the gentleman from Illinois, as I was to the amend- 
ment of the gentleman from Kentucky. The effect 
of both is to break down the amendment which 
I offer. 1 proposeto exempt from taxation these 
necessaries in education, while the gentleman pro- 
poses to exempt what I consider the luxuries of 
literature, for which we ought to pay. ‘That is 
the distinction which L make. I hope that the 
House will vote down all these other propositions, 
and will adopt my amendment. 

Mr. BROWN, of Wisconsin. In order to say 
a few words on this subject, I move, pro forma, 
to amend the amendment of the gentleman from 
Ohio by striking out the last word. 

I favor the amendment offered by the gentle- 
man from Hlinois. I believe that in a country 
where the basis of our Government is the intelli- 
gence of the people we ought not to tax knowl- 
edge, ‘The various States are encouraging the 
formation of libraries in each school district; our 
people in various localities are uniting for the 
purpose of forming circulating libraries. We are 
taxing the people of the United States to-day for 
the publication of congressional documents, to- 
gether with Patent Odice reports, agricultural 
reports, &c. Our only justification for appro- 
priating the public moneysin this way is that we 
thus promote the dissemination of knowledge. 
Yet, while with the one hand we take money 
from the public Treasury for the purpose of print- 
ing and circulating these books, we with the other 
are taxing, and thus repressing, private enterprise 
in the same direction. I believe, Mr. Chairman, 
that no species of knowledge should be taxed. 
Our object should be to encourage by our legis- 
lation everything that conduces to the intelligence 
of the people. 

l hope that the substitute proposed by the gentle- 
man from Illinois will be adopted. I withdraw 
my amendment. 

Mr. MORRILL. For the purpose of termi- 
nating debate on this paragraph, | move that the 
committee rise, 

‘The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Pomeroy reported that 
the Committee of the Whole on the state of the 
Union, having had under consideration as a spe- 
cial order the tax bill, had come to no resolution 
thereon, ; 

Mr. MORRILL. I move that when the Com- 
mittee of the Whole on the state of the Union re- 
sumes the consideration of the tax bill, all debate 
upon the paragraph under consideration be term- 
inated in one half minute. 

The motion was agreed to. 

Mr. MORRILL. I move thatthe House again 
resolve itself into the Committee of the Whole on 
the state of the Union to resume the considera- 
tion of the tax bill. 

The motion was agreed to; and the House ac- 
cordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Pom- 
eRoy in the chair,) and resumed the considera- 
tion of the special order, the tax bill. 


i 
i 
Hl 


| lawapplicable to dt 


The question being upon the substitute of Mr. 
Arwnop for the amendment of Mr. Cox, it was 
not.agreed to; there being, on a division—ayes 
twenty-two, noes not counted, 

Mr. INGERSOLL moved to amend the amend- 
ment by adding ‘and magazines.’” 

The amendment was not.agreed to; there be- 
ing, on a division—ayes twenty-three, noes not 
counted. 

The question recurred.on Mr: Cox’s amend- 
ment. 

Mr. HALE. I move to amend, as follows: 

Strike-out all after “that,” in Hine four hundred and 
thirty-seven to shall’? inline four hundred and forty-one 
and insert, “and ali books intended for educational or 
devotional purposes.” 

The amendment was disagreed to. 

Mr. ARNOLD moved to insert the words 
“prayer-books, hymn-books, and psalm-books.” 

Mr. COX.  Laccept the amendment of the gen- 
tleman from Illinois. 

Mr. SPALDING moved to add © and all mate- 
rials used in the manufacture of printing paper.” 

The amendment was disagreed to. 

Mr. ROSS. i move to add, “anq all Demo- 
cratic papers.” [Laughter.] 

Mr. COX. I have no objection to have the 
Democratic party connected with the Bible atany 
time. 

The amendment was disagreed to. 

Mr. COX. My amendmentas it has been mod- 
ified is as follows: 

In line four handred and thirty-seven, after the word 
“that,” insert, & Bibles and Testaments, or volumes con- 
sisting only of parts of either; prayer. books, hymn-books, 
and psalin-books, and other books printed exclusively as 
educational books,”? 

Mr. HOLMAN. l move to add the words, 
“the price of which may not be more than two 
dollars per volume.”’ 

Mr. ANCONA. Putita little higher. 

Mr. HOLMAN. 1 will say three dollars per 
volume, then. 

‘Lhe amendment was disagreed to. 

Mr. MORRILL. I move to strike out the 
words, “and other books printed exclusively as 
educational books. ?”? 

Tbe committee divided, and there were—ayes 
44, noes 13; no quorum voting. 

The CHAIRMAN ordered tellers, and ap- 
pointed Messrs. Hooper and Cox. 

The committee again divided, and the tellers 


| reported—ayes 61, noes 31. 


So the amendment was agreed to. 

The question then recurred on Mr. Cox’s 
amendment as amended, and it was disagreed to. 

Mr. MORRILL, 1 move the foliowing amend- 
ment: 


Strike out the words, “and in any case of doubt or dis- 
pute as to what shall be exempt from duty under this act, 
the decision of the Commissioner of Internal Revenue, ape 
proved by the Secretary of the Treasury, shall be final and 
conclusive.” 


The amendment was agreed to. 

Mr. KASSON. I ask that that part of the para- 
graph which reads, ** by striking from the para- 
graph relating to photographs the words ‘ being 
copies of engravings or works of art, or,’ ” shail 
be reserved for the consideration of the Committee 
of Waysand Means. The language is thought 
to be too broad. 

There was no objection, and it wag agreed to 
accordingly. 

Mr. A. MYERS. I move the following: 


On coal illuminating oil, refined, and naphtha, benzine, 
and benzole produced by the distillation of coal, asphat- 
tum, shale, peat, petroleum, or rock-oil, and all other bitu- 
minous substances used for like purposes, a duty of ten 
cents per gallon: Provided, Thatsuch oil, refined and pro- 
duced by the distillation of coai, asphaitiin, or shale, ex- 
ciusively, shall be subject to pay a duty of five cents per 
gallon, anything to the contrary notwithstanding: And pro- 
vided further, That distillers of coal-oil or naphtha, ben- 
zine, or benzole, shall be subject to all the provisions of 
illers af spirits, with regard to lieenses, 
bonds, returns, as! ents, liens, penalties, drawbacks, 
and ali other provisions designed for the purpose of ascer- 
taining the quantity distilled, and securing the payment of 
duties, so far as the same may, jn the judgment of the Com- 
issioner of Internal Revenue, and under regulations pre- 
ribed by bim, be deemed nee y for ihat purpo And 
provided also, ‘Phat naphtha of fle gravity exceeding 
eighty degrees, according to Baume’s hydrometer, and of 
the Kind usually known as gasoline, shall be subject toa 
tax of five per cent. ad valorem, 


Mr. MORRILL. I make the point of order 
that the amendment is not germane, 


The CHAIRMAN, ‘The Chair overrules the 
point of order. 
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Mr. A. MYERS, Is debate in order? 

The CHAIRMAN. Itis not. 

The amendment was disagreed to. 

_ Mr. THAYER. I move to amend by insert- 
ing the words “ Bibles, prayer-books;’’ so that it 
will read: 

Provided, That Bibles, prayer-books, arithmetics, spell- 
irig-books, geographies, grammars, and primary books of 
the kinds usually taught in common and primary schools, 
and ail books printed by religious societies exclusively for 
the use of Sunday-schools, shall be exempt from any duty 
of tax, anything to the contrary notwithstanding. 3 


Mr. KASSON. That has been done. 

Mr. THAYER. It was voted down. 

Mr. MORRILL. lask the gentleman to mod- 
ify his amendment so as to read ‘‘ Bibles or Tes- 
taments, or parts of either.” . 

Mr. THAYER. I cannot accept that. 

Mr. COX. I move to insert after ‘ primary 
schools” the words “academies and colleges.” 

The CHAIRMAN. The amendmentis notin 
order, 

Mr. THAYER. I modify my amendment so 
as to insert after ‘* Bibles”? the word ‘ Testa- 
ments.” 

Mr.GARFIELD. I move to amend the amend- 
ment of the gentleman from Pennsylvania {Mr. 
Tuaver] by inserting after the word ‘ Testa- 
ments” the words “or volumes consisting of 
ony parts thereof.” 

iequestion being put,and no quorum voting — 

The CHAIRMAN ordered tellers; and ap- 

ointed Messrs. GARFIELD, and SreeLe of New 
Teisey, 

The committee divided; and the tellers reported 
—ayes sixty-seven, noes not counted. 

So the amendment to the amendment was 
agreed to. 

- The question recurring upon the amendment 
as amended, and no quorum voting— 

Mr. HOLMAN demanded tellers. 

Tellers were ordered; and Messrs. THayerand 
Homan were appointed. 

The committee divided; and the tellers reported 
—ayes 60, noes 22; no quorum voting. 

Mr. HOLMAN. Rather than break up the 
committee, } withdraw the demand fora division. 

So the amendment as amended was agreed to. 

Mr. MORRILL. I move to amend by strik- 
ing out of tine four hundred and thirty-nine the 
words ‘usually taught”? and inserting in licu 
thereof the word ‘¢ used;’’ so that the clause shall 
read, ‘and primary books of the kinds used in 
common and primary schools.” 

‘The amendment was agreed to. 

Mr. MORRILL. i move to amend the same 
clause by striking out the word “primary” 
where it first occurs and inserting in lieu thereof 
the word “school.” 

The amendment was agreed to. 

Mr. GARFIELD. 1 move to amend by in- 
serting after the sentence shal] be exempt trom 
any duty or tax, anything to the contrary not- 
withstanding,” the following proviso: 

Provided further, That this exemption shall notapply to 
any volume which is valued at more than two dollars. 

The amendment was agreed to. 

Mr. COX. I now move to amend by inserting 
in line four hundred and thirty-nine, after the 
words in common and primary schools,” the 
words “academies and colleges. ’” 

The amendment was not agreed to. 

Mr. TOWNSEND. In order to carry outthe 
amendment of the gentleman from Vermont [Mr. 
Morri] in the last sentence amended on his 
motion by striking out the word “ primary’? be- 
fore “books,” L move to amend by striking out 
the words “and primary” before “ schools;”’ so 
ag to make the sentence read, ‘and school books 

used in common schools.” 

The amendment was not agreed to. 

Mr. MORRILL. Line fourhundred and fifty- 
four is as follows: 

On wrought iron, railroad chairs, and railroad and boat 
spikes, five dollars per ton. 

I move to amend the same by striking out the 
words ‘wrought iron” and inserting after the 
word “spikes”? the words ‘made of wrought 
iron,” and by striking out the comma after the 
word “chairs.” 

The amendment was agreed to. 

Mr. MORRILL. { move to amend on page 
22 by inserting after line five hundred and thir- 
teen the words: 

By striking out, in the paragraph relating to diamonds, 


precious stones, and imitations thereof, and ail other jew- 
eiry the word “ten,” and inserting in lica thereof the 
word “ five.” 

The clause of the tax bill thus proposed to be 
amended is as follows: 

On all diamonds, emeralds, precious stones, and imita- 


tions thereof, and all other jewelry, a duty of ten per cent. 
ad valorem, &c. - 


Mr. HOLMAN. I suppose the effect of that 
will be to reduce the amount of duties. 

Mr. MORRILL. Nominally; but, in the 
opinion of the Committee of Ways and Means, 
it will actually increase the duties. 

Mr. HOLMAN. Iris an actual ‘reduction of 
one half. : 

Mr. MORRILL. From the manner in which 
the law is now administered, there is a diversity 
of opinion as to what the tax really applies to, 
and there is as much fraud as in the manufacture 
of cigars. Bi 

The amendment was agreed to. 

Mr. MORRILL. Lines five hundred and 
fourteen to five hundred and seventeen, inclu- 
sive, read as follows: 

By striking out of said section the several paragraphs 
from the words “on cavendish, ping, twist,?? down to the 
words ‘exclusive of the tax,” inclusive, and inserting in 
leu thereof the following. 

That relates to several sections of the original 
bill relating to the tax on tobacco, cigars, &c. 
In order that it may include a further portion of 
the bill, I move to amend the clause by striking 
out the words “* down to the words ‘exclusive 
ofthe tax,’ inclusive,” and inserting in lieu thereof 
the words ‘down to and including the words 
tand the other to the United States.’?’ The first 
amendment did not include as much of the billas 
was intended to be stricken out. 

The amendment was agreed to. 

Mr. A. W.CLARK. fn the bill to which these 
amendments are being made there is the following 
clause: 

On steam engines, including locomotive and marine en- 
gines, a duty ol three per cent. ad valorem. 

This bill, in lines four hundred and sixty-one 
and four hundred and sixty-two, proposes to 
amend that by inserting after the words ‘ steam 
engines” the words **exclusive of the boiler, in 
case a duty has been paid thereon.’’ I move to 


amend that so that the clause in the tax bill shall | 


read as follows: 

On steam engines, includinglocomotive and marine en- 
gines, with their boilers, a duty of three per cent. ad va- 
lorem. 

Mr. Chairman, under the present law steam 
engines are charged three per cent., but.their boil- 
ers, not being included, are charged five per cent. 
1 understand that the Committee of Ways and 
Meansare willingtoacceptthis amendment, which 
allows the whole to go at three per cent. I un- 
derstood the committee to concur with me that 
this amendment ought to be made. 

Mr. MORRILL. I am not sure about that. 
The subject has not been acted on by the Com- 
mittee of Ways and Means, and I think that this 
amendment changes the law so as to reduce the 
tax. There is no objection to relieving the article 
from a double tax, but the object of this bill is 
mainly to increase the revenue. 

Mr. A.W.CLARK. Ithink that ifthe House 
will give me one moment’s attention not a single 
member will vote against my amendment. The 
present law provides that steam engines, includ- 
ivg locomotives and marine engines, shall pay a 
duty of three per cent. ad valorem. Nothing is 
said there about boilers. The manufacturer of a 
locomotive, including, of course, a boiler, has to 
take it apart to ascertain the weight of the boiler, 
that it may be taxed separately, being included 
among ‘other manufactures.’ “The Committee 
of Ways and Means tell me that they considered 
the boiler an essential part of the locomotive, and 
had no idea that the law would be so construed 
as to impose a separate tax upon it; but the Com- 
missioner of Internal Revenue has seen fit to make 
that construction, and now the manvfacturers ask 
that the boiler and locomotive shall be pat upon 
a par, and thata higher tax shall not be demanded 
on the boiler than is imposed on the engine, which 


isa much more highly finished arucle than the | 


boiler. 

Mr. GANSON. The Commissioner of Inter- 
nal Revenue has published a decision the result 
of which is to impose a double tax upon boilers, 
That is unjust and ought to be remedied, and I 


have-no doubt that the Committee of Ways and 
Means will concur-in the amendment on exam» 
ination, : eed ; 

Mr. MALLORY... I suggest to the gentleman 
from New York (Mr. A. W. Crarx] that he 
should raise the tax on engines to. five per cent. 

Mr. A. W. CLARK. My object is to have the 
tax on engines and boilers equal. <.05 0 
_ Mr. MALLORY. Well, do it in, that. ways:in- 
crease the tax onengines, 2 0 a y? 

Mr. MORRILL. The bill as proposed by the 
Committee of Ways and Means will avoid ahe 
very double tax of which the gentleman from New 
York [Mr, Ganson] complains. .We do not prop 
pose to levy a tax upon a boiler that has been 
once taxed.. It has been done heretofore, under a 
construction given to the law by the Commis; 
sioner of Internal Revenue. i 
` Mr. A. W. CLARK. I cannot see that. the 
amendment proposed by the Committee of Ways 
and Means at all obviates the difficulty. Under 
the construction of the Commissioner of Internal 
Revenue of the present law, the manufacturer ia 
put to great trouble and expense, after his mas 
chinery is completed, to ascertain the exact value 
of the boiler. fe has to take the whole thing to 
pieces and weigh it, and then he has to pay five 
per cent. on the boilers while he only pays three 

er cent. on the engine. f í : 

Mr. STEVENS. My only objection to this 

amendment is that the tax ought to be five. per 
cent. instead of three. We are raising duties 
now. : ; 
Mr. A. W. CLARK. If the Committee of 
Ways and Means propose an increase, I am will- 
ing that the boilers shall pay the same amount as 
the locomotive. 

Mr. STEVENS. Your amendment reduces it 
to three per cent. 

Mr. A. W. CLARK. Itreduces it to the same 
amount that is paid on engines. — 

Mr. HOOPER. 1 would suggest to the gen- 
tleman from New York that he change his amend- 
ment so as to move to insert after ‘* steam engines”? 
the words ‘¢and steam boilers.” .1 think that 
will reach his object. —. ty Ee 

Mr. A. W. CLARK. [accept that asa modi- 
fication of my amendment. The main difficulty 
is that boilers are not now. inserted among the 
articles manufactured, but are included by the 
Commissioner of Internal Revenue among other 
manufactured articles and taxed five per cent. 
What we propose ig that the boiler shall pay the 
same duty as the locomotive does. 

Mr. HOOPER. Theamendment which I pro- 
pose is to strike out the words “ exclusive of the 
boiler, in case a duty has been paid thereon,” and 
insert in lieu thereof the words *‘ steam boilers.” 

Mr. A. W. CLARK. 1l accept the amend- 
ment. 

Mr. STEVENS. Then I move to amend by 
making theduty ‘of three per cent. five per cent. 

Mr. A. W. CLARK. I ask the gentleman 
from Pennsylvania if that increases the duty on 
steam engines. 

Mr. STEVENS. On all manufactures. 

Mr. A. W. CLARK. I have no objection to 
that. My object was that boilers and steam en- 
gines should pay the same duty. 

Mr, STEVENS. The object was right. The 
construction of the Commissioner was not such 
as the Committee of Ways and Means supposed 
it would be. 

Mr. KASSON. Mr. Chairman, with the ap- 
proval of my colleagues of the Committee of 
Ways and Means, | suggest that the few lines 
relating to iron and to steam engines be passed 
over until to-morrow, that the Committee of 
Ways and Means may adjust the matter. 

‘There being no objection, the paragraph was 

assed over informally. 

Mr.SPALDING. I move that the committee 
do now rise, 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Pomeroy reported that 
the Committee of the Whole on the state of the 
Union had had under consideration, as a special 
order, the tax bill, and had come to no conclusion 
thereon. ` . 
MAIL SERVICE TO CHINA. 


Mr. COLE, of California. I ask unanimous 
consent to have taken from the Speaker’s table, 
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and referred.to the. Committee on the Post Office 
and-Post Roads, the act (S. No. 407) to authorize 
the establishment of ocean mail steamship service 
between the United States and China. 

Mr. WILSON, . I object; and move. that the 
House proceed to the business on the Speaker’s 
table. . 

. EVENING SESSION DISPENSED WITH, 

Mr. MALLORY. I move to dispense with the 
evening session this evening, and that after .to- 
morrow thé House shall meet at eleven o’clock 
and adjourn‘at half past five. 

“Mr. STEVENS. Oh, Lhope not. The Com- 
mittee of Ways and Means would haveno time 
to transact its business. — i 

Mr. MALLORY. I suggest that the House 
would do more business between those hours 
than it would by having a recess and an evening 
session. 

Mr. STEVENS. Mr. Speaker, the gentleman 
from ‘Kentucky must know that the Committee 
of Ways.and Means meets every morning, and 
that it cannot possibly get along with its business 
if the House meets at eleven o'clock. 

Mr. MALLORY. Iam aware that the Gom- 
mittee of Ways and Means does meet in the 
morning, but it can meet at nine o’clock. 

Mr. STEVENS. Iam afraid that if it did the 
gentleman from Kentucky would bea little behind 
time occasionally. [Laughter] 

Mr. MALLORY. Notatall. Iwill be there 
at'half past eight. 2 

The SPEAKER. The question must be first 
on the motion to dispense with the evening ses- 
sion. 

The question was taken, and it was decided in 
the affirmative; there being, on a division—ayes 
75, noes 25. 

Mr. MALLORY. I now ask unanimous con- 
Bent to move that, after to-morrow, the Flouse 
shall meet at eleven o’clock and adjourn at half 
past five, 

Several Memsens objected. 

Mr. WILSON. I move to proceed to the busi- 
ness on the Speaker’s table. 

. Mr. KELLOGG, of Michigan. 
the House do now adjourn. 

Mr. COX, [ask the gentleman from Michi- 
gàn to withdraw that motion, that I may submit 
a resolution, and let it lie over. 

_ Mr. STEVENS. I think we had better ad- 
journ now. 


I move that 


ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported ag truly enrolled an act for the re- 
lief of the heirs of Almon D, Fiske, deceased; 
when the Speaker signed the same. 

Mr. WILSON called for the yeas and nays on 
the motion to adjourn; and for tellers on the yeas 
and: nays, 

Tellers were not ordered; and the yeas and 
nays were not ordered. 

T'he motion was agreed to; and thereupon (at 
twenty-five minutes past four, p. m.) the House 
adjourned, 


IN SENATE, 
Tuesvay, February 14, 1865. 


Prayer by Rev. Tuomas Bowman, D. D., Chap- 
lain to the Senate, 


On motion of Mr. FOOT, and by unanimous 
consent, the reading of the Journal of yesterday’s 
proceedings was dispensed with. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a message from the President of the United 
States, communicating a copy ofa dispatch of the 
12th ultimo, addressed to the Secretary of State, 
by the minister resident of the United States at 
Stockholm, relating to an international exhibi- 
tion to be held at Bergen, in Norway, during the | 
coming summer; which was referred to the Com- 
mittee on Foreign Relations, and ordered to be 
printed. 

He also laid before the Senate a message from | 
the President of the United States communicating 
correspondence in relation to the opening of an 
international exhibition in the city of Oporto, 
Portugal, during the coming summer; which was 
referred to the Committee on Foreign Relations, | 


and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. COWAN presented a resolution of the 
Board of Trade of Philadelphia, in favor of an 
amendment to the Constitution of the United 
States which shall confer upon Congress the 
power to assess duties upon exports; which was 
referred to the Committee on the Judiciary. 

He also presented a resolution of the Legisla- 
ture of Pennsylvania in favor of the repayment 
by the United States of certain moneys. advanced 
by that State to pay the volunteer militia of 1863; 
which was ordered to lie on the table. 

Mr. HOWE presented the petition of Easton 
& Gage, contractors with the Navy Department 
to supply at the different navy-yards of the Uni- 
ted States certain quantities of rice, beans, and 
sugar, during the year ending on the 30th day of 
June, 1864, praying to be relieved from the con- 
tract, and that it be settled upon gust and equita- 
ble principles, and that they may be paid the 
twenty per cent. reserved on the contract; which 
was referred to the Committee on Naval Affairs. 

Mr. CHANDLER presented a petition of citi- 
zens of the State of Michigan, praying remunera- 
tion to John M. Stanley for the loss of his col- 
lection of Indian portraits, destroyed by fire at 
the Smithsonian Institution; which was referred 
to the Committee on the Library. 

Fle also presented a petition of members of the 
Legislature of the State of Michigan, praying 
remuneration to J. M, Stanley for the loss of 
his collection of Indian portraits destroyed by fire 
at the Smithsonian Institution; which was re- 
ferred to the Committee on the Library. 

He also presented a petition of citizens of De- 
troit, praying for the establishment of a navy- 
yard at Detroit; which was referred to the Com- 
mittee on Naval Affairs. 

He also presented resolutions of the Legisla- 
ture of Michigan, in favor of the establishment 
in the city of Detroit of a general naval recruiting 
and muster-in office for the State of Michigan; 
which were referred to the Committee on Naval 
Affairs, and ordered to be printed. 

Mr. POMEROY presented a petition of citizens 
of Kansas, praying that the mail route from Kan- 
sas City, Missouri, to Lawrence, Kansas, by way 
of Westport, Missouri, may be changed so as to 
run on the river road from Kansas City, Mis- 
souri, to Lawrence, Kansas, by way of the June- 
tion House; which was referred to the Committee 
on Post Offices and Post Roads. 

Mr. RAMSEY presented resolutions of the 
Legislature of the State of Minnesota, in favor of 
the location of the north or Sioux City branch of 
the Pacific railroad westwardly as near as it may 
be along the parelle of forty-two and one half de- 
grees of north latitude to a point of junction with 
the main trunk of the road; which were referred 
to the Committee on Public Lands, and ordered 
to be printed. 

Mr. DIXON presented a memorial of a com- 
mittee appointed by the Mutual Fire Insurance 
Company of the District of Columbia, incorpo- 
rated June 10, 1855, praying that the act incor- 
porating thatcompany be so amended in the fourth 
line of the third section as to read ‘fifty thousand,” 
instead of twenty thousand;”’ which was referred 
to the Committee on the District of Columbia. 

Mr. HOWARD presented a petition of provost 
marshals in the State of Michigan, praying for 
an increase in the rank and pay of provost mar- 
shals; which was referred to the Committee on 
Military Affairs and the Militia. 

He also presented a petition of citizens of Mich- 
igan, praying that remuneration may be made to 
John M. Stanley for the loss of his collection of 
Indian portraits by fire in the Smithsonian Insti- 
tution; which was referred to the Committee on 
the Library. 

He also presented a resolution of the Legisla- 
ture of Michigan in favor of the establishment of 
ageneral naval recruiting and muster-in office for 
the State of Michigan, to be located in the city of 
Detroit; which was referred to the Committee on 


; Naval Affairs. 


REPORTS OF COMMITTEES. 
Mr. COLLAMER, from the Committee on 


! Post Offices and Post Roads, to whom were re- 


ferred five petitions of citizens of Missouri, pray- 
ing the establishment of a daily mail route from 
Macon City, Missouri, to Keosoqua, Iowa, asked 
to be discharged from its further consideration, 


the route being already a post road; which was 
agreed to. , o 

Mr. WILSON, from the Committee on Mili- 
tary Affairsand the Militia, to whom was referred 
the petition of citizens of Boston, praying the en- 
actment of a law preferring the appointment to 
all inferior offices of persons honorably discharged 
from military or naval service of the United States, 
submitted a report-accompanied by a joint reso- 
lution (S, R. No. 111) to encourage the employ» 
ment of disabled and discharged soldiers. The 
joint resolution was read and passed to a second 
reading, and the report was ordered to be printed, 

Mr. SHERMAN, from the Committee on Fi- 
nance; to whom was referred a bill (H. R. No. 
683) making appropriations for the support of the 
Army for the year ending June 30, 1863, re- 
ported it with amendments. 

Mr. HENDRICKS, from the Committee on 
Public Lands, to whom was referred a bill (H. 
R. No. 558) to authorize the issuing of patents 
for certain lands in the town of Stockbridge, State 
of Wisconsin, and for other purposes, reported it 
with amendments. 


A MESSAGE FROM THE IJOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House had passed the joint resolution of the 
Senate (S. R. No. 42) to extend the time for the 
reversion to the United States of the lands granted 
by Congress to aid in the construction of a rail- 
road from Pere Marquette to Flint, and for the 
completion of said road, with an amendment in 
which the concurrence of the Senate was re- 
quested, 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker 
of the House had signed the enrolled bill (S. No. 
112) for the relief of the heirs of Almon D. Fisk, 
deceased, which thereupon received the signature 
of the President pro tempore of the Senate. 


FUNERAL OF SENATOR HICKS. 


Mr. JOHNSON. I move that the Chair ap- 
point a committec of arrangements to superintend 
the funeral of my late colleague, which will take 
place to-morrow. 

The motion was agreed to; and the President 
pro tempore appointed Messrs. Foor, ANTHONY, 
Morean, BuckaLew, Wane, and WiLLey, a8 
the committee, 


ARMY RATION. 


Mr. WILSON. I offer the following resolu- 
tion: 

Resolved, That the Secretary of War be directed to re- 
port to the Senate if any increase in the quantity of the 
Army ration is required for the comfort of the men or the 
efficiency of the service, 

It will be remembered that at the last session 
of Congress we made a change of the ration, 
and there has been from some parts of the coun- 
try complaint in regard to it. Some sugges- 
tions have been made that modifications are neceg- 
sary. In order to know whether any change is 
really necessary, and if so, what, I desire to get 
a report from the Commissary General of Sub- 
sistence, and then we can have something official 
on which to act. 

The resolution was considered by unanimous 
consent, and agreed to. 


STATE AND POLITICAL PRISONERS. 
Mr. POWELL submitted the following reso- 


lution; which was considered by unanimous con- 
sent, and agreed to: 


- Resolved, That the Secretary of War be directed to in- 

form the Senate whether or not he has furnished the judges 
of the cireuit and district courts of the United States, and 
of the District of Columbia, a list of the names of the per- 
sous heid as ** State or political prisoners, or otherwise 
than as prisoners of war, as required by the second section 
of the act entitied ‘An act relating to habeas corpus, and 
regulating judicial proceedings in certain cases,’??? ap- 
proved March 3, 1863. 


INTEMPERANCE IN THE ARMY. 
Mr. POMEROY submitted the following reso- 


lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, 'Thatthe Committee on Military Affairs and the 
Militia be instructed to inquire if the peculiar facilities 
afforded to officers of the Army to procure spirituous and 
intoxicating liquors does not tend to the increase of intem- 
perance in the Army, and ereate insubordination and de- 
moralization incompatible with the wholesome discipline 
of the soldier and detrimental to the public service, and re- 
port by bill or otherwise, 
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MINE EXPLOSION AT PETERSBURG. 


_ Mr. HARRIS submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, ‘That the President be requested, if not incom- 
patible with the public interest, to furnish to the Senate a 
copy of the report of the committee of inquiry ordered by 


him in respect to the explosion of the mine in front of 
Petersburg. 


FREEDMEN’S BUREAU. 


Mr. STEWART. I desire to call up a reso- 
lution which I offered several days ago, to amend 
the 34th standing rule by adding to the commit- 
tees authorized by it a Committee on Mines. 

Mr.SUMNER. I must ask the Senate now 
to proceed with the consideration of the unfinished 
business of the morning hour of yesterday, being 
the report of the conference committee on the dis- 
agreeing votes of the two Houses with regard to 
the bill establishing a Bureau of Freedmen. 

Mr. STEWART. I think that report is the 
special order for half past twelve o’clock, and my 
resolution can be disposed of by that time. 

The PRESIDENT pro tempore. The Chair 
does not understand the report referred to to bea 
special order for half past twelve o’clock; but the 
motion to take it up is a privileged question, and 
it has precedence of the motion of the Senator 
from Nevada. 

Mr. DOOLITTLE. I shall not oppose the prop- 
osition of the Senator from Massachusetts, for the 
matter that he wishes to take up has been under 
discussion for a day or two; but I desire to give 
notice to him and to other Senators that E hope 
they will allow me on ‘Thursday, in the morning 
hour, to take up some Indian bills that will con- 
rume but little time, but which it is necessary 
should be acted upon as early as that day. On 
Thursday morning, with the leave of the ites 
I shall hope to be able to take up some Indian 
bills and have them disposed of. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Massachau- 
setts. 

The motion was agreed to; and the Senate re- 
sumed the consideration of thereport of the com- 
mittee of conference on the disagreeing votes of. 
the two Houses upon the bill (EL. R. No. 51) to 
establish a Bureau of Freedmen’s Affairs. ® 

Mr. DAVIS. Mr. President, at the last session 
the House of Representatives passed a bill ‘to 
establish a Bureau of Freedmen’s Affairs.” That 
bill was reported to the Senate, and the Senate 

assed what it denominated a substitute for the 
Fouse bill. Although called a substitute, it was, 
in substance, simply an amendment. The main 
idea of the House bill was to establish a separate 
and distinct bureau on the subject of the freed- 
men and abandoned lands; the bill of the Senate 
called a substitute accepted almost literally that 
idea of the House bill, which is the pith and the 
substance of both bills. 

The question, then, arises, to what extent is 
the bill of the Senate, although it is called a sub- 
gtitute,an amendment for the bill ofthe House? I 
think this proposition is true, logically, and ac- 
cording te parliamentary law, that where either 
House has passed a bill or joint resolution, and itis 
sent to the other House for its action, so faras the 
other House does not dissent from the bill or joint 
resolution that is sent to it, the measure is adopted 
by it. Upon that principle, then, the Freedmen’s 
Bureau being tke principal subject of the House 
bill, being its leading idea, and that being accepted 
by the Senate's amendment, which is called a sub- 
stitule, there was no question of disagreement be- 
tween the two Houses in relation ta that leading 
idea of a separate Freedmen’s Bureau, no amend- 
ment to that provision of the House bill establish-~ 
ing the Freedmen’s Bureau. 

‘Thea this question arises: was the ideaand the 
provision of the House bill establishing a Freed- 
men’s Bureau accepted and agreed to by the Sen- 
ate or not? If it was agreed to by the Senate, 
then the question of this bureau was closed by 
the accordance, although there might be other pro- 
visions of the Elouse bill to which the Senate had 
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had otherwise dissented in its amendment. These 
latter matters being embodied in the amendment 
would be the pending questions between the two 
Houses, but not the question of establishing the 
bureau, because both Houses had agreed to that. 
It is only points of disagreement between the two 
Houses that are or can be referred to committees 
of conference. The matter, then, of the creation 
of this bureau was not referred to or before the 
committee ofconference. That committee had no 
power to withdraw the bureau from the bill, to 
recommend to the two Houses its withdrawal, 
and to substitute a Department for it. It would 
have been as competent for the committee to have 
thus retired the bureau and to have recommended 
a court in its stead. 

1 read from the report of the committee: 

“ The committee of conference on the disagreeing votes 
of the two Houses on the bill (I. R. No. 51) entitled ‘An act 
to establish a Bureau of Freedmen’s Affairs,’ Having met, 
atter full and free conference have agreed to recommend 
to their respective Houses as follows: 

“That the Senate recede from their amendment to the 
said bill?— 

It was simply an amendment, although it was 
on its face called a substitute— 

“and the committee agree to the following as a substi- 
tute. 

I will now read from the first section of the 
House bill and the Senate’s amendment, both of 
the last session, for the purpose of showing that 
upon the matter of establishing a separate bu- 
reau for freedmen there was no dissent between 
the two Houses; that the provision in the House 
bill establishing the bureau was accepted by the 
Senate taking no negative action upon it, and 
passing an amendment which contained in sub- 
stance the same provision to establish that bureau. 
Here is the first section of the House bill: 


“That an office is hereby created in the War Depart- 
ment, to be called the Bureau of Freedmen’s Affairs, and 
the President of the United States is hereby authorized to 
nominate, and with the advice and consent of the Senate 
to appoint, a Commissioner of Freedmen’s Affairs, with an 
annual salary of $4,000, to whom shall be referred the ad- 
justnent and determination, under the direction of the Sec- 
retary of War, of all questions arising under this act, or 
under any laws now existing or hereafter to be enacted, 
concerning persons of African descent.” 


In the Senate’s amendment, which in this re- 
portis truly termed an amendment, there is this 
provision in the first section: 


“ That an office is hereby created in the Treasury De- 
partment, to be called the Bureau of Freedmen, meaning 


ihereby such persons as have become free since Ihe begtn- « 


ning of the present war, under the care of a Commissioner, 
with an annual salary of $4,000, who shall be appointed 
by the President, by and with the advice and consent of 
the Senate; and there shall be a chief clerk, acting also 
as disbursing officer.’? 2 

And then it goes on to create an authority to 
the Commissioner of this bureau precisely parallel 
and equivalent to that which was instituted by the 
first section of the House bill. 

The position which I now state is this: that the 
House bill having established a separate and dis- 
tinct bureau, nota Department, for freedmen, and 
that being the main idea and object of the bill, 
and the Senate substituted an amendment having 
accepted the same, and having agreed to the es- 
tablishment of this bureau, there is no dissent 
between the two Houses, and consequently both 
sections of the two bills establish the same bu- 
reau. Either House may adopt a billor joint res- 
olution passed by the other, in whole or part; 
and, although its agreement was not in the same 
words, if it were in substance, there could be a 
conference between them for no other purpose 
than to make their language harmonize. The 
substance, sense, and meaning of their action be- 
ing already in accordance, as to that there would 
be nothing to harmonize. The only substantial 
point in which the Senate’s amendment differed 
from the House bill is that the latter created the 
bureau as of the War Department, the former as 
of the Treasury Department. Upon this point the 
action of the Senate was an amendment offered to 
the House bill; but as to the establishment it was 
no amendment—it was the same thing in different 
words. 


offered antagonizing provisions, or from which it 
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The two Houses agreeing substantially in their 
action to establish the Freedmen’s Bureau, and 
no conference being asked to harmonize the dife 
fering language by which they had severally dane 
it, the question of the bureau was not before the 
committee of conference for any purpose what- 
ever; certainly not for its repudiation, In tecom- 
mending the establishment of a sepatate and in- 
dependent Department forit, the committee acted 
ona matter coram non judice, and the Senatè repu- 
diated thataction and the committee's report of it, 
_ In support of this position I will read the first 
joint rule of the two Houses: ` 

tt In every case of an amendment of a bill agreed to in 
one House, and dissented to inthe other, if either House 
shall request a conference, and appoint a committee for 
that purpose, and the other House shall also appoint a com- 
mittee to confer, such committees shall, at a convenient 
hour, to be agreed upon by their. chairmen, meet in the 
conference chamber, and state to each other, verbally or 
in writing. as either shall choose, the reasons of their re- 
spective Houses for and against the amendment, and con~ 
fer freely thereon.?? 

Now, sir, according to this rule, what matter 
comes before a committee of conference? It is 
only the matter of the amendment which has 
been proposed in one House to a bill or joint 
resolution passed by the other. The rule is ex- 
press, that upon this amendment. the conference 
shall take place; and that amendment, go far as 
relates to the main and essential object and pro- 
vision of the measure, I have attempted to ana- 
lyze. 

Now, sir, I will read the first clause of the re- 
port of the committee of conference: k 

That tbe Senate recede from their amendment to the 
said bill, and the committee agree to the following as a 
substitute : 

An act to establish a Department of Freedmen and Aban- 
doned Lands. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
there is hereby established at the seat of Government of the 
United States a Department of Freedmen and Abandoned 
Lands, whose object shall be the good ef the freedmen, 
and the administration of lands and other property falling 
to the national Government in the rebel States not hereto- 
fore appropriated Lo other uses. And:this Departinent, shalt 
be under the care of a Commissioner, who shall. be ap- 
pointed by the President, by and with the advice and con- 
sentof the Senate, with an annual salary ef $4,000. 

Itis thus shown that the committee transcended 
their authority by repudiating the bureau upon 
which the two Houses had accorded; and recom- 
mended in lieu of it a Department of which no 
mention had been made either in the bil) passed 
by. the House or.in.the.Senate’s amendment. 

If the main subject of a bill can thus be shuf- 
fled out, a new, different, and more important one 
slipped in by the report of a committee of con- 
ference, and that report cannot be referred to 
a committee or divided like other propositiona 
when the two Houses vote on its adoption, does 
it not change the essential forms of legislation ag 
established by the Constitution and the rules of 
the two Houses? Ifthisreportshould be adopted 
by the two Houses, J ask Senators ifa bill to estab- 
lish another Department of the Government, ‘fa 
Department of Freedmenand Abandoned Lands,”’ 
has ever been introduced into either House of 
Congress, referred to one of its standing commit- 
tees, read three several times, passed, and then 
reported to the other House and there referred to 
one of its standing committees, read three several 
times, and passed? Who ean tell the mischiefa 
that would result from such a radical change in 
the forms of legislation? i 

So much, sir, upon that branch of the subject, 
Now I will proceed to an analysis and examina- 
tion of the bill under consideration, and as I deem 
the twelfth section of most importance, | will frst 
make my objections to it, That section is in 
these words: 

Sec. 12. And be it further enacted, That all assistant 
commissioners, local superintendents, and clerks, as weil 
as supervising special agents, shall be so far deemed to be 
in the military service ot the United States as to be liable to 
trial by courts-martial or military commissions, to be or- 
dered by the commanding general of the military depart- 
ment within which they act as such assistant commis- 
sioners, local superintendents, clerks, or supervising special 
agents. And for all offenses amounting lo a felony 3 for 
any act of embezziement, or willful misappropriation of 
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public or private property; for any willful act of oppres- 
sion of any freedman, or of any loyal inhabitant; for any 


act of taking or receiving, directly or indirectly, any money 


or thing of value on account of any act done or omitted by 
them in their-official capacity; or for being in any manner 
jnterested in any purchase of cotton, tobacco, sugar, or 
any other article produced upon any Jands leased or worked 
under the. provisions of this act; or for any other willful 
violation of their official duties, upon conviction thereof, 
shall be subject to punishment by’ fine. not exceeding 
§10,000,.or imprisonment at hard Jabor for a period not 
exceeding five years, or by both such fine and imprison- 
ment. 7 3 

“Phat is a clause in the substitute bill; it is 
highly pon in its character; it creates a large 
class of offenses that are not military offenses, 
that ave not cases arising in the land or naval 
forces of the United States, but that are civil 
offenses, to be perpetrated not by the soldiers or 
seamen of the United States in the military or 
naval service, but by civilians; and those offenses, 
with all of the severe punishments which are de- 
nounced against them, are not to be tried by 
the appropriate constitutional tribunals, the civil 
courts, according to the municipal laws, but by 
this section ‘of the bill-are handed over to the 
jurisdiction of military tribunals appointed by 
the commanding oficer. Is it competent for Con- 
gress to pass a bill with such a provision in it? 
The honorable Senator from Pennsylvania [Mr. 
Cowan] a few days ago brought up this question 
before the Senate, and with a power and force of 
argument far beyond anything that I can com- 
mand, so far won its reason and judgment as 
that it voted by a decided majority to strike outa 
similar provision in another; and in lieu of it gave 
to the civil courts the trial of such offenders. 

What has the Senate to doin order to reject 
this bill, with such a provision in it, but to fol- 
low up its action and the encouraging precedent 
which it set on that occasion? The learned Sen- 
ntor’s reasoning and constitutional objections 
are more pointed and cogent in their application 
to the bill now under consideration than they 
were to the section which was assaulted with sd 
much vigor and successby him. But, sir, I pro- 
poss to examine this question a little myself. 
My honorable and carly friend near me, (Mr. 
Howarp,] whose ability as a lawyer, logician, 
and statesman, it is my pleasure to concede, and 
whose purity and patriotism of purpose I am far 
from questioning, differs so essentially from me 
in relation to what [conceive to be the most fun- 
* damental and vital principles of the Constitution 
—without which, or which practically overruled 
and disregarded, I would not give a farthing for 
the Constitution itself—that I feel it incumbent 
upon me to examine at some length these princi- 
pies, and the provisions of the Constitution which 

ear upon this section of the bill. 

Sir, the Senate is often engaged in the consider- 
ation of great questions, questions of permanent 
and immeasurable interest to the American peo- 
ple, to the present generation and to all posterity. 
In my humble judgment it never was engaged in 
the consideration of one of more essential and in- 
appreciable importance than that now before it. 
Where had this important provision of the Con- 
stitution its paternity? What people devoted to 
constitutional liberty and jealous of their rights, 
and especially of the absorbing and domineering 
tendencies of military courts, suggested the first 
provision of the fifth amendment to the Constitu- 
tion? It originated in the State of Massachusetts. 
It was prominent among the constitutional amend- 
ments which that great State, I will say in that 
early day of our history that enlightened and 
patriotic State, but now how deplorably fallen, 
presented for the adoption of all the States as an 
amendment to the Consitution, and is in these 
words: 

No person shall be held to answer for a capital, or other- 
wise infamous crime, unless on a presentment or indict- 
ment of a grand jury, except in cases arising in the land or 
naval forces,” &e. 

Now, sir, let us examine this provision. My 
honorable friend from Michigan attempted a defi- 
nition of the term “ case’? used in it a few days 
giace, ‘That is one of the essential words in this 


clause, the meaning of which ought to be clearly | 


ascertained if practicable. Then the other im- 
portant phrase ‘* forces,” a correct understanding 
of which ig equally necessary to a proper con- 
struction of this important provision of the Con- 
siitusion. What are cases arising in the land or 
naval forces? Whatjsacase? All lawyers un- 
derstand what acase in court is. F admit that the 
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term ‘case’ here has a larger significance than 
the term * case’? as it is applied to proceedings:in 
court, but still “cases” here means “ questions 
relating to persons or things.” That is the im- 
port, the meaning of the term, as it is used in 
this section of the Constitution. That is John- 
son’s definition of theterm ‘ case.” That of Web- 
ster is “a state of facts involving a question for 
discussionor decision.”? Now, sir, ldo not know | 
how, with my limited knowledge of language, I 
could give a more precise and correct definition 
of the term ‘* case” than is expressed in these two 
definitions. I should adoptthe latter. Itisa state 
of facts involving a question for discussion or de- 
cision. it seems to me that that was the sense in 
which the framers of the Constitution used the 
term, and I take it for true that that is sense. 
Now, with that definition of a ‘* case,” there were 
and necessarily would arise in the operations of 
the country and of the Government two great 
classes of cases, one civil and the other military, 
I hold that it was the purpose of our wise and 
watchful fathers who made this fundamental law 
of government to draw a clear distinct ion between 
the Lwo classes of cases, and to providea radically 
different treatment of the two classes of cases. 
In their distrust of and aversion to the tyranny 
of military power they chose to adopt this im- j| 
portant principle, which in the language of Mr. 
John Quincy Adams, in my judgment will abide 
the test of time, of talents, and of human scru- 
tiny,” that a mere civilian, at no time, upon no 
charge, under no state of case, should ever be put 
upon trial, for a capital or otherwise infamous 
offense, before a military court, where the law is 
the mere will of the court itself, or of the com- 
manding officer who convenes it, where there is 
an utter, reckless abnegation of constitutional and 
of all the provisions of civil law, where, in the 
language of Wellington, ‘martial law is only the 
will of the commander-in-chief, and its effect is 
to overthrow all other law—to make the will of 
the commander-in-chief the supreme, unquestion- 
able, unappealable law of the case, 
BRIDGE ACROSS TILE OHIO. 

The PRESIDENT pro tempore. The Chair 
must now interrupt the Senator and call up the 
special order, being the unfinished business of 
yesterday, which is the motion to reconsider the 
vote on the passage of the bill (S. No. 392) sup- 
plementary to an act approved July 14, 1862, 
entitled «An act to establish certain post roads.” 

Mr. SUMNER. I hope the Senator from Ken- 
tucky may have the privilege of finishing his re- 
marks to-day on this matter, 

Mr. CHANDLER. ‘There isa special order 
for to-day at one o’clock, House bill No. 307, 
regulating commerce among the several States, 
which f hope will be taken up. The report which 
has been under discussion this morning will evi- 
dently lead to a long debate, pro and con., and I 
desire to have this bill considered to-day. Ithas 
already gone over several times, and J am anxious 
to have it disposed of. F move that all other 
orders be laid aside and that the Senate proceed 
to the consideration of the bill which was made 
the special order for to-day. 

Mr. POWELL. I hope the unfinished busi- 
ness will not be postponed. Itisa matter ofvery 
great importance to have that bill passed. It is 
pending here on a motion to reconsider, and un- 
less it be passed very soon there will not be time 
to get it through the House of Representatives. 
I hope it will not be postponed but will be acted 
upon, I do not think it will lead to much debate. 
‘The Senator from Pennsylvania [Mr. Cowan] 
will make a speech in favor of the motion to re- 
consider, and I propose to speak not over ten or 
fifteen minutes in reply,and then I am willing to 
submit the question to the vote of the Senate. 

Mr. CHANDLER. I hope the Senate will 
proceed to the consideration of the bill which was 
made the special.order for to-day. | 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Michigan to 
postpone all prior orders and proceed to the con- | 
sideration of House bill No. 307. | 

Mr. HENDRICKS. I hope that motion will 
not beagreed to. The measure referred to by the 
Senator from Kentucky need not occupy much 
of the time of the Senate. tis very important 
that that bill shall be passed at this session, so 


that the railroads interested in the important work 


which-it provides for may be enabled to progress 
with the work during the coming summer. It is 
of prime importance to our States that it should 
be considered. s 

Mr. CHANDLER. Iam in favor of that bill, 
but I hope that the Senators will not antagonize 
it with the measurein my charge, which has beea 
laid aside for the consideration of bills from the 
Committee on Finance. Now, it is the special 
order for to-day, and Ì hope it will be proceeded 
with, 

Mr. DOOLITTLE. Allow me to suggest to 
my honorable friend from Michigan that the bill 
referred to by the Senator from Kentucky passed 
the Senate,and 1 made a motion to reconsider in 
order to allow the Senator from Pennsylvania to 
be heard. J understand that when he has been 
heard,and the Senator from Kentucky shall have 
replied, that subject will at once come to a Vote, 
and then we can take up the bill which the Sen- 
ator from Michigan desires to consider,and go 
on with it. Lthink that course will expedite busi- 
ness, oe 

Mr. CHANDLER. I withdraw my motion, 
with the understanding that the bill to which F 
have referred shall be taken up next. 

The PRESIDENT pro tempore. The unfinished 
business of yesterday is the motion of the Sena- 
tor from Wisconsin (Mr. Doonirrie) to recon- 
sider the vote by which the Senate passed the bill 
(S. No. 392) supplementary to an act approved 
July 14, 1862, entitled “An act to establish cer- 
tain post roads.”” 

Mr. COWAN. This bill, Mr. President, pro- 
vides for the construction of a bridge across the 
Ohio river at Louisville. It provides that ita 
height shall not be less than fifty-six feet above 
low-water mark; that it shall be constructed with 
three draws sufficient to pass the largest boats 
navigating the Ohio river, one over the Indiana 
chute, one over the middle chute, and one over 
the canal. ‘I'he spans of the bridge are not to be 
less than two hundred and forty feet, exceptover 
the Indiana and middle chutes, and the canal. 
The bridge is to be constructed with draws ofone 
hundred and fifty feet wide on each side of the 
pivot-pier over the Indiana and middle chutes, 
and ninety feet wide over the canal. 

It is not necessary that I should remind the 
Senate of the importance of the Ohio river as a 
highway to the commerce of the great valley of 
the Mississippi. A thousand miles in length, 
carrying upon its current more ina single day 
than all the railroads of the country can carry in > 
a month, it becomes of the greatest importance 
that that navigation should be free and unob- 
structed. Senators will remember that in 1862 
this question came before the Senate upon a pro~ 
posal to construct a railroad bridge across the 
Ohio river at Steubenville. ft was very much 
investigated at that time, and a very considerable 
amount of testimony was adduced before the 
Committee on Post Offices and Post Roads in or- 
der to ascertain in what way such a bridge might 
be constructed without injury to the navigation, 
The bill which passed on that occasion, and which 
was approved on the 14th of July, 1862, author- 
izing the Steubenville bridge, provided that it 
should be at least three hundred feet wide, and t 
think it was shown pretty conclusively before the 
committee that any other construction than that 
there would be an impediment to the navigation 
of the river. 

That bridge was constructed there, nine hun- 
dred miles above the mouth of the Ohio river, 
with spans of three hundred feet and an elevation 
of ninety feet above the water. It was supposed 
at that time to be a final settlement of the ques- 
tion, so far as it could come before this Legisla- 
ture. Here, however, we find a bill now which 
proposes to throttle this river, to narrow its ca- 
pacity, some five hundred miles below, and the 
effect of which will be to compel the whole navi- 
gation of the river above to accommodate itself 
to the narrow passage under this proposed bridge. 

The place where this bridge is proposed to be 
located is one of great importance. dlt will be 


| observed by Senators that it is to be located at 


the head of the falls of the Ohio river, the most 
difficult and dangerous piece of navigation upon 
the whole river. It is to be located at a place 
where it requires great care and circumspection 
to achieve the channel at all, a place where it is 
impossible at certain stages of the water to land 
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heavy floats in order to. prepare them for a pas- 
sage through the draws which are to be constructed 
in this bridge; and [have no hesitation in saying 
that, if this bridge be erected, it will operate to 
cripple the navigation of the whole river above, 
and that for most obvious reasons. The ordinary 
boats on the river require a space of eighty-five 
or ninety feet high in order to enable them to pass 
under it—that is to say, a first-class boat, with its 
chimney, is from eighty to ninety feet high. It 
is not pretended that such boats can pass under 
this bridge; and, as a matter of course, they will 
be obliged to pass through the draw, and this 
draw—wide enough, perhaps, to allow them to 
pass—is to be opened and shut, and these boats 
have to detain themselves until that is done, and 
to detain themselves upon the very brink of the 
falls, the very place where it would be most diffi- 
cult of all others to stop, and wait the adjustment 
of the draw; and if they are coming up the falls 
I cannot see how it would be possible that they 
could stop on such a place as that for sueh a pur- 
pose. I believe there are Senators who know 
something about a bridge that was built across 
the Mississippi river at Rock Island, and know 
something about the accidents which occurred 
there from the very causes to which Lam now re- 
ferring. At that bridge a very large amount of 
property was destroyed; and } believe it was con- 
sidered by the country so much ofa nuisance as 
required that it should be finally abated. 

So far as the draws are concerned in this bridge 
at the falls, one hundred and fifty feet in width 
would do if it were possible and not dangerous to 
openand shut a draw ofsuchlengtn. If the Sen- 
ate will suppose an arm of one hundred and fifty 
feet long to be stretched each side of a central pier, 
they will have an idea of the time that will be ne- 
cessary to swing that draw, to open it, to turn 
thase arms in the direction of the current, and 
then close them across the stream afterward. I 
suppose the larger boats, the passenger-carrying 
boats of the river, might stop to await this opening 
and shutting of the draw, and | suppose there is 
enough space so that they could get through; but 
the objection comes more particularly froma large 
number of people who are engaged in a different 
kind of carrying trade, coal and lumber. The 
passage that will be open to them at the widest— 
and that is not in the channel because the draws 
occupy the channel—the spans over other parts 
of the river where they will be obliged to run 
through are limited here and cut down to two 
hundred and forty feet. It will be utterly im- 
possible to conduct the navigation and trade of 
that river upon the same principle which is now 
adopted if you narrow these spans to two hun- 
dred and forty feet. The tows themselves are 
often wider than that; and they range from one 
hundred and eighty to two hundred and twenty 
feet. One not conversant with this kind of navi- 
gation might suppose it would be very easy to 
run a boat two hundred feet wide between apair 
of piers that were two hundred and forty feet wide; 
but Senators must remember that the pilot who 


undertakes to achieve this task must begin a mile | 


away from the passage, and then he must begin 
with the enormous weight of tows, some three or 
four hundred feet long and some two hundred feet 
wide, carrying the heaviest of all commodities, 
bituminous stone coal. These barges are one 
hundred-fect long, six or seven feet draught, and 
twenty feet wide, all tied to a small tug-boat cal- 
culated simply to give the whole mass weight or 
momentum cnougli for the ordinary navigation 
of the river, but utterly unable to turn it readily 
and quickly so as to correct any error that the 
pilot might make in his calculation at that dis- 
tance. 1 venture to say that nine out of every 
ten of the pilots upon thatriver, unless it is those 
whoare constantly engaged in running it—I mean 
the ordinary pilots who run it in times of freshets 
when alone these heavy cargoes can go down 


the river—cannot strike that passage, or know | 


whether they are going to strike it until they are 
close toit. Even if you get the bow or fore part 
of this tow within that narrow strait, if youcome 
into itaslant, before your boats get through, your 
sideways with the whole tow will be against the 
vier. 

i We have had some experience with regard to 
the Steubenville bridge where the spans are three 
hundred feet wide, and where the river is com- 
paratively smooth and unobstructed, and without 


any very rapid current, and the consequence there 
is that it requires the greatest skill and the great- 
est care to avoid accidents even with less cargoes 
than those that 1 have described. 

Mr. President, I think it would be exceedingly 
unjust to the people inhabiting the States of Ohio, 
West Virginia, and the upper part of Pennsyl- 
vania, that this obstruction should be put here, 
particularly when you come to ascertain how 
very easy 1t would be to avoid all this difficulty. 

The other day we authorized the construction 
of a bridge across the Ohio river at Cincinnati. 
That was a suspension bridge with a span of a 
thousand feet, and instead of being ninety feet 
abave the water, as the Steubenville bridge is, it 
was one hundred feet. Nobody complained of 
it. Why not build this bridge in that way? 
Where is the necessity of narrowing the span 
upon this bridge to two hundred and forty feet, 
when it is obvious, and a matter of actual exper- 
iment, that the span can be made a thousand 
feet? Where is the necessity of putting it down 
to fifty-six feet above low-water mark when that 
at Cincinnati is built one hundred feetabove low- 
water mark? I know the answer to these ques- 
tions; but what does it amount to? Simply this, 
that such a bridge would cost $200,000 more. 1 
have no doubt that the trade of the Ohio river, 
with one mill upon its tonnage for a single year, 
would pay for that difference; and yet the whole 


trade and travel upon that river is tobe obstructed | 


and impeded, for the sake of what? To save that 
which, compared with the whole trade, is the 
merest mote in the sunbeam. 

The honorable Senator from Vermont [Mr. 
CoLLameRr] tells me that the length of this bridge 
is to be four thousand seven hundred feet. If that 
be so, it is only another argumentin favor of the 
ease with which it can be made one hundred 
feet high. It is said that the banks of the Ohio 
river are so low at this point that the bridge can- 
not be built more than fifty-six feet above the level 
of the water. Why, sir, is there any difficulty 
about trestling up at the ends or embanking at 
the ends? In order to preserve such an immense 
interest at stake asthe people of the three or four 
States I have named have in the free navigation of 
the Ohio river, an embankment of a mile on either 
side of the river, in order to attain the necessary 
elevation, would be the merest bagatelle in the 
world compared with the effect that this bridge 
will have upon all the navigation of that river. I 
have nota doubt about it in the world; and I 
speak, to some extent, knowingly upon this sub- 
ject. I know the difficulties of the navigation of 
this river, and I know how immensely they would 
be increased by a wall across it, such as is pro- 
posed here. I know, too, what will be the feelings 
of the free citizen when he comes to an obstruction 
of that kind, which is utterly and, totally unneces- 
sary. It may be very convenient to the railroad 
company that builds it; it may save them two or 
three hundred thousand doilars, but it will save 
them that at a loss of millions upon millions on 
the trade of that river, and in all time, aslong as 
it lasts. Itisnot to bea mere temporary obstruc- 
tion; it is not to remain there for a month or a 
year, but it is to remain there forall time. ‘This 
privilege, this right, which we are about to give 
away to private corporations and take from the 
whole people, is to endure and remain forever. 

We may sit here and take no interest in this 
subject; we may suppose that it is a trifle; but 
if we remember the thousands and thousands of 
people with their property upon that river fag 
more than six months in the year, and the stake 
they have in that property, oftentimes their ali 
embarked ina single boator tow, then it becomes 
another question, and it becomes us to protect 
them. They havea right unquestionably to the 
free navigation of the river. His public prop- 
erty. It belongs to the whole people. It belongs 
to you and me and all of us; and are we to give 
itaway? ‘To whom? To give it away to private 
corporations to our own detriment. There might 


| be some argument for it if it was absolutely ne- 
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cessary; butitis proposed to giveitaway to them 
to our own detriment, in order that they may be 
able to cross it by means of a cheap structure. 
Now, I ask Senators what is to prevent them 
making a bridge of three hundred feet span just 
as well as they made such a bridge at Steuben- 
ville? What is to prevent these companies from 
constructing a bridge, that will meet with no op- 
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position from anybody, of a thousand feet span 
and ninety feet above the water?. Nobody has 
shown and nobody can show that ‘sich a thing 
is impossible. j a fe ee 

It is said the banks of the river are low. I do 
not care how low they may be. This bridge now, 
it seems, can be fifty-six feet above the water: 
What you want, then, is to elevate it forty-four 


feet higher, to make it according to the Steuben- 
ville standard. What distance ‘will you require ; 


in order to attain that elevation: upon an easy 
grade of railroad? Ninety feet to the mile is fidt 
a very heavy grade on arailroad. This river it- 
self is over four thousand feet wide, four fifths of 
a mile, and even upon the bridge itself, by elevat- 
ing it in the center, you might attain, perhaps, 
almost the elevation you require. Butthatis not 
necessary. tis not necessary that your railroad 
shall ran at a dead level until you come to the 
bank of the river. You may commence. half a 
mile back, if you please, and trestle up until you 
get to the proper elevation. 

_ Itake it that this Senate would be recreant to 
its duty here if it allowed any company to put a 
bridge across there that would obstruct the navi- 
gation when it is possible to put one there ‘that 
would protect the navigation. ` I think thatis not 
a question that Senators should bein doubt about 
atall. They should net come here and ask that 
a general right may be setaside to subserve a pri- 
vate interest, however much that private interest 
may connect itself with the public; but they ought 
to come with such evidenceas would leave to every 
member of this Senate no doubt but that the great 
public right would be preserved. 

Suppose these companies were to begin half a 
mile from the river bank on each side, In order to 
raise an embankment to get forty-four feet of ele- 
vation, what would that cost? By embankment 
itself it would not cost $200,000; and by trestle- 
work it would not cost near so much; and shall 
you impede or impair or even threaten the navi- 
gation of this great highway for such a consider- 
ation as that? I hope not, sir. I should be ex- 
ceedingly sorry to believe that'such a thing would 
be agreed to by Senators who have had an oppor- 
tunity of knowing these things, particularly when 
they have once been investigated here at great 
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length, as the honorable Senator from Vermont . 


(Mr. Corzamer] will testify when his memory is 
refreshed by the provisions of the law of July 14, 
1862, in relation to the Steubenville bridge, when 
it was absolutely shown that nothing short-ef a 
span of three hundred feet would satisfy the re- 
quirements of the navigation of that river; and 
since that time, as I have before stated, there is 
the most conclusive evidence in the world that a 
bridge can be built there that will be unexception- 
able to everybody. I hope, therefore, that this 
bill will be reconsidered. 

Mr. COLLAMER, Do you want to amend it? 

Mr. COWAN. I wish to make it precisely the 
same as the bill for the bridge across the Ohio 
river at Steubenville. It is manifest to everybody 
that all the people navigating this river must ac- 
commodate themselves to its narrowest passages. 
lf you make the passage only one hundred feet 
wide, then they must cut down their floats to one 
hundred feet. There is no use in having a three 
hundred feet span at Steubenville if you have a 
two hundred and forty feet span below in one part 
of the river. There is no use of having a bridge 
with ninety feet elevation at Steubenville and one 
hundred feet at Wheeling and one hundred feet 
at Cincinnati, ifat Louisville there isto bea bridge 
with but fifty-six feet elevation. 

I propose to read the action of the Pittsburg 
Coal Exchange upon this subject; and this is the 
opinion of men who are engaged in this trade, 
and who understand this subject much better than 
men not engaged in it might be supposed to un- 
derstand it: 

* Whereas there is a bill now before Congress to author- 
ize the construction of a railroad bridge across the Ohio 
river at the falls, near Louisville, on a plan which, in our 
opinion, would be ruinous to the navigation of the river, 
more particularly to those engaged in towingeoal : There- 
Oe Resolved, That we respeetfully but carnesdy protest 
against the erection of said bridge ou the plan mentioned in 
said bill, for the following reasons, namely : 

“ First. Jt does not specity at what point they intend ta 
cross the falls.’? 5 

I might remark that that very omission is fatal 
in this bill for a reason that they give below. 

“This is a serious matter, as there are points where the} 
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erection ofa bridge would stop navigation, while there are 
Other points where it might be possible to place piers with- 
out interfering mucho with the navigation.” 

There are points where the erection of a bridge 
would not only hinder and impede the navigation 
but absolutely stop it entirely. If the bridge was 
located at a particular pointon the falls where the 
river runs with almost lightning rapidity, it would 
be utterly impossible to stop a boat if the draw 
‘was not open, and ifa railroad train was just pass- 
ing, it would be impossible to open the draw in 
order to let the boat through, and then you would 
have the same accidents which have characterized 
the bridge at Rock Island across the Mississippi. 

“Second.. The height proposed is too low; there is no 
low-water mark on the falis ?— 

Which may seem to be a paradox, but the 
water. runs away so rapidly over the falls that 
the rise there, however much it may be above and 
below, amounts to- nothing, Itis very much like 

ouring molasses out of a pitcher: the stream may 
he as thick as your wrist at the spout, and yet 
by. its accelerated velocity in falling, when it gets 
near the-floor it is almost as thin as a hair from 
going so much more rapidly. 

“ The river rises sometimes thirty feet; and when It is 
safe.for heavy boats to run over the falls it would not give 
forty feet above water, which would not let a steamer 
under without chinineys.’? 

‘It would not let the boats on the Ohio river 
through even if they were to take off their chim- 
neys entirely, and the chimneys themselves are 
from forty to fifty feet above the hurricane deck 
of the boats. 

Third. ‘The proposed width of piers at the schutes of 
one hundred and fifty feet is entirely too little. Our tow- 
boats with their barges frequently require a width of two 
hundred feet, and seldom less than one hundred and 
twenty.” 

All this may seem strange to Senators, and yet 
itis nevertheless true, and sometimes they not 
only reach two-hundred feet, but they have even 
gone down with a width of two hundred and 
seventy feet. There will be, perhaps, twenty or 
twenty-five of these barges all tied together, pre- 
senting a frontof ten, twelve, and fourteen barges, 
and in the inside of them a tug-boat with an en- 
gine, driving that immense mass down the river, 
and when it has taken them down it returns and 
another set of barges are taken downin the same 
way. Can it be supposed thata boatman on one 
of these floats in a dark night, if you please, in 
a fog, in a storm, or in any of the thousand con- 
tingencies which assail the boatman in his perilous 
way, can hit with a boat two hundred feet wide 
a passage two hundred and forty feet wide? If 
he did hit it with an ordinary boat he would not 
be doing a bad business; but certainly he could 
not do it with the old broad-horn, the old flat- 
boat.. He might do it if he was out upon the land, 
if he was in a forest where he had plenty of land- 
marks, but when you throw him out in the midst 
of a river over four thousand feet wide, with 
nothing but the current, nothing but the smooth 
glassy surface of water to guide him, he may be 
two hundred and forty feet out of his way and 
he may be five hundred out of it, and he cannot 
know it until he is almost upon the obstruction. 

It is not only the case with the piers in the 
river, but it is the case with islands in the river. 
Go down the river at any time you please, and at 
the head of these islands you will find wreck after 
wreck of boats; and why? Were they only two 
hundred and forty feet wide? The pier will be 
only twenty-five or thirty feet. But it is impos- 
sible to avoid these islands, presenting as they 
do for a long distance this immense front, and the 
boats run upon them; and yet here you suppose 
that men can safely narrow themselves down to 
a two hundred and forty feet channel in a river 
of this width. Sir, it is impossible; it is not in 
the nature of things. You may get up to it, be- 
cause you come up very slowly, and if you do 
not happen to come up right, you can go back on 
the falls as fast as you want to do; but if you are 
coming down you cannot stop; you cannot change 
your direction; you are at the mercy of this enor- 
mous mass of floating matter, while your boat 
has not power enough and you cannot give it 
momentum enough to enable you to guide it or 
to turn it. 


“ Now the danger of running the falls without any arti- 
ficial obstructious is very great; and we are satisfied that 
with piers placed as proposed, it would be nearly in:possi- 
ble to rua with any safety. We have come to this conclu- 
sion, from our experience in running the piers of the Steu- 


benville bridge, which ase three hundred feet apart 3 and 
this over a part of the river which does not run so wild as 
it does at the falls.” 

« Resolved, That we do not wish to say or do anything 
that would tend to binder the erection of a railroad bridge 
ata proper place over or near the falls; but for the fore- 
going reasons we earnestly request our Representatives in 
Congress to use all their interest and powers to stop the 
passage of said bill until the party asking for the privilege 
shall locate it in such a place as those who are interested 
in the navigation of the river shall consider it safe.” 

Now, Mr. President, one word more, What 
is this question? What is the length and breadth 
of it measured in a pecuniary point of view? It 
is the carrying trade and travel'of the Ohio river 
on the one side, and the cost of raising this bridge 
forty-four feet more on the other side. Compare 
the two—a mountain to a molehill, or rather a 
mountain to that which vanishes away into noth- 
ingness by the comparison. What would be 
$200,000 or $300,000 or $500,000, if you please, 
invested by these companies to raise the bridge 
above the water one hundred feet, as it is at Cin- 
cinnati, with a span of a thousand feet, compared 
with the navigation of this great highway? What 
right have they to claim it? As I said before, I 
have no doubt that in a single day that river, 
when it is in freshet, would carry and does carry 
more tonnage than all the railraods of the West 
ina month. Then there is the lumber trade, too, 
from western Pennsylvania; the rafts which go 
down the Ohio are more than one hundred and 
fifty and sometimes two hundred feet wide, and 
sometimes containing acres with houses, horses, 
and almost all the materials of civilized life on 
these great rafts. They are frequently compelled 
to go down the river in the night, because they 
cannot land; there are times when itis utterly 
impossible for them to land; when the shore is 
unsuited to them; when the wind is high; and 
they must go on, no matter whether itis in the 
fog or darkness or what may be the surrounding 
circumstances, and you propose to build a wall 
across it for the purpose of their running through 
two hundred and forty feetof space! Why,Mr. 
President, if this bill shall pass you might just 
as well say that six hundred miles of that river 
is to be cut off from the people above this bridge 
or else they must all go to work and adapt them- 
selves to its restriction; they must wear its strait- 
jacket in order to accommodate themselves to it 
for the simple purpose of saving to these rail- 
road companies perhaps two or three hundred 
thousand dollars which would enable them to put 
a bridge there which nobody would complain of, 
and one that would affect no public right. 

I hope, therefore, that the bill will be recon- 
sidered; and if itis reconsidered I shall move, 
as I was obliged todo in the case of the Steuben- 
ville bridge, as I had not notice of it, to recommit 
it to the Committee on Post Offices and Post 
Roads, when wecan have an opportunity to 
show, as we did show when that bill was smug- 
gled through the Senate, that it wasa violation of 
the rights of the people, and have it so altered as 
to preserve those rights. 

Mr. POWELL. | fully concur with the hon- 
orable Senator from Pennsylvania as to the great 
advantage and importance of the Ohio river being 
free and unobstructed, but I am very confident 
that the construction of this bridge in the manner 
indicated will not in any manner whatever affect 
or obstruct the navigation of the river. IfI be- 
lieved that it would { would not be the advocate 
of the bridge and the plan of construction pro- 
posed. 

+ [live two hundred and twenty miles below the 
falls of the Ohio, on the banks of that river. I 
have been familiar with its navigation from my 
earliest boyhood. I have inquired of a large 
number of the oldest and most intelligent steam- 
boat men concerning this bridge, and they all tell 
me that a bridge constructed in the mode pre- 
scribed in this bill will not obstruct the navigation 
of the river. The importance of the navigation of | 
the river being kept unobstructed isa matter that 
must be well known to every Senator. | suppose | 
there is not a Senator in this Chamber who would | 
be for passing any law authorizing a bridge to be | 
built across that stream that he thought would ob- | 
struct its navigation; but being entirely confident | 
that the bridge will not obstruct the navigation of 
the river, I trust the Senate wiil refuse to recon- | 
sider it, and will let the bill go to the House for | 
their consideration. 


lt is a matter of the very greatest importance 


to the public interest that this railway bridge be 
constructed across the falls of the Ohio river. It 
ig at that point that the roads from the North west 
and the roads from Kentucky running south meet. 
I have no doubt that every year since this war 
commenced this Government has lost over a mil- 
lion dollars in consequence of the obstruction of 
transportation of freight and munitions of war 
at that point. The two depots, the one of the 
Jeffersonville railroad and the other of the Louis- 
villeand Nashville railroad, are distant some half 
a mile or a mile from the river. The vast amount 
of provisions and other Army supplies that pass 
by rail to the Army south goes over the Louis- 
villeand Nashville railroad and reaches that point. 
‘Then you have to employ wagons to carry them 
to the river, and then they have to be ferried over 
the river, and from thence to be carried to the 
depot of the Louisville and Nashville road for 
transportation south, There havé been as many 
asa thousand wagons employed at one time in 
hauling the Government trains across that river, 
‘The impediment, the delay, and the cost is im- 
mense. Thatis known to every gentlemen who 
lives upon that border. The Senate will bear in 
mind that there is no railway having connection 
with the South, Nashville for instance, that con- 
nects with the Northwest, other than the Louis- 
ville and Nashville railroad, and all the Gov- 
ernment supplies, all the freights, and all the 
passengers that pass there, other than those con- 
nected with the Gevernment that go by rail, have 
to pass over the river at this point. Hence it is 
a matter of very great importance and of great 
public interest that a bridge be built there, and 
built speedily. 

The Senator from Pennsylvania is of the opin- 
ion that it will obstruct the navigation of the river. 
He is of the opinion too that the bridge is located 
in the wrong place; that the currents are swift 
there, and consequently the navigation will be 
more impeded by such a bridge there than it 
would be if built elsewheré. Allow me to tell 
the Senator that in that matter he is very greatly 
mistaken. I have investigated this matter in every 
aspect in which it could be presented. I have 
taken the opinions of the most sensible men who 
have been engaged in the navigation of the river; 
and since this motion to reconsider has been en- 
tered I have talked with some of the steamboat 
men who have been for thirty years engaged in 
the navigation of the Ohio. ‘I have called their 
attention to the plan of this bridge, and they all 
tell me that it will not interfere with the navi- 
gation. 

The Senate must bear in. mind that there is a 
very small portion of the year when the naviga- 
tion over the falls is open for boats ascending or 
descending. Much the larger portion of the year, 
in consequence of the obstruction created by the 
falls, there is no navigation of any kind there at 
all except through the canal. 

So far as the rapidity of the current there is 
concerned, allow me to tell the Senator that when- 
ever the river is of sufficient height to allow boats 
to ascend and descend the river at the falls, there 
is no more current there, or very little more, than 
at other places. When the river is seven feet high 
at the head of the falls, then it is some fifteen or 
sixteen feet high below the falls. When the river 
is ten or twelve feet high at the head of the falls, 
then there is no greater current in conséquence of 
the falls, because at that height the current is level. 
The falls of the Ohio are about two and a half 
milesin length. Atthat distance the fallis some 
twenty-six feet; but in consequence of the rapid- 
ity of the water passing over the falls at low tide, 
when the river rises, and in consequence of the 
narrows in the Ohio river, just below the falls 
where the river passes through tortuous rocky- 
bound hills, the river rises something over two 
feet below the falls, while it rises one foot at the 
head of the fails; and consequently a rise of ten 
or twelve feet obliterates entirely the increased 
currentin consequence of the falls, because twelve 
teetat the head of the falls isover twenty-six feet 
below the falls. 

I hold in my hand a petition accompanied by 
|, affidavits and statements upon that subject. The 
petition is signed by Mr. Guthrie, the president of 
the Louisville and Nashville Railroad Company, 
and by Mr. Ricketts, president of the Jefferson- 
ville Railroad Company, two very intelligent gen- 
tlemen, both of whom have lived for many years 
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at that very point. It is accompanied by the 
affidavit of Mr. Enoch Lockhart, a gentleman of 
the strictest integrity, and a man of ability in his 
line, who has been a falls pilot on that river for 
thirty-three years. This Lockhart examined this 
petition, as he states in his affidavit, and exam- 
ined the plan of the bridge that was before the 
Committee on Post Offices and Post Roads, and 
he swears that that structure will not obstruct 
the navigation at the falls. I will read one or two 
brief extracts from this paper.on that subject. 

Before doing so, however, I will state to the 
Senate why it is not practicable to construct this 
bridge at a greater height at that point. That 
fact is set forth in the memorial and in the evi- 
dence which wag before the Committee on Post 
Offices and Post Roads. The banks of the river 
are low at that point. If you would arrange the 
bridge to the heightindicated by the Senator from 
Pennsylvariia, the grades would be such that it 
would be utterly useless as a railway bridge. 
This bridge will be nearly five thousant feet long; 
and it would be useless attempting to raise it to 
the height indicated by the Senator, in conse- 
quence of the grades. The Senator wishes to 
know why this bridge cannot be constructed with 
as much span as that across the river at Cincin- 
nati. He tells you that there the span isa thou- 
sand feet. Allow me to tell the Senator that that 
is not a railroad bridge, and 1 do not believe it 
would be practicable to construct a railroad bridge 
with any security, with that immense span. 
That is a suspension bridge, and was not con- 
structed ‘for railway purposes. 

The Senator wishes to know, again, why we do 
not putit at the height of the Steubenville bridge. 
The reason is stated. The reason was considered 
by the Committee on Post Offices and Post Roads. 
It is in consequence of the formation of the banks 
of the river at that point. A bridge built in that 
way, such would be the heavy grades, would be 
almost useless, There is a difference in this bridge 
from the one at Steubenville. This bridge is to 
be constructed with draws, which is not the case 
with the Steubenville bridge. This bridge is to 
have four draws across the Ohio river, ofone hun- 
dred and fifty feet each—two across the Indiana 
chute, and two across what is called the middle 
chute, at the falls. Those draws have to be not 
less than one hundred and fifty feet from the pivot- 
pier, and that will give you four draws across this 
river one hundred and fifty feet wide. Then there 
is another draw across the canal of ninety feet. 
The draw across the canal is of the very same 
width as the other draws over that canal; and 
consequently there is, and can be, no objection to 
the width of the draw over the canal. 

The Senator says that the steamboats will not 
be able to get down that river with their chimneys 
on if this bridge should be constructed in this 
way. Why, sir, cannot the steamboats go through 
these draws? There are four of them, each one 
hundred and fifty feet wide. The company will 
haverto keep those draws always open at such 
times as to give free access to ascending and de- 
scending boats. Instead of the high chimneys, 
of which the Senator speaks, touching the bridge 
in any way whatever, he can make them high 
enough to kiss the very clouds, if he desires, and 
there would be no obstruction; for everybody 
knows that a draw of one hundred and fifty feet 
is large enough to admit any boat that ever navi- 
gated the river. i 

But the Senator rather concedes that it will be 
no objection to the river being navigated by steam- 
boats. The objection, he states, rests upon these 
floats and coal barges. Ihave agood deal of ac- 
quaintance with that river, and witha great many 
of the floats and a great many of the steamboats 
with the coal barges in tow,of which the Senator 
has spoken, and so far as I am advised, and in- 
deed Í know the fact to be so, there is never one 
of them below the falls of the width indicated by 
the Senator. I brought that matter especially to 
the notice of our oldest and most experienced 
steamboat men, and they tell me that these spans 
will admit any barges bearing coal or any floats to 
pass down the river without obstruction to the 
navigation, 

The Senator says the boats which carry coal 
and lumber are very unwieldy, and that they can- 
not be landed. They are all towed by steamers 


commonly called tugs. Itis not like a barge; it 
is nota boat not propelled by steam, and there | 


will be no difficulty whatever in those boats pass- 
ing through the spans. . 

Now, sir, I will read a few brief extracts from 
this document. The length of the bridge as pro- 
posed by the companies, in the first place, would 
be about fifty-two hundred feet. The bridge, ac- 
cording to the bill, is not to be quite that length, 
but some forty-seven hundred feet, with a rocky 
foundation for the abutments of both sides and 
for all the piers. The fall is twenty-six feet in 
extreme low water, from ‘the head to the foot of 
the falls, ina distance of about two miles and a 
half. The memorial, speaking of the currents 
there, says: 

“rhe river is diminished in width to Leavenworth, In- 
diana, a distance of sixty miles below the falis; and fora 
distance of about twenty miles further it passes through a 
narrow gorge with projecting highlands on both sides; in 
consequence of which a rise of one foot at the head of the 
falls makes a rise of over two fect at the foot, until the rise 
at the foot of the falls overcomesthe descent. This takes 


place when the rise at the foot is from twenty-six to thirty |} 


feet; and when there is twelve feet water at the head of the 
falls there is always over twenty-six feet at the foot; and 
the current is not greater at the falls than in any other part 
of the river. 

“ When there is seven feet or less at the head of the falls 
in the Indiana chute but few steamboats pass up the fills; 
and when there is Jess than twoand a half feet few or none 
descend except through the canal. In high stages the river 
or the canal is used, according to the draught of the vessel 
and the discretion of the navigator. 

“The Indiana chute, near the north side, is very narrow 
in low water, aud steamboats cannot deseend when there 
is fess than two feet in that channel, which is but fifty feet 
wide for a distance of some three hundred feet. When there 
is seven feet in that channel there is only about three feet 
in what is termed the middie chute, and to the Kentucky 
shore, except in the canal. From seven feet to twelve feet 
at the head of the falls, there is no channel for ascending 
or descending boats but the Indiana chute, the middle chute, 
and the canal.” 


The Indiana chute for three hundred feet is 
but fifty feet wide. At this point this bridge is 
to have draws at each place of one hundred and 
fifty feet. How, then, can the navigation be in- 
terrupted when the water is that height? When 
the water is higher than that, there is no current 
more than there is at other points of the river. 
The draws are to be a hundred feet wider than 
the Indiana chute at the time when water is at 
anything like the low stage, so that boats can go 
through there except at these three points, the 
Indiana and the middle chutes, and the canal, un- 
less the water is from ten to twelve feet high, and 
then they will have to pass just where the draws 
are, and the draws being wider than the Indiana 
or the middle chute, of course when they are 
raised there can be no obstruction to the naviga- 
tion. The memorial says: 


“ When the rise in the river reaches sixteen feet at the 
head of the falls, a bridge fifty-six feet above low-water 
mark will give a space of forty feet between the lowerchords 
and the water in the river.?? 


And again: 


“It will be seen, by reference to the register, that abridge ] 


fifty-six feet above low water would be forty feet above the 
stage of water in the river, on the average, during each 
mouth of those years, and that it would have been less 
than forty feet but for twenty-one days in the three years.” 

This paper is accompanied by a register kept 
by Mr. Lockhart of the exact depth of the water 
there for three successive years, and it is clear 
from that register that there were only twenty-one 
days in three years when there was not forty feet 
from the water to the lower portions of this bridge. 
Is not that heightenough? And is not two hun- 
dred and forty feet space enough for these boats 
to go through? Mr. Lockhart states in this pa- 
per that he has been a pilot there for thirty-three 
years: 

< He states that he has seen and read the petition of the 
two railroad companies to Congress for authority to build 
a bridge at the head of the falls, fifty-six fect above low- 
water mark, with the spans and draws as stated in the pe- 
tition, and conctirs in the facets stated in it,and thinks such 
a bridge would be a great public convenience, and does not 
believe it would injure the navigation of the falls.?? 

.* $ 

There is the sworn testimony ofa man who has 

a larger experience on the subject than perhaps 


any man that now lives; a man of the highest in- | 


tegrity and intelligence. 


& The river at the falls is about one mile wide, and so | 


continues to near the foot of the falls, a distance of two 
aud one half miies.’” 


Mr. Lockhart further says: 
‘<The Indiana chute onthe north side, at the head of the 


falls, is not more than fifty feet wide at low water, and ex- | 


tends down the river the same width some three hundred 
feet, and when there is seven feet of water in that chute 
there is not more than three fect in what is called the mid- 


dle chute, there being a depression in the rotky bed of thé 
river to the north side. ; 

“ From the time ascending and descending steamboats 
can pass the falls there will be no impediment or delay in 
having to take the chutes where the proposed draws.are ta 
be, while boats without high chimneys can pass under the 
bridge and between the spaus anywhere. 

“The bridge would bea great public convenience by less- 
eniug the cost and delays of passage and transportation 
between Lhe north and south side of the river; which has 
greatly increased within. a few years, with a:prospect of 
stili greater increase in the future.” 

From that showing I do not think this bridge, ' 
if constucted, will at all interfere with the nayiga- 
tion of the Ohio; but there is a special provision 
in the bill that it shall bé go constructed as not to 
interfere with navigation, It is expressly’ pro- 
vided “that said bridge and draws shall be so 
construed as not to interrupt the navigation of 
the Ohio river.” It is a matter of very great im~ 
portance to the public interest that this bridge 
be speedily constructed. Every person who has 
traveled in that region must know the obstruc« 
tion, expense, and delay occasioned by the rail- 
road communication being broken at the head of 
the falls. Ido not believe this bridge will ob- 
struct the navigation of the river in any particular. 

The Senator from Pennsylvania talks a great 
deal about floats and rafts. I know that some 
rafts go down the river of very great size; from 
my earliest boyhood I have seen them; but Lhave 
confidence that rafts of the sizewhich pass below 
the falls of the Ohio can go through these spans. 
The largest sized rafts do not pass over the falls; 
they stop above; but I have never seen one upon 
the Ohio river that could not get through a space 
of two hundred and forty feet; and as to the coal 
barges towed by tugs, there are no boats I know 
of that cannot go between aspace of two hundred 
and forty feet. The Senator tells you that these 
boats are very unwieldy. ‘I know that some- 
times in dark fogs steamboats with nothing in tow 
run up against the bank; but whenever it is safe 
to take a boat over the falls it will be very easy 
for it to strike between these spans. 

But, Mr. President, there is one fact which 
should be remembered in regard to the transpor- 
tation of lumber on the Ohio river. The Senator 
well knows that it is now being carried in barges 
and steamboats. The takiag of it in rafts has. 
greatly diminished within the last few years, and 

have no doubt will soon be superseded entirely 
by steam navigation. It is now put on barges 
and towed by steamboats, and it issometimes put 
on steamboats themselves. One raft does not float 
down the river now where ten or twenty used to 
float seven or eight years ago. 

I am as deeply interested in keeping the navi- 
gation of the Ohio unobstructed as the Senator 
from Pennsylvania. I have made the most strict 
and minute inquiry of men of the greatest intel- 
ligence and practical knowledge on this subject, 
‘and Fam firmly of opinion’ that this bridge will 
not in any particular interrupt the navigation of 
the river. While I believe that, I know it to be 
a matter of the greatest importance to the public 
generally that the railroads of Indiana and the 
Northwest should be connected with those in 
Kentucky going south. I know-the construction 
of the bridge will save to this Government every 
year an amount of money sufficient to build it. 
I therefore think this bill should be passed hera 
speedily, so that, if it has the concurrence of the 
other Efouse, it may be passed there at this ses- 
sion, and then the railroad companies will go on 
at once to build the bridge. Iam told that they 
can have it constructed by next summer, for they 
have the means and intend to put a strong force 
on it at once. If, however, the bill is delayed 
here, the result probably will be that it will be 
defeated in the House of Representatives for want 
oftime. I hope, therefore, the motion to recon- 
sider will be voted down. 

Mr. COWAN called for the yeas and nays, 
and they were ordered. 

Mr. COLLAMER. I merely wish to say that 
inasmuch as the Senator from Pennsylvania, 
wishes a reconsideration of this, I shall sustain 
the motion to reconsider to give him an opportu- 
nity to offer amendments which he may desire to 
present, without considering that in voting for 
the reconsideration I commit myself in any way 
to vote against the bill, ý 

Mr. COWAN. Ican merely say that I make 
the motion to reconsider so that Í may have an 
opportunity to amend the bill, the bill having 
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been passed when I was absent. I wish to amend 
it as.to the width of the spans. 

Mr. ANTHONY. If that is the object of the 
reconsideration, I think the éall for the yeas and 
nays may as well be withdrawn and there will 
be no objection to the reconsideration. 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 17; as follows: 


` - YEAS—Messrs. Anthony, Clark, Cojlamer, Conness, 
Cowan, Dixon, Farwell, Foot, Foster, Grimes, Hale, John- 
sou, Morgan, Morrill, Ramsey, ‘en Eyck, Willey, and 
Wilson—18. 

NAYS—Messrs. Chandler, Davis, Harlan, Henderson, 
Hendricks, Howe, Lane of Indiana, Nesmith, Nye, Pome- 
roy, Powell, Richardson, Riddle, Sprague, Sumner, Tram- 
buli, and Van Winkle—17. 

ABSENT —Messrs. Brown, Buckalew, Carlile, Doolit- 
tle, Harding, Harris, Howard, Lane of Kansas, McDougall, 
Saulsbury,; Sherman, Stewart, Wade, Wilkinson, and 
Wright~15. 


So the motion to reconsider was agreed to. 


The PRESIDENT pro tempore. The question 
now recurs on the passage of the bill. 

Mr. COWAN. I move now toamend the bill. 

The PRESIDENT pro tempore. The Chair 
will suggest that another vote must be reconsid- 
ered before it will bein order to amend the bill— 
the vote ordering the bill to be engrossed for a 
third reading. 

Mr. COWAN. I move to reconsider the vote 
by which the bill was ordered to be engrossed. 

The motion was agreed to. 

The PRESIDENT pro tempore. 
now open to amendment. 

Mr. CHANDLER. I now move to postpone 
this bill for the purpose of proceeding with the 
bill which was fixed as the special order for one 
o’clock. ` 

Mr. POWELL. I hope the Senator will allow 
us to dispose of this bill. We shall vote on the 
amendments without discussion. 

Mr. COWAN. It will not take long. 

Mr. CHANDLER, Then | withdraw the 
moton. 

Mr. COWAN. In the sixteenth line of the 
first section | move to amend the bill by striking 
out the words “ two hundred and forty’? and in- 
serting ‘three hundred,” so as to make the spans 
the same width with those of the Steubenville 
bridge above, so that the spans may be uniform 
and of the same width. Jl ask for the yeas and 
naye on the amendment. 

The ycas and nays were ordered; and being 
taken, resulted—ycas 13, nays 21; as folows: 

YEAS—Megsrs. Cowan, Farwell, Foot, Foster, Grimes, 
Hate, Harris, Henderson, Ramsey, Trembull, Wade, Wil- 
Jey, and Wilson]. i 

NAYS — Messrs, Anthony, Chandler, Clark, Conness, 
Davis, Dixon, Harlan, Hendricks, Howe, Johuson, Lane 
of Indiana, Morgan, Nesmith, Nye, Pomeroy, Powell, Rich- 
ardson, Riddle, Sprague, Stewart, and Vin Winkle—21. 

ABSENT—Measrs. Brown, Buekalew, Carlile, Collamer, 
Doolittle, Harding, Howard, Lane of Kansas, McDougall, 
Morrill, Sautsbuery, Sherman, Sumner, ‘Pea Eyek, Wilkin- 
gon, and Wright—I16, 

So the amendment was rejected. 

The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 

COMMERCE AMONG THE STATES. 

Mr. CHANDLER. I now move to take up 
the special order for one o'clock, 

The PRESIDENT pro tempore. The Chair 
will inform the Senator that it comes up asa mat- 
ter of course, the unfinished business of yesterday 
having been disposed of. That bill is now before 
the Senate as in Committee of the Whole, being 
House bill No. 307, to regulate commerce among 
the several States. f 

Mr. SUMNER. Mr. President, the question 
before us concerns the public convenience to a 
remarkable degree. But it concerns also the unity 
of this Republic. Look at it in itssimplest form, 
and you will confess its importance. Look at it 
in its political aspect, and you will recognize how 
vital it is to the integrity of the Union itself. On 
one side we encounter a formidable Usurpation 
with all the pretensions of State rights, hardly 
less flagrant or pernicious than those which have 
ripened in bloody rebellion. On the other side 
are the simple and legitimate claims of the Union 
under the Constitution of the United States. 

Thus stands the question at the outset. 


The bill is 


Publie | 


convenience and the Union itself in its beneficent | 


powers on the one side, Public inconvenience 
and all the discord of intolerable State pretensions 
on the other side. 

The proposition on its face is applicable to all 


i 


the States throughout the Union, and in its vital 
principle it concerns every lover of his country. 
But it cannot be disguised that the interest which 
it has excited in the other House, and also in the 
Senate, must be referred to its bearing on the rail- 
roads of New Jersey. Out of this circumstance 
springs the ardor of opposition; perhaps, also, 
something of the ardor of support. Therefore 
pardon me if I glance for one momentat the geo- 
graphical position of this State, and its railroad 
Usurpation in the name of State rights. 

Look on the map, or better still, consult your 
own personal experience in the journey from 
Washington to New York, and you will find that 
New Jersey lies on the great line of travel between 
the two capitals of the country, political and com- 
mercial. There it is, directly in the path. It can- 
not be avoided except by a circuitous journey. 
On this single line commerce, passengers, mails, 
troops—all must move. Inthe chain of communi- 
cation by which capital is bound to capital—nay, 
more, by which the Union itself is bound together, 
there is no single link of equal importance. Strike 
it out, and where are you? Your capitals will be 
separated and the Union itself will be loosened. 
But the evil sure to follow, if this link were struck 
out, must follow also in proportionate extent from 
every interference with that perfect freedom of 
transit through New Jersey which 1 now ask in 
behalf ofcommerce, passengers, mails, and troops, 

Such is the geographical position of New Jer- 
sey. And it is here on this highway of travel 
that pernicious pretensions have been set up which 
can be overthrown only by the power of Congress. 
The case is plain. 

New Jersey, in the exercise of pretended State 
rights, has undertaken to invest the Camden and 
Amboy Railroad Company with unprecedented 
prerogatives. These are the words of the Legis- 
lature: “It shall not be lawful, at any time dur- 
ing the said railroad charter, to construct any 
other railroads in this State without the consent 
of the said companies, which shall be intended or 
used for the transportation of passengers or mer- 
chandise between the cities of New York and Phila- 
delphia, or to compete in business with the rail- 
road authorized by the act to which this supple- 
ment is relative.” (New Jersey Session Laws 
for 1854, page 387.) Here, in barefaced terms, 
is the grant of a monopoly in all railroad trans- 
portation, whether of commerce, passengers, 
mails, or troops, between New York, acity outside 
of New Jersey, and Philadelphia, another city 
outside of New Jersey. Or, looking at this grant 
of monopoly again, we shall find that while it 
leaves the local transportation of New Jersey un- 
touched, it undertakes to regulate ahd appropriate 
the transportation between two great cities out- 
side of New Jersey, constituting, from geograph- 
ical position, the gates through which the whole 
mighty movement, north and south, must pass. 

if this monopoly is offensive on its face, it be- 
comes still more offensive when we consider the 
motive in which it had its origin. By the confes- 
sion of its supporters, it was granted in order to 
raise a revenue for the State out of men and busi- 
ness not of the State. {twasan ingenious device 
to tux commerce, passengers, mails, and troops 
in their transit across New Jersey, from State to 
State. Here is a confession, which will be found 
in the legislative journal of New Jersey, as long 
ago as 1841, in adocument from the executive 
committee of the coalesced railroads, represented 
by the Camden and Amboy Company: 

“Teseems plain, from the acts incorporating these com- 
panies and the testimony of those best conversant with the 
history of their incorporations, that it was the policy of the 
State, taking advantage of the geographical position of New 
Jersey, between the largest States and cities of the Union, to 
create a revenue by imposing tax or transit duty upon every 
person who should pass on the railroad across the State be- 
tween those cities from the Delaware river to the Raritan 
bay; butthatit was not their design to impose any tax upon 
citizens of their own State for traveling between interme- 
diate places.” > x * * “Here, again, the 
policy and intention ofthe State is most clearly indicated in 
exempting her own citizens from the operation of this sys- 
tem of taxation.”?—Page 29, 

And here are the words of another functionary 
equally frank, belonging to the same railroad con- 
nection: 

“The company believe that a careful consideration of 
the whole matter, as well from the provisions of the char- 
ter as from a recurrence to the period when it was granted, 
wilt produee the conviction that the transit duty was in- 


tended to be leried only on citizens of other Slates passing 
through New Jersey.” 


The spirit in which this tax has been laid will 
appear from another incident which cannot be 
without interest to the Senators from New York, 
The Erie railroad, which isso important to trans- 
portation in the great State which they represent 
on this floor, has been compelled, in addition to 
the usual tax on that part of the road in New 
Jersey, to pay an extra tax in the shape of ‘ta 
transit duty of three cents on every passenger and 
two cents on every ton of goods, wares, and mer- 
chandise, except passengers and freight, transported 
exclusively within this State. This imposition 
was as late as 1862, and it isa part of that same 
system which constitutes the railroad Usurpatioa 
of New Jersey. 

But the character of this Usurpation becomes 
still more apparent in the conduct adopted toward 
another railroad in New Jersey. Itappears that 
a succession of railroads has been constructed, 
under charters of this State, from Raritan bay, 
opposite New York, to Camden, opposite Phil- 
adelphia, constituting a continuous line, suitable 
for transportation, across New Jersey and be- 
tween the two great cities of New York and Phil- 
adelphia, This continuous line is known as the 
Raritan and Delaware Bay railroad. Onthe break- 
ing out of the rebellion, when Washington was 
menaced by a wicked enemy, and the patriots of 
the land were aroused to sudden efforts, the Quar- 
termaster General of the United States directed 
the transportation of troops, horses, baggage, and 
munitions of war, from New York to Philadelphia 
over this line. The other railroad, claiming a 
monopoly, filed a bill in equity, praying that the 
Raritan and Delaware Bay railroad ‘tbe decreed 
to desist and refrain” from such transportation, 
and also praying *‘ that an account may be taken 
to ascertain the amount of damages.” The coun- 
sel of the monopoly openly insisted that, by this 
transportation, the State was “ robbed of her ten 
cents a passenger;”’ and then cried out, “I say it 
is no defense whatever if they have succeeded in 
obtaining an order of the Secretary of War, when 
we call upon them to give us the money they made by 
it; and that is one of ourcalls. They have no right 
to get an order to deprive the State of New Jersey 
of the right of transit duty, which is her adopted 
policy.” Such was the argument of Mr. Stockton, 
counsel for the monopoly, November 12, 1863. 
The transit duty is vindicated as the adopted policy 
of New Jersey. Surely, in the face of such pre- 
tensions, it was time that something should be 
done by Congress. 

Such, sir, are the pretensions of New Jersey 
to interfere with commerce, passengers, mails, 
and troops front other States, on their way, it may 
be, to the national capital, even with necessary 
succors at a moment of national peril. Such pre- 
tensions, persistently maintained and vindicated, 
constitute a Usurpation not only hostile to the 
public interests, but menacing to the Union itself. 
Here is no question of local taxation, or local 
immunities, under State laws; but an open as- 
sumption by a State to tax the commerce of the 
United States on its way from State.to State. 

From the nature of the case, and according to 
‘every rule of reason, there ought to be a remedy 
for such a grievance. No usurping monopoly 
ought to be allowed to establish itselfinany State 
across the national highway, and, like a baronof 
the middle ages perched in his rocky fastness, 
levy tolls and tribute from all the waytfarers of 
business, pleasure, or daty. ‘The nuisance should 
be abated. The Usurpation should be over- 
thrown. And happily the powersare ample under 
the Constitution of the United States. Following 
unquestionable principles and authentic prece- 
dents, the committee have proposed a remedy 
which I now proceed to discuss. 

The bill under consideration was originally 
introduced by me into the Senate. It was after- 
ward adopted and passed by the other Elouseasa 
substitute for a kindred bill which was pending 
there. Beyond the general interest which I take 
in the public business, this is my special reason 


| for entering into this discussion. 


The billisarraigned as unconstitutional, But 
this objection is a common-place of opposition. 
When all other reasons fail, then is the Consti- 
tution invoked. Such an attempt on such an oc- 
casion attests to my mind the weakness of the 
cause. It is little better than the assertion of an 
alias in a criminal case. 

The entire and unimpeachable constitutionality 
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of the present measure is apparent in certain fa- 
miliar precepts of the Constitution, which were 
brought‘to view in the title and preamble of the 
bill as introduced by me, but which have been 
omitted in the bill now before us. The title of 
the billas introduced by me was, ‘‘to facilitate 
commercial, postal, and military communication 
among the several States.” This title opens the 
wholé constitutional question. This was followed 
by a preamble, as follows: 

* Whereas the Constitution of the United States confers 
upon Congress, in express terms, the power to regulate 
commerce mnong the several States, to establish post roads, 
and to raiscand support armies: Therefore, Be id enacted”? 
In these few words three sources of power are 
clearly indicated, either of which is ample; but 
the three together constitute an overrunning fount- 
ain. 

First. There is the power ‘to regulate com- 
merce among the several States.” Look at the 
Constitution and you will find these identical 
words. from the great sensitiveness of States 
this power has been always exercised by Con- 
gress with peculiar caution; but it still lives to be 
employed by an enfranchised Government. 

In asserting this power E follow not only the 
text of the Constitution, but also the authoritative 
decisions of the Supreme Court of the United 
States. Perhaps there is no question in our con- 
stitutional history which has been more clearly 
illustrated by our greatest authority, Chief Justice 
Marshall. [n the well-known case where the 
State of New York had undertaken to grant an 
exclusive right to navigate the waters of New 
York by vessels propelled by steam, the illustri- 
ous Chief Justice, speaking for the court, declared 
the restriction to be illegal, because it interfered 
with commerce between the States precisely as is 
now done by New Jersey. In his opinion com- 
merce was something more than traffic or the 
transportation of property. It was also “the 
commercial intercourse between nations and parts 
of nations in all its branches,” and it embraced 
by necessary inference all infer-Stale communica- 
tions and the whole subject of intercourse between 
the people of the several States. It was declared 
that the power of Congress over the subject was 
not limited by State lines, but that it was coex- 
tensive with commerce itself according to the en- 
larged signification of the term. Here are the 
words of Chief Justice Marshall: : 

& But in regulating commerce with foreign nations, the 
power of Congress does not stop at the jurisdictional lives 
of the several States. It would be a very useless power if 
it could not pass these lines. The commerce of the Uni- 
ted States with foreign nations is that of the whole United 
States, Everydistrict has a right to participate in it, The 
deep streams which penetrate Gur country in every direc- 
tion pass through the interior of almost every State in the 
Union. and furnish the means for exercising this right. If 
Congress has the power to regulate it, that power must be ex- 
ercised wherever the subject exists. Et it exists within the 
States, if a foreign voyage may commence or terminate at 
a port within a State, then the power of Congress may be 
exercised within a State,”’— Gibbons vs. Ogden, 9 heaton, 
196. 

‘This important decision of the Supreme Court 


was before railroads. It grew out of an attempt 
to appropriate certain navigable thoroughfares of 
the Union, But it is equally applicable to these 
other thoroughfares of the Union, where the rail- 
road is the substitute for water. It 1s according 
to the genius of jurisprudence, that a rule once 
established governs all cases which come within 
the original reason on which it was founded. 
‘Therefore | conclude corfidently that the power 
of Congress over internal commerce by railroad 
is identical with that over internal commerce by 
water. But this decision does not stand alone. 

Mr. Justice Story, who was a member of the 
Supreme Court at this time, in a later decision 
thus explains the extent of this power: 

« It does not stop at the mere boundary line of a State ; 
nor is it confined to acts done on the water, or in the ne- 
cessary course of the navigation thereof. Itextends to suck 
acts done on lanii as interfere with, obstruct, or prevent the 
free exercise of the power to regulate commerce with foreign 
“nations and among the States? United States vs. Coombs, 
12 Peters, 78. 

From various cases illustrating this power, I 
call attention to that known as the Passenger 
case, where the Supreme Court declared that the 
statutes of New York and Massachusetts impos- 
ing taxes upon alien passengers arriving at the 
ports of those States was in derogation of the Con- 
stimtion, On this occasion Mr. Justice McLean 
said: 

“ Shalt passengers, admitted by act of Congress without 
a tax, be taxed by a State? The supposition of such a 


power in a State is utterly inconsistent with a commercial 
power either paramount or exclusive in Congress.” | 


Mr. Justice Grier said, with great point: 
*<To what purpose commit to Congress the power of 


regulating our intercourse with foreign nations and among | 


the States, if these regulations may be changed at the discre- 
tion of each Slate??? + * 7 d © tt is, there- 
fore, not left to the discretion of each State of the Union 
either to refuse aright of passage to persons of property or to 
exact a duty on permission to exercise it.’ —7 Howard; 464. 

Bat this is the very thing that is now done by 
New Jersey, which ‘exacts a duty’? from pas- 
sengers across the State. 

Mr. JOHNSON. Do I understand the Sena- 
tor to be quoting from the passenger case? 

Mr. SUMNER. Yes, sir. 

Mr. JOHNSON. That was a case where the 
legislation of Massachusetts was brought before 
the court. 

Mr. SUMNER. I have already stated that 
there were two States offenders at that time; there 
is now only one. 

I call attention also to the case of the Wheel- 
ing bridge, where Congress, under peculiar cir- 
cumstances, exercised this identical power. In 
this case the State of Pennsylvania claimed the 
power to limit and control the transit across the 
Ohio river to the State of Ohio, and this power 
was affirmed by the Supreme Court so Jong as 
Congress refrained from legislation on the sub- 
ject. But under the. pressure of a public de- 
mand, and in the exercise of the very powers 
which are now invoked, Congress has declared 
the Wheeling bridge to be a lawful structure, 
anything in any State law to the contrary not- 
withstanding. ‘The Supreme Court, after the pas- 
sage of this act, denied a motion to punish the 
owners of the bridge for a contempt in rebuilding 
it, and affirmed that fhe act declaring the Wheel- 
ing bridgea lawful structure was within the legiti- 
mate exercise by Congress of its constitutional 
power to regulate commerce. (13 Howard, 528.) 
But it is this very power which is here invoked 
in a case more important, and far more urgent, 
than that of the Wheeling bridge. 

There is also another case where Congress has 
exercised this power precisely as is now pro- 
posed. I refer to the Steubenville bridge and Hol- 
liday’s Cove railroad across the Ohio, in what is 
called the Panhandle of Virginia. "This bridge 
was at first attempted under a charter granted 
by Virginia, but Cungress at last interfered and 
enacted: 

s¢' That the bridge’partly constructed across the Ohio river 
at Steubenville in the State of Ohio, abutting on the Vir- 
ginia shore of said river, is hercby declared to be a lawful 
structure. 

« That the said bridge and Holliday’s Cove railroad are 
hereby declared a public highway and established a post 
road for the purpose of transmission of mails of the United 
States.?—12 Slatutes at Large, 569. 

Such are the precedents of courts and of stat- 
utes showing how completely. this. power be- 
longs to Congress in the regulation of internal 
commerce. The authorities are plain and explicit, 
They cannot be denied. They cannot be ex- 
plained away. It would be superfluous to dwell 
on them. ‘There they stand like so many granite 
columns, fit supports of that internal commerce 
which in itself is a chief support of the Union. 

Secondly. There is also the power ‘‘to establish 
post roads,” which is equally explicit. Here, 
too, the words are plain, and they have received 
an authoritative exposition. Itis with reference 
to these words that Mr. Justice Story remarks 
that ‘constitutions of government do not turn 
upon ingenious subtleties, but are adapted to the 
business and exigencies of human society; and 
the powers given are understood, in a large sense, 
in order to secure the public interests. Common 
sense becomes the guide and prevents men from 
dealing with mere logical abstractions.”’ (Story, 
Commentaries on Constitution, vol. 2, sec. 1134.) 
The same Jearned authority, in considering these 
words of the Constitution, seems to have antici- 
pated the very question now under consideration. 
Here is a passage which may fitly close the ar- 
gument on this head: 

“t Let a case be taken when State policy?— 


As, for instance, in New Jersey at this time— 
* or State hostility shall lead the Legislature fo close up or 
discontinue a road, the nearest and the best between two 
great States, rivals, perhaps, fer the trade and intercourse 
ofathird State; shailit be said that Congress has no right 
to make orrepair a road for keeping open forthe mail the 
best means of communication between those States? May 
the national Goverament be compelled to take the most 


inconvenient and indirect routes. for.the mail? In other~ 


| words, have the States the power to say how,.and upon what 


roads, the mails shall and shall not travel ?. If so, ea, in 
relation to post roads, the States, aud not thè Union, gre 
supreme.” — Story, Commentaries on the Constitution, vol. 
2, sec, 1144, : . ER . 

Thirdly. Then comes the power * to raise. and 
supporlarmies;”’ an unquestionable power lodged 
in Congress. | But this. grant carries.with it, of 
course, all incidental powers necessary. to the .ex- 
ecution of the principal power. It would. be-ab=: 
surd to suppose that Congress could raise’ an 
army, but could not authorize the agencies re- 
quired for its transportation. from place.to-place. 
Congress has not been guilty of any-such ab- 
surdity. . Already-it has by formal act proceeded 
“to authorize the President of the United States 
in certain cases to take possession of railroads and 
telegraphs,and for other purposes.” (12Statutes 
at Large, p. 334.) By this act the Presidentis 
empowered ‘to take possession of any or all the 
railroad lines in the United States, their rolling: 
stock, their offices, shops, buildings, and all their 
appendages and appurtenances,’ and it is de- 
clared that any such railroad ‘shall be consid- 
ered asa post road and a part of the military 
establishment of the United. States.” Here is 
the exercise of a broader power than any which 
is now proposed. The less must be contained in 
the greater. 

Mr. President, such are the three sources of 
power in the Constitution, each and allapplicable 
to the present case, Each is indisputable, There- 
fore the conclusion, which is sustained by each, 
is three times indisputable, 

So plain is this power that it has been admitted 
by New Jersey ina legislative act, as follows: 

“ Sec. 6, Be it enacted, ‘Nhat when any otber railroad or 
roads for the transportation of passengers and property be- 
tween New York and Philadelphia across this State shall 
be constructed aud used for that purpose under or by vir- 
tue of any iaw of this State or the United States authors 
izing or recognizing said road, that then and in that case 
the said dividends shall be no longer payable to the State, 
audthe said stock shall be retransferred to the company by 
the treasurer of this State? : 

Thus, in formal words, has New Jersey act- 
ually anticipated the very measure pow under 
consideration, All that is now proposed so far 
as New Jersey is concerned is simply to recognize 
other railroads for the transportation of passengers 
and property between New York and Philadelphia 
across this State. X 

Such is tbe argument in brief for the consti- 
tutiovality of the present bill, whether it be re- 
garded as a general measure applicable to all the 
railroads of the country, or only applicable to the 
railroads of New Jersey. The case isso plain aud 
absolutely unassailable that L should leave it on 
this simple exhibition if the Senator from Mary- 
land, (Mr. Jounson,] who always brings to these 
questions the authority of professional reputation, 
had not mostezealously argued the other way. 
According to him, the biil is unconstitutional. 
Let me say, however, that the conclusion of the 
learned Senator is only slightly sustained by the 
reasons which heassigns. Indeed his whole elab- 
orate argument, if brought to the touchstone, will 
be found inconclusive and unsausfactory. 

The Senator opencd with the proposition that 
the internal commerce of a State is within the ex- 
clusive jurisdiction of the State, and from this he 
argued that the present bill is unconstitutional. 
But the Senator will allow me to say that his prop- 
osition is not sufficiently broad for his conclus 
sion. The present bill does not touch the internal 
commerce of a State, except so far as it may bea 
link in the chain of “ commerce among States,” 
which is committed by the Constitution to the 
jurisdiction of Congress, Mark this distinction, 
{ pray you; for it is essential to a right under- 
standing of the case. 

From this inapplicable proposition the Senator 
passed to another equally inapplicable, He as- 
serted that the jurisdiction ofa State over all ter- 
ritory within its limits was exclusive, so that the 
United States cannot obtain jurisdiction over any 
portion thereof, except by assent of the. State; 
and from this again he argued the unconstitution- 
ality ofthe present bill. But this very illustration 
seems to have been anticipated by Mr. Justice 
Story in his learned Commentaries, where he 
shows conclusively, first, that it is inapplicable, 
and secondly, that so far as itis applicable, it is 
favorable to the power. Here are his words: 

“The clause respecting ecssions of territory for the seat 
of Government, and for forts, arsenals, doek-yards, &c., 
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as nothing to do with the point. But if it had, it is favor- 
able tothe power.” * * i Š i * 

<¢ But surely it will not be pretended that Congress could 
noterect a fort or magazine in a place within a State un- 
Jess the State should cede the territory. Theonly effect 
would be that the jurisdiction in such a case would not be 
exclusive. Suppose a State should prohibit a sale of any of 
the lands within its boundaries by its own citizens, forany 
public purposes indispensable for the Union, either military 
or civil, would not Congress possess a constitutional right 
to demand and appropriate land within the State for such 
purposes, making a just compensation? Exclusive jurisdic- 
tion over a road isone thing ; theright to make it is quite an- 
other. A turnpike company niay be authorized to inake a 
road, and yet may have no ‘jurisdiction, or at least no ex- 
clusive jurisdiction, over it:””—2 Story on Constitution, sec, 

Had the distinguished commentator anticipated 
the argument of the Senator from Maryland, he 
could not have answered it more completely. 

Passing from these constitutional generalities 
the Senator came at once to an assumption, which, 
if it were sustained, would limit essentially the 
power of Congress with regard to post roads, 
According to him the words of the Constitution 
authorizing Congress ‘* to establish post roads,” 
mean only that it shall designate roads already 
existing; and in support of this assumption he 
relied upon the message of Mr. Monroe in 1822, 
on the Cumberland road. The learned Senator 
adds that this is ‘* the received opinion uniformly 
acted upon and since recognized as the correct 
opinion by ‘the judiciary.” Of course his testi- 
mony on this point is importants but it is over- 
ruled at once by the authority I have already 
cited, which says that ‘the power to establish 
post offices and post roads has never been under- 
stood to include no more than the power to point 
out and designate post offices and post roads.” 
(Story’s Commentaries, vol. 2, sec. 1136.) {nthe 
face of Mr, Justice Story’s dissent, expressed in 
his authoritative Commentaries, it is impossible 
to say that it is “the received opinion,” as has 
been asserted by the Senator. But the learned com- 
mentator insists that ‘the Constitution itself uni- 
formly uses the word establishin the general sense 
and never in this peculiar and narrow sense,” 
and after enumerating various places where it oc- 
curs, says, “it is plain that to construe the word 
in any of these cases as equivalent to designate or 
point out would be absolutely absurd. The clear 
import of the word is to create and form and fix 
in a settled manner.” ‘* Toestablish post offices 
and post roads is to frame and pass laws, to 
erect, make, form, regulate, and preserve them. 
Whatever is necessary, whatever is appropriate 
to this purpose, is within the power.” (Ibid., sec. 
1131.) I might quote other words from the same 
authority; but this is enough to vindicate the 
power which the Senator has denied. 

But here it is my duty to remind the Senate that 
the argument of the Senator from Maryland on 
this head is not only false in its agsumption, but 
that the assumption, even if correct, is entirely 
inapplicable on the present occasion. The bill 
now before the Senate does not undertake to cre- 
ate, but simply to designate or point out, certain 
roads. Therefore it does not fall under the ob- 
jection which the Senator has adduced, Even by 
his own admission it is constitutional. 

But the Senator, not content with an erroneous 
„assumption concerning post roads, which, even if 
correct, is entirely inapplicable, made another as- 
sumption concerning another clause of the Con- 
atitution which was equally erroneous and inap- 
plicable. The Senator argued that the railroad 
charters in New Jersey were grants in the nature 
ofacontract, and that they were protected by the 
constitutional inhibition upon States interfering 
with contracts; and here he referred to several 
decisions of the Supreme Court of the United 
States. I do not trouble you with the decisions. 
It will be enough if J call attention to the precise 
text of the Constitution, which is: ‘No State 
shall passany law impairing the obligation of con- 
tracta.” 

Look at these words, and it appears, in the 
first place, that this prohibition is addressed to the 
States and not to Congress, whose powers are not 
touched by it. Look still further at the railroad 
charters, and even admit that they were grantsin 
the nature of a contract; but you cannot deny that 
the contract must be Interpreted with reference to 
the Constitution of the United States. Learned 
judges have held that the law of the place where 
a contract is made not only regulates and governs 
it, but constifutes apart of the contract itself. (Stur- 


gis vs. Crowninshield, 4 Wheat. 122.) But ifthe 
law constitutes a part of the contract, still more 
must the Constitution. Apply this principle and 
the case is clear. Every railroad charter has 
been framed subject to the exercise of the ac- 
knowledged powers of Congress, all of which are 
implied in the grantas essential conditions, not 
less than if they were set forth expressly. The 
Supreme Court has decided that “ all contracts 
are made subject to the right of eminent domain, 
so that they cannot be considered as violated by 
the exercise of this right.’? (The West River 
Bridge vs. Dix, 6 Howard, 507.) But the pow- 
ers of Congress, invoked on the present occasion 
to regulate commerce among the several States, 
to establish post roads, and to raise and equip 
armies, are in the nature of an eminent domain, to 
which all local charters are subject, Therefore, 
I repeat again, nothing is proposed ‘impairing 
the obligation of a contract,” even if that well- 
known prohibition were applicable to Congress. 

From these details of criticism the Senator 
jumped to a broader proposition. He asserted 
that the pending measure was destructive of the 
sovereignty of the States, and he even went so far 
as to say that it was the same as if you said that 
all State legislation is null and void. These, sir, 
were his exact words. How the Senator, even 
in any ardor of advocacy, could have ventured on 
this assumption, it is difficult to comprehend. 
Here is a measure, which, as I have already dem- 
onstrated, is founded on three different texts of 
the Constitution, which is upheld by three unas- 
sailable supports, and which is in essential har- 
mony with the Union itself; and yet we are told 
that it is destructive of the sovereignty of the 
States. Such an assumption seems uttered in the 
very wildness of unhesitating advocacy. If it is 
anything but a phrase, it must be condemned, not 
only as without foundation, but as hostile to the 
best interests of the country. 

Sir, the pending measure is in no respect de- 
structive of the sovereignty of the States; nor 
does it in any sense say that all State legislation 
is null and void. On the contrary, itsimply as- 
serts a plain and unquestionable power under the 
Constitution of the United States. If inany way 
it seems to touch what is invoked as State sover- 
eignty, or to set aside any State legislation, it is 
only in pursuance of the Constitution. It is 
simply because the Constitution, and the laws 
made in pursuance thereof, are the supreme law of 
the land. ; 

But the assumptions of the Senator bring me 
back to the vital principle with which I began. 
After exhibiting the public convenience involved 
in the present question, I said that it concerned 
still more the unity of the Republic. Itisin short 
that identical question, which has so often entered 
this Chamber, and which is now convulsing this 
land with bloody war. It is the question of the 
Union itself. In his ardor for that vampire mo- 
nopoly which, brooding over New Jersey, sucks 
the life-blood of the whole country, the Senator 
from Maryland sets up most dangerous preten- 
sions in the name of State rights. Sir, the Sen- 
ator flings into one scale the pretensions of State 
rights. Into the other scale 1 fling the Union 
itself. 

Sir, the Senator from Maryland is a prac- 
ticed lawyer, and he cannot have forgotten that 
Nathan Dane, whose name is an authority in 
our courts, tells us plainly that the terms “ sov- 
ereign States,” “State sovereignty,” ‘ State 
rights,” and ‘rights of States,” are not consti- 
tutional expressions. Others of equal weight 
in the early history of the country have said 
the same thing. Mr. Madison,in the Convention 
which framed the Constitution, said, ‘“ Some con- 
tend that States are sovereign, when, in fact, 
they are only political societies. The States never 
possessed the essentialright of sovereignty. These 
were always vested in Congress.” Elbridge Gerry 
of Massachusetts, in the same Convention, said: 
“ It appears to me that the States never were in- 
dependent. They had only corporate rights.” 
General Pinckney, of South Carolina, said: “1 
hold it for a fundamental point, that an individ- 
ual independence of the States is utterly irrec- 
oncilable with the idea of an aggregate sover- 
eignty.”? (Madison Papers, page 621.) Both 
Patrick Henry and George Mason, in the Vir- 
ginia convention, opposed the Constitution on 
the very ground that it superseded State rights. 


But, perhaps, the true intention of the authors of 
the Constitution may be best found in the letter 
of General Washington, as President of the Con- 
vention, transmitting it to Congress, Here are 
his words: 
e “Itis obviously impracticable in the Federal Govern- 

ment of these States to secure all rights of independent sov- 
ercignty to each, and yet provide for the safety of atl, tn- 
dividuals entering into’ society must give up a shyre of 
liberty to preserve the rest.” * + il * Tn all 
our deliberations we kept steadily in view that which ap- 
pears to us the greatest interest of every true American~ 
THE CONSOLIDATION OF OUR Union—in which is involved 
our prosperity, safety, perhaps our national existence, 

“ GEORGE WASHINGTON.” 

I content myself on this head when | find my- 
self with the support of this great name. 

By the adoption of the Constitution the people 
of the United States constituted themselves a na- 
tion, one and indivisible, with all the unity and 
power of a nation. They were no longer a con- 
federation, subject to the disturbing pretensions, 
prejudices, and. whims of its component parts, 
but they became a body-politic, where every part 
was subordinate to the Constitution, as every 
part of the natural body is subordinate to the 
principle of life. The sovereignty then and there 
established was the sovereignty of the United 
States, where the States were only ** parts of one 
stupendous whole.” The powers then and there 
conferred upon the nation were supreme. And it 
is those very powers which I now invoke, in the 
name of the Union, and to the end that preten- 
sions in the name of State rights may be over- 
thrown. 

I have already presented a picture of these in- 
tolerable pretensions. But they must be exam- 
ined more minutely. They may be seen, first, 
in their character as a monopoly; and, secondly, 
in their character asa Usurpation under the Con- 
stitution of the United States. I need not say 
that in each they are equally indefensible. 

If you go back to the earliest days of English 
history, you will find that monopolies have from 
the beginning been odious, as contrary to the 
ancient and fundamental laws of the realm. A 
writer, who is often quoted in the courts, says: 
“ Monopolies by common law are void, as being 
against the freedom of trade and discouraging labor 
and industry, and putting it in the power of partic- 
ulur persons to set what prices they please on a 
commodity.” (Hawkins’s Pleas of Crown, vol. 
1.) But without claiming that the present monop- 
oly is void at common law, it is enough to show 
its inconsistency with the Constitution. And 
here 1 borrow Mr. Webster’s language in his 
famous argument against the monopoly of steam 
navigation granted by the State of New York, as 
follows: 

« Now I think it very reasonable to say that the Consti- 
tution never intended to leave with the States the power of 
granting monopolies either of trade or of navigation; and 
therefore, that as to this, the commercial power is exclu- 
sively in Congress.” 

Then again he says: 

“I insist thatthe nature of the case and of the power did 
imperatively require that such important authority as that 
of granting monopolies of trade and navigation should not 
be considered as still retained by the States.” 

And then, again, he adduces an authority which 
ought to be conclusive on the present occasion. 
It is that of New Jersey at an earlier day: 

“The New Jersey resolutions [on forming the Constitu- 
tion of the United States] complain that the regulation of 
trade was within the power of the several States within 
their separate jurisdiction, to such a degree as to involve 
many diffculties aud embarrassments ; and they express aa 
earnest opinion that the sole and exclusive power of regulat- 
ing trade ought to be with Congress.” 

And yet, in the face of these principles we have 
agigantic monopoly organized by New Jersey, 
composed of several confederate corporations, 
whose capital massed together is said to amount 
to more than $27,537,977—a capital not much in- 
ferior to that of the United States Bank, which 
once seemed to hold ‘divided empire’? with the 
national Governmentitself, Diviswmimperiwncum 
Jove Cæsar habet. And this transcendent monop- 
oly, thus vast in resources, undertakes to levy a 
toll on the commerce, the passengers, the mails, 
and the troops of the Union in their transit be- 
tween two great cities, both of which are outside 
of New Jersey. In its attitude and in its preten- 
sion the grasping monopoly isnot unlike Apollyon 
in Pilgrim’s Progress, whose usurpation is thus 
described: 


But now in this Valley of Humiliation poor Christian 
was hard put to it; for he had gone but a little way before 
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he espied a foul fiend coming over the field to meet him; 
his name was Apollyon. Then did Christian begin to be 
afraid, and to cast in his mind whether to go back or to 
stand his ground.?? # $ bad doled is 

‘Now, the monster was hideous to behold; be was 
clothed with scales like a fish, and they are bis pride; be 
had wings like a dragon, feet like a bear, and out of his 
belly came fire and smoke, and his mouth was as the mouth 
ofa lon, When he was come up to Christian, he beheld 
him witha disdainful countenance, and thus began toques- 
tion him: 

“& AvoLLyoN. Whence come you, and whither are you 
bound? 

“ CHRISTIAN. Iam come from the city of Destruction, 
ynie is the place of all evil, and am going to the city of 

to 

“ APOLLYON. By this I perceive that thou art one of my 
subjects; for all that country is mine, and I am the prince 
and god of it”? 

New Jersey is the Valley of Humiliation 
through which all travelers north and south must 
pass; and the monopoly, like Apollyon, claims 
them all as‘‘ subjects,’ saying, ‘for all thatcoun- 
try is mine, and Í am the prince and god of it.” 

The enormity of this Usurpation may be seen 
in its natural consequences. New Jersey claims 
the right to levy a tax for State revenue on pas- 
sengera and freight in transit across her territory 
from State to State; in other words, to levy a tax 
on ‘commerce among the several States.” Of 
course the right to tax is the right to prohibit. The 
same power which can exact ‘‘ten cents from 
every passenger”? according to the cry of the 
Camden and Amboy railroad, by the voice of its 
counsel, may exact ten dollars or any other sum, 
and thus effectively close this greatavenue of com- 
munication. 

But if New Jersey can play successfully this 
game of taxation, aud compel tribute from the 
domestic commerce of the Union as it traverses 
her territory on the way from State to State, then 
may every other State do likewise. New York, 
with her central power, may build up an over- 
shadowing monopoly and a boundless revenue, 
while all the products and population of the West 
traversing her territory on their way to the sea, 
and all the products and population of the East, 
with the contributions of foreign commerce, trav- 
ersing her territory on their way to the West, are 
compelled to pay tribute, Pennsylvania, holding 
one of the great highways of the Union; Mary- 
land, constituting an essential link in the chain 
of communication with the national capital; Ohio, 
spanning from lake to river, and forming a mighty 
ligament of States, East and West; Indiana, en- 
joying the same unsurpassed opportunities; Illi- 
nois, girdled by States with all of which it is dove- 
tailed by railroads east and west, north and south; 
Kentucky, guarding the gates of the Southwest; 
and finally, any one of the States on the long line 
of the Pacific railroad may enter upon a similar 
career of unscrupulous exaction until anarchy sits 
supreme, and there are as many different tributes 
as there are States. If the Union should continue 
to exist, it would be only as a name. The na- 
tional unity would be destroyed. 

The taste of revenue is to a Government like 
the taste of blood to a wild beast, quickening and 
maddening the energies, so that It becomes too 
deaf to all suggestions of injustice; and the diffi- 
culties must increase where this taxation is en- 
forced by a far-reaching monopoly. The State, 
once tasting this blood, sees only an easy way of 
obtaining the means it desires; and other States 
will yield to the same temptation. The poet, 
after picturing vice asa monster of frightful mien, 
tells us in familiar words— 

“ Yet seen too oft, famillar with her face, 
We first endure, then pity, then embrace.” 

A profitable Usurpation, like that of New Jer- 
esy, would be a tempting example to other States. 
as f is only the first step which costs.’’ Let this 
Usurpation be sanctioned by Congress, and you 
hand over the domestic commerce of the Union to 
a succession oflocalimposts. Each State will be a 
tax gatherer at the expense of the Union. Each 
State will play the part of Don Quixote, and the 
Union will be Sancho Panza, compelled to receive 
on his bare back the lashes which were the penance 
of his master. If there be any single fruit of our 
national unity, if there be any single element 
of the Union, if there be any single triumph of 
the Constitution which may be placed above all 
others, it is the freedom of commerce among the 
States, under which that free trade, which is the 


aspiration of philosophers, is assured to all citi- | 


zeus of the Union, as they circulate through our 
whole broad country, without hinderance from 


any State. But this vital principle is now in jeop- 
ardy. ; 
Do not forget thatit is the tax imposed on com- 
merce between New York and Philadelphia, two 
cities outside of the State of New Jersey,.which I 
denounce. | have denounced it as hostile to the 
Union. I denounce it also as hostile to the spirit 
of the age, which is everywhere overturning the 


-barriers of commerce. The robber castles, which 


once compelled the payment of toll on the Rhine, 
were long ago dismantled, and exist now only as 
monuments of picturesque beauty. Kindred pre- 
tensions in other places have been overthrown or 
trampled out. The duties levied by Denmark on 
all vessels passing through the Sound and the 
Belts; the duties levied by Hanover on the goods 
of all nations at Stade onthe Elbe; the tolls ex- 
acted on the Danube in its protracted course; the 
tolls exacted by Holland on the busy waters of 
the Scheldt, and all transit imposts within the 
great Zoll-Verein of Germany, have all been abol- 
ished; and in this work of enfranchisement the 
Government of the United States led the way, in- 
sisting, in the words of President Pierce, in his 
annual message, ** on the right of free transit into 
and from the Baltic.” But the right of free transit 
across the States of the Union is now assailed. 
Strange that you should reach so far to secure free 
transit in the Baltic and should hesitate in its de- 
fense here at home! 

Thank God! within the bounds of the Union, 
under the national Constitution, commerce is free. 
As the open sea is the highway of nations, so is 
this Union the high way of the States, with all their 
commerce, and no State can claim any exclusive 
property therein. The Union is a mare librum 
beyond the power of any State; and not a mare 
clausum, subject to as many tyrannies as there 
are States. And yet the State of New Jersey 
now asserts the power of closing a highway of 
the Union. 

Sucha pretension, so irrational and destructive, 
cannot be dealt with tenderly. Like the serpent, 
it must be bruised on the head, Nor can there 
be any delay. Every moment of life yielded to 
such a Usurpation is like the concession once in 
an evil hour yielded to nullification, which was 
kindred in origin and character. The present 
pretension of New Jersey belongs to the same 
school with that abhorred and blood-bespattered 
pretension of South Carolina. 

Perhaps, sir, it is not unnatural that the doc- 
trines of South Carolina on State rights should 
obtain a shelter in New Jersey. Like seekslike. 
There is a common bond among the sciences, 
among the virtues, among the vices, and so, also, 
among the monopolies. ‘The monopoly which 
was founded on the hideous pretension of prop- 
erty in man obtained a responsive sympathy in 
that other monopoly which was founded on the 
greed of unjust taxation, and both were.naturally 
upheld in the name of State rights. Both must 
be overthrown in the name of the Union. South 
Carolina must cease to be a slave State; and so 
must New Jersey. All hailto the genius of uni- 
versal emancipation! All hail to the Union, tri- 
umphantover the Rebellion, triumphant also over 
a Usurpation which menaces the unity of the Re- 
public! 

Mr. HALE. Mr. President, of course I am 
not prepared with an elaborate answer to the pro- 
found and critical speech that has just been made 
on this subject, but there area few common-sense 
suggestions which I desire to make, In the first 
place, let me say that the image, beautiful as it 
was, appealing to every patriotic sentiment of 
every man in the Senate, of the different inter- 
ests that were represented here was very fine; 
but I do not admit that it belongs entirely to the 
side of the question which has been argued by 
the Senator from Massachusetts. He represents 
the Union and commerce and peace and all the 
kindred arts as enlisted on one side, and monop- 
oly on the other; and not content with the pro- 
fundity of his own suggestions he goes to that old 
English classic, the Pitgrim’s Progress, to illus- 
trate the Heavenly City and the City of Destruc- 
tion. 
Destruction and which the Heavenly City, l do 
not know; but I suppose from their names, Phil- 


adelphia would represent the Heavenly City, and | 
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Which he would represent as the City of | 


New York must representthe other. [Laughter.] | 


Mr. President, like the Senator from Massa- 
chusetts, I could draw a picture, not so eloquent, 


but as truthful, representing the various interests: 
thatare contending here; and if I were.to do sot 
might representa railroad, a bad speculation, pay- 
ing no dividends,nor even the intereston.its bonds; 
its stock being worth nothing. I might represent 
such a railroad, by the magic influence of this 
act, short and. simple as it is, raised to be one of: 
the best stocks in the market. . That, I-think, 

would be as near the. practical. effect that: would 
be brought about (not to say designed) by this 
billas- any which have been Pare | by the Sen- 
ator from Massachusetts. - This would be theim- 
mediate and the tangible effects: the Raritanand 

Delaware Bay road, if that is the name of the cor- 
poration, would suddenly find themselves, from 
being below a fancy stock, raised to a considera- 
ble advance in the market; and, as one of the 
newspapers which advocate this bill says: that 

there are at least twenty men in the Senate that 

make speeches for money, the wicked world out- 

side perhaps would stop to inquire which side 

paid the most money. 

Mr. President let me say that. I want to put 
down this rebellion; I want this Union to succeed, 
I trust, with an ardor and a sincerity of convic- 
tion not second even to that which animates the 
Senator from Massachusetts; but when the war 
is ove, as I believe it will be, when the rebellion 
is put down, as I have no doubt it will be; I want 
there to be something left of the Constitution for 
which we profess to be contending. Ido not want 
to strike giant blows at the rebellion which, when 
they put that down shall annihilate the Constitu- 
tion and all State rights, so that everything shall 
be consolidated into one despotism. I undertake 
to say that the right of controlling the railroads 
within their own limits is one, notwithstanding 
everything that has been said about it anda great 
many decisions that have been had, that has been 
always maintained, preserved, and protected by 
the Legislatures and by the courts of the several 
States, and by none more so than by the State of 
Massachusetts. If you pass this bill you strike 
a blow at the cherished policy of Massachusetts 
to-day as it exists upon her statute-books and. is 
enforced by her judiciary. i 

It is easy to talk about the great rights of the 
Union on this subject; but, sir, what is our his- 
tory? What is the history of Massachusetts? 
Let me take that State as an illustration. When 
the people of New Hampshire and. Maine go to 
Boston, they generally go, at least from the east- 
ern part of New Hampshire and all Maine, to 
Boston over the Charles river bridge. At first 
there wasa ferry there. Massachusetts, from the 
earliest period of her history up to the time when 
the bridge was destroyed by the charter of a free 
bridge there, exacted toll from everybody that 
passed over, and those who passed over were 
principally persons from Maine and New Hamp- 
shire; and from the results of that toll she gave an 
annuity, I think, of £200 perannum to Cambridge 
College. When the ferry was abrogated and a 
toll bridge put up, the toll bridge was put there 
on the express condition that the £200 given to 
Cambridge College should be collected and paid, 
and it was paid until the bridge was destroyed by 
an actof the Legislature putting up a free bridge. 
Thus for years the people of New Hampshire and 
Maine were taxed by the State of Massachusetta 
when they wanted to go to Boston, to help to sup- 
port Cambridge College. 

There is existing at this moment a still more 
striking instance, and as it is a case which is par- 
allel with the one before the Senate and illustrates 
it exactly, | hope I may be pardoned if I dwell 
on itatsomelength. TheState of Massachusetts 
on the 5th of June, 1830, passed an act charter- 
ing a corporation called the Boston and Lowell 
Railroad Company, with the powers usually in- 
cident to such corporations, with the right to 
charge toll, and allthe privileges and emoluments 
usually given, with this provision in the charter: 

tt Sec.12. Beit further enacted, Thatno other railroad than 
the one hereby created shall within thirty years from and 
atter the passage of this act be authorized te be made lead- 
ing from Boston, Charlestown, or Cambridge, to Lowell, or 
from Boston, Chariestown, or Cambridge to any place 
within five miles of the northern termination of the railroad 
hereby authorized to be made”? 

The Boston and the Lowell railroad was justas 
much a road leading from State to State as the rail- 
road spoken of in New Jersey. 

Mr. SUMNER. Iam familiar with that roads 
I am familiar with the bridges; they are all local; 


794 


THE CONGRESSIONAL GLOBE. 


February 14, 


there is. no question of inter-State commerce that 
was ever raised there or considered applicable. 
Those roads do not go between two cities outside 
of Massachusetts. 

Mr. HALE. Let us see how thatis. Iknow 
that since this Administration has come into 
power, in the distribution of Federal officers all 
New. England has been considered as part of 
Massachusetts, {laughter;] but I believe that is 
not geographically or logically true. Concord, 
New Hampshire, is outside of Massachusetts 
geographically if not'politically, and the railroad 
from Boston to Lowell isa part of the road by 
which a great portion of the travel goes to New 
Hampshire, to northern Vermont, and to Canada; 
and the connecting: roads, I think, so manage 
trade that freight can be put on at Boston, going 
on the Boston and Lowell railroad, without being 
broken or disturbed until it gets to Rouse’s Point 
in New York, near the Canada line. So that the 
Boston: and Lowell railroad is just as much a 
road for the transit of travel from State to State 
as any railroad in New Jersey. 

The State of Massachusetts enacted by this pro- 
vision that for thirty years all that travel should 
go over the Boston and Lowell railroad, and that 
there should be no other competing road created 
within thirty years. By and by the Legislature 
of Massachusetts chartered another railroad lead- 
ing from Boston to Portland—that is outside of 
Massachusetts—called the Boston and Maine rail- 
road, and that ran not exactly parallel, but di- 
verging a little from the Boston and Lowell rail- 
road. Subsequently the State of Massachusetts 
passed another railroad charter for a road- run- 
ning from Salem to Lowell, intersecting with the 
Boston and Maine railroad, and thus made another 
line. to Lowellonly abouta mile anda half or a mile 
and six tenths longer than the Boston and Lowell 
railroads By this junction between the Boston and 
Maine and the Salem and Lowell railroads a new 
route was created to Lowell, and passengers, of 
course, began to go over it. Inthat state of things 
the Bostonand Lowell Railroad Company applied 
to the supreme court of Massachusetts for an 
order enjoining, prohibiting, and forbidding the 
new railroad thus created between Boston and 
Lowell by the new route from carrying passen- 
gers, upon the idea that it was in contravention 
of the right before granted by the Massachusetts 
Legislature to the Boston and Lowell Railroad 
Company. The case is found reported in the 
second volume of Gray’s Reports at very con- 
siderable length,and anybody who wants to hear 
an answer to the argument of the Senator from 
Massachusetts, by reading the decision in this 
case, and the rest of the Pilgrim’s Progress, which 
is utterly at war with the doctrine he drew from 
it, [laughter] will find the answer to the speech. 
And that, sir, is. the law of Massachusetts to-day. 
1 know it, because the Boston and Maine railroad 
runs through the city in which I live, and the 
people there are somewhat interested in it; and 
this source of revenue which that railroad had 
from carrying passengers to Lowell was taken 
away by the decision of the supreme court of 
Massachusetts, and is the law there to-day. 

Massachusetts has not been alone in this pol- | 
icy. It is essential to every State that it should 
have the power to exercise this right. There is 
the great State of New York, what has been her 
action? She incorporated by aseries of acts what | 
is now known as the New York Central railroad, 
leading from Albany to Buffalo, a distance of be- 
tween three and four hundred miles. Uhatroad was 
prohibited from carrying certain articles of mer- 
chandise, | think wheat, one of the great neces- 
saries of life-—almost as necessary to life as paper, 
[laughter,] except upon condition that a certain 
toll was paid upon the wheat, and I think it was | 
atoll equal to the amount of the whole freight | 
received, to the Erie canal. That was the law of 
New York for a long time. t was a question of | 
policy for the State of New York whether that | 
prohibition should be continued or not; but I be- 
lieve in all the discussions that took place between || 
the advocates of the prohibition and those who 
were for its repeal, it was never suggested that it |; 
was a thing with which Congress had any right 
to meddle, with which Congress could interfere, |! 
in regard to which Congress had any right to ex- || 
ercise any power, but left it for the State of New || 

| 


York to settle for herself, and to settle exclu- |! 
‘sively asa question affecuag her owu State policy. | 


| ever refused to do so? 


If this matter is argued upon the ground of 
military necessity, it seems that it is not wanted 
there, because, according to the speech of the Sen- 
ator from Massachusetis, the General Govern- 
ment have taken the right and have exercised it, 
and the Raritan railroad have carried troops and 
munitions of war for the Government of the Uni- 
ted States. The Senator did not tell us what was 
the result of that application made to the court to 
compel them to account to the Camden and Am- 
boy railroad. Does the Senator know what it 
was? The Senator from New Jersey thinks it 
was not sustained, but it makes no odds whether 
they were compelled to account or not; that was 
a matter between two corporations in the State of 
New Jersey, with which this General Govern- 
ment have nothing todo, Whenever the Raritan 
and Delaware Bay Railroad Company was wanted 
for the transportation of troops or munitions of 
war, the Government had it. The Secretary of 
War ordered the troops to be conveyed in that 
way, and they were conveyed; and whether they 
by that invaded any of the rights of the Camden 
and Amboy railroad for which they were com- 
pelled to account, is a matter with which the 
United States certainly have nothing to do, be- 
cause the United States, with all their great pow- 
ers, have not got to run a Quixotic expedition 
into every State in the Union to see that equal 
and exact justice is meted out by them toall their 
citizens and all their corporations. Whenevera 
State violates any grant or any right secured by 
the Constitution of the United States, then, and 
not till then, have the United States a right to in- 
terfere. 

But what is this provision? The bill is very 
brief in its character. It provides: 

That every railroad company in the United States whose 
road is operated by steam, its successors and assigns, be, 
and is hereby, authorized to carry upon and over its road, 
connections, boats, bridges, aud ferries, all freight, prop- 
erty, mails, passengers, oops, and Government supplies 
on their way from any State to another State, and to re- 
ceive compensation therefor, 

I should have no sort of objection to this bill 
if itconfined itself to what its friends profess that 
it is and that is a bill to enable the General Gov- 
ernment to carry on and exercise the powers 
which the Constitution confers upon it. I should 
say that they should not oniy be authorized, but 
compelled, to carry “all freight, property, mails, 
passengers, troops, and Government supplies”? 
that are necessary and requisite for the General 
Government to carry out the purposes for which 
it was created, and to exercise the powers con- 
ferred upon it by the Constitution; but itis man- 
ifest this looks beyond that; it looks beyond the 
public weal, beyond the public interest. It is not 
the post office that is concerned; it is not the trans- 
portation of troops, for that you have; itis not 
any or all of these interests combined; but the 
real gist of this bill is to raise the stock of a bank- 
rupt corporation, to make it above par. That is 
the whole of it, and we might just as well look it 
in the face and call it by its right name as not. 
That is to be the effect, and that is what the in- 
terference of the General Government is invoked 
for; and itis invoked, and its exercise is cailed 
for, in a manner that will be utterly destructive 
of every doctrine that has ever been heretofore 
practiced upon in reference to corporations created 
by the States. 

I know, sir, that there are certain general prop- 
ositions which a wideand latitudinarian construc- 
tion of the Constitution may so construe that there 
shall not bea single thing which can be proposed 
that Congress may not do. The “general wel- 
fare” clause of the Constitution is familiar to all. 
lf somebody gets up and by some ingenious soph- 
ism demonstrates that in his judgmenta particu- 
lar thing might be for the general welfare, these 
broad constructionists may find that the Consti- 
tution gives them the power to do that thing for 
that reason, 

Then there is the power to establish post offices 
and post roads. If you want to establish a post 
office or a post road, why not do so? Why not 
say that all these companies shall be compelled 
to carry the mail over their roads? Have they 
Is there anything in the 
provisions of the legislation of New Jersey that 


prohibits any of these railroads from carrying the | 


maii? Jfthere be anything which prohibits their 
catrying the troops of the United States, you have 


the evidence from the advocates of the bill that it | 


has been utterly disregarded by the Government 
of the United States, and the Government has used 
the Raritan road for that purpose, and has trans- 
ported troops over it, 

So you may take the power to regulate com- 
merce with foreign nations and among the several 
States and with the Indian tribes, and that may 
be carried to an indefiniteextent. If thatauthor- 
izes the interference proposed by this bill with 
every railroad inthe United States, it is difficult 
to conceive anything that it would not reach; it 
would reach everything and swallow up every 
power that has been heretofore supposed. to be 
vested in the States, and would leave nothing to. 
the States, but make this a consolidated Govern- 
ment. i 

Mr. President, it may well be asked, if this be 
a power residing in the General Government, why 
in the whole history of the States and the Union 
has itnot been invoked before ?. During the whole 
history of this Camden and Amboy monopoly, 
why has not the power of Congress been invoked 
unulthistime? Why wasitnotinvoked inthe State 
of Massachusetts? Why has it not been invoked 
in New York? Why was it not invoked some- 
where eise? Why, until the Raritan and Del- 
aware Bay Railroad Company found that they 
had sunk thousands and hundreds of thousands 
in their road, and it was a losing concern, that 
they could not pay dividends on their. stock or 
interest on their bonds, did not these patriotic 
gentlemen, governed by these public interests, 
these high motives, these great considerations 
relating to the Union, enlist the eloquence of my 
learned friend from Massachusetts to come in here 
with grandiloquent pans in praise of the Union, 
and to excite public sentimentand public opinion 
in favor of the Union—-— 

Mr. SUMNER. How have they ‘‘enlisted” 
me? 

Mr. HALE. Why, Mr. President, in a hun- 
dred ways, They enlisted him by articles inthe 
New York Tribune, [laughter;] they enlisted him 
by various articles scattered all over the country; 
they enlisted him by all the ways and means by 
which men that have a selfish and a private ob- 
ject to effect appeal to great objects, high consid- 
erations, and moral sentiments, and thus operate 
upon the judgment and the sympathies of the 
generous, the impulsive, and the unreflecting. 
{Laughter.] That is the way they enlisted him, 

Mr. President, as E said before, 1 have not 
examined this measure in detail, though 1 have 
thought upon it somewhat. [should deprecate 
as one of the greatestevils that could grow out of 
our present controversy if we should deem it 
necessary to stretch forth our hand in this way 
and usurp to ourselves the control of all the rail- 
roads and other corporations in the United States; 
for the bill not only applies to railroads but to 
boats, bridges, ferries,everything—all are brought 
by one sweep, by the operation of this small bill, 
within the scope of Federal authority, Federal 
jurisdiction. 

Mr. President, [have not been one of those who 
have been loud or strenuous or persevering in the 
assertion of the rights of the States; but I believe 
that the existence of the States and the proper 
preservation of State sovereignty, State rights, 
and State power are as necessary to the suc- 
cessful operation of the system of our Govern- 
ment as the Union; and if one or the other is to 
be destroyed, it had better be the Union than the 
States, because if the Union is destroyed and the 
States left, we then have civil government and 
institutions left for recuperating and reconstruct- 
ing a Union; but if the States are destroyed and 
all swallowed up in one military despotism, there 
is nothing left, there is no nucleus around which 
the friends of tree institutions may rally 

Mr. HOWARD. You speak only for yourself. 

Mr. HALE. J am notin the habit of speaking 
for anybody on earth but myself; but I trust the 
sentiment l have just expressed commends itself 
to the Senator from Michigan. 

Mr. HOWARD. No. 

Mr. HALE. lt certainly does to me; but I 
trust the time wiil never come when either the 
Senator or myself will have to choose either horn 
of that dilemma, "Lhe prosperity of the country 
depends upon the preservation of the just powers 
of each, and not encroaching on the other. We 
are in thjs rebellion mainly and principally owing 
to the encroachments of the States on the Union. 
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If we come out of this rebellion with an equal 
usurpation on the part of the Union on the States, 
we shall not have gained much by the result. 

l hope that this bill, and all bills ofa similar char- 
actergrowing out of the supposed necessities of 
the evil times in which we live, will not be passed 
ia this hour, and at this time, to make examples 
and precedents for the coming future; butthat we 
shall vindicate our Constitution from the reproach 
that was employed in a remark which was well 
made by the distinguished Segator from Ver- 
mont [Mr. CoLLtamer] at the last session of 
Congress, in which he said—l am not quoting his 
words, but his sentiment—that if the Constitu- 
tion of the United States is not competent to deal 
with the questions which are presented to us in 
this controversy; if the Constitution does not con- 
fer ample power to enable us to deal with theex- 
isting realities which this struggle presents to us, 
then our Government isa failure, and we have 
failed. 

Sir, l apprehend there never was a time in the 
history of this Government, until the emergencies 
of this war had operated on public opinion, when 
a proposition like this would be tolerated —a 
proposition that goes at one swoop into all the 
States, and touches with the wand of Federal 
power every corporation owning a railroad, a 
bridge, a ferry-boat, ora canal, and subjects them 
all to the sweeping jurisdiction of the Federal | 
Government. If the times have presented sucha 
necessity as that, then I may say, and I will say, 
on the authority of the distinguished Senator from 
Vermont, that the Government is a failure; it has 
failed; and it has failed because it was necessary 
oradjudged necessary by those who administered 
the Government to trench upon those rights 
which heretofore have always been considered as 
belonging exclusively to the States, | 

Mr. TEN EYCK. I move that the further 
consideration of this bill be postponed until Fri- 
day next atone o’clock. I understand it is prob- 
able that several Senators may speak upon it, 
perhaps on both sides of the question, and I do 
not know but that I shall say something myself 
on this subject, inasmuch as direct allusion has 
been made to my State pretty significantly, and 
inasmuch as the people of that State are directly 
interested in this question. I move a postpone- 
ment until Friday at one o’clock, for the reason 
that I understand the death of our colleague, the 
Senator from Maryland, is to be announced to- 
morrow. 

Mr. CHANDLER. I suggest Thursday. 

Mr. TEN EYCK, Yes; Tinean Thursday. 

Mr. WILSON. Before the motion is put, I 
desire to offeran amendment to the bill as a second 
section, which I should like to have read. 

The Secretary read the amendment, as follows: 


And be it further enacted, That no citizen of the United 
States shall be excluded from travel upon any railroad or 
navigable water within the United States on account of 
or by reason of any State law or municipal ordinance, or 
of any rule, regulation, or usage of auy corporation, com- | 
pany, or person whatever and all citizens of the United 
States shali be subject and amenable to the same laws, 
regulations, and usages; and any corporation, company, 
or person offending against the provisions of this act, shall, 
upon conviction in any court of the United States, be pun- 
ished by a fine of not less than $500, and by imprisonment 
not fess than six months: Provided, That nothing herein 
contained shall interfere with any executive order made 
under the laws of the United States. 


Mr. HALE. The amendment of the Senator 
from Massachusetts provides that no one shail 
be excluded on account of any regulation of any | 
State. They have a regulation on some of the 
railroads of my State that no intoxicated person 
shall be admitted. This amendment would ab- 
rogate that, for it would amount to that, 

Mr. COWAN. Let me ask the Senator, do 
they allow people who have the small-pox to ride 
in his State? À 

The PRESIDENT pro tempore. The question 
will be on the motion to postpone the further 
consideration of the bill to and make it the spe- 
cial order of the day for Thursday next at one 
o'clock. 

Mr. CHANDLER, I hope the motion will 
prevail, as 1 understand the death of the Senator 
from Maryland wiil be announced to-morrow; 
and let the amendmieut be printed. 

The motion was agreed. to. 


Mr. CHANDLER. I move that the Senate do || 


now adjourn. 
The motion was agreed to. 


“spent therein, the doors were reopened. 


Mr. COLLAMER. I understand we are to 


have an evening session. 


The PRESIDENT pro tempore. The Senate | 


stands adjourned until half past seven o’clock this 
evening. 


EVENING SESSION. 

The Senate reassembled at half past seven 
o’clock, p. m.; and, in accordance with the reso- 
lution adopted on Saturday last, setting apart 
Tuesday and Wednesday evenings of this week 
for executive business, proceeded to the consider- 
ation of executive business; and after some time 


Mr. GRIMES. I move to rescind so much of 
the resolution adopted on Saturday as provides 
for an evening session to-morrow. 

The motion was agreed to. 

On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turespay, February 14, 1865. 


The House met at twelve o’clock,m. Prayer 
by Rev. Dr. E. H. Gray. 
The Journal of yesterday wasread and approved. 


ENLISTMENTS FOR UNEXPIRED TERMS. 


Mr.ORTH. I ask unanimous consent to offer 
the following resolution: 

Resolved, That the Committee on Military Affairs be di- | 
rected to inquire what legislation is necessary to secure 
the muster-out of such men as culisted for the unexpired | 
term of theirrespective regiments, in accordance with their | 
understanding at the time of enlistment, and that the com 
mittee have leave to reportatany time by bill or otherwise. | 

The SPEAKER, Is there any objection to the 
introduction of this resolution? | 

Mr. HOLMAN. Ido not wish to object; but 
I desire that its language shall be made somewhat 
stronger, so that the committee shall be required | 
to report at the earliest practicable moment, The 
subject is already before the committee. 

The SPEAKER. The modification suggested 
will be made, if there be no objection, 

There was no objection, 

The resolution, as modified, was agreed to. 


PAPERS WITHDRAWN. 


Mr. HOLMAN. I desire unanimous consent 
to withdraw from the files of the House the pa- 
pers relating to the case of 8. B. Colby. 

‘There was no objection, and leave was granted. 


SHIP-CANAL IN WISCONSIN. 
Mr. JULIAN. 


business. 

The SPEAKER. The first business in order 
is the consideration of Senate bill No. 24], an 
act granting to the State of Wisconsin a donation 
of public land to aid in the construction of a ship- 
canal at the head of Sturgeon bay, in the cotnity 
of Door, in said State, to connect the waters of 
Green bay with Lake Michigan, in said State. 
This bill was reported from the Committee on 
Public Lands on the 9th instant, by the gentleman 
from Wisconsin, [Mr. Sroan.] After an amend- 
ment by the House, the gentleman from Wiscon- 
sin demanded the previous question, upon sec- 
onding which no quorum voted. The pending 
question is upon seconding the demand for the 
previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the bill was ordered to be read a third 
time; and was accordingly read the third time. 

The question being on the passage of the bill— 

Mr. SPALDING demanded the yeas and nays. | 

Mr. HOLMAN called for tellers on the yeas 
and nays. 

Tellers were ordered; and Messrs. MciInpor | 
and MippLeron were appointed. | 

The House divided; and the tellers repovted—- | 
ayes twenty-six, noes not counted. i 


I demand the regular order of 


So the yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 52, nays 54, not voting 76; | 
as follows: i 

YEAS—Messrs. James ©. Alien, William J. Allen, Alli- į 
son, Ames, Anderson, Baily, Augustus C. Baldwin, Bax 
Blaine, Boyd, James S. Brown, Cole, Dounelly, Drig 
Kidridge, Garfield, Higby, Asahel W. Hubbard, Uniburd, 
Ingersoi], Jenckes, Kelley, Francis W. Keilogg, Le Blond 
Littlejohn, Longyear, Marvin, McAlister, McBride, Me 
Clarg, Meindoe, Siamu E. Miller, Amos Myers, Leonard 


Myers, Nelson, Charles O'Neill, Perham, Pomeroy, Wik i 


liam Hl. Randall, Scott, Shannon; Smithers, Townsend, 
Upson, Wadsworth, Whaley, Wheeler, Williams, Wilder; 
Windom, Worthington, and Yeaman—s2. 

NAYS—Mesers. Alley, Ancona, John D. Baldwin, Bea- 
man, Bliss, Boutwell, Brandegee, Broomall, Coffroth, Gra- 
vens, Henry Winter Davis, Dawes, Dawson, Deming, 
Denison, Edgerton, Eliot, Finck, Ganson, Grider,. Hale, 
Benjamin €, Harris, Herrick, Holman, John H. Hubbard, 
Hutebins, Philip Johnson, William. Johnson, Kalbfleisch, 
Orlando Kellogg, King, Lazear, Long, MeKinneys Middie- 
ton, William H. Miller, Morrill, John ONeill, Orth, Pendle- 
ton, Radford, John H. Rice, Bdward-H. Rollins, James S; 
Rollins, Ross, Spalding, William G. Steele, Stiles, Strouse, 
Sweat, Thayer, William B. Washburn, Wilson, and Win- 
field—o4. 

NOT VOTING— Messrs. Arnold, Ashley, Blair, Blow, 
Brooks, William G. Brown, Chanter, Ambrose W. Clark, 
Freeman Clarke, Clay, Cobb, Cox, Creswell, Thomas T. 
Davis, Dixon, Dumont, Eckley, Eden, English, Farnsworth; 
Frank, Gooch, Grinnell, Griswold, Hall, Harding, Harring~ 
ton, Charles M. Harris, Hooper, Hotchkiss, Julian, Kasson, 
Kernan, Knapp, Knox, Law, Loan, Mallory, Marcy, Me- 
Dowell, Moorhead, Daniel Morris, James R, Morris, Morri- 
son, Noble, Norton, Odell, Patterson, Perry, Pike, Price, 
Pruyn, Samuel J. Randall, Alexander H. Rice, Robinson, 
Rogers, Schenck, Scofield, Sloan, Smith, Starr, John B. 
Stecle, Stevens, Stuart, Thomas, Tracy, Van Valkenburgh, 
Voorhees, Ward, Elihu B. Washburne, Webster, Chilton 
A. White, Joseph W. White, Benjamin Wood, Fernando 
Wood, and Woodbridge—76. 


So the bill was rejected. 

Mr. HOLMAN moved to reconsider the vote 
by which the bill was rejected; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. BLDRIDGE. I demand the yeas and 
nays on the motion to lay on the table. 

The SPEAKER, The demand comes too late. 


LEAVE OF ABSENCE. 


Mr. J.C. ALLEN. I move that leave of. ab 
sence be granted to my colleague, Mr. W. J 
ALLEN, on account of the death of his brother. 

There was no objection; and it was ordered ac~ 
cordingly. 

CHARLES H. TITUS, AND OTILERS. 


Mr. JULIAN, from the Committee on Public 
Lands, moved that that committee be discharged 
from the further consideration of the petition of 
Charles H. Titus, Thomas W. Faran, Peter Zinn, 
and others, asking Congress to devise some means 
for the sale of reserved mineral lands, and that it 
be laid on the table.- - 

The motion was agreed to. 


BALE OF MINERAL LANDS. 


Mr. JULIAN. lask, by unanimousconsent, 
that House bill No. 730, in reference to the sub- 
division and sale of mineral lands, be setapart for 
consideration as a special order on Thursday 
next. : 

Objection was made. 


PERE MARQUETTE AND FLINT RAILROAD. 


Mr. DRIGGS, from the Committee on Public 
Lands, reported back Senate joint resolution No 
42, to extend the time for the reversion to the 
United States of the lands granted by Congress to 


| aid in the construction of a railroad from Pere 


Marquette to Flint, and for the completion of said 
road, with an amendment. 
The amendment was read, as follows: 


Strike out the words ‘and a railroad from Little Bay de 
Noquette to Marquette, and thence to Ontonagon.” 


Mr. DRIGGS. Mr. Speaker, this joint res- 
olution only extends the grant to the Pere Mar- 
quette and Flint Railroad Company, made in 1856, 
for five years. It provides for no additional grant 
of lands. The road is now completed and run- 
ning cars upon some forty miles of the road. It 
has received the sanction of the Committee on 
Public Lands. I think it is just, and | demand 
the previous question. 

Mr. HOLMAN. Do I understand that this 
resolution makes no additional grant of lands? 

Mr. DRIGGS. It makes no additional grant 
of lands. 

Mr. HOLMAN. It only extends the time for 
the completion of this road ? 

Mr, DRIGGS. That is all. 

‘Mr. LE BLOND. What is the road? 

Mr. DRIGGS. It runs from Flint, in the State 
of Michigan, to Pere Marquette. The road is 
about one hundred and seventy-five miles long, 
and some forty miles have been completed. 

Mr. BROWN, of Wisconsin. This resolution 
does no more than provide for the extension of 
ime for the completion of the road. 

Mr. DRIGGS. TL insist on the demand for the 
previous question. 
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The- previous question was seconded, and the 
main question ordered. 

The amendment was agreed to. 

The joint resolution as amended was ordered 
to be read a third time; and it was accordingly 
read the third time, and passed. 


MINNESOTA LAND-GRANT RAILROAD. 


Mr. MILLER, of New York, from the Com- 
mittee. on Public Lands, reported a bill to extend 
` the time for the completion. of certain land-grant 
railroads in the State of Minnesota, which was 
read.a first and second time. 

The bill was read in extenso. 

Mr. MILLER, of New York. Mr. Speaker, 
I will only say that this bill merely extends the 
time for the completion of these roads. 

Mr. HUBBARD, of Iowa. I would inquire 
whether they are not required to complete twenty 
miles each and every year. 
` Mr. MILLER, of New York. They are. 

Mr. HUBBARD, of Iowa. If they donot con- 
struct twenty miles each year, what forfeiture is 
provided ? 

Mr. MILLER, of New York. A forfeiture of 
the land to the Government of the United States, 

Mr. STEVENS. Are additional lands granted? 

Mr. MILLER, of New York. Four additional 
sections of land are granted, which is in accord- 
ance with the legislation of last year. It will be 
evident to the House, ag it was to the committee, 
that since railroad iron, labor, and everything 
else has doubled in price, these roads could not 
be completed unless some additional grant of land 
was made., . 

Mr. STEVENS. I thought we provided for 
that when last year the House refused to increase 
the tax on railroad iron. 

Mr. MILLER, of New York. Mr. Speaker, 
unless there is some encouragement it is evident 
that we cannot induce foreign or eastern capital- 
ists to invest in these roads. 1 think that the best 
interests of the Government will be subserved by 
this additional grant of lands. 

Mr. SPALDING. How extensive were the 
grants in the first place, and how much is now 
added ? 

Mr. MILLER, of New York. We make it 
ten sections, whereas it was only six before. They 
do not get the whole ten sections in many cases, 
as they have been taken up by settlers. They are 
limited to within twenty miles of the road. 

Mr. HUBBARD, of lowa. Docs this not re- 
late exclusively to Minnesota roads? 

Mr. MILLER, of New York. It does. 

Mr. WINDOM. I wish to say a single word 
upon this subject, and principally in reply to the 
suggestion of the gentleman from Ohio, [Mr. 
Sravpine.] Originally six sections per mile were 
granted to these roads. The paper grant is very 
large; but owing to settlements the amount of land 
actually received is very small. On one road run- 
ning from Winona westward they run one hun- 
dred and fifty miles before they received one hun- 
dred and thirty thousand acres of land; whereas 
the paper grant was six sections to the mile. I 
ask to have read a memorial from the Legislature 
of Minnesota. It is short. 

Mr. SPALDING. This bill embraces one half 
of all the land we have in that section. 

Mr. MILLER, of New York. J will say to 
the gentleman from Ohio that many of these roads 
will not get as much Jand with this additional 
grant as they would have got if they could have 
received the whole original grant of six sections 
to the mile. 

Mr. WINDOM. 
now read. 

The memorial was read, as follows: 

Zo the Congress of the United States : 

The Legislature of the State of Minnesota would respect- 
fully memorialize your honorable body to grant to this 
State additional lands to aid in the completion of the sev- 
eral Jines of railroads and branches provided for by the act 
of Congress approved March 3, 1857, and by the joint reso- 
lution approved July 12, 1862, so as to make the quantity 
of land equal in all totwo hundred sections for each twenty 
miles therein named, for the reasons following: 

First. That although a large amount of work has been 
done, and iron rails and other materials procured for the 
construction of said roads and branches, and two of them 
have been put into actual operation for forty and fifty miles 
respectively, their extension or the farther prosecution of 
work upon them has become impossible on account of the 
greatly enhanced prices of iren, and locomotives, and labor, 
and, in faet, of all the materials necessary for the construc- 
tion and completion of raitroads. 

Second. That similar increascd grants have been made 


I ask that the memorial be 


to did in the completion of other railroads in the northwest- 
ern States; their securities pussess advantages in the money 
markets of the world as ten to six over those of the railroad 
lines in question. 

Your memoriatists, therefore, cannot for a moment en- 
tertain the belief that Congress would intentionally with- 
hold the same relief for the aid of the various railroad lines 
in this State that it has granted to the lines in other States 
similarly situated. 

It is equally important that the time limited for the com- 
pletion of our roads should be extended, as it has now but 
two years to run. 

Finally. Considering that this is a food-producing State, 
and that it has no connection by railroad with the system 
of railroads leading to the Atlantic States, and the avenues 
to our foodstuffs being thus locked up from the seaboard, 
except those consisting of wagon roads and six months.un- 
certain navigation of the Mississippi of each year; and 
considering the financial revulsion of 1857,from which we 
had scarcely recovered when the rebellion called our not 
unwilling young men from home to aid in its suppression, 
your memorialists ask with confidence of your honorable 
body for the prompt consideration of this appeal. 

And your memorialists will ever pray. 

CHARLES D. SHERWOOD, 
President of the Senate. 

THOMAS H. ARMSTRONG, 
Speaker of the House of Representatives. 

Approved January 24, 1865. 

i S. MILLER. 


STATE OF MINNESOTA, 
OFFICE OF THE SECRETARY OF STATE. 


{ certify the foregoing to be a true and correct copy of 
the original, on file in this office. 

Witness my hand, and the great seal of the State, this 
30th day of January, A. D., 1865. 

D. BLAKELY, Secretary of State. 

Mr. MILLER, of New York. I demand the 
previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be en- 
grossed and read a third time. 

Mr. HOLMAN. I call for the reading of the 
engrossed bill. 

The SPEAKER. The bill is not engrossed, 
and therefore it gocs to the Speaker’s table. 

Mr. WINDOM, ata subsequent period, moved 
that the vote by which the bill was ordered to be 
engrossed be reconsidered. 

The motion was entered. 


LAND-GRANT ROADS IN MICHIGAN. 


Mr. ALLISON, from the Committee on Pub- 
lic Lands, reported a bill (H. R. No. 710) rela- 
ting to certain grants of lands made to the State 
of Michigan in the year 1865. 

Mr. KELLOGG, of Michigan. I call for the 
reading of the bill. 

The bill was read in extenso. 

Mr. ALLISON. I desire to say a single word 
in reference to the purposes of this bill. They 
are, first, to extend the time for their completion 
five years, and also to adjust the conflict existing 
between the roads, beginning at Marquette, in 
the State of Michigan, by the land-grant act of 
1856. Three of these roads had their beginning 
at Marquette. By this bill boundaries are fixed 
as to the extent of the grant to each road, with 
reference to the others, so that in the future there 
can be no conflict in addition to the provisions 
adjusting these differences. There is granted to 
the State of Michigan four additional sections 
per mile in alternate sections. The Committee 
were of opinion that this additional grant would 
enable these roads to progress with their roads, 
and thus develop the region through which they 
pass. ‘The effect of this proposition is to make 
two land grantsinstead of four. 

Mr. SPALDING. I wish toknow how many 
railroads this bill includes. 

Mr. ALLISON, It includes only two roads. 
There were originally three roads, all beginning 
at the city of Marquette and extending, one to 
Bay de Noquette; another to Ontonagon; another 
to the mouth of the Menomonee river, atthe State 
line dividing Wisconsin and Michigan; in addi- 
tion to these, there isa grant to what is called the 
Peninsular railroad, extending along the shore of 
Green bay in the State of Wisconsin, and thence 
through Michigan to Lake Superior. 

Mr.SPALDING. 1 wish to know if itaffects 
in any way more than two roads. 

Mr. ALLISON. Only two roadsat this time. 
There were originally four roads; now really con- 
solidated into two, although nominally there are 
three roads, still affected by the bill. 

Mr. SPALDING. Through what States do 
these roads run? 


tending through the States of Illinois, Michigan, 
and Wisconsin, now owns in part a portion of 
this line. But the grant made by this bill is all 
in the State of Michigan; further time is given to 
that part of the road in Wisconsin, but no addi- 
tional grant. 

Mr. SPALDING. I wish to know if for the 
benefit of any part of the Northwestern road. 

Mr. ALLISON. kis. 

Mr. SPALDING. Is not that one of the 
wealthiest companies in the Northwest? 

Mr. ALLISON. Itisalarge corporation, how 
wealthy, I do not know. I do know that its stock 
is not worth’ more than thirty-five cents on the 
dollar. 

Mr. SPALDING. How many States are af- 
fected by the grant contained in this bill? 

Mr. ALLISON. Really only one State is 
affected by the grant. 

Mr. SPALDING. How is Iowa affected? 

Mr. ALLISON. Notatall. 

Mr. SPALDING. How much surplus land 
is granted by this bill? ‘ 

Mr. ALLISON. It is impossible for me to say. 

Mr. SPALDING. I want to know if four ad- 
ditional sections per mile are not given to these 
railroads. 

Mr. ALLISON. I have already stated that 
four additional sections are given to this railroad 
in the State of Michigan. 

Mr.SPALDING. Beyond the previous grant? 

Mr. ALLISON. Yes, sir; but it is well known 
that very little land is obtained under the original 
grant, from the fact that the lands were.taken up 
by settlers and by corporations of the State of 
Michigan. 

Mr. ARNOLD. This bill is designed to enable 
the company to fill upa gap between two railroads 
already constructed, and the effect of this grant, 
so faras the Government is concerned, will be to 
enhance the value of the lands belonging to the 
Government immensely beyond the value of the 
lands granted by this bill, Those lands, as every 
gentleman well knows, are comparatively worth- 
less to the Government, and will continue to be 
unless you open a way to the minerals, the tim- 
ber, and other products of those lands by means 
of this railroad. Thisrailroad will open commu- 
nication from Lake Michigan to the Superior 
country and to the vast amount of Government 
lands which lie around that great inland sea. The 
amount of lands granted by this bill is compara- 
tively small. 1 think that every gentleman who 
investigates the subject will readily acknowledge 
that the enhanced value of the Government lands 
lying around the lake in consequence of this grant 
will be of immensely more importance to the pub- 
lic Treasury than the value of the lands granted 
by the bill under consideration, I therefore hope 
that it will receive the favorable consideration of 
those who desire to enhance the value of the pub- 
lic domain in the Northwestand open direct com- 
munication with that vast territory. 

Mr. ALLISON. Unless some gentleman de~ 
sires some further explanation, I will move the 
previous question, 

Mr. SPALDING. I should be indisposed to 
vote against this bill if I supposed that it was 
really intended for the good ofthe country through 
which the proposed railroads are to run; but I do 
happen, from certain circumstances, to conclude 
that this extra donation of four sections of land 
to the mile, through the whole peninsula of Mich- 
igan, is intended to help certain stock speculators 
rather than the people of the country through 
which the roads run. The gentleman from lowa 
cannot even tell us the amount of this enormous 
grant. 

Mr. ALLISON. I will state to the gentleman 
that the Marquette and Ontonagon railroad ex- 
tends one hundred and thirty miles, and twenty 
miles of the road are already built. 

Mr. HIGBY. I hope the gentleman from Iowa 
will not yield any more. There are other reports 
to be made from the Committee on Public Lands. 

The SPEAKER. The committee have two 
minutes and a half of their time left. 

_ Mr. ALLISON. I demand the previous ques- 
tion, 

Mr. BROWN, of Wisconsin. I call for the yeas 
and nays on seconding the previous question. 

The SPEAKER, Under the rules of the House 


Mr. ALLISON, The Northwestern road, ex- | 


| the yeas and nays cannot be had upon seconding 
i the previous question, 
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Mr. BROWN, of Wisconsin. Then I cali for 
tellers. É 

Tellers were not ordered. 

The previous question was seconded, and the 
main question ordered. 

The bill was ordered to be engrossed and read 
a third time. 

Mr. HOLMAN. 
engrossed bill. 

sane SPEAKER, The morning hour has ex- 
pired. 

Mr. MORRILL. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union 
on the special order. : 


EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of the Interior, transmitting the report of 
the commissioner appointed under the act of Con- 
gress of July 2, 1864; which was referred to the 
Committee of Ways and Means, and ordered to 
be printed. 


TERRITORY OF WYOMING. 


Mr. ASHLEY. J ask the unanimous consent 
of the House to report from the Committee on 
Territories a bill to establish a temporary govern- 
ment for the Territory of Wyoming, for the pur- 
pose of having it printed. : 

Mr. SPALDING. Tobject. 

Mr. HOLMAN. Will the gentleman from 
Vermont yield to me for a moment to enable me 
to reporta bill? 

Mr. BALDWIN, of Massachusetts. I must 
object to any further yielding of the floor. 


TAX BILL. 


The question was taken on Mr. MoRRILL’s mo- 
tion, and it was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Pome- 
Roy in the chair,) and resumed the consideration 
of the special order, being bill of the House No. 
744, to amend an act entitled “An act to provide 
internal revenue to support the Government, to 
pay interest on the public debt, and for other 
purposes,” approved June 30, 1864. 

The CHAIRMAN stated the question to be 
upon the amendment proposed yesterday by Mr. 
A. W. CLarg, on page 20, lines four hundred 
and sixty-one and four hundred and sixty-two, 
to strike out ** exclusive of the boiler in case a 
duty has been paid thereon,’’and to insert in lieu 
thereof ‘and steam boilers,” so that the clause 
will read: 


By inserting after the words “ steam engines” the words 
and steam boilers.” 


Mr. MORRILL. I move to amend the amend- 
ment by striking out lines four hundred and sixty, 
four hundred and sixty-one, and four hundred 
and sixty-two, as follows: 

By inserting after the words “ steam engines?’ the words 
‘ exclusive of the boiler in case a duty has been paid 
thereon? — 

And inserting in lieu thereof the following: 


On steam locomotives and marine engines, including 
bollers and all other parts, a duty of five per cent. ad va- 
lorem: Provided, That when such boiler or part thereof 
shall have been once assessed and the duty previously paid 
thereon, the amount so paid shall be deducted from the fin- 
ished engine. 

On boiters of all kinds, water tanks, sugar tanks, oil stills, 
sewing machines, lathes, tools, planes, planing machines, 
shafting and gearing, a duty of five per cent. ad valorem, 


Mr. KASSON. Mr. Chairman, I offer the fol- 
lowing as an amendment to the substitute of the 
gentleman from Vermont: 

Add the following : 

On iron railing, gates, fences, furniture, and statuary, & 
duty of five per cent, ad valorem. 

The amendment was adopted. 

The question recurred on the substitute, as 
amended, and it was adopted. 

The question recurred on Mr. A. W. Cranx’s 
amendment, as amended,-and it was adopted. 

Mr. BOUTWELL. I move to amend by in- 
serting after line five hundred and six, as follows: 

And by striking out in the same paragraph all after the 
words ‘docs not exceed the sum of, and inserting the 
words “ $1,000 per annum shall be exempt from duly.” 

So that it will read: 

By inserting in the paragraph relating to “ ready-made 
clothing,” after the word  dress,’’ the words ‘* not other- 
wise assessed and taxed as such ;” andby striking out, &e. 


I demand the reading of the 
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The CHAIRMAN. The Chair will state to 
the gentleman from Massachusetts that the words 
“as such’? have been inserted after the word 
“taxed.” His amendment will come in after 
the words ‘*as such.” 

Mr. BOUTWELL. Very well. I wish to 
call the attention of the committee to this fact. 
As the law now stands a manufacturer of cloth- 
ing who makes for a gentleman a nice coat pays 
to the Governmenta duty of three per cent., while 
a manufacturer of ready-made clothing, such as 
pea-jackets and overalls for laboring men, paysa 
tax of five per cent., which is manifestly unjust. 
The object of my amendment is to remedy that 
inequality by putting a tax of five per cent. on 
clothing of all sorts, allowing those persons who 
make custom work exclusively, and whose an- 
nual product does not exceed $1,000, to be ex- 
empted altogether. These are the two effects of 
the amendment which I propose. 

Mr. BourwELL’s amendment was adopted. 


MESSAGE FROM THE SENATE. 


The committee rose informally; and the Speaker 
having resumed the chair, a message from the 
Senate, by Mr. Cosg, one of its clerks, announced 
that the Senate had passed an act (S. No. 392) 
supplementary. to an act approved July 14, 1862, 
entitled “An act to establish certain post roads,” 
in which he was directed to ask the concurrence 
of the House. 

TAX BILL——AGAIN. 


The committee resumed its session. 

Mr. KASSON. I move to amend, on line five 
hundred and thirty-two, by striking out the words 
“ except as hereinafter otherwise provided for” 
and inserting in lieu thereof the words “of all 
kinds,” and by striking out the following: 

On smoking tobacco made exclusively of stems, and not 
mixed with leaf or leaf and stems, and on fiue-cut, and 
shorts, and scraps of tobacco, the refuse of cigars manufac- 
tured, and also on all scraps or refuse of plug manufac- 
tured, when sold for smoking tobacco, or for consumption, 
or otherwise, twenty cents per pound. 


So that it will read: 

On smoking tobacco of all kinds, thirty-five cents per 
pound. 

I will state the object of my amendment, so 
that it may be fully understood. The Committee 
of Ways and Means has endeavored, throughout 
this revision of duty on tobacco and its manufac- 
tures, to evade the great temptation to fraud and 
false swearing resulting from the numerous and 
unnecessary discriminations of quality to which 
different grades of tax are affixed. ‘The second 
paragraph, which I propose to strike gut, makes 
a new kind of smoking tobacco, to bé taxed at 
a less rate, and in my judgment it will be found 
to embrace all the smoking tobacco manufactured 
when the returns come to be made to the asses- 
sors. The object of my amendment is, therefore, 
to impose, in the case of tobacco as in the case 
of cigars, a uniform rate of taxation, moderate 
but-certain in amount, so that there shall be no 
temptation to fraud or false swearing except sim- 
ply as to the amount of the tobacco produced. 
For that purposethe two paragraphs are confined 
in one, so as to read ‘on smoking tobacco of all 
kinds, thirty-five cents per pound.” 

Mr. MORRILL. Mr. Chairman, if the gen- 
tleman from Iowa had proposed merely to strike 
out all of the description in the second paragraph 
in reference tosmoking tobacco exceptthat made 
exclusively from stems, I do not know that I 
would have objected. But I do believe that it is 
important that we allow this sort of tobacco— 
made of stems only—to go into consumption at 
a less rate than other sorts; otherwise it will be 
wasted. Before we levied so high a tax on to- 
bacco, the stems were not used, or were used only 
as a manure for the ground on which tobacco is 
raised. Butsince the advance in price, stems are 
not only used here at home, but are shipped 
abroad. This amendment, if adopted, will com- 
pel the parties having any quantity of stems to 


ship them and not use themat home. I think there | 


can be no difficulty about detecting frauds where 
the smoking tobacco is made exclusively of stems. 
If the gentleman will modify his amendment by 
striking out of the second paragraph ail but that, 
I will not object to it. 

Mr. KASSON. Task the gentleman from Ver- 
mont whether there is not a mode of manufactur- 
ing the stems into smoking tobacco so as make it 


dificult to detect the manufactured:article from 
the superior species of smoking tobacco. ne 

Mr. MORRILL. I know that some’ tobac- 
conists are in the habit of coloring these stems 
and grinding them; but I believe itis not dificult 
for any expert to detect the difference between the 
two articles.” 


MESSAGE FROM THE PRESIDENT. 


The committee at this point rose informally; 
and the Speaker having resumed the chair, sev- 
eral messages in writing were received from the 
President of the United States, by Mr. Nicozay, 
his Private Secretary. i 


TAX BILL-—AGAIN. 


The Committee of the Whole on the state of 
the Union resumed its session. 

Mr. KASSON. Asmy colleague on the com- 
mittee states that he believes there will-be no dif- 
ficulty in the discrimination, I will modify my 
amendment so that the first paragraph will read, 
“on smoking tobacco of all kinds not otherwise 
herein provided for, thirty-five cents per pound,” 
and by striking out in the second paragraph all 
from the word *‘ stem” in line five hundred and 
thirty-four to the word ‘* otherwise” in line five 
hundred and thirty-nine. 

Mr. MALLORY. I cannot understand the 
propriety of the gentleman’s amendment. 

- KASSON. The gentleman will permit me 
to state that the object of the entire amendmentis 
to enable the assessors to have a correct report 
inreference to smoking tobacco, and to preventthe 
temptation to false swearing which would result 
from an unnecessary discrimination in the quality 
of the smoking tobacco. To accomplish thia pur- 
pose, I proposed in the first instance to make the 
rate uniform on all kinds of smoking tobacco. 
But since my colleague from Vermont has stated 
that there is no difficulty in detecting smoking 
tobacco made exclusively of stems, I think that 
this kind ought to be subject to a lower rate of 
taxation, in order that the manufacture may be 
continued, and I have modified my amendment so 
asto make the second paragraph read: “on smo- 
king tobacco made exclusively of stems, twenty 
cents per pound.” 

Mr. MALLORY, If that is the amendment 

roposed, I submit that it is noamendmentatall, 

tis provided in fines five hundred and thirty-two 
and five hundred and thirty-three: ‘on smoking 
tobacco, except as hereinafter otherwise provided 
for, thirty-five cents per pound.” Now itis pro- 
posed to strike out the words “ except as herein- 
after otherwise provided for.” Then the tax on 
stem tobacco in the next paragraph isleft precisely | 
as it stands now—twenty cents per pound. 

Mr. KASSON. Thisamendment confines the 
lower rate exclusively to thestemtobacco. The 
other did not. 1 preferred a uniform rate, but 
yielded to the opinion of my. colleague. 

Mr. MALLORY. Then [submit my objec- 
tion becomes stronger. For what will become 
of these scraps and other refuse materials? Does 
the gentleman propose that these shall be thrown 
away? They cannot be manufactured, if the to- 
bacco made from them is to be taxed thirty-five 
cents per pound. Does the gentleman propose 
auch a rate of taxation? 

Mr. KASSON. I think that the price of tobacco 
to the consumer should be determined alone by 
the grade of the tobacco, and that the tax should 
be as faras possible uniform. The consumer pays 
high in proportion to the purity of the tobacco, 
and low in proportion to its adulteration. By 
making the rate uniform you obviate the tempta- 
tion to put in a little of the inferior article, and 
then swear that the tobacco is adulterated to the 
lower grade. 

-Mr. MALLORY. Let me state what I think 
| will be the effect of the amendment. 

If it is proposed to tax tobacco to such an ex- 
tent as to raise from it a large revenue, I do not 
know that I have any right to object. We now 


tax cigars very high. Cigarsare smoked by the 
wealthy classes; and perhaps, if any description 
of smoking tobacco is to be taxed high, it should 
be cigars. But the other article, smoking tobacco, 
in the common acceptation of the term, as under- 
| stood in the market, is used by the great massof 
i the people of the country; by those who do not 
' smoke cigars, not being able to indulge in that 
| luxury. And I submit that the lowest rate of 
| tax we can impose upon this article the better it 
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will, be for the interest in the country and for the 
revenue of the Government. If you tax it so 
high, you will stop the practice of smoking which 
now prevails so extensively in the country, and 
which uses up this sort of tobacco. Jf you tax 
it so high, men who use no cigars and who use’ 
this, will. stop using it, and the result will be 
that the Government will derive no revenue from 
it. I think that, it is better for the producer, bet- 
ter for the manufacturer, and better for the Treas- 
uty of the United States, to impose upon every 
description of smoking tobacco made from stems, 
scraps, &c., the lowest rate of taxation. By re- 
ducing the tax from twenty cents to ten cents, I 
think that we will procure. more revenue, and I 
believe that the consumption of the article would 
be ten times as great as it is now, 

Now, one other remark before I sit down. 

The CHAIRMAN. Thegentleman’s time has 
expired. : 

Mr. KASSON, I want to call the gentleman’s 
attention to.the fact that the great discrimination 
between cigars and smoking tobacco is cutting us 
off from revenue. 

The CHAIRMAN.. Debate upon the amend- 
ment has been. exhausted, and the gentleman is 
not in order. 

Mr. MALLORY. I move to strike out the 

last line, of the amendment. 
- Mr. Chairman, the difficulty suggested by the 
gentleman from Vermont [Mr. Mornixz] is the 
discrimination between tobacco made from stems 
and tobacco made from fine leaf. I submit that 
the discrimination is very easy to be made. I 
doubt whether there is an inspector in the United 
States who will hesitate in reference to the char- 
acter of tobacco as to what is made from stems 
and scraps and what is made from leaf. ‘lobacco 
made from scraps and tobacco made from leaf can 
easily be discriminated. One is of such inferior 
quality that it can be distinguished at once. In 
my judgment there is no difficulty in making a 
discrimination under this bill. F hope that the 
distinction will be reserved; and I hope taat the 
tax will be reduced from twenty cents to ten cents 
per pound, 

Mr. MORRILL. Mr. Chairman, I would be 
content to have the bill remain as it is, witbout 
amendment, but believing there was something 
in the amendment of the gentleman from lowa; 
that is to obtain a uniform system, and as fur as 
possible to put it out of the power of the manu- 
facturer to practice fraud or evasion, I was will- 
ing for one to accept his proposition with the 
modification suggested by myself. E do believe 
that so far as itis made of scraps and refuse of 
cigars, and scraps and refuse of plug tobacco, 
there may be a door open for considerable fraud. 
At the same time I will say to the gentleman from 
Kentucky that this. kind of tobacco is much su- 
ponor and worth more per pound than stems. 

tis good tobacco, but notin good shape. I think 
that the proposition of the gentleman from lowa 
is a safe and practicable one. 

Mr. MALLORY, by unanimous consent, with- 
drew his amendment, 

Mr. INGERSOLL. I move to strike out 
“twenty ” and insert “ ten,” 

The CHAIRMAN. Thatis not now in order. 

Mr, MALLORY. I hope that the gentleman 
from Illinois will move to reduce the tax from 
twenty cents to len cents per pound. 

The CHAIRMAN. That paragraph is not 
now before the committee. 

Mr. Kasson’s amendment was agreed to. 

Mr. KASSON. Imoveto strike out the words, 
and not mixed with leaf or leaf and stems, and 
on fine-cut, and shorts, and scraps of tobacco, the 
refuse of cigars manufactured, and also on all 
scraps or refuse of plug manufactured, when sold 
for smoking tobacco, or for consumption, or other- 
wise;’’so thatthe paragraph willread: ‘On smok- 
Ing tobacco made exclusively of stems, twenty 
cents per pound.’? 

Mr. MALLORY. I move to amend the original 
text by inserting +‘ fifteen” instead of twenty.” 


MESSAGE FROM THE SENATE. 


The committee informally rose; and the House 
received a message from the Senate, by Mr. Coss, 
one of their clerks, announcing that the Senate 


had passed a joint resolution (H.R. No. 141) | 


reducing the duty on printing paper, unsized, and 
uscd for books and newspapers exclusively, with 


an amendment, in which the concurrence of. the 
House was requested. 


TAX BILL—~AGAIN. 
The committee resumed its session. 


Mr. INGERSOLL. ls it in order to offer an 
amendment to. the amendment of the gentleman 
from Kentucky? 

The CHAIRMAN. The Chair is of opinion 
that the question should first be taken upon the 
motion of the gentleman from Iowa [Mr. Kasson] 
to strike out. 

The question being put, and no quorum voting — 

Mr. MALLORY demanded tellers. 

Tellers were ordered; and Messrs. Kasson and 
Ma.uory were appointed. 

Mr. MALLORY. I withdraw my call for a 
division, as | see a majority are in favor of the 
amendment. 

The amendment was agreed to. 

Mr. MALLORY. I withdraw my amend- 
ment. 

Mr. INGERSOLL. Imove toamend by strik- 
ing out ** fifteen” and inserting “ five,” so that it 
will read “ five cents a pound.” ‘This is the low- 
est grade of tobacco manufactured; in fact, it is 
so low that it has no grade. It seemsto me that 
twenty cents a pound is too large a tax to put 
upon this quality of tobacco. ‘Those who use 
this quality are a class of people who are not able 
to buy the better qualities, owing to the high 
price of the better grades. Itis the poor man 
who buys this grade, and he does this from ne- 
cessity; he prefers the best, but cannot afford to 
buy it. Smoking is to the poor man a luxury of 
which I do not desire to see him deprived; and I 
can imagine for him no greater luxury, which 
costs so little, than, after a day of toil ata dollar 
and a half or two dollars a day, he comes home, 
and, after the evening repast is over, he smokes 
his pipe by his cheerful fireside, with his wife 
and litle ones around him. While you may be 
realizing all the anticipations of youth, this poor 
man, with the wreathes of smoke ascending and 
circling above him, only hopes to see happier 
and brighter days; but those hopes turn to ashes 
in the bowl, and this vision ofhappierand brighter 
days vanishes with the smoke. 1 hope this qual- 
ity of tobacco will not be taxed more than five 
cents per pound, I would rather see it free, so 
that the poor man can enjoy this one comfort 
without feeling the burden of taxation. Let us 
not take away from the poor man this luxury, 
when at best he is permitted to enjoy so few. 

Mr. STEVENS. I move to amend the amend- 
ment by striking out “ five” and inserting “ ten.” 
I think tat anybody that wishes to smoke can 
afford to pay a ten-cent tax a pound. I under- 
stand it is a very delicious luxury, and I know, 
from what I have heard about this House, that 
everybody is anxious to be taxed, and that there 
is very great complaint that we do not tax enough. 
If, therefore, the gentleman will say ten cents, 
that will include stems, and then the old women 
of the country, making their pipes out of corn- 
cobs, can use it by paying only ten cents. This 
is a great reduction from what we proposed, and I 
am almost afraid the committee will be reproached 
if we refuse to impose a proper tax. 

Mr. MALLORY. 1 hope the gentleman from 
Pennsylvania will not insist upon his amendment, 
but accept the amendment of the gentleman from 
Hlinois. This description of tobacco is compar- 
atively worthless; itis very little better than that 
which is made of the stalks after the tobacco leaf 
is stripped off; and that, I suggest to the gentle- 
man, ìs left entirely untaxed by this bill; and if 
he is determined to hunt up tobacco of every form 
to impose a tax on, he should tax the stalk. Yes, 
and walking-canes are made of the stalks, and he 
should tax them. 

i think, however, that this stem tobacco should 
be left with a tax of only five cents at highest. 
I do not believe it will now, if untaxed, scil for 
that much in the market. 
anomaly in the billofan article being taxed more 
than itis worth. Gentlemen have set free a very 
large class of people in our country—[ will not 
call them niggers, for fear of offending some- 
body—but a large class of people whose almost 
entire solace—i suggest to the gentleman from 
Iinois, [Mr. Incersoux,] in order to finish his 
į picture of the smoking wreath—is derived from 


i smoking this lowest grade of tobacco; and now, 


This is the only | 


in the very beginning, you propose to take from 
the downtrodden African almost the only pleas- 
ure and solace left since you have made him a 
freedman. 

Mr. STEVENS. Our object is to correct his 
taste and elevate him, so that he may equal his 
master in—smoking tobacco, [Laughter.] 

Mr. MALLORY. That remark proves that the 
gentleman from Pennsylvania desires to make the 
freedmen superior to the common laboring men 
of the country who have to confine themselves to 
the use of common tobacco. They must be in- 
vested at once with the pecuniary power of pur- 
chasing and using the very finest description of 
tobacco sold at the highest price. 

Mr. INGERSOLL. One word more. As the 
gentleman has put a finish upon my picture, I de- 
sire to improve the color of his. . 

Mr. MALLORY. Mine was colored sufi- 
ciently. : 

Mr. INGERSOLL. I want to tone itdown by 
suggesting that there are five hundred thousand 
of our soldiers around their camp-fires who con- 
stantly use tobacco, and I would not compel them 
to pay ten cents a pound. 

Mr. STEVENS. Let me suggest to the gen- 
tleman that a tax of ten cents a pound, consider- 
ing the time a pound of tobacco will last, will not 
be a mill a day to the person who smokes it. 

The question was taken on the amendment to 
the amendment proposed by Mr. Stevens, and it 
was disagreed to. 

Mr. MORRILL. I move to amend the amend- 
ment by inserting ** twenty-five cents’’in place of 
‘*fivecents.”? I offer the amendment pro forma, for 
I desire to have the clause remain as itis. This 
subject was very fully considered by the Com- 
mittee of Ways and Means. All the experts who 
were before. the committee were persuaded that 
an infinite amount of fraud would arise under this 
section unless the tax wasvery considerable, and 
it was under the idea that it would prevent frauds 
and thatthe article would bear this amount of tax 
that the twenty cents was inserted, This is but 
about half the amount that we impose upon regu- 
larly manufactured smoking tobacco. The price 
of the article, in the first instance, is very much 
below that of good tobacco, and we impose only 
a little more than half the tax. L submit, there- 
fore, that we have given sufficient consideration, 
not only to our soldiers, but to the colored friends 
of the gentleman from Kentucky, [Mr. Mar- 
Lory,] about whom he manifests such great so- 
licitude. I hope that we shall allow the amount 
of the tax to remain as it is in the bill. 

Mr. CHANLER. Mr. Chairman, I rise to 
oppose the amendment for the simple reason that 
a cheap luxury in crowded communities is an 
absolute necessity. It is impossible that the la- 
boring classes in our crowded cities can do with- 
outthe ordinary stimulants which make life tol- 
erable under the excessive burdens of taxation 
which we impose upon them, The laboring 
classes in our cities find italmost impossible now 
to furnish fuel and clothing for themselves and 
families, and they necd as much as any of us the 
solace of a stimulant. By this excessive taxa- 
tion you will drive them to the use of an inju- 
rious, and, it may be, fatal system of stimulants, 
and by which our revenue will be lessened. 

It is a well-known fact that the records of the 
efforts for temperance in the cities show that with 
the exclusion of spirituous liquorsthey introduced 
the excessive use of opium, and men and women 
who are forced to work many more hours a day 
than laboring men in the country districts, are 
forced, as the books of the apothecaries in the 
populous sections of New York city show, to 
take for a stimulant a liquor made up principally 
of opium. If you lay an excessive tax upon 
this cheap article of tobacco,.the result may be 
that the poorer classes will be forced into the 
adoption of a vice which has become national in 
some countries, and the use of opium may be 
the fate of the laborers of this country. With 
regard to the fraud on the revenue just alluded to, 
I have only to say you have already forced those 
who sell cigars to cheat you by putting false 
stamps upon their boxes of cigars and selling 
them at an increased price, while at the same time 
the Government loses its revenue. I appeal, 
therefore, to the Committee of Ways and Means 
not to take this further step in the same direction 
by over-taxing this cheap and popular luxury. 
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Mr. MORRILL. I withdraw my amendment 
to the amendment, and in order to accommodate 
all parties, as there seems to be a disposition to 
make a little change in this provision, | move to 
amend the amendment of the gentleman from 
pues by inserting fifteen cents instead of 

ve. 

The amendment to the amendment was agreed 
to—ayes 47, noes 46. 

Mir. Maxvory’s amendment, as amended, was 
then adapted. 

Mr. MALLORY. Imove an amendment that 
the tax on cigars be reduced from fifty to forty 
cents per pound. I have no hope, Mr. Chair- 
man, that this amendment will prevail, because 
l know it is the purpose of members to load this 
product of ourcountry with the very heaviest tax 
that they think it can possibly bear. 1 believe 
that they have gone so far toward the attainment 
of this object as to have now loaded it witha tax 
that it cannot bear. L believe that the product 
will break down under the tax. If I thought it 
posstble to achieve my purpose I would have 
moved an amendment reducing the tax on man- 
ufactured tobacco in every form in which it is 
spoken of in this bill, because my conviction is 
fixed—and | believe the operation of the law will 
prove the correctness of that view—that the rate 
of taxation now imposed on tobacco in its various 
forms will result in diminishing its production to 
an extent so large as to lessen the revenue mate- 
rially that would be derived from a tax on this 
product at a much lower rate than the committee 
proposes to impose upon it. l merely protest 
now against the system which, it seems, is to be 
fixed on this country, of taxing whisky and to- 
bacco, the two great products of the growing and 
flourishing West, at a rate greater than the prod- 
ucts of any other section of the Union are taxed, 

l know that when an individual or country is 
supposed to be able to bear, a good deal, a good 
deal"is apt to be imposed upon him or it. Gen- 
tlemen scem to rely on the fertility of that great 
western region, on the industry and energy of 
its people, as being sufficientto redeem them from 
the consequences of any amount of taxation in- 
flicted on them by this bill. But I suggest to 
gentlemen that it is the last feather that breaks 
the camel’s back, and that they may, in this prac- 
tice, go so far ag to render patience no longer a 
virtue on our part. The time will come when 
the strength of that region will give it the pre- 
ponderance in the Halls of Congress, And | ad- 
monish gendemen whoare now so busy in inflict- 
ing on us every species of burden and oppression, 
to beware of the day when our strength will en- 
able us to turn upon them and revenge ourselves 
for the injury which they are now inflicting upon 
us. [had rather thatthis system were abandoned. 
l had rather that fairness, equality, and justice 
should characterize our legislation, so that that 
people, when they attain this degree of power 
which they will reach, will look upon you with 
kindness and regard, will have nothing to retort 
upon you, will have no injury to redress, no 
rankling wrongs to remember, I admonish the 
gentleman from Pennsylvania [Mr. Stevens] that 
the time will come when the great West, having 
legislative power in these Halls, will perhaps lay 
a stronger hand upon iron than he is disposed to 
have done, or upon coal, or upon petroleum, al- 
though we are using the latter so much in the 
West that I do not think we should punish you 
as much as ourselves by taxing it heavily: 

But, Mr. Chairman, I do not wish that this 
discrimination shall be persevered in. F have no 
hope, however, of seeing it abandoned, But I 
must be permitted, nevertheless, to enter my sol- 
emn protest against it here. 

Mr, STEVENS. Mr. Chairman, I am very 
sorry that my friend from Kentucky has got into 
the minatory humor this morning. It always 
makes me feel bad to hear threats. 

Mr. MALLORY. 1 beg to correct the gentle- 
mau. | am in a monitory humor, not a minatory 
one. My remarks were simply monitory. 

Mr. STEVENS. Well, sir, the gentleman’s 
words are sometimes strong. When Jove nodded 
everything trembled; but lesser deities had to 
strike several times. 

But, sir, the gentleman is mistaken in suppos- | 
ing that we are over-taxing the products of the | 
West. Tobacco is becoming a product of every | 
portion of our country. It is a large and increas- | 


ing product in my own district. Last year, ac- 
cording to the accounts that I have, my county 
raised and sold over two million dollars’ worth 
of tobaceo. Connecticut raises a very large quan- 
tity of tobacco in proportion to her other crops— 
much larger than her wheat crop. 
Thegentleman must see that the system of tax- 
ation all over the world reduces the taxes to the 
fewest possible number of articles, and those gen- 
erally articles of luxury. England now raises 
her vast revenue, not from five or six hundred 
articles of taxation, but from seventy or eighty. 
Is tobacco heavily taxed by this bill? The high- 
est rate is sixty cents a pound. The tax on to- 
bacco in England is $2 25 per pound. The tax 
now on cigars ranges from eight dollars per thou- 
sand, which is the lowest practical amount, up to 
forty dollars per thousand. ‘This bill reduces the 
tax to ten dollars per thousand on the average. 
To be sure, it includes a certain class of cigars 
not included in our present tax; that is, Havana 
cigars, the foreign article; for we were of opinion 
that, without some such system as this, the frauds 
which are now practiced to such an extent asal- 
most to render the tax a nullity, could not well 
be avoided. We have, therefore, reduced very 
materially the tax upon cigars from its present 
amount; yet we belicve that this reduced rate of 


taxation will produce three or four times the | 


amount of our present revenue from this source. 
We do not see how it will be possible to escape 
the payment of this taxation, where no frauds in 
counting can occur, where the question is simply 
oneof weight. Under the present law, large quan - 
tities of cigars manufactured in this country are 
passed off as Havana cigars. 

We believe, therefore, that the system proposed 
in this bill will produce, not perhaps as much rev- 
enue as the present system would if it could be 
enforced, but vastly more than we can ever real- 
ize under the present system. We believe that 
we have reduced the rate to the lowest figure pos- 
sible, if we are to raise sufficient revenue to carry 
on this war and pay the interest on the public 
debt. 

fam sure thatthe gentleman from Kentucky is 
willing that the products of his section shall pay 
their fall proportion of taxation. {do not object 
that my constituents, largely engaged in tobacco 
raising, should bear their full proportion, nor do I 
believe that they will complain or think them- 
selves unjustly burdened because many of the 
States raise no tobacco at all. 

Mr.MALLORY. The distinguished chairman 
of the Committee of Ways and Means, in reply- 
ing to what I had the rashness to say a few mo- 
ments ago, spoke of Jove giving his nod. I do 
not suppose the gentleman could have alluded to 
me when he made that remark. He knows that 
he is regarded by the House and the country as 
the Jupiter Tongans of this body. The time was 
when he 

é Shook his ambrosial curls and gave his nod, 
The stamp of tate, the sanction of a god.”? 

He did have an influence in this House, and it 
trembled before him. But I must say that I think 
that time is passing away. I observed the other 
day an intimation from the distinguished gentle- 
man himself which showed that the power of Jove 
was diminishing. I saw, too, that his nod had 
ceased to produce its accustomed effect in this 
House when the gold bill failed here so remark- 
ably. If, therefore, the appellation used by the 
gentleman was intended for anybody, it must have 
been for himself. It must have been one of those 
lessons which, I have no doubt, the gentleman 
often gives himself to correct his ways, if those 
ways need correction, 

Mr. Chairman, the gentleman from Pennsyl- 


vania says that the true theory of taxation is to. 


impose taxes upon one or two articles for the pur- 
pose of raising revenue. 
I said 


Mr. STEVENS. [| did not say that. 
upon the fewest number. 
Mr. MALLORY. Well, the fewest number. 


I take issue with the distinguished gentleman on | 
that subject. The great purpose of taxation | 
should be to make 1t equal and uniform; to dis- į 


tribute it as largely as possible throughout the 
whole land, and make it operate as far as possi- 
ble upon every individual in proportion to his 
ability. That { regard as the true theory of the 
Government. For his protection by the Govern- 
ment, he must support the Government by his 


contribution in the shape of taxes. Thatismy 
theory of taxation. 

I never go to- England, sir, to borrow philos- 
ophy on this subject. If I did, I would-fail to 
Impose upon any production ofthis kind any tax 
atall. That is the English system.: ‘Tobacco. is 
taxed enormously in England, some $2 45 per 
pound; but the gentleman must recollect that to- 
bacco is not raised in England. ‘Spirits and wines 
in all forms are taxed high.in England, but they 
are not produced there. - There is a high tax upon 
whisky, brandy, and wines... They contribute 
for that reason largely to the revenue of the Gov- 
ernment. 

Mr. STEVENS. Does thegentleman say that 
they do not produce whisky in England? 

Mr. MALLORY. They do. to a limited ex- 
tent. I suggest'to the gentleman from Pennsy}- 
vania that England does not produce to a suffi- 
cient extent the material out of which whisky is 
made, for the population cannot spare it, as they 
need it for food. 

Mr. STEVENS. The excise duty upon the 
domestic article there is very high now. 

Mr. MALLORY. That results from the enor- 
mous excise imposed upon small quantities. 

The gentleman supposes that Pennsylvania 
will become a large producer of tobacco. He says 
that it is a large producer now. Let me say to him 
that that will not continue long, because every- 
body knows that tobacco is an exhaustive crop, 
You cannot continue to raise tobacco in a region 
where. cereals are valuable. When labor in his 
State becomes dearer and land higher in price, the 
production of tobacco will be abandoned. It will 
only be produced where the land is fertile and 
where the deterioration of itis not so objectionable 
as it is in Pennsylvania. 

{Here the hammer fell.] 

Mr. L. MYERS. Mr. Chairman, I am op- 
posed to the amendment offered by the gentleman 
from New York, [Mr. Broogs,] but in reality 
rise more for the purpose of asking the Commit- 
tee of Ways and Means a question upon a sub- 
ject of great interest to the people, before we have 
passed by the section altogether. Iam surprised 
that the matter has not been mentioned before. 

There isa general belief that the interests of 
the Government would be best subserved in this 
particular by levying a tax upon tobacco in the 
leaf. Such a tax would in a great measure avoid 
the large frauds on the revenue, which it is on 
all hands admitted have been practiced under the 
present law, and which the bill before us evi- 
dently contemplates will again be attempted— 
frauds which injare the honest manufacturer as 
well asthe Government. It would obviate the 
need of passing a multiplicity of taxes on tobacco 
in its various forms, and a multiplicity of regu- 
lations which the assessor and inspector will find 
it difficnlt.to carryout successfully; and still fur- 
ther, it would enable us to repeal a section which 
imposes upon cigar makers an obligation not re- 
quired of any other class of employés. I allude 
to the provision requiring cigar makers to return 
monthly, upon oath and under severe penalties, 
an account of all cigars made by them as em- 
ployés or otherwise. It is contended that this 
business cannot be assimilated to any other, and 
that to prevent fraud the paragraph must stand. 
A tax upon the raw tobacco will certainly enable 
us todo away with it, and as I believe, its assess- 
ment, with the establishment of bonded ware- 


| houses to receive this product, and an allowance 


of a drawback equivalent to the tax upon all leaf 
tobacco exported, will add to the revenue. f now 
ask the gentleman from Vermont [Mr. Morniny] 
why the many recommendations for such a tax 
have passed by unheeded. 

Mr. BROOKS. I withdraw my amendment. 

Mr. MALLORY. Trenewit. ‘The gentleman 
from Pennsylvania inquires why the Committee 
of Ways and Means have not responded to the 
call of the country, which he seems to regard as 
almost unanimous, to lay the tobacco tax on the 
leaf. [will state to the gentleman, in the first 
place, that we were not so well satisfied as he is 
that that call is unanimous. Nor do I believe it 
is at all extensive when you compare it with the 
call made upon us by the country not to tax the 
leaf. The Committee of Ways and Means in 
coming to the decision to which they arrived, con- 
sulted the purchasers of tobacco, the manufac- 
turers of tobacco, and the inspectors and collectors 
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of: the Government all over. the country; and I 
will state asthe resultof that inquiry that the im- 
‘pression was made upon the committee that it 
‘was impossible so ta impose a tax upon the leaf 
as to derive as much revenue to the Government 
as would be derived by laying the tax-upon the 
manufactured-article. 

Mr. L. MYERS, Ofcourse in case of expor- 
tation there would. be a drawback allowed equiv- 
alent.to the amount of the tax. 

Mr. MALLORY.. Even allowing a drawback, 
the difficulty of going to the producer of tobacco, 
of counting the number of plants, of inquiring, 
when cut, whether the producer had disposed of 
any of it in order to evade the tax, the fullowing 
the tobacco to.the stripping-house and the press- 
house, seemed so insuperable to the committee 
that they abandoned the idea of taxing in the leaf. 

The principle of the bill now before the House, 
and which the committee wished to follow and 
preserve, as ‘far as:they could, intact, was to place 
the tax as far from the producer of every article 
as possible, and in no instance, if itcould be pre- 
vented with anything like justice to the revenuc, 
to impose a tax to be paid by the producer before 
the article is exposed in the market. Various 
_means were suggested to get over this difficulty, 
but none of them were deemed by the Committee 
of Ways and Means practicable. The committee 
were of the opinion that, if the planter were com- 
pelled from his own pocket to pay the tax upon 
the tobacco before he was altowed to expose it for 
sale and consumption in market, the annoyance, 
trouble, and vexation would be so great as to com- 
pel him to abandon the cultivation and engage in 
some other of the profitable pursuits opened to 
farmers and planters. They believed that a tax 
on the leaf would lessen the production of the 
article in the country, and in that way not only 
injure the general prosperity of the country, but 
diminish the revenue of the Government expected 
to be derived from this article. These, so far as 
I know, were the reasons which compelled the 
committee to take one of the wisest steps the com- 
mittee did take in respect to the tax on tobacco, 
and that was not to tax ig the leaf, : 

Mr. KASSON. Before submitting the motion 
that the committee rise, since this proposition of 
taxing the leaf has been raised, { desire briefly 
to state the converse of the views now presented 
by the gentleman from Kentucky. I concur in 
the action of the Committee of Ways and Means 
not at this time to amend the law by transferring 
the tax to thearticle in the leaf; but | am equally 
unwilling that my colleague upon the committee 
(Mr. Mattory] should present the other view 
and send it forth to the country against any future 
change by the Committee of Ways and Means 
upon this question without having an opportunity 
to state briefly the advantage of the other system. 
And let me therefore say to him, and tothe com- 
mittee, that the burden upon the producer does 
not consist in the stage between consumption and 
production where you put the tax, but in the 
amount of the tax imposed, and its conformity 
or non-conformity with the customs and usages 
ef commerce. Ifthe consumer gets his article at 
so much cost, whether smoking or chewing to- 
bacco, or cigars, it is immaterial to him in what 
stage between the producer and the consumer the 
tax is imposed. The consumer will buy if the 
article does not cost too much. If itdoescosttoo 
much the consumer will stop or diminish the con- 
sumption, Lam anxious, therefore, that the plant- 
ers should further consider this question against 
another meeting of Congress; and they may pos- 
sibly find that by the course we are now pursuing 
we more endanger the amount of consumption, 
and the market they now have for their tobacco, 
than by the course proposed by the friends of 
taxation on the leaf. Transfer the tax to the leaf 
without interference with the ordinary course of 
trade and you will find the market more uniform. 
The large manufacturers who furnish a reliable 
market to the producer, often accumulating large 
stocks, are restored, instead of being nearly ruined 
as now, and driven from the market by fraudu- 
lent dealers who evade the law without benefit 
either to the producer or the Government. You | 
impose the tax solely upon the manufactured 
article, subject to all the frauds that characterize | 
the collection of that tax at this day, and you | 
practically prohibit the large manufacturers from 
the purchase of the large amounts which they | 


formerly assumed even when the market was over- 
burdened, and thus relieved the producer from 
the accumulation of stock on his hands. 

I maintain, therefore, not that you should tax 
the producer—by no means—but, as proposed in 
one of the bills offered in the House and referred 
to the Committee-of Ways and Means, that you 
should take the ordinary channels of trade, and 
collect the tax after the article passes from the 
producer’s hands for consumption, placing it in 
warehouses if necessary in the meantime. In 
that way you do not count the number of plants 
raised by the producer, nor require permits to 
produce, nor in any way embarrass production; 
you collect notax from the producer; you simply 
say that after it gets into the market, and before 
consumption, the tax shall then be paid before 
manufacture, thus making it uniform on all manu- 
facturers. of 

Having said so much by way of reply to the 
gentleman from Kentucky, I now, at the request 
of my colleague on the Committee of Ways and 
Means, [Mr. Mornii,] move that the committee 
do now rise for the purpose of closing debate on 
this paragraph. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Pomeroy reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had under con- 
sideration the state of the Union generally, and 
particularly the tax bill,and had come to no res- 
olution thereon, 

Mr. MORRILL moved that all debate in Com- 
mittee of the Whole on the state of the Union on 
the pending paragraph of the tax bill be closed 
in three minutes after the committee should re- 
sume the consideration of the same. 

The motion was agreed to. , 

Mr. MORRILL moved that the rules be gus- 
pended, and that the House resolve itself into 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into Committee of the 
Whole on the state of the Union, (Mr. Pomeroy 
in the chair,) and resumed the consideration of 
the tax bill. 

Mr. MORRILL. Mr. Chairman, I desire to 
say a word or two in relation to the subject which 
has just been discussed by the gentleman from 
Kentucky [Mr. Matrory] and the gentleman 
from lowa, [Mr. Kasson,] the expediency of tax- 
ing leaf tobacco on hand. I know that the difi- 
culties now are very great, and that such a pro- 
vision could not be carried into effect without 
imposing upon the country a vast amount of ex- 
penditure, for we should have to establish ware- 
houses and appoint inspectors in almost every 
town and county in the country. Such a system 
ag that over our country would involve a vast 
amount of expense, for this article is not only 
cultivated in Pennsylvania and Connecticut, but 
there is not a single State in the Union where it 
is not now cultivated, and cultivated profitably. 

A Member. Dothey cultivate it in Vermont? 

Mr. MORRILL. Yes,even in Vermont. 

Mr. Chairman, there is another great objection 
tothe system which will be found in practice. In 
x country like England, where all of thisarticle is 
imported, they can, of course, levy any amount 
of duty on the article; but in our own country, 
where every one may produce it if he pleases, 
if he merely owns a garden patch, it would be 
almost impossible tomake every individual in the 
country render an accerate account of all that he 
produces; and if you interfere with this article by 
compelling the producer to carry this produce from 
the place of preduction to some place where it 
must be warehoused and inspected, in my judg- 
ment you will cripple the production of it. 

{Here the hammer fell, the time allowed for de- 
bate having expired.] 

Mr. Mattory’s amendment was disagreed to. 

Mr. STEVENS. Inow renew my amendment 
to insert after line five hundred and eighty-one, at 
the close of this paragraph, the following: 

On vinegar, or acetic acid, there shail be levied and paid 
a tax of six Cents per gallon: Provided, ‘That no duty shall 


be Jevied on the material from witich the vinegar shall be 
made, 


Mr. MORRILL. Iam aware that that amend- 


ment in some form has received the sanction of 
the Committee of Ways and Means, but believ- | 


‘ing, as I do, that it will be very mischievous, I 


hope that it will not be adopted. 

he CHAIRMAN. No debate is in order. 
All debate upon this paragraph has been closed 
by the order of the House. G 

Mr. MORRILL. With all due deference to the 
Chair, I think that this amendment comes inata 
point subsequent to that paragraph upon which 
debate was closed. {t is upon an entirely differ- 
ent subject—is an independent proposition, and 
it is therefore in order to debate it. 

The CHAIRMAN. The amendment, if 
adopted, would form part of the paragraph. 

Mr. MORRILL. [ then hold that it is not in 
order, not being germane to the paragraph. 

The CHAIRMAN. That the Chair eannot 
tell, because he does not know what is in the sec- 
tion of the original law. 

Mr. MORRILL. The amendment of the gen- 
tleman from Pennsylvania does not apply to any- 
thing in the paragraph. 

The CHAIRMAN. The Chair cannot de- 
termine that, because the Chair does not know 
what is in the original section, 

Mr. STEVENS. I withdraw my amendment, 

Mr. THAYER. I move to amend by striking 
out the following: 

By inserting in the last paragraph relating to cigars, after 
the words “imprisonment not exceeding thirty days,” the 
words, “and any person furnished with such permit may 
apply to the assistant assessor or inspector of the district 
to have any cigars of their own manulacture weighed; and 
on receiving a certificate of the weight, for which such fee 
as may be prescribed by the Commissioner of Internal 
Revenue shall be paid by the owner thereof, may sell and 
deliver such cigars to any purchaser, in the presence of 
said assistant assessor or inspector, in bulk or unpacked, 
without payment of the duty. A copy of the certificate 
shall be retained by the assistant assessor, and an inspector 
shall return the same to the assistant assessor of the dis- 
trict. Tie purchaser shalt pack such cigars in boxes, and 
have the saine inspected and marked or stamped according 
to the provisions of this act, and shall make a return of the 
same as inspected to the assistant assessor of the district, 
and, unless removed to a bonded wareliouse, shall pay the 
duties on such cigars within five days after purchasing 
them, and before the same bave been removed from the 
store or building of such purchaser or from his possession 5 
and any such purchaser who shall neglect for more than 
five days to pack and have such cigars duly inspected, and 
pay the duties thereon according to this act, or who shall 
purchase any cigars from any person not holding such per- 
mit, the duties thereon not having been paid, shall be 
deemed guilty of a misdemeanor, and be fined not exceed- 
ing five hundred dollars, and be imprisoned not exceeding 
six mouths, atthe discretion of the court, and the cigars 
shall be forfeited and sold, one fourth for the benefit of the 
informer, one fourth for the oficer who seized or had them 
condemned, and one half shall be paid to tie Government.” 

There is a very good reason for this, as the 
Treasury would find, but as the committee has 
cut off debate, I cannot state it. 

The amendment was rejected. 

Mr. THAYER. I move to amend by insert- 
ing in line five hundred and sixty-nine, after 
the word “them,” the words “to the collector 
of the district wherein they were manufactured,” 
so that it will read, “and shall make a return of 
the same, as inspected, to the assistant assessor 
of the district; and, unless removed to a bonded 
warehouse, shall pay the duties.on such cigars 
within five days after purchasing them, to the col- 
lector of the district wherein they were manufac- 
tured.” 

The amendment was adopted. 


Mr. STEVENS. I now renew my amendment: 

On vinegar, or acetic acid, there shall be levied and paid 
a tax of six cents per gallon: Provided, That no duty shall 
be vied on the material from which the vinegar shall be 
made. 

The CHAIRMAN. Debate has been exhaust- 
ed on the pending paragraph. 

Mr. STEVENS. Then I move it as a new 
paragraph. . 

Mr. MALLORY. I move toamend the amend- 
ment by inserting in the proviso “and vinegar 
made from apples and grapes.” I want to ex- 
elude that description of vinegar from taxation 
altogether, 

Theamendment to the amendment was rejected, 

Mr. HOOPER. I move to amend the amend- 
ment of the gentleman from Pennsylvania by 
striking out the first word. 

The CHAIRMAN, No debate is in order on 
the amendment. 

Mr. STEVENS. Under the ruling of the 
Chair, which I dare say is right, I am disposed 
to withdraw the amendment. 

The Clerk read the next paragraph of the bill, 

Mr. STEVENS. I now renew my amend- 
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ment, to insert it at the commencement of the 


paragraph. I offer it for this reason: a large 
quantity of vinegar is made out of what ig called | 
“ singlings,’’ a coarse kind of distillation, which 
is used for nothingelse. Upon thatarticle, which 
is afterward converted into vinegar, a duty of two 
dollars per gallon is levied, calling it “ whisky.” 
When itis converted into vinegar, it sells at thirty- 
three centsagallon. Hence any one can see that 
in large distilleries no vinegar can be possibly 
made. It is to prevent the consequent enormous 
waste and breaking up of business that I have 
offered my amendment. The gentleman from 
Vermont (Mr. Morri] thinks it would open 
the door for fraud. I cannot see that. I cannot 
see how that article can be used in any other way 
than in the manufacture of vinegar. Hence it is 
that I have proposed to tax vinegar, but not to 
tax the second time the material out of which it 
is manufactured. 

Mr. MORRILL. The gentleman from Penn- 
sylvania says he cannot see how frauds will be 
practiced under the proposed amendment which 
he has offered. I will endeavor to show to the com- 
mittee how they will be practiced, even though 
the gentleman from Pennsylvania may fail to see 
it. Under the amendment which he proposes the 
material from which the vinegar is made is not 
to be taxed. Ofcourse, any person who holdsa 
quantity of singlings has only to say, whether 
truly or falsely, that he holds it for the purpose 
of manufacturing vinegar, which will leave it ex- 
empt from taxation. It travels free, and cannot 
afterward be traced or followed. I think that, 
under these circumstances, we should havea great 
many vinegar manufacturers. The Committee 
of Ways and Means, in this bill, have already 
proposed that these singlings, if used for this pur- 
pose, shall be subject to duty only according to 
their actual proof, instead of paying a tax of two 
dollars per gallon; thatis to say, if the singlings 
contain only thirty or forty per cent. of whisky, 
instead of the usual. proof, they shall be subject 
to a pro rata duty, and not a duty of two dollars 
per gallon. That is all the relief that the Com- 
mittee of Ways and Means at first thought it wise 
to give to this article; and all that I think itis now 
safe to give. 

Now, let me state how fraud may be practiced 
in another way in this article. The committee 
will understand that it may be redistilled and made 
into whisky. Parties may therefore hold it for the 
very purpose of redistilling and making it into 
whisky; while to the collector and assessor they 
disavow or do not disclose any such purpose. 

Mr. PENDLETON. If it is redistilled, does 
it not pay the tax of two dollars? 

Mr. MORRILL. I conceive that, if parties 
be thus enabled to hold it for such a purpose, 
while disguising that purpose, we thereby lose 
the control of it. Once beyond our control, it 
will be impossible to recover it. Under the pres- 
ent circumstances, we have the control of it. 

Then, again, Mr. Chairman, we are not only 
opening a wide door for the perpetration of frauds, 
but we are establishing a precedent, and a bad 
one. If one manufacturer has the right to de- 
mand that his whisky shall be exempted from 
tax, so has another. The vinegar manufacturer 
has no more right to demand that this article shall 
be free of tax than the maker of hats, who uses 
a large quantity of alcohol or whisky for the pur- 

ose of dissolving the gum employed in stiffen- 
Ing hats. So I might specify a large number of 
uses to which it isnow devoted, and which equally 
demand relief,ifanyisgiven. Iwould, if it were 
practicable, cheerfully adopt some means by 
which we could relieve all who use it for another 
and a different manufacture. But, under the cir- 
cumstances, I do think that scarcely anything 
would open so wide a door to frauds and evasions 
of all kinds as the proposition of the gentleman 
from Pennsylvania. 

Mr. L. MYERS. Mr. Chairman, I do not 
wish to oppose the amendment offered by my 
distinguished colleague; but I trust that he will 
accept the amendment which I shall send to the 


ol 


i! dependent proposition. 


Clerk’s desk; otherwise I shall offer it as an in- 
It covers, I think, the 
whole ground of what was originally intended. I 
do not know whether my colleague’s amendment 
will be adopted; but if it should be I desire that 
my proposition shall be incorporated with it. 
My colleague’s amendment proposes to tax 
this vinegar directly, Probably it is the fairest 
way. Then the gentleman adds‘a proviso that the 


| article from which the vinegar is made shall not 


be taxed. But, sir, there is a new process by 
which vinegar is manufaetured from corn; and in 
view of this I think that the amendment would 
leave a loophole for misconstruction hereafter. 
The article frora which the vinegar is made, the 
corn, would not be taxed; but the Commissioner 
of Internal Reveuue would in all probability de- 
cide that under the law the fluid generated inthe 
process of distillation in making this vinegar 
would be liable to be taxed. Inthe process of 
what has been termed by the Commissioner dis- 
tillation, there is produced what he calls a “ low 
wine,” which has scarcely an appreciable rela- 
tion to whisky—not further certainly than one 
and a half or two to fifty-five. It is an article 
useless for any other purpose, and which in re- 
ality should not be taxed. But by a previous 
section of this bill we have ‘provided that the 
duties on it ‘shall be collected on the basis of the 
actual proof.’’ Tagree with my colleague that 
this is really in nodegreea spirit or whisky which 
should be taxed. {Í hope, therefore, that his 
amendment will prevail if it includes in it what 
I suppose he meant, that neither thearticle from 
which this vinegar is made nor the fluid produced 
in the process of manufacture shall be taxed. 

Mr. MORRILL. I desire toask the gentleman 
from Pennsylvania [Mr. L. Myers] whether this 
article could not be obtained from distilleries at 
this low proof, then mixed with other liquor of 
very high proof, and sold as whisky, without hav- 
ing paid any duty at all on the low proof. 

Mr. L. MYERS. In reply to the gentleman I 
would state that this is in reality not spirits. It 
is, in fact, a different article—more like rain water 
than spirits. True, it was adjudged by the Com- 
missioner of Internal Revenue to be a distillation, 
but it is not spirits within the intent of the term, 
is only produced in the process of this manufac- 
ture, and itis useless to suppose could be ob- 
tained from distilleries and mixed with liquors of 
high proof. Such a course would not benefit the 
party taking it, for it is not proposed to exempt 
this fluid where not made .in.the manufacture of 


vinegar, and the fraud would be detected and pan- 


ished. Beside this, if distilled further or mixed 
with other distillations to make it spirits or whisky 
the tax upon it as such would have to be paid. 1 
only desire to prevent the misconstruction which 
might arise hereafter, should we pass the amend- 
ment exempting the article from which vinegar 
is made, and not the fluid produced in the manu- 
facture. 

Mr. STEVENS. I see no objection, and will 
accept the amendment of my colleague, [Mr. 
L. Myers.] 

Mr. WILSON. Mr. iChairman, I desire to 
state a difficulty which it seems to me may arise 
under this amendment. Supposea person applies 
to a distiller for the purchase of a large amount of 
whisky which he alleges he intends to convert 
into vinegar. If the sale is made for the purpose 
of having that whisky converted into vinegar no 
tax is paid. When it has passed into the hands 
of the purchaser and he sells it without convert- 
ing it into-vinegar, who is to pay the tax? 

Mr.L.MYERS. Iwill answerthe gentleman. 
He is wrong in his premises, and therefore wrong 
in his conclusions. It isnot inthis instance made 
from whisky. It is made from corn and other 
articles. 


Mr. WILSON. My question was more to 


the gentleman’s colleague than to himself. The | 


amendment of the gentleman from Pennsylvania, 
{Mr. Srevens,] chairman of the Committee of 
Ways and Means, exempts all material used in 
the manufacture of vinegar. The manufacturer 


; may purchase from ihe distillér a large amount of 
whisky, alleging that it is for the purpose of mak- 
ing vinegar, and he will pay no:tax upon it. Tf, 
then, instead of putting it into the market as vin- 
egar, he puts it there as whisky, nobody pays “a 
tax upon it. It seems to. me that there-is a‘diffi- 
culty which does open the door to fraud wider 
than the gentleman from Vermont has indicated. 

Mr. STEVENS. ‘In order to: avoid that dif- 
ficulty I will Withdraw my amendment. Instead 
of saying the materials out of which it is made 
I will say ‘ singlings.” 

The question recurred on Mr. Stevens’s 
amendment. 

Mr. MORRILL demanded tellers. 

Tellers were ordered; and Messrs. STEVENS 
and MorrILL were appointed. a, 

The committee divided; and 
—ayes 47, noes 49. . 

So the amendment was rejected. 

The Clerk read, as follows: 

That section ninety-six he amended by inserting, after 
the words “concentrated milk,” the words “ cider, sugar, 
and molasses, made froin other articles than the sugar- 
cane.” 

The ninety-sixth section is as follows: 


Seo, 96, And be it further enacted, That newspapers, 
boards, shingles, laths, and other lumber, staves, hoops, 
shooks, headings, and timber partially wrought and unfin- 
ished for chairs, tubs, pails, hubs, spokes, felloes, snaths, 
Jasts, shovel and fork handles, match-wood, umbrella 
stretchers, alcoho! made or manufactured of spirits or.ma- 
terials upon which the duties imposed by law shall have 
been paid, bone dust, plaster or gypsum, malt, burning fluid, 
printers’ ink, flax prepared for textile or felting purposes 
until actually woven, marble and slate or other building 
stones in block, rough and unwrought, charcoal, coke, all 
flour and meal made from grain, bread, and breadstuffs, 
butter, cheese, concentrated milk, paraffine, whale and fish 
oil, value of the bullion used in the manufacture of silver 
ware, silver bullion rolled or prepared for platers’ use ex- 
elusively, materials prepared for the manufacture of hoop 
skirts exclusively and unfit for other use, (such as cut tapes 
and small wares for joining hoops together,) shall be, and 
hereby are, exempt from duty. And also all goods, wares, 
and merchandise, and articles made or manutactured from 
materials which have been subject to and upon which in- 
ternal duties have been actually paid, or materials im- 
ported upon which duties have been paid or upon which no 
duties have been imposed. by law, where. the increased 
value of such goods, wares, or merchandisere, and articles 
so made or manufactured, shall not exceed the amount of 
five per cent. ad valorem, shall be, and hereby are, exempt 
from duty. 


Mr. HOOPER. I move to strike out “ sugar 
and,” and insert ‘ cider vinegar, sugar, or.” 

The amendment was agreed to. ` 

Mr. HOLMAN. I move toadd the following: 

That the Secretary of the Treasury is directed to refund 
to the persons entitled to receive the same the taxes which 
have been cotlected from mantiracturers of indlasses from 
sorghum, under the act to which this is an amendhient. 

Mr. Chairman, 1 understood the gentleman 
from Vermont [Mr, Morr] to say yesterday 
that the principal object was to exempt molasses 
made from sorghum, or imphee, and that that 
was effected by the act of July, 1864. There is 
no question whatever but the gentleman from 
Vermont is correct. Section ninety-three pro- 
vides that molasses produced from sugar-cane, 
and not from sorghum or imphee, shall pay a 
tax of five cents per gallon. In spite of this 
clear exception, the Commissioner of Internal 
Revenue has construed the act, and imposed this 
duty of five cents upon it, and it has been paid all 
over the country. These manufacturers have 
been required to pay it. Whatever the Commis- 
sioner may suppose to be the law, undoubtedly 
will be carried out. In this there has been a clear 
misapprehension of the law, and I think that the 
tax which has been collected ought to be refunded. 

I know of no interest which under the circum- 
stances is entitled to so much encouragement. I 
indorse the views expressed by the gentleman 
from Vermont in reference to a tax upon maple 
sugar. It was most-ridiculous to suggest it, and 
| I think that it was rather suggested for amuse 
ment than otherwise. Yet there is tenfold the 
reason for the encouragement of the manufacture 
of this article, which enters so largely into the s0- 
cial and domestic necessities. It needs encourage- 
; ment, not by dircet means, but by relieving itas 


i 


|, far as may be from the burdens of taxation. T 


the tellers reported 
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‘hope we will do what is right in this matter, and 
refund the money which has been improperly 
aid. 
Mr. MORRILL. I think if we were to go into 
the matter of executing the law, we should find 
plenty of business on our hands. In this case, 
as in all others, parties paying the tax have their 
proper remedy, They can appeal from the decis- 
ton to the Commissioner of Internal Revenue. I 
trust the gentleman will not persist in his proposi- 
tion, and if he does that the committee will vote it 
down. I think, however, thatthe parties to whom 
the gentleman alludes, as well as all others, will 
‘be-entirely content if the law shall be so fixed that 
they shall nothereafter pay a tax upon this article. 
The amendment was not agreed to, 
The Clerk read the following clause: 


That section one hundred and three be amended by in- 
serting, after the words “ foreign port,” the words “and the 
amount actually paid for canal tolls by any. person or com- 
pany owning or possessing or having the care or manage- 
ment of any canal-boat or other vessel shall be deducted 
from their gross receipts,” and by inserting, after the ward 
* fare” wherever it ocenrs in the proviso to said section, 
the words ‘or freight.” 


Mr. STROUSE, I move to amend that clause’ 
by striking out all after the words “ foreign port, 
the words” down to and including the word 
‘t freight,” and inserting in lieu thereof the follow- 
ing: 

And the aniount actually paid for canal tolis, towing, and 
expenses of running or sailing any canal-boat, barge, or 
other vessel, shall be deducted from their gross receipts. 


I offer this amendment for the purpose of doing 
-justice to a very meritorious class of our citizens. 
'I bad the honor of introducing a resolution, which 
_was referred to the Committee of Ways and 

Means, some time ago, embodying the principles 
of this amendment. The committee reported to 
some extent favorably upon it; but F believe they 
labored under some misapprehension in regard to 
it, Lecannot better or more forcibly bring this 
matter to the attention of the committee than by 
having read one of the many memorials received 
by me from men engaged in boating upon our in- 
ternal waters, but received too late to have them 
referred to the Committee of Ways and Means, 
The Clerk read the memorial, as follows: 


To the honorable the Senate and 
House of Representatives of the United States : 

The undersigned owners or lessees of boats engaged in 
the business of carrying coal ou the waters of the Sehuyl- 
Kill canal, in Pennsylvania, respectfully represent, that 
under the provisions of section one hundred and three of 
the act of Congress, approved June 39, 1834, entitled “An 
act to provide ways and means for the support of the Gov- 
erament, and for other purposes,” (the section referring to 
railroads, steainboats, ferry-boata, and bridyes,) and the 
construction placed upon the same by the Commissioner 
of Internal Revenue, the tax imposed upon them is unduly 
burdensome, andin thelr view disproportionate with other 
subjects of taxation specified in said act, and operates 
greatly against the owners and Jessees of canal-boats. 

‘Those engaged in the business of carrying in canal-boats, 
for hire, are subject to the following expenses : 

First. ‘he investment in boat, mules, and gearing. Sec- 
ond, An annual taxation of ten cents per ton on the ton- 
nage of the boat, payable at the custom-house in Philadel- 
phia. Third. The expense of keeping the boat in repair ; 
the feed and care of the mules or horses; the cost of load- 
ing, unloading, and wharfage; in trips to New York, the cast 
of towage apd the expense and bire of workmen and boat- 
men to ran the boat, Fourth, The toll due the canal com- 
pany. Fifth. ‘he general State and United States taxes. 

Your petitioners represent that they do not object toa 
just and reasonable tax upon their earnings, but that under 
the provisions of said act, and the construction thereof by 
the Commissioner of Internal Revenue, they are compelled 
to paya tax of two and one half per cent. on the gross 
amount which they collect, including all expenses of run- 
ning the boat, loading and unloading, the amount of toils 
and towage. 

Your petitioners further represent that such taxation op- 
erates in such manner as to increase their tax in proportion 
to the increase of their expenses, a principle of taxation 
which they believe to be unjust. Your petitioners make 
the following estimate average of receipts and expenses of 
a canal barge of from one hundred and seventy-five te one 
hundred and eighty tous for the year 1864: 

From Pottsville to New York about cight trips can be 
made in one season. 

For this the boatmen receive, per trip, about......9550 00 


Expenses of tolls, wharfage, labor, &C.....e eens. 485 00 
Making net, per trips. cceecccccessccccncecerceees 65 00 
Which would make for eight trips, gross..........4,400 00 
And for eight trips, net..... aga bile wha leanaee esac woe O20 00 
But the internal revenue, two and a half per cent. 

On $4,400, iS. ... 0.04. spineivhdeinie cee ove pease anicae, 110 00 
Which would make, for eight trips, net......... $410 00 


Thecost of a canal barge of one hundred and seventy-five 
to one hundred and eighty tons is from §2,300 to $2,800. 

The above sum of $410 includes the personal services of 
the owner or lessee in running the boat. The wear and 
tear of the boat is not included in the above estimate. 


Your petitioners therefore pray your honorable bodies to 
repeal the said section one hundred and three in said act, 
and to make such other just and reasonable legislation in 
lieu thereof as will not operate as against them. 

And we will ever pray, &c. 


Mr. STROUSE. I do not know that Ican add 
anything to this truthful statement made by the 
memorialists to the House and Senate. Although 
the memorial I have had read comes to me from 
the State of Pennsylvania, the statement of their 
complaints and grievances applies not only to 
Pennsylvania, butequally to the New York canal, 
the Ohio river, the Northwest, and the East. 

It will be observed that, under the present law, 
the captain, the owner, or the contractor of the 
boat, pays two and ahalf per cent. upon the gross 
earnings of the boat; that is the entire amount, 
not excluding the amount paid out for tolls, for 
the hands, the bo wsmay, the steersman, thedriver, 
and other employés. Thus he is taxed two and 
a half per cent. upon money which is not his earn- 
ings, but which is paid out for the purpose of 
keeping the vessel in a condition to carry freight. 
Such an act is unjust, and I seek by my amend- 
ment simply to have the tax paid upon the net 
earnings only of the boat. 

Mr. BROWN, of Wisconsin. I move a sub- 
stitute for the entire amendment; I move toamend 
section one hundred and three of the tax bill, to 
which the pending clause refers, by striking out 
the words * shall be subject to and pay a duty 
of two and one half per cent. upon the gross re- 
ceipts,’’and insertin lieu thereof the words, ‘ shall 
be subject to an income tax of five per cent. upon 
the net receipts.” I will explain my object. I 
have received numerous communications from the 
owners of vessels in my own State—and I know 
similar complaints are made elsewhere—that un- 
der the provision of the law by which you tax 
the gross receipts of vessels, you frequently tax 
parties who really derive no profit from the use 
of such vessels. The owner of a vessel may re- 
ceive $10,000 a year from its use as his gross re- 
ceipts, and yet there may not be a single dollar of 
profits. A case of that kind was related to mein 
connection with this very provision, 

Now, itseems to me that the taxation should be 
upon the profits derived from the use of the vessel. 
A man makes $10,000 during the summer season 
perhaps, but in the fall his vessel encounters a 
storm and is partially wrecked. The repairs will 
eat up all his profits, and it will be adopting a 
new principle to refuse to deduct such charges 
and expenses. 

1 will change the language of my amendment, 
so as to make the words to be inserted read, 
shall be subject to an income tax of two and a 
half per cent. upon all net receipts under $3,000, 
and five per cent. upon all net receipts over 
$3,000.” 

The CHAIRMAN. The Chair will state to 
the gentleman that the amendment proposed by 
him is not in order, as there are no such words 
as those he proposes to strike out. 

Mr. BROWN, of Wisconsin. The amend- 
mentin the bill relates to section one hundred and 
three of the tax biil, and I move an entire substi- 
tute for that amendment., 

Mr. MORRILL. Mr. Chairman, the amend- 
ment of the gentleman from Pennsylvania {Mr. 
Srrovuse] and the amendment of the gentleman 
from Wisconsin [Mr. Brown] are both designed 
to reach ultimately the same purpose. We have 
already made the experiment of trying to collect 
some revenue upon the net receipts of canal-boats, 
steamboats, &c., and found it a failure; we could 
not collect any considerable amount of revenue. 
The Jaw was, therefore, changed so as to impose 
atax of a smaller amount upon the gross receipts. 
The same principle was adopted in relation to 
railroads. ‘he Committee of Waysand Means, 
upon representations from various parts of the 
country, thought that to include the tolis which 
these canal-boats actually pay was rather op- 
pressive; and they have therefore proposed to 
relieve them from that part of the tax, and they 
do not propose to go further and include the vari- 
ous expenditures which the gentleman from Penn- 
sylvania hasincludedin his amendment. [think 
the parties generally will be satisfied with the prop- 
osition of the Committee of Ways and Means, and 
I hope that neither of the amendments will pre- 
vail. 

Mr. PIKE. 


I appeal to the gentleman from ! 


i 


Wisconsin [Mr. Brown] to withdraw his amend- 
ment until we can take a vote on the amend- 
ment of the gentleman from Pennsylvania, [Mr. 
Srrovsz,] and then I will offer a proposition re- 
pealing the duty on gross receipts altogether. 

Mr. BROWN, of Wisconsin, I will withdraw 
my amendment for that purpose. 

The question now being on Mr. Srrovss’s 
amendment, 

Mr. ANCONA demanded tellers. ; 

Tellers were ordered; and Messrs. MoRRILL 
and Srrovse were appointed. 

The committee divided; and the tellers reported 
ayes 67, noes 47. 

So the amendment was agreed to. 

Mr. PIKE. 1 now move to insert after the 
words “ foreign ports,” in line five hundred and 
ninety-eight, the words ‘‘ nor upon the receipts 
of any vessel subject to tonnage duty.” ‘The act 
of July last provided for a tax of two and a half 
per cent. on the gross receipts of coasting vessels, 
Lam told that the amendment of the gentleman 
from Pennsylvania [Mr. Srrousr] embraces my 
amendment. I would like to have the clause read 
as it now stands. 

The Clerk read the clause as amended. 

Mr. PIKE. That does not answer my pur- 
pose. My proposition is entirely different. The 
proposition which has been adopted by the com- 
mittee is to tax the net receipts. My proposi- 
tion is to exempt coasting vessels altogether from 
the taxation of two and a half per cent., in order 
to have the tax placed upon tonnage asa tonnage 
duty. The present tax of two and a half per 
cent. upon the earnings of coasting vessels does 
not apply to foreign vessels. The provincial ves- 
sels which come Into our markets with similar 
cargoes to our coasting vessels do not pay the 
two and a half per cent., while our vessels running 
alongside of them have to pay the two anda half 

er cent. On the river upon the banks of which 

live a vessel casts off from the wharf on one 
side of the river and carries her cargo to Boston 
or New York, and she pays a duty of two anda 
half per cent. upon her freight; but a vessel which 
casts off from the other side of the river does not 
pay it. Itis consequently a bounty to provin- 
cial vessels. A large amount of foreign shipping, 
made so by transferring American shipping to the 
amount of five hundred thousand tons, is, by the 
act of July last, exempt from taxation, My prop- 
osition is that it shall pay a tonnage tax, and in 
that way we shall obtain more revenue than under 
the present system, and lay the tax upon foreign 
as well as upon domestic tonnage. 

Of course in this bill we cannot lay a tonnage 
tax; butthe Committee of Ways and Means pro- 
pose to bring in a bill to revise the tariff, and in 
that way we can lay a tonnage tax. It isa matter 
of considerable moment. A tonnage tax of twenty 
cents a ton would yield $3,500,000 annually. f 
am not satisfied of the amount that this two and 
a half per cent. tax will yield; but I have no idea 
that it will yield one third that amount, for, ac- 
cording to the decision of the Commissioner, this 
result comes to pass: if aman owns the vessel 
and cargo he pays no tonnage tax, because the 
Commissioner decides that the vessel does not 
earn money separately from the ownership, and 
that consequently she is not liable to be taxed. 
But if a man does not happen to own both ves- 
sel and cargo, and he sends his vessel abroad for 
hire, he is obliged to pay a tonnage tax. 

Mr. SPALDING. Mr. Chairman, I am op- 
posed to the amendment, and for this reason: an 
act was passed at the last session of Congress 
regulating the admeasurement of vessels, and the 
effect of it has been that many of our screw-pro- 
peller freight vessels on the lakes, that would 
carry perhaps four hundred and fifty tons of 
freight, are made to measure eighteen hundred or 
two thousand tons; and now, if this tax be laid 
on the tonnage, we shall be “ jumping from the 
frying-pan into the fire.” 

{ would not object to the tax on tonnage if the 
tonnage were made up under the ald law. I be- 
lieve that the evils under which transportation 
companies labor are remedied by the amendment 
proposed by the gentleman from Pennsylvania, 
[Mr. Srrouse,] and, as representing the commer- 
cial interests of the lakes, [am content with that. 

Mr. BLAINE. I desire to add a single word, 


| Mr. Chairman, in support of the pending amend- 


ment, and I shall consume the bricf time allowed 
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me in illustrating the point at issue by a practical 
example, the details of which are personally 
known to me. 

During the past summer a ship-owner in my 
district-~a highly responsible and intelligent gen- 
tleman—chartered to Governmenta vessel of four 
hundred and fifty tons to carry a cargo of coal 
from Philadelphia to New Orleans, for the gross 
sum of $6,000. For the vessel’s disbursements 
in Philadelphia for painting, calking, repair of 
sails, manning, provisions, and port charges, the 
captain drew on the owners for $3,075 35. For 
the vessel’s disbursements in New Orleans for 
various charges the captain drew for a further sum 
of $1,410 70. Procuring no business in New 
Orleans she was compelled to proceed to Boston 
in ballast, where to pay off her crew and meet other 
expenses there was a further disbursement of 
$1,176. At Boston the vessel chartered to go to 
Philadelphia in ballast for cargo, and at Phila- 
delphia, before a dollar of the new-charter was 
available or even earned the captain again drew 
for $576. Total disbursements from time of 
leaving Philadelphia to return for another cargo, 
$6,238 05. 

At this point the Government paid the $6,000 in 
certificates of indebtedness, then selling at ninety- 
four, the owners thus receiving but $5,640 in cash 
for the period during which the actual disburse- 
ments in cash were $6,238 05, showing a net cash 
loss for the time of about six hundred dollars, or, 
to be precisely accurate, $598 05, besides the in- 
terest on advance, nearly two hundred dollars 
more. 

And now, sir, after this melancholy experience 
the tax collector came forward and demanded of 
the owner of the vessel two and a half per cent. on 
the $6,000 which the Government paid as above, 
and on top of all losses already incurred actually 
compelled him to pay $150 under that section of 
the internal revenue lay which we are now seek- 
ing to amend. And the example I have given, sir, 
is by no means solitary. ‘The experiences of very 
many ship-owners engaged in the coasting trade 
would show similar dismal! results, and the convic- 
tion among that entire class of men—as honorable 
and patriotic citizens as the Republiccan boast— 
is that the law is oppressive in the extreme and 
based on radically erroneous principles of tax- 
ation. 

There is no analogy between this tax on the 
gross receipts of vessels and the tax on the gross 
receipts of railroad companies. In the case of the 
railroads the law allows them to add the tax di- 
rectly upon the regular rates of fare, and many 
of the companies have construed this in the serip- 
tural sense of liberality-——being asked for one mile, 
they readily go the *twain.’? But this mode of 
relief, or of shifting the burden upon the general 

ublic, is not practicable in the case of vessels. 

here is no way in which it can be evaded or 
dodged or placed on other shoulders or divided 
between other parties. It comes remorselessly 
upon the enterprising ship-owner, and whether 
his voyage has been a profitor a loss, whether it 
enriches or impoverishes him, the tax is all the 


same, without discrimination and without mercy. | 


A man’s profit in business affords a fair basis of 
taxation; but itis a cruel mockery of one’s mis- 
fortune to assess a tax upon losses. I trust, there- 
fore, Mr. Chairman, that this unwise and unjust 


tax will be repealed, and that the commercial men ; 


of the country who do so much to sustain our 
finances and our honor will be relieved from its 
oppressive exactions. 

Mr. #sBROWN, of Wisconsin. I move an 
amendment in the nature of a substitute, to strike 
out the whole clause, and insert in lieu thereof 
the following: 


That section one hundred and three be amended by 
striking out the words “two and a half per cent. upon 


gross receipts”? and inserting t‘ two and a-half per cent. | 


upon the net receipts under $3,000, and five per cent. upon 
the excess.” 

The amendment of the gentleman from Maine, 
in favor of which I withdrew my substitute, does 
not reach the evil as regards the lakes. The evil, 
as the gentleman from Maine has just remarked, 


is that the vessel-owners pay a'tax upon their . 


losses and also upon their expenses; whereas 
the 
net earnings. l propose, in my amendment, to 
adopt the principle of taxing the net earnings of 
those vessels; and this obviates as well the ob- 


true foundation of the tax should be the | 


jection which the gentleman from Maine raises 
as applied to coasting vessels, as the objection 
raised by the vessel-owners on the lakes. 

Mr. BLAINE withdrew his amendment. 

The amendment of Mr. Pie was agreed to. 

The substitute of Mr. Brown, of Wisconsin, 
was adopted. 

Mr. WORTHINGTON. 
by adding the following: 

_ That section one hundred and three be amended by add- 
ing the following after the word ‘‘ vehicle :” 

Provided, bat this section shall not apply to those teams, 
wagons, and vehicles used in transporting logs for lumber 
from the forests to the place or places of manufacture, or 
to the teams or vehicles used in the transportation of ores 
from the mines where the same are excavated to the place 
where they are reduced or worked. 

Mr. Chairman, I offer this amendment to obvi- 
ate any difficulty that might arise from the uncer- 
tainty of the phraseology of section one hundred 
and three of the law of 1864. The revenue officers 
in the State of Nevada are already collecting from 
the teamsters and those engaged in hauling logs 
as well as mineral ores a general tax of one half 
of one per cent. upon the gross proceeds, neces- 
sarily collectible only after the reduction of the 
ores. This operates as a hardship, and if con- 
tinued will involve the suspension of that sort of 
business; for it is frequently a greater percentage 
than the teamsters receive for their labor. Noone 
can know the value of the rock until after its re- 
duction. Very often rock that is considered val- 
uable fails to pay the necessary expenses of re- 
duction. 

I do not suppose that the imposition of this tax 
was contemplated when the act was passed; but 
as the Commissioner of Internal Revenue has de- 
cided that this tax is properly levied in such cases, 
I think it eminently just that this amendment 
should be~adopted, in order to remedy the hard- 
ship that now exists. = 

The amendment was agreed to. 

Mr. HOOPER. I move to amend by insert- 
ing, after line six hundred and ten, the following: 

That section one hundred and ten be amended by insert- 
ing after the words Ist day of July, 1864,” the words, 
t: Provided, That on and after the Ist day of July, 1865, in 
lieu of the rates of duty on circulation prescribed by this 
section, there shall be levied, collected, and paid, a duty 
of one quarter of one per cent. each month upon the aver- 
age amount of circulation issued by any bank, association, 
corporation, company, or person; and from andafter the Ist 
day of January, 1866, a duty of one half of one per cent. 
each month upon the average amount of such circulation 
as aforesaid. And whenever the outstanding circulation 
of any bank, association, corporation, company, or person, 
shall be reduced to an amount not exceeding five per cent. 
of the chartered or declared capital, said circulation shall 
be free from taxation. And whenever any State bank or 
banking association has been converted into a national 
banking association, and such national banking association 
has assumed the liabilities of such State bank or banking 
association, including the redemption of its circulation; or, 
in case a national banking association shall become the 
owner or possessor of the assets, or liable for the redemp- 
tion of the circulation of any State. bank that has surren- 
dered its charter or ceased to exist, such national banking 
association shall be held to make the required return and 
payment on the circulation outstanding, so long as such 
circulation shall exceed five per cent. of the capital ofsuch 
State bank or banking association.” 


Mr. HOLMAN. [rise to a point of order. 
My point is, that this is not properly an amend- 
ment to the pending bill, but isan amendment to 
the original act. 1 submit that it is not germane 


I move to amend 


House. 

The CHAIRMAN. The Chair overrules the 
point of order. 

Mr. HOLMAN. I very respectfully appeal 
from the decision of the Chair. 
|| The CHAIRMAN. The gentleman from Mas- 
ji sachusetts [Mr. Hooper] proposes to insert at 
the end of line six hundred and ten an amend- 
| ment to section one hundred and ten of the ori- 
i ginal act. Upon that the gentleman from Indiana 
| raises the point of order that section one hundred 
| and ten not being embraced within the amend- 
| ments presented by the committee, it is not now 
| in order to amend that section of the original act. 
| The Chair holds that the pending bill brings up 
! the whole of the original act, and therefore he 
| overrules the point of order. The gentleman from 
| Indiana appeals from the decision of the Chair, 
| Mr. HOLMAN. I withdraw the appeal. 
‘|| Mr. HOOPER. Mr. Chairman, I wish to say, 
! 
H 
t 
| 


to any provision of the bill now before the 


y 


of the Comptroller of the Currency. One object 
is to put a tax upon the circulation.of the State 
banks which have been converted ‘into national 
banks, or which have gone out of existence and 
their circulation assumed by the national banks, 
which shall be sufficient to puta stop to their cir- 
culation. The other, and 1 may say the principal 
object, is to bring about one system of currency 
or bank paper throughout the country. So long 
as State banks continue to issue circulation it is 
intended to put a larger and disproportionate tax 
upon it. Another object is to require national 
banks which have assumed the circulation of State 
banks that have gone out of existence to make re- 
turns, as there seems no one now required by 
law to make such returns. 

Mr. WILSON. I propose the following as a 
substitute: 

That section one hundred and ten be amended by int. 
ing after the words “Ist day of July, 1864,” the words, 
“ Provided, That on and after the lst day of April, 1865, in 
lieu of the rates of duty on circulation prescribed by this 
section, there shall be levied, collected, and paid,a duty of 
one half of one per cent. each month upon the average 
amount of circulation issued by any bank, association, 
corporation, company, or`person ; and from and after the 
Ist day of September, 1865, a duty of one per cent. each 
month upon the average amount of such circulation ag 
aforesaid. And whencver the outstanding circulation of 
any bank, association, corporation, company, or person, 
shall be reduced to an amount notexceeding five per cent. 
of the chartered or declared capita) said circulation shalt 
be free from taxation. And whenever any State bank or 
banking association has been converted into a national 
banking association, and such national banking association 
has assumed the liabilities of such State bank or banking 
association, including the redemption of its circulation, or 
in case a national banking association shail become the 
owner or possessor of the assets or liable for the redemption 
of the circulation of any State bank that has surrendered 
its charter or ceased to exist, such national banking asso- 
ciation shall be held to make the required return and pay- 
ment on the circulation outstanding, so longas such ciren- 
lation shali exceed five per cent. of the capital before such 
conversion of such State bank or banking association; 
and no national banking association after it shall have re- 
ceived from the Comptroller of the Currency. any of its 
notes for circulation, shall pay out the notes of any State 
bank or banking association; and no State bank or bank- 
ing association shall issue for circulation any notes of its 
own orofany other State bank or banking association after 
the 1st day of April, 1865.” 


Mr. Chairman, I was not one of those who in 
the ‘Thirty-Seventh Congress voted for the adop- 
tion of the present national banking law. I did - 
not believe thatit was for the interest of the coun- 
try to adopt that system of banking. I did, how- 
ever, vote forthe amendatory act because I thought 
that was an improvement of the original one. 
But it is now the established policy of the Gov- 
ernment, and I think that it should be made the 
exclusive policy of the country so far as banks 
of issue are concerned. in order to arrive at that 
end I propose by this substitute to prohibit State 
banks or banking associations issuing notes for 
circulation after the Ist day of April, 1865. 

I regard as next in importance to taxation the 
‘réduction of the volume öf the currency, because 
it will make our taxes of greater value, although 
the same in amount, and reduce the price of 
everything the Government has to purchase. 
Now, sir, I do not think that it is owing to the 
issue of paper currency that the price of every- 
thing in the country is so inflated, for I presume 
that a like amount of gold and silver in circula- 
tion would produce the same effect. We have 
an example of the effect produced in California 
where the circulation is gold and silver. I will 
read, in illustration of this idea, an extract from 
a work on foreign and domestic commerce: 

“It is contended by the commercial. journals of San 
Francisco that the currency of California, which is mostly 
coin, is more abundant in proportion to population and 
wealth than that of the Atlantie States. ‘The Mercautile 
Gazette of February 12, 1864, represents the amount in 
circulation onthe Pacific coast at $25,000,000; that the 
population of California with adjoining State (of Oregon) 
and Territories is six hundred thousand; which gives $41 60 
per capita, The total value of real and personal property 
on the Pacific coast is estimated by the Gazette to be 
$340,000,000, of which $25,000,000 is about seven percent, 
The currency of the loyal States east of the mountains, 
notwithstanding its expansion to meet the exigencies of the 
nation, is below those ratios to population and property. 
‘The population of the loyal States and of the insurrection- 
ary distriets which are held by the Army (in June, 1864) 
is twenty-four million. If the eurreney was at the Cali- 
fornia standard—forty-one dollars per eapita—its aggregate 
amount would be $934,000,000 ; and a proportion of seven 
per cent. upon the total valuation of property would give 
anequal aggregate.” j 

Thig shows that the amount of specie civcula- 
tion on the Pacific coast is greater per capita than 
is the paper circulation in the remainder of the 
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loyal States..The effect on prices produced by 
an inflated specie currency in the Pacific States 
is the same as that produced by the expansion of 
a paper circulation in the Atlantic States. When 
we have too much money, of whatever kind, 

rices will advance. It is not the kind of circu- 
ation, but the quantity, of whatever kind, which 
produces the effect which it is our duty to rem- 
edy. I havé in my possession a list of prices, 
showing the’ cost of almost every article which 
énters into the consumption of every family in the 
markets of San Francisco, and which illustrates 
the effect of aii expansion of the specie currency 
better than I could do by any argument which I 
could ‘present tothe committee. The statement 
is as follows: 


“I will give you-alist of the prices of the leading articles 
in our family markets at the present time, to enable your 
re@lers to form an idea of the cost of living in San Fran- 
eisco: Porter-house steaks, 20 cents; sirloin steaks, 15 
cents; pork, 15 cents; flour, per barrel, $12; potatoes, 5 
gants per pound; California butter, choice fresh, $l per 
pound; in rolls, 75, 60, and 50 cents per pound, for Nos. 1 
auda; Oregon butter, 40.to 45 cents, as in quality; Isthmus 
butter, 40 to 50. cents for choice Orange county, New York, 
and 37} to 45 cents for cooking butter. Lard, 25 cents per 

ound far city rendered, and 20 cents for old Eastern. 
Cheese, 30 cents per pound for all grades ordinary, and 35 
gents for choice dairies, Sage, 50.cents per pound. Eggs, 
BÒ cents per dozen for good. Honcy, 40 cents per pound 
for old, and 50 cents for new comb and strained. Cran- 
berries, 35 cents for Eastern, and 30 cents per quart for new 
erop Oregon. Oysters, 50 cents per can, or $5 per dozen 
for McMurray’s. Hams, 20 cents; bacon, 20 cents; and 
aried beef, 20 vents per pound. Chickens, so poor that ticy 
eould not be given away in Chicago, 75 cents to $1 each. 
Brent geese, (wild,) 374 cents each, Swans, $1 each, Can- 
ada geese, (wild,) 75 cents each. Dueks, (wild,) 25 to 37} 
‘cents cach, Quail, $2 25 to $2 50 per dozen, Turkeys, 
95 to 30 cents per pound, live weight. Tame ducks, $1 25 
each. Apples, $1 50 to $2 50 per box of 50 pounds; No. 
1,5 to 8 cents per pound ; pears, cooking, #1 50 to $2 50 
per box; pears, table, 4to 10 ceuts per pound; dried plums, 

010.25 cents per pound; dried peaches, 10 to 15 cents per 
pound ; quinces, 6 to 9 cents per pound; California grapes 


4 to 10 cents per pound; foreign do, 15 to 37} cents per j 


pound; figs, 6 to M5 cents per ponnd 3 strawberries, 40 to 
75 cents per pound; codfish, 6 cents per pound; rockfish, 
6 cents per pound; smelts, 6 cents per pound; tomecods, 
18} cents per pound; xturgeon, 3 cents per pound 3 sea 
bass, 5 cents per pounds; flounders, 15 cents per pound; 
shrimps, 10 cents per pound; salmon, 10 cents per pound 5 
halibut, 25 cents per pound 5, herrings, 5 cents per pound ; 
perch, 6 cents per pound; whole sea bass, weighing 25 to 
50 pounds each; gl cach. 

‘These prices, it must be borne in mind, are for coin, not 
paper money, and the price of the fish is only one half what 
it usually is, owing toa strike of the Italian fishermen, who 
have risen én masse recently against the regular markets, 
and have established one of their own, in which they sell 
ns above, in order to drive thelr opponents out of business. 
Wood is $11 to $12 per cord, and coal in proportion.” 


Now, I find that those prices correspond with 
the prices we have in Washington, Baltimore, 
Philadelphia, New York, Boston, and other east- 
ern. cities, showing that the same effect is pro- 
duced in California by the expansion of gold 
that is produced in the eastern States by the use 
of paper. The only remedy we can have is a 
reduction of the volume of the currency in order 
that it may be brought down to the standard re- 
quired by the legitimate demand of the business 
of the country. ‘This remedy we ought toapply 
without delay, and in the most effective way. 
Every interest demands this at our hands. 

(Here the hammer fell. 

Mr. DONNELLY. I offer the following amend- 
ment to the amendment offered by the gentleman 
from Massachusetts, [Mr. [loopmn:] 

Provided, Vhat banks incorporated under State authority, 
with a less capital than 359,000, whose circulating notes 
are secured wholly by deposit of bonds of the United 
States, at their par valuc, to the amount of ten per cent. 
beyond the amount of Dejr circulating votes, shall be taxed 
upon their circulation and deposits in the same manner, 
and at the same rates, as are or may be prescribed for the 
taxation of uational banks. 

The purpose of the amendment offered by the 
gentleman from Massachusetts is to compel a de- 
mand for the purchase of United States bonds. 
The banking law, however, fixes the limit of 
the amount of capital necessary for one of these 
banks at $100,000, with a proviso that banks with 
a capital of $50,000 may be established upon 
especial permission being granted by the Secre- 
tary of the Treasury. That permission is, how- 
ever, very difficult to obtain, [ offer this amend- 
ment because in our western States, particularly 
in such States as Wisconsin and Minnesota, 
where banking associations are necessary for the 
convenience of the people and for the movement 
of our grain crops to the eastern markets, eupital 


is necessarily scarce, and it is difficult to procure |i 
in our smaller towns a suflicientamount tovetab- | 


ji 
i 
i 


` banking; and having assumed jurisdiction with 
3? dD 


lish a bank under the requirements of our national | 
banking law. Our State banking system, how- | 
ever, requires a deposit of United States stocks || 
or State stocks, with a margin of ten per cent. |; 
beyond the amount of circulation. . Most of our ii 
i 
ji 
i 


banks are established upon United States stocks, | 
and their capital does not usually exceed, for each 
bank, $25,000. 

it is impossible in the condition of our coun- 
try—and this remark applies equally to Wiscon- | 
sin, Iowa, and other western States—to obtain in | 
the smaller towns capital enough to comply with |i 
the national banking law. Therefore the failure | 
of these banks to become national banks does not ; 
spring from any resistance to the national bank- |j 
ing law, but from the circumstances of the case. 
It seems to me that if these banks are founded, 
as nearly all of them are in my State, upon Uni- 
ted States stocks, they afford to that extent a 
market for these bonds, and they should not be 
discriminated against in our tax laws. In other 
words, their not entering under the national bank- | 
ing law is due to the difficulties which surround | 
the circumstances of the case, and which pertain 
to all new communities, sparsely settled and with 
little capital; and I take it that if they comply as 
fully as they can by the purchase of United States 
stocks with the spiritof thenational banking law, | 
they should not be discriminated against in the | 
matter of taxation. They do not strictly come | 
within the intention of the amendment offered by 
the gentleman from Massachusetts, which is to 
force out of existence banks founded upon State 
stocks, and to compel them to purchase the stocks 
of the United States and establish national banks. 

Mr. WILSON. I rise to oppose the amend- 
ment. I think that might be a proper amend- 
ment, if offered to the national banking law, but 
not to the amendment offered by the gentleman 
from Massachusetts. 

Now, sir, as I remarked when my time ex- 
pired, 1 think it our duty to reduce, so far as we 
can, the volume of the currency now in the coun- 
try, which hag led to the enormous inflation of | 
prices of all commodities. While we are impos- | 
ing burdens upon our people by taxation, and | 
sorely afflicting many of the industrial interests 
of the country, I think we should accompany 
such legislation with some provision which will | 
tend to increase the value of the money we are 
using for the purpose of carrying on the affairs 
of the Government and the trade and commerce 
of the country in every department. I know of | 
no other way than to prohibit the issue of notes | 
for circulation by the local banks of the States. | 
National banking associations are increasing 
every day, and in this way millions are being | 
added to the circulation. This will go on until į 
notes representing the entire $300,000,000 of na- 
tional banking capital shall be put in circulation. 
We must, then, look toa destruction of the issues 
of the State banks as the only remedy we can 
apply at the present time. 

Certainly there can be no question about our 
power to do thisunder the power conferred upon 
Congress to regulate commerce, and to do what- 
ever is necessary and proper to carry into effect 
the powers delegated to the legislative department 
of the Government. From that power we derived 
the authority to establish a system of national 


reference to the currency of the country, wehave | 
a right to prohibit the States from authorizing the 
issuance of bank notes, as a means necessary to 
preserve the value of the circulating medium au- 
thorized by Congress. I think the sooner we 
apply the remedy the better it will be for all con- | 
cerned; and instead of postponing, as the gentle- | 
man from Massachusetts proposes, the operation | 
of the tax until the Ist of January next, increase | 
the rate, shorten the time,and prohibit new issues, ; 
as my substitute contemplates. The Government ; 
and the people need relicf now, not next year. H 
In order to make the remedy more perfect than || 
that proposed by the gentleman from Massachu- | 
setts, Í have somewhat modified his amendment, i 
| 

| 

f 

1 
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and added thereto the provision that afier the Ist | 
of April, 1865, those State banks shall issue no ! 
notes of their own or the notes of other State | 
banks. That will drive home all the issues of | 
State banks and relieve us to the extent of the į 
amountof currency now incirculation and issued į 
by the State banks. If this amendment should 
be edopted now, the provision of the section es- | 


tablishing the tax upon circulation would have 
but little to operate on, for the reason that all lo- 
cal and national banks being prohibited from pay- 
ing out the currency of State banks, it will be 
driven home for redemption, and in a few months 
all this class of notes will have disappeared from 
circulation. 

Mr. CLAY. {I would ask the gentleman if his 
mode of relieving the currency is to kill one State 
bank in my town and start three national banks. 
in its place? 

Mr. WILSON. The question which the gen- 
tleman propounds only opens up a broader field, 
exhibiting the difficulties under which the nation 
is now laboring more fully than I have yet pre- 
sented. Ofcourse there may be banks created in 
the town in which the gentleman resides under the 
national banking system whether we prohibitthe 
issue of notes for circulation by local banks or 
not, The only question is, whether, having de- 
termined to establish national banks, we will not 
do something to curtail the volume of the cur- 
rency, instead of increasing the number of banks 
and thereby increasing the volume of the cur- 
rency, without any check on the local State in- 


| stitutions, 


I will suggest also that the bank to which the 
gentleman from Kentucky refers may change its 
organization and carry on its operations under 
the national banking law. This amendment of- 
fers them a choice between operating under the 
charter granted by the State and organizing under 
the national banking system. If they continue 
under the State charter, under the provisions of 
this amendment, they will be prohibited, after the 
Ist of April next, from issuing notes under and 
by virtue of the powers they derive from the State, 
My sole purpose is to reduce the volume of the 
currency of the country, thereby adding to the 
value of that which isleft; not to make war upon 
any bank or any banking system, but simply to 
apply a remedy which shall reduce the volume 
which is now disastrously affecting every inter- 
est in the whole country. While I am voting 
taxes on the people I want to make the money 
worth something more than itis, so as to prevent 
as far as practicable an unnecessary accumulation 
of the national debt, 

[Here the hammer fell.] 

Mr HOOPER., I rise to oppose the amend- 
ment of thegentleman from Lowa, [Mr. Winson.] 
I concur entirely in the views of the gentleman, 
but Í think his measure is too sharp upon the 
banks; that more time should be given to them to 
draw in their circulation before this law takes effect 
upon them. If the gentleman would change the 
dates in his amendment, so as to make them the 
same as those in mine, I should be better satis- 
fied with it, although I think that both the times 
und the rates in the original amendment are quite 
sufficient to answer the purpose that he has in 
view as well as myself. 

Mr. STEVENS. Is anamendment to the text 
still in order? 

The CHAIRMAN. An amendment to the 
substitute is still in order. 

Mr. STEVENS. Notto the text? 

The CHAIRMAN. Not to the text. There 
is an amendment to the amendmentalready pend- 
ing. 

Mr. STEVENS. I supposed that an amend- 
ment to the text would be in order, as the pend- 
ing amendment is to strike out the whole text. 

The CHAIRMAN. Not at the present stage. 

Mr. STEVENS. Well, as it is neagly half 
past four o’clock, I move that the committee do 
now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr, Pomeroy reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had under con- 


‘ sideration the state of the Union generally, and 


particularly the tax bill,and had come to no res- 
olution thereon, 


Mr. STEVENS. Tintend to offer at the end 


; of this bill some additional sections to regulate 


i ask 


the course of the planeta. [Laughter.] 
that my amendments may be printed. 
It was su ordered. 
EVENING SESSION DISPENSED WITII. 
_Mr. MALLORY moved that the evening ses- 
sion be dispensed with for to-day. 


1865. 


Mr. ASHLEY demanded tellers. ! 
‘Tellers were ordered; and Messrs, GARFIELD | 
and Maxiory were appointed. . i 

The House divided; and the tellers reported— 
ayes 66, noes 40. 

Mr. MORRILL demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. COX. Can we conclude the call of the 
roll before the time for taking the recess arrives? 

The SPEAKER. The usage always is thatif 
a rojl-call is commenced it has to be completed. 
If the vote results in dispensing with the evening 
session, then the House will be ready to adjourn 
forthwith; if it should not be dispensed with, the 
House would immediately, on the completion of 
the call, take a recess until seven o’clock. 

Mr. KASSON. Willit be in order to state to 
the House that to-morrow our session will ne- 
cessarily be interrupted? [Cries of “I object!” 
© Order!” 

The SPEAKER. Debate is not in order. 

The question was taken, and it was decided in 
the affirmative—yeas 7U, nays 56, not voting 56; 
as follows: ` 


YEAS—Messrs, Ancona, Anderson, Baily, Augustus C. 
Baldwin, Brooks, Janes 8. Brown, William G. Brown, 
Chanier, Freeman Clarke, Clay, Cobb, Cox, Dawson, 
Denison, Eckley, Edgerton, Eldridge, Farnsworth, Finck, 
Frank, Ganson, Grider, Griswold, Hale, Hall, Harding, 
Charles M. Harris, Herrick, Holman, Ingersoll, Phitip 
Jolmson, Kalbfleisch, Law, Lazear, Le Blond, Loan, 
Long, Mallory, McKinney, Middleton, William I. Miller, 
Danie! Morris, James R. Morris, Leonard Myers, Nelson, 
Odell, John O'Neill, Orth, Pendleton, Pruyn, Radford, 
William H. Randall, James S. Rollins, Ross, Schenck, 
Sinithers, Spalding, John B. Steele, William G. Steele, 
Stiles, Strouse, Sweat, Townsend, Tracy, Wadsworth, 
Ward, Wehster, Whaley, Williams, and Winfield—70. 

NAYS—Messrs, Alley, Allison, Ames, Ashley, John D. 
Baldwin, Baxter, Beaman, Blow, Boutwell, Broomall, 
Cole, Dawes, Deming, Dixon, Donnelly, Driggs, Eliot, 
Garfield, Gooch, Higby, Hooper, Asahel W. Hubbard, John 
H. Hubbard, Hulburd, Julian, Kasson, Kelley, Orlando 
Kellogg, Knox, Littlejohn, Longyear, Marvin, McBride, 
McClurg, Samuel F. Miler, Moorhead, Morrill, Amos 
Myers, Charles O?Neill, Patterson, Perham, Pike, Pom- 
eroy, Alexander H. Rice, John H. Rice, Edward H. Rol- 
lins, Shannon, Stevens, Thayer, Upson, Van Valken- 
burgh, William B. Washburn, Wilder, Wilson, Windom, 
and Worthington—5s. 

NOT VOLING—Messrs. James C. Allen, William J. 
Allen, Arnold, Blaine, Blair, Bliss, Boyd, Brandegee, 
Ambrose W. Clark, Coffroth, Cravens, Creswell, Henry 
Winter Davis, Thomas T. Davis, Dumont, Eden, English, 
Grinnell, Harrington, Benjamin G. Harris, Hotchkiss, 
Hutchins, Jenckes, William Johnson, Francis W. Kellogg, 
Kernan, King, Knapp, Marcy, McAllister, McDowell, Me- 
indoe, Morrison, Noble, Norton, Perry, Price, Samuel J. 
Randall, Robinson, Rogers, Scofield, Scott, Sloan, Smith, 
Starr, Stuart, Thomas, Voorhees, Elihu B. Washburne, 
Wheeler, Chilton A. White, Joseph W. White, Benjamin 
Wood, Fernaudo Wood, Woodbridge, and Yeaman—ss. 


So the evening session was dispensed with. 
CORRECTION OF ERROR. 

Mr. BEAMAN, by unanimous consent, offered 
a resolution directing the Clerk to request the 
Senate to return to this House the joint resolution 
(S. No. 42) in order to correct an error in the 
engrossmentcfau amendment thereto; which was 
read, considered, and agreed to. 


TERRITORY OF WYOMING. 


Mr. ASHLEY, by unanimous consent, reported 
from the Committee on Territories a bill to pro- 
vide a temporary government for the Territory of 
Wyoming; which was ordered to be printed and 
recominitied, 

BRIDGE OVER THE OHIO. 


Mr. HOLMAN. Irise to a privileged ques- 
tion. J call up the motion to reconsider the vote 
by which Senate bill No. 413, to establish a bridge 
across the Ohio river at Cincinnati, Ohio, a post 
road, was referred to the Committee on the Post 
Office and Post Roads. 

The question was taken, and the vote was recon- 
sidered. : 

The question recurring on referring the bill to 
the Committee on the Post Office and Post Roads, 

Mr. HOLMAN said: I hope the bill will not 
be referred, but that the House will pass it now. 

The motion to refer was not agreed to. 

The bill was then read the third time. 

Mr. ALLEY. I desire to say that the subject 
has been under consideration in the Committee 
on the Post Office and Post Roads, and that the 
passage of the bill is recommended. ; 

Mr. HOLMAN moved the previous question | 
on the passage of the bill, i 

The previous question was seconded, and the 
main question ordered, and under its operation | 


fue 


the bill was passed 


| 
| 
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Mr. HOLMAN moved to reconsider the vote | 
by which the bill was passed, and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


HOUR OF MEETING TO-MORROW. 


Mr. MORRILL. As the House will be able 
to sit but a short time to-morrow, in consequence 
of an obituary announcement, I ask, at the re- 
quest of several gentlemen, that, by unanimous 
consent, we meet to-morrow morning at eleven 
o’clock. : 

Mr. COX. I object. 


TRANSFER OF DISABLED SURGEONS. 


Mr. INGERSOLL, by unanimous consent, in- 
troduced a bill to provide for the transfer of regi- 
mental surgeons, who have been disabled while 
in the line of their duty, to duty as post and hos- 
pital surgeons; which was read a first and second 
time, and referred to the Committee on Military 
Affairs. 5 

LEGISLATIVE APPROPRIATION BILL. 


Mr. STEVENS. I move that the legislative 
appropriation bill, which has been returned from 
the Senate with amendments, be taken from the 
Speaker’s table, and referred to the Committee of 
Ways and Means. 

The motion was agreed to. 


WAR-VESSELS ON THE LAKE. 
Mr. KELLOGG, of Michigam. J ask unani- 


mous consent to offer the following resolution: 


Resolved, That the Committee on Naval Affairs be in- 
structed to inquire into the expediency of authorizing the 
Secretary of the Navy to purchase or constract one or more 
vessels-of- war on the northern and northwestern lakes. 

Objection being made, the resolution was not 
received. 


BUREAU OF LIFE INSURANCE. 


Mr. ALLEY. I move that the Committee on 
the Post Office and Post Roads be discharged from 
the further consideration of the petition of C. B. 
Smjth and others, for the establishment of a Bu- 
reau of Life Insuranée, and that said petition be 
referred to the Committee of Ways and Means. 

The motion was agreed to. 

Mr. HOOPER. I move that the petition be 
printed. 

The motion was agreed to. 

BRIDGE AT LOUISVILLE. 


Mr. MALLORY. [ask that, by unanimous 
consent, the House take from the Speaker’s table 
and consider Senate bill No. 392, an act supple- 
mentary to an actapproved July 14, 1862, entitled 
“ An act to establish certain post roads,” 

There being no objection, the bill was read a 
first and second time. Itauthorizes the Louisville 
and Nashville Railroad Company, and thé Jéeffer-} 
sonville Railroad Company, stocklrolders in the 
Louisville Bridge Company, to construct a bridge 
over the Ohio river at the head falis of the Ohio, 
and specifies the conditions and restrictions under 
which the work shall be executed. Italso provides 
that the bridge when erected shall be a lawful 
structure, and shali be recognized and known as 
a post route. 

The bill was ordered to a third reading; and 
was accordingly read the third time, and passed. 

Mr. MALLORY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

And then, on motion of Mr. ELDRIDGE, the 
House (at a quarter before five o’clock, p. m.) 
adjourned. ` ` 


IN SENATE. 
Wepnespay, February 15, 1865. 


Prayer by the Chaplain, Rev. Tuomas Bow- 
man, D. D. 
The Journal of yesterday wasread and approved. 


DEATH OF SENATOR HICKS. 


Mr. JOHNSON. Mr. President, itis my pain- 
ful duty to announce to the Senate the death of 
my late colleagueand friend, Tuomas HOLLIDAY 
Hicns. . The sad event occurred at his lodgings | 
in this city on Monday morning, the 13th instant 
at seven o’clock, A few days of indisposition 
so apparently slight as to give his friends no un 
easiness, was, without any seeming premonition, | 


followed on the Friday before his. 
den attack of paraiysis, so severe 


title by which he is best known and will be e 
gratefully remembered, not only by Marylanc 
but by the nation) was born in Dorchester county, 
Maryland, on the 2¢ of September, 1798. His 
parents were highly respectable, but with a large 
family and limited means they were unable to give 
their son a collegiate education. What he was 
taught was merely rudimental, and this was ac- 
quired in one of the common schools of the county. 

His father being a farmer, Governor Hicks 
assisted him in that occupation until his minor- 
ity terminated, when he commenced a ¢areer of 
his own. With manners and disposition that 
were native to him, and well calculated to wih 
esteem and confidence, he was at an early age 
made a constable of his county, an office humble 
but trustworthy, and discharged its duties so sat- 


| isfactorily that in 1824, at the early age of twenty- 
i Six, he was elected its sheriff, an office of high 


grade and of muchimportance and responsibility. 
This office also he conducted with an intelligence 
and integrity that commanded general approval, 
and gave him evena stronger hold on the popular 
judgment. Its term expired, he engaged in mer- 
cantile businessin Vienna, a village in his county, 
and in this position his diligence and integrity 
were again exhibited. In 1836 he was elected 
a member of the electoral college which at that 
period appointed the Senators of the State, and 
in the proceedings which ensued, and which for 
a time filled our citizens with solicitude, and at- 
tracted the attention of the whole country, he 
conducted himself with his accustomed discre- 
tion and firmness, and evinced his inherent love 
of law and order. He was at one time one of 


State, and discharged its duties faithfully and with 
ability. He was afterward chosen by popular 
vote Governor of the State, and held that, station 
when thé present rebellion commenced and until 
1862. 

It is his official conduct in that office that has 
made his name so well and favorably known to 
every loyal man in the Union. 

During this period his responsibility was such 
as to task his firmness and his judgment, aiid ‘to 
test his patriotism. They proved ‘equal tò the 
emergency. With apeople whose feelings, from 
their locality and sameness of habits and institu- 
tions, were so well calculated to cause themtosym- 
pathize with our southern brethren, and who were 
sensitively alive to any interference with that par- 
ticular institution they had known and ‘possessed 
from the colonization of the States, andin which 
their pecuniary means were largely invested, 
with business and social relations closely binding 
them to the South, it was not surprising that the 
should fora time forget the paramount duty whic. 
they owed to the General Government, or be blind 
to the consequences that were sure to follow an 
attempt to dissolve the Union which that Govern- 
ment created, and was wisely designed, and en- 
dowed with powers amply adequate, if properly 
exerted, to preserve forever. 

In this interval of temporary forgetfulness an 
excitement amounting to madness threatenéd the 
State with a fraternal war, and with driving her 
into the rebellion, that would have made her soil 
the battle-eround of the strife which has deluged 


| every seceding State.in blood, and would. cer- 


tain!y have involved her in ruin. Against every 
effort that ignorance or ambition could essay to 
effect the insane and wicked purpose, Governor 


ao 


THE CONGRESSIONAL GLOBE. 


February 15, 


Fricks interposed the whole power of his office, 
“and succeeded in defeating it. Nor was this | 
accomplished without personal peril. la April, 
1861, when the blood of the Joyal soldiers of Mas- 
‘gachusetts was treasonably shed in the streets of 
“our-chief city, and its power for some days was 
“wielded by men who, for the most part, were re- 
‘solved on rushing the State into rebellion, it was 
‘obvious to those who witnessed the scenes of the 
day, and moved among the parties who engaged 
in ‘them, that Governor Hicks was an object of 
‘such intense animosity that his safety was not 
assured. This is not the occasion to dwell on 
these events. It is consoling to her loyal sons, 
to whom the good name of the State and city is 
‘go dear, that they terminated without effecting 
their design; and gladly would they have them 
‘forever forgotten. In these trying moments the 
Governor was true tahis duty. Throughout his 
term of office he devoted himself with untiring 
industry and an ever-watchful patriotism, by 
every legal means, to.crush out the spirit of se- 
cession and to retain the State in her allegiance to 
the Union; and he succeeded. When he ceased 
to be her Governor she was loyal in all the de- 
partments of her government, and the people, by 
a voice approaching unanimity, proclaimed their 
fixed resolve to stand by the Union, not only as 
a matter of almost holy duty, but as indispensa- 
ble to their safety and prosperity; and so she and 
they have been ever since. It isnot going too far 
to declare that this resultis in a great measure to 
be referred to the conduct of Governor Hicks. 
Had he listened to those who counseled a differ- 
ent policy; had he lent the power of his office to 
accomplish their object; had he even failed to 
devpte it entirely to their frustration, Maryland 
might this day have been a desert, and her name 
dishonored in the estimation of all good and wise 
men. Tolose such a citizen at any time would 
be cause of general sorrow; to lose him now, be~ 
fore the rebellion is terminated, is to be the more 
lamented, even on his own account. Who can 
fail to regret that a public servant so faithful, so 
patriotic, and so efficient in his efforts to main- 
tain the authority of the Union in his own State, 
had not been permitted to survive until that aú- 
thority had been securely extended over every 

other State? 
Such was his own prayer. Inan address to the 
people of the State, of the 7th of January, 1861, 

e said: 

. “In the course of nature I cannot have long to live, and 
T fervently trust to be allowed to end my days a citizen of 
this glorious Union. But should 1 be compelled to witness 
the downfall of that Governmentinherited from our fathers, 
established as it were by the special favor of God, I will at 
least have the consolation at my dying hour that I neither 
‘by word or deed assisted in hastening lis disruption.” 

His prayer was not granted; but his last days 
of intelligence on carth were cheered by the sau- 
guine hope that the time was fast approaching 
when we should all be again citizens of that glo- 
rious Union; and if he apprehended that that hope 
might be defeated and the Union destroyed, he 
certainly had the tonsolation, so faithfully se- 
cured to himself, that no word or deed of his could 
have assisted or hastened the catastrophe. To this 
body it is unnecessary to say anything of his offi- 
cial conduct as one of its members. Ever court- 
eous, kind, and attentive, be possessed the esteem 
and confidence of us all. Endowed with a sound 
judgment and animated by a fervent patriotism, 
he supported every measure that promised, in his 
opinion, to benefit the country in its existing 
emergency. In private life, too, he was always 
highly appreciated; and by those who knew him 
intimately, loved as a brother. By the society of 
his county his loss especially will be long and 
keenly felt, and to his immediate family be ir- 
reparable. Their consolation will be in knowing 
that he leaves behind him an unstained name that 
will ever live and be honored, and that his last 
thoughts were devoted to that religious faith on 
which he relied with humble but Christian confi- 
dence for future happiness. 

I move the adoption of the following resolu- 
tions: 

Resolved unanimously, That the members of the Senate, 
from a sincere desire of showing every mark of respect to 
the memory of Hon. Tuomas Horripay Hicks, deceased, 
a Senator from the State or Maryland, will go into mourn- 
ing forthe residue of the present session by the usual mode 
of wearing crape on the left arm. 

Resolved unanimously, That the members of the Senate || 
will attend the funeral of the deceased from the Senate |} 


Chamber at two o’clock p. m. to-day, and that the com- 
mittee of arrangements superintend the same. 

Ordered, That the Secretary communicate these proc eed- 
ings to the House of Representatives, with the request that į 
that House unite in the ceremonies of this occasion. 


Mr. HALE. Mr. President, one of the effects 
of that civil strife which now afflicts and rends our 
unhappy country is found in the indifference to 
human suffering, and to death itself, consequent 
upon the frequency and rapidity with which our 
daily narrative of blood presents to our view scenes 
of carnage and slaughter such as the history of the 
world has not hitherto disclosed. 

As the panorama moves on, we are only 
relieved from the contemplation of the mangled 
limbs and mutilated bodies of the dead and the 
dying by the appalling spectacle of our more un- 
fortunate brethren languishing and dying in the 
hopeless and helpless condition of prisoners of 
war, where manhood is worn out, hope crushed, 
and life destroyed by the cruel and heartless pri- 
vation of the necessary provision of that scanty 
supply of food and clothing by which human life 
can be sustained. 

Itis a most melancholy and humiliating fact 
that pictures such as these, sketched from no cre- 
ation of the imagination, but drawn in the crim- 
son hues of the best blood of our bravest and best, 
and proclaimed to us on every breeze from the 
South ingthe agonizing cry of our languishing 
brethren, reéchoed by the wail of the widow and 
the orphan in Sur midst, have failed to move our 
hearts as but a little while since they would have 
been, even had they been representations of what 
was occurring among strangers of another country, 
and we look upon them almostas the natural and 
necessary consequences of the war we are waging 
for our national life. 

To-day we are called upon to witness another 
phase of human experience by which it would 
seém that divine Providence would try upon us 
the experiment of a more quiet, and, if it may be 
so expressed, a more unobtrusive exhibition of 
the frailty of life and the certainty of death than 
in the havoc and destruction of battle. Deattfhas 
now come, not clothed in the pomp and circum- 
stance of war, numbering bis victims by hun- 
dreds and thousands; but in the peace, the quiet 
and serenity of a sick chamber, an old man, full 
of years and of honors, has gone to his reward. 

But, although his years were not few, still they 
were not so many that friendship might nothave 
reasonably hoped that they might have been ex- 
tended yet longer, and he been permitted to have 
witnessed in the future history of his country 
which he had loved and served so well the fruits 
of his labors and sacrifices. 

When the history of our great struggle shall 
be written, when the story of the toils, the suffer- 
ings, the sacrifices, and the efforts by which our 
political salvation was attained shall be told, and 
impartial posterity shall inscribe on immortal tab- 
lets the illustrious names of those by whose clear 
sagacity, unshaken firmness, and patriotic devo- 
tion to duty in a great crisis of our country’s his- 
tory, her integrity was preserved and her ultimate 
triumph secured, second to none on that proud 
roll of fame shall stand the name of Tuomas 
Hicxs, late Governor of Maryland. 

The political and especially the geographical 
position of his State was such as to give preém- 
inent consequence at that very critical period of 
our history to the course which she might take. 
The intense interest which was excited all over 
the country in regard to the position of affairs in 
Maryland cannot have escaped the recollection 
of those who hear me. The extremely doubtful 
character of her Legislature, to say the least, and 
the position to which her people might be driven 
by popular appeals of disloyal men to her preju- 
dices and her supposed interests, filled the hearts 
of patriots throughout the land with the most 
painful solicitude. Whatever may be thought 
now, it is not too much to say that at that time 
it was feltand feared that upon the decision which 
she might make between loyalty and treason, in 
no small degree depended the safety and salva- 
tion of the Republic. In saying this, 1 entirely 
disclaim any impeachment of the loyalty and in- 
tegrity of the great masses of the people of Mary- 
land. f have no doubt they are true and loyal 
now, and that they were so then; neither have I 
the slightest doubt that that was equally true then 
of the great body cf the people in numbers of those 


States that are now, and for nearly four years 
have been, in open rebellion against the Govern- 
ment of the country; but by the bold and decisive 
action of bad men, forgetting the claims of coun- 
try, the obligations of loyalty, and the duty of pa- 
triotism, they were driven in an evil hour into the 
vortex of treason, the crime of rebellion, and the 
horrors of civil war. 

From such a state of things it was the good 
fortune of the people of Maryland to be saved in 
no small degree by the peculiar sagacity and de- 
voted patriotism of her most excellent Governor 
whose death we are now called upon to deplore, 
It was most providential and fortunate, both for 
the State and the Union, that Maryland at, that 
time had a Governor fully equal to the emergencies 
of the hour. He saw and comprehended the dan- 
ger from a distance, and although we may not all 
of us approve the wisdom of every step which he 
took and every measure which he recommended, 
yet no one, it is believed, will now doubt the un- 
sullied integrity of his conduct, the purity of his 
motives, or the entire devotion of his patriotism. 

Like the prophet standing on Mount Carmel, he 
saw the cloud yet a great way off, while it was 
no bigger than a man’s hand, and did not wait 
till its portentous blackness had shrouded the 
whole heavens in its gloom. Of him, and in ref- 
erence to his conduct in that hour, it may with 
emphasis be said that 

“ Peace hath her victories 
No less renowned than war.’? 

Such in brief was the course of our friend in 
that interesting and momentous period of our 
country, His must be an overweening ambition 
that will not be satisfied with such a record. 

Of the early history of Governor Hicxs, of the 
discipline and experience which formed the char- 
acter so admirably and exactly fitted for the ex- 
traordinary part which Providence assigned him 
to perform in the great drama of his country, I 
have no knowledge. My personal acquaintance 
with him commenced about the time of the be- 
ginning of those troubles which have culminated 
in the present civil war; and 1 hope I may be per- 
mitted, without the imputation of unwarrantable 
egotism, to add that that acquaintance originated 
in a request communicated to me by his direction 
on the occasion of a visit on his part to this city, 
that I would call and consult and confer with him 
on the engrossing questions of the day. That 
acquaintance thus commenced continued without 
interruption to the day of his death. 

When he was elected to this body, by the ac- 
tion of the Senate he was assigned to a place on 
the Committee on Naval Affairs, of which 1 was 
then chairman. ; 

Our intercourse from that circumstance became 
more intimate and familiar, and I will add that, 
in the course of a life now numbering many years, 
l have never met a more kind, genial, and court- 
eous gentleman, 

No man more sincerely sympathized with that 
awakened philanthropy which seeks in over- 
throwing the rebellion also to destroy its cause, 
than he. But he entertained such a deep faith in 
the humanity and Christianity of his own people 
that he preferred to have the work done by them, 
unawed and uninfluenced by any outside inter- 
ference. Still, I speak from perfect knowledge 
derived from frequent interviews and conversa- 
tions with him, when I say that the abolition of 
African slavery had no more sincere supporter. 

Such was our friend. As death approached,no 
retrospect of misspent time, of neglected oppor- 
tunities for good, cast fearful shadows on the fu- 
ture, but with a consciousness that he had been 
permitted in the good providence of God to do 
something, yea much, for a great and good cause, 
to have his name written among the benefactors 
of his country, and by his influence to add strength 
to the cause of the weak, the oppressed, and the 
humble, at peace with the world, and, as we 
humbly and trustfully hope, with his God, he has 
gone to his rest. 


Mr. WILLEY. Mr. President, I had no per- 
sonal acquaintance with Governor Hicks untilhe 
took his seat as a member of this body. But I 
had learned to honor and respect him before I 
knew him. During the session of the Virginia 
convention ‘which passed the unfortunate ordi- 
nance which assumed to renounce the allegiance 


; due from that State to the national Government, 
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the noble position maintained by Governor Hicks 
as the Chief Magistrate of Maryland won the con- 
fidence and admiration of the loyal people of Vir- 
ginia. Especially did we of West Virginia feel 
gratefal to him; for, if Maryland had seceded, it 
would, we well knew, have greatly increased our 
perils and embarrassed our efforts to preserve our 
integrity. 

Ishall not, Mr. President, attempt to review the 
connection of Governor Hicxs with the events of 
that dark day in our country’s history. The dis- 
tinguished colleague of the deceased has appro- 
priately and eloquently done so. Suffice it forme 
to say that the page on which those events shall 
be recorded will be illustrious in the history of 
Maryland, and will entitle the name of Governor 
Hicas to be honored and revered as long as that 
State or the nation endures. 

It has been my privilege to oceupy a seat by 
the side of Governor Hicus ever since he entered 
this Hall. I had, therefore, an opportunity not 
only to witness his course in relation to public 
affairs, but also to observe more closely the spirit 
and principles, the heart and motive (so to speak) 
which.seemed to prompt and control his conduct. 
And I declare to you, sir, that I never knew a 
man whose simplicity and singleness of purpose 
—whose evident sincerity, purity, and unselfish- 
ness of aim to promote the honor and welfare of 
his country, commanded more of my confidence 
and respect. I know notif he ever aspired to 
win the personal distinction and renown which 
men of great intellectual parts sometimes seem to 
seek with an ardor hardly secondary to the pro- 
motion of the national welfare; but to me he ever 
appeared to forget himself in the higher and holier 
purpose of securing the public good. 

When he resumed his seat here in the earlier 
pari of this session, the ravages of diseasé upon 

im were painfully apparent; and in conversation 
with him on different occasions, he more than in- 
timated to me his presentiment that death was at 
his door. And, sir, you willallow me to express 
my gratification that in his zeal for his country 
he did not forget his obligations to his Creator. 
And here, I think, we shall find the explanation 
of his singular conscientiousness in the discharge 
of his duty. He feared God; and therefore he 
was true to his country. Therefore it was that 
the hand so affectingly raised by him in the dy- 
ing hour, in token of the favor and friendship of 
Heaven, refused, while strong with vigor of health 
and manhood, to strike at the life of the nation 
when surrounded by both friends and foes, vehe- 
mently urging him to perpetrate the deed. 

Mr. President, I am a believer in the assertion 
that pure and practical Christianity is a political 
necessity under our form of Government. I be- 
lieve that it is essential to the perpetuity of our 
free institutions. Christian morality is the only 
sure basis of our civilliberties; and I trust [may be 
pardoned for saying that the Christian statesman 
is the only safe guardian of the people’s rights. 
Had thespirit and power of the gospel controlled 
the conduct of the eminent and highly accom- 
plished men who occupied the seats immediately 
surrounding me in 1861, 1 feel assured that the 
horrors of the present civil war would never have 
cursed the land. 

I therefore think it is the highest tribute which 
could be paid to the memory of the deceased to 
say, here in this high place of the nation, that he 
was aconscientious, Christian statesman. 


The resolutions were unanimously adopted. 

At two o’clock the corpse, attended by the 
committee of arrangements, pall-bearers, mourn- 
ers, and escort of Knights Templar, was removed 
from the late residence of the deceased, the Met- 
ropolitan Hotel, and placed in the area in the 
center of the Senate Chamber, where seats were 
provided for the remaining Senator and Repre- 
sentatives from Maryland. The judgesand offi- 


cers of the Supreme Court of the United States, | 


the President of the United States, and heads of 
the various Departments, the members of the 


House of Representatives, preceded by their | 
Speaker and officers, the Governor and aids, | 


Lieutenant Governor, Senate and House of Dele- 


gates and Courtof Appeals of Maryland, and the | 


Mayor and City Councils of the city of Baltimore, 
entered the Senate Chamber at intervals, and were 
conducted to the seats assigned to them. 

On the entrance of the corpse into the Senate 


H Chamber, Rev. Dr. MecMurdy, Chaplain of the 
Order of Knights Templar, read the ritual for the 
dead of that Order, the responses being made by 
the Knights, who were in ‘full regalia. Prayer 
was then offered up by Rev. Tuomas Bowman, 
D. D., Chaplain of the Senate. Rev. B. H. Na- 
dal delivered a discourse from the text, 2 Samuel, 
third chapter, thirty-eighth verse: “ And the king 
said unto his servants, know ye not that there isa 
princeand a great man fallen this day in Israel 2”? 
Rev. Tuomas Bowman, D. D., closed the cere- 
monies by animpressive prayer, and after a dirge 
from the band of the Knights Templar the funeral 
procession left the Senate Chamber to convey the 
sody to the place of interment in the following 
order: 

The Chaplains of Congress for the occasion. 

The Physicians who attended the deceased. 


Committee of Arrangements. 


Mr. Foor, Mr. Buckatew, 
Mr. Anruony, Mr. MoRGaN, 
. Mr. Witter, Mr. Wape. 
Escort of Knights Templar. 


Pall-Bearers. 


Mr. COLLAMER, 


al Mr. Lane of Ind., 
Mr. Davis, 3 Mr. Foster, 
Mr. DooLITTLE, $ Mr. Haug. 


The family and friends of the deceased. 

The Senators and Representatives from the 
State of Maryland, the Governor and aids, Lieu- 
tenant Governor, Senate and House of Delegates 
and Court of Appeals of that State; the Mayor 
and City Councils of the city of Baltimore, as 
mourners, 
The Sergeant-at-Arms of the Senate of the United 

States. 

The members of the Senate, preceded by the 
President pro tempore and the Secretary of the 
Senate. 

The Sergeant-at-Arms of the House of Represent- 
atives, 

The members of the, House of Representatives, 
preceded by its Speaker and Clerk. 

The President of the United States. 

The Heads of Departments. 

The Diplomatic Corps. 

Judges of the United States. 

Officers of the Executive Departments. 
Officers of the Army and Navy. 

The Mayor of Washington. 

Citizens and Strangers. 

After the funeral, the Senate returned to their 
Chamber, and, on motion of Mr. FARWELL, 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Weonespar, February 15, 1865. _ 


by Rev. Dr. E. H. Gray. 
The Journal of yesterday was read and approved. 


RECORDING VOTES. 


Messrs. Pruyn, Strouse, and Townsenn, hav- 
ing asked and obtained leave to record their votes 
on the motion of Mr. THayer, on Monday last, 
to lay on the table the resolution of Mr. Dawson 
relative to the restoration of the Union, voted in 
the negative. 


MINOR CHILDREN OF DECEASED SOLDIERS. 


Mr. HUBBARD, of Iowa, by unanimous con- 
sent, offered the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Invatid Pensions be in- 
structed to inquire what further Jegislation, ifany, is neces- 
sary to secure pensions to the minor children of deceased 
soldiers, in case of the death or marriage of the widow; 
with leave to report by bill or otherwise. 


INTERNATIONAL EXHIBITION AT OPORTO. 


The SPEAKER laid before the House the fol- 
lowing message from the Presidentof the United 
States: 

To the Senate and House of Representatives: 

I transmit to Congress a copy of a note of thg2d instant, 
addressed to the Secretary of State, by the eommander J. 
©. de Figaniere 4 Moraé, envoy extraordinary and minis- 
ter plenipotentiary of his most faithful Majesty the King 
of Portugal, calling attention to a proposed International 
exhibition at the city of Oporto, to be opened in August 
next, and inviting contributions thereto of the products of 
American manufactures and industry. The expediency 
I! of any legislation on the subject is submitted for your eon- 
i| sideration. ABRAHAM LINCOLN. 
ioo Wasutweron, February 13, 1865. 


The House metat twelve o’clock,m. Prayer || ported—ayes? 
y y 


The, message, with. the accompanying docu- 
ments, was referred tothe Committee ón Foreign 
Affairs, and ordered to be printed. << 


INTERNATIONAL EXHIBITION IN NORWAY.. 


The SPEAKER also laid before the House 
the following message from the President of the 
United States: ` pie: 


To the Senate and House of Representatives: 


I transmit to Congress a copy of a dispatch of the 12th 
ultimo, addressed to the Secretary of State by the minis- 
ter resident of the United States at Stockhoim, relating 
toan international exhibition to be held at Bergen, iù Nor- 
way, during the coming summer. The expediency of any 
legislation upon the subject is submitted for your consid- 
eration. ABRAHAM LINCOLN, 

WASHINGTON, February 13, 1865. 


The message, with the accompanying docu- 
ments, was referred to the Committee on Foreign 
Affairs, and ordered to be printed. 


PORTRAIT OF LIEUTENANT GENERAL GRANT. 


Mr. INGERSOLL, by unanimous consent, in- 
troduced a joint resolution authorizing the pur- 
chase of a portrait of Lieutenant General U. S. 
Grant; which was read a first and second time, 
and referred to the Joint Committee on the Li- 
brary. 

LAND-GRANT RAILROADS IN MICHIGAN. 


The SPEAKER. The regular order is the bill 
(H. R. No. 710) to extend the time for the com- 
pletion of certain railroads, to which land grants 
have been made, in the States of Michigan and 
Wisconsin. Yesterday, when the Clerk was about 
to read the engrossed bill, the morning hour ex- 
pired. The bill will be read. 

The Clerk then read the engrossed bill. 

Mr, ALLISON demanded the previous ques- 
tion on the passage of the bill. 

Mr. HOLMAN. I hope thatthe previous ques- 
tion will not be called upona bill which appropri-. 
ates over two million acres of the public land. 

Mr. STEVENS. I hope that at least oppor- 
tunity will be afforded to us to move an amend- 
ment. Iam willing to grantthe extension of time 
for the completion of the roads, but I wantto strike 
out that part of the bill which makes a grant of 
additional lands. We ought to do that or repeal 
the homestead law. 

The SPEAKER. The bill has passed beyond 
the point when it can be amended. 

Mr. HOLMAN. It can be recontmitted to the 
Committee on Public Lands. 

Mr. ALLISON. I insist on the demand for 
the previous question. 

The House divided; and there were—ayes 45, 
noes 44; no quorum voting. 

The SPEAKER ordered tellers; and appointed 


Messrs. Anuison and Dawson. 


The House again divided; and the tellers. re- 
, noes 49. 

The SPEAKER voted in the affirmative. 

So the previous question was seconded. 

Mr. HOLMAN moved that the bill be laid on 
the table. 

Mr. STEVENS demanded the yeas and nays. 

The yeas and nays were ordered. 3 

The question was taken; and it was decided in 
the negative—yeas 54, nays 60, not voting 68; as 
follows: 


YEAS—Messrs. Alley, Ancona, John D. Baldwin, Bout- 
well, Brooks, Broomali, James S. Brown, William G@. 
Brown, Cobb, Dawson, Deming. Denison. Dixon, Dumont, 
Eckiey, Edgerton, Eliot, Finck, Ganson, Grider, Hale, Hare 
rington, Herrick, Holman, John H. Hubbard. Hutchins, 
Philip Johnson, Kalbfleisch, Kernan, Lazear, Marey; Mide 


į dleton, William H. Mitler, Morrill, Daniel Morris, Morrison, 


Odell, Charles ONeill, John O'Neill, Orth, Pike, Ross, 
Schenck, Scofield, Jobn B. Steele, Stevens, Stiles, Strouse, 
Thomas, ‘Townsend, Tracy, Blilu B. Washburne, Webster, 
and Wiufield—54. 

NAYS —Messrs. Allison, Arnold, Ashley, Baily, Augustus 
C. Baldwin, Baxter, Beaman, Blaine, Blair, Bliss, Blow, 
Cole, Cox, Donnelly, Eldridge, Farnsworth, Frank, Higby, 
Asahel W. Hubbard, Uulburd, Ingersoll, Julian, Kelley, 
Francis W. Kellogg, Knox, Le Biond, Littlejohn, Loan, 


{| Long, Longyear, Mallory, Marvin, McAllister, McBride, 


McClurg, McKinney, Samuel F. Miller, Moorhead, James 
R. Morris, Amos Myers, Leonard Myers, Nelson, Perham, 
William Randall, Alexander H. Rice, Edward- R. Rot- 
lins, Scott, Shannon, Smithers, Wiliam G. Steele, Thayer, 
Upson, Wadsworth, William B., Washburn, Whaley, 


; Wilder, Wilson, Windom, Woodbridge, Worthington, and 


Yeaman—60. 

NOT VOTING—Messrs.JamesC, Allen, William J. Alen, 
Ames, Anderson, Boyd, Brandegee, Chanler, Ambrose W. 
Clark, Freeman Clarke, Clay, Coffroth, Cravens, Creswell, 
Henry Winter Davis, Thomas T. Davis, Dawes, Driggs, 


| Eden, English, Garfield, Gooch, Grinnell, Griswold, Hall, 


Harding, Benjamin G. Harris, Charles M. Harris, Hooper, 
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“Hotchkiss, Jenekes, William Johnson, Kasson, Orlando 
Kellogg, King, Knapp, Law, McDowell, McIndoe, Noble, 
“Norton, . Patterson,. Pendleton, Perry, Pomeroy, Price, 
Pruyn, Radford, Samuel J. Randall, John H, Rice, Robin- 
son, Rogers, James S. Rollins, Sloan, Smith, Spalding, 
Starr, Stuart; Sweat, Van Valkenburgh, Voorhees, Ward, 
Wheeler, Chilton A. White, Joseph W. White, Williams, 
‘Benjamin Wood, and Fernando Wood—63. 


So the bill was not laid on the table. 


During the vote,...-. f 
<2 Mr. COBB stated thathis colleague, Mr.SLOAN, 
-was absent from the city on account of illness in 
“his family; and that his colleague, Mr. McInpox, 
was absent on account of indisposition. ; 
‘The vote was then announced as above re- 
corded. 
The main question was then ordered. 
- Mr. HOLMAN demanded the yeas and nays 
on. the passage-of the bill. . 
The yeas and nays were ordered. 
The question was taken; and it was decided in 
the negative--yeas 56, nays 58, not voting 68; as 
follows: 


YEAS—Messrs. Allison, Arnold; Ashley, Baily, Augus- 
tus C. Baldwin, Baxter, Beaman, Bliss, Blow, Cole, Cox, 
Donneily, Dumont, Eldridge, Farnsworth, Frank, Higby, 
‘Hooper, Hatburd, Ingersoll, Jenckes, Jutian, Kelley, Fran- 
cis W. Kellogg, Knox, Le Blond, Littlejohn, Loan, Long- 
year, Marvin, McAllister, MeBride, McClurg, McKinney, 
Samnel F. Miller, Danie! Morris, James R. Morris, Amos 
Myers, Nelson, Perham, Pomeroy, William H. Randall, 
Alexander H. Rice, John H. Rice, Scott, Shannon, Smith- 
ers, Thayer, Upson, Wadsworth, William B. Washburn, 
Whaley, Wilder, Windom, Worthington; and Yeaman—as. 

NAYS—Messrs. Alley, Ames, Ancona, John D. Bald- 
win, Blair, Boutwell, Brooks, Broomall, James S.. Brown, 
William G. Brown, Cobb, Dawes, Dawson, Deming, Den- 
json, Dixon, Eckley, Edgerton, Eliot, Finck, Ganson, Gri- 
der, Hate, Harrington, Herrick, Holman, Join H. Habbard, 
Hutchins, Philip Johnson, Kalbfleisch; Kernan, Lazear, 
Long, Marcy, Middleton, William H. Miller, Moorhead, 
Morrill, Morrison, Leonard Myers, Odell, Charles O’Neill, 
‘John O*Neill, Patterson, Ross, Schenck, Scofield, John B. 
Steele, Stevens, Stiles, Strouse, Thomas, Townsend, 
“Tracy, Van Valkenburgh, Elinu B. Washburne, Wilson, 
and Winfield—ss. 

NOT VOTING—Messrs, James C. Atlen, William J. 
Allen, Anderson, Blaine, Boyd, Brandegee, Chanter, Am- 
‘brose W, Clark, Freeman Clarke, Clay, Coffroth, Cravens, 
Creswell, Henry Winter Davis, Thomas F. Davis, Driggs, 
Eden, Buglish, Garfield, Gooch, Grinnell, Griswold, Hail, 
Harding, Benjamin G. Harris, Cbartes M. Harris, Hotch- 
kiss, Asahel W, Hubbard, Willlam Johnson, Kasson, Or- 
Jando Kellogg, King, Knapp, Law, Mallory, McDowell, 
Metndog, Noble, Norton, Orth, Pendleton, Perry, Pike, 
Price, Peayo, Radford, Samuel J. Randall, Robinson, 
Rogers, Edward H. Rollins, James S. Rollins, Sloan, 
Smith, Spatding, Starr, William G. Steele, Stuart, Sweat, 
Voorhees, Ward, Webster, Wheeler, Chilton A. White, 
Joseph. W. White, Williams, Benjamin Wood, Fernando 
Wood, and Woodbridge—68, 


So the bill was rejected. 


DEATH OF SENATOR HICKS. 


A message was received from the Senate, by 
Mr. Hickey, their Chief Clerk, in-referenee to the 
death of Tnomas: Hotnway Hicks, a Senator 
from the State of Maryland. 

The message was read, as follows: 

Resolned unanimously, That the members of the Senate, 
from a sincere desire of showing every mark of respect to 
ibe memory of Hou. Tuomas Houtmay Uicxs, deceased, 
a Seuntor from the State of Maryland, will go L:to mourn- 
ing for the residue of the presentsession, by the usual mode 
of wearing crape on the left arm. 

Resolved unanimously, That the members of the Senate 
will attend the funeral of the deceased from the Senate 
Chamber at two o’clock p. m. to-day, and that the com- 
mittee of arrangements superintend the same. 

Ordered, ‘That the Secretary communicate these proceed- 
ings to the House of Represcntatives, with the requestthat 
that House unite in the ceremonies of this occasion., 


Mr: WEBSTER. I desire to say, preceding 
my remarks on this sad occasion, that my col- 
Jeague.{Mr. Davis] is detained from the House 
by indisposition; otherwise he would take part 
in these proceedings. 

Mr. Speaker, it becomes my painful duty. to 
announce to the House of Representatives the 
death of Hon. Tuomas Horumay Hicks, a Sen- 
ator in Congress from the State of Maryland. 
He died at the Metropolitan Hotel, in this city, 
on. Monday last, February 13, 1865. 

In the winter of 1864 Mr. Hicks received a se- 
veré injury to his left ankle, which,a few weeks 
later, compelled the amputation of his foot above 
the ankle joint. 


yet his friends perceived that much of his former 
physical vigor was gone, and that he was greatly 
overtaxing his strength. About two weeks before 
his death he ceased to occupy his seat in the 


Senate Chamber, and a skillful physician was 3 


f From the effects of this loss he | 
never entirely recovered, and though he continued | 
to attend to the laboricus duties of his position, i 


called to see him. His friends still believed that 
rest and quiet would restore to a considerable 
degree his strength, and fondly hoped that his life 
might be spared for many ycars to come. But 
on Friday morning last he was entirely prostrated 
by an attack of paralysis, and though he main- 
tained his consciousness until within a few hours 
of his death, yet all hope of his recovery was 
then abandoned, From this time he sank gradu- 
ally until the hour of his dissolution, when calmly, 
without a struggle ora groan, his spirit passed 
from earth, Ns A 

It will be consoling to his afflicted children who 
were unable to reach this city before his death, 
as well as his numberless friends, to know that 
loving hearts and skiliful hands assiduously min- 
istered to all his wants, and strove, as far as hu- 
man agency could, to alleviate all his sufferings. 
Nor were the consolations of our holy religion 
wanting. An eminent divine and his personal 
friend (Rev. Dr. Nadal) piously attended at his 
bedside and pointed his thoughts to ‘‘the world 
that is to come.” To him my dying and la- 
mented friend, ever after the power of speech was 
gone, by hand upraised to heaven, and face glow- 
ing with celestial light, unmistakably declared 
his faith in a crucified Redeemer, and his implicit 
trust in His promises and atonement. 

Governor Hicxs was born in Dorchester county, 
Maryland, September 2, 1798. His father was a 
respectable farmer, with limited meansand a large 


family, able to give his son littie advantages of 


education. As a boy, he attended the common 
country schools of the neighborhood, then even 
more iudifferent than now. Asa youth, he as- 
sisted his father in the cultivation of the farm; 
and when manhood came, he went forth from the 
paternal roof to struggle unaided against the rade 
buffetings of the world,and by the fierce contests 
he thus waged with the pride and prejudices and 
position of those around him, to fit himself for 
that fiercer contest which he was long after to wage 
with the passions and prejudices of the enemies 
of hiscountry. Shortly after arriving at his ma- 
jority he was appointed a constable, and so dili- 
gently, so faithfully, and with such uprightness 
did he discharge the duties of this humble office, 
that in 1824, then in the twenty-sixth year of his 
age, he was elected sheriff of his native county, 
a position of importance and respectability, which 
he filled much to his own credit and to the entire 
satisfaction of the community. 

After this he was several times elected to the 
Legislature of his State, and in 1836 was chosen 


a member of the senatorial electoral college of 


Maryland. He took a prominent part in the 
efforts to organize that body, which attracted so 
much attention throughout the country. Shortly 
afterward he was selected as one of the members 
of Governar Vezey’s Council, and in 1838 was 


appointed by that gentleman the register of wills | 


for Dorchester county. .This office, under the 
testamentary system of Maryland one of great 
importance, he occupied for nearly twenty years, 
being reappointed by Governor Pratt n 1844, and 


elected by the people in 1850. Never did a faith- | 


ful officer more ably discharge the responsible 
duties of this position. The widow andthe orphan 
always found in him a friend, who spared no 
labor to protect their interests and defend them 


from injustice and wrong. He soon became per- | 


fectly familiar with the testamentary laws of the 
State, and so completely did the people of his 
county rely upon the wisdom of his official de- 
cisions, and the purity and fuirness of his friendly 
counsels, that it was rare indeed that litigation 
grew out of his settlement of the estates of de- 
ceased persons. In 1850 he took partin the con- 
stitutional convention of Maryland, which framed 
the constitution of that date, and was known as 
a Jaborious and influential member of that body. 

His reputation had now extended over his en- 
tire State, and in 1857 he was elected Governor 
of Maryland, and entered upon the discharge of 
the duties of this high office in January, 1858. 
For fourqyears-he occupied the gubernatorial 
chair, A 


lamented James A. Pearce, a vacancy occurred 


from the State of Maryland in the Senate of the | 


United States, To this, Governor Bradford, rep- 


resenting the wishes of the Union people of the | 
State, appointed Governor Hiers, and a year i| 


later, on the assembling of the Legislature, he was 


i w months after the conclusion of his | 
term, in December, 1862, by the death of the late | 


elected to fill the balance of the unexpired term 
ending March 4, 1867. 7 

This, in brief, is the history of my late la- 
mented colleague. There is one portion of his 
life, however, that deserves, ay demands, at my 
hands more extended notice. It was during his 
term as Governor of Maryland that the present 
wicked rebellion was inaugurated; and well was 
it for Maryland and her people, well was it. for 
the capital of the nation, and the national honor, 
if not life, that Tuomas Hoxiuipay Hicks was 
then the Governor of Maryland, Sir, as Í satin 
grief by his dying bedside, and saw.‘ the strong 
man bowċd,” palsied with disease and helpless as 
an infant, in my inmost soul I thanked God that 
that divine visitation had not come while his hand 
yet held the helm of my native and beloved State. 
What scenes of anarchy, of confusion, of blood- 
shed, and desolation to her fair fields would have 
followed my heart sickens to contemplate. But 
his natural vigor was not then abated. The les- 
sons of self-reliance which he had learned in his 
early and maturer manhood, that decision of char- 
acter and firmness of purpose which had become 
a part of his nature, and above all his instinctive 
and unquénchable love of country—-that country 
under whose benign institutions’ he had risen, 
and all others might rise, from the humblest walks 
of life—had fitted and prepared him to resist all 
efforts, coming from what quarter soever, which 
looked to a disruption of the Union and placing 
Maryland by the side of her rebellious sisters. 
Any one who will recall the history of the four 
months which immediately preceded Mr. Lin- 
coln’s inauguration in 1861 will remember how 
repeated and persistent these efforts were. 

The plan of the original conspirators, as has 
since become apparent, was to unite, if possible, all 
the slaveholding States in one common movement, 
seize the capital and the public archives before 
the inauguration of Mr. Lincoln, overthrow the 
Government, establish a southern confederacy, 
and then admit such of the non-slaveholding States 
as might be willing to introduce the institutions 
of the South among them. 

It was essentially necessary to secure the coöp- 
eration of Maryland to succeed in these infamous 
purposes. The capital stood upon the ancient soil 
of that State, and according to the peculiar views 
of these conspirators, Maryland had the rightnot 
only to sever her connection with the Union, but 
also to reclaim her grantof the District of Colum- 
bia, This would have given them color of au- 
thority in holding on to the capital, establishing 
here the seat of their government, and demand- 
ing recognition from foreign Powers, It was also 
of the first importance to these conspirators that 
their friends in Maryland should be organized 
and armed, ready for the emergency, that when 
the time for action came they might swoop down 
upon the capital before assistance could be ob- 
tained from the northern States. All this could 
only be done through the Legislature of that State, 
Fortunately the sessions of the Legislature, were 
biennial. lt had been in session the winter before, 
and would not again assemble until January, 
1862. l 

The great majority of this Legislature was 
known to be in sympathy with the southern 
leaders, At its session in 1860 it had paes ea the 
most obnoxious law on the subject of slavery 
ever placed on the statute-books of Maryland. 
Contrary to the wishes of a great majority of 
the people, contrary to their practices from time 
immemorial, and contrary to their conscientious 
convictions of right, they enacted that thereafter 
no slaves should ever be emancipated by their 
owners in that State. More than this. Taking 
advantage of the excitement produced by John 
Brown’s invasion of Virginia, they had appro- 

priated $70,000 for the purchase of arms, and pro- 
vided for their distribution throughout the State. 
I repeat, a great majority of this. Legislature was 
known to be in favor of Maryland taking her 
position with the other slaveholding States. 

In Maryland the Governor has no power of veto, 
| so that when assembled the Legislature is entirely 
| beyond his control; but he alone had the author- 

| ity to assemble it in special session. It was then 
| 
| 


of the highest importance to the conspirators that 
he should exercise this authority. Soon after Mr. 

Lincoln’s election in 1860, the publie efforts to 
i induce him to take this step began to be made, 
| Some of the most prominent men in that part of the 


1865. ; 
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State in which Annapolis, the capital of the State, j 
is situated, assembted in that city and requested 
that this should be done. Governor Hicks em- 
phaticaily declined. Public meetings were then | 
called in those portions of the State where the 
slaveholding interest predominated, demanding 
the assembling of the Legislature. Governor 
Hicks refused to notice their demands. Shortly 
afterward the President of the Senate of Maryland 
and the Speaker of the House of Delegates, for 
themselves and in the name of their respective 
bodies, addressed him, urging that they should 
be convened. Governor Hicks stood like ada- 
mant, declaring that he saw no good reason for 
such action, and that Maryland was, and would 
be forever, for the Union. While thus beset at 
home he was also approached from beyond the 
limits of the State. After the Congress assembled 
here in December, 1860, the leading southern men 
who had scats in these Halls used all their efforts 
to inflame the minds of the people of Maryland 
to compel the Governor to assemble the Legisla- 
ture. Commissioners were sent to him directly 
from the States of Alabama, Mississippi, and 
South Carolina, all urging that Maryland should 
move in the same column with them; but to no 

urpose. The polar star to Governor Hicks was 

is country, the union of these States. The waves 
of sectional strife rose higher and higher. State 
after State fellaway from itsallegiance. Hestood 
firm. The day of the inauguration came, Presi- 
dent Lincoln assumed the robes of office, and en- 
tered upon the discharge of the high duties of the 
Chief Magistrate of the United States. From 
many hearts in the loyal States, as well as from the 
loyal people of his own State, earnestly watching 
his course, and full of apprehensions, there rose 
up the prayer, “God bless Governor Hicxs.”’ 
The capital was still in the hands of the friends 
of the Union. The noble ship which soon was 
to drive into the storm and tempest of civil war, 
which have not and shall not destroy her, then, 
indeed, had made her most narrow escape from 
destruction on the hidden rocks of treachery and 
of treason. Sir, I doubt not that the impartial 
historian who shall hereafter write the story of 
the perilsof the Republic will declare that the most 
critical period in its history was that which im- 
mediately preceded the inauguration of President 
Lincoln; that Tuomas HoLLway Hicks, by the 
blessing of God at that time the Governor of 
Maryland, did more than any other man to save 
it from destruction. 

I am aware, sir, that a few weeks later, when 
an infuriated mob, excited by rebel emissaries, 
and armed, took possession of the city of Balti- 
more, murdering the soldiers of the United States 
passing through to the capital, and raising a great 
commotion throughout the State, that Governor 
Hicks, having gone to that city to secure the 

eaceful passage through it of these troops, found 
himself in the power of this mob, and seemed to 
yield for atime in part to their demands. But 
never, even then, for a moment did he give up his 
devotion to his country, or counsel resistance to its 
laws, True, fora few days he besought the Pres- 
ident not to pass troops through the State. -This 
was done alone through apprehension that the 
scenes of that bloody day just passed would be 
again reénacted while he was powerless to pre- 
vent it,and that his beloved State and city would 
be laid waste with fire and sword, destroying the 
innocent with the guilty. I confess he was in 
error. I may safely say that subsequent events 
convinced him that he was in error; but it was 
an error of judgment only; and who is infallible? 
Never for the briefest space of time did he desire 
to aid the cause of the rebels, or intend to do 
aught to injure his country, or resist its laws. It 
is true, too, that he then convened the Legisla- 
ture of Maryland; but this was done only after 
a revolutionary call for it tò assemble in the city 
of Baltimore, similar to that which put the State 
of Texas into the attitude of rebellion, had been 
issued by one of the most influential members 
of the State Legislature, Coleman Yellott, now in 
the rebel confederacy. Governor Hicks, to pre- 
vent this revolutionary session which would have 
taken place in Baltimore, then in the hands of the 
secessionists, convened the Legislature at Fred- 
erick city, in the midst of a loyal population | 
thoroughly roused, and with a local organized | 
military force of nearly four hundred muskets, | 
I have always thought that thé assembling of the !! 


Legislature at that time and under those. circum- 
stances was a wise exercise of executive author- 
ity. Jtatonce produced quiet in Maryland. It 
gave time for many who had been swept away 
by the first fierce gust of passion to indulge in 
“the sober second thought,” and to return to 
their allegiance. The Legislature, too, was pow- 
erless for mischief. They dared not, even if they 
had desired, while the loyal citizens of western 
Maryland thronged in their halls, and scowled 
defiance in their faces, put the State of Maryland 
into an attitude of hostility to the General Gov- 
ernment. As my venerable colleague who sits 
behind me [Governor Tuomas] once said in this 
House, they would have been hurled from their 
windows upon the glistening bayonets below; and 
well they knew it. 

_ Within ten days after the massacre of the troops 
in Baltimore Governor Hicxs was in cordial and 
earnest coöperation with the national authorities 
in this city, and a few days later issued his proc- 
lamation calling for four Maryland regiments to 
march to its defense. 

Mr. Speaker, however much others may have 
doubted or may now doubt the loyalty of Gov- 
ernor Hicks because of this one error during that 
terrible week, the Union-loving people of Mary- 
land, who knew him well, never for one moment 
lost confidence in his patriotism. No man, since 
the days of the Revolution, has lived in Maryland 
who has had so entirely the confidence and affec- 
tion of the patriotic people of that State as Gov- 
ernor Hicks. They have loved him witha pure 
and an ardent affection. They have trusted him 
without an apprehension or a doubt. He was 
their pilot in the hour of deepestgloom and most 
threatening danger. They gathered around him as 
the exponent of their principles and the worthy 
representative of their love of country; and when 
the sad news went out from this city that he was 
no more there were thousands of eyes in his native 
State, that had never seen him, dimmed with tears, 
and thousands of hearts filled with sorrow for his 
loss. And to-day the Governor and Legislature 
of his State, as well'as the corporate authorities 
of its great metropolis, fully representing the peo- 
ple in their action, are herein the Capitol of the- 
nation to pay the last tribute of respect to his 
memory, hot as a matter of form, not to join in 
an empty pageanj, but as exhibiting the love and 
reverence of the entire people of the State for his 
character and their sincere sorrow for his death. 
With them I desire to pay my humble tribute to 
his worth, and to drop a sorrowing tear on his 
grave. 

A few words more in regard to the character of 
my colleague and I am done. Governor Hicks 
was entirely a self-made man. He toiled up the 
mountain-side unaided, and reached height after 
height through “his own. manly_exertions; but 
never did he break the bond which bound him 
to the people on the plain. He was essentially 
a man of the people; of them and from them, his 
instincts, his sympathies, his affections, were all 
with them, and his exertions and debors in their 
behalf. The poorest and most friendless boy re- 
ceived from him as kindly a welcome as the men 
who held the most influential and important sta- 
tions. The last note that l ever received from 
him, only a few days before his death, was writ- 
ten to ask my aid for a poor man, a sailor dis- 
abled in the service of his country, 
he regretted that his health would not permit bhim 
personally to render him such assistance as he 
desired. Governor Hicks, from the character of 
his early pursuits, had no opportunity for culti- 
vating a taste for books, and was consequently 
not a man of general reading or information; yet 
he possessed great natural sagacity, had a broad 
and weil-balanced mind, and easily mastered any 
subject to which he turned his attention. He 
thoroughly understood the political history of the 
country. tae 
in his character, aud his catholic spirit showed 
itself in almost every action of his life. He was 
generous and sincere, quick to forgive,and never 
cherished resentments. Though his mind was 
not quick in its perceptions and conclusions, yet 
when he had reached such conclusion, he was as 
firm naa rock, fixed as the hills. No word of 
suspicion has ever been breathed against his in- 
tegrity. He was an honest man, 

“Dhe noblest work of God.” 


That; however, which 


aa 


and in which į 


There was nothing narrow or illiberal | 


f 
| 
i 


| 


has most distinguished it ance began date in the year 186}, but log 


him and endeared him to the people of Maryland 
was his unselfish and unyielding patriotism... Ta 
him was illustrated thatpatriotism which burned so 
purely in the hearts of themen of °76. There was 
no personal sacrifice which he deemed too. great 
to be made for his country. This was particularly: 
illustrated in his-course om the question.of eman- 
cipation. Though holdinga considerable number 
of slaves at the breaking out of the rebellion, and 
entering into the war with the ‘impréssion that it 
ought to be ‘so conducted as not to interfere with 
slavery, yet when he became “convinced,-as he 
afterward did, that the most vulnerable point in 
the rebellion was slavery, and that if we would 
crush the rebellion we must strike at and crush’sla- 
very, he did not hesitate to favor this policy both 
by the General Government and by his own State. 
A year ago he favored the constitutional ameénd- 
ment lately passed abolishing ‘slavery throughout 
the United States, and was ‘the earnest friend of 
immediate emancipation in Maryland, voting him- 
self for the free constitution and urging others to 
unite with him in its support. 

But he has‘gone, never to return. To-day the 
grave will close on his mortal remains. For the 
monument which shall rise above his remains, he 
has prepared his own epitaph. Addressing the 
people of Maryland by proclamation, in the midst 
of the dangers which encircled them in June, 
1861, he said: l 

« In the course of nature I cannot have long to live, and 
I fervently trast to be allowed to end my days a citizen of 
this glorious Union, But should Y be compelled to witness 
the downfall of that Government inherited from our fathers, 
established as it Were by the special favor of God, I will 
at Jeast have the consolation at my dying’hour that I 
neither by word nor dced assisted in hastening its disrup- 
tion.” 

Sir, let this sublime paragraph be engraved on 
his tomb. It shall live when the marble shall 
have crumbled and mingled with his dust. And 
let us, the living, learn lessons of patriotism from 
his proud example, for though dead he yet liveth. 

1 offer the following resolutions: 

Resolved, That this House has heard with deep sensi- 
bility the announcement ‘of the death of Hons THOMAS 
Houiwpay Hicxs, a Senator in Congress from the State of 
Maryland. p i 

Resolved, That as a testimony of respect for the inemory 
of the deceased, the members and officers of this House 
will wear the usual badge of mourning for thirty days. 

Resolved, That the proceedings of this House, in relation 
to the death of Hon. Tuomas Hoxuiipay HICKS, be com- 
municated to the family of the decchsed by the Clerk. 

Resolved, That this House will, as a body, repair to the 
Senate Chamber to attend the funeral of the deceased, and 
upon its return to the Hall that the Speaker declare the 
House adjourned. 


Mr. CRESWELL. Mr. Speaker, duty im- 
poses no unwilling task when it demands my 
humble tribute to the memory of the lamented 
deceased. The praises due to a long carcer of 
honor and usefulness are always freely lavished 
‘upon the grave: The-stranger tn-seeking to give 
utterance only to his admiration for the public 
life and character of the dead, will be content 
with the employment of merely formal and con- 
ventional termis of respect. But the hand of af- 
fection in its anxious desire to keep fresh and 
green a cherished memory, would fain pluck 
from heaven a sprig of the immortal amaranth, 
and plant it upon the grave where the loved one 
sleeps, in the hope, fond though’ vain, that even 
the tomb may be thus clothed with the freshness 
and the bloom of eternal beauty. 

My colleague, who has preceded me, has 
spoken of what Governor Hicks Has accom- 
plished for his State and country. Itis eminent- 
ly proper that the record of his public life should 
on this occasion be reviewed and commended. 
But mine isa more ‘sacred office. J represent 
the county of his nativity, wherein he spent his 
long life, surrounded by the friends and ’associa- 
tions of his youth. Among my constituents are 
those who were captivated by his generous 
heart long before the days of his political tri- 
timphs; those who regarded him, when living, 
with unselfish love, and who, now that ‘death has 
stricken him down, will receive the ‘sad tidings 
with tears of profound regret. Itis’my duty to 
attempt in some measure to soothe the grief and 
to mitigate the sorrow of his family and personal 
friends. 3 i 

I have not known Governor Hrexs as long as 
my friend who to-day has made the formal an- 


| notincementof his decease. My personal acquaint- 


before 


810 


THE CONGRESSIONAL GLOBE. 


February 15, 


the:day-.of his death, notwithstanding our dispar- 
ity in years, his many generous qualities, com- 
bined with his fervent patriotism, had won my 
affection and sincere esteem. I am not ashamed 
to confess to the humblestof his friends that E, too, 
have wept over his unexpected and painful death. 

We who. knew him well, who freely mingled 
with him-in social intercourse, who think we un- 
derstood his nature and fairly appreciated his 
faults as well as. his virtues, are unwilling that 
posterity, in making an estimate of the character 
of Governor Hicxs, shall be confined to the dry 
details. of the historian. 

4 History preserves only the fleshless bones 

Of what.we are, and by the mocking skull 

‘The would-be wise pretend to guess the features ! 
Without the roundness and the glow of life 

How hideous is the skeleton! ithout 

The colorings and humanities that clothe 

Our errors, the anatomists of schools 

Can make our memory hideous.” è 

Tuomas Houtmay Hicks was no scholar, no 
orator. Notwithstanding the many disadvantages 
under which he labored, it is safe to say that no 
man has exerted a greater influence on the politics 
of Maryland, or has accomplished more for the 
good of his State and fellow-citizens in his day 
and generation than he. He chose his party be- 
cause of his approval of the principles which it 
proclaimed, and then gave it his entire and cor- 
dial support, A disciple of Henry Clay, he ac- 
cepted the teachings of the Sage of Ashland as the 
axioms of his political creed. He was firsta Demo- 
crat of the old school, then a Whig, then an Amer- 
ican, and on the formation of the Union party he 
threw his whole soul into that movement and la- 
bored unceasingly to promote its success. To all 
the parties to which he was successively attached 
he rendered the most important services. Ele was 
always looked up to as a leader, and always did 
the work of a leader. 

Yet he was not a brilliant man in any respect. 
His great distinguishing mental characteristic 
was his intuitive knowledge of human nature, and 
his great capacity for the management of men. 
His mind was eminently practical, and he dealt 
with men and things as they were. He some- 
times entered into public discussions on the hus- 
tings, and frequently exhibited great tact and as- 
tuteness in debate. He proclaimed his sentiments 
everywhere, and never ceased to inculcate what 
he believed to be the truth. But the great arena 
of his triumphs was the social circle. Whereso- 
ever known, he had so-completely the confidence 
of men of every position in life, high as well as 
low, that his views were often quoted'as having 
the weight of authority. The people of his own 
county seemed to hang with pleasure on his words 
and to delight in paying him honor. 

His house at Appleby was open to all the world, 
and especially was it the refuge of the afflicted. 
He was the friend and counselor of all in trouble. 
His purse was open to every meritorious demand 
for assistance, Although free from all ostenta- 
tion and for many years in receipt of a respect- 
able income, his boundless charities and his dis- 
position to aid others kept him continually in 
straitened circumstances. He was in truth the 
friend and benefactor of the poor, not only min- 
istering to their wants, but ever lending them a 
willing sympathy. 

“ When that the poor have cried, Cæsar hath wept.” 

Even his political enemies acknowledged his 
manifold and unwearied kindnesses, and his ex- 
cellent qualities asa man and a neighbor. So 
clear and pure was he in all the relations of pri- 
vate life that even malice was compelled to bear 
witness to his exalted worth. 

Tuomas Hoxuiway Hicks was Governor of his 
native State in the early stages of the rebellion. 
His management of State affairs during that 
period has been subjected to the severest scrutiny 
and to the most unfair criticism. It has been the 
habit to talk of him and his conduct as if he had 
nothing to do but to call hig friends around him 
and summon the military of the State to the de- 
fense of the national capital. Alas! in thathour 
of sore trial his friends were beyond the sound | 
of his voice, and the military were in arms against 
their country. Those who clustered about him 
to proffer advice were his life-long enemies. The 
host which gathered at his hotel was a hooting 
mob, yelling like demons and threatening to han 
him to the nearestlamp-post. Blood had already 
been shed; treason was rife; civil war was fla- | 


grant. The dead of a sister State, foully slain l 


by traitors in the streets of Baltimore, had been |! 


counted as. the first mangled and blood-stained | 
victims of rebellion. Secession was fully armed. 
Much of the machinery of government was in 
the hands of rebels. Everything was uncertain. 
Men in high places were no longer to be trusted. 
The Union sentiment was utterly without organi- 
zation and was taken totally by surprise. The 
Governor stood alone among his foes. Then the 
tempters said to him, “Let us avoid bloodshed 
among Marylanders, let us prevent war in our 
streets, let us have peace among ourselves.” He 
cared not for himself, and they knew it; but they | 
appealed to his love for his people, and exhorted 
him to quiet the excitement and prevent further 
strife and massacre. It wags atime of great doubt 
and peril, such as comes but once in centuries. 
He postponed the demands of the national Gov- 
ernment until the loyal sentiment of the people 
should gain confidence and find its voice. Of all 
those who censure him, who would have done 
better? Our sturdy old Governor never for a 
single moment sympathized with treason in any 
form, oreven doubted as to the plain path of duty. 
His was never the heart of a traitor. The best 
evidence of his fidelity may be found in the un- 
wavering devotion of all his life. He had nota 
hope for himself, his children, his friends, or his 
country, that was not based upon the integrity 
and perpetuity of the Union. If it be true that 
the eye when glazing in death is endowed with 
prophetic vision, I doubt not that his dying mo- 
ments were cheered by the joyful prospect, soon 
to be revealed to us, of peace and happiness won 
by valor and restored by victory. 

His days are numbered. ‘The whole of his ca- 
reer is before the world. Men may now pass 
judgment upon another fellow-mortal who has 
gone from earth. If we approach his bier and 
look down upon the mortal remains of Tuomas 
Hoxutmay Hicxs, and. then recount the whole 
story of his life and death, we must in justice say, 

Nothing is here for tears, nothing to wail 

Or knock the breast; uo weakness, no contempt, 
Dispraise, or blame; nothing but well and fair, 
And what may quiet us iu a death so noble.” 


Mr. SMITHERS. Mr. Speaker, a good man 
has been gathered unto his fathers, and it is meet 
that [ should lay upon his biewa simple testimo- 
nial of respect and gratitude. 

Though it may not be permitted me to call him 
great, yet ifincorruptible integrity, unostentatious 
piety, and unwavering devotion to his country be 
worthy to be imitated or admired, then may it be 
truly said that Tuomas Hotumay Hicns has not 
lived in vain. Born with no accidental advan- 
tage of wealth, blessed with no culture of liberal 
education, he so demeaned himself in all the re- 
lations of life as to secure the affection and confi- 
dence of his fellow-men, who having committed 
to him the discharge of minor official duties, ele- 
vated him to the position of Governor of Mary- 
land; and in the darkest hour of the peril of the 
Republic he Meld in his hands the welfare of his 
native State. 

How well he executed his trust, how faithfully 
he administered his high office, the appreciation 
of the living manifests, and the approval of pos- 
terity will attest. Had he yielded to the blandish- 
ments of base conspirators, had he blenched be- 
fore the storm of indignation that assailed him, 
no human power could have averted from Mary- 
land the miseries of civil strife. His fidelity 
baffled the designs of domestic traitors and checked 
the progress of rebellion; his temporizing policy 
held treason in suspense, and gave opportunity 
to the loyal North to rush to the succor of this 
threatened capital; and that we sit here to-day, in 
this Council Chamber of the nation, is due, per- 
haps, under the favor of the Almighty, to the 
faithfulness of him whom we mourn. ‘Over the 
grave of such a man itis pardonable to linger with 
unwonted regret; but while we pay this tribute of 
honor to his memory, let us rest in confidence 
that history will record his virtues, and in assur- 
ance that, after a well-spent life, he has calmly 
passed to the enjoyment of a Christian immor- 
tality. 


Mr. KELLEY. Ithas, by their kindness, been 
my privilege to participate with some frequency | 


| in the protracted and sometimes intense struggle | 
i 


of the people of Maryland for the Union and free- 


dom; and my State is largely indebted to the late 
Senator Tuomas Hoxuiway Hicks. It has there- 
| fore been thought fitting that I should add my 
humble word to what has been so appropriately 
said on this occasion. 

In my many. visits to Maryland during this 
trying period Í became somewhat familiar with 
Senator, or Governor Hicks, as he was when I first 
knewhim. I found himever frank and courteous 
to his peers, and kind, kind but without con- 
descension, to the young, the poor, and the hum- 
ble. His intercourse with all was easy and nat- 
ural, and his manners were but the fit expression 
of his manly nature. Thisis wellattested by the 
constancy with which honors attended him. He 
whose death we mourn, dying asa Senator of the 
United States, was once a constable, and doubt- 
less proud of the confidence in him exhibited by 
his fellow-citizens in electing him to this humbie 
office; and from the day he entered upon its duties 
to the moment in which he breathed his last, and 
passed gladly to the bosom of his Maker, the badge 
of office attested how fully he enjoyed the confi- 
dence, the increasing confidence, of the people 
among whom he lived. It has been said, and I 
apprehend with perfect truth, hat during this 
long career no man ever doubted his integrity. 

It seemed to me, sir, as L listened to the rapid 
sketch of his biography, that he was a chosen 
instrument in the hands of Providence for our 
good. The Almighty sees the end from the be- . 
ginning. Itis notso with men; and the wealthy, 
the powerful, the arrogant, and the aristocratic 
Jand and slave owners among whom this poor 
child was born did not foresee, when they gave 
him their confidence, and made him first consta- 
ble, then sheriff, and then promoted him from 
stage to stage, that they were qualifying him to 
be the power to curb their aspirations and con- 
trol the destiny of their descendants. They did 
not foresee that they were training in that honest 
farmer boy aman who, by his will, should con- 
travene their ambitious purposes and determine 
whether the capital of the country should remain 
so, or become the capital of a foreign and des- 
potic confederacy. Yet more potent than any 
hundreds of men was Governor Hicxs in the de- 
cision of that question. 

It is said that he wavered about the time that 
that question was pending in nicest balance. No 
man will say that his loyalty yielded. The ut- 
most that can be said is, that in a period of revo- 
lutionary excitement, when the armed men around 
him were all the foes of his cause, when those 
whom the people of his State had invested with 
power and indicated as his counselors all enter- 
tained views different from his, and when those 
who loved the Union came to him with multiplied 
and diverse counsels, his judgment was for a mo- 
ment bewildered. His instincts, his purposes, 
were ever true and patriotic. His caution, his 
courage, his will, his devotion to the cause, saved 
Maryland to the Union, in the crisis, and so se- 
cured the inauguration of the President of the 
country in its capital, and enabled the North to 
maintain him there without interval. In doing 
this he saved Maryland, Delaware, and south- 
eastern Pennsylvania from becoming the Belgium 
of this terrible war; and his name will be dear to 
the future people of Pennsylvania and of Dela- 
ware, as it is to-day to those of his native State. 

I shall not attempt a sketch of his biography. 
I shall utter no formal words of eulogy. His life, 
his character, his deeds, are among the richest 
treasures of his native State. Letthem be faith- 
fully told. History has been to me through life 
valuable only as it gave mean insightinto the char- 
acters and motives ofits actors. Let Maryland tell 
with pride the story of Tuomas Hounway Hicks. 
Let her speak of his humble origin, Let her say 
that slavery denied him the advantages even of the 
cheap country school. And let her show how, in 
spite of all the curses inflicted on man by that in- 
stitution, he became what he was; and’ she will 
not only illustrate the beneficence of our repub- 
lican institutions, but gladden the heart of manya 
poor father and mother and quicken the pulse and 
embolden the spirit of the poor and aspiring boy 
through countless generations. Tuomas HoLL- 

pay Hicxs was a poor farmer’s boy. He entered 
on his official career a constable. He died a Sen- 
ator; and a grateful nation mourns his death, I 
apprehend that rhetoric can add no force and eu- 
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ii logy no power to these brief words. 
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The question was taken, and the resolutions 
were unanimously adopted. 

The SPEAKER. The Chair will state that, by 
the operation of the resolutions, there will be no 
evening session to-day. The Chair is requested 
by the committee of arrangements on the part of 
the Senate to state that carriages have been pro- 
vided for all the members of the House who may 
desire to go to the Cemetery to perform the last 
sad rites to the deceased Senator from Maryland. 

Thereupon the members of the House, headed 
by the Speaker and Clerk, and preceded by the 
Sergeant-at-Arms, marched, two by two, to the 
Senate Chamber. 

After the return from the Cemetery the House 
adjourned. 


IN SENATE. 
.Tuurspay, February 16, 1865. 


Prayer by Rev. Tuomas Bowman, D. D., 
Chaplain of the Senate. 
The Journal of yesterday wasread and approved. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War commu- 
nicating, in compliance with a resolution of the 
Senate of December 19, 1864, copies of reports 
made by Major General Herron of inspections in 
the department of Arkansas; which was read, and 
ordered to lie on the table. 


PETITIONS AND MEMORIALS. 


Mr.GRIMES. I present a petition signed by 
Rear Admiral David D. Porter and divers and 
sundry lieutenant commanders and commanders 
on the active list of the United States Navy, who 
represent that the pay of their respective grades 
and duties as established by law for a naval 
peace establishment, prior to and at the begin- 
ning of the present war with rebels, was greatly 
reduced by the act of Congress approved July 
16, 1862, which was passed while they, or nearly 
all of them, were engaged in the arduous duties 
consequent upon an extended blockade, or in act- 
ive hostilities with the enemy. They therefore 
pray that so much of the act of Congress to ‘‘es- 
tablish and equalize the grades of the line officers 
of the Navy,” approved July 16, 1862, as relates 
to the pay of captains and commanders, and of 
the pay at sea of lieutenant commanders, (pre- 
viously recognized as lieutenants commanding,) 
may he repealed so as to restore to their respect- 
ive grades and duties the pay to which they were 
entitled and received prior to the passage of that 
act. I move the reference of this petition to the 
Committee on Naval Affairs. 

The motion was agreed to. 

Mr. POMEROY. I present the petition of 
Richard Foster, a colored man, who represents 
that he has been in the United States service for 
two or three years and has lost a leg, but he was 
never mustered into the service, so that he can- 
not claim a pension; but he asks for some com- 
pensation in order that he may be able to procure 
a cork leg; and he also asks for a further con- 
sideration to enable him to go to school. I move 
that the petition be referred to the committee on 
slavery and freedmen. 

The motion was agreed to. 

Mr. BROWN. I present a memorial from the 
State convention of Missouri, asking Congress 
to make an appropriation to pay the amount 
expended by the State of Missouri in military 
equipments. 1 will state in presenting this me- 
morial that a bill to that effect has already passed 
„the Senate, and I therefore move that the me- 
morial lie on the table. 

The motion was agreed to. 

Mr. MORGAN, I present a petition of citi- 
zens of New York, in which they respectfully 
pray for the enactment of a law preferring for 
appointments to all inferior offices persons honor- 
ably discharged from the military or naval ser- 
vice of the United States, who shall have served 
for a period of three years during the present re- 
bellion, or who shall have suffered permanent 
disability while in the service, or who shall be 
held one year as prisoners of war, and that the 
tenure of such office be for life or during good 
behavior, This petition is signed by General 
Winfield Scott, Peter Cooper, General Dix, and 
three thousand six hundred other persons in the 
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litia. 

The motion was agreed to, 

Mr. LANE, of Kansas, presented a petition of 
officers of the seventh Army corps, praying for 
an increase of the pay of Army officers; which 
was referred to the Committee on Military Af- 
fairs and the Militia. 

Mr. WILKINSON presented a memorial of the 
Legislature of the State of Minnesota in favor of 
the extension of the mail route from Red Wing 
to Mantonville, so that there may be a tri-weekly 
mail from Red Wing via Mantonville, Ashland, 
Madison, and Lansing, to Austin, in that State; 
which was referred to the Committee on Post 
Offices and Post Roads. 

He also presented a memorial of the Legislature 
of the State of Minnesota in favor of a mail route 
from Rochester via Salem, Union Springs, Ash- 
land, and Oak Glen, to Geneva, in that State; 
which was referred to the Committee on Post Of- 
fices and Post Roads. 

Mr. HARRIS presented a petition of citizens 
of Suffolk county, New York, praying for the es- 
tablishment of a mail route from Manorville, via 
Eastport and Speonk, to Westhampton; which 
was referred to the Committee on Post Offices and 
Post Roads. 

Mr. HENDERSON presented a memorial of 
citizens of the State of Missouri praying for the 
establishment of a fort or garrison near the south- 
west corner of that State; which was referred to 
the Committee on Military Affairs and the Militia. 

He also presentad a memorial of the constitu- 
tional convention of the State of Missouri in favor 
of the payment by the General Government of the 
military debt of that State incurred in the defense 
of the General Government; which was ordered 
to lie on the table. 

Mr. COWAN presented a petition of manufac- 
turers of paper, praying for a reduction of the 
duty upon all imported articles entering into the 
manufacture of paper equal to that on printing 
paper; which was referred to the Committee on 
Finance. 


PAPERS WITHDRAWN. 


On motion of Mr. POMEROY, it was 


Ordered, That the petition and papers of Irwin P. Long, 
on behalf of the Wyandotte Indians, praying for an allow- 
ance for discount and interest on bonds held by the United 
States in trust for that tribe, be withdrawn from the files of 
the Senate. 


BILLS INTRODUCED. 


Mr. HOWARD asked, and by unanimous con- 
gent obtained, leave to introduce a bill (S. No. 
449) making a grant of public lands to the State 
of Michigan to aid in the construction of a rail- 
road along the mineral range in that State; which 
was read twice by its title; and referred-to the 
Committee on Public Lands. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 445) mak- 
ing a grant of alternate sections of public lands to 
the State of Michigan to aid in the construction 
of a ship-canal to connect Lake Superior with 
Portage lake in the upper peninsula of that State; 
which was read twice by its title, and referred to 
the Committee on Public Lands. 

Mr. WILSON asked; and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
446) to increase the efficiency of the staff of the 
Army; which was read twice by its title, referred 
to the Committee on Military Affairs and the 
Militia, and ordered to be printed. 

Mr. HARLAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
447) to provide for the sale of rejected private 
land claims; which was read twice by its title, 
referred to the Committee on Public Lands, and 
ordered to be printed. 

REPORTS FROM COMMITTEES. 


Mr. COLLAMER, from the Committee on 
Post Offices and Post Roads, to whom was re- | 
ferred a petition of citizens of Kansas, praying 
that the mail route from Kansas City, Missouri, 
to Lawrence, Kansas, by way of Westport, Mis- |} 
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souri, may be changed so as to run on the river 
road from Kansas City, Missouri, to Lawrence, 
Kansas, by way of the Junction House, asked 
to be discharged from its further consideration, it | 
having been already provided for by law; which | 
was agreed to. i 


| city of New York. I move that it be referred to f He also, from the same committee, to whom 
| the Committee on Military Affairs and the Mi- 


was referred a memorial of John Graham, of New 
York, praying for compensation for services ren- 
dered in the transportation of the United: States 
mail between New Orleans, Louisiana, and Key 
West, Florida, during the quarter ending July I, 
1855, asked to be discharged from its further con- 
sideration, and that it be referred to the Court of 
Claims; which was agreed to... - 

Mr. DIXON, from the Committee on the Dis- 
trict of Columbia, to whom was referred the pe- 
tition of the Mutual Fire Insurance Company of 
the District of Columbia, praying for an amend: 
ment of their charter, reported a bill (S. No. 
444) to amend an act entitled “An act to incor» 
porate the Mutual Fire Insurance Company of 
the District of Columbia,’’ approved January 10, 
1855; which was read, and passed to a second 
reading. i j 

Mr. NESMITH, from the Committee on Mil- 
itary Affairs and the Militia, to whom was re- 
ferred a joint resolution (H. R. No. 145) for the 
relief of Major McFarland, reported it adversely. 

Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred a 
bill (S. No. 409) to incorporate the Potomac Nav- 
igation and Transportation Company of the Dis- 
trict of Columbia, reported it with an amend- 
ment. 

Mr. ANTHONY, from the Committee on 
Claims, to whom was referred the memorial of 
John Ericsson, praying for compensation for ser- 


Vices in the construction of the machinery and 


propeller of the United States steamer Princeton, 
submitted a report accompanied by a bill (S. No, 
448) for the relief of John Ericsson, The bill 
was read and passed to a second reading, and the 
report was ordered to be printed. y 

Mr. HARLAN, from the Committee où Pub- 
Jic Lands, to whom was referred the bill (S. No. 
379) for the sale of timber lands in the State of 
California, asked to be discharged from its farther 
consideration; which was agreed to. : 

Mr. FOSTER, from the Committee on the Ju- 
diciary, to whom was referred the bill (H.R. No. 
657) to amend the third section of an act entitled 
“An act making appropriations for sundry civil 
expenses of the Government for the year ending 
the 30th day of June, 1865, and for other pur- 
poses,” so far as the same relates to witnesses in 
the courts of the United States, reported it with 
an amendment. . 

Mr. FOSTER. 1 am directed by the same 
committee, to whom was referred the bill (S. No, 
362) to amend the third section of an act entitled 
“An act making appropriations for sundry civil 
expenses of the Government for the year ending 
the 30th of June, 1865, and for other purposes,” 
approved July 2, 1864, to report it without amend- 
ment, and to move that it be indefinitely post- 

oned;inasmuctasitis provided for in the Flouse 
bill which I have just reported. 

The motion was agreed to. 


Mr. HENDRICKS, from the Committee on 
Public Lands, to whom was referred the bill (S. 
No. 380) to give title to the occupants of lots ir 
cities and towns in the State of California, re- 
ported it with an amendment. 


SUPPORT OF RECAPTURED AFRICANS. 


Mr. SUMNER. The Committee on Foreiga 
Relations, to whom was referred the joint resolu- 
tion (H. R. No. 143) to facilitate the adjustment 
of certain accounts of the American Colonization 
Society for the support of recaptured Africans in 
Liberia, have had the same under consideration, 
and have directed me to report it back to the Sen- 
ate with a recommendation that it pass. As I pre- 
sume there can be no objection to it—it is simply 
to direct the Secretary of the Interior to audit cer- 
tain accounts—lI ask that it may be acted upon at 
once. 

By unanimous consent, the Senate, as in Com- 
f the Whole, proceeded to consider the 
joint resolution, which directs the Secretary of the 
Interior to adjust and settle the accounts of the 
American Colonization Society for the support of 
recaptured Africans in Liberia, under contracts 
made for that purpose, under the authority of an 
act of Congress, approved June 16, 1860, on the 
principles of equity. 

The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 
read the third time, and passed. 
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PORT OF PHILADELPHIA k 


Mr CHANDLER. The Committee on-Com- 
merce, to whom was referred the bill (S. No. 410) 
to enlarge the port of entry and delivery for the 
district of Philadelphia, have directed me to re- 
port»the same back with an amendment in the 
form ofa’substitute; and-as itis merely to enlarge 
that collection district, ] ask the unanimous con- 
sent of the Senate. to consider ‘it at the present 
time. 

-> There being no objection, the Senate, as in 
“Committee of the Whole, proceeded to consider 
the joint resolution. : . 

The amendment of the Committee on Com- 
merce was to ‘strike out all of the original bill 
after the enacting clause, in the following words: 

That the port of entry and delivery for the district of 
Philadelphia ‘shall be, bounded on the river Delaware by 
the present existing corporate limits of the city of Philadel- 
phia, anything in any former law to the contrary notwith- 
standing. , 

And to insert in lieu thereof: 


That the port of entry and delivery for the district of 
Philadelphia. shail be ‘bounded on the river Delaware by 
Frankford creek on the northand Broad street on the south. 

Anil be it further enacted, That ali acts or parts of acts 
conflicting with the provisions of thisact be, and the same 
arehereby, repealed. 

The:amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. 

‘The bill. was ordered to be engrossed for a third 
reading; ‘was read the third time, and passed. 


DEATIL OF SENATOR HICKS. 


Mr. JOHNSON submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the President pro tempore of the Senate 
be requested to communicate to the Executive of the State 


of Maryland information of he deaul of Hon, Tuomas H. 
Tirexs, late'a Senator from suid State. 


BILLS BECOME LAWS, 


A message from the President of the United 
States, by Mr. Nicoxay, his Secretary, announced 
that he had approved and signed the following bill 
and joint resolutions: 

A joint resolution (S, R. No. 91) appointing 
General Richard Delafield to be-a regent of the 
Smithsonian Institution; 

An act (S. No. 281) for the relief Alexander J. 
Atocha; and 

“A joint resolution (S. No. 106) providing for 
the compilation ofa Congressional Directory. 


MESSAGE TROM TUE HOUSE. 


. A message from the House of Representatives, 
by Mr. McPurrson, its Clerk, announced that 
the House requested the return of the joint reso- 
lution (S. R. No. 42) to extend the time -for the 
reversion to the United States of the lands granted 
by Congress to aid in the construction of a rail- 
road from Pere Marquette to Flint, and for the 
completion of said road, for the purpose of cor- 
recling an error in the engrossmentof the amend- 
ment of the [louse to the joint resolution, 

The Secretary was directed to return the reso- 
lution, inconformity with the request of the House 
of Representatives. 

The message also announced that the House 
of Representatives had rejected the bill (S. No. 
241). granting to the State of Wisconsin a dona- 
tion of public land to aid in the construction of a 
ship-canal at the head of Sturgeon bay in the 
county of Door, in said State, to connect the wa- 
ters of Green bay with Lake Michigan, in said 
State. 

The message further announced thatthe House 
had pagsed the following bills of the Senate: 

A bill (S. No. 392) supplementary to an act 
approved July 14, 1862, entitled “ An act to es- 
tablish certain post roads;” and 

A bill (S. No. 413) to establish a bridge across 
the Ohio river at Cincinnati, Ohio, n post road. 


COURTS IN NEVADA. 


Mr. FOSTER. I ask the Senate to take up 


House bill No. 640, reported from the Commit- |} 


tee on the Judiciary. 

Mr. SUMNER. What is the bill? 

Mr. FOSTER. Itisa bill providing for a dis- 
trict and circuitcourt of the United States for the 
district of Nevada, and for other purposes. There 
are. special reasons why. it shouid be considered 
at once. 


| 
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Mr. DOOLITTLE. I desire to say to my friend 
from Connecticut that I intended this morning, 
during the morning hour, to call up two or three 
Indian bills. I do not wish to occupy any more 
time than is necessary; but there are some mat- 
ters relating to the Indians of pressing import- 
ance, 

Mr. FOSTER. I will say, in regard to this 
bill, that it is one that ought to be acted upon, 
because there are causes now pending in the Su- 
preme Court which have been postponed by the 
court twice already, and are now postponed to the 
Jih of this month, which will drop unless we 
have this legislation. 

Mr. DOOLITTLE. I will not-object to it; but 
wish to notify the Senate that I desire, after the 
passage of this bill, to occupy its attention fora 
very short time with Indian bills. 

Mr. STEWART. When this bill is taken up 
there are various. matters connected with it upon 
which I wish to be heard, and it will take some 
little time. Itis a matter of great importance to 
the locality where we reside; it affects our State 
materially; but I presume there is no objection to 
its being taken up now. 

The motion of Mr. Foster was agreed to, 
and the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 640) 
providing for a district and a circuit court of the 
United States for the district of Nevada, and for 
other purposes. It provides that the State of 
Nevada shall hereafter constitute one judicial dis- 
trict, to be called the district of Nevada; and a 
district judge, a marshal, and a district attorney 
of the United States are to be appointed for the 
district. “The district of Nevada is to be attached 
to and constitute a part of the tenth circuit. - A 
term of the circuit court of the United States for 
the district is to be held in the city of Carson 
in the State of Nevada, on the first Monday of 
March, and on the first Monday of August, and 
on the first Monday of December of each year. 
A term of the district court of the United States 
for the district is to be held at the city of Carson 
on the first Monday of February, and on the first 
Monday of May, and on the first Monday of Oc- 
tober of cach year. 

The district court of the United States for the 
district of Nevada, and the judge thereof, are to 
possess the same powers and jurisdiction pos- 
sessed by the other district courts and district 
judges of the United States, and be governed by 
the same laws and regulations. The circuit court 
of the United States for the district of Nevada, 
and the judge thereof, are to possess the same 
powers and jurisdiction in the district. which are 
possessed by them in the other districts of the 
tenth circuit. Whenever the circuit judge of the 
tenth circuit is absent or from any cause is unable 
to hold in any district of his circuit a term of the 
circuit court appointed by law, it is to be the duty 
of the district judge of the district to hold such 
term; and the circuit courts held by the district 
judges are to possess the same jurisdiction and 
powers in all respects as when held by the circuit 
judge; but they are not to possess any jurisdic- 
tion to hear and determine any case or matter on 
appeal or writ of error, or transferred from the dis- 
trict court or any proceedings therein, 

The district judge appointed for the district of 
Nevada is to receive as his compensation the sum 
of $3,500 a year, payable in four equal install- 
ments, on the Ist days of January, April, July, 
and October, of each year. ‘The marshal and 
district attorney of the United States for the dis- 
trictof Nevada, and also for the district of Oregon, 
are severally to be entitled to charge and receive 
for the services they may perform double the fees , 
and compensation allowed by the act to regulate 
the fees and costs to be allowed clerks, marshals, 
and attorneys of the circuit and district courts of 
the United States, and for other purposes, ap- 
proved February 26, 1853; but the aggregate com- 
pensation allowed*them is not toexceed theamount 
provided for such officers by that act. The third, 
fourth, and fifth sections of the act of February 
19, 1864, entitled “An act amendatory of and sup- 
plementary to an act to provide circuit courts for 
the districts of California and Oregon, and for 
other purposes,” approved March 3, 1863, are to 
be applicable to the appointment of special ses- 
sions of the circuit courts in the districts of Ne- | 
vada, and to the appointmentof clerksand deputy |! 


clerks of the circult courts of the districts of Ne- || 


vada and Oregon. The clerk of the circuit.court 
in the districts of Nevada, Oregon, and California 
is to be also clerk of the district court in. those 
districts, and receive for like services the same 
fees and compensation which are allowed by law 
to the clerks of the circuit and district courts of 
the United States for California; but the clerk in 
each of those districts is to be allowed by the Sec- 
retary of the Interior to retain of the fees and 
emoluments received by him as clerk of both 
courts, over and above the necessary expenses of 
his offices and necessary clerk hire inelifded, to 
be audited and allowed. by the proper.accounting 
officers of the Treasury, only such sum per an- 
num as is now allowed by Jaw to the clerk of one 
of those courts, and is to pay the remainder into 
the public Treasury, under oath, in the manner 
and under the regulations now prescribed by law. 
This act is to take effect on the Ist day of April 
next. ; j 

The Committee on the Judiciary reported the- 
bill with amendments. The first amendment of 
the committee was in section four, line four, to 
strike out the words “which are possessed by 
them,’’ and to insert ‘which are vested in said 
courtand said judge,” so thatthe section, will read: 

That the circuit court of the United States for the said 
district of Nevada, and the judge thereof, shall possess the 
same powers and jurisdiction in said district which are 
vested in said court and said judge in the other districts of 
the tenth circuit. 

The amsadment was agreed to. 


Mr. STEWART. I am opposed to all the 
amendments reported by the committee. So far 
as this one is concerned, it isa mere matter of 
verbiage; Í think the bill asit came from the House 
of Representatives is as near perfect as we shall 
be able to get it, and the amendments are so un- 
important that 1 think it unnecessary to send the 
bill back to the House, 

The PRESIDENT pro tempore. 
amendment will be read. 

Mr. STEWART. Did the Chair declare the 
first amendment adopted ? 

The PRESIDENT pro tempore. It did; but it 
will come up again in the Senate. 

Mr. CONNESS,. That will necessarily confine 
the discussion that may be had to the terms of 
the amendment that has been adopted. 

The PRESIDENT pro tempore. The whole 
bill will come up afterward in the Senate, and 
will be open for discussion in every point as it 
progresses, : 

Mr. CONNESS, I understand that the Sena- 
tor from Nevada was on the floor before the Chair 
had declared the result. 

The PRESIDENT pro tempore. The Chair 
had declared it; but the Chair will put the ques- 
tion again if it is desired, 

Mr. CONNESS. I feel some interest in this 
bil, and I prefer that the discussion should take 
place upon it before the vote shall be taken upon 
the adoption of the amendments reported by the 
committee, 

The. PRESIDENT pro tempore. The Chair 
will regard the vote on the first amendment as 
reconsidered, and it is now open for discussion. 

Mr. STEWART. Mr. President, I should 
like to hear from the members of the committee 
who have reported these amendments their rea- 
sons for wishing to change the original bill in 
such important particulars. Lshould like to know 
the reasons, so that we may have. some further 
light on the subject, because the amendments 
seem to me liable to grave objection, I do not 
think the hill is improved by the amendments, 

The PRESIDENT pro tempore. The question 
now is on the first amendment. aii 

Mr. FOSTER. lt may be quite impossible for 
me to satisfy the honorable Senator from Nevada 
that either one of these amendments ought to be 
adopted. As it regards the one now before the 
Senate, which is to amend the fourth section by 
striking out the words “ which are possessed by 
them,” and inserting in lieu of them the words 
t which are vested in said courtand said judge,” 
ĮI can only say that any gentleman who had in 
his early life an opportunity of reading a book 
called Lindley Murray’s Grammar, will see, L 
think, the great propriety of that amendment. 


The next 


| The section pow reads thus: 


That the circuit court of the United States for the said 
district of ada and the judge thereof, shall possess the 
saine pow and jurisdiction in said distriet which are 
possessed by (hem in the other districts of the tenth circuit, 
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I believe the distinguished author to whom I 
have referred—Lindley Murray—does not con- 
sider that good grammar; and to strike out the 
words ‘‘ which are possessed by them” and In- 
sert in lieu thereof “which are vested in said 
courtand said judge’? of the other districts of the 
tenth circuit, will make it good grammar, and will 
make it mean precisely what the writer intended 
it to mean when he wrote itas it stands. 

The amendment was agreed to. 


The next amendment was to strike out sections 
five, six, seven, cight, and nine, as follows: 

Sec. 5. And be it further enacted, That whenever the 
circuit judge of the tenth circuit is absent or from any cause 
is unable to hold in any district of his circuit a term of the 
circuit court appointed by law, it shall be the duty of the 
district judge of the district to hoJd such term; and the cir- 
euit courts held by the district judges shall possess the same 
jurisdiction and powers in all respects as when held by the 
cirenit judge: Provided, That they shall not possess any 
jurisdiction to hear and determine any case-or matter on 
appeal or writ of error, or transferred from the district court, 
or any proceedings therein. 

Sec. O. And be it further enacted, That the district judge 
appointed for the district of Nevada shalt receive as lits 
compensation the sum of $3,500 a year, payable in four 
equal installments, on the Ist days of January, April, July, 
and Octaber, of each year. 

Sec. 7. And he it further enacted, That the marshal and 
district attorney of the United States for said district of 
Nevada, and also for the district of Oregon, shal! severally 
be entitled Lo charge and receive for the services they may 
perform double the fees and compensation allowed by the 
act entitled “ An act to regulate the fees and costs to be 
allowed clerks, marshals, and attorneys of the circuit and 
district courts of the United States, and for other purposes,” 
approved February 26,1853; Provided, That the aggregate 
compensation allowed said officers shall not exceed the 
amount provided for such officers by said act. G 

SEC.S. And beit further enacted, That the third, fourth, 
aud fiith sections of the act of February 19, 1864, en- 
titled “An aet amendatory of, and supplementary to, an 
act to provide cireuit courts for the districts of California 
and Oregon, and for other purposes,” approved Mareh 3, 
1863, shall be applicable to the appointment of special ses- 
sions of thecireuit courts in the districts of Nevada, and 
to the appointment of clerks and deputy clerks of the cir- 
cuit courts of the districts of Nevada and Oregon. And 
thatthe clerk of Che circuit court in the districts of Nevada, 
Oregon, and California shail be also cierk of the district 
court in said districts, and shall receive forlike services the 
same fees and compensation Which are allowed by law to 
the clerks of the circuit and district courts of the United 
States for California: Provided, That the clerk in each of 
said districts shail be allowed by the Secretary of the Tn- 
terior to retain of the fees and emoluments received by him 
as clerk of both courts, over and above the necessary Cx- 
penses of his offices and necessary clerk hire included, to 
be audited and allowed by the proper accounting officers of 
the Treasury, only such sum per annum as is now. allowed 
by law to the clerk of one of said courts, and shail pay the 
remainder into the public Treasury, underoath, iu the man- 
ner and under the regulations now prescribed by law. 

Sec. 9. And be it further enacted, That this act shay take 
effect on the Ist day of April next. 


And to insert in lieu thereof the following: 
Sec. 5. And be it further enacted, That the salary of the 
district judge for the district of Nevada shall be $3,500 per 
annum, payable in four equal installments on the ist days 
of January, April, July, aud October of cach year; and the 
marshal and district attorney of the United States tor said 
district shall severally be entitled to charge and receive, 
for the services they may perforin, the fees and compensa- 
tion now allowed by law, to wit, by the act entitled “An 
act to regulate the fees and costs to be allowed clerks, mar- 
shals, and attorneys of the circuit and district courts of 
the United States, and for other purposes,” approved Feb- 
ruary 26, 1853, for similar services, Lhe clerks of the said 
district and circuit cou aul be appointed in the manner 
now prescribed by law for the appointment of such officers, 
They shall be subject to the same rules and regulations, 
erform the same duties, and be entitied to charge and 
+ the same fees and compensation as officers of Hke 
character in the otber districts and circuits of the United 
States for like services. 
Suc.G. And be it further enacted, Thatall cases of appeal 
or writ of error heretofore prosceuted and now pending in 
the Supreme Court of the United States upon any record 
from the supreme courtof the Territory of Nevada, may be 
heard and determined by the Supreme Court of the Uuited 
States, and the mandate of execution or of further proceed- 
all be directed by the Supreme Court of the United 
to the district court of the United states for the dis- 
riet of Nevada, orto the supreme eourt of the State of Ne- 
thin as the nature of said appeal or writ of error may re- 
quire, and each of these courts shall be the successor of the 
supreme court ot Nevada Territory as ta all such cases, 
with fall power to hear and determine the same, and to 
award mesne or final process thereon. Aud from ail judg- 
ments und decrees of the supreme court of the ‘Territory 
of Nevada, prior to its admission into the Onion as a State, 
the parties to said judgments and decrees shall have the 
same right to prosecute appeals and writs of error to the 
Federal courts as they would have had under the laws of 
the United States if this act had been passed simultaneously 
with the act admitting said State into the Union, 


in 


Mr. FOSTER. In regard to these amendments, | 


the Committee on the Judiciary recommend the 
striking out of the fifth, sixth, seventh, eighth, 


and ninth sections of the bill as it came from the j 


other House, and to insert in lieu thereof two 


other sections, which added to the first four sec- |! provided in the House biil. It then provides for the 


a 
i 


“That is the law now. 


tions of the bill will in the judgment of the com- 
mittee make the bill fit and proper for the pur- 
pose for which it wasintended. The fifth section, 
one of those which they propose to strike out, 
provides that whenever the circuit judge of the 
tenth circuit is absent and cannot hold the circuit 
court for the term, the judge of the district court 
shall hold the circuit court in lieu of the circuit | 
judge. That is provided for by the general law. 
In regard to all the cir- 
cuits in the United States, if the judge of the cir- 
cuit court is unable to attend, the district judge 
holds the circuit court; so that the fifth section is 
unnecessary, because the law now is the same as 
it will be if that section stands.’ 

The sixth section, which itis proposed to strike 
out, provides for the salary of the district judge, 
butthatis provided for by the amendment and put 
in another connection; it is not necessary, there- 
fore, thatthat section should stand. It was stricken 
out merely for the purpose of having the sections 
together stricken out, and not because the com- 
mittee do not embody the same provision in the 
amendment which they report: ‘Phe salary is 
provided for in the amendment in the same man- 
ner precisely thatit is in the sixth section. 

Then the seventh section, which the committee 
propose to strike out, provides that the marshaland 
district attorney of the United States for the dis- 
trict of Nevada and also for the district of Oregon 
shall severally be entitled to charge and receive for 
the services they may perform double the fees and 
compensation allowed by the act “ to regulate the 
fees and costs to be allowed clerks, marshals, and 
attorneys of the circuit and district courts of the 
United States, and for other purposes,” approved 
February 26, 1853. ‘he committee were not satis- 
fied that the marshal and district attorney of the 
United States for the district of Nevada should be 
entitled to double the fees provided for those offi- 
cers in the other portions of the United States. 
No donbt to some extent the expenses of living in 
that State ave greater than they are in some other 
States of the Union; but the committee thought 
that it was not now a good time to increase sala- 
ries, even Where it might be necessary to increase 
them, and especially that it was not a good time 
to put such a provision as that into this bill, it 
being very desirable that this bill should pass 
without having in it matter which would provoke 
discussion. It also was objectionable to the com- 
mittee on the ground that it provides this same 
thing forthe district of Oregon. We saw no reason 
why the affairs of the State of Nevada, so far as 
the district and circuit courts are concerned, should 
be mingled with any question about the fees which 
should be charged by the marshal and district at- 
torney for the district of Oregon. We thought it 
was matter not germane to this bill, and that it 
ought notte bein it, ‘Phat was the reason why we 


thought the seventh section ought te-be-strieken.+ 


out. 

The eighth section provides that certain sec- 
tions of a prior law, which are enumerated and 
described, shall be made applicable to the clerks 
and deputy clerks of the circuit court and district 
courts of Nevada and Oregon, and makes some 
other provisions in regard to the fees of these offi- 
cers; butinasmuch as the committee thought that 
the fees of these officers should be the same as the 
fees of like officers in the other States, there was 
no occasion for that section to stand in the bill, 
and therefore they recommend that it be stricken 
out. 

Then the only remaining section is the ninth, 
which provides that the act shall take effect on 
the Ist day of April next. We thought it ex- 
ceedingly objectionable, because, as 1 have sug- 
gested, there are causes now pending in the Su- 
preme Court of the United States coming from the 
territorial courts of Nevada, which, the State hav- 
ing been admitted, have expired judicially; and 
if this act does not take effect until April next, all 
these causes must fall, 

I have thus stated the reasons why the com- 
mittee thought these several sections should be 
stricken out, and l come now to explain the sec- 
tions which we recommend in lieu of them. These 
two sections will make the fifth and sixth sections 
of the bill ifthey shali be acceptable to the Senate, | 
and if the bill shall pass. 

The proposed fifth section provides for the dis- 
trict judge a salary of $3,500, the amount which is 


feesof the marshal and district‘attorney, declaring 
that they shall be entitet to charge and receive 
for the services they may perform the. fees and 
compensation now allowed by law to officers of 
the samé character in the other distriéts and States 
of the United States, and the same in ‘regard ‘to 
the clerks of the district and circuit courts; that 
these officers shall ‘be subject to the same rules 
and regulations, and perform the same duties and 
be entitled to chargé the same fees as officers of 
like character in the. other districts’ and circuits 
of the United States for like services, : 

Then the new sixth section provides that alt 
cases of appeat or writs of error heretofore pros- 
ecuted and now pending in the Supreme Courtof 
the United States, upon any record from the su- 
preme court of the Territory of Nevada, may be 
heard and determined by the Supreme Court of 
the United States, and the mandate of execution 
or of further proceedings shall be directed by: the 
Supreme Court of the United States to the dis~ 
trict court of the United States for the district of 
Nevada, or to the supreme court.of the State of 
Nevada, as the nature of the appeal or writof 
error may require. This section further provides 
that from all judgments and decrees of the su« 
preme court of the Territory of Nevada prior to 
the admission of that Territory into the Union 
as a State, the parties to those judgments and de- 
crees shall have the same right to prosecute ap- 
peals and writs of error to the Federal courts ag 
they would have had under the laws of the United 
States if thisact had been passed simultaneously 
with the act admitting the State of Nevada into 
the Union. i 

These are in substance the two sections recom- 
mended by the committee in lieu of those stricken 
out, and to some extent these two sections intro- 
duce new matter into the bill, Itis, however, in 
regard to causes now pending in the Supreme 
Court of the United States, in reference to which 
the House of Representatives passed a bill some 
weeks since and sent it to us, the provisions of 
which bill we propose to embody in this, and to 
go somewhatfurther, thinking thatthe House bill 
providing that the Supreme Court of the United 
States might go on and hearand determine causes 
pending until United States courts were created 
in Nevada would not by any means give to parties 
their rights. In this bill we propose to create the 
proper district and circuit courts for that State, 
and then provide that the causes now pending in 
the Supreme Court may be proceeded with accord 
ing to law, and remanded either to the district 
court of the United States or to the supreme court 
of the State of Nevada as the necessities of the ` 
case may require; and itis also provided in the 
amendment, which was not provided for by the 
House bill, that the parties to judgments or de~ 
crees which have been rendered or passed by the 
-former territorial. courts although they have not 
yet taken a writ of error or made an appeal, may, 
notwithstanding the fact that they have not yet 
availed themselves of their right in that particu- 
lar, stil avail themselves of that right as if these 
courts had been created in the bill which admitted 
Nevada as a State; because, without this legis- 
lation, parties who have had their causes tried 
and disposed of in the territorial courts would not 
have any right to bring a writ of error or take an 
appeal from those courts, but their judgments 
would be final. The law of the United States is 
that parties have a certain period of time,in some 
cases some years, to prosecute a writ of error or 
an appeal; and the committee saw no reason why 
the parties to judgments or decrees in the terri- 
torial courts of Nevada should not have the same 
right and the same privilege. It was the fault of 
Congress (in which, of course, the Senate had its 
share) in not giving to the State of Nevada a dis- 
trict and circuit court when the Territory ceased 
to be a Territory and became a State. It was an 
inadvertence, an omission; and the State ought 
not to suffer, neither ought parties who have been 
litigating their rights in the Territory to suffer by 
this omission or inadvertence on the part of Con- 
gress. The committee decmed it butsimple justice 
that the causes which are pending and now in 
court should be provided for, and also that the 
rights of parties as existing under the law over 
the country everywhere else should be made the 
same within this State, and that they should have 
their rights during the same period of time to 
prosecute appeals and writs of error. 


Bl4 


THE CONGRESSIONAL GLOBE. 


February 16, 


; That, Mr. President, is the bill, and the whole 

: bill, as it now stands, : It is disembarrassed of any 
question as regards any other State. It gives.to 
this State the same district and circuit courts that 
are given to every other State in the Union. It 
gives the same officers to those courts. It gives 
to those officers the same fees and emoluments, 
and subjects them to. the same laws. and regula- 
tions. It lets Oregon alone; it lets California alone; 
it is a simple bill unconnected with any other 
thing than simply the creation of a district and cir- 
cuit court, providing for the officers of those courts 
and their salaries; and simply adding to that a 
provision that the causes pending in the Supreme 
Court of the United States may be proceeded with, 

_and that the rights of parties to prosecute appeals 
or writs of error from judgments that would other- 
wise be final shall not be lost to them. That is 
all there is of the bill, 

:Mr. STEWART. Mr. President, in regard 
to the statement that this bill interferes with Cali- 
fornia and Oregon, I will only say that the dele- 
gations from both those States are desirous that 
the bill should be passed as it came from the 
House of Representatives; the Pacific delegation, 
I believe, is unanimous in this desire, so that the 
matter may be entirely disembarrassed from that 
consideration. 

As to the fifth section, it is proposed to strike 
it out, because it is said that it is not necessary, 
inasmuch as it is now the duty of the district 
judges in the absence of the circuit judge to hold 
the respective circuit courts. Perhaps it would be 
unnecessary, so far as giving that power is con- 
cerned, to insert the fifth section; but there is an 
important matter in the section which in connec- 
tion with that provision makes it very proper to 
retain the section, and reénact what the Senator 
says is now the law. The proviso to that sec- 
tion is as follows: 

Provided, That they shall not possess jurisdiction to 
hear and determine any ease or matter on appeal, or writ 
of error, or transferred from the district court, or any pro- 
eceding therein. 

It may be said that that is the law as it now 
stands, thatit is not. contemplated by the law that 
a judge shall hear on appeal a case that has been 
tried before him; but in answer to that, we say 
we are informed that that very thing has occurred, 
that the judge who presided over the court and 
tried the cause has been found making orders in 
the same cause on appeal. lam confident that it 
is not the law; but it line been so construed, and 
itis well to make it entirely plain. There can be 
no objection to that; it certainly avoids a diffi- 
culty thatexists now in the city of San Francisco. 
I am informed by the delegation fron California 
that such is the fact. That is a full answer, it 
seems to me, to the proposition to strike out that 
section. 

As to the sixth section, that simply fixes the 
judge’s salary, and the same provision is put 
into the amendment. Of course it may as well 
be here as in another form in the amendment re- 
ported by the committee. 

The seventh section involves the question of the 
compensation of the marshal and district attorney. 
That is a question purely local in its character. 
It has been suggested that we want uniformity 
in our judicial acts. Of course we do. We want 
uniformity in the administration of all the depart- 
ments of the Government; for instance, in the 
administration of the military department I pre- 
sume; but yet I suppose it would not be con- 
tended that the supplies for the Government 
should be furnished at all points at the same 
price. I do not suppose that by legislation here 
we can make flour or pork sell for the same in 
Nevada as in Connecticut. In employing per- 
sons to discharge duties which are paid by fees, 
itis necessary to give such a compensation as 
will enable them to discharge the duties. We are 
the best judges of that. We know best what it 
costs to live in that country. ‘Ihe delegations 
from those different States understand that prop- 
osition perfectly well. There can be no law 
passed by Congress that will compel a storekeeper 
to furnish provisions at less than the market 
rates, 

The seventh and eighth sections but reénact 
and make applicable to Nevada alaw which was 
passed last winter, allowing to the clerks, mar- 
shals, and district attorneys of the courts in Cali- 
fornia and Oregon double the fees allowed to the 


same officers in the other districts of the United 
States. ‘The delegations from California and Ore- 
gon agree to these sections; they desire them to 
be passed. Even now, with double fees, the com- 
pensation is extremely meager. In order thatthe 
clerk shall live, it willbe necessary that he be made 
master in chancery and commissioner, and have 
all the duties assigned to him that can be assigned. 
The marshal is notsituated as that officer isin the 
city of New York; hehas no great sales to make; 
there is no shipping interest there from which he 
may derive fees. He has very little to do. It is 
doubtful whether even with this provision we can 
support a marshal. I do not see why gentlemen 
should objectto litigants in the courts there being 
charged what we deem necessary to support the 
officers. Uniformity in that respect is not now 
observed; an exception has already been made 
with regard to Californiaand Oregon; and I do 
not see that this is an innovation, orthatanybody 
has a right to complain of it. 

Again, the eighth section contains a provision 
that the district court clerk and the circuit court 
clerk shall bethe same person. In this there isa 
great saving of expense. It will notbe necessary 
to rent more than one clerk’s office. The rent of 
a clerk’s office is a matter of considerable import- 
ance there. It will cost $100 a month in gold to 
get a decent clerk’s office. Consolidate the two 
offices, and one man can attend to both with per- 
fect ease. Give the compensation we ask for here, 
and the office can be attended to properly, and in 
amanner satisfactory to all. No harm can be done 
by it; it is no innovation on what has already oc- 
curred. it is only doing what ought to be done 
in differentsections of the country; because I say 
it is unjust and unfair to charge the same fees in 
the city of New York—where with a very small 
compensation in each case the office of marshal 
would be worth a large amount of money, figuring 
up among the thousands, forty or fifty thousand 
dollars, perhaps, a very lucrative office—as in a 
country where there is but litle litigation, and 
where living is extremely expensive. 


COMMERCE AMONG TIIE STATES. 


The PRESIDENT pro tempore. The Senator 
from Nevada will pause. It becomes the duty 
of the Chair to call up the special order, being 
the bill (H. R. No. 307) to regulate commerce 
among the several States. The pending question 
is on the amendment of the Senator from Mas- 
suchusetts, [Mr. Wison,] and the Senator from 
New Jersey (Mr. Ten Eycx] is entitled to the 

oor. 

Mr. FOSTER. I hope we may be allowed to 
proceed with the bill which has been discussed 
this morning, unless the Senator from New Jer- 
sey prefers to go on. 

Mr. TEN EYCK. Ishould prefer to go on 
if itis agreeable to the Senate. 

Mr. SHERMAN. My friend from New Jer- 
sey will allow me to state that after he has ad- 
dressed the Senate I shall endeavor to get up the 
naval appropriation bill for the purpose of hav- 
ing action on it to-day. 

Mr. TEN EYCK. Mr. President, the bill 
now before the,Senate is very unassuming in its 
dimensions, consisting of only about eight or nine 
lines, but it involves questions of the utmost mag- 
nitude and importance. It is true they are pre- 
sented in a shape somewhat novel; yet they are 
in fact as old as the Government itself. They 
agitated the Convention which framed the Con- 
sutution,and they may be traced down all along 
the pathway of our history to the present time. 
‘They are questions of power as between the 
national and State Governments worthy of our 
calmest and gravest consideration. They are con- 
tested, controverted, and delicate. They are not 
questions of mere expediency, of policy, of pol- 
itics, nor are they confined toa mere locality; but 
they are questions of law, constitutional, organic 
law, broad and extensive as the country itself. 
They are not questions merely for to-day and for 
ourselves, but for all time and for our posterity. 


No interest should control them, no passion | 


should affect them; they will continue to exist 
after the causes now disturbing them shall have 
passed away, when passion shail have found new 
forms in which to flash its heat, and interest new 
food on which to feed itself. i 
‘This bill is in the following words: it is short, į 
and I prefer to read it as preliminary to my re- | 


marks. It is entitled “ An act to regulate com- 
merce among the several States:” 

‘That every railroad company in the United States whose 
road is operated by steam, its suceessors and assigns, be, 
and is hereby, authorized to carry upon and over its road, 
connections, boats, bridges, and ferries, all freight, prop- 
erty, mails, passengers, troops, and Government supplies 
on their way from any State to another State, and to re- 
ceive compensation therefor. 

Sir, it authorizes every railroad company im the 
United States whose road is operated by steam to 
carry over and uponits road, connections, boats, 
bridges, and ferries, from one State to another, 
and to receive therefor compensation—first, all 
mails; second, troops and Government supplies; 
third, property, freight, and passengers. Now, 
sir, the question is whether the bill shall reccive 
the sanction of Congress for the purposes declared 
in its body. I shall consider shortly, very shortly, 
the two first objects named, and the third object 
more at length. 

Is this bill necessary to authorize the carrying 
of the mails over all the railroads in the United 
States operated by steam? It is not necessary 
for me to discuss the constitutional question in- 
volved in this. The Senator from Massachu- 
setts, [Mr. Sumner,] if I understood him aright, 
stated that he deemed the passage of this bill ne- 
eessary for this purpose. I do not so regard it. 
He states that there is no doubt about the power, 
and he refers to acts of Congress in which the > 
power has been declared and the authority con- 
ferred. Without stopping to argue the constitu- 
tional question involved in this point of the case, 
I say there is no necessity for the passage of this 
bill for this purpose. I beg leave to refer very 
shortly indeed to the statute passed on this subject, 
simply to refer to it in order that it may be incor- 
porated in my remarks. Byanact passed on the 
3d of March, 1858, in addition to a former act 
passed on the subject—it is to be found in the 
Statutes at Large, volume ten, page 255-—it is pro- 
vided that— 

“ All railroads and parts of railroads which are now or 
hereafter may be in operation, be, and the same are hereby, 
declared to be pust roads; and the Postmaster General may 
coutract for carrying the mails thereon according to exist- 
ing laws”? 

If the power were undisputed, and I do not stop 
to question it either one way or the other, it is 
unnecessary to pass this bill, because we have a 
statute fulland complete on that subject now upon 
the statute-book, and the Government is using 
these roads for the purpose of the transportation 
of the mails throughout the length and breadth 
ofthe Union. It is not necessary to spread any 
such statute as this among our laws for the pur- 
pose of doing or authorizing that to be done which 
now is authorized by law and is not disputed at 
the present time. 

How is it with respect to carrying troops and 
Government supplies? Is the passage of this bill 
necessary forthis purpose? By an act of Congress 
passed on the 30th of January, 1862, to be found 
in the Statutes at Large, volume twelve, page 334, 
it has been declared by Congress ‘‘ that the Pres- 
ident of the United States, when in his judgment 
the public safety may require it, be, and he is 
hereby, authorized to take possession of any or 
all the railroad lines of the United States, so that 
they shall be considered post roads and part of 
the military establishment of the United States.” 
It is unnecessary to pass this bill for the purpose 
ofauthorizing the Government to transport troops 
and munitions of war over these railroads, be- 
cause we have an act now passed authorizing that 
to be done. Under the provisions of that act, 
troops and munitions of war are being transported 
over railroads throughout the length and breadth 
of the land, even over the railroads of New Jon 
sey, whether they are entitled to exclusive priv- 
ileges or not, each and all of them, leading from 
the city of New York toward the capital of the 
Union. It would be a work of supererogation to 
pass this bill for either of the two purposes to 
which I have referred. 

Then, sir, how is it with regard to the third 
object, the authority sought to be. conferred on 
every railroad in the United States operated by 
steam, to carry passengers, property, and freight 
in the way proposed? This is the grand and ab- 
sorbing question, the real and only object of this 
bill. The other purposes, if the Senator from 
Massachusetts will allow me to borrow a word 

frequently used by him onthe day before yester- 
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day, are mere ‘‘ pretenses” for the exercise of the | 


power of Congress as invoked in this bill. Sir, 


before authorizing this to be done IJ, at least, con- | 


sider it proper to inquire first what rights and in- 
terests are involved in it; and second, what rights 
and interests will be invaded by it. I deem them 
to be as sacred and’important as the Government 
itself, or at least as important as the existence 
of the State governments themselves. Pass this 
bill,and it will confer on railroad companies char- 
tered by the States authority todo that which by 
the laws of the States creating them they have no 
right to do, which laws, in fact, constitute a part 
of their contracts with the States, and were ac- 
cepted by them as such when they took their char- 
ters from the States. 

State railroad charters I understand to be con- 
tractsentered into by the companies with the States 
creating them, and by which not only the com- 
panies themselves but the States creating them are 
bound—contracts as solemn and as obligatory on 
the parties thus contracting as any other contracts 
between any other and different parties. Sir, the 
object of this bill is to discharge State railroad 
corporations from the obligations they are under 
to the States creating them, and to which they 
owe their very being. This, E submit most re- 
spectfully and emphatically, Congress, in ail the 
plenitude of its power, has no right or authority 
to do under either of the three powers referred to 
by thedistinguished Senator from Massachusetts, 
and especially under the power to regulate com- 
merce between the several States, to. which he has 
specially adverted. 

1 do not propose to enter into an elaborate dis- 
cussion of the constitutional question involved in 
this bill. I think theargument submitted by the 
honorable Senator from Maryland [Mr. Jounson] 
some two or three weeks ago was complete and 
sufficient upon that subject; and if the Senator 
from Massachusetts will allow me to use the ex- 
pression, notwithstanding the air of triumph with 
which he seemed to consider that he had over- 
thrown the argument of the Senator from Mary- 
land, I do not think that he touched it in any 
material point. I think he failed utterly in attempt- 
ing to refute the positions assumed and taken by 
the Senator from Maryland. I have too much 
respect for the opinions and for the patience of this 
body to undertake to repeat and reiterate the dis- 
cussion in full upon that subject. But, sir, 1 may 
be permitted perhaps to call the attention of the 
Senate to some of the phases involved in this ques- 
tion. Ihave no feeling about it; I can have no 
personal feeling on this subject, although much 

as been said about my State, and although the 
question involves the interests of the people ofmy 
State. I know that the people of my State are 
divided, from Sussex to Cape May, upon this sub- 
ject. I know there is a great, wide, and radical 
difference of opinion between them in relation to 
this measure, so faras my own State is concerned, 
and I think it but frank, manly, and fair in me to 
give the opinions which Ientertain and which will 
Influence me in giving the vote I expect to give, 
let the consequences be to me as they may, or to 
any conflicting interest that may be running wild 
in the State from which I come, and which I honor 
and reverence. 

Mr. resident, I hold that Congress cannot 
absolve a State corporation from the conditions, 
limitations, and restrictions imposed upon it by 
the State creating it, and involved in its very char- 
ter, in a matter solely within the jurisdiction of 
the State, as I claim it to be in the case of the 
State more particularly interested in the question 
now before the Senate. I admit that Congress 
may pas3'laws establishing a uniform system of 
bankruptcy, under the powers conferred upon it 
by the Constitution of the United States, and thus 
discharge pecuniary obligations; but where is the 
power enabling it to authorize a corporation cre- 
ated by a State, with conditions, limitations, and 
restrictions on its franchise, to accept and use the 
charter not only without regard to those restric- 


tions, limitations, and conditions, but in utter | 


violation of them? Congress cannot abridge or 
enlarge the franchises of a State charter; itis not 
within the powers conferred upon it. If so, l 
should like to see where the authority is to be 
found; I should like to have it referred to by some 
of the advocates of the bill now before the Senate. 

This is not a bill to authorize the construction 
of a new road by the Government of the United 


| they were granted, and to arm the managers of 


States. That is not the question now before the 
Senate. It is a bill to authorize the seizure of 
chartersgranted by the States and their conversion 
to other purposes different from those for which 


State corporations with a power antagonistic to 
and in contravention of the very law of their ex- 
istence. This cannot be done; it is against both 
Jaw and reason. It has been uniformly held that 
Congress cannot build a road within the limits of 
a State without the consent of that State. What 
has been the history of our Government on that 
subject? I beg leave to call the attention of the 
Senate for a few minutes to the history and action 
of Congress on the subject of constructing public 
improvements within the limits of the several 
States of the Union. 

Shortly after the commencement of the present 
century this movement was set on foot, and it was 
agitated more or less by Congress and the Gen- 
eral Government down to a period as late as 1830. 
About the year 1806 the great question which 
agitated Congress was not whether Congress could 
make internal improvements contrary to the wishes 
of the several States through which it was pro- 
posed they should be made or constructed, but 
whether the Government of the United States had | 
the power to make internal improvements at all; 
whether it was within the power of Congress; 
whether it was constitutional. A reference to 
the State Papers will show the opinions of Mr. 
Jefferson and Mr. Madison on that point. There 
was great doubt entertained; that was the battle; 
that was the controversy. About that year Con- 
gress stood somewhat committed to the doctrine 
of internal improvements in the case of the Cum- 
berland road, but that road was established by 
and with the consent of the State of Maryland, 
through which it was constructed. ‘The contro, 
versy was not whether it could be constructed with 
or without the consent of the State, but whether 
it was within the power of the General Govern- 
ment to construct this work of internal improve- 
mentatall. However, it was determined to do 
so, the consent of the State being obtained for that 
purpose. In 1822 this road got out of repair and 
Congress passed a law to erect toll-gates on it for 
the purpose of collecting toll in order that it might 
be repaired. This brought up the question of in- 
ternal police, whether the Government of the Uni- 
ted States had the right and power to police the 
road. A controversy grew out of that, and event- 
ually the road was abandoned; it returned to the 
use of the State, the Government of the United 
States having relinquished all control over itas a 
public road and surrendered its right to levy toll 
for the purpose of keeping it in repair. 

Proceeding in the short and concise history I 
am giving, in 1825 Congress subscribed money 
for building the Chesapeake and Ohio canal, and 
so far as that went stood committed-te-the.aid.of., 
internal improvements within the States. But 
this was not in opposition to the wishes of the 
States through which this public work ran. Sub- 
sequently to that, General Jackson vetoed the 
famous Maysville road bill, which seemed to set- 
tle the policy of the Government in relation to 
this matter, and from that time there has been no 
great work of publicimprovement in this country 
carried on under the fostering care and protection 
of the Government of the United States; and 
about that time, from 1830 to 1833, that system 
of internal improvements which has brought out 
and developed the resources of this country in the 
shape of railroads and canals sprang into exist- 
ence, under the fostering care and aid of the States 
and the people of the several States. It was at 
that time that the policy of public improvements 
was surrendered, so to speak, by the General 
Government, and taken up by the several States; 
and we have seen the glorious results everywhere 
arising from wise, judicious, public-spirited, and 
patriotic action on the part of the individual cit- 
izens of the several States, who could better un- 
derstand and better regulate and manage the af- 
fairs of public improvements within their own 
borders and within their own limits. 

And, Mr. President, the Pacific railroad bill 
goes upon this same principle, and recognizes this 
right of the States to construct works of public 
improvement by themseives within their own lim- 
its, because by the very charter we have passed 
incorporating the Pacific Railroad Company we 


have taken especial care and pains to confine its |] 


beginning, its termination, ahd its passage, ‘to the 
Territories of the United States; and notto invadé 
the limits of either of the States of this Union, 
privilege being of course afforded: and some as- 
sistance also held out to the several States in the 
construction of branch roads to run in like so 
many smaller streams to supply the greatcurrent 
which is to unlock for the purposes of trade and 
commerce the recesses of the great center to the 
eastern and to the western coasts of this country, 
But, sir, the bill before us is vastly different 
from this. Itis, as I said, to seize the charter-of 
a State and alter its provisions, and to absolve the 
corporation from its contract with the State ere- 
ating itand the contract entered’ into by it with 
the State when it was created, Now, sir, I ask 
you what effect this will have upon a State char- 
ter. Pass this bill and what effect will it have 
upon State charters? Will it be an amendment 
to State railroad charters? Will it be a repeal of 
State railroad charters, or will it be a new charter 
for these companies, or partly both? What kind 
of corporation will it be, State or. national? It 
will be a kind of hybrid, with a foundation rest- 
ing upon State authority, and its superstructure 
authorized and erected by Federal authority. 
Again, of all whoare carried away by the splen- 
did pageant of Federal supremacy, I would ask, 
what effect will it have on theamenability of such 
corporations to the States creating them? They 
have duties to perform and liabilities to meet. 
Will the passage of this bill make them creatures 
independent of their creator, and authorize them 
to cast themselves loose from all the bonds they 
voluntarily assumed when they entered into their 
contract, which they did on the acceptance of 
their charter? How as to taxes which they are 
required to pay by the terms of their charter upon 
their acceptance? How as to the repeal of this 
charter, most of them having terms in their acts 
of incorporation authorizing the Legislature of 
the State to withdraw the chartered rights and 
Headey conferred on them by the charter? 
ow are they to be answerable for abuse of their 
franchise? Is the great remedy of quo warranto 
to be withdrawn? May they not be called upon 
in any way to respond for misfeasance, malfeas- 
ance, non-user, or abuse? According to the the- 
ory of gentlemen who are the advocates of this 
extreme Federal power, it would seem so. Sipy 
grant that the argumentof the Senator from Mas- 
sachusetts is to be carried to the extent that it 
plainly implies, these creatures of State author- 
ity may flaunt the very power which gave them 
a body if it did not confer upon thema soul. Un- 
der this bill, I ask, what may these State corpo- 
rations not do? The Pennsylvania Central, the 
New York and Erie, the Raritan and Delaware 
Bay, with limitations, and with termini fixed in 
thelr charters, to convey passengers and freight 


|| between certain points, Pittsburg and Philadel- 


phia in the one instance, Lake Erie and New 
York in the other, or from a little place on the 
Raritan bay called Port Monmouth down to Cape 
May, may start a line of steamers in connection 
with their roads, send them across the ocean, or 
around the world. These companies are author- 
ized to build a road in one locality; by the pre- 
tension set up they may build it in another. They 
are authorized to carry passengers and freight 
between two points; they may, according to this 
pretension, carry them between other and different 
points. They are restricted by their charters to 
charge certain prices for transportation; by this 
prétension they may charge any other price for 
transportation or passage that they may see fit, 
unless restricted by this bill, and thereis no restric- | 
tion upon the face of it with respect to charge. 
They are limited and required by their charters to 
do a particular kind of business prescribed; if 
Congress has power to authorize what is now 
asked, they may be authorized to do another kind 
of business than that prescribed, and in any other 
way. Sir, to what will this lead, and where will 
itend? It will lead to the destruction of the inter- 
nal improvements of every State in this Union or 
several of the States of this Union, or may do it, 
and it will tend to the ruin and bankruptcy of 
tens of thousands of true and loyal citizens, men, 
women, widows, children, whose estates have 
been invested in incorporated companies of this 
kind, under the plighted faith of the several States 
within the limits of which they are citizens. 
Now, sir, how willit operate more particularly 
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` inipractice? The States of this Union haye each 
a railroad system of their own. I will refer to 
my own State by way. of illustration. I do not 
know that.a reference to that State and to the 
injury and evil which may be inflicted upon her 
will have any influence upon the mind. of the 
Senator from Massachusetts. During the dis- 
cussion of this question of constitutional au- 
thority, that Senator indulged in strong, if not 
violent, terms of denunciation against my State. 
I infer that he has but little love for her. He 
likens her to the State of South Carolina; “like,” 
he says, “ begets like;’’ and this “ pretense,” as 
hecalis it, on the part of my State.he characterizes 
as.a species of nullification like nullification in the 
State.of South Carolina. Sir, he undertakes to say 
that ofa State whose children have shed their blood 
upon almostevery battle-field of this rebellion. He 
hag pronounced her conduct as a usurpation and 
a pretense! 
lt was. my intention to dwell somewhat at 
length on. that branch of the subject, but the 
Senator from Massachusetts will excuse me 
when I say that knowing that my State is alike 
indifferent to his censure and his praise, I shall 
not enter into any unseemly contest of that kind 
on this oceasion. - ‘This bill is meant to bear 
upon my State and to trample her rights under 
foot. It has so-been: declared by the Senator 
from Massachusetts, not in so many words, but 
he claims thatit was a usurpation and a pretense 
on her part todo what she has done, . Permit 
me to examine this question a little. Iam com- 
elled to ask the indulgence of the Senate while 
Einvestigar it, and, as shortly as I possibly can, 
lay before the Senate the true history of this con- 
test in my State for the purpose of calling upon 
the judgment of the Senate for their opinion as 
to the propriety as wellas the legality of the meas- 
ure now asked to be enforced against that State. 
The bill now before the Senate is a House bill, 
House bill No. 307; itis identically the same as 
Senate bill No. 102, introduced by the Senator 
from Massachusetts. It is the same in effect as 
is the original House bill No. 307, and the pres- 
ent bill was proposed in the other House by Mr. 
Witson, the chairman of the Committee on the 
Judiciary of that House, as a substitute for that 
bill, making it in its general terms applicable to 
all the States, instead of confining it to the State 
of New Jersey. For the purpose of making my 
remarks more understandable, and as the original 
bill is not long, I desire to refer to it. This is 
the way in which the measure was first intro- 
duced, this is the key that unlocks the object and 
purpose of the bill now before the Senate. [tis 
entitled “A bill to declare certain roads military 
and post roads, and to regulate commerce,” and it 
goes on to say: 
Be it enacted, §e., That the railroad of the Camden and 
Atlantic Rail Company, and the branches thereof, built and 
to be built, and the railroad of the Raritan and Delaware 
Bay Rail Company, and the branches tbercof, built aud to 
be bailt, are hereby declared to be lawful structures and 
public highways of the United States. 
Sec. dnd be it further enacted, That the said railroads 
and branches, with a ferry or ferries from Camiden, in the 
State of New Jersey, to Philadelphia, inthe State of Penn- 
sylvania, and steamboats and other vessels from Port Mon- 
mouth, inthe State of New Jer to the city of New York, 
rupning in conneetion with said roads, are hereby estab- 
lished as a post route, military road, and publ highway of 
the United States for the purpose of transmission of the 
mails, troops, ind munitions of war of the United States, 
and for the transportation of goods, wares, and merchan- 
dise of foreign growth across the State of New J 
der permits granted by the colicetors of ports of the 
States authorized to grant the same, and for commerce 
among and between the several States of the United Statts. 
BEC. 3. And be it further enacted, That the Camden and 
* Atlantic Railroad Company, and the Raritan and Delaware 
Bay Railroad Company, chartered by the State of New 
Jersey, or cither of them, or their assigns, are herchy au- 

rized and empowered to complete, maintain, and oper- 
said railroads and branches, and to establish, main- 
tain, and run the said ferries, steamboats, and other ves: s, 
as a line of transportation for goods, wares, and merchans 
dise of all descriptions, and passengers between the cities 
of New York and Philadelphia, and between the interme- 
diate places and said cities, respectively, and for commerce 
between and among the several States of the United States, 
anything in auy Jaw or laws of the above-named States to 
the contrary notwithstanding. 


That shows the object, clear, distinct, and well | 
defined, which was in view at the time of the in- 
troduction of that original bill. I may beallowed | 
to say that that bill was introduced at the instance 
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Committees on Commerce who had charge of 
these measures. The General Governmentasked 
for the passage of no such bill. In a report made 
by the Postmaster General, a year or two ago, it 
was stated that no additional postal facilities were 
required between the city of Washington and the 
city of New York. The House of Represent- 
atives regarded this as a measure striking at the 
State of New Jersey, and the State of New Jersey 
alone. The chairman of the Committee on Mili- 
tary Affairs, in a discussion before the House on 
that subject, stated: 

“TI shall he willing to vote for the amendment of the gen- 
tleman from: Ilowa, [Mr. Witson,]} because that commends 
itself to many gentlemen here oi account of the general 
character of the legislation it proposes. Butif that substi- 
tute should fail, 1 will go with equal cheerfulness for the 
criginal bill, with a view to the correction of the particular 
evi} at which that is aimed. 

“7 look at this matter as the committee looked at it, from 
an outside point of view. I ook at it as a citizen of Ohio l 
or of any othe: State than New Jersey, and for that reason | 
I will be drawn into no argument here in relation to the 
rights of natural or artificial persons as they exist under and 
by virtue of the laws of New Jersey. J care nothing about 
what questions may have been raised in the Legislature of 
New Jersey. I care not what may have been the different 
opinions of the courts of New Jersey, Itis not for me, if 
the people of New Jersey are willing to submit to the dic- 
tation and rule of a selfish corporation, to interfere for the 
protection of that people. They must take care of them- 
selves, They must be left to their own Legislature and 
their own courts.” 

It would seem that the Senator from Massa- 
chusetts [Mr. Sumner] cares as little about the 
decision of the courts of my State or the action of 
its Legislature as the honorable chairman of the 
Committee on Military Affairs of the House of 
Representatives. ‘That was the object; that was 
the design. It was to interfere with what they 
are pleased to call an odious monopoly and a usur- 
pation of my State as against the rights and priv- 
gleges of the other States of this Union. 

Sir, I make no apology, I make no excuse for 
my State. I stand here as her humble represent- 
ative on this floor and simply ask that I may be 
permitted to present the facts as they are. If she 
stands in the light of an enlightened public judg- 
ment, she will stand; if she falls in the view of an 
enlightened public judgment, she must fall. My 
feeble arm can neither hold her up, nor perhaps 
aid in casting her down. 

Mr. President, suffer me to say, to run back 
through a_period of some thirty or forty years, 
that New Jersey was among the first, if not the 
very first State in this Union to establish a rail- 
road of chief magnitude and importance in this 
country. Railroading was then in its infancy. It 
was undetermined whether it was to be a success 
ornot. The project was a new one. It was re- 
garded by the majority of the people of my State, 
and | know not but by the majority of the people 
of the United States, as chimerical, Although 
young then, I havea lively recollection of hearing 
it said, that the men who invested their capital in 
the stock of this company were silly and were 
casting away the patrimony that their fathers had 
bestowed upon them. About the year 1830 the 
Camden and Amboy Railroad Company was in- 
corporated; and among other things it was in- 
vested with all the rights, powers, and privileges | 
necessary to perfect an expeditious and complete 
line of communication fom Philadelphia to New 
York; and for that purpose to lay out and con- 
struct a railroad or roads from the Delaware river, 
between Cooper’s and Newton’s creek, which is 
on the New Jersey side of the Delaware river, to 
Raritan bay, a distance of some twenty or twenty- 
five miles from the city of New York, and to pro- 
vide suitable steam or other vessels at either ex- 
tremity for the transportation of passengers and 
produce from city to city. 

That was the extent of the charter, and that 
declared the termini of the road. In 1831, this 
same road and the Delaware and Raritan canal, 
which had been incorporated aboutthe same time, 
were united and formed into a joint-stock com- 
aving been discovered that the stock of 
the two, separately, could not receive the favora- | 
ble consideration of the money market. TheSen- 
ator from Massachusetts spoke of * confederated 
railroads.” 1 know of no confederated railroads | 
in New Jersey. 1 do know of the consolidation | 
of this Railroad and Canal Company by an act j 


of the Raritan and Delaware Bay Railroad Com- 
pany. dt was introduced upon the presentation | 
of their petition, which was referred to the several i] 


which is familiarly known in the State of New į 
Jersey as the marriage act. After that union of 
the two corporations, both were proceeded in and 
resulted in g successful completion, In 1832, the i 
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Legislature of New Jersey passed the act con- 
taining the exclusive privilege granted to the 
Camden and Amboy Railroad Company referred 
to by the Senator from Massachusetts the day 
before yesterday. In order to be certain, I will 
read the terms of that act. By that act of 1832 
it was enacted: 

“That it shall not be lawful, at any time during the said 
railroad charter, (to wit, the Camden and Amboy,) to con- 
struct any other railroads in this State without the consent 
of the said company, which shall be intended or used for 
the transportation of passengers or merchandise hetween 
the cities of New York and Philadelphia, or to compete in 
business with the railroad authorized by the act to which 
this supplement is relative,” 


I state the act in its length and in its breadth in 
the way the Senator from Massachusetts stated 
it, in order that the friends of this bill may have 
the full benefit of it in this discussion, and also 
when they come to vote upon the question, 

Now, Mr. President, the question at this time 
is not whether that grant of the exclusive privilege 
to the Camden and Amboy Company was wise 
or unwise, whether it was politicorimpolitic. It 
makes, 1 may be permitted to remark, a great 
difference when you judge from different stand- 
points, or different periods of time. Standing here 
at this day I have not the slightest idea that the 
Legislature of New Jersey in 1865 would have 
granted an exclusive privilege of that kind to any 
company to constructa railroad across that State; 
but, sir, if we go back to 1830, in the infancy of 
this measure, when it was an experiment, when 
the men who embarked in it, and who had the 
bold and hazardous enterprise to risk their for- 
tunes in it were denounced as hair-brained and 
madmen, we may find some little reason for it 
growing out of the desire of the Legislature of 
that State to procure the establishment of internal 
improvements there, at the nick of time when the 
General Government, under the veto by General 
Jackson of the Maysville road bill, had declared 
they did not intend to embark in any such enter- 
prise any more. lt was desirable for the purposes 
of cornmerce and trade and the transportation of 
passengers at that early day that there should be 
such lines of communication even across the in- 
significant State of New Jersey, as the Senator 
from Massachusetts would have it. l 

1 may be permitted to remark here that this 
exclusive privilege granted to the Camden and 
Ambey Company will expire in 1869. It is now 
the year of grace 1865; and if thisexclusive priv- 
ilege has had a long life it is approaching its 
last sands. The limit will expire in 4869, and 
then I doubt not it will end, and end forever. 

The road was built and put in operation more 
or less successfully, and so matters stood until 
1852, a period of twenty years, without impeach- 
ment, without rivalry, without question, with- 
out particular complaint, so far as I know, from 
anybody. In 1852 the Camden and Atlantic— 
not the Camden and Amboy—Railroad Company 
was chartered by the Legislature of New Jer- 
sey. This was twenty years subsequent to the 
grant of this exclusive privilege to the Camden and 
Amboy Company. By their charter this company 
was authorized to construct a railroad from Cam- 
den, opposite the city of Philadelphia, in a south- 
easterly direction to'a place called Absecom, on 
the sea-coast, on the Atlantic ocean, rapning at 
right angles with the route of the Camden and 
Amboy railroad between Philadelphia and New 
York.” This company was authorized, in addi- 
tion to the construction of a direct line of rail- 
road between these points, to build two little lat- 
eral branches, cne to a place calied Batsto, which 
isabout half way down the lineof the road, about 
six miles northerly, and another to a place called 
May’s Landing, about six miles south ofthe road, 
toward Cape May, southerly, That road was 
built, and its corporate powers were limited to 
the right to carry passengers and trade between 
those two points and upon these lateral branches, 
you willobserve that this charter wasgranted 
en and Atlantic Company, 
m with full knowledge of and 
usive privilege which had been 
ars before to the Camdén and 
and it was not designed, from 
rivilege conferred upon it, to 
y with the privileges conferred 


Onthe 3d of March, 1854, the Raritan and Del- 
any was incorporated, 


